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List of CFR Parts Affected

The following numerical guide is a list of the parts of sach title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each Issue beginning with
the second issue of the manth. in the last issue of the month the cumulative list will appear at the end of the issuve.

A cumulative guide is published separately at the end of each month, The guide lists the parts and sections affected by documents published
since January 1, 1973, and specifies how they are affected. .

38 CFR

40 CFR
g e T s o o il - Mot 19371

Prorosegp RULES:
19416

ProPOSED RULES:

39 (2 documents)
71 (6 documents)

Prorosen RULES:
71 (4 documents)
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Rules and Regulations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicabllity and legsl effect most of which are
keyed to and codified In the Code of Federal Regulations, which s published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed in the first FEDERAL

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION -

[Docket No. 73-CE-5-AD; Amdt. 30-1691)

PART 39-—AIRWORTHINESS DIRECTIVES
Beech Airplanes

An Emergency Alrworthiness Directive
(AD) was issued on June 4, 1973, requir-
ing within 25 hours’ time in service mod-
ification of the carburetor alternate air
valves on Beech Model 23, B23, C23, A23-
19, 19A, M19A and Bl19 airplanes, Sub-
sequent to the issuance of this AD a
shortage of modification parts has de-
veloped and an accident related to a
carburetor alternate air valve failure has
occurred. Therefore, in the interest of
safety and to provide relief in the form
of alternate action to assure safe opera-
tion of affected airplanes until adequate
parts become available, an Amendment
to AD 73-12-11 was adopted July 6, 1973,
and made effective immediately by indi-
vidual letters to all known owners of
these airplanes. The Amendment to AD
73-12<11 requires inspection of the valve
prior to further flight, except that the
airplane may be flown to the inspection
location, and extends the time for modi-
fication of this valve to 120 days after
the effective date of this Emergency
Amendment to the AD,

Since it was found that immediate ac~
tion was required, notice and public pro-
cedure thereon was impracticable and
contrary to the public interest and good
cause existed for making this amendment
to AD 73-12-11 effective immediately to
the owners of the aforementioned air-
planes by individual letter dated July 9,
1973. Since unsafe conditions and need
for compliance adjustment may exist on
airplanes owned and operated by persons
unknown to the FAA, the AD is hereby
published in the FeperaL REGISTER a5 an
Amendment to § 39.13 of Part 39 of the
Federal Aviation Regulations to make it
effective to all persons.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administration 14 CFR 11.89
(31 FR 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by amending AD 73-12-11 (Amendment
39-1662) to read as follows:

Bexcw. Applies to Models 23, B23, and €23
{Serial Numbers M-1 through M-554
and M-1095 through M-1361, except
AM-3): Sundowner C23 (Serial Numbers
M-1362 through  M-1420, M-1423,
M-1425, M-1430, M-1438, M-1439,
M-1442, M-1447 and M-1453 through
M-1473); Models A23-19, 19A, M-10A,
and B1@ (Serials Numbers MB-1 through
MB-520); and Sport B19 (Serial Numbers
MB-521 through MB-585) alrplanes
which do not have carburetor alternate
alr boxes modified In accordance with
Beecheraft Service Instructions 0574-241
(Installation of Beech P/N 23-9011-18,
38 or 5S Kits),

Compliance: Required as indicated, unless
already accomplished.

To prevent engine power loss caused by
Ingestion of pleces of falled carburetor alr
valves, accomplish the following:

A) Prior to further flight, except that the
nirplane may be ferried to the inspection
location and at subsequent intervals not to
exceed 25 hours' time in service, inspect the
carburetor air box for the following:

1) Wear and looseness botwoen the carbu-
retor alternate alr valve and its shaft.

2) Looseness of rivets which hold the valve
plates togethor.

3) Looseness and wear of the cap screws
which attach the valve plates to the shaft,

If any of these conditions are found, ac-
complish Paragraph B below.

B) Within 120 days after the effective
date of this AD, remove the existing carbu-
retor alr box valve and install Beech P/N 23—
$011-18 or 23-9011-38 or 23-9011-58 Kit, as
applicable, in accordance with Beecheraft
Service Instructions 0574241, or Iater PAA-
approved revision or any alternate modifica-
tion approved by the Chief, Engineering and
Manufacturing Branch, FAA, Central Region.
The repetitive inspections specified in Para-
Eraph A may be discontinued whoen this mod-
ification is accorplished,

This amendment becomes effective

July 27, 1973, to all persons except those
to whom it was made effective by letter
dated July 9, 1973.
(Sec. 313(a), 601 and 803) Federal Aviation
Act of 1058, 49 US.C. 1354(a), 1421 and
1423; sec. 6(c) Department of Transporta-
tion Act, 40 US.0. 18565(0) )

Issued In Kansas City, Missouri, on
July 13, 1973,

JOHN R. WaLLs, .

Acting Regional Director,
Central Region.
[FR Doc.73-14799 Filed 7-19-73;8:45 am|

[Docket No. 73-80-52; Amdt. 39-1600)
PART 39—AIRWORTHINESS DIRECTIVES
Piper Airplanes

There have been failures in the fuse-
lage tubing on Piper PA-25-235 airplanes

that could result in weakened structure,
Since this condition is likely to exist or
develop in other airplanes of the same
type design, an airworthiness directive
is being issued to require Inspection of
the fuselage longerons near the wing
strut attach fitting and repair, if neces-
sary, on Piper PA-25-235 airplanes,

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new alrworthiness directive:

Pmen. Applies to Model PA-25-235 Alrplanes,
Serial Numbers 25-02 and 25-2000
through 25-8731 which have not added
reinforcement sleeves to the fuselage
longerons aft of the wing strut attach
Attings as indicated in AD 66-7-6, Piper
Service Letter Number 463, or Piper Serv~
1ce Bulletin Number 341,

Compliance required within the next 25
hours time In service after the effective date
of this AD unless aiready accomplishied
within the last 275 hours time in service,
and thereafter at intervals not to exceed 300
hours time in service from the Inst inspec-
tion until repair of longerons as called for
in paragraph (c) or the addition of re-
Inforcemont sleeves per Plper Service Bul-
Jetin Number 341 or FAA approved equiva-
lent, In any event the addition of rein-
forcement sleeves must be accomplished
within 625 hours time in service from the
effective date of this AD,

(8) Inspect the left and right % inch x
0035 Inch upper longerons, P/N 61001-5,
located in the hopper bay, for cracks by
dye penetrant technique and o glass of at
least 10-power, or by X-ray inspection In ac-
cordance with Piper Service Letter Number
463A, dated Februnry 14, 1066, or later FAA
approved revision, or by an equivalent ap-
proved by the Chlef, Engineering and Manu-
facturing Branch, FAA Southern Region.

Note.-If the inspection specified In (a)
is accomplished by the dye penetrant tech-
nique, which requires removal of the hopper
tank, particular attention should be given
to the area of the forward hopper attach-
ment fittings,

(b) If cracks are found during the Inspec-
tion required by (a), inspect the right and
left 3§ inch x 0.035 Inch upper longerons,
P/Ns 64001-13 and -14, Jocated in the fuel
bay, for cracks by dye penetrant technigque
and a glass of at least 10 power,

(¢) Repalr longerons with cracks aft of the
wing Uft strut fitting In sccordance with
Piper Service Letter Number 463, dated No-
vember 12, 1965, or later FAA approved re-
vision, or an FAA approved equivalent. Re-
palr longerons with cracks forward of the
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wing lift strut fitting in an FAA approved
manner.

This amendment becomes effective
July 27, 1973, and supersedes AD 66-7-6.
(Secs. 313(n), 601, and 603 Federal Aviation
Act of 1058, 49 US.C, 1354(a), 1421, and
1423; Sec. 6(c) Department of Transporta-
tion Act, 40 US.C. 1635(¢c))

Issued in East Point, Georgia on
July 13, 1973,
P. M. SWATEK,

Director, Southern Region.
| FR Doc.73-14874 Filed 7-10-73;8:45 am}

[Atrspace Docket No. 73-CE-11)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'%?LLED AIRSPACE, AND REPORTING

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula~
tions is to alter the Sioux City, Iowa,
transition area.

The instrument approach procedure
for Graham Pield Airport, Sioux City,
Towa, has been canceled. Therefore there
1s no requirement to maintain the transi-
tion area associated with the procedure.
Accordingly, the Sioux City, Towa, transi-
tion area description is being altered to
delete that portion of the designated
airspace which was associated with the
instrument approach.

Since this alteration is relaxatory in
nature and is in the interest of safety,
compliance with the notice and public
procedure provisions of the Administra-
tive Procedure Act is unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective 0901 G.m.t,, Octo-
ber 11, 1973 as hereinafter set forth:

In Section 71.181 (38 FR 435), the fol-

lowing transition area is amended lo

read:
Sroux Ciry, Iowa

That sirspace extending upward from 700
feet above the surface within an 11-mile
radius of Sioux City Municipal Afrport (lati-
tude 42°24'03” N., longitiude 96°22°56"" W.);
within 5 miles southwest and 93¢ miles
northeast of the Sioux City VORTAC 140*
radial, extending from the Il-mile radius
area to 2474 miles southeast of the VORTAC;
within 4% miles southwest and 03 miles
northeast of the Sioux City ILS localizer
northwest and southeast courses, extending
from the 1i-mile radius area to 243 miles
southeast of the OM; within 43 miles north-
east and 113 miles southwest of the Sloux
City VORTAC 320" radial, extending from the
VORTAC to 35 miles northwest of the
VORTAC: that airspace extending upward
from 1,200 feot above the surface within a
28 mile radius of Sioux City VORTAC; and
that airspace extending upward from 3500
feet MSL east, south, and west of Sloux City
bounded on the north by V-100, on the south-
east by V-138, on the south by V-172 and on
the west by longtitude 98°00°00"* W,

(S8ec. 307(n), Federal Aviation Act of 1058,
40 US.C, 1348; sec, 6(c), Department of
Transportation Act, 40 U.8.C. 1658(¢c) )

Issued in Kansas City, Missourl, on
May T, 1973,
Joux M. CYROCKI,
Director, Central Region.
{FR Doc.73-14875 Filed 7-19-73;8:45 am]

RULES AND REGULATIONS

{Atrspace Docket No. 73-8W-32]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TPZOLLED AIRSPACE, AND REPORTING

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate a 700-foot transition
area at Stratford, Tex.

On June 6, 1973, a notice of proposed
rule making was published in the Fzo-
ERAL REGISTER (38 FR 14865) stating the
Federal Aviation Administration pro-
posed to designate a transition area at
Stratford, Tex.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
T1 of the Federal Aviation Regulations
is amended, effective 0901 gm.t., Sep-
tember 13, 1973, as hereinafter set forth.

In § 71.181 (38 FR 435), the following
transition area is added:

StrATFORD, TEX.
That alrspace extending upward from 700

feet above tho surface within a 6.5-mile ra-"

diug of Stratford Pield (latitude 36°21°32"
N., longitude 102°02'55"" W.),

(Sec. 307(a), Federal Aviation Act of 1058,
49 U.S.C. 1348; Sec. 6(c), Department of
Transportation Act; 40 US.C. 1655(c).)

Issued In Fort Worth, Texas, on July
12, 1973.

Henay L. NEWMAN,
Director, Southwest Region.

| PR Doc.73-14876 Filed 7-19-73:8:45 am]

[Alrspace Docket No. 73-WA-32]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
PO' mlNTS AIRSPACE, AND REPORTING

Revocation of VOR Federal Airway

On April 17, 1973, an amendment was
published in the Fepeeal REGISTER (38
FR 9488) effective June 21, 1973, that
the Federal Aviation Administration
(FAA) would modify several VOR Fed-
eral Afrways in the Houston, Tex., ter-
minal area and revoke those not nor-
mally used. While amending the descrip-
tion of V-222, the FAA inadvertently
omitted including the revocation of V-
222N between Humble, Tex., and Lake
Charles, La., this airway Is codesignated
in part with V-13E, V-306S, V-306 and
V-20N. This amendment will reduce
chart clutter and improve flight plan-
ing. Action is taken herein to revoke V-
222N.

Since amending the description of this
airway is minor in nature with no sub-
stantive change in the regulations, notice
and public procedure thereon are un-
necessary and good cause exists for mak-
ing this amendment effective on less than
30-days notice.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective July 20, 1973, as here-
inafter set forth.

Section 71.123 (38 FR 307 and 9488)
is amended as follows:
In V-222 “Lake Charles, La,, including
a north alternate from Humble to Lake
Charles via Daisetta, TX.; McComb, MS.;
Hattiesburg, MS.;" is deleted and “Lake
Charles, La.; McComb, Miss.; Hatties-
burg, Miss.;” is substituted therefor.
(Sec. 307(n), Federal Aviation Act of 1858,
49 US.C. 1348(a); sec. 6(c), t of
Transportation Act, 49 US.0, 1655(c))
Issued in Washington, D.C., on July
16, 1973.
CLAUDE FEATHERSTONE,
Acting Chief, Airspace and Air
Trafic Rules Division.
|FR Doc.73-14870 Filed 7-10-73;8:45 am|

[Alrspace Docket No, T3-NW-15]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;I&O#Lrgb AIRSPACE AND REPORTING

Alteration of Transition Area

On May 25, 1973, a notice of proposed
rulemaking was published in the FrpErAL
RecisTER (38 FR 13748) stating that the
Federal Aviation Administration was
considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the North
Bend, Oreg. Transition Area.

Interested persons were given thirty
days in which to submit written com-
ments. No objections to the proposed
amendment were received.

In consideration of the foregoing, the
propesed amendment is hereby adopted
without change.

Eflective date. This amendment shall
b; 7§l!ecuve 0901 G.m.t. September 13,
| -

(Sec., 307(a), Federal Aviation Act of 1063,
as amended, 49 U.S.C. 1348(a); sec. 6(c),

t of Transportation Act, 40 USC.
1685(c))

Issued In Seattle, Washington on July
12, 1973.
C. B WALK, Jr.,
Director, Northwest Region.

In 871,181 (38 FR 435) as amended
(38 FR 5341), the description of the
North Bend, Oreg., transition area is
further amended to read as follows:

Nortit Bexo, OREc.

That alrspace extending upward from 700
£t above the surface within 2 miles each side
of tho North Bend VORTAC 004* radial, ex-
tending from the VORTAC to 6 miles north
of the VORTAC; within a 13-mile-radius arc
of the North Bend VORTAC extanding clock-
wise from the 004* radial to 130" radisl
within 2 miles each side of the North Bend
VORTAC 182" radial, extending from the
VORTAC to 5 miles south of the VORTAC,
within 2 miles south and 6.5 miles north of
tho VORTAC 241° radial, extending from the
VORTAC to 17 miles southwesat; that almpace
extending upward from 1,200 ft above the
surface within s 22-mile-radius sre of the
North Bend VORTAC extending clockwise
from the west edge of V-27, south of the
VORTAC, to the west edge of V-287, north
of the VORTAC; within 2.6 miles southess!
and 11.5 miles northwest of the North pend
VORTAC 241" radial extending from he
VORTAC to 25.5 miles southwest,

[FR Do0c.73-14880 Filed 7-19-73;8:45 am]
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[Alrspace Docket No. 73-50-16]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TRONL%ED AIRSPACE, AND REPORTING
POI

Designation of Transition Area

On March 22, 1978, a notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (38 FR 7469), stating
that the Federal Aviation Administration
was an amendment to Part
71 of the Federal Aviation Regulations
that would designate the Cookeville,
Tenn,. transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, All comments received were fa-
vorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
s amended, effective 0901 g.m.t., Sep-
tember 13, 1973, as hereinafter set forth.

In § 71181 (38 FR 435), the following
transition area is added:

CooxeviLre, TENN.

That alrspace extending upward from 700
feot above the surface within a 6.5-mile
rodius of Putnam County Alrport (Latitude
26'11°45'" N, Longitude 85°20'15"* W); within
2 miles each side of the 331* from
Cookevillo RBN (Latitude 36°11'84" N, Longl-
tude B5°20'04"" W), extending from the 6.5
mile radius area to 8.5 miles northwest of the
RBN,

(Sec, 307(a), Pederal Aviation Act of 1058,
49 US.C. 1438(a); sec. 6(c), Department of
Transportation Act, 49 US.C. 1655(c) )

Issued in East Point, Ga,, on July 12,
1973.
PaILLIP M. SWATEK,

Director, Southern Region.
[FR Doc.73-14878 Filed 4-10-73;8:45 am]

[Alrspace Docket No. 73-RM-20)

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
mﬂ%‘, AIRSPACE, AND REPORTING

Designation of Transition Area

On June 1, 1973, & notice of proposed
rulemaking was published in the FEpEraAL
Recrster (38 FR 15367) stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate a transition area at
Rughy, North Dakota.

Interested persons were given 30 days
In which to submit written comments,
suggestions, or objections. No objections
have been recelved and the proposed
smendment is hereby adopted without
change,

Effective date. This amendment shall
l;e effective 0901 G.m.t., September 13,
973,
(Bec. 307(a), Federal Aviation Act of 1958,
W amended, 49 US.C, 1348(a); smec. 6(o0),
Transporta

Department of tion Act, 490 US.C,
1655 (c))

No, 139—Ppt, I—2
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Issued in Aurora, Colorado, on July 11,

1973.
M. M. MarTIN,
Director, Rooky Mountain Region.

In §71.181 (38 FR 569) add the fol-

lowing transition area:
Rucey, N. Dax.

That alrspace extending upward from 700
feet above the surface within an 8.5-mlile
radius of the Rugby Municipal Atrport (lati-
tude 48°23°15" N, longitude 100°01°15°° W.).

That airspace extending upward from 1,200
feet above the surface within a 12-mlle
radius of the Rugby Municlpal Alrport and
within 6.5 miles north and 4.5 miles south of
the 114* bearing from the Rugby, N. Dak.,
NDB (latitude 48°2325" N, longitude
100°01°30"" W.): extending from the NDB to
18.6 miles east of the NDB,

[FR Doc73-14877 Plled 7-19-73;8:45 am|

Title 19—Customs Duties

CHAPTER |I—BUREAU OF CUSTOMS,
DEPARTMENT OF THE TREASURY

[T.D. 73-197)
PART 25—CUSTOMS BONDS
Changes in Certain Customs Term Bonds

There was published in the Feperan
REGISTER on April 27, 1972 (37 FR 8452),
a notice of proposed rulemaking to amend
Part 25 of the Customs Regulations by
adding a new §25.2 and by amending
subparagraphs (18), (19), and (25) of
§ 25.4(a). These amendments are neces-
sary to permit the establishment of an
Automated Bond Information System in
order to facilitate the processing of term
bonds, to relieve the principals on such
bonds (where two or more ports of entry
are involved) of the burden of furnish«
ing copies of those bonds for all ports of
entry covered thereby, and to provide
Customs officers with current informa-
tion regarding bonds and the charges
that have been placed against such

The amendments will initfate this sys-
tem with the automation of the following

1. Customs Form 75563—Immediate Dellv-
ery and Consumption Entry Bond (Term).

2. Customs Form 7563-A—Bond for Tem-~
porary Importations (Term).

3. Customs Form 7569-—Vessel, Vehicle, or
Alrcraft Bond (Term).

4, Customs

ices Made by or on Behalf of Parties in Inter-
est (Term).

Under the present procedure the bond
principal identifies on each of the above-
mentioned bonds the ports of entry (in-
cluding Customs stations and places of
Customs preclearance) at which the bond
may be used. Under the new procedure,
except for Customs Form 7553, which, as
now, will cover entries only at a single
port, the bond will be valid at all ports of
entry (including Customs stations and
places of Customs preclearance) at
which transactions covered by the bond
may be affected.
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Present lIaw (6 U.S.C. 7) requires thata
surety company appoint an agent on a
Federal bond for the service of process in
each judicial district in which he does
business. Many of the surety companies
which hold certificates of suthority as
acceptable sureties on Federal bonds do
not have agents for the service of process
in each judicial district of the United
States, In these circumstances, in order
that no such surety company be pre-
vented from writing the four types of
Customs bonds which will be valid at all
ports of entry, Customs Forms 7563-A
7569, 7595, and 7599 will be amended
when the automated system is instituted
to include in each bond the condition
that the surety agrees to accept service of
process on the Clerk of the United States
District Court in the judicial district
where any entries thereunder are made
in which it has failed to appoint an
agent.

In order that bond data may be au-
tomated, a form of Bond Transcript
identified as Customs Form 53 will be

- required to be completed and filed with

each of the above-mentioned bonds. The
adopted form of Bond Transcript is as
follows:

Boxo Transcuurr
Principal's name on bond:

2. Type of bond (Customs Form No.): .
3. Bond smount (dollars only): ... .
4. Boud expiration date (MM/DD/YY):

B T ——

LAY s S S AT B S
6. Surety's bond No. (optional) ... ___ iFE
7. Name and Soo, Sec., No, of corporn
L e R oy TR, Lo T L RSO SO AT
8A. District/Port loeation where bond
1 R S T T R B

8B.
Dist, Port
9, Termination (complete sections 1 thru
9):
{3 Check here to apply for termination of a
bond currently on file. Submit signed re-
quest, properly documented to district di-
rector where bond was filed. Show requested
date of termination (MM/DD/YY)
10. List below all additional names on the
bond of principals, and those under which
the principals do business as, including thelr
importer number(s) and suffix,

Importer name

(Customs Use Only)

B —

11. Riders. Show code(s) of riders(s),
where appiicable, attached to the bond.

-- No riders
Bond Includes following riders:
Certification by Customs: 0onoa

THE DEPARTMENT OF THE TREASURY
BUREAU OF CUSTOMS

To Insure that the Information with
respect to each bond covered by these
amendments is sent by the district di-
rector of Customs to the Customs Data
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Center, Silver Spring, Maryland, and dis-
seminated by computer printout to all
ports of entry before the bond becomes
effective, it is necessary to require that
the bond and bond transcript be filed
with the district director of Customs at
least 60 days prior to the date on which
the bond is to become effective, This re-
quirement for 60-day advance filing
would also apply to requests for prema-
ture termination of bonds,

Under the present regulations the
Temporary Importation Bond (Term)
may be furnished In an amount as low as
$1,000, if it is given to cover the entry
of merchandise at only one port, and
in & minimum of $10,000 when the bond
is to cover importations at more than
one port. Since the Temporary Importa-
tion Bond (Term) under the automated
procedure will be valid at all ports of
entry, the minimum amount of the bond
under these amendments is $10,000.

Interested persons were given 30 days
to submit comments in regard to the pro-
posed amendments as they appeared in
the Fepesal RecisTeR on April 27, 1972
(37 FR 8452) . Comments submitted have
been considered. Clarifying editorial
changes have been made to the proposed
amendments and the bond transcript.
A sentence has been added to § 25.2(b)
providing that where the surety com-
pany requests the termination of a sub-
ject bond without the consent of the
principal, the termination shall take ef-
fect on the 60th day after approval by
the district director.

Accordingly, the amendments to Part
25 of the Customs Regulations, Chapter
I, Title 19 of the Code of Federal Regula-
tions, are hereby adopted as set forth
below:

Part 25 is amended to add §25.2 as
follows:

§25.2 Bond transcripl.

(a) There shall be furnished to the
district director with each bond on Cus-
toms Forms 7553, 7563-A, 7569, 7595, and
7599 a completed Bond Transcript on
Customs Form 53, in triplicate. The bond
and bond transcript shall be furnished at
least 60 days before the date on which
the bond shows it is to become effec-
tive. It shall be the responsibility of the
importer or his agent to execute the bond
transcript.

(b) Each request to terminate a bond
of a type named in paragraph (a) of this
section prior to the expiration date of
the bond shall be filed with the district
director of Customs in whose office the
bond was approved, The request must
be accompanied by a completed Cus-
toms Form 53, In triplicate, appropri-
ately marked to terminate an existing
bond. When a new bond is submitted to
replace an existing bond, two bond tran-
scripts must be furnished. One must be
submitted to initiate the new bond as re-
quired by paragraph (a) of this section;
the other must be submitted to terminate
the existing bond as required by this par-
agraph. The termination shall take effect
on the date requested, if the request and
a bond transcript are filed at least 60
days in advance of the requested date.

RULES AND REGULATIONS

If they are not so filed, the termination
shall take effect on the 60th day after
receipt by the district director. When ter-
mination of a bond is requested by the
surety without the consent of the prin-
cipal it shall take effect on the 60th day
after approval by the district director,
‘When & new bond cannot be initiated be-
cause the Customs Form 53, as required
by paragraph (a) of this section, is in-
correct, any accom Customs
Form 53 for termination of an existing
bond shall not take effect until such time
as both transcripts can take effect.

Paragraph (a) (16), (19), (25) of § 25.4
is amended as follows:

§ 25.4 Bond approved by the district di-
rector; form and execution.

(a) The following bonds shall be ap-
proved by the district director and re-
main on file in his office, except Customs
Form 4615, which shall be transmitted to
the United States attorney:

- - - - -

(16) Term bond for temporary impor-
tations, Customs Form 7563-A, in the
amount of $10,000, or such larger amount
as may be fixed by the district director
at the port where the bond is filed.

(19) Vessel, vehicle, or aircraft term
bond, Customs Form 7569, in the amount
of $10,000, or such Jarger amount as may
be fixed by the district director at the
port where the bond is filed.

(25) General term bond for the entry
of merchandise, Customs Form 7585, in
the amount of $100,000, or such larger
amount as may be fixed by the district
director at the port where the bond will
be filed. A principal desiring to execute
this form of bond shall file with the
district director an application for per-
mission to file the bond. The application
shall show the general character of the
merchandise to be entered and the total
amount of ordinary Customs duties (in-
cluding any taxes required by law to be
treated as duties) accruing on all mer-
chandise imported by the principal dur-
ing the calendar year preceding the date
of the application, plus the estimated
amount of any other tax or taxes on the
merchandise collectible by the district di-
rector. Such total amount of duties and
taxes shall be that which would have
been required to be deposited had the
merchandise been entered for consump-
tion, even though some or all of the mer-
chandise may have been entered under
bond. If no imports were made during
the calendar year prior to the applica-
tion, a statement of the duties and taxes
it Is estimated will accrue on all importa-
tions during the current year shall be
submitted.

» - - - »

(Secs. 623, 624, 46 Stat. 759, as amended; 19
U.B8.C. 1623, 1624)

In order to implement these amend-
ments, bonds given on Customs Forms
7563-A, 7569, 7595, and 7599 are amended
to include the following condition:

In the event the above-bounden surety has
not appointed an sgent for the service of
process, in accordance with section 7, title 6,
United States Code, In the judicial district
where an entry is made, or a charge ineurred,
the above-bounden surety consents to service
of process upon the Clerk of the United
States District Court wherein any suit is
brought upon this bond by the United States
of America, with like effect as upon an agen!
appointed by the company, Such clerk shall
provide notice of service of process to the
surety at

Mafling address requested by surety

The cited bond forms are also amended
to delete the requirement that the
prineipal identify the ports of entry at
which the bonds may be used. Existing
supplies of these bonds, when appropri-
ately amended, may be used under the
:gtomated system until December 31,

74.

E flective date. These amendments shall
be effective as to all subject bonds which
will begin their terms 180 days or longer
after publication in the FeperaL REcIsTER.
Bonds shall not be submitted hereunder
on or before October 18, 1973.

{szaL] G. R. DICKERSON,
Acting Commissioner of Customs.
Approved: June 15, 1973.

James B, CLAWSON,
Acting Assistant Secretary of the
Treasury.

[FR D0c.73-14063 Plled 7-19-73;8:45 am|

Title 21—Food and Drugs

CHAPTER —FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 273—BIOLOGICAL PRODUCTS

Additional Standards for Source Plasma
(Human) Used in Preparation of Blood
Derivatives Intended for Injection

In the Prperat Recister of August 26,
1972 (37 FR 17419) the Commissioner
of Food and Drugs proposed to apply
section 351 of the Public Health Service
Act to the collection and manufacturing
by plasmapheresis of plasma to be used
in the preparation of products made by
fractionation. Additional standards for
a product defined as Source Plasma (Hu-
man) were proposed. Interested persons
were afforded 60 days to comment on the
proposals.

Forty-eight comments were received
from persons, firms or organizations. The
majority of comments received were
thoughtful and constructive and have
been incorporated into the final order.
Due to the numerous changes, new sec-
tions have been added to the proposal
and the numbering of other proposed
sections has been changed. The com-
ments are discussed below on a sectiol-
by-section basis, with reference to the
section numbers as they appear in the
final order.

1. Many comments objected to the pro-
posed requirement, under § 273,505 Tem-
perature during shipment, that all Source
Plasma (Human) be shipped at —20°C.
or colder. The Commissioner recogniics
the problems of shipping at such a 10%
temperature and has concluded that 8
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slightly higher shipping terperature will
not compromise the integrity of the prod-
uct during shipment, Accordingly, the
final regulations require that Source
Plasma (Human) be shipped at —5°C. or
colder. This revision of shipping tem-
perature does not affect the requirement
that, immediately after filling, Source
Plasma (Human) be stored at —20°C.
or colder (§§273.3109(b) and 2733109
(@) (6)). A new section has also been
developed with respect to liquid plasma
(§ 273.3110) , for which different shipping
and storage temperatures are required.

2. The majority of the comments ob-
jected to the proposed one year dating
period under §273.870 Dating periods
for specific products. Section 273,101(m)
defines & dating period as the period
“beyond which the product cannot be ex-
pected beyond reasonable doubt to yield
its specific results.”” Since plasma will
vield albumin and globulin even after
an indefinite period of time, the Com-
missioner has concluded that, in lieu of
a specific expiration date under § 273.870,
it is necessary only that the collection
date of the plasma appear on the label
pursuant to § 273.3109(e) (4),

3. Comments suggested that the def-
inition of Source Plasma (Human) un-
der § 273.3100 Proper name and defini-
fion be clarified since, as proposed, the
definition might include blood grouping
and typing serums inasmuch as they are
produced by a form of “fractionation”,
which term was a specific part of the
proposed definition. In order to eliminate
any confusion resulting from a general-
ized definition of the term “fractiona-
tion"”, the definition of Source Plasma
(Human) has been revised, and now re-
fers to the final product as “blood de-
rivatives * * * intended for injection™
rather than *“fractionation” products.
Since blood grouping and typing serums
are not Intended for injection, they are
clearly excluded from the definition of
Source Plasma (Human), Moreover,
since the definition refers only to blood
derivatives from pooled plasma “sep-
arable by chemical means”, this would
exclude platelets, single donor plasma,
cryoprecipitated antihemophilic factor,
ete, which are prepared by physical or
E}(:)Sanical means from single units of

0 4

4. Some concern was expressed that
there was no specific provision to ensure
that a donor gives his or her informed
consent prior to the commencement of
ihe plasmapheresis procedure. In view of
this concern, on March 8, 1973, the Bu-
reau of Blologics reconvened the advisory
committee of the Division of Medical Sci-
tnees, National Academy of Sciences—
National Research Coumcll, which had
met in 1969 to consider safeguards for
plisma donors in plasmapheresis pro-
trams. After consideration of the views
of the advisory committee, the Commis-
sioner has determined that a specific
brovision should be added to ensure that
Informed and intelligent consent of each
donor is obtained. Accordingly, §273.-
3101 Informed consent has been included
in the final order,
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performed under qualified medical super-
vision (§ 273.3102 Medical supervision).
The final regulation provides that each
significant step in the procedure—deter-
mination of suitability (§ 273.3103), col-
lection (§273.3104), plasmapheresis
(§ 273.3105), and immunization (§273.-
3106)—shall be conducted under the
supervision of a qualified licensed physi-
cian. To assure direct participation of
qualified physicians in the care of the
donor population, a separate section has
been added requiring that a qualified,
licensed physician be present, on the
premises, where these procedures are
undertaken.

5. Many comments suggested that a
prohibition against collecting plasma
from a person who appeared to be under
the influence of drugs, as well as alcohol,
should be included in the provision gov-
erning donor suitability. One comment
also pointed out that a history of malaria
should not be a cause for rejecting &
donor for Source Plasma (Human), In
this connection, it should be stressed that
malaria is transmitted only by the cellu-
lar elements of blood, rather than by the
plasma. Inasmuch as plasmapheresis in-
volves the collection of the plasma por-
tion and the subsequent return of the
cellular material to the donor, there is
therefore no possibility that a reciplent
of a product derived from Source
Plasma (Human) could contract malaria
from the plasma of a donor who may
have had malaria.

The Commissioner concurs with these
comments and the section has been re-
vised accordingly under § 273.3103 Suit-
ability of donor. In addition, this section
has been reorganized to include require-
ments which were included under the
“Plasmapheresis” section of the proposed
regulations.

6. With reference to the standards
governing plasma collection many com-
ments indicated that heparin should not
be excluded as an anticoagulant,
although no reasons were offered except
with respect to certain diagnostic prod-
ucts which are not included in deriva-
tives prepared from Source Plasma (Hu-
man). The Commissioner questions the
safety of using heparin as an anticoagu-
Jant for plasmapheresis, due to the ne-
cessity for repeated injections of heparin
into the donor, In view of the large
number of other anticoagulants avail-
able, the regulations under § 273.3104
Collection of blood for Source Plasma
(Human) will continue to prohibit the
utilization of heparin until such time
as substantial data is received to support
its use. In addition, because of its disuse,
ACD anticoagulant solution B has been
omitted from the final regulations and is
not a permissible anticoagulant for use
in Source Plasma (Human),

7. Several comments objected to in-
cluding as part of the definition of plas-
mapheresis, under £ 273.3105 Plasma-
pheresis, that the “formed elements
[are] returned to the donor”, as such
definition would preclude the use of plas-
mapheresis for the manufacture of plate-
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let concentrates and white cells. It is not
the intention of the Commissioner to
establish a generic definition for the
term “plasmapheresis”., Rather, the
Commissioner has described the collec-
tion procedure for the particular blood
product subject to these licensing regu-
lations. Since the collection of Source
Plasma (Human) by plasmapheresis is
not for the purpose of manufacturing
platelet concentrates and white cells, no
change in the description of plasma-
pheresis, as set out In §273.3105, is
necessary.

Several comments indicated a mis-
understanding concerning the provisions
for determining the health of a plasma-
pheresis donor. Two separate sections
are involyed. Pursuant to § 273.3103, the
suitability of a donor is established, on
the day of each collection, by medical
history, appropriate tests, and such fur-
ther physical examination of the pro-
spective donor as appears necessary.
Pursuant to §273.3105, continuing pe-
riodic health determinations of donors
participating in plasmapheresis pro-
grams are made by review and evalua-
tion of tests for syphilis and immuno-
globulins which are conducted on blood
samples drawn from the donor “on the
day of the first plasmapheresis and every
four months thereafter”. This initial
analysis and subsequent periodic moni-
toring of blood samples, conducted pur-
suant to §273.3105, must be reviewed by
a qualified licensed physician; the medi-
cal history and appropriate testing of a
prospective donor to determine sultabil-
ity on the day of collection, conducted
pursuant to § 273.3103, may be performed
by a licensed physician or by trained
persons under his supervision.

Some comments expressed the opinion
that a serologic test for syphilis need
not be performed prior to each donation.
The Commissioner agrees. However, in
order to assure that Source Plasma (Hu-
man) is collected from healthy donors,
the Commissioner has required periodic
testing of a sample of the donor’s blood.
Where the serum of the donor is reactive
to a serologic test for syphilis, the donor
may not participate in the plasmaphere-
sis program until this test is non-
reactive.

Many comments stated that the pro-
posed limits on the volume of blood to
e removed from & donor during any 48-
hour period and within any seven-day
period were too small, Others expressed
concern that the permitted volume was
too large for long-term plasmapheresis.

Discussions of the volume limits were
held with the advisory committee con-
cerning safeguards for plasma donors,
and with representatives of the plasma
collection and fractionation industries.
Data documenting experience with re-
moval of larger volumes of blood has
been submitted by a number of manu-
facturers. Based upon these discussions
and the submitted data, the Commis-
sioner has concluded that the amount
of blood, not including anticoagulant, re-
moved from a donor shall not exceed
1,000 milliliters in any 48-hour period or
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2,000 milliliters in any seven-day period,

“unless the donor's weight is 176 pounds
or greater, in which case the amount of
blood, not including anticoagulant, re-
moved from a donor shall not exceed
1,200 milliliters in any 48-hour period or
2.400 milliliters in any seven-day period.
A licensed manufacturer may apply for
permission to remove a larger volume
over & 48-hour period, or in a seven-day
period, by submitting substantial scien-
tific evidence demonstrating that re-
peated plasmapheresis of a larger vol-
ume has no injurious short or long term
effects upon a donor’s health, which evi-
dence will be reviewed by the Food and
Drug Administration.

Other comments suggested that re-
moval limits should be expressed in
grams of plasma rather than milliliters
of blood. The Commissioner has con-
cluded that regulation of the amount of
blood, rather than the amount of plasma,
removed from a donor furnishes a better
means of protecting the donor and there-
fore these comments have been rejected.

Several comments suggested that the
final order include procedures to be fol-
lowed in the event that the red cells are
not returned to the donor during plas-
mapheresis, as well as requiring & speci-
fied waiting period between the donation
of & unit of whole blood and a plasma-
pheresis donation. Since a donor must be
tested for hemoglobin and total protein
level before each donation, no additional
regulations are necessary; the estab-
lished tests sre sufficlent to determine
when a donor is able to donate.

Several comments were received re-
questing that the requirements for re-
turning blood cells to the donor after
plasmapheresis be emphasized, although
these comments acknowledged that even
the best plasmapheresis procedure would
return to the donor something less than
all the red blood cells. The Commissioner
concurs and therefore the regulation has
been revised to more clearly indicate
that the maximum feasible volume of
red blood cells must be returned to the
donor before another unit of blood is
collected,

8. Comments were received requesting
clarification as to whether both selection
and administration of antigen in a donor
fmmunization procedure must be per-
formed by the same licensed physician
and whether either or both procedures
may be performed by trained persons
under the physician's supervision rather
than directly by the physiclian, The reg-
ulations have been clarified under § 273.-
3106 Immunization of donors to indicate
that both the selection and administra-
tion of an antigen need not be performed
by the same licensed physician and that
the administration may be performed
under the supervision of a licensed phy-
sician. The selection of the proper anti-
gen and the clinical evaluation of the
donor's response must however, be per-
formed by a licensed physiclan.

Several comments suggested that the
detailed procedures for using immuniz-
ing antigens more properly belonged at
the establishment which manufactures
the final product, rather than with the
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Source Plasma (Human) manufacturer.
The Commissioner has no objections to
these procedures being & part of the rec~
ords of the manufacturer of the final
product. However, a complete copy of all
immunization procedures must be avail-
able at the location where the plasma-
pheresis is being performed. Access to the
written procedures at the place of ad-
ministration is helpful, and may indeed
be necessary, for those administering the
antigen, particularly if several different
immunization schedules and doses are
required. It is common sense that pro-
cedures must be immediately available at
the place where they are to be imple-
mented. In addition, their avallability
at the place of manufacture would
greatly facilitate statutory inspections to
determine if immunization procedures
were being conducted as approved in an
application. The section has been revised
to clarify these points.

9. Some comments requested clarifi-
cation as to whether the Test jor hepa-
titis B antigen as well as other tests re-
quired by the regulations, could be per-
formed on plasma rather than on whole
blood, as the proposed regulations may
have appeared to indicate. The Commis-
sioner intended that this test be per-
formed on the plasma and the final order,
§ 273.3107, has been clarified accordingly.

The Commissioner does not agree with
those comments suggesting that the hep-
atitis B antigen test need be performed
only by the manufacturer of the final
product. Since Source Plasma (Human)
is a licensed product that may be freely
shipped, it must be fully tested and la-
beled prior to leaving the manufacturer.

Many comments also suggest that
it is not necessary to perform the sero-
logic test for syphilis on each unit of
Source Plasma (Human). The Commis-
sioner concurs and has, accordingly, re-
vised this section to require that each
unit of Source Plasma (Human) be
tested for the hepatitis B antigen only.

10. One comment expressed the opin-
jon that Source Plasma (Human) need
not be sterile. The final regulations, in
§ 273.3108 Processing, do not specify that
the product shall be sterile, buf require
that all surfaces that come into contact
with the plasma shall be sterile and py-
rogen free and that final containers used
for Source Plasma (Human) not inter-
act with the product in any way so as to
adversely affect the safety, quality, pu-
rity or potency of the plasma.

Several comments indicated that the
appropriate requirement for the plasma
containers is that they should be “trans-
lucent” rather than “transparent” as re-
quired in the proposed regulations. The
“final containers” subsection has been
revised to require that final containers
be uncolored and hermetically sealed,
and that the material of which the final
container is made permit clear visibility
of the contents.

One comment objected to the prohibi-
tion against the use of a preservative for
plasma intended for blood grouping and
typing serums. Since Source Plasma
(Human) is not intended for such use,
the comment is not applicable,

11. General requirements under
§ 273.3109. a. Pooling. Several comments
disagreed with the proposed restrictions
against pooling by the manufacturer of
Source Plasma (Human) on the ground
that the plasma will subsequently be
pooled by the manufacturer of the final
product, Since the proposed pooling re-
striction reduces bacterial and viral con-
tamination and permits better monitor-
ing of the source plasma product, the
Commissioner finds that the restriction
on pooling should be retained. The re-
striction against pooling by the manu-
facturer of the Source Plasma (Human)
allows the manufacturer of the final
product to pool as is best suited to the
characteristics of the final product to be
manufactured.

b. Storage. Many comments objected
to the requirement of —20° C. as the
storage temperature for all Source
Plasma (Human). Since the dating pe-
riod for Source Plasma (Human)
(§ 273.870) is being changed to an un-
limited period, the Commissioner believes
that in order to assure its safety, quality,
purity, and potency, all plasma should
be stored by the plasma manufacturer,
and by the manufacturer of the final
product, at —20° C. or colder.

¢, Inspection. Several comments ex-
pressed the view that inspection of
Source Plasmd (Human) both immedi-
ately after filling and just prior to issu-
ance was not necessary. Since the prod-
uct is to be frozen immediately after
filling and remain frozen until issuance,
the Commissioner agrees that one inspec-
tion of the frozen product just prior to
issuance is adequate to assure that there
is no evidence of thawing.

d. Pilot samples. Many comments ob-
jected to the provision that a pilot tube
must be provided with each unit of
Source Plasma (Human), requesting
that, since such procedure is unneces-
sary, such a provision be optional. The
Commissioner agrees, and this subsec-
tion has been revised accordingly.

e. Labeling. Several comments sug-
gested that the proposed requirement of
conformity with other labeling provisions
of Part 273 should be deleted since many
of these requirements are not applicable
to Source Plasma (Human). This com-
ment has been accepted and the labeling
section has been revised to itemize spe-
cific requirements for Source Plasma
(Human), except that the requirements
of §273.602 will be applicable.

Other comments suggested that some
of the required labeling information
(volume and hepatitis test results) could
be supplied in documents shipped with
the plasma to the manufacturer of the
final product. Since Source FPlasma
(Human) is a licensed product, each
unit must be fully labeled when It Is
jssued from the manufacturer. Thus.
this suggestion s unacceptable. In addl-
tion, since all or part of any shipment
may be shipped to a third party, each
unit must contain all the required
information.

. Manufacturing responsibility. Many
comments suggested that the test for
hepatitis B antigen be permitted 10
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be performed by a clinical laboratory
licensed under section 353 of the Public
Health Service Act. The Commissioner
agrees, and such a provision has been
added to this subsection. This test, as
well as approved testing for Immuno-
globulin, may also be conducted by an
establishment licensed for blood or blood
derivatives under section 351 of the act.

12, In response to several comments
that certain products could best be pro-
duced from liquid plasma, §273.3110
Modification of Source Plasma (Human)
has been added to provide for the collec-
tion and manufacture of a liquid Source
Plasma (Human) . This section sets forth
the requirements for manufacturing a
liquid product,

GENERAL COMMENTS

Several comments inquired whether
the licensing of Source Plasma (Human)
would prohibit the use of plasma from
Whole Blood (Human) as & source ma-
terial for the manufacturing of blood
derivatives. These new licensing provi-
sions apply only to Source Plasma
(Human) intended as a source material
for further manufacture into blood de-
rivatives intended for injection. Other
source materials, such as recovered
plasma from Whole Blood (Human), are
not affected by these provisions. Such
outdated or indated plasma (recovered
plasma) from Whole Blood (Human)
may continue to be supplied to manu-
facturers of blood derivatives under the
short supply provisions of § 273.240.

The Commissioner does intend how-
ever, to promulgate regulations defining
the source material to be used in the
manufacture of blood derivatives, and
also to establish at what point manufac-
turing begins for blood derivatives. At
that time there will be two regulated
sources of plasma for the manufacture
of blood derivatives: Source Plasma
(Human), and recovered plasma. Source
Plasma (Human) production is regulated
by licensing under section 351 of the
Public Health Service Act in conformity
with §§ 273.8100 through 273.3110. Recov~
ered plasma production will be regulated
by registration under section 510 of the
Federal Food, Drug, and Cosnfetic Act,
In conformity with §273.237 of the
regulations., p

Some comments expressed concern
that the licensing of Source Plasma
(Human) would pre-empt State and local
laws governing plasmapheresis. These
regulations are not intended to usurp the
powers of State or local authorities to
regulate plasmapheresis procedures In
thelr loecalities. Rather, the intention is
to assure the safety, purity, and potency
of this blological product when it is
shipped in interstate commerce pursuant
‘o section 351 of the Public Health Sery-
ice Act.

Several comments inquired’ as to
whether a Source Plasma (Human) es-
tablishment would be required to obtain
an establishment and product license if
It is owned and operated by a manufac-
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turer licensed to produce blood deriva-
tives, If the Source Plasma (Human)
establishment is In an operating unit of
the same corporation as the licensed
manufacturer of blood derivatives, it is
not required to obtain an estabishment
license. The licensed manufacturer, how-
ever, must obtain & separate amendment
to its establishment license to include the
plasmapheresis location, and also must
obtain a product license for Source
Plasma (Human) . If, however, the Source
Plasma (Human) establishment is a dif-
ferent corporation than the lcensed
manufacturer it supplies, the Source
Plasma (Human) manufacturer must ob-
tain both an establishment and a prod-
uct license for Source Plasma (Human).

All provisions of these regulations, with
the exception of the volume limitations
of §273.3105(b) (4), (5) and (6), are
effective 120 days after publication in the
FepEraL RecisTer. All establishments
seeking a license for Source Plasma
(Human) must submit license applica-
tions during this perifod, and bring their
operations into compliance with the re-
quirements of these regulations, inas-
much as & licensure involves a demon-
stration by an applicant that the prod-
uct sought to be licensed and can and
has been manufactured in full compli-
ance with all regulatory requirements.
Within 30 days of publication in the
FeoeraL Recistez, however, all manu-
facturers shipping Source Plasma
(Human) in interstate commerce must
comply with the volume limitations of
§ 273.3105(b) (4), (5) and (6), inasmuch
as the Commissioner has determined that
& substantial public health hazard is
presented by the continued plasma-
pheresis of unrestricted amounts from
donors. Finally, establishments which
submit license applications or amend-
ments on or before November 19, 1973,
and which are in compliance with the
requirements of these additional stand-
ards, may ship Source Plasma (Human)
in interstate commerce until such time
as final action has been taken with re-
spect to approval or denial of their li-
cense application, provided that the short
supply provisions of §273.240 are fully
complied with.

All plasma used in preparing blood
derivative products for injection into
man must be prepared at establishments
which are registered under § 273,237 pur-
suant to section 510 of the Federal Food,
Drug, and Cosmetic Act.

Therefore, pursuant to provisions of
the Public Health Service Act (sec. 351,
58 Stat. 702, as amended; 42 U.S.C. 262),
and under authority delegated to the
Commissioner (21 CFR 2.120), Part 273
is amended as follows:

§273.503 [Amended]

1. In § 273.503, by adding immediately
after the words “Single Donor Plasma
(Human),"” the words “Source Plasma
(Human).”

2. In §273.505, by adding alphabeti-
cally an additional temperature listing
as follows:
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§ 273.505 Temperature during  ship-
ment.

< Prod.uct é .:‘mpero.turc

- » - . - -
Source Plasma (Human).. —5* C or colder
. - - » »

§273.730 [Amended]

3. In § 273.730, by adding in subpara-
graph (g) (4) immediately following the
words “Single Donor Plasma (Human),”
the words “Source Plasma (Human),”,

§ 273.740 [Amended)

4. In §273.740(b), by adding imme-
diately after the words “Single Donor
Plasma (Human):” the words “Source
Plasma (Human) ;™.

5. In §273.870, by adding “Source
Plasma (Human)' alphabetically to the
list of dating perfods, as follows:

§ 273.870 Dating periods for specifie

products.
- - - » -
Source Plasma In lieu of an expiration
(Human), date, the collection

date shall appear on
the label, as prescribed
in §273.3109(e) (%)

6. In Subpart D, by adding a new
center heading and group of sections to
read as follows:

SourcE PrasMa (HUMAR)
§273.3100 Proper name and definition,

The proper name of this product shall
be Source Plasma (Human) . The product
is defined as the fluid portion of human
blood which has been stabilized against
clotting, collected by plasmapheresis,
and is Intended as source material for
further manufacture into blood deriva-
tives (a portion of pooled plasma sepa-
rable by chemical means) intended for
injection.

§ 273.3101 Informed consent.

The written consent of a prospective
donor shall be obtained after a qualified
licensed physician has explained the
hazards of the procedure to the prospec-
tive donor, The explanation shall include
the risks of a hemolytic transfusion reac~
tion if he is given the cells of another
donor, and the hazards Involved if he
is hyperimmunized. The explanation
shall consist of such disclosure and be
made in such & manner that intelligent
and informed consent be given and that
a clear opportunity to refuse is presented.
§ 273.3102 Medical supervision.

A qualified licensed physician shall be
on the premises when donor suitability is
being determined, immunizations are be-
ing made, whole blood is being collected,
and red blood cells are being returned to
the donor.

§ 273.3103  Suitability of donor.

(a) Method of determining. The suit-
ability of a donor for Source Plasma
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(Human) shall be determined by a quali-
fied licensed physician or by persons un-
der his supervision and trained in deter-
mining donor suitabllity. Such determi-
nation shall be made on the day of col-
lection from the donor by means of a
medical history, tests, and such physical
examination as appears necessary to the
qualified licensed physician.

(b) Initial medical examination. Each
donor shall be examined by a qualified
licensed physician on the day of the first
donation, or no more than one week prior
to the first donation, and shall be cer-
tified to be in good health by the examin-
ing physician. The certification of good
health shall be on a form supplied by the
licensed establishment that indicates the
certification Is with respect to the suita-
bility of the individual to be a plasma-
pheresis donor.

(¢) Qualification of donor. Donors
shall be in good health on the day of
donation, as indicated in part by:

(1) Normal temperature;

(2) Demonstration that systolic and
diastolic blood pressures are within nor-
mal limits, unless the examining physi-
cian is satisfied that an individual with
blood pressures outside these limits is an
otherwise qualified donor under the pro-
visions of this section;

(3) A blood hemoglobin level of no
less than 12.5 grams of hemoglobin per
100 milliliters of blood;

(4) A normal pulse rate;

(5) A total serum protein of no less
than 6.0 grams per 100 milliliters of

serum;
(6) Weight, which shall be at least 110

pounds;

() PFreedom from acute respiratory
diseases;

(8) Freedom from any infectious skin
disease at the site of phlebotomy and
from any such disease g to
such an extent as to create a risk of con-
tamination of the plasma;

(9) Freedom from any disease, other
than malaria, transmissible by blood
transfusion, insofar as can be determined
by history and examinations indicated
in this section;

(10) Freedom of the arms and fore-
arms from skin punctures or scars in-
dicative of addiction to self-injected
narcotics;

(11) Freedom from a history of viral
hepatitis;

(12) Preedom from a history of close
contact within six months of donation
with an individual having viral hepatitis;

(13) Freedom {rom a history of having
received, within six months, human blood
or any derivative of human blood which
the Food and Drug Administration has
advised the licensed establishment is a
possible source of viral hepatitis, except
for specific immunization performed in
accordance with § 273.3106 of this part.

(d) General. Any donor who, in the
opinion of the interviewer, appears to be
under the Influence of any drug, alcohol,
or for any reason does not appear to be
providing reliable answers to medical his-
tory questions, shall not be considered
a suitable donor.
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§273.3104 Collection of blood for
Source Plasma (Human)..

(a8) Supervision, All blood for the col-
lection of Source Plasma (Human) shall
be drawn from the donor by a qualified
licensed physician or by persons under
his supervision trained in the procedure.

(b) Blood containers. Blood containers
and donor sets shall be pyrogen-free,
sterile and identified by lot number, The
amount of anticoagulant required for
the quantity of blood to be collected shall
be in the blood container when it is
sterilized.

(¢) The anticoagulant solution. The
anticoagulant solution shall be sterile
and pyrogen-free. One of the following
formulae shall be used in the indicated
volumes:

(a) Anticoagulant acid citrate dextrose
solution (ACD)..

Tri-sodium cltrate

(Na,CHO 2HO) —eeen 220 grams
Citrie ncid (CHO HO).... 80 grams
Dextrose (CH,OH,0) ... 24.5 grams
Water for injection (US.P,)

to MaKe. oo~ 1,000 millfliters
Volume per 100 milliliters

0T S ———— 15 milliiiters

(2) Anticoagulant citrate phosphate
dextrose solution (CPD).

Tri-sodium citrate

(Na,CHO,2HO) -oeccuua 263 grams
Citric acld (CH,0,-H,0) ... 3.27 grams
Dextrose (CH,OH,0) - 26.5 grams
Monobasic sodium phosphate

(NaH PO,/ HO) e 2.22 grams
Water for Injection (US.P.)

L2 J0 T\ 7 R ——— 000 milliliters
Volume per 100 millil

..... 14 milllliters

(3) Anticoagulant sodium citrate solu-
tion.

Tri-sodium citrate

(N8,0.H,0,-2H0) --eeuuun grams
Water for injection (USP.)

to MAKE. e ne 1,000 milliiiters
Volume per 100 milltliters

O | DIOORs e 10 milliliters

(d) Donor identification. Each unit of
blood and plasma shall be so marked or
identified by number or other symbol so
as to relate it directly to the donor.

(e) Prevention of contamination of the
blood and plasma, The skin of the donor
at the site of phlebotomy shall be pre-
pared thoroughly and carefully by a
method that gives maximum assurance
of a sterile container of blood. The blood
shall be collected, the plasma separated,
and the cells returned to the donor by
aseptic methods in a sterile system which
may be closed, or may be vented if the
vent protects the blood cells and plasma
against contamination.

§273.3105 Plasmapheresis.

(a) Procedure-general. The plasma~
pheresis procedure, which is defined as
that procedure in which blood is removed
from a donor, the plasma separated from
the formed elements and the formed ele-
ments returned to the donor, during a
single visit to the establishment, shall
be described in detail in the product
license application.

(b) Procedures-specific requirements,
The plasmapheresis procedure shall meet
the following requirements:

(1) A sample of blood shall be drawn
from each donor by a qualified licensed
physician or by persons under his super-
vision and trained in such procedure on
the day of the first plasmapheresis and
at least every four months thereafter
on which a serologic test for syphilis and
a serum protein electrophoresis or quan-
titative immunodiffusion test for im-
munoglobulins to determine the immuno-
globulin composition of the serum shall
be performed. The results of the tesis
shall be reviewed by a qualified licensed
physician within 10 days after the sample
is drawn to determine whether or not the
donor may continue on the program. If
the plasma protein composition is not
within normal limits established by the
testing laboratory, the donor shall be
removed from the program until these
values return to normal. A donor with a
reactive serologic test for syphilis shall
not be plasmapheresed again until his
serum tests nonreactive to a serologic
test for syphilis. '

(2) At least every four months, the
accumulated laboratory data and collec-
tion records of each donor shall be re-
viewed by a qualified licensed physician
to determine continuing suitability of the
donor. Only those donors found sultable
upon such a review shall remain in the
plasmapheresis program. Such a review
shall be signed by the reviewing
physician.

(3) A donor identification system shall
be established that positively identifies
each donor and relates such donor
directly to his blood and its components
as well as to his accumulated records
and laboratory data. Such system shall
include either a photograph of each
donor which shall be used on each visit
to confirm the donor's identity, or some
other method that provides equal or
greater assurance of positively identify-
ing the donor.

(4) The amount of whole blood, not
including anticoagulant, removed from
a donor during a plasmapheresis proce-
dure or in any 48-hour period shall not
exceed 1,000 milliliters unless the donor's
welght is 175 pounds or greater, in which
case the amount of whole blood, not In-
cluding anticoagulant, removed from the
donor during a plasmapheresis procedure
or In any 48-hour perlod shall not exceed
1,200 milliliters.

(5) The amount of whole blood, not
including anticoagulant, removed from
a donor within a seven-day period shall
not exceed 2,000 milliliters unless the
donor’s weight 15 175 pounds or grealer
in which case the amount of whole blood.
not including anticoagulant, removed
from the donor during a seven-day period
shall not exceed 2,400 milliliters.

(6) No more than 500 milliliters of
whole blood shall be removed from #
donor at one time, unless the donors
weight is 175 pounds or greater, in which
case no more than 600 milliliters of whole
blood shall be removed from the donor
at one time,
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(7) The plasma shall be separated from
the red blood cells immediately after
blood collection. The maximum feasible
volume of red blood cells shall be re-
turned to the donor before another unit
i5 collected.

§273.3106 Immunization of donors.

If gpecific immunization of a donor is
to be performed, the selection and sched-
uling of the injection of the antigen, and
the evaluation of each donor’s clinical
response, shall be by a qualified licensed
physician or physicians. The administra-
tion of the antigen may be performed by
a licensed physician or a trained person
under his supervision. Any material used
for immunization shall be either a prod-
uct licensed under section 351 of the
Public Health Service Act for such pur-
pose or one specifically approved by the
Director, Bureau of Biologics, Food and
Drug Administration. Immunization pro-
cedures shall be on file at each plasma-
pheresis center where immunizations are
performed.

§ 273.3107 Test for hepatitis B antigen.

Each unit of Source Plasma (Human)
shall be nonreactive to a test for the
hepatitis B antigen as prescribed in
£§273.755 and 273.756 of the general
regulations.

§273.3108 Processing.

(a) Sterile system. All surfaces that
come in contact with the plasma shall be
both sterile and pyrogen-free. If the
method of separation involves a vented
system (Le., where an airway must be
inserted into a container for withdrawal
of the plasma) , the atrway and vent shall
bé sterile and constructed so as to ex-
clude microorganisms and maintain a
sterile system.

(b) Final containers. Final containers
used for Source Plasma (Human),
whether integrally attached or separated
from the original blood container, shall
not be entered prior to issuance for any
purpose except for Aflling with the
plasma. Such containers shall be uncol-
ored and hermetically sealed, and shall
permit clear visibility of the contents.
Final containers and their components
shall not interact with the plasma con-
tents under conditions of storage and use
&0 as to alter the safety, quality, purity,
or potency of the plasma and shall pro-
vide adequate protection against external
factors that may cause deterioration or
contamination. Prior to filling, the final
container shall be marked or identified
by number or other symbol which will
relate it directly to the donor.

(c) Preservative, Source Plasma (Hu-
man) shall not contain a preservative,

§273.3109 General requirements.

(a) Pooling. Pooling of plasma by the
manufacturer of Source Plasma (Hu-
man) from two or more donors is not
permitted. Two units of plasma from the
tame donor may be pooled if such units
are collected during one plasmapheresis
procedure, provided the pooling is done
by & procedure that gives maximum as-
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surance of a sterile container of plasma.

(b) Storage. Immediately after filling,
the plasma shall be stored at not warmer
than —20" C., except for plasma collected
as provided for in § 273.3110.

(¢) Inspection. Source Plasma (Hu-
man) shall be inspected at the time of
issuance, If there {5 any evidence of
thawing, the unit shall not be issued.

(d) Pilot samples. If pilot samples are
provided, they shall meet the following
standards:

(1) Prior to filling, all pilot samples
shall be marked or identified so as to re-
late them directly to the donor of that
unit of plasma.

(2) All pilot samples shall be filled at
the time the final product is prepared
by the person who prepares the final
product.

(3) All pilot samples shall be repre-
sentative of the contents of the final
product.

(4) All pilot samples shall be collected
in a manner that does not contaminate
the contents of the final container,

(e) Labeling. In addition to the label-
ing requirements of § 273.602, and in leu
of the requirements in §§ 273.600 and
273.601, the following information shall
appear on the label affixed to each con-
tainer of Source Plasma (Human) :

(1) The proper name of the product.

(2) Name, address, and license num-
ber of the manufacturer,

(3) Donor number.

(4) Collection date of the plasma.

(6) The statement: “Caution: For
Manufacturing Use Only".

(6) The statement: “Store at —20" C,
or colder™,

(7) A statement as to whether the
plasma was collected from normal donors
or from immunized donors. In the case
of immunized donors, the label shall state
the immunizing antigen.

(8) The total volume of plasma and
total quantity and type of anticoagulant
used.

(9) The test for hepatitis B antigen
used and the results.

() Manufacturing responsibility. All
steps in the manufacture of Source
Plasma (Human), including donor exam-
ination, blood collection, plasmapheresis,
laboratory testing, labeling, storage, and
issulng shall be performed by the estab-
lishment licensed to manufacture Source
Plasma (Human), except that the fol-
lowing tests may be performed by a clini-
cal laboratory licensed under section 353
of the Public Health Service Act, or by
an establishment licensed for blood or
blood derivatives under zection 351 of
the Public Health Service Act, provided

such arrangements are approved by the.

Director, Bureau of Biologics, Food and
Drug Administration:

(1) The test for hepatitis B antigen
pursuant to § 273.3107.

(2) The serum protein electrophoresis
or quantitative immunodiffusion test for
immunoglobulin as required by § 273.3105
(b) (1),

(3) Such testing pursuant to para-
graph (f) (1) and (2) of this section
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shall not be considered divided manu-

facturing, requiring two product licenses

{201: source Plasma (Human), provided
t:

(1) The results of such tests are main-
tained by the establishment licensed for
Source Plasma (Human) whereby such
results may be reviewed by a licensed
physician as required In § 273.3105(b) (2,
and/or by authorized Food and Drug Ad-
ministration inspectors, -

(i) The Source Plasma (Human)
manufacturer has obtained a written
agreement that the testing laboratory
will permit authorized Food and Drug
Administration Inspectors to Inspect
their testing procedures and {acilities
during any reasonable business hours.

(ii1) The testing laboratory will par-
ticipate in any proficiency testing pro-
grams undertaken by the Bureau of Bi-
ologics, Food and Drug Administration.

() Records. In addition to the general
record keeping requirements of § 273.502,
every manufacturer of Source Plasma
(Human) must keep for each donor a
separate and complete record of all ini-
tial and periodic examinations, tests,
laboratory data, interviews, ete., under-
taken pursuant to $§273.3103, 273.3105,
273.3106, and 273.3107, This record must
also confain the original or a clear copy
of the donor's written consent for par-
ticipation in the plasmapheresis program
as required by § 273.3101 and the certifi-
cation of good health as prescribed in
§ 273.3103(b) . Each donor record must be
directly cross-referenced to the unit(s)
of Source Plasma (Human) associated
with the donor.

§ 273.3110 Modification
Plasma (Human).

(a) Upon approval by the Director,
Bureau of Biologics, Food and Drug Ad-
ministration, of an amendment to the
product license for Source Plasma (Hu-
man), a manufacturer may prepare
Source Plasma (Human) as a liquid
product for a licensed blood derivative
manufacturer who has indicated a need
for a liquid product. =

(b) Liquid Source Plasma (Human)
shall meet all standards of the frozen
Source Plasma (Human) except:

(1) Liquid Source Plasma (Human)
shall be stored in nonleachable contain-
ers 50 that the containers and their com-
ponents will not interact with the plasma
contents under conditions of storage and
use so as to alter the safety, quality, pur-
ity, or potency of the plasma and shall
provide adequate protection against ex-
ternal factors that may cause deteriora-
tion or contamination.

(2) Liquid Source Plasma (Human)
shall be shipped, stored and labeled for
storage at a temperature of 10" C. or
colder. An exception to the shipping or
storage temperature shall be approved by
the Director, Bureau of Biologics, Food
and Drug Administration, based upon
his receipt of substantial evidence to
support another temperature, Such evi-
dence may be submitted by either the
product licensee of the liquid Source
Plasma (Human) or the manufacturer

of  Source
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of the final blood derivative product who
has requested the liquid Source Plasma
(Human).

(3) The label for the liquid Source
Plasma (Human) shall be easily distin-
guished from that of the frozen product.
Color coding shall not be used for this
purpose.

(4) The label aflixed to each container
of liquid Source Plasma (Human) shall
contain, in addition to the information
required by § 273.3109(e) but excluding
§ 273.3109(e) (6) the name of the manu-
facturer of the final blood derivative
product for whom is was prepared.

(5) Liquid Source Plasma (Human)
shall be inspected immediately prior to
{ssuance. If the color or physical appear-
ance is abnormal, or there is any indica~
tion or suspicion of microbial contami-
nation, the unit of liquid Source Plasma
(Human) shall not be issued.

Effective Date, This order is effective
on November 19, 1973, with the excep-
tion that § 273.3105(b) (4), (5) and (6)
is effective on August 21, 1973, Establish-

before November 19, 1973. Source Plasma
(Human) from establishments which
have submitted such applications and
amendments may be shipped under the
short supply provisions of § 273.240 until
such time as final action has been taken
with respect to approval or denial of
their license application, provided such
establishments are in full compliance
with the applicable regulatory require-
ments of these additional standards.

g;c. 361, 58 Stat, 701, as amended; 42 US.C.

).

Dated: July 17, 1973,

A. M. SouMInT,
Commissioner of
Food and Drugs.

[FR Doc.73-14044 Filed 7-19-73;8:45 am)

o Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND-

ARDS
Approval of lowa Plan

1. Background. Part 1902 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Occu-
pational Safety and Health Act of 1970
(20 U.SC. 667) whereby the several
States may submit for approval under
the requirements of that section, plans
for the development and enforcement of
State occupational safety and health
standards.

The State of Towa submitted on
October 4, 1972, a plan pursuant to Part
1902 requesting approval of the plan by
the Assistant Secretary for Occupational
Safety and Health. On October 21, 1972,
a notice was published in the FEpEraL
Rercister (37 FR 22780) concerning the
submission of the plan and the fact that

RULES AND REGULATIONS

the question of approval was in issue be-
fore the

The Bureau of
agency designated by the Governor to
administer the plan throughout the State.
Its responsibilities will include both oc-
cupational safety and occupational
health, the latter on a developmental
basis. The plan defines the covered

Secretary.
Labor is the State

Y
CFR 1902.2(¢) (1). Under existing occu-
pational safety and health legislation, ef-
fective July 1, 1872, Jowa has adopted as
interim standards all occupational
safety and health standards and amend-
ments thereto which had been promul-
gated by the Secretary of Labor, except
those found in 29 CFR Parts 1915, 1916,
1917 and 1918 (ship repairing, shipbuild-
ing, shipbreaking and longshoring).

have been held on the adoption
as permanent standards of standards in
29 CFR Parts 1910 and 1926.

The legislation covers sll employers,
including the State and its political sub-
divisions. The plan is developmental in
the establishment of a compliance pro-
gram for agriculture, mercantile and
service employees; the development of an
occupational health program; a manage-
ment information system; and the hir-
ing and training of additional staff under
the existing State merit system.

The legislation contains procedures for
inspections including inspections in re-
sponse to complaints; protection of em-
ployees from discharge or discrimination
for exercising rights; promulgation of
standards including emergency stand-
ards; rule-making authority; sanctions:
imminent danger abatement through
court injunction; and the establishment
of an independent Review Commission.

The major provisions of the plan and
the proposed schedule for its develop-
ment are summarized in & new Subpart
J of 29 CFR Part 1952,

Included in the plan is a statement of
the Governor's support for the plan and
a statement of legal opinion that the
legislation will meet the requirements of
the Occupational Safety and Health Act
of 1970 and is consistent with the Con-
stitution and laws of Jowa. The plan sets
out goals and provides a timetable for
bringing it into full conformity with
Part 1902 at the end of three years after
the commencement of operations under
the plan.

Interested persons were afforded thirty
(30) days from the date of publication to
submit written comments concerning the
plan. Further, interested persons were
afforded an opportunity to request af in-
formal hearing with respect to the plan
or any part thereof.,

2. Issues. Pursuant to the notice of sub-
mission of the plan several comments
were received from interested organiza-
tions including the American Federation
of Labor-Congress of Industrial Organi-
zations (AFL-CIO) =and the Master
Bullders of Iowa, No other written com-
ments were received and no requests for
an informal hearing were made.

These commients and our review of the
plan raised several significant Issues

which were addressed by Iowa in supple-
mentary letters received January 2, 1973,
and March 21, 1973, that clarified and
modified the plan and are incorporatéd
as part of the plan.

(a) Enforcement Program—(1) Non-
serious violations. One area of concern
involves the effectiveness of Iowa's en-
forcement program. The legislation en-
acted in 1972, prior to plan submission,
contains a prohibition on issuance of a
penalty to an employer for any non-
serious violations cited during an initial
inspection of the employer's establish-
ment. In order to achieve compliance in
non-serious cases, Iowa's compliance
manual provides for a mandatory follow-
up inspection to determine whether or
not an alleged non-serious violation has
been corrected within the prescribed
abatement period. If & non-serious viola-
tion cited under this section of Iowa law
{5 not corrected within the abatement
period, & mandatory penalty of up to
$1,000 for each day the violation con-
tinues past the abatement period shall
be proposed.

Reliance on failure to abate penalties
15 not a satisfactory substitute for “first-
instance” penalties as stated in the deci-
slon on the Wahington State plan (38 FR
2421). Iowa has, therefore, agreed to pro-
pose an amendment in the next legisia-
tive session, scheduled for January 1974,
deleting this prohibition on & penalty for
non-serious violations found during an
initial inspection. This amendment would
be effectve January 1, 1975, at which
time Iowa’'s law would provide for a dis-
cretionary penalty for nonserious viola-
tions regardless of whether it is the first
inspection of a workplace.

Iowa has also provided assurances that
once the law is amended, it would issue
administrative guidelines for proposing
first-instance penalties for non-serlous
violations,

Based on the proposed legislative
amendment and the interim measures
for mandatory follow-up inspections con-
tained in the Iowa compliance manual,
Towa’s plan is approvable in accordance
with section 18(c)(2) of the Act pro-
viding for the development of an en-
forcement program that will be at leasl
as effective as the Federal program.

(i) Employee citation. The second is-
sue in Towa’s enforcement program that
required modifications and clarification
was the provision in the law for an em-
ployee citation.

An employee may receive a citation if
“under his own volition” he violates any
of the following: (1) Any of the require-
ments of section 5 of the State Act plac-
ing on the employee a duty to comp!s
with all standards, rules, regulations and
orders issued pursuant to this Act which
are applicable to his own actions or con-
duct; (2) any standard, rule or rules pro-
mulgated pursuant to section 6 of the
State Act authorizing the Commissioner
of Labor to promulgate standards iden-
tical to Federal standards; or (3) an’
regulations prescribed pursuant to this
Act,

The citation will describe the violation
but no penalty or abatement date will be
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proposed. In addition, the law provides
for an employee right to appeal the
citation, in the same manner provided
for employer appeals, to the State Re-
view Commission.

Within this general legislative frame-
work, the State compliance manual pre-
scribes additional limitations on the is-
suance of these citations. The inspector
must have “personally witnessed, or have
first-hand knowledge" of the violation by
the employee and he must be able to
conclude that the employee violated such
standard, rule or regulation “with the
knowledge he was violating it, and that
on his own action, and of his own accord
and volition”, he did proceed to viclate
the standard, rule, or regulation.

In order to assure that the employer's
responsibility for safety and health in
the workplace is not diminished, the com-
pliance manual has been modified to pro-
vide that in each instance of an em-
ployee citation, a “citation will also be
issued to the employer responsible for
the employee and/or the employee's work
environment. Other appropriate meas-
ures attendant to the issuance of a cita-
tion to an employer will also be taken.”
These measures would include assess-
ment of penalties as well as follow-up
inspections where required. In order to
maintain the effective enforcement pro-
gram required by the Act and 20 CFR
Part 1902, an employee sanction must
meet the following requirements: (1) It
must be applicable only in clearly defined
situations, and (2) it must not relieve
the employer of his primary responsi-
bility for occupational safety and health
Including his obligation to take all pos-
sible steps to insure that employees' ac-
tions do not violate the standards. (See
Oregon decision 37 FR 28628) .

Towa's employee citation as outlined
above meets these criteria for the follow-
ing reasons. A citation would be issued
only where an employee knowingly and
in the presence of an inspector refused
to comply with a standard, for example,
not wearing a hard-hat provided by the
employer,

The employee citation provision would
not apply where the employer's conduct
violated the standards and the employee
was required to acquiesce in the viola-
tion expressly or impliedly as part of his
job duties, for example, if the employer
failed to provide hard-hats or the em-
ployee worked on an unguarded machine.

After considering both the legislative
provisions and the compliance manual
governing the operation of employee cita-
tlons, it appears that Towa's emplovee
citation provides a limited employee
sanction which does not on its face have
the effect of undermining the effective-
ness of the State program, Indeed, it
would increase its effectiveness by pro-
viding an additional method of notifving
employees of their obligations under the
State law,

Also, the employee citation provision
would not diminish the employer's re-
sponsibility to maintain a safe and

healthful workplace, nor would it affect
the employee right not to work under un-
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safe conditions as protected under col-
lective bargaining agreements, the Na-
tional Labor Relations Act (29 USC.
143) or under section 11(c) of the Oc-

1977. The actual implementation of the
Iowa employee citation will be reviewed
in the evaluation of the State plan.

(b) Administrative Procedure. Both
the safety and health enabling legisla-
tion and the State law on review of ad-
ministrative rules and regulations pre-
scribe procedures for public participa~
tion and notice of rule-making and
standard-setting. Under the Administra-
tive Rules and Regulations #ct, the
designee submits proposed rules to the
Legislative Departmental Review Com-
mittee and the rules are subject to pub-
lic comment at the Committee's regularly
scheduled meetings. Any person sub-
stan interested in a rule may peti-
tion Tor reconsideration of the rule to
the Attorney General and the agency
shall be required to hold hearings on the
petition for reconsideration.

While occupational safety and health
standards are also subject to review by
the Legislative Committee, the safety and
health legislation describes procedures
for public hearings on the standards
prior to adoption. These procedures are
similar to those in the Federal Act. The
State has also agreed to publish notice
of final standards actions including the
issuance of emergency temporary stand-
ards in State newspapers in addition to
filing the standards with the Secretary
of State.

Although the State’s mechanism for
public participation differs from the Fed-
eral program, the State has in fact
adopted regulations and standards
similar to the Federal ones. Subject to
evaluation, it appears that the Towa
procedures meet the requirements on
public participation in 29 CFR 1902.4(b)
(2) (iiD) .

(¢) Standard-setting—(1) Permanent
standards. Under its enabling legisla-
tion, Jowa's Commissioner of Labor is
authorized to adopt only Federal stand-
ards, The law does not provide for any
independent standard-setting authority
either within the issues covered by the
plan or in any other issues beyond the
scope of the Federal program as have
been provided by other approved State
plans. Under 29 CFR 1902.4(a), States
have the option of either adopting Fed-
eral standards or establishing alterna-
tive standards. By choosing at this time
to adopt only Federal standards the Iowa
pian meets the minimum requirements of
29 CFR 1902.4(a) (1),

Jowa's plan contains standards
promulgated under other State laws re-
lating to occupational safety and health,
such as boiler and amusement park
inspections standards, These standards
are not subject to the limitation in
Towa's enabling legislation which pro-
vides that general safety and health
standard-setting is limited to the adop-
tion of Federal standards.

19369
(u) Emergency temporary standards.

standards to protect employ-
ees from grave danger from exposure to
substances or agents determined to be
toxic or physically harmful or from new
hazards. There are two limitations on
this authority. The first is related to the
legislative limit on adoption of perma-
nent Federal standards. Iowa can only
adopt an emergency temporary standard
as a permanent standard if the emer-
gency standard has been adopted per-
manently by the U.S. Secretary of Labor,
Iowa will request adoption of permanent
Federal standards when it determines
that the emergency standard should be
implemented on & permanent basis.

A second limit is one of definition.
JTowa law defines an emergency standard
as one adopted by the U.S. Secretary of
Labor, or a standard adoplted by a na-
tionally recognized standards-producing
organization where the Commissioner of
Labor determines that persons inter-
ested and affected by the scope or provi-
sions of the standard have reached
substantial agreement on its adoption
and have included the opportunity for
consideration of diverse views,

Because Iowa’s basic standard-setting
authority is linked to the adoption of
standards by the Secretary of Labor, the
fact that the emergency standard-
setting authority is also related to adop-
tion of Federal emergency standards
does not make the plan less effective. In
addition, Iowa has authority to set
emergency standards for a six-month
period based on standards adopted by
national standard-setting organizations.
Subject to evaluation, it appears that
this authority would enable Iowa to
cover a wide range of emergency situa-
tions in a manner calculated to ensure
input of available expertise and provide
adequate protection of employees.

(d) Occupational health. In supple-
ments to the plan, Towa has presented
a revised occupational health program
providing for the hiring of three indus-
trial hygienists within the Bureau of
Labor. While compliance operations in
the industrial hygiene area wilk begin
upon plan approval the full program in-
cluding hiring, training, purchase of
equipment and coordination with the
Industrial Hygiene Laboratory at the
University of Iowa will be operational
within two and one-half years after plan
approval.

3. Decision. After careful considera-
tion of the Towa plan and comments sub-
mitted regarding it, the plan is hereby
approved under section 18 of the Act
and Part 1802. This decision incorpo-
rates requirements of the Act and imple-
menting regulations applicable to State
plans generally, It also incorporates our
intentions as to continued Federal en-
forcement of Federal standards in areas
covered by the plan and the State's de-
velopmental schedule as set out below,

Pursuant to §1902.20(b)(1) (i) of
Title 29, Code of Federal Regulations, the
present level of Federal enforcement in
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Towa will not be diminished presently
because of the developmental nature of
Jowa's enforcement program. Among
other things, the U.S. Department of
Labor will continue to inspect catastro-
phes and fatalities, investigate valid
complaints under section 8(f), continue
its Target Safety and Target Health pro-
grams, and inspect 4 cross-section of all
industries on a random basis.

Within 6 months following this ap-
proval, an evaluation of the State plan
as implemented will be made to assess
the appropriate level of Federal enforce-
ment activity. Federal enforcement ac-
tivity will continue to be exercised to the
degree necessary to assure occupational
safety and health protection to employ-
ees in the State of Iowa.

Pursuant to section 18 of the Occupa~
tional Safety and Health Act (29 US.C.
667), Part 1852 is hereby amended by
adding thereto a new Subpart J as fol-
lows:

Becs,
1952160
1052161

Subpart J—lowa

Description of plan.

Where the plan may be inspected.

1952162 Level of Federal enforcement.

1952163 Developmental schedule.
AvuTrHoriTY : Sec. 18, Pub. L. 91-506, 84 Stat,

1608; 20 US.C, 007.

£ 1952.160 Déscription of plan.

(a) (1) The plan {dentifies the Bu-
reau of Labor as the State agency desig-
nated to administer the plan throughout
the State, Its responsibilities include
both occupational safety and occupa-
tional health, the latter on a develop-
mental basis. The plan defines the cov-
ered occupational safety and health is-
sues as defined by the Secretary of Labor
in 29 CFR 1902.2(¢c) (1), Under existing
occupational safety and health legisla-
tion, effective July 1, 1972, Iowa has
adopted as interim standards all the oc-
cupational safety and health standards
and amendments thereto which had been
promulgated by the Secretary of Labor,
except those found in 29 CFR Parts 1915,
1016, 1917 and 1918 (Ship repairing, ship
building, ship breaking and longshor-
ing). Hearings have been held on the
adoption, as permanent standards, of the
standards in 29 CFR Parts 1910 and 1926,

Under its existing legislation, the Bu-
reau of Labor has exercised statewide
inspection authority to enforce State
standards which are identical to Federal
standards. The legislation covers all em-
ployvers including the State and its po-
litical subdivisions and gives the Iowa
Bureau of Labor full authority to admin-
ister and enforce all laws, rules, and or-
ders protecting employee safety and
health in all places of employment in the
State.

(2) The legislation contains procedures
for the promulgation of standards, in-
cluding standards for the prompt pro-
tection of employees against new and
unforeseen hazards; furnishing informa-
tion to employees on hazards, precau-
tions, symptoms, and emergency treat-
ment; procedures for granting temporary
and permanent variances; and for the
protection of employees from hazards.
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The law provides for inspections includ-
ing inspections in response to complaints;
ensures employer and employee repre-
sentatives an opportunity to accompany
inspectors and call attention to possible
violations before, during and after in-
spections; protection of employvees
against discharge or discrimination in
terms or conditions of employment
through court suits brought by the Bu-
reau of Labor; notice to employees of
their protections and obligations under
the State law; imminent danger abate-
ment through court injunctions; safe-
guards to protect trade secrets; prompt
notice to employers and employees of al-
leged vielations of standards and abate-
ment requirements; effective sanctions
against employers; employer right to re-
view of alleged violations, abatement pe-
riods, and proposed penalties with an
opportunity for employee participation
as parties; and employee review of any
citation issued to the employee, in review
proceedings before the independent Re-
view Commission.,

(3) The plan is developmental in the
establishment of a compliance program
for agriculture, mercantile and service
employees; development of an occupa-
tional health program; developing a
management information system; and
hiring and training of staff under the
existing State merit system.

(b) Included in the plan is a state-
ment of the Governor's support for the
plan and a statement of legal opinion
that the legislation will meet the require-
ments of the Occupational Safety and
Health Act of 1970 and is consistent with
the Constitution and laws of Jowa. The
plan sets out goals and provides a time-
table for bringing it into full conformity
with Part 1802 at the end of three years
after the commencement of operations
under the plan.

(c) The plan includes the following
documents as of the date of approval:

(1) The plan document with appen-
dices;

(2) Letters from Jerry L. Addy, Com-
missioner of Labor, dated January 2,
1973, and March 21, 1973, with clarifica~
tions and modifications of the plan;

(3) Towa has also submitted the fol-
lowing regulations adopted by the State:

(a) Chapter 3 of the Iowa Bureau of
Labor Administrative Rules dealing with
inspections, citations, and proposed pen-
alties, adopted July 25, 1972;

(b) Chapter 4 of the Yowa Bureau of
Labor Administrative Rules dealing with
recording and reporting occupational in-
Jurles and illnesses adopted July 11, 1973,
and amended July 25, 1972;

(¢) Chapter 5 of the Jowa Bureau of
Labor Administrative Rules dealing with
rules of practice for variances, limita-
tions, variations, tolerances, and exemp-
tions adopted July 25, 1972, and amended
October 5, 1972, -

These adopted rules and regulations
which were not part of the plan as orig-
inally submitted will be evaluated in ac~-
cordance with the review of completions
of developmental steps in State plans,

§1952.161 Where the plan may be in-
spected.

A copy of the complete Towa plan may
be inspected and copied during normal
business hours at the Iowa Bureau of
Labor, State House, East 7th and Court
Avenues, 4th Floor, Des Moines, Iowa
50319; Regional Administrator, Occupa-
tional Safety and Health Administra-
tion, US. Department of Labor, Room
300, Waltower Building, 823 Walnut
Street, Kansas City, Missourl 64106; and
Office of Federal and State Operations,
OSHA, U.S. Department of Labor, Room
305, Rallway Labor Building, 400 First
Street, NW., Washington, D.C, 20210.

§ 1952.162 Level of Federal enforce-
ment.

Pursuant to §1902.20(b) (1) (i) of
Title 29 of the Code of Federal Regula-
tions, the present level of Federal en-
forcement in Iowa will not be diminished
presently because of the developmental
nature of Jowa's enforcement program.
Among other things, the U.S. Department
of Labor will continue to inspect
catastrophes and fatalities, investigate
valid complaints under section 8(f), con-
tinue its Target Safety and Target Health
programs, and inspect a cross-section of
all industries on a random basis,

§ 1952.163 Developmental schedule.

The Yowa plan is developmental. The
following is the schedule of develop-
mental steps provided by the plan:

(a) Adoption of Federal standards as
permanent State standards, May-June
1973;

(b) Existing staff begins compliance
activity May-June 1973;

(c) Hiring and training of additional
staff including three industrial hygien-
ists, six months after plan approval;

(d) Additional staff begins compliance
activity, December 1973-January 1974;

(e) Development of compliance pro-
grams for agriculture, mercantile and
service employers, June 1974;

(f) Development of employer and em-
p;oyee education programs, January,
1974;

(g) Introduction of amendment on
first-instance sanctions for non-serious
violations, January 1, 1974;

(h) Development of a Management In-
formation System, June, 1974;

(1) Refinement of program and modi-
fications, January, 1975;

(§) Effective date of amendments (o
legislation, January 1, 1975.

Signed at Washington, D.C. this 12th
day of July 1973.

JOHN STENDER,
Assistant Secretary of Labor.

[FR Do¢.73-14916 Filed 7-10-73;8:45 am]

Title 38—Pensions, Bonuses, and
Veterans’ Relief

CHAPTER |—VETERANS
ADMINISTRATION

PART 21—VOCATIONAL REHABILITATION
AND EDUCA

Law Courses

On page 14866 of the FeoeraL REGIS-
TeR of June 6, 1973, there was published
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a notice of proposed regulatory develop-
ment to amend § 21.4274 to provide for
the measurement of courses in an ac-
credited law school under the same cri-
teria used for measurement of collegiate
graduate resident courses. Interested per-
sons were given 30 days in which to sub-
mit comments, suggestions, or objections
regarding the proposed regulation,

No written objections have been re-
ceived and the proposed regulation is
hereby adopted without change and is set
forth below,

Effective date. This VA regulation is
effective July 13, 1973.

Approved: July 13, 1973,
By direction of the Administrator,

[sEAL] Rurus H, Wnisox,
Associate Deputy Administrator.

In § 21.4274, paragraph (a) is amended
to read as follows:

§ 21,4274 Law courses.
(a) Accredited. A law course in an ac-

as provided in § 21.4273(a).
[FR Doc,73-14010 Filed 7-19-73;8:45 am]

Title 40-—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

PART 164—RULES OF PRACTICE GOV-
ERNING HEARINGS, UNDER THE FED-
ERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT, FROM
REFUSALS TO REGISTER, CANCELLA-
TIONS OF REGISTRATIONS, CHANGES,
OF CLASSIFICATIONS, SUSPENSIONS
OF REGISTRATIONS AND OTHER HEAR-
INGS CALLED PURSUANT TO SECTION
6 OF THE ACT

On April 5, 1973, this Agency published
proposed rules of practice governing
hearings pursuant to section 6 of the
Federal Insecticide, Fungicide and Ro-
denticide Act, as amended, in the FEpErarL
RecisTer, 38 FR 8670. Although these
rules were not required to be
as proposals, (5 U.S.C. 553(b) (A)), the
Agency believed it was in the public in-
terest to do s0. Comments were received
{rom environmental groups and industry
und all such comments were considered.
While not adopting all of the comments,
some have been adopted and certain
changes made.

_Two major areas of concern are high-

lighted. First, various environmental
groups have expressed their desire to
invoke agency processes, as proposed on
January 22, 1972 (37 FR 1059). Rules
governing such procedures are more
properly handled under §21(b) of the
Act and the Agency proposes to issue
proposed regulations pursuant to this
section in the near future. Therefore,
they are not treated in these rules which
govern the conduct of proceedings, once
started.

Second, under the proposed rules, dis-
covery procedure was provided to incor-
porate the applicable Federal Rules of
Civil Procedure. Inasmuch as a cancelled
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pesticide remains on the market until
completion of the hearing, it has been
deemed advisable in the public interest
and the orderly administration of justice
to limit discovery to witness lists and
exhibits unless discovery, other than as
set forth in § 164.50(b), is determined by
the Administrative Law Judge not to un-
reasonably delay the proceeding, that
the information is not otherwise obtain-
able and that the information has sig-
nificant probative value.

The following rules, as revised, are
hereby adopted.

Subpart A—General

Seo,

164.1 Number of words.

164.2 Definitions,

1643 Scope and applicablility of this part,

1644 Arrangements for examining Agency
records, transcripts, orders, and
decisions,

16456 Filing and sorvice,

1648 Time,

© 1647 Ex parte discussion of proceeding.
1648 Publication. \
Subpart B—General Rules of Practice Concern-
Ing Proceedings (Other Than Expedited Hoar-
COMMENCEMENT OF PROCEEDING

16420 Commencement of proceeding.

16421 Contents of a denial of registration,
notice of intent to cancel a reg-
istration, or notice of Intent to
change a classification.

16422 Contents of document setting forth
objection.

16423 Contents of the statement of issues
to notice of intent to *
hold a /

16424 Response to the Administrator's
notice of intention to hold a
hearing,

16425 Filing coples of notification of Ine
tent to cancel registration or
change classification or refusal to
reglster, and statement of issues.

APFPEARANCES, INTERVENTION, AND
CONSOLIDATION

16430 Appearances.

16431 Intervention.

16432 Consolidation.

ADMINISTRATIVE LAW JunGe
16440 Qualifications and duties of Ade

ministrative Law Judge.
PREREARING PROCEDURES AND DISCOVERY

16450 Prehearing oonference and primary

discovery.
16451 Other discovery.

Morions
16460 Motions.
SurronNAs aND WrrNess Fres

16470 Supoenns.
16471 Fees of witnesses.
Tue Heanrncs
16480 Order of proceeding and burden of
proof,
16481 Evidence,

16483 Trauscripts.
INITIAL OR ACCELERATED Droision

16490 Initial decision.
16491  Accelerated decision.

APPEALS

164.100 Appeals from or review of inter-
locutory orders or rulings,
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Sec,

164.101 Appeals from or review of Initial
decislons.

164.102 Appeals from sccelerated decisions.

164103 Final decision or order on appeal or
review.

164110 Motion for reopening hearings; for
rehearing: for reargument of any
proceeding: or lor reconaldera-
tion of order,

Subpart C—General Rules of Practice for
. Expedited Hearings

164.120 Notification.
164.121 Expedited hearing.
164.122 Final order and order of susponsion,
164.123 Emergency order.

AurHoriTY: Sec. 6 of the Federal Ine
secticide, Pungloide, and Rodenticide Act, as
amended, 38 FR 8670.

Subpart A—General
§ 16,1 Number of words.

As used In this part, a word in the
singular form shall be deemed to import
the plural, and vice versa, as the case
may require.

§ 164.2  Definitions.

For the purposes of this part, the fol-
l:clwinz terms shall be defined, as listed

ow :

(a) The term “Act” means the Fed-
eral Insecticide, Fungicide, and Roden-
ticide Act, as amended (86 Stat. 973) and
other legislation supplementary thereto
and amendatory thereof.

(b) The term “Administrative Law
Judge” means an Administrative Law
Judge appointed pursuant to 5 US.C.
3105 (see also 5 CFR Part 930, as
amended), and such term is synony-
mous with the term “Hearing Examiner”
as used In the Act or in the United States
Code

(¢) The term “Administrator” means
the Administrator of the Agency, or any
officer or employee thereof to whom au-
thority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead. When used
in Subparts B and C of this part, the
“Administrator” shall be interchangeable
with the term “judicial officer.”

(d) The term “Agency,” unless ather-
wise specified, means the United States
Environmental Protection Agency.

(e) The term “Applicant” means any
person who has made application to have
a pesticide registered or classified pur-
suant to the provisions of the Act.

() The term "“Committee” means a
group of qualified scientists designated
by the National Academy of Sciences ac-
cording to agreement under the Act to
submit an independent report to the Ad-
ministrative Law Judge on questions of
scientific fact referred from a hearing
under subpart B of this part.

(g) The term “Expedited Hearing"
means a hearing commenced as the result
of the issuance of a notice of Intention
to suspend or the suspension of a regis-
tration of a pesticide by an emergency
order, and is limited to a consideration
as to whether a pesticide presents an im-
minent hazard which justifies such
suspension,

(h) The term “Hearing"” means a pub-
lic hearing which is conducted pursuant
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to the provisions of Chapter 5, Subchap-
ter IT of Title 5 of the United States Code
and the regulations of this part,

(i) The term “Hearing Clerk" means
the Hearing Clerk, Environmental Pro-
tection Agency, Washington, D.C, 20460,

(}) The term "Initial Decision” means
the decision of the Administrative Law
Judge supported by findings of fact and
conclusions regarding all material issues
of law, fact, or discretion, as well as rea-
sons therefor. Such decision shall become
the final decision and order of the Ad-
ministrator without further proceedings
unless an appeal therefrom i5 taken or
the Administrator orders review thereof
as herein provided.

{k) The term “Judicial Officer” means
an officer or employee of the Agency de-
slgnated as a judicial officer, pursuant to
these rules, who shall meet the qualifica-
tions and perform functions as herein
provided.

(1) Office. There may be designated
for the Agency one or more judicial
officers, one of whom may be Chief Judi-
cial Officer. As work requires, there may
be a judicial officer designated to act
for the purpose of a particular case. All
prior designations of judicial officer shall
stay in force until further notice.

(2) Qualification, A judicial officer shall
be & permanent or temporary employee
or officer of the Agency who may per-
form other duties for the Agency. Such
judicial officer shall not be employed
by the Office of Hazardous Materials
Control or have any connection with the
preparation or presentation of evidence
for a hearing,

(3) Functions. The Administrator may
delegate any or part of his authority to
act in a given case under Subparts B and
C of this part to a judicial officer. The
Administrator can separately delegate
his authority to rule on interlocutory
orders and motions, and may also dele-
gate his authority to make findings of
fact and draw conclusions of law in a
particular proceeding, providing that this
delegation shall not preclude the Judicial
Officer from referring any motion or case
to the Administrator when the Judicial
Officer determines such referral to be ap-
propriate. The Administrator, in deciding
a case himself, may consult with and
assign the preliminary drafting of con-
clusions of law and findings of fact to
any judicial officer.

(1) The term "Party" means any per-
son, group, organization, or Federal
agency or department that participates
in a hearing.

(m) The term “Person” includes any
individual, partnership, association, cor-
poration, and any organized group of
persons, whether incorporated or not.

(n) The term “"Petitioner” means any
person adversely affected by a notice of
the Administrator who requests a public
hearing.

(0) The term “Presiding Officer” means
any person designated by the Admin-
{strator to conduct an expedited hearing.

(p) The term “Recommended Deci-
sion” means the recommended findings
and conclusions of the Presiding Officer
in an expedited hearing.
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(q) The term “Registrant” means any
person who has registered a pesticide
pursuant to the provisions of the Act.

(r) The term “Respondent” means the
Assistant Administrator of the Office of
Hazardous Materials Control of the
Agency.

Terms defined in the Act and not ex-
plicitly defined hérein are used herein
with the meanings given in the Act.

§ 164.3 Scope and applicability of this
part.

The provisions of Subpart B of this
part shall govern proceedings, conducted
pursuant to the provisions of the Act,
concerning refusals to register, cancella-
tions of registration, changes of classl-
fications or hearings called by the Ad-
ministrator; the provisions of Subpart C
of this part shall govern suspension pro-
ceedings conducted pursuant to the pro-
vislons of the Act,

§ 164.4 Arrangements for examining
Agency records, transcripts, orders,
and decisions.

(a) Reporting of orders, decisions, and
other signed documents. All orders, dect-
slons, or other signed documents required
by the rules in this part, whether issued
by an Administrative Law Judge, Judl-
cial Officer, Presiding Officer, or the Ad-
ministrator, shall be made available to
the public.

(b) Establishment of an Agency re-
pository—In addition, all transcripts
and docket entries shall become part of
the official docket and shall be retained
by the hearing clerk. At least two copies
of all final orders, decisions and a noti-
fication of any appeals taken therefrom
shall be retained by the hearing clerk
and filed chronologically and shall be
periodically bound and indexed. All the
above documents shall beé made available
to the public for reasonable inspections
during Agency business hours.

{¢) Whenever any information or data
is required to be produced or examined
and any party to the proceeding claims
that such information is & trade secret
or commercial or financial information,
other than information relating to the
formulas of a pesticide, the Administra~
tive Law Judge, the Presiding Officer, the
Judicial Officer or the Administrator may
require production or testimony in cam-
era and sealed to all but the parties.

(d) All orders, decisions, or other doc-
uments made or signed by the Admin-
{strative Law Judge, the Presiding Offi-
cer, the Judicial Officer or the Admin-
{strator shall be filed with the hearing
clerk. The hearing clerk shall immedi-
ately serve all parties with a copy of
such order, decision, or other document.

§ 164.5 Filing and service.

(a) All documents or papers required
or authorized to be filed, shall be filed
with the hearing clerk, except as pro-
vided otherwise in this part. At the same
time that a party files documents or
papers with the clerk, it shall serve upon
all other parties copies thereof, with a
certificate of service on each document
or paper, including those filed with the

hearing clerk. If filing is accomplished
by mail addressed to the clerk, filing shall
be deemed timely if the papers are post-
marked on the due date except as to
initial filings requesting a public hearing
or responding to a notice of intent to
hold & hearing, In which case such fil-
ings must be received by the hearing
clerk either within the time required by
statute or by the notice of intent to hold
a hearing.

(b) Bach document filed, other than
papers commencing a proceeding, shall
contain the FIFRA docket number and,
if the document affects less than all of
the registrations included under that
docket number, the registration number
or file symbol of each product which 1s
the subject of the document.

(¢) In addition to copies served on all
other parties, each party shall file an
original and two copies of all papers with
the hearing clerk. 1

§ 164.6 Time.

(n) Computation. In computing any
period of time prescribed or allowed by
these rules, except as otherwise provided,
the day of the act, event, or default from
which the designated period of time be-
gins to run shall not be included. Sat-
urdays, Sundays, and legal holidays shall
be included in computing the time al-
lowed for the filing of any document or
paper, except that when such time ex-
pires on a Saturday, Sunday, or legal
holiday, such period shall be extended
:&y include the next following business

(b) Enlargement. When by these rules
or by order of the Administrative Law
Judge, the Presiding Officer, the Judicial
Officer or the Administrator, an act is
required or allowed to be done at or with-
in a specified time, the Administrative
Law Judge (before his initial decision is
filed), or the Presiding Officer (before his
recommended decision is filed), or the
Judicial Officer or the Administrator
(after the Administrative Law Judge's
initial decision or the Presiding Officer’s
recommended decision is filed), for cause
shown may at any time in his discretion
(1) with or without motion or notice,
order the period enlarged if request
therefor, which may be made ex parte, is
made before the expiration of the period
originally prescribed or as extended by
a previous order, or (2) on motion made
after the expiration of the specified
period, permit the act to be done where
the failure to act was the result of ex-
cusable neglect. In this connection, con-
sideration shall be given to the fact that,
under the provisions of the act, the Ad-
ministrator must issue his order not later
than 90 days after the completion of the
hearing, unless all parties agree by stip-
ulation to extend this period of time pur-
suant to §164.103.

(¢) Additional time after service by
mail.—A prescribed period of time with-
in which a party is required or permitted
to do an act shall be computed from the
time of service, except that when the
service is made by mail, 3 days shall be
added to the preseribed period. Such ad-
dition for service by mail shall not apply

FEDERAL REGISTER, VOL. 38, NO. 139—FRIDAY, JULY 20, 1973




in the case of filing initial requests for
hearings or responding to a notice of in-
tent to hold a hearing, in which cases
statutory filing times will run from the
date of the return receipt pursuant to
§164.8.

§ l64_.7 Ex parte discussion of procecd-
ing.

At no stage of a proceeding shall the
Administrator, the Judicial Officer, the
Presiding Officer, or the Administrative
Law Judge discuss ex parte the merits of
the proceeding with any party or with
any person who has been connected with
the preparation or presentation of the
proceeding as an advocate, or in an in-
vestigative or expert capacity, or with
any representative of such person: Pro-
vided, however, That the Administrator,
the Judicial Officer, the Presiding Officer,
or the Administrative Law Judge may
discuss the merits of the case with any
such person if all parties to the proceed-
ing, or their representatives, have been
given reasonable notice and opportunity
to be present. Any memorandum or other
communication addressed to the Admin-
istrator, the Judicial Officer, the Pre-
slding Officer, or the Administrative Law
Judge during the pendency of the pro..
ceeding, and relating to the merits there-
of, by or on behalf of any party, shall be
regarded as argument made in the pro-
ceeding. The Administrator, the Judicial
Offcer, the Presiding Officer, or the Ad-
ministrative Law Judge shall cause any
such communication to be filed with the
hearing clerk and served upon all other
parties to the proceeding who will be
given the opportunity to file an answer
thereto.

§ 1648 Publication,

All notices of intention to cancel a reg-
istration, all notices of intention to
change & classification, and all denials of
registrations, all together with the rea-
sons (including the factual basis there-
for), and all notices of intention by the
Administrator to hold a hearing, together
with the statement of issues as provided
by § 164.20(b) shall be sent to the reg-
istrant or applicant by registered or cer-
tified mail (return receipt requested),
and published by appropriate announce-
ment in the Feoerar REGISTER by the Ad-
ministrator. The Administrative Law
Judge shall cause to be published in the
Feperar, RECISTER by appropriate an-
nouncement, a notice of the filing of any
objections, pursuant to § 154.20(b) or re-
sponses pursuant to § 164.24, and a notice
of the public hearing as provided by
i 164.80 et seq. Said notice of public hear-
ing shall designate the place where the
hearing will be held and specify the time
when the hearing will commence. The
hearing shall convene at the place and
time announced in the notice, unless
amended by subsequent notice published
In the FepkraL ReGIsTeR, but thereafter
It may be moved to a different place and
may be continued from day to day or re-
cessed to a later day without other notice
:;x;n announcement thereof at the hear-
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Subpart B—=General Rules of Practice
Concerning Proceedings (Other Than
Expedited Hearings)

COMMENCEMENT OF PROCEEDING

£ 164.20 Commencement
ing.

(a) A proceeding shall be commenced
whenever a hearing is requested by any
person adversely affected by & notice of
the Administrator of his refusal to reg-
ister or of his intent to cancel the regis-
tration or to change the classification of
a pesticide. A proceeding shall likewise
be commenced whenever the Administra-
tor decides to call a hearing to determine
whether or not the registration of a
pesticide should be canceled or its classi-
fication changed. Such request or no-
tice of intent to hold a hearing shall be
timely filed with the hearing clerk, and
the matter shall be docketed and as-
signed a FIFRA docket number.

(b) If a request for a hearing is filed,
the person filing the request shall, at the
same time, file a document stating his
objections to the Administrator’s refusal
to register or his intent to cancel the
registration or to change the classifica-
tion of a pesticide. If a notice of intent to
hold & hearing is filed by the Administra-
tor, he shall, at the same time, flle a
statement of issues.

(¢) Upon the filing of any objections
or notice of intent to hold a hearing, the
proceeding shall be referred to the Chief
Administrative Law Judge by the hear-
ing clerk. The Chief Administrative Law
Judge shall refer the proceeding to him-
self or another Administrative Law Judge
who shall thereafter be In charge of all
further matters concerning the proceed-
ing, except as otherwise provided or by
order of the Administrator or Judicial
Officer.

§ 164.21 Contents of a denial of regis-
tration, notice of intent to cancel o
registration, or notice of intent to
change a classifieation,

(a) Contents. The denial of registra-
tion or a notice of intent to cancel a
registration or to change a classification
shall be accompanied by the reasons (in-
cluding the factual basis) for the action.

(b) Amendments to contents of de-
nials and notices. Such documents under
this section may be amended or enlarged
by the Administrator at any time prior
to the commencement af the public hear-
ing. If the Administrative Law Judge
determines that additional time is neces-
sary to permit a party to prepare for
matters raised by such amendments, the
commencement of the hearing shall be
delayed for an appropriate period.

§ 164.22 Contents of document setting
forth ohjections,

(a) Concise statement required. Any
document containing objections to an
order of the Administrator of his refusal

to register, or his intent to cancel the
registration, or change the classification
of a pesticide, shall clearly and concisely
set forth such objections and the basis

of procecd-
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for each objection, including relevant
allegations of fact concerning the pesti-
cide under consideration. The document
shall indicate the registration number of
the pesticide, if applicable, a copy of the
currently accepted and/or proposed
labeling and a list of the currently reg-
istered or proposed uses of said pesticide,

(b) Amendments to objections by
{eave. Objections may be amended at any
time prior to the commencement of the
public hearing by leave of the Adminis-
trative Law Judge or by written consent
of all parties. The Administrative Law
Judge shall freely grant such leave when
justice so requires. If the Administra-
tive Law Judge determines that addi-
tional time is necessary to permit a
party to prepare for matters raised by
amendments to objections, the com-
mencement of the hearing shall be de-
layed for an appropriate period. This
subsection shall not permit the addition,
beyond the statutory deadline, of regis-
tered pesticides which are not included
in the objections filed pursuant to para-
graph (a) of this section.

(¢c) Amendments to objections as a
matter of right. Objections may be
amended as a matter of right within 30
days, or in such time as the Administra-
tor shall designate, after the Adminis-
trator amends his notice of intent to
cancel a registration, change a classifi-
cation, or his refusal to register a
pesticide.

§164.23  Contents of the statement of
issucs to accompany notice of intent
10 hold a hearing.

(a) Concise statement required —The
statement of issues by the Administrator
shall set a time in which any person
wishing to participate in the hearing
shall file a written response to the state-
ment of issues as provided by § 16424,
The statement of issues shall include
questions as to which evidence shall be
taken at the hearing. Those questions
may include questions concerning
whether a pesticide’s registration should
be canceled or its classification changed,
whether its composition is such as to
warrant the claims for it, whether its
labeling and other material submitted
comply with the requirements of the Act,
whether it will perform its intended func-
tion without unreasonable adverse effects
on the environment, and whether, when
used in accordance with widespread and
commonly recognized practice, it will or
will not generally cause unreasonable
adverse effects on the environment.

() Amendment to statement of issues.
The statement of issues may be amended
or enlarged by the Administrator at any
time prior to the commencement of the
public hearing. If the Administrative
Law Judge determines that additional
time is necessary to permit a party to
prepare for matters raised by amend-
ments or enlargements to the statement
of issues, the commencement of the
hearing shall be delayed for an appropri-
ate period.
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£ 16424 Response to the Administra-
tor's notice of intention to hold o
hearing.

Any person wishing to participate in
any proceeding commenced pursuant to
any notice by the Administrator of in-
tention to hold a hearing, shall file with
the hearing clerk, within the time set by
the Administrator in the notice (in no
case less than 30 days from the date of
the notice), a written response to the
statement of issues which shall include
the position and interest of such person
with respect thereto. If any such person
is a registrant or an applicant for regis-
tration, he shall also file the registration
number of the pesticide, if applicable,
a copy of the currently accepted and/or
proposed labeling and a list of the cur-
rently registered or proposed uses of said
pesticide.

§ 164.25 Filing copies of notification of
intent to cancel registeation or
change elassification or refusal to
register, and statement of issues.

After a copy of the document setting
forth the objections and requesting a
public hearing is filed with the hearing
clerk or a response to the statement of
issues is filled, the hearing clerk shall
serve & copy of the document upon Re-
spondent and the Office of the General
Counsel of the Agency, Respond-
ent shall, by counsel, thereupon file with
the hearing clerk a copy of the appro-
priate notice of intention to cancel, the
notice of intention to change the classi-
fication or the registration refusal order.

APPEARANCES, INTERVENTION, AND
CONSOLIDATION

§ 16430  Appearances.

Representatives —Parties may appear
in person or by counsel or other repre-
sentative. Persons who appear as counsel
or in a representative capacity must con-
form to the standards of ethical conduct
required of practitioners before the
courts of the United States,

§ 164.31 Intervention.

(a) Motion, Any person may file a mo-
tion for leave to intervene in a hearing
conducted under this subpart. A motion
must set forth the grounds for the pro-
posed intervention, the position and in-
terest of the movant in the proceeding
and the documents proposed to be filed
pursuant to either § 164.24 or § 164.22.

(b) When filed. A motion for leave to
intervene in a hearing must ordinarily
be filed prior to the commencement of
the first prehearing conference. Any mo-
tion filed after that time must contain,
in addition to the information set forth
in paragraph (a) of this section, a state-
ment of good cause for the failure to file
the motion prior to the commencement
of the first prehearing conference, and
shall be granted only upon a finding (1)
that extraordinary circumstances justify
the granting of the motion, or (2) that
the intervenor shall be bound by agree-
ments, arrangements, and other matters
previously made in the proceeding.

(¢) Disposition. Leave to intervene will
be freely granted but only insofar as such
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leave raises matters which are pertinent
to and do not unreasonably broaden the
issues already presented. If leave is
granted, the movant shall thereby be-
come a party with the full status of the
original parties to the proceedings. If
leave is denied, the movant may request
that the ruling be certified to the Ad-
ministrator, pursuant to § 164.100 for &
speedy appeal.

(d) Amicus curiae. Persons not parties
to the proceedings wishing to file briefs
may do so by leave of the Administrative
Law Judge granted on motion. A motion
for leave shall identify the interest of
the applicant and shall state the reasons
why the proposed amicus brief is desir-
able. Unless all parties otherwise consent,
an amicus curiae shall file its brief within
the time allowed the party whose posi-
tion the brief will support. Upon a show=-
ing of good cause, the Administrator or
Administrative Law Judge may grant
permission for later filing.

§164.32 Consolidation.

The Chief Administrative Law Judge,
by motion or sua sponte, may consolidate
two or more proceedings whenever it ap-
pears that this will expedite or simplify
consideration of the issues. Consolida~
tion shall not affect the right of any
party to raise issues that could have been
raised if consolidation had not occurred.
At the conclusion of proceedings con-
solidated under this section, the Admin-
istrative Law Judge shall issue one de-
cision under § 164.90 unless one or more
of the consolidated proceedings have
been dismissed pursuant to § 164.91,

ADMINISTRATIVE LAW JUDGE

£164.40 Qualifications and dutics of
Administrative Law Judge.

(a) Qualifications. The Administrative
Law Judge shall have the qualifications
required by statute. He shall not decide
any matter in connection with a pro-
ceeding where he has a financial interest
in any of the parties or a relationship
with a party that would make it other-
wise inappropriate for him to act.

(b) Disqualification of the Adminis-
trative Law Judge. (1) Any party may,
by motion made to the Administrative
Law Judge, as soon as practicable, re-
quest that he disqualify himself and
withdraw from the proceeding. The Ad-
ministrative Law Judge shall then rule
upon the motion and, upon request of
the movant, shall certify an adverse rul-
ing for appeal.

(2) Withdrawal sua sponte. The Ad-
ministrative Law Judge may at any time
withdraw from any proceeding in which
he deems himself disqualified for any
reason,

(c) Conduct. The Administrative Law
Judge shall conduct the proceeding in a
fair and impartial manner subject to
the precepts of the Canons of Judicial
Ethics of the American Bar Association.

(d) Power. Subject to review, as pro-
vided elsewhere In this part, the Admin-
istrative Law Judge shall have power to
take actions and decisions in conformity
with statute or in the interests of justice,
The Administrative Law Judge shall not

interrupt the recording of the proceed-
ings on the record over the objection of
any party.

(e) Absence or change of the Adminis~-
trative Law Judge, In the case of the
absence of the Administrative Law
Judge, or his inability to act, or his re-
moval by dizqualification or withdrawal,
the powers and duties to be performed
by him under this part in connection
with a hearing assigned to him may,
without abatement of the proceeding
unless otherwise directed by the Admin-
istrator, be assigned to another Adminis-
trative Law Judge so designated to act
by the Administrator.

PREHEARING PROCEDURES AND DISCOVERY

§ 164.50 Prehearing conference
primary discovery.

(a) Purpose of the prehearing confer-
ence. Except as otherwise provided in
paragraph (d) of this section, the Ad-
ministrative Law Judge shall, prior to
the commencement of the hearing and
for the purpose of expediting the hear-
ing, file with the hearing clerk an order
for a prehearing conference, More than
one such conference may be held. Such
order or orders shall direct the parties or
their counsel to appear at a specfied time
and place to consider:

(1) The simplification of issues in-
cluding listing of specific uses to he
contested;

(2) The necessity or desirability of
amendments to the objections or state-
ment of issues, or any document filed in

thereto;

(3) The possibility of obtaining stipu-
lations of fact and documents which will
avold unnecessary delay;

(4) Matters of which official notice
may be taken;

(5) The limitation of the number of
expert and other witnesses;

(6) Procedure at the hearing except
as so provided in § 164.80(a);

('7) The use of verified written state-
ments in lieu of oral direct testimony;

(8) The intent of any party to request
a scientific advisory committee as de-
fined in § 164.2(1) ;

(9) The issuance of subpoenas and
subpoenas duces tecum for discovery and
hearing purposes;

(10) A setting of a time and place for
the public hearing, after giving careful
consideration to the convenience of all
the parties, the witnesses, the public in-
terest and the necessity for notice in the
P‘r:;mt. REGISTER a8 provided by § 164.8;
an:

and

(11) Any other matter that may expe-
dite the hearing or aid in the disposition
of the proceeding,

(b) Primary discovery (Exzchange of
witness lists and doouments). At a pre-
hearing conference or within some rea-
sonable time set by the Administrative
Law Judge prior to the hearing, each
party shall make available to the other
parties the names of the expert and other
witnesses the party expects to call, to-
gether with a brief narrative summary
of their expected testimony and a list
of all documents and exhibits which the
party expects to introduce into evidence.
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Thereafter, witnesses, documents, or ex-
hibits may be added and narrative sum-
maries of expected testimony amended
upon motion by a party.

(¢) Record of the prehearing confer-
ence. No transcript of any prehearing
conference shall be made unless a request
therefor by one of the parties is granted
by the Administrative Law Judge. Such
party shall bear the cost of the taking
of the transcript unless otherwise or-
dered by the Administrative Law Judge.
The Administrative Law Judge shall pre-
pare and file for the record a written re-
port of the action taken at each confer-
ence, which shall incorporate any stipu-
lations or agreements made by the
parties at or as a result of such confer-
ence, all rulings upon matters considered
at such conference and appropriate
orders.

(d) Unavailability of a prehearing con-
ference, Upon a finding that circum-
stances render a prehearing conference
unnecessary, or impracticable, or upon a
finding that a prehearing conference
would serve primarily to delay the pro-
ceedings rather than to expedite them,
the Administrative Law Judge, on motion
or sua sponte, may order that the pre-
hearing conference not be held. In these
circumstances he may request the parties
to correspond with him for the purpose
of accomplishing any of the objectives
set forth in this| section, Such corre-
spondence shall not be made a part of
the record, but the Administrative Law
Judge shall submit a written summary
for the record if any action is taken.

(e) Submission of questions to an ad-
visory commitiee—(1) General, At any
prehearing conference, or if none is held
prior to the public hearing, except as
herein provided, the Administrative Law
Judge shall determine whether any party
desires that questions of scientific fact
be referred to a committee designated by
the National Academy of Sciences .

(2) Preparation of questions. On de-
termining an affirmative intent, the Ad-
ministrative Law Judge shall direct all
parties fo file and serve, within a time
period subject to his discretion, proposed
questions of scientific fact accompanied
by reasons supporting their submission
to said committee. Within 10 days of the
service of such proposed questions, to-
gether with their supporting reasons, any
party may respond in writing to the pro-
posed submission of the questions to the
sald committee. The Administrative Law
Judge shall determine whether or not a
reference of questions of sclentific fact
to said committee is necessary or desir-
able. In the event he decides such refer-
ence is necessary or desirable, he shall so
Inform the Natlonal Achdemy in writing,
and shall prepare in his discretion ap-
propriate questions. If any of the ques-
tions prepared are not in substance based
upon the submissions of the parties, the
Administrative Law Judge shall permit
any party 10 days after their prepara-
tion to respond in writing to the pro-
posed submission of sald question or
questions, He shall then determine
whether such questions should be
referred to the committee.
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(3) Reference and report. Not less than
30 days after he has informed the Na-
tional Academy that questions of scien-
tific fact will be referred to it, the Ad-
ministrative Law Judge shall refer the
questions of scientific fact as prepared.
The committee shall report in writing to
the Administrative Law Judge within 60
days after such referral on these ques-
tions of scientific fact and the report, its
record and any other matter transmitted
as provided for by the Administrator’s
agreement with the National Academy
of Sciences shall be made public and con-
sidered as part of the hearing record.

(4) Request and submission subsequent
to prehearing conference. At any time
before the hearing record is closed, the
Administrative Law Judge or a party by
motion may request that questions of
scientific fact not previously referred be
amended or expanded. The Administra-
tive Law Judge may refer such ques-
tions if he finds that good cause exists
and that reference of such questions 1s
necessary or desirable.

§ 164.51 Other discovery.

(a) General. Except as so provided by
§164.50(b) supra, further discovery,
under this subpart, shall be permitted
only upon determination by the Admin-
istrative Law Judge (1) that such dis-
covery shall not in any way unreasonably
delay the proceeding, (2) that the in-
formation to be obtained is not other-
wise obtainable and (3) that such in-
formation has significant probative
value, The Administrative Law Judge
shall be guided by the procedures set
forth in the Federal Rules of Civil Pro-
cedure, where practicable, and the prec-
edents thereunder, except that no dis-
covery shall be undertaken except upon
order of the Administrative Law Judge
or upon agreement of the parties.

(b) Depositions upon oral questions.
The Administrative Law Judge shall
order depositions upon oral questions
only upon a showing of good cause and
upon a finding that (1) the information
sought cannot be obtained by alternative
methods, or (2) there is a substantial
reason to believe that relevant and pro-
bative evidence may otherwise not be
preserved for presentation by a witness
at the hearing.

(¢) Procedure. (1) Any party to the
proceeding desiring discovery shall make
& motion or motions therefor. Such a mo-
tion shall set forth (1) the circumstances
warranting the taking of the discovery,
(i) the nature of the information ex-
pected to be discovered and (iil) the
proposed time and place where it will be
taken.

(2) If the Administrative Law Judge
determines the motion should be granted,
he shall issue an order and appropriate
subpoenas, if , for the taking
of such discovery together with the con-
ditions and terms thereof.

MorioNs

§ 164.60 Motions.

(a) General. All motions, except those
mage orally during the course of a public
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hearing or as otherwise provided by this
part, shall be in writing and shall state
with particularity the grounds therefor,
shall set forth the relief or order sought,
and shall be filed with the hearing clerk
and served on all parties.

(b) Response o motions. Within 10
days after service of any motion filed
pursuant to this part, or within such
other time as may be fixed by the Ad-
ministrator, his designee, or the Admin-
istrative Law Judge, any party may serve
and file an answer to the motion. The
movant shall, {f requested by the Admin-
istrator, his designee, or the Adminis~
trative Law Judge, serve and file reply
papers within the time set by the request,

(¢) Decision, The Administrative Law
Judge shall rule upon all motions filed
or made prior to the filing of his initial
or accelerated decision at the time of
filing on ex parte motions or where the
movant has stated that no party objects
to the granting of such motion. Other-
wise, such decision shall await the an-
swering papers and reply if per-
mitted. The Administrator or the Judi-
cial Officer shall rule upon all motions
filed after the filing of the initial or ac~
celerated decision. Oral argument of
motions will be permitted only if the Ad-
ministrative Law Judge or Administrator
or the judicial officer deems it necessary.

SUBPOENAS AND WITNESS FEES
§ 164.70 Subpoenas.

(a) The attendance of witnesses or
the production of documentary evidence
may, by subpoena, be required at any des-
ignated place of hearing or place of dis-
covery. Subpoenas may be issued by the
Administrative Law Judge sua sponte or
upon a showing by an applicant that
evidence sought for hearing is relevant
and material to the issues involved in the
hearing or that the sought discovery pur-
suant to § 16451 meets the standards
set forth therein, The Administrative
Law Judge shall be guided by the prin-
ciples of the Federal Rules of Civil Pro-
cedure in making any order for the pro-
tection of a witness or the content of the
documents produced.

(b) Motion jor subpoena duces tecum.,
Subpoenas for the production of docu-
mentary evidence, unless issued by the
Administrative Law Judge sua sponte,
shall be issued only upon a written
motion. Such motion shall specify, as ex-
actly as possible, the documents desired.

(¢) Service of subpoenas. Subpoenas *
shall be served as provided by the Federal
Raules of Civil Procedure.

§ 164.71  Fees of witnesses,

Witnesses summoned before the Ad-
ministrative Law Judge shall be pald the
same fees and mileage that are paid wit-
nesses in the courts of the United States,
and persons whose depositions are taken,
and the persons taking the same, shall
be entitled to the same fees as are paid
for like services in the courts of the
United States. Fees shall be paid by the
party at whose instance the witness ap-
pears or the deposition is taken.
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TuE HEARINGS

£164.80 Order of proceeding and bur-
den of proof.

(a) At the hearing, the proponent of
cancellation or change in classification
has the burden of going forward to pre-
sent an affirmative case for the cancella-
tion or change in on of the
registration. In the case of the denial of
an application for registration, the ap-
plicant shall have the burden of going
forward. In the case of a hearing called
by the Administrator, the Respondent
has the burden of going forward to pre-
sent an affirmative case as to the state-
ment of issues. The party having the
burden of going forward shall have the
opportunity to submit evidence on
rebuttal.

(b) On all Issues arising in connection
with the hearing, the ultimate burden
of persuasion shall rest with the propo-
nent of the registration.

Law Judge to dismiss the proceeding with
or without prejudice, as the Administra-
tive Law Judge may determine, unless &
motion excusing the failure to appear
has been made and granted. In the event
that & party appears at the hearing and
no representative of the Agency appears,
the Administrative Law Judge shall pro-
ceed ex parte to hear the evidence of the
party: Provided, That failure on the part
of Respondent to appear at a hearing
shall not be deemed to be a walver of
Respondent’s right to file proposed find-
ings of fact, conclusions of law and
orders, to be served with a copy of the
Administrative Law Judge’s initial or ac-
celerated decision, and to file exceptions
with and to submit argument before the
Administrator with respect thereto,

§164.81 Evidence.

(a) General. The Administrative Law
Judge shall admit all relevant, competent
and material evidence, except evidence
that is unduly repeitious. Relevant, com-
petent and material evidence may be re-
ceived at any hearing even though inad-
missible under the rules of evidence ap-
plicable to judicial proceedings. The
welght to be given evidence shall be
determined by its reliability and proba-
tive value. In all hearings the testimony
of witnesses shall be taken orally, except
as otherwise provided by these rules or
by the Administrative Law Judge.
Parties, however, shall have the right to
cross-examine a witness who appears at
the hearing, provided that such cross
examination is not unduly repetitious.

(b) Report of a committee of the Na-
tional Academy of Sciences —If questions
have been submitted to a committee
designated by the Natlonal Academy
pursuant to § 164.50(e), the report of the
committee, other material that may be
required by the Administrator and a list
of witnesses and evidence relled upon
shall be received into evidence and made
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of the record and go to the weight of its
evidentiary value.

(c) Objections. If a party objects to
the admission or rejection of any evi-
dence or the limitation of the scope of

and the reasons given therefor by the
Administrative Law Judge on any objec-
tion shall be a part of the transcript. An
automatic exception to that ruling will
follow.

(d) Exhibits. Except where the Ad-
ministrative Law Judge finds that the
furnishing of copies is impracticable, a
copy of each exhibit filed with the Ad-
ministrative Law Judge shall be fur-
niched to each other party. A true copy
of an. exhibit may, in the discretion of
the Administrative Law Judge, be sub-
stituted for the original.

(e) Official notice. Official notice may
be taken of such matters as are judicially
noticed in the Federal courts: Provided,
however, That the parties shall be given
adequate opportunity to show that such
facts are erroneously noticed.

(f) Offer of proof. Whenever evidence
is deemed inadmissible, the party offer-
ing such evidence may make an offer of
proof, which shall be included in the
transeript. ‘The offer of proof for ex-
cluded oral testimony shall consist of a
brief statement describing the nature of
the evidence excluded. If the evidence
consists of & document or exhibit, it shall
be inserted in the record in total. In the
event the Administrator decides that the
Administrative Law Judge's ruling in ex-
cluding the evidence was erroneous and
prejudicial, the hearing may be reopened
to permit the taking of such evidence, or,
where appropriate, the Administrator
may evaluate the evidence and proceed
to a final decision.

(g) Verified statements, With the ap-
proval of the Administrative Law Judge,
A witness may insert into the record, as
his testimony, statements of fact or opin-
fon prepared by him or written answers
to interrogatories of counsel, or may sub-
mit as an exhibit his prepared statement,
provided that such statements or answers
must not include legal argument. Before
any such statement or answer s read or
admitted into evidence the witness shall
deliver to the Administrative Law Judge,
the reporter, and opposing counsel a copy
of such. The admissibility of the evidence
contained in such statement shall be
subject to the same rules as if such testi-
mony were produced in the usual manner
and the witness shall be subject to oral
cross-examination on the contents of
such statements. Approval for such a pro-
cedure may be denled when it appears to
the Administrative Law Judge that the
memory or the demeanor of the witness
is of importance.

§ 164.82 Transcripts.

(a) Filing and certificalion.

shall be stenographically reported, tran-
scribed and made available to the publie
as required by statute or Agency regula-
tions. As soon as practicable after the
taking of the last evidence, the Admin-
istrative Law Judge shall certify (1) that
the original transcript is a true tran-
seript of the testimony offered or received
at the hearing, except in such particulars
as he shall specify and (2) that the ex-
hibits accompanying the transcript are
all the exhibits introduced at the hear-
ing, with such exceptions as he shall
specify, A copy of such certificate shall
be atitached to each of the copies of the
transcript.

INITIAL OR ACCELERATED DECISION
§ 164.90 Initial decision.

(a) Proposed findings of fact, conclu-
stons, and order. Within 20 days after the
last evidence is taken in a hearing, each
party may file with the hearing clerk

record, and a brief in support thereof.
Within 10 days thereafter, each party
may file a reply brief. The Administra-
tive Law Judge may, in his discretion, ex-
tend the total time period for filing any
proposed findings, conclusions, orders or
briefs for an additional 30 days. In such
instances, briefs and replies shall be due
at such time as the Administrative Law
Judge may fix by order. The hearing shall
be deemed closed at the conclusion of the
briefing period.

(b) Initial decision. The Administra-
tive Law Judge, within 25 days after the
close of the hearing, shall evaluate the
record before him, and prepare and file
his initial decision with the hearing clerk.
A copy of the initial decision shall be
served upon each of the parties, and the
hearing clerk shall immediately transmit
a copy to the Administrator. The initial
decision shall become the decision of the
Administrator without further proceed-
ings unless an appeal is taken from it or
the Administrator orders review of it,
pursuant to § 164.101.

§ 164.91  Accelerated decision.

(a) General. The Administrative Law
Judge, in his discretion, may at any time
render an accelerated decision in favor
of Respondent as to all or any portion
of the proceeding, Including dismissal
without further hearing or upon such
limited additional evidence such as affi-
davits as he may receive, under any of
the following conditions:

(1) Untimely or insufficient objections
filed pursuant to § 164.20;

(2) Failure to comply with discovery
orders:

(3) Fallure to comply with prehearing
orders;

(4) Failure to appear or to proceed at
prehearing conferences;

(5) Failure to appear at the hearing;

(6) Fallure to state a claim upon
which relief can be granted, or direct or
collateral estoppel.
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(7) That there is no genuine issue of
any material fact and that the respond-
ent is entitled to judgment as a matter
of law; or

(8) Such other and further reasons
as are just.

(b) Effect. A decislon rendeéred under
this section shall have the same force
and effect as an initial decision entered
under § 164.90,

APPEALS

§ 164,100 Appeals from or review of
interlocutory orders or rulings.

Except as provided herein, appeals as
a matter of right shall lie to the Ad-
ministrator only from an initial or ac-
celerated decision of the Administrative
Law Judge. Appeals from other orders
or rulings shall, except as provided in
this section, lie only if the Administra-
tive Law Judge certifies such orders or
rulings for appeal, or otherwise as pro-
vided. The Administrative Law Judge
may certify an order or ruling for ap-
peal to the Administrator when: (a) The
order or ruling involves an important
question of law or policy about which
there is substantial ground for differ-
ence of opinion; and (b) either (1) an
immediate appeal from the order and
ruling will materially advance the ulti-
mate termination of the proceeding or
(2) review after the final judgment is
issued will be inadequate or ineffective.
The Administrative Law Judge shall cer-
tify orders or rulings for appeal only
upon the request of a party. If the Ad-
ministrator determines that certification
was improvidently granted, or takes no
action within thirty (30) days of the
certification, the appeal shall be deemed
dismissed. When an order or ruling is
not certified by the Administrative Law
Judge, it shall be reviewed-by the Ad-
ministrator only upon appeal from the
initial or accelerated decision except
when the Administrator determines,
upon request of & party and in excep-
tional circumstances, that delaying re-
view would be deleterious to vital public
or private Interests. Except in extraor-
dinary circumstances, proceedings will
not be stayed pending an interlocutory
appeal; where a stay is granted, a stay
of more than 30 days must be approved
by the Administrator. Ordinarily, the in-
terlocutory appeal will be decided on the
basls of the submission made to the Ad-
ministrative Law Judge, but the Admin-
Istrator may allow further briefs and
oral argument.

§164.101  Appeals from or review of
initial decisions.

(a) Exceptions and request jor oral
argument. (1) Within 20 days after fil-
ing of the Administrative Law Judge's
initial decision, each party may take ex-
ception to any matter set forth in such
decision or to any adverse order or rul-
ing to which he objected during the hear-
ing and may appeal such exceptions to
the Administrator for decision by filing
them In writing with the hearing clerk,
Including a section containing proposed
findings of fact, conclusions, orders, or
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rulings. Within the same period of time
each party flling exceptions and amicus
curiae shall file with the hearing clerk a
concerning each of the exceptions
party shall include,
to the rele-

of the record and to
Administrative Law Judge's initial

(2) Wltmn 7 days of the service of

4
i
é

ts raised by any other party.
Such brief shall include references to
the relevant portions of the record. Such
brief shall not, however, raise additional
ceptions,

(3) Five coples of all material filed un-
der this section shall be filed with the
hearing clerk.

(b) Review by Administrator when no
exceptions are filed. If no exceptions are
filed within the time provided, the hear-
ing clerk shall notify the Administrator
30 days from the date of filing of the
Administrative Law Judge's initial de-
cision. Within 10 days after said notifi-
cation, the Administrator shall issue an
order either declining review of the
initial decision or expressing his intent
to review said initial decision. Such order
may include a statement of issues to be
briefed by the parties and a time sched-
ule concerning service and filing of briefs
adequate to allow the Administrator to
issue a final order within 90 days from
the close of the hearing.

(¢) Argument before the Administra-
tor. (1) A party, if he files exceptions
and a brief, shall state in writing whether
he desires to make an oral argument
thereon before the Administrator; other-
wise, he shall be deemed to have waived
such oral argument, The Administrator
shall, however, on. his own initiative,
have the right to set an appeal for oral

2

argument,

(2) If the Administrator determines
that additional exceptions should be
argued, counsel for the parties shall be
given reasonable written notice of such
determination so as to permit prepara-
tion of adequate argument on all the
exceptions to be argued.

§ 164.102 Appeals from aceelernted de-

cisions,

(a) Within 20\days after filing of an
accelerated decision by the Administra-
tive Law Judge, any party may file ex-
ceptions and & supporting brief with the
hearing clerk, stating with particularity
the grounds upon which he asserts that
the decision is incorrect. The party shall
include in its brief page references to
the relevant portions of the record, if
applicable.

(b) Within 7 days of the service of ex-
ceptions and brief under paragraph (a)
of this section, any other party or amicus
curiae may file and serve a brief re-
sponding thereto, with appropriate page
references to the releyant portions of the
record, if applicable. :

(¢) Ordinarily, the appeal from an
accelerated decision will be decided on
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the basis of the submission of briefs, but
the Administrator may allow additional
briefs and oral argument,

§ 164,103 Final decision or order on
appeal or review,

Within 90 days after the close of the
hearing or within 90 days from the filing
of an accelerated decision, unless other-
wise stipulated by the parties, the Ad-
ministrator shall, on appeal or review
from an initial or accelerated order of
the Administrative Law Judge, issue his
final decision and order, including his
rulings on any exceptions filed by the
parties; such final order may accept or
reject all or part of the Initial or accel-
erated decision of the Administrative
Law Judge even if acceptable to the
parties.

§ 164.110 Motion for reopening hear-
ings; for rehearing; for reargument
of any p g; or for reconsid-
eration of order.

(a) Filing; service. A motion for re-
opening the hearing to take further
evidence, or for rehearing or reargument
of any proceeding or for reconsideration
of the order, must be made by motion to
the Administrator filed with the hearing
clerk. Every such motion must state spe-
cifically the grounds relied upon.

(b) Motion to reopen hearings. A mo-
tion to reopen a hearing to take further
evidence may be filed at any time prior
to the issuance of the Administrator's
final order. Every such motion shall state
briefly the nature and purpose of the
evidence to be adduced, shall show that
such evidence is not merely cumulative,
and shall set forth good reason why such
evidence was not adduced at a hearing,

(¢) Motions to rehear or reargue pro-
ceedings, or to reconsider final orders. A
motion to rehear or reargue the proceed-
ing or to reconsider the final order shall
be filed within 10 days after the date of
service of the final order. Every such mo-
tion must state specifically the matters
claimed to have been erroneously declded
and alleged errors must be briefly stated.

§ 164.111  Procedure for disposition of
maotions.

Within 7 days following the service of
any motion provided for in § 164.110, any
other party to the proceeding may file
with the hearing clerk an answer thereto,
As soon as practicable thereafter, the
Administrator shall announce his deci-
sion whether to grant or to deny the mo-
tion. Unless the Administrator shall de-
termine otherwise, operation of the order
shall not be stayed pending the decision
to grant or to deny the motion. In the
event that any such motion is granted by
the Administrator, the applicable rules
of practice, as set out elsewhere herein,
shall be followed.

Subpart C—General Rules of Practice for
Expedited Hearings
§ 164.120 Notification,
(a) Whenever the Administrator de-
termines that action is necessary to pre-

vent an imminent hazard during the time
required for cancellation or change in
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classification proceedings, but that the
hazard does not constitute an emer-
gency, he shall notify the registrant of
his intention to suspend registration of
the pesticide at issue.

(b) Such notice shall include findings
pertaining to the question of imminent
hazard and shall either be personally
served on the registrant or be sent to the
registrant by registered or certified mail,
return receipt requested, and filed with
the hearing clerk.

§ 164,121 Expedited hearing.

(a) Request, (1) An expedited hear-
ing shall be held whenever the Admin-
istrator has received from the registrant
a timely request for such hearing in re-
sponse to the Administrator’s notice of
intention to suspend.

(2) A request for an expedited hear-
ing is timely if made in writing or by
telegram and filed with the office of the
hearing clerk within 5 days of the
registrant’s receipt of the notice of inten-
tion to suspend.

(3) At the time of filing a request for
an expedited hearing, the registrant shall
also file 8 document setting forth ob-
jections to the Administrator's notice of
intention to suspend and its findings per-
taining to the question of imminent haz-
ard. Such objections shall conform to
the requirements of § 164.21.

(b) Presiding officer. (1) An expedited
hearing shall be conducted by a presid-
ing officer appointed by the Administra-
tor, and such officer need not be an Ad-
ministrative Law Judge.

(2) The presiding officer shall not have
the authority to make an initial decl-
sion on the merits but shall make a rec-
ommended decision only.

(¢) The issue. The expedited hearing
shall address only the issue of whether
an imminent hazard exists.

(d) Time of hearing. The hearing shall
commence within 5 days after the filing
of the request with the office of the hear-
ing clerk unless the registrant and re-
spondent agree that it shall commence at
& later time. As soon as possible, the
presiding officer shall publish in the Fed-
eral Register notice of such hearing.

(e) Intervention. Any person adversely
affected by the Administrator's notice
may move to intervene within 5 days af-
ter the receipt by the registrant of sald
notice or at any time prior to the con-
clusion of the presentation of the evi-
dence, upon good cause found, except

(1) Leave to intervene will be granted
only if the motion to intervene meets the
standards of § 164.31 and, in addition, in-
dicates that the movant would raise mat-
ters or introduce evidence pertinent to
the issue of imminent hazard which
would substantially assist in its resolu-
tion.

(2) A movant denied permission to in-
tervene under this section but who other-
wise meets the standards of § 164.31 and
who is adversely affected may file pro-
posed findings and conclusions and briefs
in support thereof pursuant to paragraph
(§) of this section. Any person filing un-
der this subsection shall be deemed to
have been a party to the proceeding, for
all purposes of its further review.
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(3) When an “emergency order” is
issued pursuant to § 164.123, no person
other than the respondent and the regis-
trant shall participate in the hearing ex-
cept that any person adversely affected
may file proposed findings and conclu-
sions and briefs in support thereof pur-
suant to paragraph (j) of this section.
Any person filing under this subsection
shall be deemed to have been a party to
the proceeding for all purposes of its
further review.

(f) Appearances and consolidation,
The provisions of §§ 164.30 and 164.32
apply to an expedited hearing insofar as
may be practicable,

(g) Order of proceeding and burden of
proof. At the hearing, the proponent of
suspension shall have the burden of go-
ing forward to present an affirmative
case for the suspension, However, the ul-
timate burden of persuasion shall rest
with the proponent of the registration.

(h) Evidence. The provisions of
§ 164.81, where applicable, apply to an
expedited hearing.

(1) Transcripts. The presiding officer
shall make provision for daily transcripts
and otherwise comply with the provisions
of §164.82.

(§) Proposed findings or conclusions;
recommended decision. (1) Within 4 days
of the conclusion of the presentation of
evidence, the parties may propose find-
ings and conclusions to the Presiding Of-
ficer. Such proposed findings and conclu-
sions shall be accompanied by & brief
with supporting reasons.

(2) Within 8 days of the conclusion of
the presentation of evidence, the Presid-
ing Officer shall submit to the parties his
proposed recommended findings and con-
clusions and a statement of the reasons
on which they are based.

(3) Within 10 days of the conclusion
of the presentation of evidence the
Presiding Officer shall submit to the Ad-
ministrator his recommended findings
and conclusions, together with the
record.

(4) Within 12 days of the conclusion
of the presentation of evidence the
parties shall submit to the Administra-
tor their objections to the Presiding Offi-
cer'’s recommended findings and conclu-
sions and written briefs in support
thereof.

§ 164,122  Final order and order of sus-
pension.,

(a) Final order. Within 7 days of re-
ceipt of the record and of the Presiding
Officer’s recommended findings and con-
clusions, the Administrator shall issue
a final decision and order. Such final
order may accept or reject in whole or
in part the recommendations of the
Presiding Officer,

(b) Order of suspension, No final order
of suspension shall be fssued unless the
Administrator has issued or at the same
time issues a notice of his intention to
cancel the registration or change the
classification of the pesticide. Such notice
shall be given as provided in § 164.8.

§ 164.123 Emergency order.

() Whenever the Administrator de-
termines that an emergency exists that

does not permit him to hold a hearing
before suspension, he may Issue a suspen-
sion order in advance of notification to
the registrant.

(b) The Administrator shall Immedi-
ately notify the registrant of the suspen-
slon order. The registrant may then re-
quest a hearing in accordance with
§5 164.121 and 164.122, but the suspen-
sion order shall remain in effect during
the hearing pending the issuance of a
final order on suspension.

Dated: July 13, 1973.

Davin D. DoMINICK,
Assistant Administrator for
Hazardous Materials Control.

[FR Doc.73-14967 Piled 7-10-73;8:45 am)

Title 49—Transportation
SUBTITLE A—OFFICE OF THE SECRETARY
OF TRANSPORTATION
[OST Docket No. 16; Amdt, 99-7]

PART 99—EMPLOYEE RESPONSIBILITIES
s AND CONDUCT

Appendix C—List of Empl uired
To Submit Statements 3 Em:l:quem
and Financial Interest

ParENT COUNSEL

The purpose of this amendment is to
reflect the fact that the position of
Patent Advisor, GS-15, In the Office of
the General Counsel of the Federal Avia-
tion Administration has been transferred
to the Office of the General Counsel in
the Office of the Secretary of Transpor-
tation under the title of Patent Counsel.

Since this amendment relates to De-
partmental management, procedures, and
practices, notice and public procedure
thereon are unnecessary and it may be
made effective In fewer than 30 days
after publication in the Fepenat Rzc-
ISTER,

In consideration of the foregoing, ef-
fective July 20, 1973, Appendix C of Part
99 of Title 49, Code of Federal Regula-
tions, is amended as follows:

1. In Part I, Office of the Secretary of
Transportation, the list of employees in
the Office of the General Counsel is
amended by adding at the end thereo!
“Patent Counsel”, as follows:

I. OrFICcE GF THE SECRETARY OF
TRANSPORTATION
OFFICE OF THE GENERAL COUNSEL

Patent Counsel.

2. In Part II, Federal Aviation Ad-
ministration, the list of employees in the
Office of the General Counsel is amended
by deleting “Patent Advisor, GS-15".
(Exequtive Order 11222, 30 FR 6469; sec. 9.

Department of Transportation Act, 40 US c'.
1657; §1.59(m) of the Regulations, Offico o
Secretary of Transportation, 46 CFR 1.50(m))

Issued in Washington, D.C., on July 16,
1973.
J. Taomas Tiop,
Acting General Counsel.
|FR D0c.73-14037 Filed 7-19-73;8:45 am]

FEDERAL REGISTER, VOL. 38, NO. 139—FRIDAY, JULY 20, 1973




Title 50—Wildlife and Fisheries

CHAPTER |—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

SUBCHAPTER B-—HUNTING AND POSSESSION
OF WILDLIFE

PART 10—MIGRATORY BIRDS

Hunting Seasons for Puerto Rico and the
Virgin Islands—1973-74; Amendment

Open season dates for doves and pi-
geons in Puerto Rico and the Virgin Is-
Jands were published in the FEpERAL REG-
ISTER Oon June 29, 1973 (38 FR 17231).

Based on recent information from the
Secretary of Natural Resources for Puerto
Rico, it is determined that the dove and
pigeon season dates for Puerto Rico
should be changed from September 15~
November 18, 1973, to July 21-Septem-
ber 28, 1973.

It is determined that this change in
the Puerto Rico dove and pigeon season
dates will be of public benefit by permit-
ting the hunting of these species ten
weeks earlier during a period which coin-
cides with traditional seasons of recent
years. For this reason, it is found that
notice and public procedure thereon are
impracticable, unnecessary, and con-
trary to the public interest. This amend-
ment shall be effective on July 21, 1973.

Accordingly, In § 10.101 of this part,
paragraph (a) is amended to read as
follows:

§10.101 Seasons, limits, and shooting
hours for Pucrto Rico and the Virgin

Islands.
(a) Puerto Rico
Doves Pigeons
Daily bag

10 singly or in u;o

5 singly or in the
nmruo-oul of all
permittod spocies. permittod

limit,

spocloa,
Pomeasion 10singly or tnthe 5 singly or ln tha
limit. ageregnto of all ngeregate of all
pocmittod species,  permittod
spocies,
Open season  July 21 to Seplem-
dates, ber 28, 1073,
. - - - -

Authority: 40 Stat, 755, 16 US.C. 703 et seq.

SrExcEr H, Saurs,
Director, Bureau of Sport
Fisheries and Wildlife.

July 17, 1873.
[FR Doc.73-14935 Filed 7-10-73;8:45 am |

PART 32—HUNTING
Arrowwood and Chase Lake National
Wildlife Refuges, North Dakota

The following special regulations are
Issued and are effective on July 20, 1973.

§32.32 Special regulations; big game;
for individual wildlife refuge areas.
Nortr DAxoTA
ARROWWOOD NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Arrow-
wood National Wildlife Refuge, North
Dakota, is permitted only on the area des-

RULES AND REGULATIONS

ignated by signs as open to hunting. This
open area, comprising 15900 acres, is
delineated on a map available at the
refuge headquarters and from the Re-
gional Director, Bureau of Sport Fish-
eries and Wildlife, 10507 West 6th Ave-
nue, Denver, Colorado 80215. Hunting
shall be in accordance with all applica-
ble State regulations covering the hunt-
ing of deer subject to the following con-
ditions:

(1) Hunting with guns is not per-
mitted.

(2) The open season for hunting deer
on the refuge Is from 12:00 Noon to sun-
set on August 24, 1973 and from %2 hour
before sunrise to sunset thereafter thru
the day before the 1973 waterfowl hunt-
ing season starts, Bow hunting will be
permitted again on November 19, 1973
and remain open until December 31, 1973.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally are set forth in Title 50, Code
of Federal Regulations, Part 32, and are
effective through December 31, 1973.

CHASE LAKE NATIONAL WILDLIFE REFUGE

Public hunting of deer on Chase Lake
National Wildlife Refuge, North Dakota,
is closed for the 1973 season.

Jix MATTHEWS,
Refuge Manager, Arrowwood
National Wildlife Refuge,
Edmunds, North Dakota.
Jury 11, 1973,
[FR Do00.73-14888 Filed 7-19-73;8:45 am|

Title 33—Navigation and Navigable
Waters

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 2-73-2R]
PART 127—SECURITY ZONES

McClellan-Kerr Arkansas River Navigation
System, Arkansas

This amendment to the Coast Guard's
Security Zone Regulations establishes
the Arkansas River, from Mile 51.7 to
Mile 19.0, the Arkansas Post Canal, from
Mile 190 to Mile 9.8, and the White
River, from Mile 9.8 to Mile 7.1, as a
security zone. This security zone is estab-
lished to provide for safe movement and
installation of a newly constructed
bridge span from the construction site at
Mile 50.5, Arkansas River, to the instal-
lation site at Mile 7.5, White River.

This amendment is issued without
publication of a notice of proposed rule-
making and this amendment is effective
in less than 30 days from the date of
publication, because good cause exists
and public procedures are impracticable
because safety considerations require
movement of the bridge span during
river conditions anticipated during the
effective period.

In consideration of the f{oregoing,
Part 127 of Title 33 of the Code of Fed-
eral Regulations is amended by adding
§ 127.202, to read as follows:

19379

§ 127.202 Seccurity Zone, McClellan.
Kerr Arkansas River Navigation Sys-
tem, Mile 51.7 to Mile 7.1.

The waters within the following

boundary is a security zone: a line begin-
ning at Swan Lake Light, Mile 51.7,
Arkansas River; thence along the left de-
scending river bank to the entrance to
the Arkansas Post Canal; thence along
the left descending bank of the Arkan-
sas Post Canal to the juncture of the
White River; thence along the left de-
scending bank of the White River to
Benzal Light, Mile 7.1; thence along a
line perpendicular to the axis of the river
across the river to the opposite bank;
thence upstream along the right descend-
ing bank of the White River to the junc-
ture of the Arkansas Post Canal; thence
along the right descending bank of the
Arkansas Post Canal to the juncture of
the Arkansas River: thence along the
right descending river bank to a point
on aline from Swan Lake Light, Mile 51.7,
Arkansas River, perpendicular to the axis
of the river; thence to the beginning
point.
(46 Stat. 220, as amended, Ssction 6(b), B0
Stat. 937, 50 U.S.C. Section 191, 49 US.C.
Section 1655(b); E.O. 10173, B.O, 10277, B.O.
10352, EO. 11240; 3 CFR, 1948-1953 Comp.
3566, 778, 873, 3 CFR, 1064-1065 Comp, 349,
33 CFR Part 6, 49 CFR 1.46(b) )

Eflective date. This amendment is ef~
fective from 6:00 am. Cd.t., July 23,
1973 to 12:00 Midnight C.d.t., August 15,
1973.

Dated: July 17, 1973.

H.D. Murn,
Captain, U.S. Coast Guard,
Acting Commander, Second
Coast Guard District, St.
Louis, Missouri.
[PR D0c.73-15036 Filed 7-19-73;8:45 am|

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 505]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the week-
ly regulation period July 22-28 1973, It
is issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, and Marketing Order No. 910.
The quantity of lemons so fixed was ar-
rived at after consideration of the total
avalilable supply of lemons, the quantity
of lemons currently available for mar-
ket, the fresh market demand for lem-
ons, lemon prices, and the relationship
of season averages returns to the parity
price for lemons.

§910.895 Lemon Regulation 595.
(a) Findings. (1) Pursuant to the
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marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
810), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and up-
on other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act. :

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the ensuing week stems
from the production and marketing situ-
ation confronting the lemon industry.

() The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-

ports the demand for lemons continues-

similar to last week, strong for first
grade fruit and somewhat weaker for
second grade fruit. Demand for 165's and
smaller continues strong, is steady for
140's, and has improved for 115’s and
larger. Supplies generally are adequate
for larger sizes and are short for 140’s
and smaller lemons, Average f.0.b. price
was $4.96 per carton the week ended
July 14, 1073, compared to $5.04 per car-
ton the previous week. Track and rolling
supplies at 163 cars were down 52 cars
from last week.

(1i) Having considered the recommen-
dation and information submitted by the
committee, and other avallable informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feoeral RecisTer (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avall-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and o reasonable time is permitted, un-
der the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective a&s hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting infor-

mation for regulation during the period
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specified herein were promptly submit-
ted to the Department after such meet-
ing was held; the provisions of this sec-
tion, including its effective time, are
identical with the aforesaid recommenda~
tion of the committee, and information
concerning such provisions and effective
time has been disseminated among han-
dlers of such lemons; it is necessary, in
order to effectuate the declared policy of
the act, to make this regulation effective
during the period herein specified; and
compliance with this section will not re-
quire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof, Such committee meeting
was held on July 17, 1973.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period July
22, 1973, through July 28, 1973, is hereby
fixed at 300,000 cartons.

(2) As used in this section, “handied”,
and “carton(s)” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-074)

Dated: July 19, 1973,

CHARLES R. BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

| PR Doc.73-15088 Filed 7-10-73;11:51 am|

|Lime Reg. 5]
PART 911—LIMES GROWN IN FLORIDA
Limitation of Handling

This regulation fixes the quantity of
Florida limes that may be shipped to
fresh market during the weekly regula-
tion period July 22-July 28, 1973. It is
{ssued pursuant to the Agricultural Mar-
keting Agreement Act of 1837, as
amended, and Marketing Order No. 911,
The quantity of limes so fixed was ar-
rived at after consideration of the total
available supply of Florida limes, the
quantity currently available for market,
lime prices, and the relationship of sea-
son average returns to the parity price
for Florida limes.

§911.405 Lime Regulation 5.

(a) Findings. (1) Pursuant to the mar-
keting sgreement, as amended, and Or-
der No. 911, as amended (7 CFR Part
911; 37 FR 10497), regulating the han-
dling of limes grown in Florida, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions and information submitted by the
Florida Lime Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other avallable information, it is hereby
found that the limitation of handling of
such limes, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation to
Iimit the quantity of limes that may be
marketed during the ensuing week stems
from the production and marketing
situation confronting the Florida lime
industry.

(1) The commitiee has submitted its
recommendation with respect to . the
quantity of limes which it deems advis-
able to be handled during the succeeding
week. Such recommendation results from
consideration of the factors enumerated
in the order. The committee further re-
ports the fresh market demand for limes
is fair to good, and prices are firmer but
are unchanged. Prices f.0.b. packinghouse
continue to range $1.35 to $1.55 per 10
pound container. Fresh shipments for
the weeks ended July 14, 1973, and July 7,
1973, were 24,512 bushels and 15815
bushels, respectively.

(1) Having considered the recom-
mendation and information submitted by
the committee, and other available in-
formation the Secretary finds that the
quantity of limes which may be handled
should be fixed as hereinafter set forth

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notlce
engage in public rulemaking procedure
and postpone the effective date of this
section until 30 days after publication
hereof in the Feperar Recister (5 USC
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effective
as hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for Florida limes, and the need for regu-
lation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and Information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such limes: it is necessary, io
order to effectuate the declared policy of
the act, to make this section effective
during the period herein specified: and
compliance with this section will not re-
quire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof, Such committee meeting wis
held on July 17, 1973.

(b) Order. (1) The quantity of limes
grown in Florida which may be handled
during the period July 22, 1973, through
July 28, 1973, is hereby fixed at 26,000
bushels,
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(2) As used in this section, “handled"
and “limes” have the same meaning as
when used in said amended marketing
agreement and order, and “bushel”
means 55 pounds of limes.

(Secs. 1-10, 48 Stat, 31, as amended: 7 USC.
601-674)

Dated: July 18, 1973,

CHARLES R. BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doc.73-15087 Piled 7-19-73:11:51 am|

CHAPTER  XIV—COMMODITY CREDIT

CORPORATION, ~ DEPARTMENT  OF
AGRICULTURE
SUDCHA"E%T?‘?A.OOAN% ;}lo';dcs’um AND

PART 1427—COTTON

Subpart—1973-Crop Supplement to
Cotton Loan Program Regulations

On April 9, 1973, there was published
{n the FEoEraL REGISTER a notice of pro-
posed rulemaking regarding certain de-
terminations Commodity Credit Cor-
poration was preparing to make with re-
spect to the loan programs for the 1973
crops of upland and extra long staple
cotton. Nine responses were received con-
cerning the proposal to adopt strict low
middling 1%4-inch as the base quality
for computing upland cotton loans, Eight
responses favored the proposal and one
opposed, Ten responses were received
concerning the proposed new schedule of
micronaire differentials for extra long
staple cotton, Six responses favored the
proposal and four opposed. Other com-
ments recelved dealt with matters not
covered in this supplement.

The Cotton Loan Program Regulations
issued by Commodity Credit Corporation
and containing the regulations of a gen-
eral nature with respect to loan opera-
tions for cotton are supplemented as
shown below for the 1973 crop of cotton.
Section 1427.101 contains the schedule
of base loan rates for upland cotton and
is based on strict low middling 1Ys-inch
cotton, Section 1427.105 contains the new
schedule of micronaire differentials for
extra long staple cotton which are to be
used in determining loan rates for extra
long staple cotton,

The material previously appearing in
5 1427,100 through 1427.104 remains in
{ull force and effect as to previous crops
of cotton.

Seo,
1427.100
1427101

Purpose.

Schedule of base loan rates for ell-
gible 1873-crop upland cotton by
warehouse locatlon.,

Schedule of premiums and dis-
counts for grade and staple
length of eligible 1973-crop up-
Iand cotton,

Schedule of micronalre differen=
tials for 1973-crop upland cotton,

Schedule of loan rates for eligible
qualities of 1073-crop extra long
staple cotton by warehouse lo-
cation,

Schedule of micronaire differentials
of 107T3-crop extra long staple
cotton,

1427.102

1427.103

1427.104

1427.105

RULES AND REGULATIONS

Avraonrry: The provisions of this subpart
issued under secs. 4, 5, 62 Stat. 1070, as
amended; secs, 101, 103, 401, 63 Stat. 1051, as
amended: 15 US.C. 714 band ¢; 7 US.C. 1421,
1441, 1444,

§ 1427.100 Purpose.

This subpart is for the purpose of an-
nouncing that loans will be available on
upland and extra long staple cotton of the
1973 crop under the terms and conditions
stated in the Cotton Loan Program Regu-
lations issued by Commodity Credit Cor-
poration and contained in this Part 1427.
This subpart also contains schedules to
be used in determining loan rates on

1973-crop cotton.
§ 1427.101  Schedule of base loan rates

for eligible 1973-crop upland cotton
by warchouse location.

ITn centa per pound, net welght]

Basts SLM
Qity County White 134e
*4134° loan rate
ALABAMA

Akron : oa 21, 00
Albertville, ... .. 2,10
Aliceville, o0 21.00
Amab. .. .. 21,10
Atmoce. ......... n.m
RO e 2.5
Bells Mina 21,10
VAR NIOGHY 21.10
Birmingham 21,10
Boligee - 21,00
Brent. ...... 510
Camden 21,00
Centee .. ....... 20,28
Centreville. ... 2110
Claytony........... 2110
Cullman., ... ... 2110
Degatur. . - 21,10
Deémopolis - Matongo. 2.
Dutton. Jackson . . 2110
Ecloctric 2110
Elkmont. . 21,10
Eufauls. 2110
Eutaw .. ... a.00
Evergreen........ Conecals < .00
Fayoelto. .. ....... Fayette_ ... 2110
Frizsoo City.. Monroe . . 21.00
Gadsden . ........ Stowah. 21098
Goonglans. Butler . .. 2110
Gemidine De Kalb, 21,10
Goodway Monroo. . 21,00
Greenbirer Limestone 21.10
Girsenssboro.. Halo_.... 2100
Haleyville, Winston 2510
Hamijton . ....... Marion 2100
Hartford . ........ Genova 2110
Hartsalle. . ....... Morgan 2410
Hawvana Junetion. Hals 20,00
H T IR .10
Huntsvijje ... 2L10
Hurtstworo. .. 21.25
Jasper. 2110
Lafayetin 3128
Livingaton 2100
McCullongh...... Escambia 2100
Madison. ... ... Madison. . 21 10
Maron.. ... ... Porry. ... == 21 10
Mobdle, ... ....... Mobie. oo onrrnnsn 21,00
Montgoowey...... Modtgomery...... 2110
Moundviile - Haleo. ... .00
vewborn .. Hale. .. 21,00
Noew Hope . Mndison 210
Nowwville. .. «s Homry.. 2110
Northport. ....... Tuscalooss. . 5 2100
Oneontn ... ... Biount... ... 2110
Opelikn. . 1 .28
Oopp. ... 2110
Paooln. .....cuuue 4100
Reo Ba <, - .'].g

Rogerville a.
Russejiville 2L00
Somantha. . 2100
Samson..... .10
Seottshoro. . - 2110
Seotion. .. ... 210
Selma. . .eoeeeees 21,10
Sovetson. ... .. %1
Enlligent. ..o 21,00
Bweet water...... Maro 4.0
8 > 20,38
235
.10
2.0

19381

Basis SLM
City County White 144
*4134% loan rate
ALAnAMA—Continued
Tuskegoo......... MAcon. . .uuernnnnn 2010
Unidon Speings.... Bullock. = 2010
Uniontown........ Pary... ~ 2110
Wetumpka. . ... Elmore..... eeeeee 2,10
AnzoNa
19. %
1450
19 %
20. 0
1%
ARKANSAS

| Batesville. . vovene Indopoadence. . ... "0,

Blytheville, . ... Mississippi. ... ... 0.

B BY . cvennene Lafayolte. . a0

Brinkloy . . "

Camden

BEBBEEEESERERERREEY

MeCrory .
MeGehwe. ..

Mississippl. .. ...
. Jellorvon. ...
Ashley. ...
White ..

SERNSHREUR BRSNS SRS SRS E R LS 2SR HER

PRUBENEREE BEESERRY

do - Columbi,
Walnut Ridge. ... Lawrenoo.
West Memphis.... Crittenden.
Wynne, ..., Crosa__ ... .a
Canuvonxia
Bakerstield. . Kemn.. . 1 00
HBrawley. . . Imperial 19, 90
Calleo. . .. . Kern_ .. PN
El Centro. ....... Imperial. . 19.9%9
Freano. .......... Fresto. ... 19. W
Imperial_. > 19, W0
Kerman. . 19 W
Loa Angs 19, %0
Flnodale, = 19, %0
Talare.......... 1w
Fromma
TR e s S s Sants Rosa. . ... 210
Gronma
Adaleaville. . ..... Bartow. ..o ... 20
Alamo .. ........ ' . 21,28
Albany.. X 21,28
Allentown 2.9
Ambl .. . 2128
Arlington 2L 10
Athiens. M. 50
Atlanta, .. 2L
Augusta. .. 2.8
Bartow.,. ... 21,40
Blakely. . ... 21,10
Broawood .28
Buena Visas. 21.40
T RO 21,40
Byromville, ... .. 2.2
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County

Whlusllg‘-
*4134° loan rate

Basis SLM
County White 134a
“4134° Joan rate

Geoncia—Continned

Cadwell _........ Laorens.. ... ......
il oo eeeo. Mitehell...........
Carrall Carroll.

Codartown. ..oo.. Polk..ooaeas
; S Dodge.

Munnh
}"m Galoes. ...

. Johnson. ...c.eenes
e UPSON, oo eeeccsona
YOUutli- . censveese WAHOO . orrrvinnnn

s

¥
Frankiinton...... Washinglon_ .

Ha e

h{::\:ﬂw. East Carroll
Mansfield. ... Do

Mer Rouge....... Morehouse
Monm.......... Ounachits.

Natoht

New Orleans

Pmn

Rsyvtllo IR
Shre

EEENSNNERESNENNENNY
EERKAERKRERSSss888ES

12
2

BEBE
aaddd

EEEBRERREREENENE
ERIRAAGESERABUEE

Basts SLM
white 1}4e *4134°
Jonn rate

EENBERERRENNSNNE

(T Y T e e

PR

RN N

EERE

"
s -

Pontotoe., .. =
Joflerson Dovh.
Clarke

HNNEEEEERN NSNS

Sharkey
Bolivar, .

13
=

40
40
.40
40
10
10
10
40
10
40
10
10
b}
bl
=
)
o
A0
40
»
6
40
10
oy
10
40
25
40

22303 8020218

- Walthall. . . ennee
NOWTl o cvinnn
Warrens . oovees
(\‘;hy........_

BHBERHEER
SERESEEER

BEEBER
EEEEES

EUSRNEEEEEREEURREBEEREEEEEBEE
RRERREAREEREERSRE8RRESERSBEE

EEEERREEREBEES
SESRBEXSEE5E833E

BEENEg

Musou R

pEOEERgEEEE
BB S EsRSNESEESSNES

g
&

. Dunklin. ..vevens
Pomiscot. . ceueeees
Migshsgdppl . coeee
New Ma

Dunllln....«..-.

Dunklin_ .
. T
e okt
" Beot

SRR

v

BEEBEEEEE
8828335888

»
§

Nxw MExico

Artesin. .. ....... Mdy..-.........-
Corlsbad. . ....... Eddy_,

Deming. ......... Luna..
Las Croces Pon- ABR e
Wniwn....-... S
Roswell.oeeeeeee. Chaves. ...

Noxrn CaronNa

berton Rot
Moaresville. ...... Tredell, ..
Morven

Newtons. oo oo Citawba. .
Parkton... ........ Robesou
Perubroke........ Robeson.
lebnl.......... lloke

R s h
Rmmko Raptds.

Rowland. ... ...

Balot Paule ...,

Ballsbht

BouTn CAROLINA

Abbovilo. . wecinns
Allendale. . cooaaan

e

(Dntgc{-uu

omuelmr:.......
Bromson. ... . Hamproti. ...
Culhoun Falls ... Abbeviile,
Calhou

Hesieeeosess SUIMML. ..
Dartiogton....... lmulmm

Estl "H D
Fountain i, ... (ln«nvilln
(l.ﬂnoy..... . Cherokee.

plon...
()mmm,“..... Groeaville_
Greenwood.. GIOCOWO0d .« seeem
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Con White 112 ot c Wit 1im ciey County  __ White Aie
o i *4134° lout“nto ! g *4134* loan rate *4134* loan rate
Sovrn CaroliNa—Continued Trxas—Continued
ilartsville. ..... .. Darlington... 21,55
Hesth Springs.... Lancaster 2165
a 21,65
21, 58
2055
2.5
2,

-
-

Dallas
Dimmitt. .
Elgi

BEEREEEEERRREERREEEERE
CRRERA R RRRRRRRRRERBERIER

BEEREEE B EERE R EE RN RN BB EEREY
EE PRSP EEEEPEEE PP E P E T

CEEEEEERAA A P EE I AP e S E L R E P T

gg i g BEEEREEEE R RERERRRRRE R R R RRRRE R KRS

TENNESSEN 20,
20,
20, 76
Brownsyille...... Haywood. ........ 20,95 X, 56
Chattanooga. . ... Hamilton. .. 2.5 N, 58
Covington. ...... Tipton...... 20, 96 20, 05
Decherd.......... Franklio.. 2110 2. 65
Dyorsburg .. oues 37 ALK 2. 96 20, 63
:ll" Points. . .... guwnnce- 3‘; ?‘? 0,65
enderyon. ... - -
$00kIOR xyamemnes 22 .95 o
Lawrenceburg.... Lawrence. 2.0 26,78
Metuphis. .oen.as Shalby.... 20,95 :
Milan Lol Gibson, ... 2006
Ripley ... - Landerdale . 20905
Tiptonville. ...... b I .95
2055 | Brodoar, ........ Browswick........ 21,55
TrxAs o
’
a6 | § 1427.102  Schedule of premiums and
Abernathy. ...... Halo 2055 2065 discounts for grade and staple length
Abilete.. ... Taylor 2065 065 of eligible 1973.crop upland cotton.
Staple (Inches)
- o A Rt % gy 1y 4 1 13 14 1% y ¥ te | i ‘
. : s 2 ) 3 14 1543 1Ha 1 g
(26) (%) 29 30 3 (32) 33 340 (38) (30; @) (34) ) ()
Pla, Pla. Pa. Pla, P, Pta, Poa, Pla, Prs, P, e, Pta. Pix, Pix.
L (on)-(11) — ¥ —3 —310 - 250 -I75 -5 +%0 +215 250 30 +3565 +635 “+
1 — 405 -3 -3 - ) 180 -70 +75 4210 245 0 +350 + 776
-4 ~340) -225 -~200 -0 +50 155 +225 4265 +320 -+58) +T85
31) - 435 -85 -355 -200 -215 -115 +30 105 2056 245 +300 +375 +535
40 —49%5 ~400 ~415 -350 -—300 -210 -5 405 -+06 150 +165 4250 -+3a8% 15
41) -530 -4 -4 —3%5 -330 - 200 —135 Bawe +30 415 4105 ~175 +810 +430
1) 50 — 500 —~H15 -4 — 405 =340 — 0 160 -135 ~115 100 ~75 ~ B0 0
1) -~ -5 - 5) -9 —45 3% -315 -22% -0 -175 -1 ~150 —125 - 100
o ~T715 —~ 85 -G 005 - 560 —500 — 460 —415 -5 -0 -4 — 400 — 300 —Ux)
() 760 -735 ] — 055 ~6l0 —-355 =515 —473 -47 — 465 -85 — A0S — 465 ~—405
) —540 -85 ~T85 -T4 - T06G ~&) - 4620 —595 ~ 585 -~585 - 585 -85 - —535
oan —SR5 -855 - X -7 ~ 750 —-705 -070 —645 — 045 —680 ~ 6540 — 610 -0 -G
12) —3 - 406 -~ 355 - 305 - 340 ~180 -25 +83 +120 145 190 +205 + 440 + 065
p24) —455 —415 -85 -310 250 ~150 —40 +70 +105 135 170 246 442 -+580
(32) - 50 ol —425 -3 - 315 245 ~130 -15 +20 4484 4100 170 <420 +30
(42) - 508 -5  —505 — 45 —~415 =30 -2 - 1% -170 —1i0 —140 180 -
(52) ~710 -6 —635 - 50 ~555 —-515 -470 — 430 —-425 —-425 —A25 —425 —425 —-425
13 -850 -315 — 180 —425 —3%0 -335 -23) -235 - ~206 -106 - 185 ~ 160 - 135
ﬁ; -0 - —455 -3 —3%) - 350 —290 - 245 —235 -5 — 26 - 105 -175 - 05
(ﬂg -15 573 —535 —4% —450 -410 -37 -330 -325 ~315 -310 -310 -310 -310
43 ~7i0 -6 - 63 - 580 ~ 550 -5 —4 —405 —4 -0 —400 -4 -0 - 400
53) 515 -T75 ~T40 -705 —675 - 640 ~610 - 00 —0a -5 —5%0 -5 -0 -5
14 -7 —a55 - 825 - 530 -578 =560 —540 - 535 ~530 ~530 —530 -530 530 ~ 530
24 -7i0 -0 35 — 60 -5 ~570 5850 545 - 540 ~580 —540 510 -~ 540 - 540
-7 -T25 - 000 —655 -5 620 ~ 05 - 505 -4 -~ 56 — 505 -5 - 500 -—505
“ ~850 ~5810 ~T75 -T% ~T20 -700 e ~080 — 80 -5 -~ 680 -0 —(80 — =)
—955 -0 - 80 -85 540 —B8 — 805 - 800 - &0 - 300 - 800 —800 —H0 — 80
15) —875 -530 —805 —T15 ~T760 ~T40 -T3 -T2 ~7%0 -0 -T2 -T2 -0 -720
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Btaple (Inches)

16 1
a2

134y
(a3)

1Y
@0

@ e b

14e

1%
38) ‘(oc'of

5

P,

-6
—-145
- 305
~n5
~333
310
-6

Pie.
+55
-2

—220
-4
—155
—200
—470
—640

-9 706

Ptr,
+130
455
~170
—435

=100
-200
—455
- 630

Pu.

+230
-+145
-140
—1435

-5
-19%
—4a5
- &30

Ptx,

4330
4273
—-115
—485

Pua,

05
3
-85
—43

+123
-140
455
- {30

+60

—A%
- 630

Girade symbols: GM—Good Middling; SM—Strict Middling: MID—Middling; BLM—Striet Low Middiing; LM—Low Middling; 8G0—8trict Good Ordinary; GO-—Gool
¥ Grade and staple codes, Staple belaw 3}e i coded 24 atsd Ix not eligible for loan, Any grade code starting with an § is “below grado™ and i not eligible for loan.
§ 1427.103 Schedule of micronaire dif-

ferentials  for
cotton.
Micronatre
Reading
53 and above

1973-crop upland

Points Per
Pound

Discount of 150
Discount of 65
0

Discount of 70
Discount of 180
Discount of 300
Discount of 450

§ 1427.104 Schedunle of loan rates for
eligible qualities of 1973-crop extra

long staple co
location.

tton by warchouse

[In Cents Per Pound, Not Weight]
Staple Leogth (Inches)

LAl

1 136 and Looger

(44)

46) 45

Code Cotton stored In spproved ware- Cotton stored in vedd ware-  Cotton stored in approved ware-
grade houses in— bam?;p-‘:u v bouses in—

Arizona and N, Mex,, Texas
Califoruin  and other Btates

Arizona snd N, Mox., Texus
California  and other States

EESEYEE
FREERER

-
=
2B

2A.75
19.10

FEBFERZES
JLLETIRR

-

8
&

BERAEaL

BERE38SEL
PESHNEEES
ERSASBLEY

~
=

§ 1427.105 Schedule of micronaire dif-
ferentinls for 1973-crop extra long
staple cotton,

Points Per
Pound
o
Discount of 20
Discount of 120
2.7 through 2.9 Discount of 320

Effective date: July 19, 1973,

Signed at Washington, D.C., on July 12,
1973.
A GLENN A, WEIR,
Acting Executive Vice President,
Commodity Credit Corporation.

[FR Doc.73-14845 Plled 7-10-73:8:45 am]

CHAPTER XVIII—FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER F—SECURITY SERVICING AND
LIQUIDATIONS

[FHA Instruction 465.1]
PART 1872—REAL ESTATE SECURITY
Subpart A—Servicing and Liquidations

Subpart A of Part 1872, Title 7, Code
of Federal Regulations (35 FR 8803; 37

FR 13159 currently in effect under
§§ 1872.1 through 1872.28 is revised to re-
flect a change in title, “Servicing and
Ligquidation of Real Estate Security for
Loans to Individuals;” to renumber and
add sections to update policies and pro-
cedures for servicing and liquidating real
estate loans, and to incorporate the pro-
visions of the Consolidated Farm and
Rural Development Act. (P.L. 92-419)
The changes as set out below are being
published without proposed rulemaking
because of delay in making available as-
sistance provided by this revision would
be contrary to the public interest because
such a delay would postpone granting
advantages which buyers and sellers are
now entitled to under P.L. 92-419, and its
immediate adoption will enable the
Farmers Home Administration to seryvice
a larger volume of loans than it can
under present regulations. The change
in leasing policies, the longer term on
transfers, and the clarification of policies
on Rural Housing loans will expedite
servicing actions, and revised authoriza-
tions will saye FHA personnel and bor-
rower’s time and expense.

It is the policy of this Department that
rules relating to public property, loans,
grants, benefits or contracts shall be pub-
lished for comment notwithstanding the
exemption in 5 U.8.C. 553 with respect to
such rules. See the Secretary of Agricul-
ture’s statement setting forth the policy
on public participation in rulemaking
36 FR 13804, dated July 24, 1971. In
accordance with the spirit of that policy,
interested parties may submit written
comments, suggestions, date or argu-
ments to the Office of the Deputy Admin-
istrator Comptroller, Farmers Home Ad-
ministration, U.S. Department of Agri-
culture, Room 5007, South Building,
Washington, D.C. 20250, prior to August
20, 1973. Material thus submitted will be
evaluated and acted upon in the same
manner as if this document were a pro-
posal. However, this Subpart shall re-
main effective until it is amended, in
order to permit the public business to
proceed expeditiously.

Effective Date. This revision is to be-
come effective on July 19, 1973. The
major changes are:

1. Contacts with holders of insured
loans will be made by the Director,
Finance Office, and in certain situations
by the State Director.

2. Section 1872.2, permits the State
Director to consider a subsequent loan or
subordination to permit another lender
to make a loan to a borrower to satisfy a
third-party action for him to save his
farm, and clarifies the procedure on pay-
ment of costs under a prior lien fore-
closure sale. ,

3. Section 1872.3, authorized reamorti-
zation of FHA loans when subordinating
FHA security to permit a loan of another
lender: permits another lender to use its
funds to reduce certain FHA debts; au-
thorizes the County Supervisor to ap-
prove transactions up to $35,000 for re-
financing, development and enlarge-
ment: authorizes the District Supervisor
to approve any transactions up 0
$50,000; permits the approval of subor-
dinations involving refinancing when the
real estate secures only Farm Ownership
(FO) or Recreation, or an FO loan and
any other type FHA loan, and requires &
mortgage and title services on any land
acquired in the transaction.

4. Also §1872.3, permits advances by
the prior lender for taxes, insurance
emergency repairs for maintenance, and
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liquidation expenses; permits the ap-
proval of transactions up to $5,000 with-
out preparing a formal appraisal re-
port; suthorizes the State Director to
approve a sale of a portion of farm se-
curity on terms of ten percent down and
not to exceed ten annual installments of
principal plus interest at least equal to
seven percent, and nonfarm security on
terms of ten percent down and not to ex-
ceed five annual installments; permits
use of proceeds from sale of real estate
security for payment on inadequately se-
cured FHA loans under certain condi-
tions.

5. Section 1872.8, permits leasing of
small allotment acreages that are not
feasible for a borrower to operate; re-
quires a borrower to resume personal op-
eration of the property within three
vears rather than two; requires that
rental income In pending liquidation
cases will be applied to the FHA secured
debts as extra payments; and author-
izes the District Supervisor to approve
annual leases for not more than five con-
secutive years.

6. Section 1872.10 authorizes the
County Supervisor to consent to a sev-
erence agreement up to $5.000 and the
District Supervisor up to $10,000.

7. Section 1872.11 includes lease pro-
ceeds In certain situations and excepts
lease proceeds in some situations.

8. Bection 1872.14 provides for issu-
ance of a State Instruction for more spe-
cific guidance on handling bankruptey
and insolvency cases.

9. Section 1872.16(a) provides that
the release conditions do not cover basic
security for OL and EM loans and only
permits release of real estate for such
loans when it was taken as additional

eourity,

10, Section 1872.17(g) authorizes the
State Director to consent to an accelera~
tion agreement for a period not to ex-
ceed 10 years for FO, SW, RL, and RH
loans on farms. The acceleration of OL,
EM, and RH loans on nonfarm tracts
will not exceed a period of five years.

11. Section 1872.18 authorizes District
Supervisors to approve transfers when
the secured debts do not exceed $50,000,
permits a transfer of a portion of the
security with an assumption of the total
indebtedness by the transferee and a re-
lease of the security retained by the bor-
rower from the Government's lien, au-
thorizes the State Director to consider
& request by a borrower to transfer real
tslate as security as parcels to each of
different transferees with assumption of
the appropriate portion of the debt, au-
thorizes a subordination to enable the
transferor to take a first mortgage to
Secure his equity payment or to permit
fnother lender to furnish the funds
needed in connection with the transfer,
lo settle a divorce action, a subsequent
loan may be made or a subordination
may be granted to the remaining bor-
rower to obtain a loan for an amount not
lo exceed the equity in the property, fur-
ther defines an ineligible transferee to
Include a farming corporation or a farm-
‘g partnership, requires at least a 10
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percent downpayment in transfers to an
ineligible applicant, and provides for a
maximum of 10 amortized installments
for FO, RL, SW, and RH loans on farms
but the State Director under certain con-
ditions may authorize a repayment term
up to 15 years. Transfer of nonfarm se-
curity to an ineligible applicant may not
exceed five years.

12. Section 1872.19 authorizes the Dis-
trict Supervisor to approve voluntary
conveyance transactions provided the
total debt against the security does not
exceed $50,000, provides for title clear-
ance to be handled by designated attor-
neys and approved title insurance com-
panies, and provides that the value of the
security to be conveyed will be the esti-
mated sale price of the property based
on its present market value, and for the
State Director to determine whether the
property is suitable for sale to eligible
applicants or as surplus property accord-
ing to Subpart C of Part 1872 of this
chapter.

13. Section 1872.20 permits acceptance
of payment in full, voluntary conveyance,
or transfer after issuance of the accelera-
tion notice without contacting the OGC,
authorizes the State Director to issue
acceleration notices under certain condi-
tions without prior review by the OGC,
provides that the estimated resale value
means the present market value of the
security, provides that when a deficiency
Judgment is not to be obtained, the case
will be reclassified to collection-only,
only when the debt cannot be settled
under the provision of Part 1864 of this
chapter.

14, Section 1872.21 provides for using
the same mortgage form, Form FHA
427-1 (State), and describing both FHA
direct and insured FHA notes on that
same mortgage when a real estate llen is
taken as additional security.

As amended, Subpart A of Part 1872
reads as follows:

Subpart A—Servicing and Liquidation of
Real Estate Security for Loans to Indi-
viduals;

Sec.

1872.1

18722

18723

General

Preservation of security property
and protection of liens.

Subordination of FHA mortgage to
permit refinancing, extension, re-
amortization, or increase In
amount of existing prior lien or
to permit a prior lien,

Consent by partial reloase, subor-
dination, or otherwise, to sale or
other disposition of portion of or
interest In security except leases.

Subordination of FHA real estate
mortgages to easements to the
Bureau of Sport Pisheries and
wildlife,

Subordination of FHA's lién to the
Commodity Credit Corporation's
(CCC's) . security Interest taken
for loans for farm storage and
drying equipment,

Consent to junior llens.

Consent to borrower's granting
lease of security.

Transfer of upland cotton, peanut
or tobaocco allotments,

1872.10 Severance agreements,

18724

18725

18726

18729
18728

187290

19385

Sec.

1872.11 Disposition of proceeds of partial
release, subordination, and con-
sent transactions.

Servicing resd estate purchased, re-
financed, or improved with eco-
nomic opportunity (EO) loans to
individuals and taking real estate
as security.

Deceased borrower.

Bankruptcy and insolyency.

Servicing note-only cases.

Release of FHA mortgage without
monetary consideration on basis
of additional security or because
of mutual! mistake or nonexist-
ence of evidence of indebtedness
or valueless lens.

Liquidation action.

Transfor or real estate security,

Voluntary conveyance of security to
FHA

1872.12

1872.13
1872.14
1872.15
187216

187217
187318
187219

187220 Foreclosure by the government,
187221 Taking llens on renl estate as ad-
o ditional security in servicing FHA
loans.

Assignment of direct and insured
notes and security instruments
outside the program.

Caosigners—RH loans.

Assignment and release of soll bank
or similar program payments.
Submission to National Office of
certain partial release, subordina-
tion, consent or other transac-

tions,

State instructions and reference to
the Office of the General Counsel.

187227 Redelegation of authority.

187228 Nondiscrimination.

AUTHORITY. 7T U.S.C. 1080; 42 US.C. 1480;
40 UB.C. 442; 42 US.C.; 6 US.C. 301; delega~
tion of authority by the Secretary of Agri-
culture, 38 FR 14044, 14044, 7 CFR 2.23; delo~
gation of authority by the Assistant Secre-
tary for Rural Development, 38 FR 14044,
14052, T CFR 2.70; delegations of authority
by Director OEO, 20 FR 14764, 33 PR 9850,

Subpart A—Servicing and Liquidation of
%al Fﬂ;u Security for Loans to Indi-
uals.

§1872.1 General.

(a) Purpose. The purpose of this Sub-
part is delegate authority and prescribe
policies and procedures for servicing and
liquidating real estate security for Farm-
ers Home Administration (FHA) loans
to individuals, including loans on lease-
hold interests except Rural Rental Hous-
ing (RRH) and Labor Housing (LH)
loans to individuals operating under a
loan agreement.

(b) General policies. Real estate se-
curity will be serviced in a manner to
accomplish the loan objectives and pro-
tect the Government's financial interest,
To accomplish these purposes, the real
estate security will be serviced in accord-
ance with the security instruments and
related agreements, including any su-
thorized modifications, so long as the
borrower has reasonable prospects of ac-
complishing the loan objective, continues
to make payments on the loan in accord-
ance with his ability, properly maintains
and accounts for the security, and other-
wise meets the loan obligation In a satis-
factory manner. When the above condi-
tions are not satisfied, or it is determined
that the loans must be liquidated for
other reasons and sufficient legal grounds
for liquidation exist, prompt action will

1872.22
1872.23
1872.24

187225

187226
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be taken to liguidate the security to pro-
tect the Government's financial interest.

(¢) Borrower's responsibility. Each
borrower is responsible for the payment
of real estate taxes, providing adequate
property insurance, maintaining, pro-
tecting, and accounting to the FHA for
all real estate security, and complying
with other loan requirements.

(d) County Supervisor’s responsibility.
The County Supervisor is responsible for
informing each borrower of his respon-
sibilities in connection with the loan,
seeing that the security is being properly
maintained and accounted for and for
servicing the security in accordance with
this Subpart. The County Supervisor will
inspect the security in accordance with
$ 1872.2 (a). If the security or part of the
security Is located in ‘another County
Office area, the County Supervisor for
that area may be requested to inspect
that property. When a borrower fails to
maintain, protect, or account for the se-
curity to the extent that the FHA's
financial Interest is {n jeopardy or makes
unauthorized disposition or use of any
security, prompt action will be instituted
to protect the FHA's interests,

(1) County Supervisor's relationship
with the Office of the General Counsel
(OGC) and the United States Attorney.
The County Supervisor will obtain any
legal advice he needs from the OGC
through the State Director and not from
the designated attorney(s) except for
those transactions handled and closed by
the designated attorney. In cases that
have been referred to the OGC for legal
action, no further action will be taken by
the County Supervisor or other FHA per-
sonnel without prior clearance with the
OGC. If the case has beén referred to the
United States Attorney, clearance with
him will be obtained through the OGC.

(e) Servicing insured loans.

(1) Contact with holder. Contacts
with holders of insured loans will be
made by the Director, Finance Office ex-
cept as provided by subparagraph (2) of
this paragraph. ‘

(2) Servicing actions. Servicing actions
for insured loans will be the same as for
direct loans except that in voluntary con-
veyance, and foreclosure cases, the Fi-
nance Office will be requested to obtain
assignment of the insured loan to the
Government as provided in §§ 1872.19
and 1872.20, respectively; and when an
{nsured Farm Ownership (FO) mortgage
running to the lender as mortagee Is not
held by the FHA under trust assign-
ment, or declaration of trust, or in the
insurance fund (called insured FO mort-
gage held by the lender in this Subpart)
and a written subordination or partial
release or other servicing document is
requested, the document will be exe-
cuted by the holder on a form prepared
or approved by the OGC. In such cases,
contacts with the holder will be made by
the State Director and the holder’s exe-
cution of the document will constitute
his consent.

(3) Execution of documents by Govern-
ment.—(1) Servicing documents, When
the mortgage names the United States

RULES AND REGULATIONS

as mortgagee, or when a mortgage run-
ning to the lender is not under a trust
or declaration of trust and the note Is
held by the insurance fund, the servicing
documents will be executed in the name
of “United States of America.”

(i) Ezxecution of documents. When an
FO mortgage is held under a trust as-
signment or declaration of trust, regard-
less of whether the note is held by a
lender or by the insurance fund, serv-
jcing documents will be executed in the
name of “United States of America, for
Itself and as Trustee."

(ii1) Trust documents. When the mort-
gagee named in an FO mortgage is the
United States as Trustee for a State
Rural Rehabilitation Corporation
(SRRC) and the mortgage is not under
a trust assignment or declaration of trust
and the note is not held by the insur-
ance fund. the servicing documents will
be executed in the name of “United
States of America, Trustee of the Assets
of the (State) Rural Rehabilitation
Corporation.”

(iv) County Supervisor authority. The
County Supervisor is authorized to ex-
ecute all necessary forms, satisfactions
and releases. and other documents re-
quired to complete any transactions in
this Subpart after the action has been
approved by the appropriate approval
official.

(f) Consent of lienholders. When this
Subpart requires the consent of other
lienholders, before the FHA consents to
a transaction which affects its security
or its lien, such consent will be obtained
and furnished to the FHA by the bor-
rower, The consent will, unless otherwise
provided in a State requirement, include
agreement as to the disposition of any
funds involved in the transaction.

(g) Definitions. Unless otherwise indi-
cated, the terms “FHA loans,” “FHA
accounts,” “FHA interests,” “FHA secu-
rity,” “FHA debts,” and similar terms
apply to indebtedness owed to or insured
by the United States of America acting
through the FHA, and to related security
instruments. The term “note” includes
any note, bond, assumption agreement,
or other evidence of Indebtedness. The
term “‘mortgage” includes deeds of trust
and similar real estate spgcurity instru-
ments and chattel security instruments
where appropriate.

§ 18722 Preservation of security prop-
erty and protection of liens,

(a) Inspection of security, For FO,
Recreation, Soil and Water (8W), and
Rural Housing (RH) farm borrowers
whose accounts are current, an inspec-
tion of the property will ordinarily be
made every three years. An annual in-
spection will be made only when such a
borrower is delinquent or otherwise in
default or problems exist involving the
security property. In such cases involving
borrowers with loans on nonfarm tracts,
periodic inspections ordinarily will be
made only if liguidation action Is likely
to be taken, the property has been aban-
doned, or when necessary to protect the
interest of the Government.

(b) Action by FHA for account of bor-
rower. When necessary to protect the
interest of the Government, actions will
be taken by FHA for the account of the
borrower as provided in this section. Ad-
vances made for such purposes will be
paid by Standard Form 1034, “Public
Voucher For Purchases and Services
Other Than Personal,” and charged to
the borrower’s account.

(1) Operation of security by lessee or
caretaker, When approved by the State
Director, the County Supervisor will take
possession of the property and will enter
into a lease or caretaker’s agreement for
the account of the borrower on the best
terms obtainable but not to exceed the
time limitations provided in § 1872.8(a)
Lease or caretaker's agreements will not
be used as an alternative for, or as a
means of delaying, prompt liquidation of
the loan. Lease agreements will be en-
tered into on Form FHA 465-2, “Lease of
Security Property,” and caretaker's
agreements on Form FHA 465-3, “Care-
taker's Agreement (Real Property
Only)."

(2) Taxes and assessments. Real estate
taxes and assessments will be handled in
accordance with Part 1863 of this
chapter.

(3) Insurance. For FO, S8W, Recrea-
tion, RH, RRH, LH, and Other Real
Estate (ORE) loans, property insurance
will be required and serviced in accord-
ance with FHA Part 1808 of this chapter
For other FHA loans secured by liens on
real estate, property insurance will be
obtained and serviced in accordance with
requirements for the kind of loan in-
volved.

(4) Maintenance. Where emergency
repairs are necessary to protect interests
of the FHA, the State Director may au-
thorize such repairs only in abandon-
ment and pending liquidation cases
without prior approval of the National
Office. Such repairs will be properly doc-
umented on Form FHA 424-1, “Develop-
ment Plan.” If & prior lien is involved
expenditures for maintenance will not be
made unless the prior lienholder refuses
to make them. Evidence of his unwill-
ingness to do so should be included in
the case file.

(¢) Actions by third parties which a/-
fect security. The borrower will be ex-
pected to protect his own interesi
condemnation, trespass, quiet title 'r‘,"""f
other cases affecting the security. Third
party actions include court or other ac-
tions in which the security property
involved. The complete facts concerning
any action taken by third parties s\"h_ )
may affect the security will be furnished
immediately to the State Director 1o-
gether with the County Supervisors
recommendations and the County Ofic®
case file. When the Government is made
a party to a court action, information
furnished by the County Supervisor Wil
include a copy of the petition or com-
plaint, if available to him, a Statement
of Account, & current appraisal report
the name and address of borrower's at-
torney, if any, and any other pertincit
information. The State Director will
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after receiving the advice of
then advise the County Supervisor of the
actions to be taken

imminent he may give consideration to
making & subsequent FO or Recreation
loan, as appropriate, or approving a
subordination to permit another lender
tn make a loan to satisfy such action
when necessary to enable the borrower
to retain his farm provided he has the
ability and resources necessary to over-
come the problems that caused the ac-
tion and the third party agrees to
postpone further action pending the
processing of a subsequent loan or
subordination. The State Director will
notify the County Supervisor of the ac-
tions to be taken to protect the Govern-
ment’s interest.

(1) Sale under prior lien joreclosure.
When a prior lien foreclosure sale is to
be held and the State Director deter-
mines that a substantial net recovery on
the Government'’s Interest can be made
by acquiring and reselling the security,
he will suthorize a bid in accordance
with § 1872.20(b) (4) (vi) and (vil). Such
bid may provide for payment of the
prior lien indebtedness and costs incl-
dental to the sale which must be paid
from the sale proceeds. If the amount
of the check needed to cover the Govern-
ment's bid exceeds $40,000, the prior con-
currence of the National Office will be
obtained before & bid on behalf of the
FHA is authorized. When under State
law it Is necessary prior to such fore-
closure to acquire the prior lienholder’s
rights to protect the Government’s junior
lien interest, and in other situations when
It is advantageous to the Government to
pay the prior lien in full before the fore-
closure sale, payment of the prior lien
and required costs may be made with the
advice of the OGC, provided prior ap-
proval of the National Office is obtained
for any payment in excess of $40,000; the
Government will obtaln a greater recov-
ery of the secured debt (not an Inventory
profit) than it could by bidding at the
prior lien foreclosure sale; and the FHA
account after acquisition of the prior
lien will be Hquidated as provided in
§ 187217, Information clearly support-
ing the action as being the Government's
financial advantage must be documented
and made a part of the file. An insured
loan which is not held by the insurance
fund will, whenever possible, be assigned
‘o the insurance fund before the fore-
closure sale. Otherwise, the assignment
will be made as soon as feasible after the
foreclosure sale.

(1) Lienholder debt. The prior lien-
holder will be contacted to determine
the amount of his Indebtedness includ-
ing the cost of foreclosure sale and if
SF-1034 is acceptable to him if the Gov-
‘mment is the successful bidder at the
sale. If, however, the prior llenholder
'tquires a cash payment, SF-1034 will
be processed in sufficient time for the
County Supervisor to receive a U.S.
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Treasury check before the sale. Request-
ing the check, payment of the bid and
any other costs by use of SF-1034 will
be in accordance with the applicable
portions of § 1872.20. The costs will be
charged to the borrowers account.

(if) Title evidence. Prior to making a
bid on the property or acquisition of the
prior lienholders rights, title evidence as
required by OGC will be obtained.

(iif) Assignment. An insured loan
which is not held by the insurance fund
will, whenever, possible to be assigned
to the insurance fund before the fore-
clostire sale. Otherwise, the assignment
will be completed as soon as feasible after
the foreclosure sale.

(iv) Final reporting.

(A) When FHA enters a bid or is the
successful bidder at the foreclosure sale,
reporting actions will be in accordance
with § 1872.20.

(B) When the State Director deter-
mines that no bid will be entered by FHA,
the County Supervisor will nevertheless
attend the sale and make a narrative
report to the State Director outlining the
results of the foreclosure sale and plans
for future servicing of the account. A
narrative report will be sent to the Fi-
nance Office when no recovery is made
by the Government. If the Government
is to rely on redemption rights, that fact
will be indicated in the report.

(V) Servicing Government redemption
rights. If the Government did not have
an opportunity or for other reasons did
not protect its interest at the time of the
foreclosure sale by a prior lienholder and
has any redemption rights, it will be de-
termined whether to redeem the property
before the redemption period expires.
Such determination will be made after
considering all factors including the
value of the property or changes in its
value after the sale and any other per-
tinent information. This determination
will be made at a time sufficiently prior
to expiration of the redemption period to
permit exercise of the Government’s
rights, If redemption of the property is
appropriate, the State Director’s recom-
mendation, accompanied by complete in-
formation showing the basis for not
acquiring the security at the sale, and
factors which justify redemption of the
property should be sent to the National
Office for prior consideration. The report
should be accompanied by an opinion of
the OGC stating that the redemption is
legally authorized. If it is decided not to
redeem the property. the right of re-
demption may be sold for its value by the
State Director. There is no authority to
dispose of redemption rights without con-
sideration.

(2) Foreclosure sale subject to FHA
mortgage. If a len junior to the FHA
lien is foreclosed and the property is sold
subject to the FHA mortgage, the ac-
count will be transferred under § 1872.18,
if appropriate. Otherwise, it will be liqui-
dated as provided in § 1872.17.

(d) Divorce actions. When borrowers
with loans on farms are involved the

County Supervisor will submit the case
to the State Director after the final di-
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vorce decree has been granted. The case
will then be handled in accordance with
§18722(c). A subsequent loan made to
settle a divorce action will be handled in
accordance with § 1872.18(b) (14). When
borrowers whose loans are secured by a
mortgage on a nonfarm tract are in-
volved in divorce actions, the County Of-
fice file will be submitted to the State
Director for advice only if the County
or District Supervisor is uncertain of the
servicing actions needed to protect the
Government's interest or if continuation
of the loan with the remaining borrower
is not authorized.

§ 18723 Subordination of FHA mort-
gage to permit refipancing, exten-
sion, reamortization, or increase in
amount of existing prior lien or 10
permilt a prior lien.

(a) Reamaortizing existing FHA debts.
Existing FHA loans may be reamortized
to permit a loan of another lender in
lieu of a subsequent loan of the kind In-
volved with prior approval of the District
Supervisor or State Director as appli-
cable. The reamortization of each exist-
ing loan may be made only within the re-
maining period of that loan. Authority
to reamortize an account will be granted
in those cases in which it is determined
that the borrower cannot reasonably be
expected to meet installments due unless
the account is reamortized. When a loan
is reamortized it will be processed in ac-
cordance with Subpart A of part 1861 of
this chapter.

(b) Use of other lender funds to reduce
FHA debts. In connection with subordi-
nation primarily for other purposes,
funds of another lender may be used to
pay on an FO, SW, Recreation, Operat-
ing or EM loan only to the extent that is
necessary to accomplish the objectives of
the FHA loan involved and to establish
the borrower's operations on a sound
basis within his ability to pay. Also, when
a borrower owes any of the afore-men-
tioned loans and an RH loan, the funds
of another lender may be used to pay the
amount delinquent on the RH loan, or
to refinance the total RH debt when nec-
essary. In such cases, the narrative justi-
fication and the case file will be sent to
the National Office prior to development
of the subordination. It is not intended
that the FHA lien will be subordinated
for removal of a delinquency that the
borrower could be expected to pay within
five years. It is also the policy to only
permit payment of that portion of the
FHA debt that Is necessary to avoid fall-
ure in connection with obtaining addi-
tional resources essential to success. This
authority will be used in those cases that
will provide for meeting the FHA objec-
tives as specified in § 1872.2(h).

(¢) Conditions for subordination. A
subordination may be granted subject to
the following conditions:

(1) Refinancing. The borrower is un-
able to refinance FHA on terms which he
can reasonably be expected to meet:

(2) Objectives. The transaction will
further the objectives for which the FHA
loan was made;
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(3) Prior lien. The terms and condi-
tions of the prior lien will be such that
the borrower can reasonably be expected
to meet them, as well as all other debts;

(4) Market value. The amount of any
prior lien plus the balance of the FHA
debt will not exceed the market value of
the security; except for an FO, Recrea-
tion, Land Conservation and Develop-
ment (LCD) or SW loan, it will not ex-
ceed the market value of the security or
$100,000, whichever is less. When the
FHA indebtedness was not fully secured
by the market value of the security be-
fore the transaction, a subordination may
be granted only if the market value of
the total security will be increased by
an amount at least equal to the amount
of the additional advance. The $100,000
limitation will not apply to loans if, be-
cause of fire, flood, windstorm, or other
casualties, the subordination is neces-
sary for land development or for the re-
pair or replacement of essential buildings
to put the property in livable and op-
erable condition or to protect it against
further deterioration. However, the sub-
ordination will not permit the total in-
debtedness to exceed the present market
value of the security.

(5) Stock. An assignment of the bene-
ficial interest in any stock required in
connection with a loan will be obtained
as collateral security, when possible, and
when needed for security; and

(6) Security. The FHA secured In-
debtedness after the subordination will
be adequately secured or will not be ad-
versely affected by the transaction.

(d) Purposes of subordination. A sub-
ordination may be granted to:

(1) Refinance, extend, or reamortize.
Refinance, extend, or reamortize an ex-
isting prior lien provided the amount of
the indebtedness secured by the prior
lien as of the date of the transaction is
not increased by more than reasonable
costs incident to loan closing plus funds
for the purchase of any required stock.

(2) Increase. Increase the amount of
the prior lien or permit a new prior lien
when the funds will be used:

(1) Nonfarm tract. On a nonfarm tract
securing RH loans for purposes for which
RH nonfarm loans are authorized sub-
ject to the limitations that would be ap-
plicable if an RH loan were made. When
the mortgage includes nonfarm property
larger than s minimum adequate site,
the subordination may be granted on the
excess land for purposes not inconsistent
with the best interests of the borrower
and the Government.

(if) Purposes. On a farm which secures
an FO loan only or.on FO and any other
type FHA loan, for any purpose for which
an FO loan can be made. Also, a Recrea-
tion loan may be subordinated for any
purpose for which it is made. However,
if the RH loan was made to finance &
dwelling and the RH loan is secured
only by the dwelling and dwelling site,
the RH loan will be subordinated only for
purposes for which an RH nonfarm loan
may be made.

(iil) Requirements. Any transaction
approved under subdivision (1) or (1) of
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this subparagraph must meet the follow-
ing additional requirements:

(A) The proposed use of the funds will
improve the borrower’s ability to repay
the FHA loan(s) or is necessary to place
his operation on a sound basis.

(B) In the case of either an Operat-
ing loan or FO loan the use of the funds
will not result in the farm being larger
than a family farm or family farming
operation.

(C) Any proposed development will be
planned and performed in accordance
with Subpart A of Part 1804 of this
chapter in & manner directed by the
creditor which reasonably attains the ob-
jectives of Subpart A of Part 1804 of this
chapter concurred Iin by the State
Director.

(D) Funds to be used for development
or to acquire land will be handled as pre-
scribed for FO loan funds in Part 1803
of this chapter, except that if the credi-
tor will not permit the use of a super-
vised bank account, arrangements satis-
factory to the FHA which will assure
that the funds will be spent for the
planned purposes may be substituted.

(E) In case of land purchase, or ex-
change of property, the FHA will obtain
a valid mortgage on such acquired land
and title clearance and loan closing will
be required the same as for an initial or
subsequent FO loan as appropriate. The
mortgage will be recorded when the sub-
ordination is delivered to the other
lender or immediately after the other
lender records its mortgage.

(e) Request for subordination. When &
borrower request the FHA to subordi-
nate a mortgage taken in connection with
a direct or insured loan so that he can
refinance, extend, reamortize, or increase
the amount of a prior lien, or place a lien
ahead of the FHA lien, Form FHA 465-1,
“Application for Partial Release, Sub-
ordination, or Consent,” will be prepared.
If an agreement to give notice of fore-
closure is required for approval of an ini-
tial FHA loan, an agreement with a new
prior lienholder will be obtained as re-
quired in Part 1807 of this chapter, In
case of an insured FO mortgage held by
the lender, the holder’'s consent will be
obtained in accordance with § 1872.1(e).
Any junior lienholder’s consent to the
transaction and use of the proceeds will
be obtained as provided in § 1872.1(f). A
current appraisal report will be obtained
unless there is an appraisal report in the
docket not over two years old which will
permit the official authorized to approve
the transaction to make the determina~-
tion required in this section. When prop-
erty is exchanged or purchased a new
appraisal report will be obtained. How-
ever, & new appraisal will not be required
in a refinancing, extension, or reamorti-
zation or a prior llen when the existing
debt will remain the same except for &
reasonable closing cost. When an ap-
praisal is required by FHA in connection
with a subordination being granted to
the Federal Land Bank (FLB), the ap-
praiser may recommend or the loan ap-
proval official may find the market value
of the total security to be equal to the

market value of the real estate plus the
value of the FLB stock. This determina-
tion will be recorded on a separate sheet
and attached to the appraisal report,

(f) Approval authority. The County
Supervisor, District Supervisor and State
Director are asuthorized to approve trans-
actions under this section when the total
indebtedness against the security, in-
cluding the amount of the Hen(s) being
subordinated, does not exceed $35,000,
$50,000, and $100,000 respectively., The
County Supervisor, however, may not
approve transactions that involve an ex-
change of property or refinancing of an
FHA debt.

(g) Processing. When the approval of
the transaction by the State Director is
required or the County or District Su-
pervisor desires advice before his ap-
proval of the transaction, the borrower’s
case folder with current documents to
support the applicable determinations
such as, where appropriate, Forms FHA
431-2, “Farm and Home Plan,” FHA
431-1, "Long-Time Farm and Home
Plan,” FHA 431-3, “Family Budget,”
FHA 422-1, “Appraisal Report (Farm
Tract),” FHA 422-8, “Property Informa-
tion and Appraisal Report-Rural Hous-
ing Nonfarm Tract,” FHA 440-2, “County
Committee Certification or Recommen-
dation,” and other necessary forms along
with Form FHA 465.1 will be sent to the
State Office. After approval of the trans-
action, it will be closed in accordance
with State requirements to the maximum
extent possible as provided in § 1872.26.
However, where legal advice on an indi-
vidual case is necessary, Form FHA
465-1, any subordination form furnished
in connection therewith, the original or
& copy of the FHA mortgage, the refi-
nancing mortgage or agreement, and
related documents will be submitted to
the OGC for review and preparation of
the necessary instruments and closing
instructions. The documents and closing
instructions will be sent to the County
Office. 1f the signature of the State
Director is required on some of the in-
struments, the docket and closing in-
structions will be routed through the
State Office. The transaction will be
completed in accordance with the closing
instructions.

§ 1872.4 Consent by rtin]l release,
subordination, or otherwise, 10 sale
or other disposition of portion of or
interest in security except leases.

The consent of FHA or other lienhold-
ers may be in the form of a partial re-
lease, subordination, or other form of
written consent, depending on the cir-
cumstances. The consent authorized
herein is applicable to the disposition of
security or an interest in the securily
rather than to a release of securily
granted to a mortgagor upon his reduc-
tion of the debt from regular or other
personal funds. A formal release maYy
not be delivered for 15 days after the
payment is received unless such payment
is made in the form of cash, money order,
certified check, or check from a reputa-
ble lending agency. Other executed re-
leases not delivered will usually be voided
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30 days after notification to the request-
ing party that the release is ayailable. A
subordination of the FHA lien will not
be required for FHA financed water and
waste disposal facilities in accordance
with Subpart A of Part 1823 of this
chapter.

(a) Provisions of FHA morigages. In
all FHA mortgages except RH loan mort-
gages prepared before October 1, 1950,
and & few Operating loan, Emergency
(EM) loan, Special Livestock (SL) loan,
and Water Facilities (WF) loan mort-
pages, the borrower has agreed not to
sell, transfer, assign, mortgage, or other-
wise encumber the security or any por-
tion of or interest in it, without the prior
written consent of the mortgagee. Fur-
thermore, even in the case of the few RH,
Operating, EM, SL, and WF loan mort-
gages not requiring FHA consent, any
property, or any part thereof or interest
therein, which 15 subject to the FHA
mortgage and which is disposed of by the
borrower without consent remains sub-
ject to the mortgage lien. In all FHA
mortgages the borrower expressly agrees
not to engage, without prior consent, in
certain specified transactions, including
the cutting or removal of timber, or min-
ing or removal of gravel, oil, gas, coal,
or other minerals, aside from small
amounts used by the borrower for ordi-
nary domestic purposes,

(b) Consent and partial release and
subordination forms. When FHA consent
is requested, 1t will be given by approving
a completed Form FHA 465-1 if the
transaction meets the conditions of para-
graph (¢) of this section. Also, when re-
quested, the FHA will give a written par-
tial release or subordination on Form
FHA 460-1, "Partial Release,” Form FHA
460-2, “Subordination by the Govern-
ment,” or other form, approved by the
OGC. Written consent of any prior or
junior lenholders will be obtained by
the borrower and delivered to the FHA
if any proceeds are not to be applied on
llens in accordance with their priorities.
When an insured FO mortgage is held by
the lender, his consent will be obtained
only if & written partial release, subordi-
nation, or other written servicing docu-~
ment is requested. Any such consent will
be obtained In accordance with
£ 1872.1(e).

(¢) Conditions of FHA consent. FHA
consent may be granted and a partial
release of subordination executed if the
consideration is adequate for the security
property being disposed of or rights
franted; orderly repayment of the FHA
indebtedness will not be impaired; the
transaction will not interfere with suc-
cessful operation of any farming enter-
prise or other enterprise providing repay-
ment ability of the borrower; the market
value of the remaining security is ade-
quate to secure the unpaid balance of the
FHA debts, or if the market value of the
security before the transaction was in-
adequate to fully secure the FHA debts,
the FHA’s security Interest is not ad-
versely affected; and the provisions of
paragraphs (d) and (e) of this section
and § 1872.11 are complied with, Excep-
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tions to the foregoing sentence are pro-
vided in subparagraphs (1) and (2) of
this paragraph.

(1) Condemnations. The second and
third clauses of this paragraph will not
apply in condemnation cases after final
judgment or award which is not ap-

ed

(2) Costs, In any case of consent,
partial release, or subordination the
County Supervisor may authorize the
borrower to use a portion of the proceeds
to pay customary incidental costs ap-
propriate to the transaction and reason-
able in amount, which the borrower can-
not arrange to pay from personal funds
or have the purchaser pay, including real
estate taxes which must be paid in order
to consummate the transaction. Such
costs may, for example, include the fol-
lowing in justifiable cases: Costs of title
examination, surveys, abstracts, title in-
surance, reasonable attorneys’ fees, and
recording fees; reasonable attorneys’ fees
and court costs in condemnation cases;
costs necessary to determine the
reasonableness of an offer or asking price,
such as fees for appraisal of minerals,
land, or timber where the necessary ap-
praisal cannot be obtained without costs;
real estate brokers’ commissions when
& borrower can reasonably expect to ob-
tain proceeds in an amount at least equal
to the commission in excess of what
could otherwise be obtained; and addi-
tional income tax which the borrower is
required to pay for the year because of
the capital gain or mineral royalty pay-
ments on the transaction. The amount
of the estimated tax on the particular
transaction will be deposited in the su-
pervised bank account., Any deposited
funds not needed to pay the borrower's
adjusted tax liability for the year of the
transaction will immediately be applied
on the account as an extra payment. In
any State in which it is necessary to ob-
tain the insured note from the lender to
present to the recorder before a release
of a portion of the land from the mort-
gage, the borrower must pay any costs
for postage and insurance of the note
while in transit. The County Supervisor
will advise the borrower when he re-
quests a partial release that he must pay
such costs, If the borrower is unable to
pay the cost from personal funds they
may be deducted from the sales proceeds.
The amount of the charge will be based
on the statement of actual cost furnished
by the lender, A subordination approval
will also include additional advances by
the lender as may be necessary for taxes,
insurance, emergency repairs for main-
tenance and lquidation expenses,

(3) Appraisals. When the official au-
thorized to approve the transaction is
uncertain whether a proposed consid-
eration is adequate or for any other
reason considers an appraisal necessary
in order to complete Form FHA 465-1, or
when the transaction involves more than
$5,000 & new appraisal report will be ob-
tained in accordance with the applicable
appralsal procedure. However, a new
appraisal report need not be obtained if
there is an appralsal report not over two
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years old in the case file which will per-
mit the official authorized to approve the
transaction to make the proper deter-
mination as to the market value of the
property being retained as well as the
present market value of the portion to
be released. When a new appraisal is not
required, the appraiser will indicate his
determination of values and the basis for
it in the comments section of the existing
appraisal -report. The notation will be
initialed and dated. Where a new ap-
praisal report is required, it will be com-
pleted to show the present market value
of the property being retained. Also, the
present market value of the property be-
Ing released will be shown under the com-
ments section of the same appraizal re-
port, Information in regard to sales of
comparable properties used in arriving at
the present market value of the property
being released will be shown in the com-
ments ssction or on an attached sheet.

(1) Stationary units. If timber or min-
erals including sand, gravel, or stone,
which appear to be worth more than
$2,000 are to be sold on the basis of the
timber stand or the mineral deposit
rather than the units to be removed, the
borrower will be encouraged to obtain
the assistance of a qualified techniclan
other than an FHA employee to advise
him as to the quantity or value of the
timber or minerals, and the manner in
which they should be sold. Generally,
such assistance can be obtained from
State or Federal employees who are lo-
cated in the area.

1) Units removed. When timber or
minerals, Including sand, gravel, or
stone, are to be sold on the basis of the
units to be removed, or when an ease-
ment or a right-of-way s to be sold or
granted, the employee authorized to
make the appraisal may insert, date,
and initial a notation on the existing
appraisal report instead of making a new
appraisal report. The notation should
show the unit value of timber or miner-
als, or the value of the easement or
right-of-way, based on the consideration
being paid for similar ftems in the area,
and the manner in which the remaining
property will be affected. If the market
value of the remaining property is sig-
nificantly decreased, a market value ap~
praisal of the remaining property usually
will be required.

(d) Authority of County and District
Supervisors. The County Supervisor and
District Supervisors are authorized to
approve transactions under this section
when the total indebtedness against the
security does not exceed $35.000 and
$50,000 respectively, Also, when liquida-
tion in accordance with § 1872.17 is not
pending, the County Supervisor is au-
thorized to approve transactions when
the entire proceeds (other than costs au-
thorized in paragraph (c) (2) of this sec-
tion, or normal income as defined in
§ 1872.11(b)) will be applied on the liens
in the order of their priority, The County
Supervisor s authorized to approve
transactions in amounts that are within

his approval authority as set forth above
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for development and enlargement pur-
poses. The employee who appraises the
property cannot approve the transaction.
For example, if the Assistant County Su-
pervisor makes the appraisal, the trans-
action may be approved by the County
Supervisor; if the County Supervisor
makes the appraisal, the transaction
may be approved by the District Super-
visor. In case of a three percent loan for
forestry purposes, the application for
consent or release involving the harvest
or sale of forest products will be for-
warded to the State Office for approval
if the harvest or sale is not in strict ac~
cordance with provisions of the initially-
approved forestry plan; future repay-
ments on the three percent advance are
scheduled on any basis other than equal
annual installments; there is a lien on
the forest land prior to the lien of the
FHA: there is a delinquency on any FHA
real estate loan,

(e) State Director's authority. The
State Director is authorized to approve
transactions involving exchange of all
or part of the securily for other real
estate; use of all or part of the proceeds
for development or enlargement, or as
provided in subparagraph (3) of this
paragraph: an easement or fee title
right-of-way granted or conveyed with-
out monetary compensation or for a
token consideration i the Government's
security interests are not adversely af-
fected; sale of a portion of the security,
except security for RH loans on nonfarm
tracts, for its market value and on terms
not less favorable than 10 percent down,
and not to exceed 10 annual installments
of principal plus interest at not less than
7 percent per annum; and sale of a por-
tion of the security for RH loans on non-
farm tracts for its market value on terms
not less favorable than 10 percent down,
and not to exceed five annual install-
ments of principal plus interest at not
less than 7 percent per annum, provided:
The Government’s security rights, in-
cluding the right to foreclose, are re-
tained; The downpayment and subse-
quent payments are applied to the FHA
debts, prior liens, or used as authorized
in this section; Any security instruments
the borrower obtained in the transaction
nre assigned to the FHA; The property
sold is not released prior to full payment
of the account or receipt of the sale price
with proper application or release of
such proceeds; and unless appropriate
reamortization is made In accordance
with Subpart A of Part 1861, the bor-
rower understands and agrees that such
sale proceeds will not affect his primary
and continued obligation for making
payments under the note. In any case
in which the proceeds under § 1872.11(a)
will not be applied on prior lens or FHA
accounts secured by real estate liens, the
:%l‘l;‘:wmx requirements must be compiled

(1) Development or enlargement. Use
of any proceeds for development or en-
largement must be necessary to improve
the borrower's debt-paying ability and to
place his operation on a sound basis or
otherwise further the objectives of the
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loan. In the case of an FO or Operating
loan, the use of proceeds for such pur-
poses will not result in making the farm
larger than an adequate family farm.

(2) Development. Any proposed devel-
opment work will be in accordance with
Subpart A of Part 1804 of this chapter,

(3) Inadequately secured loans. When
FHA loans secured by a lien on real estate
will be adequately secured after the
transaction, proceeds not to exceed an
amount equal to the equity in the secu-
rity may. with the consent of other lien~
holders, be applied to inadequately
secured FHA loans, to reduce them to
the extent that the security is adequate
or up $2,500 may be used for develop-
ment of nonowned land essential to the
borrower's operation whether or not
taken as security for the loan. If funds
are used on nonowned land it must be
determined that the improvements are
essential to his operation or repayment
ability and that the borrower has tenure
arrangements that will justify the use of
such proceeds on that land. Proceeds
released for payments on other FHA
debts will be applied as extra payments
unless the State Director approves a
specific written request from the bor-
rower to apply proceeds on & delinquency
or currently maturing installment be-
cause the borrower is otherwise unable to
make such payments. That part of the
proceeds not applied to any prior lien
or inadeguately secured FHA loans must
be applied to the FHA lien on the secu-
rity property of the highest priority if
not used to develop or enlarge the
security.

(4) Funds. Funds to be used for farm
development or enlargement will be
handled in the manner prescribed for FO
loan funds in Part 1803 of this chapter.

(f) Processing. When the approval of
a transaction by the State Director is
required or the County Supervisor de-
sires advice In connection with his ap-
proval of the transaction, the borrower’s
case folder along with Form FHA 465-1
and any other information pertinent to
the transaction will be sent to the State
Office. In an exchange of security, the
provisions of this Subpart applicable to
a sale of a portion of the security will
apply to the property being released and
the present market value of the property
being released will be used. The provi-
sions of Subpart A of Part 1821 of this
chapter applicable to the purchase of
land will apply to land being acquired
in connection with FO, Recreation and
SW loans. The provisions of that Sub-
part applicable to the title clearance,
security, and appraisals will apply to
lands being acquired in eonnection with
other loans.

§ 1872.5 Subordination of FHA real
estale morigages (o easements 1o the
l‘:}lmn of Sport Fisheries and Wild-

L

(a) General, The policles and proce-
dures for subordinating FHA mortgages
on wetlands on which the Bureau of
Sport Fisheries and Wildlife obtain ease-
ments for waterfow! nesting habitats are
set forth herein. A Memorandum of

Understanding between Bureau of Sport
Fisheries and Wildlife and the Farmers
Home Administration outlines the proce-
dure to follow in the processing of such
subordinations, To the extent of any con-
flict, with other provisions of this chap-
ter, the Memorandum of Understanding
takes precedence. The following is the
“Memorandum of Understanding be-
tween the Bureau of Sport Fisheries and
Wildlife and the Farmers Home Admin-
istration” which is to be followed in
processing subordinations,

“The purpose of this memorandum is
to simplify and facilitate the obtaining
by the Bureau of Sport Fisheries and
Wildlife (Bureau) of subordination of
mortgages held by the Farmers Home
Administration’ (FHA) on lands with
respect to which the Bureau obtains a
“Conveyance of Easement for Waterfow!
Management Rights” (3-1916 Rev, April
1970). In order to accomplish this pur-
pose it is agreed that:

1. In each case in which the Bureau
proposes to take an easement from &
landowner whose land is subject to a
mortgage held by FHA and the Bureau's
proposal is acceptable to the landowner,
the Bureau will notify the local FHA
county supervisor, The notification will
show the amount of consideration to be
offered for the easement and the legal
description of the land to be affected by
the easement. Where there are existing
drainage facilities on the land, the af-
fected wetland areas that are to be ex-
cluded from coverage by the easement
will be outlined on & map and furnished
to FHA and the landowner.

2. Where a subordination agreement is
required, the FHA county supervisor
will advise the designated local official of
the Bureau as to whether the considera-
tion is adequate from the standpoint of
FHA as mortgagee.

3. Where a subordination is required
and the county supervisor advises that
the consideration is adequate, sald ease-
ment form will be amended by:
inserting at the end of the instrument
the following: ‘In consideration of pay-
ment which is determined to be adequate
from the standpoint of the FHA as mort-
gagee, for the foregoing easement as pro-
vided in paragraph 5 thereof, the United
States of America acting through FHA
hereby subordinates its mortgage dated
...... , recorded in Book ......, paie
...... , of the real estate records in
...... county, State of ..., to sald
easement,

FHA County Supervisor’

4, Where a subordination is not re-
quired of FHA, because of a walver of the
need for a subordination by the United
States Attorney General, the Buread
nevertheless will send a copy of the
agreement and the check for the easc-
ment consideration, which will include
FHA as a co-payee, to the FHA county
supervisor.
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5. In all cases where an FHA mortgage
is involved, the easement form will be
amended by: Inserting at the end of
paragraph 5 an additional sentence as
follows: *The check for the easement con-
sideration will be made payable to the
Farmers Home Administration (FHA)
and the landowners, as co-payees, and
will be mailed to the FHA to be applied
to its mortgage unless applied on a prior
mortgage debt or released for other use
as permitted by FHA regulations,’

6. The Bureau and FHA will issue such
procedures or directives to their respec-
tive field offices as may be necessary to
effectuate this memorandum of under-
standing.

Dated: September 14, 1987.

A. V. TuNISON,
Acting  Director, Bureau of
Sport Fisheries and Wildlife.

Dated: August 20, 1967.

Howarp BErTsCH,
Aministrator,
Farmers Home Administration.

(b) Authorization. When a request for
& subordination is received from the Bu-
reau, the County Supervisor will handle
the request in accordance with the steps
outlined in the Memorandum of Under-
standing and applicable portions of
§18723 not in conflict with the
Memorandum,

§ 1872.6 Subordination of FHA's lien to
the Commodity Credit Corporation’s
(CCCs) security interest taken for
loans for farm storage and drying
cquipment.

The CCC makes loans under its Farm
Storage and Drying Equipment Loan
program for the purchase, construction,
erection, remodeling, or installation of
cither farm storage or drying equipment
or hoth and requires that a loan of
$10,000 or more, or for any loan at the
discretion of the approving committee,
be secured by a lien on the real estate.
The Memorandum of Understanding and
Blanket Consent and Subordination
Agreement between Commodity Credit
Corporation and Farmers Home Admin-
Istration does not apply to loans on which
the CCC requires a real estate lien.

(a) CCC loan. When the CCC proposes
o make a loan to an FHA borrower and
requests a subordination of the FHA real
estate lien, the request will be handled
on an individual case basis in accordance
with the authorizations and requirements
of §1872.3.

(b) FHA consent. A borrower's request
for the FHA's consent to a severance
Ggreement or other similar instrument
Tor an item or items to be acquired with a
CCC loan wilibe handled in accordance
with § 1872.10.

# 1872.7  Consent 1o junior liens.

_‘a) Policy. As a general policy, FHA
borrowers will be discouraged from giv-
ng o other creditors junior liens on real
tstate securing an FHA loan. When con-
sent Is required by the FHA mortgage,
the County Supervisor may consent by
txecuting Form FHA 465-1 provided:
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The loan is necessary for the successful
operation of the borrower's farm or be-
cause of his financial condition; the
terms of the junior lien debt are such
that its payment will not likely jeopard-
ize payment of the FHA loan; any oper-
ating plans made with the junior mort-
gageholder are consistent with any plans
made by the FHA with the borrower; and
the junifor creditor agrees in writing that
he will not foreclose his mortgage before
a discussion with the County Supervisor
and after giving a reasonable specified
period of notice to the FHA,

(b) Servicing action, When a junior
lien is placed on any property without
FHA consent and consent 15 required by
the mortgage and may not be granted in
accordance with the policy indicated In
paragraph (a) of this section, the County
Supervisor will submit the case with his
recommendations to the District Super-
visor. He will determine if any servicing
or liquidation action is needed at that
time to protect the Government's inter-
est and notify the County Supervisor of
appropriate action to be taken. For ex-
ample, even though consent to a junior
Hen may not be given, the District Su-
pervisor may authorize continuance with
a borrower so long as he makes payments
on loans as agreed and properly main-
tains the security.

§ 1872.8 Conscnt to borrower's granting
lease of security.

When consent to a lease is required by
the security instruments and a borrower
requests FHA's consent to lease all or &
portion of the security or the County
Supervisor discovers that a borrower is
leasing the security without consent,
Form FHA 465-1 will be prepared. That
form will show the terms of the proposed
lease and will specify the use of proceeds
including any proceeds to be released to
the borrower. When another lienholder's
mortgage requires consent to lease, his
consent will be obtained as provided in
§ 1872.1(1). FHA’'s consent to the lease
may be granted on the basis of the situa-
tion at the time of the proposed action
when the lease or its terms will not ad-
versely affect the repayment of the loan
or the Government’s rights under the
mortgage; leasing is not an alternative
to, or means of, delaying liquidation ac-
tion; the operation of all or a portion of
the security under the lease will not ad-
versely affect any applicable crop allot-
ments; the lease and use of any proceeds
will further the objectives of the loan; if
liguidation is not pending, rental income
sufficient to make regular payments
under the note, pay taxes and insurance,
and maintain the security is assigned to
FHA for these purposes unless such pay-
ments are otherwise reasonably assured;
the lease is advantageous to the bor-
rower and is not to the Government’s dis-
advantage; and if foreclosure action has
been approved, consent to lease and use
of proceeds will be granted only under
directions by the OGC or U. 8. Attorney,
as appropriate, Consent {6 lease will be
subject to the additional conditions
specified below for each kind of lease:
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(a) Leases of security for agricultural
pUrposes.

(1) County Supervisor's authority.
When liquidation in accordance with
§ 1872.17 is not pending, the County
Supervisor is authorized to approve an-
nual leases on all or a part of the security
for borrowers with:

(1) Section 502 RH or LH loans on
farms, or SW, Recreation or ORE loans.
A section 502 RH loan under this provi-
slon includes a Senior Citizen RH loan on
a farm only for lease of the security
property other than dwelling, For the
purposes of this paragraph, leases for
an annual term with option to the lessor
to renew for a longer term with option to
the lessor to cancel at least at the end of
each year, will be considered annual
leases. The consent of the FHA will re-
serve the right to withdraw the consent
at the end of any year should liquidation
or other servicing action be required by
FHA

(11) 503 RH, Operating and FO loans.
Section 503 RH loans, Operating, or FO
loans provided:

(A) Fallure to personally operate the
security to be leased is due to old age,
poor health, or death in family and the
borrower or his family will continue to
occupy the security as a home, or

(B) The part of the security to be
leased is insignificant to total farm acre-
age and is surplus to the borrower’s need.
For example, a surplus building, waste-
land, or a few acres of land inconveni-
ently located or otherwise unsuitable and
unnecessary for the successful operation
of the farm by the borrower. This will
also include the leasing of small allot-
ment acreages that are not feasible for
the borrower to operate because of special
equipment needs, additional labor re-
quirements or other economical or man-
agement reasons. It must be determined
that the leasing of these allotted acres
will not reduce the borrower's operation
to less than that of a family farm. This is
not intended to cover substantial
amounts of allotted crop acreas that are
an important part of the total farming
operation. It must also be determined
that the allotted acreage in question can-
not be economically disposed of by the
borrower in accordance with § 1872.4 and
§ 1872.9.

(C) Amnual consent is not given for
more than two consecutive years with-
out further authorization from the State
Office.

(2) State Director's authority, The
State Director Is authorized to approve
annual leases when:

(1) Conditions (Health) . Failure to per-
sonally operate section 503 RH loans, Op-
erating, EM, or FO security is due to old
age, poor health, or death in the family
and the borrower or his family will con-
tinue to occupy the security as a home.
In such a situation, the State Director
should authorize the County Supervisor
to grant consent annually to a lease of
the security property so long as the bor-
rower’s situation does not change to
make further consent for a lease inap-
propriate,
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(ii) Adverse conditions, Failure to per-
sonally operate section 503 RH' loans,
Operating, EM, or FO security is due to
adverse conditions beyond the borrow-
er's control and it is determined that
the borrower will resume personal op-
eration of the property within a reason-
able period of time generally not to ex-
ceed three years,

({ii) Pending lguidation. Liquidation
in accordance with § 1872.17 is pending
and the lease Is to protect the Govern-
ment’s interests. Form FHA 465-2 will be
used and the rental income will be ap-
plied to the FHA secured debt as extra
payments or prior lien(s) . However, when
the value of the property is adequate to
cover the secured debts and foreclosure
action has not been approved, the pro-
ceeds may be applied on unsecured or
undersecured FHA debts.

(iv) Time limit. Consent is not granted
for s lease effective for a period in ex-
cess of one year at a time without prior
concurrence of the National Office,

(3) District Supervisor's authority.
The District Supervisor is authorized to
approve annual leases on the same basis
as the State Director provided annual
consent is not given for more than five
consecutive years without further au-
thorization from the State Office.

(b) Lease of nonfarm tracts. When a
borrower who received an RH loan on a
nonfarm tract no longer occupies the
dwelling purchased, improved, or con-
structed and given as security for the
RH loan, the loan will be serviced
promptly for liquidation in accordance
with §1872.17, unless it is determined
that the borrower vacated the dwelling
for reasons beyond his contrel and in-
tends personally to reoccupy the dwell-
ing within a reasonable period, usually
not to exceed two years.

(1) County Supervisor's limit. When
it is determined that a borrower's request
for permission to lease his RH security
meets the conditions outlined above, the
County Supervisor is suthorized to ap-
prove the leasing for two consecutive
one-year periods.

(2) District Supervisor's limit. When
the borrower does not intend to resume
personal occupancy of the dwelling but
is willing to voluntarily liquidate the ac-
count, or if foreclosure is contemplated,
the District Supervisor is authorized to
approve the leasing pending liquidation.
If the lease is for a term of more than
one month it will provide for cancellation
by 30 days' notice. .

(3) Additional authority. In any other
case, the County Supervisor will submit
the case file along with the Form FHA
465-1 and his recommendations to the
District Supervisor. He may consent to
leasing for an additional one-year period
or may require immediate liquidation.

(4) Submission to National Qffice. Re-
quests for leases not authorized above
may be submitted by the State Director
to the National Office for advice.

(¢) Leases of security under conditions
other than specified in this paragraph.—
(1) State Director’s authority. The State
Director is authorized to grant consent to
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the lease of the security for periods not
to exceed one year at a time provided:

(1) Conditions. The lease is advanta-
geous to the Government and the bor-
rower and will not adversely affect the
borrower’s personal operation of the farm
securing any FHA loan or the occupancy
of the dwelling by a borrower with an RH
loan on a nonfarm tract or a Senior Citl-
zens RH loan and the land or building to
be leased is surplus to the borrower’s
needs.

(i) Time limit. Annual consent for
lease is not granted for more than three
consecutive years or consent for a lease
covering a period in excess of one year
at a time as specified in this section is
not granted without prior approval of
the National Office. In any such case
recommended by the State Director, the
County Office case file, the justification
for a lease for a longer period of time,
and the reasons why a lease is preferable
to disposition of the property will be sent
to the National Office for consideration.

(d) Mineral leases. The County Super-
visor, unless restricted by a State re-
quirement, or liquidation is pending, and
the State Director in any case, are each
authorized to consent on behalf of the
Government and to execute recordable
forms and such other forms as may be
necessary, under the following condi-
tions:

(1) Compensation damages. The lessee
agrees in the lease or elsewhere, or is li-
able without any agreement, to pay ade-~
quate compensation for any damage to
the real estate surface, improvements,
and growing crops. When an oil and gas
lease provides for payment of damage to
growing crops and contains other pro-
visions which are generally included in
so-called “standard” lease forms that are
used in the area, the State Director may
determine that it will not be necessary
to obtain any additional agreement for
payment of damages if the value of the
security likely will not be lessened. Dam-
age compensation will be assigned to the
FHA by the use of Form 443-16, "“Assign-
ment of Income from Real Estate Secur-
ity,” or to the prior lienholder. However,
the crop damage payment lability re-
quirement may be omitted or deleted
from the lease on small nonfarm tract
cases,

(2) Assignment. Royalty payments are
adequate and are assigned on Form FHA
443-16.

(3) Lease amount. The bonus and
rentals are at least equal to any mini-
mum amounts established by a State re-
quirement. All or a portion of delay rent-
als and bonus payments may be assigned
on Form FHA 433-16 if needed for pro-
tection of the Government's interest,

(4) Lease forms, The lease, subordina-
tion, or consent form is prepared by or is
acceptable to the OGC. If standard lease
forms are acceptable, the use of such
forms may be authorized by the State
Director.

(¢) Naval stores leases. The County
Supervisor, unless liquidation is pending,
and the State Director in any case, are
each authorized to execute Form FHA

465-1 giving FHA consent to lease of
naval stores and to execute such other
forms on behalf of the FHA as may be
necessary. No lease may be consented to
unless it requires operation consistent
with approval naval stores practices in
the community and“any requirement by
the State Director on this subject. When
naval stores are not managed or operated
by the borrower, an assignment of the
proceeds will be taken on Form 443-16.

§ 18729 Transfer of upland cotton,

peanut or tobacco.allotments.

(a) General. Agricultural Stabiliza-
tion and Conservation Service (ASCS)
regulations pursuant to approved legis-
lation permits the transfer of upland
cotton, peanut, or tobacco allotments by
one or more of the following transac-
tions: Sale, lease, or transfer by the
owner to another farm owned or con-
trolled by him. These regulations re-
quire, among other things: that no allot-
ment may be transferred from a farm
which is subject to a mortgage or other
lien, unless the transfer is agreed to by
the lienholder., It iz the policy of the
FHA to approve the transfer of any crop
allotments permitted by the ASCS regu-
lations If the conditions and require-
ments of this section can be met, FHA
personnel should familiarize themselves
with the State ASCS policies and re-
quirements concerning the sale, lease, or
transfer of allotments to assure com-
pliance with established FHA policies
and servicing of security.

(b) Authorization. The County Super-
visor is authorized to approve a transfer
of upland cotton, peanut, or tobacco al-
lotment by execution of a completed
Form FHA 465-1. He is also authorized
to exécute the lienholder or mortgagee
agreement on appropriate ASCS forms
provided for this purpose for those cases
in which he approves a transfer.

(¢c) Transfer by sale. Crop allotments
enhance the value of a farm mortgaged
to the FHA and constitute basic security
for the FHA loan. Accordingly, when an
applicant whose farm is mortgaged to the
FHA inquires about the sale of*any of his
allotted acres or requests the FHA to sien
the required lienHolder or mortgagee
agreement, the request will be treated
the same as for a sale of a portion of the
security and approval of the sale can be
granted only in accordance with the
applicable conditions and requirements of
§ 1872.4. The sale proceeds may be used
only as authorized in that section after
obtaining the concurrence of the em-
ployee authorized to permit the use of
the proceeds for other than application
on the secured debt.

) Transfer of allotment by lease. The
County Supervisor's authority to approve
lease of all or a portion of an allotment
for a one-year period is contingent upon
compliance with the policy outlined in
the introductory statement of § 18728
except that the operation of all or a por-
tion of the security under the lease will
not adversely affect any applicable crop
allotments. If the one-year lease is ap-
proved, the lease proceeds may be used
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as normal income. Leases for a period of
more than one year will be granted only
with the concurrence of the District Su-
pervisor. When a lease is for more than
one year, an assignment of the rental
proceeds should be obtained for applica-
tion on the appropriate FHA debt in ac~
cordance with the distribution formula
for regular payments as outlined in Sub-
part A of Part 1861 of this chapter.

(e) Transfer of allotment by owner to
other land owned or controlled by him,
A transfer by an owner to land owned or
controlled by him is normally interpreted
by the ASCS as a permanent transfer
and can be avolded only by stipulating
in the mortgagee approval that the
transfer is to be considered as a lease for
the appropriate number of years. This
type of transfer will be approved only as
4 lense under conditions outlined in para-
graph (d) of this section to assure that
the crop allotment on the security is not
adversely affected.

5§ 1872,10 Severance Agreements,

When a borrower requests the FHA's
consent to a severance agreement or
other instrument of similar effect under
which an item to be acquired by him
through other credit will not become a
part of the real estate securing the FHA
debt, such as a silo, storage bin, bulk
milk tank, {rrigation or a nonfarm enter-
prise facility or recreational equipment,
or other income-producing facilities and
such facilities will be subject to a chattel
lien, Form FHA 465-1 will be completed.

The County Supervisor, if the value of
the item does not exceed $5.000, the Dis-
trict Supervisor, if the value of the item
does not exceed $10,000, and the State
Director in any case, are each authorized
to glve FHA consent by executing Form
FHA 465-1 and any necessary severance
agreements provided the following deter-
minations are made: The financing ar-
rangements are sound and proper; the
lransaction will not adversely affect the
FHA's security position and will be within
the borrower’s debt-paying ability; and
the facility is not in excess of the bor-
rower's needs, but is modest in cost and
design and otherwise in line with FHA
financing policies. In any case in excess
of the County Supervisor's approval au-
thority, the County Supervisor will for-
ward to the State Director the Form FHA
465-1, the borrower's case file, and his
recommendations reparding the request,
The OGC will be requested to prepare
or approve the severance agreement and,
'lr-l'here necessary, issue closing instruc-

ons,

§ 187211 Disposition of proceeds of
partial release, subordination, and
consent ransactions.

(&) Payment on FHA account or prior
lten or use for development or enlarge-
ment, Proceeds from the sale of a por-
ton of the security, the granting of an
casement or right-of-way, proceeds from
leases referred to In § 1872.8(a) (2) i),
foyalties and damage compensation pay-
ments, except for compensation for dam-
ages for growing crops, the sale of timber
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that clearly depletes the Government's
security, other than that on a
selective cutting basis as authorized in
paragraph (b) of this section, naval
stores production not managed by or un-
der the supervision of the borrower, and
all similar transactions will be either re-
leased for payment on the prior llen,
applied as an extra payment on the FHA
loan as provided in Subpart A of Part
1861 of this chapter, used for replace-
ment or repair of damages for which
compensation was paid, or used as pro-
vided In § 18724 (¢), (d), and (e).

(b) Normal Income. Proceeds from
leases authorized in § 1872.8 except lease
proceeds referred to in §1872.8(a) (2)
(1i1), bonuses and rentals under mineral
leases, proceeds from the sale of timber
that is harvested on a selective cutting
basis that does not deplete the Govern-
ment's security or from naval stores pro-
duction managed by or under the
supervision of the borrower, compensa-
tion to the borrower for growing crops,
labor or services in cutting, loading, and
hauling of security, and all similar trans-
actions will be considered as normal in-
come and may be used for the same
purposes as for normal income security
as outlined in Subpart A of Part 1871 of
this chapter. When forestry products in-
come is received by the borrower even
though it Is considered normal income,
the County Supervisor must determine
the amount of such proceeds that may
be released to the borrower. In making
such a determination, protection of the
Government's security position must be
fully considered in the light of the
amount of forest resources remaining and
the unpaid balance of the loan, together
with any other debts owed the FHA.

(¢) Assignment. Any proceeds to be
pald to the FHA subsequent to the time
of closing the transaction and not other-
wise assigned or made payable to the
FHA will be assigned by the use of Form
FHA 443-16 or other assigcnment form
approved by the OGC.

§ 187212 Servicing real estate pur-
chased, refinanced or improved with
cconomic opportunity (EQ) loans to
individuals and taking real estate as
security.

(a) General. The policies and authori-
ties are herein set forth for servicing and
liquidation of real estate purchased, re-
financed, or improved with Economic Op-
portunity (EO) loan funds when such
property does not serve as security for
such loans, and taking real estate as
security for EO loans in addition to the
security policies contained in loan mak-
ing instructions. In the servicing of EO
loans, liens on real estate will be taken
and serviced in accordance with the ap-
plicable provisions of this Instruction.

(b) Servicing of nonsecurity real prop-
erty purchased, refinanced, or improved
with EO loan funds. Borrowers will be
expected to maintain such property so as
to accomplish the objectives of the loan.
County Supervisors will provide borrow-
ers with appropriate supervision to
protect the interest of the borrower as
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well as the FHA. The EO loans of de~
ceased borrowers will be serviced in ac-
cordance with the provisions of Subpart
B of Part 1871 of this chapter. If an EO
borrower becomes involved in bankruptey
or insolvency, the case will be serviced in
accordance with the provisions of Sub-
part B of Part 1871 of this chapter.

(1) Saleor transfer by the borrower. I
the borrower is reliable and can obtain
a reasonable price for the nonsecurity
real property, he will be requested to sell
it and apply the necessary proceeds rep-
resenting his equity in the EO debt,

(1) Transfer with assumption of EO
debt. If a satisfactory sale of such prop-
erty cannot be made for cash, sale with
assumption of the EO debt may be ac-
complished In accordance with the provi-
sions of Subpart B of Part 1871 of this
chapter, except that:

(A) The transferring borrower will not
be released of liability since the EO prop-
erty Involved is not security.

(B) The assuming party will be re-
quired to make as large a downpayment
on the EO debt as he is financially able to
under the circumstances. However, the
assumption may be approved without any
downpayment if the assuming party is
not financially able to make a downpay-
ment, and the approval official deter-
mines that the assumption will be in the
best financial interest of FHA.

(2) Voluntary conveyance of the non-
securily real property to FHA. If the
nonsecurity real property is not sold as
provided for in subparagraph (1) of this
paragraph, and it appears that FHA
could realize a substantial net amount
on the borrower’s equity in the property,
he will be encouraged to deed It to FHA.
This will be done with the understanding
that his EO account will be credited
with an amount equal to his equity de-
termined by FHA on the basis of a pres-
ent market value appraisal of the prop-
erty, The borrower will not be released
from personal lability since security
property is not involved. Before such ac-
tions are taken, the case should be re-
ferred to the OGC for advice, particularly
with respect to whether FHA will receive
marketable title to the property. Any cash
costs in connection with title examina-
tion and transfer will be paid from EO
loan funds, if available, and charged to
nonrecoverable costs. If real property is
deeded to FHA, it will be managed and
sold in accordance with the applicable
provisions of Subpart C of Part 1872 of
this chapter,

(3) Referral of jacts to OGC. If the
nonsecurity real property cannot be dis-
posed of in accordance with subpara-
graph (1) or (2) of this paragraph, then
subject to the limitations in Subpart B
or Part 1871 of this chapter, the facts
in the case will be referred to OGC for
any appropriate action to protect the in-
terests of FHA. Such action may involve
taking possession of the property under
the loan agreement through court action
or obtaining judgment and levying on
the property or other actions deemed

sppropriate by OGC.
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§ 1872.13 Deecased borrower.

Deceased borrower cases will be han-
dled in accordance with the policy out-
lined in Subpart B, Part 1871 of this
chapter for such cases.

§ 1872.14 Bankrupicy and insolvency.

Bankruptey and insolvency cases will
be handled in accordance with the policy
outlined in Subpart B, Part 1871 of this
chapter for such cases, except that In
continuation cases a form or acknowl-
edgement of debt and new promise to pay
prepared or approved by OGC may be
used in leu of Form FHA 452-1, "Re-
newal Promissory Note."” The handling
of bankruptoy cases varies from State to
State. Therefore, the State Director will
issue requirements for more specific guid-
ance when it will expedite the handling
of such cases.

§ 1872.15 Servicing note-only cases.

Each loan made on a note-only basis
without mortgage security will be serv-
jced in a manner consistent with the best
interests of the borrower and the FHA.

(a) Sale of real property on which
improvements were made with note-only
FHA funds except EO loans. Any loan
evidenced only by an unsecured note
will be collected by voluntary means, at
the time of the sale of the property, if
possible. If such collection is not pos-
sible, the loan may be assumed by the
purchaser of the property on the terms of
the note If such assumption Is deter-
mined to be to the FHA's best financial
interests, If such collection or assump-
tion cannot be affected, consideration
should be given to settling the account in
accordance with Part 1864 of this chap-
ter. If it is eligible, obtaining a judgment,
or classifying it as collection-only. In
case of a judgment sale, the State Direc-
tor with the advice of the OGC and the
United States Attorney will authorize an
employee to attend the sale and if ap-
propriate, enter a bid on behalf of the
Government in accordance with
§ 1872.20,

(b) Assumption of note-only (except
EO loans) when real properly securing
another FHA loan is involved., When a
borrower has an FHA loan secured by
real estate and another FHA loan evi-
denced only by a note and the entire
secured real estate debt is to be assumed,
all or a part of the unsecured note up
to the present market value of the prop-
erty in excess of existing liens; must be
assumed as appropriate under § 1872.18,
if approval of assumption of the secured
note and transfer of the real estate is
approved. If the entire note-only ac-
count is assumed, it may be assumed by
use of Form FHA 460-9, “Assumption
Agreement (Same Terms—Eligible
Transferee),” in accordance with the
terms of the existing note. Otherwise, it
may be assumed by use of Form FHA
460-5, "Assumption Agreement (New
Terms),” by an applicant who meets the
eligibility requirements for the type of
Jloan involved and on terms applicable
to such a loan. Form FHA 460-5 or Form

460-9 will be modified as appropriate,
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with the advice of OGC. The loan ap-
proval official may require a note-only
loan being assumed to be secured by ob-
taining a new mortgage.

(¢) Deceased borrower cases. When a
borrower who dies owes an FHA unse-
cured note, the case will be handled in
accordance with the applicable policies
in Subpart B of Part 1871 of this chap-
ter. If it is determined that there are no
assets in the estate from which the claim
can be collected and there are no sur-
vivors or others who will assume the ac-
count and continue to make payments
on the note iIn accordance with its
terms, the account will be settled im-
mediately in accordance with Part 1864
of this chapter.

morigage

§1872.16 Release of FHA
itl ideration on

without etary ¢

basis of additional security or be-
cause of mutual mistake or non-
existence of evidence of indebtledness
or valucless liens.

(a) Additional real estate, chattel, or
miscellaneous security. Real estate, chat-
tel, or miscellaneous items which were
taken as additional security for a loan
secured by real estate may be released
by the State Director without considera-
tion before the loan is paid in full, if the
market value of the remaining security
for the loan is clearly adequate to secure
the unpaid balance of the loan. No part
of the FO, SW, Recreation, or RH farm,
or the borrower's dwelling for an RH,
FO, or Recreation loan is considered as
additional security for this purpose. This
paragraph does not cover basic security
for Operating and EM loans and only
permits release of real estate for such
loans when it was taken as additional
security. It must be determined that
there is reasonable assurance that or-
derly payments can be made on the FHA
indebtedness, and

(1) Release. The release is needed to
help finance the borrower's operations,

or

(2) Purposes. The purposes for which
the loan was made would be facilitated,
or

(3) Repayment. The borrower's abil-
ity to repay the loan will be improved.

(b) Release of real estate from mort-
gage because of mutual mistake. Land or
pbuildings included in the mortgage
through mutual mistake when substan-
tiated by the factual situation may be
released from the mortgage by the State
Director. The release is contingent on
the State Director with the advice of the
OGC determining that a mutusl error
existed at the time such property was
included in the Government’s mortgage.

(¢) No evidence of indebtedness. The
FHA mortgage may be released by the
County Supervisor in situations where
there is no evidence of an existing in-
debtedness secured by the mortgage to
be released in the records of the FHA
County, State, or Finance Office.

(a) Release of valueless liens. State
Directors are authorized to release FHA
mortgages or other contract liens which
have no present or prospective value or
when their enforcement would likely

be ineffectual or uneconomical. This au-
thority does not extend to valueless judg-
ment liens or valueless statutory redemp-
tion rights except with the consent of the
OGC and the U.S. Attorney, The follow-
ing will be obtained:

(1) Appraisal report. A market value
appraisal report on the security prepared
by an FHA employee authorized to make
appraisals.

(2) Lienholders. The names of the
holders of prior liens on the property
and the amount secured by each lien
which is prior to the FHA, Such informa-
tion will be recorded in the running case
record of the borrower's County Office
case folder and submitted to the State
Director for his review.

§ 1872.17 Liquidation action.

When it is determined by the County
Supervisor, with the advice of the County
Committee and the District Superviser,
that continued servicing of the loan will
not accomplish the objectives of the loan
or that for other reasons further servic-
ing cannot be justified under the policy
stated in § 1872.1 (b), liquidation of the
account(s) will be accomplished as ex-
peditiously as possible.

(a) General. When the borrower Is
willing to voluntarily liquidate the ac-
count immediately by selling the prop-
erty and paying the account in full
transferring the total security with an
assumption of all or the approptiate por-
tion of the debt under § 1872.18, selling
the property for not less than its pres-
ent market value under paragraph (1)
of this section, or conveying the secu-
rity to the FHA under §1872.19, the
County Supervisor may give him 60 days
to accomplish such action, If the prop-
erty is to be sold for its present market
value which is less than the total secured
debts against it, the County Superyisor
will appraise the property immediately.
If the unpaid FHA security debt and any
prior lien does not exceed $35,000, the
County Supervisor will establish the
present market value of the security.
Otherwise, he will obtain the concur-
rence of the District Supervisor for se-
cured debts of not more than $50,000 and
the concurrence of the State Director if
the secured debts exceed $50,000,

(b) Problem case report. If the bor-
rower is unwilling to take any of the ac-
tions specified in paragraph (a) of this
section, or fails to carry out any such
action within 60 days, the County Su-
pervisor will complete Form FHA 465-7.
“Report on Real Estate Problem Case,’
and send it to the State Office through
the District Supervisor so that the Dis-
trict Supervisor’s recommendation may
be attached. If the State Director agrees
that forced liquidation is appropriate, he
should approve such liquidation, If he
considers it justifiable, he may give the
borrower additional time to make the
sale, transfer, or voluntary conveyance
before sending the case to the OGC for

-initiation of foreclosure action.

(¢) Acceleration of account. In all
cases in which the State Director ap-
proves forced liquidation, the account
should be accelerated even though he

FEDERAL REGISTER, VOL. 38, NO. 139—FRIDAY, JULY 20, 1973




months in the first instance. The
period fixed by the
any extension granted by him should in
no case exceed one
concurrence of the National Office,
to granting any extension after the origi-
nal period fixed by him, the 8

tor will require the County
to report the steps taken by the borrower

of the authority in paragraph (g) of
this section. However, the above author-

paragraph (f) of this section.

(d) Assignment. When an insured
loan case is sent to the OGC to initiate
liquidation action, the insured loan will
be simultaneously assigned to the
a5 provided in Part 1873, Subpart A
Part 1874 or Subpart B of Part 1874
this chapter.

(0) Multiple loans. When a borrower
!s indebted to the FHA for more than
one type of FHA loan, a thorough study
should be made of each loan and of the
effect liquidation of one or
loans would have on any other loan.
When liquidation of one or
loans secured by real estate is necessary

or the accomplishment of the purposes
of other FHA loans, all FHA loans should
be liquidated, for example, an Operating

However, the chattel security will be lig-
uldated In accordance with Subpart B
of Part 1871 of this chapter, except that
when an account(s) is secured by both
real estate and chattels and the ac-
count(s) will be transferred, such trans-
fer(s) will be accomplished in sccord-
ance with § 1872.18.

(1) Requirement. An RH borrower
who obtained a loan on a nonfarm tract
or a section 502 Senior Citizens RH
loan borrower who no longer lives in the
dwelling or any FO or Recreation loan
borrower who without FHA consent does
not personally operate the farm or rec-
reational facility or when required by
the mortgage does not live on the secu-
Tity property, is violating his agreements
with FHA. Such a borrower, if avallable,
will be promptly contacted in person by
the County Supervisor and advised of
the violation and that it will be neces-
sary to liquidate the account by payment
in full by refinancing or otherwise, un-
less definite agreements are reached to
remove the violation by reoccupying or
resuming personal operation of the prop-

™ty as required or consent for lease is
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granted as authorized in this Subpart. If
the borrower is not available for personal
contact or definite agreements cannot be
reached or consent to a lease is not au-
thorized, the County Supervisor will
make a narrative report of the circum-

a reasonable period of time (60 to
days) In which to comply, If during
period the borrower falls to remove
violation or take appropriate action
for liquidation of the account in full, a
notice of acceleration will be sent to the
borrower by the State Director, Following
the notice of acceleration, the borrower
may be given additional time to volun-

with the policy outlined in the general
statement of this section.

£

may, in lieu of foreclosure, permit the
borrower to pay the account under an ac-
celeration agreement providing for not to
exceed ten equal amortized annual in-
stallments of combined principal and in-
terest for real estate loans except RH
loans on nonfarm tracts, and not to ex-
ceed five equal amortized annual install-
ments of combined principal and inter-
est for Operating, EM and RH nonfarm
loans except that less than a full pay-
ment may be scheduled on the first Jan-
uary 1 after the date of the action if such
period is substantially less than a full
year and the borrower will not have
ability to pay the full payment, Interest
will be at the rate shown in the note. The
State Director will determine that the
FHA interests will not be adversely
affected, the borrower can reasonably be
expected to meet the accelerated pay-
ments, and the borrower will continue to
comply with other requirements of the
loan and security Instruments, However,
in an unusual case where a borrower owes
a small amount and the remaining pe-
riod of the loan is ten years or less for
real estate loans and two-years or less
for Operating and EM loans, the State
Director may authorize acceleration of
the account for a shorter period, as ap-
propriate, When an understanding to ac-
celerate is reached with the borrower,
Form FHA 465-11, “Accelerated Repay-
ment Agreement,” will be completed and
executed. Separate Forms FHA 465-11
will be used for each type of loan and for
direct or insured loans. If the borrower
falls to meet any installment when due
as provided in such an agreement, fore-
closure action will be initiated.

(h) Authority. If an account is to be
liquidated by a method other than im-
mediate payment in full by cash, the
County Supervisor will, after approval
by the State Director, take appropriate
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action and execute all necessary forms,
including satisfactions, releases, and so
forth, for completion of the transaction
except for those actions specifically re-
served to the State Director by this Sub-
part.,

() Cash sale. The County Supervisor
is authorized to approve a cash sale of
mortgaged real estate for not less than
its present market value established in
accordance with paragraph (a) (1) of this
section, and to authorize release of the
Government’s lens, provided:

(1) Substantial recoverp. A substan-
tial recovery can be made on the FHA
secured indebtedness based on a recent
appraisal report showing the present
market value of the property.

(2) Application. All the proceeds are
applied on the mortgage debts in accord-
ance with their prospective priorities ex-
cept. authorized costs as specified in
§ 18724,

(3) Release. The FHA lens are not re-
leased by the County Supervisor until
receipt of the appropriate sale proceeds
for application on the Government’s
claim. The release will be made on forms
approved or prepared by the OGC. The
borrower is not released from personal
liability for any deficiency and the bor-
rower is reclassified as collection-only
by use of Form FHA 404-1, “Case Re-
classification,” unless he owes other FHA
accounts and is classified as an active
borrower. Also Form FHA 450-10, “Advice
of Borrower's Change of Address or
g;::,“ will be sent to the PFinance

§ 1872.18 Transfer of real estate secu-
rity.

When the mortgage requires the con-
sent of the FHA to any proposed sale or
other transfer of real estate security for
FHA loans, borrower should be so ad-
vised; therefore, before firm agreements
have been reached with purchasers for
sale of all or a portion of the security,
they should contact the County Super-
visor relative to the proposed sale. If the
proposed sale would not result in the
FHA account being paid in full at the
time of the sale, the County Supervisor
should explain thoroughly the require-
ments of this section and § 18724 or
§ 1872.17, as appropriate, to the transac-
tion. When the transferor is recelving
a substantial downpayment in connection
with the sale of his property, the pur-
chaser should be required to contact
other sources of credit to secure a loan
for repayment of the FHA loan in full
and make the transfer unnecessary.
When real estate security, including
water rights, is sold and the mortgage
requires FHA consent to the sale and the
transaction cannot be approved under
the appropriate paragraphs of this sub-
part, the account will be liquidated as
required in § 1872.17.

(a) Authority, County Supervisors,
District Supervisors, and State Directors
are authorized to approve transfers with
assumption of FHA accounts to eligible
or Ineligible transferees In accordance
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with this paragraph and release of lia-
bility when the secured debts do not ex-
ceed $35,000, $50,000 and $100,000 respec-
tively. State Directors also are author-
ized to approve such transfers to and
assumptions by ineligible transferees re-
gardless of the amount of the outstanding
FHA debts or the amount of prior liens.
Proposed transfers to and assumptions
by eligible transferees which will ex-
ceed the authorizations and limitations
of the State Director for an initial or sub-
sequent loan of the same type will be
submitted to the National Office for re-
view prior to approval.

(b) General policies. The following
general policies will be applicable when
an FHA borrower transfers or proposes
to transfer real estate which is security
for an FHA loan(s) and the loan ac-
count(s) is to be assumed by use of either
Form FHA 460-9 or Form 460-5.

(1) Agreement. Form FHA 465-5,
“Transfer of Real Estate Security,” will
be completed to reflect the agreement
between the transferor and the trans-
feree.

(2) Assignment. If an insured loan is
involved, the Finance Office will have the
insured note assigned to the fund when
the assumption agreement changes the
terms of the note.

(3) Value. All transfers will be based on
present market value. When the total
secured FHA debt(s) exceeds the present
market value, the transferee will assume
an amount equal to the present market
value as determined in aceordance with
§ 1872.17(a) less prior liens. Otherwise,
the transferee will assume the total FHA
secured debt(s).

(4) Assumption agreement. Notwith-
standing that part of Part 1807 of this
chapter, regarding the effect of a wife's
signature on a promissory note, a de-
ceased borrower’'s spouse will execute an
assumption agreement when the spouse
is not already liable for the indebtedness
because of not having signed the note(s)
or would be absolved from liabllity under
State law after having signed the note(s).
The assumption agreement, when re-
quired in such cases, will be completed
and sent to the Finance Office. The in-
terest rate and terms of the assumption
agreement of such a spouse usually will
remain the same as they were in the
note(s) . If, however, the number of years
over which & note was amortized needs
to be extended to be within the repay-
ment ability of the assuming spouse, the
reamortization period may be extended
but cannot exceed the repayment period
applicable to the kind of loan being as-
sumed.

(5) Joint borrowers. When one of the
joint borrowers (including the jointly
liable spouse of a divorced borrower)
withdraws from the operation and con-
veys his interest in the security or any
EO property to the remaining borrower
who desires to assume the total indebted-
ness as between himself and the other
party, the assumption will be made on
the basis of the existing note(s) by use
of Form FHA 460-9, or in case of an inel-
igible transferee, on Form FHA 460-5, on

RULES AND REGULATIONS

terms applicable to Ineligible applicants.
In such case, the other spouse or joint
owner will be released of liability for the
indebtedness if the conditions of § 1872.17
(1) are met,

(6) Assumption. When the spouse or
another member of a borrower's family
who is eligible for the kind of loan in-
volved will assume the indebtedness along
with one or more of the existing bor-
rowers, the assumption will be made on
the same basis as the existing note(s) by
use of Form FHA 460-9. Such assump-
tions are frequently made in accordance
with all of the applicable requirements
of §1872.17 when an aged couple has &
son or daughter who will assist in op-
erating the farm or live in the RH house;
help make the payments; obtain title to
the property individually or jointly with
the borrower(s); or subject to a life
estate reservation by the existing bor-
rower(s) .,

(7) Loan type. The kind(s) of loan will
remain the same for all loans except that
loans which are transferred to ineligible
applicants will be classified as ORE.

(8) Title. Generally, title to all FHA
real estate security, including water
rights, must be conveyed to the trans-
feree not later than the date of closing
the transfer. However, a transfer of a
portion of the FHA real estate security
with an assumption of the total indebt-
edness may be approved, provided the
portion of the FHA security transferred
has a present market value at least equal
to the total indebtedness owed by the
borrower or such indebtedness is reduced
by & cash payment to the present market
value of such property, and the transac-
tion is advantageous to the Government
and the borrower. In such a transaction,
the transferor will be released from per-
sonal lability for the debts, The security
he retained will be released from the
Government's lien.

(9) Portion of debt. When a request is
made by & borrower to transfer the real
estate security as parcels to each of dif-
ferent transferees with assumption of a
portion of the debt, the County Super-
visor may send the proposed action to
the State Director for consideration if it
is recommended after a determination
has been made that such transaction
would be advantageous to the Govern-
ment, In such a case, the County Super-
visor will submit to the State Director
the complete factual information con-
cerning the transaction. It will include
appraisal reports showing the present
market value of each portion to be trans-
ferred and such value of the total unit
before subdivision, the amount of indebt-
edness to be assumed by each transferee,
and the case file with other pertinent in-
formation outlining the reasons for the
proposed actions.

(10) Dual security, When the ac-
count(s) is secured by both chattel and
real estate, all the chattel security must
be transferred, sold, or liquidated by the
time of the transfer of the account(s),
except that in case of EM or SL security,
the real estate security may be trans-

ferred without transfer or liquidation of

the chattel security upon prior approval
of the National Office.

(11) Consent, The written consent of
any lienholder must be obtained if re-
quired by the mortgage.

(12) Junior lien. When the full amount
of the FHA debt is assumed, there must
be no liens, judgments, or other claims
against the security which are junior to
any FHA liens being assumed unless the
State Director defermines that such
liens, judgments, or claims will not ad-
versely affect the Government’s security
interest and that the transferee’s ability
to pay the FHA debt will not be impaired
thereby.

(13) Restrictions. When less than the
full amount of the FHA debt is being as-
sumed, there must be no liens, judg-
ments, or other claims against the secu-
rity which are junior to any FHA loans
being assumed,

(14) Loans. An initial or subsequent
loan for which the transferee is eligible
may be made in connection with a trans-
fer subject to the policies and procedures
governing the kind of loan being made
When the transfer is being made to an
eligible FO applicant, FO loan funds may
be used to pay equity. When real estate
security for an RH loan Is transferred
to a person eligible under Subpart A of
Part 1822 of this chapter for an RH loan
to purchase such real estate, RH loan
funds may be used to pay the equity.
This, however, does not include income
producing land or buildings. In leu of
the subsequent loan of the kind Involved.
the Government's lien may be subordi-
nated to enable the transferror to take a
first mortgage to secure the amount of
his equity payment or to permit another
lender to furnish the funds needed in
connection with the transfer, In such
cases, the subordination will be proc-
essed in accordance with the applicable
provisions of § 1872.3. The transferor may
convey title to the property by warranty
deed or when he agrees to take a first
lien to secure his downpayment, he may
sell the property by purchase contract or
similar instrument that meets the condl-
tions of Subpart A of Part 1821 of this
chapter. In such cases, prior lienholders
agreements will be obtained in accord-
ance with Part 1807 of this chapter,
When necessary to settle a divorce ac-
tion, a subsequent loan may be made of
a subordination may be granted to per-
mit the remaining borrower to obtain &
loan in an amount not to exceed the
equity in the property. )

(15) Payments. If a payment to the
transferor 18 to be made in connection
with the transfer, the total FHA deb!
must be assumed unless the payment re-
celved by the transferor is applied on &
prior len or to the portion of the trans-
feror’s FHA debt not assumed. =

(18) Requirement. When the full
amount of the FHA secured debt is belnt
assumed and other FHA debts owed bY
the transferor are not adequately st
cured, the State Director may, 8s 8 con-
dition of approving the transfer, requirc
that all or a part of any equity payment
be applied on such debts.
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(17) Downpayment. The transferee
will make a downpayment on the FHA
secured debts if he is financially able.
When a payment is required, the trans-
fer will not be closed nor the appropriate
assumption agreement executed prior to
receipt of such payment,

(18) Date. The effective date of the
transfer will be the actual date the trans-
fer is closed, This is the date on which
Forms FHA 460-5, or FHA 460-9 are
signed. In connection with use of either
form, the unpaid principal balance and
accrued interest will be shown in Table
1 and the accrued interest will be com-~
puted from Form FHA 451-26, “Transac-
tion Record,"” or Form FHA 451-31, “Bor-
rower Transaction Record.” If Form FHA
460-9 is used the transferee will be in-
formed of the amount of principal and
interest owed, as shown on the latest
Transaction Record. He also will be ad-
vised as to the total amount paid as of
that date which has not been credited
to the account and the amount that
would be required to be paid to place the
sccount on schedule as of the previous
installment due date and any accounts
that must be paid to bring any monthly
payments up to date,

(19) Civil Rights Act. When the prop-
erty transferred was subject to Title VI

of the Civil Rights Act of 1964, and will®

continue to be used for the same or simi-
lar purpose for which Federal financial
assistance was extended, the transferee
will sign Form FHA 400-4, “Nondiscrimi-
nation Agreement.”

(c) Transfer of FHA direct or insured
loans to eligible applicants—(1) Eligi-
bility, A direct or insured loan may be
transferred to an applicant who meets
the eligibility requirements for the kind
of loan being assumed or whose situa~
tion after the transfer will satisfy such
eligibility requirements. Also, an RH
Senior Citizen loan may be transferred
o anyone eligible for a section 502 RH
loan. An ORE loan may be transferred
o an applicant who meets the eligibility
requirements for an FO loan, or to an
applicant who meets the eligibility re-
quirements for an RH loan if it is & non-
farm tract and was security for an RH
loan originally. An RH loan to a person
of low or moderate income may be trans-
ferred to a person whose income is above
moderate and who meets the other re-
quirements of an eligible transferee, only
If there are no eligible low or moderate
ncome applicants available for the
transfer, and if the approval official de-
termines that the transfer will be in the
best financial interest of FHA. An above-
moderate loan may be transferred to an
applicant whose income may not be in
the above moderate category provided
his income is sufficient to meet the terms
g! the loan. Such a loan, after the trans-
‘er will continue to be classified as
above moderate, Livestock or other
tmergency-type loans no longer being
made may be transferred to an applicant
Who meets current EM loan require-
ments. Any other type of loan for which
there are no present authorizations or
eligibility requirements may be transfer-
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red only with the advice of the National
Office after considering the recommen-
dation of the State Director and review-
ing the case file.

(2) Repayment and reamortization
terms—(i) Form FHA 460-9. Except as
noted below for RH loans, assumption
of any FHA loan may be approved with-
out any change in the balance owed, in-
terest rate, or other terms. In such cases
Form FHA 460-9 will be used. A loan
may be transferred even though it is on
schedule, ahead of schedule, or behind
schedule. Whenever reasonably possible,
any delinquency should be paid at the
time of assumption. However, this is not
required if the total FHA debt to be as-
sumed is within the debt paying ability
of the transferee.

(A) Rural Housing Disaster loans will

be transferred at the current rate for
section 502 loans unless the transferee
lls eligible for & Rural Housing Disaster
oan.
(B) Direct sections 502, 503, and direct
Senjor Citizen RH loans will be trans-
ferred at the current rate for Section 502
loans unless the transferee is eligible for
a Senior Citizen RH loan.

(C) Low and moderate RH loans
transferred to a person having an above-
moderate income will be transferred at
the current rate for an above-moderate
section 502 loan. Loans referred to in sub-
division (1) (A), (B) and (C) of this
subparagraph will be transferred in ac-
cordance with subdivision (ii) of this
subparagraph.

(i1) Form FHA 460-5. If an exten-
sion of the existing loan repayment pe-
riod is necessary to enable the trans-
feree to be successful, Form FHA 460-5
will be used. The new repayment period
will be the same as the repayment period
for a new loan of the type involved; for
example, FO—40 years, Operating—7
years, and RH-—33 years, If a new repay-
ment period is used and the current in-
terest rate is higher than the rate speci-
fied in the note, the current interest rate
for a new loan of the type involved will
be used, and any insurance charge ap-
plicable to such a loan will be provided
for, except in assumptions by a surviv-
ing spouse under paragraph (b)(4) of
this section. In determining the new re-
payment period and interest rate, an
ORE loan will be considered an FO or
RH loan in accordance with paragraph
(c) (1) of this section and a livestock or
other emergency-type loan no longer be-
ing made will be considered an EM loan.

(d) Transfer of direct and insured
loans to ineligible transferees. When a
borrower sells or proposes to sell the real
estate security to a person(s) who is not
eligible to assume the indebtedness in ac-
cordance with paragraph (¢) of this sec-
tion and the mortgage requires the Gov-
ernment's consent for transaction, it will
be the policy to immediately liquidate
the account unless it is to the best finan-
cial interest of the FHA to permit as-
sumption of the account. Except for RH
loans, a person as herein used may in-
clude a farming corporation or a farm-
ing partnership but it does not include
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other corporations or partnerships,
realtors, or financing institutions, For
any type of loan for which there are no
existing authorizations or eligibility re-
quirements in FHA regulations, the loan
may be transferred under the require-
ments and conditions of this section. If
the approval official determines that it
is to the best financial interest of the
FHA to transfer the account, he may
consent to the transfer by assumption
agreement provided:

(1) Downpayment. Each transferee is
required to make as large a downpay-
ment on the FHA secured debt as he is
financially able to make under the cir-
cumstances. However, no transfer to an
ineligible applicant may be approved
without at least a 10 percent downpay-
ment,

(2) Terms——farm.Except for RH loans
on nonfarm tracts, the balance of the
FHA debt assumed is scheduled for re-
payment in not to exceed 10 amortized
annual installments with interest to the
borrower at the rate being charged for
section 502 RH loans to moderate-income
applicants at that time or at the rate of
interest specified in the note being as-
sumed, whichever is greater. When it has
been definitely determined that a prop-
erty cannot be transferred on terms of
10 years or less because of conditions in
the area, the State Director may author-
ize a longer repayment term not to ex-
ceed 15 years.

(3) Terms—nonfarm. For RH loans
secured by & lien on a nonfarm tract, the
balance of the RH debt assumed may be
scheduled for repayment is not to exceed
five amortized annual installments. In-
terest on the amount assumed will be
charged at the rate currently applicable
to above-moderate RH loans, including
insurance charges, or at the rate of in-
terest specified in the note being as-
sumed, whichever {5 greater,

(4) Payment. The transferee has abll-
ity to pay the FHA debt in accordance
with the assumption agreement and the
legal capacity to enter into the contract.

(5) County Committee, Except when
use of the County Committee has been
waived for RH loans, the County Com-
mittee finds that the transferee will
honestly endeavor to make payments in
accordance with the assumption agree-
ments, maintain the security property,
and carry out his other obligations in
connection with the loan.

(6) Conditions, The transfer will not
adversely affect the FHA program in the
area.

(e) Consent of FHA not required to
transfer. Where the FHA mortgage(s)
does not require the Government's con-
sent to the sale of the security and the
borrower conveys or proposes to convey
the security to a person who is ineligible
or unwilling to assume the FHA debt In
accordance with paragraph (¢) or (d)
of this section, the Government will not
consent to the sale. In such & case, the
County Supervisor will advise the State
Director of the sale, If the account is
delinquent or the loan is otherwise in
default, the County Supervisor also will
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advise the State Director of the nature of
the default, and any specific plans that
may have been made to correct the de-
fault. If it is determined to continue
with the account, it will be serviced in
the name of the borrower and otherwise
serviced in the usual manner,

(f) Release of transferor from lability.
When all of the real estate security for
an FHA loan is transferred under para-
graphs (¢) or (d) of this section, and
the total outstanding debt is assumed it
will be the policy to release the borrower
(and any cosigner for an RH loan) from
personal lability to the FHA. However,
if a portion of the outstanding debt is
not assumed, the following conditions
must be satisfied:

(1) Certification. The County Com-
mittee has made the appropriate certifi-
cation and recommendations prescribed
in paragraph (g) (6) of this section.

(2) Debt-paying abitity. The trans-
feror and any cosigner do not have rea-
sonable debt-paying ability considering
his assets and income at the time ol the
transfer.

(3) Release. For an RH loan involving
a cosigner, the transferor may be re-
leased from personal liability only if the
cosigner also can be released.

(g) Processing transfer by assumption
of indebtedness. When the transfer is
not within the County Supervisor's ap-
proval asuthority, the docket with the
transferor’s case file will be sent to the
District Supervisor or State Office, as
appropriate, for approval or disapproval.

(1) Refund of unused funds, loan funds
not advanced, transaction record. Un-
expended funds in the supervised bank
account will be applied as a refund unless
FO, SW, Recreation, RH, RRH, LH, or
EM security is involved and the funds
are needed for completing planned de-
velopment. Any obligation of or request
for loan funds not yet advanced will be
canceled. Form FHA 451-26 or Form
FHA 451-31 will be used to compute the
unpaid balance due on the effective date
of the transfer.

(2) Preparation and distribution of
transfer docket.

(1) Checking docket forms. When the
transfer docket forms listed in regula-
tions available in all FHA offices have
been completed, they will be checked
thoroughly to determine that the pro-
posed transfer conforms to the applicable
requirements; each form is prepared cor-
rectly in necordance with appropriate
instructions; and items such as names,
addresses, and the amount of the in-
debtedness to be assumed are the same
on all forms in which such items appear.

(ii) Information on the availability of
other credit, The County Supervisor will
record in the Running Case Record the
pertinent information concerning the
negotiations made by an eligible trans-
feree and the discussion by FHA per-
sonnel with the applicant’s creditors and
other lenders. The investigation and
availability of other credit for eligible
transferees will be documented as re-
quired for the kind of loan being as-
sumed. This must be sufficiently clear
and adequate to establish that other
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credit is not available to pay the debt in
full and make the transfer unnecessary.
Any letters from lenders or other evi-
dence which may have been obtained in-
dicating that the applicant is unable to
obtain satisfactory credit elsewhere will
be included in the loan docket.

(iif) Distribution of transjer docket
forms. The loan docket will include the
forms and documents listed in regula-
tions available in all FHA County Offices.

(3) Collections and receipts. During
the period that a transfer is pending in
the County Office, payments received by
the Finance Office will continue to be
applied to the transferor’s account and
Form FHA 451-26 or Form FHA 451-31
will be forwarded to the County Office.
This includes any downpayments made
in connection with the transfer for re-
ducing the amount of the debt to be as-
sumed. When the County Supervisor has
received & payment on the account for
which no Transaction Record has been
fssued, he should deduct such amounts
from the total amount of principal and
interest calculated from the latest Trans-~
action Record before completing the
assumption agreement and having it
signed.

(i) Transaction record. When the bor-
rower has made a direct payment to the
Finance Office and there is no record of
the payment in the County Office, the ac-
count will be assumed on the basis of
the latest Transaction Record. In such
cases, the spplication of the direct pay-
ment will be reversed from the account
and the assumption agreement will be
processed in the Finance Office. The Di-
rector of the Finance Office will contact
the County Supervisor to determine the
disposition of the proceeds from the di-
rect payment,

(i) Identification. For payments re-
ceived on the date of transfer, Form
FHA 451-2, “Schedule of Remittances,”
will be prepared to show “Transfer in
process of account owed by (borrower’s
name and case number) to be transferred
to (name of transferee and case number,
if known)." If the borrower number por-
tion of the case number has not yet
been assigned for a transferee only the
state and county portion of the case
number will be shown. A statement for
the information of the Finance Office will
be attached to the assumption agreement
showing the date of Form FHA 451-2 and
the amount paid.

(1if) Payment. When a payment is due
on the assumption agreement shortly
after the transfer is completed, such a
payment should, if possible, be collected
at the time of transfer and remitted in
the name of the transferee.

4) FParm and home plans and finan-
cial statements. When the transfer in-
volves an ineligible transferee, Form
FHA 431-3 or Form FHA 431-2 will be
used with Tables A and B being com-
pleted in the same manner as for any
other borrower but other tables and por-
tions of the Form will be completed only
to the extent necessary to determine the
debt-paying ability of the transferee and

to give sufficient information for com-
pleting Table J. When a transfer is to be

made for less than the amount of the in-
debtedness and a release of Hability is
involved, a current financial and income
statement of transferor will be obtained
on Form FHA 431-3 or Form FHA 431-2

(5) Appraisal report. Forms FHA 422-
1, FHA 422-3, "'Appraisal Report for Mul-
tiunit Housing,” or FHA 422-8 as appro-
priate will be obtained when the amount
to be assumed is less than the full amount
of the indebtedness; when required in
connection with an initial or subsequent
FO, Recreation, SW, RH, RRH, or LH
loan to be processed with the transfer;
or the loan approval official requests a
current appraisal,

(6) County Commiliee certification
and recommendation. The complete
transfer docket, except where use of the
County Committee for determining the
eligibility of RH applicants has been
waived, will be presented to the County
Committee for review.

() Applicants. The transfer will be
coutingent upon the County Committee
making its appropriate certification on
Form FHA 440-2 for an eligible applicant
other than RH applicants excepted
above, or in every case when transfer is
to an ineligible applicant, completing

‘the following memorandum:

“In our opinion, the transferee, (name
of transjeree), will honestly endeavor to
make payments in accordance with the
assumption agreement, maintain the se-
curity, and carry out the other obliga-
tions in connection with the loan.”

(i1) Release, When the County Com-
mittee recommends & release of the
transferor and any cosigner from lia-
bility in any case where real estate secu-
rity is being transferred under paragraph
(¢) or (d) of this section, with an as-
sumption of less than the total debt. it
will provide the following statement to
be added to Form FHA 440-2 for an eli-
gible applicant or the memorandum
statement for an ineligible applicant
“(Name of transferor and any cosigner). \n
our opinfon do not have ressonable debt-
ability to pay all or a substantial part of ine
balpnce of the debt not assumed after con-
sidering thelr assets and incomse at the
time of the transfer, Transferors have coop-
ernted in good falth, used due diligence 0
maintain the security against loss, and oth-
erwise fulfilled the covenants Incident @
tho foan to the best of thelr ability, There-
fore, we recommend that the transferos

liability upon the transforees’ assumption
of that portion of the indebtedness equd’
to the present markot value of Lthe securltis
(T) Property insurance. The transferee
will obtain property insurance in accord-
ance with the requirement for ri:':
loan(s) involved unless the approvi
official requires additional insurance 25
a condition of approval. I insurance -
required, it may be obtained either by
transfer of the existing coverage by the
transferor or by acquisition of new cov-
erage by the transferee. The insurance
company will be notified by the County
Supervisor immediately after completion
of the transfer. When the full amount
of the FHA indebtedness is being 85«
sumed and an insurance premfum has
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been advanced to the account, the trans-
fer will not be completed until the
amount of the premium has been charged
to the transferor's account.

(8) Title clearance and legal services.
Title clearance and legal services for
closing transfers will be accomplished
in accordance with FHA Part 1807 of
this chapter, in case of a transfer in-
volving an FO, Recreation, RH, RRH to
an individual, LH, or SW not coded J,
or an LCD loan. Title clearance and legal
services for such loans, however, is not
required when a joint borrower conveys
nis interest in the security to the re-
maining borrower who assumes the total
indebtedness provided a subsequent
loan or subordination is not involved.
For all other kKinds of loans being trans-
ferred, title clearance and loan closing
services will not be required unless the
approval official, with the advice of the
OGC, determines that such services are
needed in order to maintain the FHA's
security position or for other reasons.
If other than an FHA mortgage is in-
volved which requires the mortgagee's
consent to the transfer, such consent
will be obtained.

9) Assumption agreement, release
from personal liability, receipts. Forms
FHA 460-5 or FHA 460-9, and FHA 451~
1, “Acknowledgement of Cash Payment,”
and FHA 465-8, “Release from Personal
Liability,” In each case where the full
amount of the debt is assumed or a re-
lease from personal labllity is other-
wise approved under this Subpart and all
of the security is being transferred, will
be completed and executed simultane-
ously with closing of the transaction.
The original (and signed copy for in-
sured loan) Form FHA 460-5 or Form
FHA 460-9 and, when applicable, Form
FHA 451-1, and a signed copy of Form
FHA 465-8 will be transmitted immedi-
ately to the Finance Office.

(10) Transfer of unused development
funds. Any remaining funds not to be re-
funded that are in the transferor's su-
pervised bank account will be trans-
ferred to the transferee's supervised bank
account simultaneously with the closing
of the transfer for use in completing
planned development.

(11) Case jolder. The transferor's
County Office case folder will be used for
the transferee after adjustments have
been made,

(12) Nondiscrimination agreement. 1f
the original loan was subject to Title VI
of the Civil Rights Act of 1964, the trans-
feree will sign Form FHA 400-4, “Nondis-
trimination Agreement.”

(h) Transfer not completed. If for any
reason the transfer is not completed, the
Finance Office will be notified to resume
fervicing of the account in the name of
the transferor,

3 1872.19  Voluntary conveyance of se-
curity 1o FHA.

When voluntary conveyance of security
to the FHA is determined to be appropri-
dle, the voluntary conveyance docket
Will be assembled and submitted to the
State Director or District Supervisor, as
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appropriate, with the borrower's County
Office case folder(s). If voluntary con-
veyance is approved as being to the best
financial interest of the Government by
permitiing a substantial recovery on the
Government's loan, the State Director
will send to the County Office any title
Information or evidence of ownership of
water rights held in the State Office.
When a prior lien(s) exist, such len(s)
will be paid by Standard Form 1034, only
if it is determined that a substantially
greater recovery on the Govérnment's
Investment can be obtained, or the prop-
erty is suitable for sale to an eligible
applicant subject to the terms of the
prior lien and the holder of the prior
lien(s) will not agree for the Govern-
ment to acquire the property and resell
it subject to his lien(s). If the property
is acquired subject to a prior lien(s),
payment of annual installments on the
prior mortgage may be made while title
to the property is held by the Govern-
ment, All junior liens on the property
except FHA liens and taxes and assess-
ments which are or will become a lien
on the property must be satisfied by the
borrower without FHA assistance, unless
the State Director determines that pay-
ment of the junior liens by Government
voucher will better protect the Govern-
ment’s Interests, in the light of all perti-
nent factors including the results of any
delay that foreclosure action would in-
volve. The word “property” as used in
this section includes the real estate items
which are considered real estate, {tems
which customarily pass with the real
estate In the change of ownership, and
any irrigation equipment and other
equipment such as bulk milk tanks, feed
storage facilities which are chattel
security If it is necessary for the suc-
cessful operation of the farm, will en-
hance the sale of the farm, and is a part
of the security for the loan involved
in the conveyance.

(a) Authority. The State Director,
subject to the policies outlined in this
paragraph, Is authorized to approve a
voluntary conveyance with or without
release of personal lability. The State
Director is authorized to consent to re-
lease of a borrower and any cosigner
in connection with a voluntary convey-
ance as set forth in £ 1872.18(f) appl-
cable 10 a transfer. The District Super-
visor is authorized to approve transac-
tions under this section on the same basis
as the State Director provided the total
debts against the security do not exceed
$50,000,

(b) Preparation, processing, and distri-
bution of voluntary conveyance docket,
When a borrower offers to voluntarily
convey his property to the FHA and
agrees to carry out all the conditions con-
tained in Form FHA 465-4, “Offer to
Convey Security,"” the form will be com-
pleted and he will signify his agreement
by signing the form. A warranty deed
on a State-approved form or a deed
meeting the requirements of part 1807 of
this chapter will be required and, when-
ever possible, completed and signed si-
multaneously with Form 465-4; however,
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it will not be recorded until closing of
the transaction. Also, if water rights in-
volved are not fully conveyed in the deed,
any necessary assignments or transfers
of water stock or membership certifi-
cates or other water right title documents
required will be obtained simultaneously
with the execution of Form FHA 465-4
whenever possible but not later than the
execution of the deed and will be re-
corded, if necessary or appropriate, in
connection with closing the transaction.
When the borrower executes Form 465-4,
a8 preliminary determination will be
made by the County Supervisor as to
whether the property constitutes & fam-
ily farm as defined in Subpart A of Part
1821 of this chapter,

(1) Acceptance of offer. When the
offer provides only for a credit to be al-
lowed on the account equal to the value
of the security as determined by the FHA
less any prior liens that are to remain
outstanding, the approval official will
immediately accept the offer subject to
the conditions outlined in Form FHA
465-4, irrespective of the amount of
credit to be allowed as the value of the
security. If the offer provides for full
satisfaction of all FHA debts secured by
the real estate, it will be accepted when
it is determined that the value of the
security less any prior liens to remain
outstanding will satisfy the FHA debts or
that the borrower will be released from
personal liability for the deficiency. If
the offer to convey in full satisfaction
of such debts is not acceptable, it will be
returned to the County Supervisor and
he will attempt to obtain an offer which
will convey the security for its value as
determined by the FHA, When an in-
sured loan not held by the insurance
fund is involved and the State Director
decides to accept the offer to convey,
he will request the Director, Finance Of-
fice, to have the insured loan assigned to
the insurance fund.

(2) Taxes. When Form FHA 465-4 s
submitted to the approval official, Stand-

- ard Form 1034 will be attached thereto

for the payment of any taxes and assess-
ments which are a lien or will become a
lien on the property or water assessments
or charges to protect the right to receive
water, which are due and payable and
when Form FHA 465-4 does not obligate
the borrower to pay. If Form FHA 465-4
is accepted, the approval official will for-
ward the voucher to the Finance Office.

(3) Appraisals. A current appraisal
report for the property will be obtained
in each case and will reflect the market
value of the property in its present
condition.

(4) County Committee’s certification
and recommendation. When property is
to be voluntarily conveyed for a credit
on the borrower's account of less than
the FHA indebtedness secured by the
property, the County Committee will
determine whether in its opinion the bor-
rower should be released of Nability for
any balance owned on such indebtedness,
If the County Committee recommends
that the borrower and any cosigner be
released of lability for such balance, it
will make the following certification:
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*“In our opinion (Name or borrower(s) and
any cosigner) do not have reasonable debt-
paying ability to pay all or a substantial
part of the balance of the debt owoed after
the voluntary conveyance, taking into con-
sideration their assets and income at the
time of the conveyance. The borrower has
cooperated In good falth, used due diligence
to maintain the security property against
loss, and otherwise fulfilled the covenants
incident to the loan %o the best of his
ability. Therefore, we recommend that the
borrower and any cosigner be released of
personal liability for any balance due on
the secured Indebtedness upon conveyance
of the property to the Government.™

(6) Determining the value of security
to be conveyed. The value of the security
to be voluntarily conveyed to the FHA
will be determined in accordance with
§1872.17(a) taking into consideration a
recently prepared appraisal report, The
value of such security will be the esti-
mated sale price of the property based on
its present market value. Based on the
recommendation of the County Super-
visor, a decision will be made by the Dis-
trict Supervisor or State Director as ap-
propriate at the time of acquisition of
the property as to whether such property
is suitable for sale under the terms and
conditions or Subpart ¢ of Part 1872 of
this chapter to eligible applicants, or as
surplus property. The County Supervisor
will be notified of the determination and
given instructions for selling the property
in accordance with Subpart ¢ of Part
1872 of this chapter.

(6) Obtaining statement of account
and refunding unused loan funds. Any
funds remaining in the supervised bank
account will be applied as a refund on
the loan prior to assembling the volun-
tary convevance docket. A statement of
account will be requested by use of Form
FHA 451-10, "Request for Statement of
Account.”

(7) Checking docket forms. When the
docket forms have been completed, they
will be checked thoroughly to determine
that each form is prepared correctly in
accordance with requirements and items
such as names and addresses are the
same on all forms in which such items
appear,

(8) Distribution of voluntary convey-
ance docket forms. The loan docket will
include the forms and documents listed
in regulations available in all FHA
County Offices,

(9) Title examination and cloging in-
structions. Upon acceptance of the bor-
rower's offer, the County Supervisor will
determine whether title clearance and
closing of conveyance will be accom-
plished by the assistance of the desig-
nated attorney, title insurance company,
or combination thereof, or by other
method, as outlined in State require-
ments. The County Supervisor will notify
the designated attorney or insurance
company to furnish title services in ac-
cordance with Part 1807 of this chapter,
All junjor liens and taxes and assess-
ments to be advanced by the FHA will
be removed by the borrower, unless the
State Director determines that payment
of the junior lens by Government
vouchers will better protect the Gov-
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ernment’s interests, in the light of all
pertinent factors including the results
of any delay that foreclosure action
would involve. Any additional title de-
fects or encumbrances will be removed
by the borrower except those recited in
the FHA mortgage or subsequently ap-
proved by the FHA., When title defects or
encumbrances will be removed as re-
quired, the title examination informa-
tion will be submitted to the designated
attorney or title insurance company with
a memorandum also with Form FHA
465-4, the deed of conveyance, any water
right documents the original or a con-
formed copy of the FHA mortgage and
any assignment instruments, and con-
formed copies of any remaining encum-
brances such as mineral leases, agricul-
tural leases, easements, rights-of-way,
and partial releases. The memorandum
will include information as to items of
expense incident to conveyance of title
which have been pald by the FHA, but
are not shown on the statement of ac-
count, items of expense which are to be
paid by the FHA, a statement as to
whether the account. is to be fully sat-
isfled, & request for preparation of neces-
sary legal instruments including any
necessary separate instruments of as-
signment (which will become effective
when the deed is recorded) pursuant to
Form FHA 465-4 and request a date for
closing the conveyance. The designated
attorney or title insurance company will
determine the manner in which any
necessary notices of assignment of leases
will be given to the lessees. The assist-
ance of the OGC will be obtained only in
unusual or complex cases,

(10) Closing of conveyance. The State
Director will issue regulations containing
general guidelines for closing a volun-
tary conveyance when it will expedite
such closing. The conveyance transac-
tion will be closed by the designated at-
torney or title insurance company repre-
sentative, When an insured loan is in-
volyved the Finance Office will be re-
quested to repurchase and assign the
borrowers promissory note to the appro-
priate insurance fund. The conveyance
trarsactions may be closed and deed re-
corded pending, however, assignment of
the insured note to the insurance fund.
Expenses incident to the closing of the
transaction, as authorized in the closing
regulations will be paid by Standard
Form 1034. After the designated attor-
ney or title Insurance company deter-
mines that the transaction has been
properly closed, he will return to the
County Supervisor all documents sub-
mitted to him and advise as to the date
when title to the property was vested in
the Government. A copy of this memo-
randum to the County Supervisor will be

forwarded to the State Director and to

the Finance Office. The County Super-
visor will notify the District Supervisor
of completion of any conveyance which
he approved. Property Insurance will be
handled in accordance with Part 1806 of

this chapter.
(11) Credit of value of property on in-
debtedness and inventory records. The

credit to be allowed on the account will
be elther the value of the security to be
conveved as determined in accordance
with Subparagraph (5) of this para-
graph, or the total amount of the in-
debtedness owed on the account after
all expense items have been charged
thereto, whichever is less, Immediately
after the transaction is closed in dccord-
ance with the closing instructions and
the amount of the credit to be allowed on
the account is determined, Form FHA
465-6, “Advice of Mortgaged Real Estate _
Acquired,” and where applicable, Form
FHA 465-8 will be completed and trans-
mitted to the Finance Office by the
County Supervisor for processing. Any
assigned agricultural, mineral, or other
lease on the property will be sent to the
Finance Office along with Form FHA
465-6. In an oral lease of the property
or on a portion of the property exists,
it will be reduced to writing on Form
FHA 462-2, “Statement of Conditions
on which Lien will be Released,” and if
possible its execution by the lessee will
be obtained. A copy of the Form FHA
465-2 will be sent to the Finance Office
After the Finance Office assigns an ad-
vice number to Form FHA 465-6 and 2
contract number to the lease, it will ad-
vise the County Supervisor by memoran-
dum with a copy to the State Office of
such number for proper identification
of the inventory property and lease.

(1) Satisfied account. The Finance Of-
fice will stamp the borrower’s note “Sat-
isfied by the surrender of security and re-
lease from Hability” when the account is
fully statisfied or the borrower is re-
leased from personal liability for any
deficiency. The Finance Office will for-
ward the stamped note to the County
Supervisor for delivery to the borrower

(i) Unsatisfied account. Where the ac-
count is not fully satisfied by surrender
of the security and the borrower is not re-
leased from personal labjlity for the defi-
ciency, the borrower will be classified
as collection-only If appropriate by proc-
essing Form FHA 404-1 and Form FHA
450-10 and submitting them to the Fi-
nance Office together with Form FHA
465-6. The remaining amount will be ac-
celerated by written notice of grounds
for acceleration exist. The PFinance
Office will retain the note(s) and send
the County Office & current Form FHA
451-11, Upon receipt of Form FHA 451-
11 from the Finance Office, the loan
record card will be reconciled with the
statement of account and the account
will be serviced as a collection-only case
in accordance with Subpart A of Part
1861 of this chapter,

§ 1872.20 Foreclosure by the Govern-
ment.

Foreclosure actlon will be recom-
mended in a default case when liquida-
tion has been decided upon, & substantial
net recovery can be obtained on the FHA
account, and foreclosure is determined
to be the most practicable method of
liquidation by which the interest of the
FHA can be protected or faflure to fore-
close would adversely affect the FHA
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program in the area. If these require-
ments cannot be met under the circum-
stances existing when foreclosure is first
considered, but conditions change so
that the requirements can be met at a
later date, foreclosure will be instituted
at a later date.

When there is a prior llen(s) and the
State Director has determined that
foreclosure is necessary, he will contact
the prier lienholder, either directly or
through the County Supervisor, and give
him an opportunity to institute the fore-
closure proceedings, if his lien is in de-
fault, with the FHA taking whatever ac~
tion is necessary to protect the interests
of the Government, If the prior lien-
holder is unable or unwilling to institute
the foreclosure, the FHA will institute
foreclosure proceedings, subject fo the
prior lien if feasible. Whether foreclosure
of the FHA mortgage will be subject to
the prior lien will depend upon such fac-~
tors as the State law, the action or in-
action of the prior llenholder, the con~
dition of the prior lien account, the
amount of the prior lien debt in relation
to the debt, and other factors. After is-
suance of the acceleration notice, sc-
count and security servicing actions other
than acceptance of payment in full,
voluntary conveyance or permitting of
transfer, including payment of insurance
and taxes, will be taken only with the
advice of the OGC. Expenses incident to
the foreclosure saction which are ap-
proved by the OGC for payment by the
FHA will be paid in accordance with ap-
plicable regulations. If the OGC advises
that a credit on the borrower’s account
or & Standard Form 1034 will not be ac-

ceptable for payvment of the FHA bid,.

the State Director will obtain a check
from the Finance Office for making the
payment, Standard Form 1034 will be
used for this purpose and will fully ex-
plain why it is necessary to immediately
obtain a check for such payment.

(@) Authority. The State Director is
authorized to approve foreclosures and
to execute any necessary documents.
After such approval, the County Super-
visor will take appropriate action and
cxecute all necessary forms for comple-
tion of the transaction except as other-
wise provided in this paragraph.

(b) Processing.,

(1) Form FHA 465-7 and recommenda-
tion for deficiency judgment. If Form
FHA 465-7 has not been recently sub-
mitted to the State Office and foreclosure
s recommended in accordance with
£ 187217, the form will be completed;
and if chattel security is involved, Form
FHA 455-1, “Request for Legal Action,”
and Form FHA 455-2, “Evidence of Con-
version,” when appropriate, providing
necessary supplementary information
will be attached to Form FHA 465-7. The
completed Form FHA 465-7 will be for-
warded with the County Office case file
1o the State Office through the District
Supervisor so that the District Super-
Visor's recommendation may be attached.
If it appears that the recovery to the
Government from a sale by foreclosure
will be insufficient to fully satisfy the
Indebtedness, the borrower’s situation
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will be reviewed by the County Super-

count, The facts revealed by his review
should be included in the recommenda-
tion made on Form FHA 465-7. Where
foreclosure action does not automatically
result in a deficiency judgment and there
are other assets from which a substantial
recovery can be made, the OGC will be
requesied by the State Director on Form
FHA 465-7 to obtain such a judgment if
legally permissible.

(2) Appraisal report, additional in-
structions and withdrawal of funds in
supervised bank account, The State Di-
rector will obtain a present market value
appraisal report unless there is a cur-
rent appraisal report that can be relied
upon for completing Form FHA 465-7.
Any additional instructions and the case
folder will be returned to the County
Office. Also, when foreclosure is approved,
the State Director will include any title
information or evidence of ownership of
water rights held in the State Office. Any
order to the bank will be included for
withdrawal of any funds remaining in
the supervised bank account.

(3) Foreclosure not approved. If fore-
closure is not approved, the State Direc-
tor will instruct the County Superivsor
on Form FHA 465-T on future servicing
of the account. The original of Form
FHA 465-7 will be forwarded to the
County Supervisor, a copy retained in the
State Office and a copy sent to the Dis-
trict Supervisor,

(4) Actions after approval of fore-
closure. When foreclosure action is ap-
proved, steps will be taken to consum-
mate the foreclosure as follows:

(i) Unused loan funds. Any funds re-
maining in the supervised bank account
will be refunded.

(i) Statement of account. Form FHA
451-10 will be forwarded to the Finance
Office to obtain a statement of account
for each account to be included in the
foreclosure and to request the Finance
Office not to issue any statements of ac-
count to the borrower until further
notice.

(iil) Issuance of acceleration notice.
When an FHA mortgage is in monetary
default the State Director will date, sign,
and forward the acceleration notice, if
he has not already issued one in accord-
ance with § 1872.17(¢), to the borrower
with two conformed copies to the County
Bupervisor, along with the case folder
and sny necessary Instructions. For all
other types of default the account will
not be accelerated until review by the
OGC. In such cases & State regulation
will be issued to prescribe the informa-
tion to be assembled and sent to OGC. In
any case where the borrower is in the
Armed Forces of the United Stales the
acceleration notice will not be prepared
until clearance is obtained from the Re-
glonal Attorney. A copy of Form FHA
465-7 will be retained in the State Office
and a copy forwarded to the District Su-
pervisor. Thereafter, except as otherwise
provided in the State requirements
where State law requires acceptances of

defaulted installments after accelera-
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tion, the County Supervisor will not ac-
cept payment of less than the full
amount of the indebtedness but will
notify the State Director of any such
offer and ask for instructions.

(v) Cancellation of foreclosure action.
When it has been determined that fore-
closure is warranted and circumstances
change which, in the opinion of the State
Director, makes liquidation of the ac-
count unnecessary, he may stop the ac-
tion or request that it be stopped. If the
action is stopped, the account will be
reinstated. The State and County Office
records will be properly noted to indicate
the situation and the borrower will be
informed. The Finance Office will be
notified. The OGC also will be informed
of the situation if it has been consulted.

(v) Forwarding docket to the OGC
and institution of Joreclosure action.
When the period provided by the accel-
eration notice expires, or, If one is not
issued upon the advice of the OGC the
following action will be taken:

(A) If a direct loan is involved, the
State Director will request the Finance
Office to send the original or conformed
copy of the note as required by State
requirements to the County Office. If an
insured loan is involved and the note is
not held by the insurance fund, the State
Director will request the Finance Office
to have the loan assigned to an insur-
ance fund in accordance with Parts 1872,
Subpart A of Part 1874, or Subpart B
of 1874 of this chapter. The Finance
Office will send the original or conformed
copy of the assigned note as required
by State requirements and related docu-
ments to the State Director with instruc-
tions as to any hecessary action in con-
nection with the assignment.

(B) The borrower’s case folder, in-
cluding a conformed copy of each FHA
note and any assumption or cosigner
agreements involved and such additional
information and coples it may require
will be forwarded by the State Director
to the OGC for appropriate Instructions
to complete the foreclosure action. Also,
title evidence required by the OGC will
be obtained and furnished to it at that
time so that an opinion can be issued as
to whether the FHA will obtain a title
merchantable in fact if it is the success-
ful bidder.

(C) Ordinarily, no curative action will
be taken with respect to title defects
before foreclosure sale. However, where
for special reasons the State Director
with the advice of the OGC determines
it would be in the best interest of the
FHA to cure certain defects before the
foreclosure sale, the State Director may
authoerize the necessary curative action.

(D) The expiration date of the prop-
erty insurance will be called to the atten-
tion of the OGC so that office will be
aware of the fact that an additional cost
will be incurred if the sale Is not com-
pleted before the expiration date of in-
surance. A copy of the acceleration
notice will be sent to the Finance Office.
When it has been determined that a title
merchantable in fact can be obtained,
the OGC will advise the County Super-
visor, who will prepare and submit
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Standard Form 1034 to the Finance
Oilice for payment of all real estate taxes
and assessments including water assess-
ments which are due and payable. The
OGC also will request the Finance Office
to send it a current statement of account
which refiects the amounts of vouchers
it advised the County Supervisor to pro-
cess in connection with foreclosure.

(E) The OGC will, except In judicial
foreclosure cases, route the docket
through the State Office so that any ad-
vertising notices, and so forth, may be
prepared in the State Office or signed
by the State Director if they were pre-
pared by OGC.

(F') Title VI of the Civil Rights Act of
1964 applies as long as any resl property
continues to be used for the same or
similar purposes for which the federal
financial assistance was extended. If
the property being sold was subject to
Title VI, the advertisement of fore-
closure sale should include a statement
that the purchaser will be required to
sign Form FHA 400-4, if he intends to
use the property for its original or similar

purposes.

(vl) Maximum bid. The State Director
will establish the maximum amount of
the FHA bid. Such bid will be either the
estimated resale value of the security
or gross investment, whichever is less.

(A) The estimated resale value means
the present market value. In establish-
ing the estimated resale value, the State
Director will consider the effect that any
outstanding mineral rights, easements,
other interests, or title defects will have
on the resale of the property, any prior
liens that will remain outstanding after
the foreclosure sale, and any other
pertinent information affecting or indi-
cating the resale price including an
appraisal report.

(B) Gross investment means the
amount of the FHA secured indebted-
ness, including all advances made by the
FHA and charged to the mortgage debt
before the foreclosure sale, plus the
amount of any prior liens or other costs
which the OGC advises must be paid
from the proceeds of the foreclosure sale
before payment of the FHA mortgage

debts.

(vii) Bidding. The State Director of
an employee designated by him is au-
thorized to bid on behalf of the FHA. In
appropriate cases the State Director may
designate the U.S. Marshal. However,
if the bid is to include an amount for
payment of a prior lien(s) exceeding
$40,000, the prior concurrence of the
National Office will be obtained before
authorizing the bid on behalf of the
FHA. The State Director will inform the
County Supervisor by memorandum, as
to the maximum amount to be bid
whether he or some other person is au-
thorized to bid. A copy of this memoran-
dum will be sent to the OGC. Ordinarily,
the State Director will designate the
County Supervisor to bid on behalf of
the FHA unless circumstances make it
necessary or desirable to designate an-
other person. In court action fore-
closures, the OGC will inform the United
States Attorney of the maximum amount
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recommended by the FHA to bid and
will suggest that an FHA employee will be
available at the sale to make the bid.
The FHA employee will make only one
bid and that will be for the authorized
maximum bid. This bid will be made
when no other party makes & bid or
when it appears that the bidding has
slowed down and likely will stop and
result in the property being sold for less
than the authorized maximum bid.

(viil) Final report on foreclosure sale.
Immediately after a foreclosure sale at
which the bidder on behalf of the FHA
is an FHA employee, the County Super-
visor will furnish the OGC a narrative
statement giving complete Information
relative to the sale, including & copy of
Form FHA 465-6 if sufficient information
is available for completion of the form
at that time, When the OGC received a
report of a foreclosure sale, whether
from FHA or the United States Attor-
ney, he will furnish the County Super-
visor any necessary instructions for
completing the transactions and advise
of any rights of the Government, taking
into consideration privileges provided
by law and any other pertinent informa-
tion. As soon as practicable, the OGC will
also furnish the County Supervisor a
final title opinion on any acquired prop-
erty. The final opinion will include
instructions concerning any additional
steps which should be taken to complete
the transaction. A copy of this opinion
will be forwarded to the State Director
and to the Finance Office.

(ix) Completion of Form FHA 465-6.
If. the FHA is the successful bidder at
the foreclosure sale, Form FHA 465-6 will
be completed and forwarded to the Fi-
nance Office by the County Supervisor as
soon as all information necessary for
completion of the Form is available ex-
cept the date the Government acquired
title to the property, without waiting
for the final opinion of the OGC. A
copy of information furnished by the
OGC relative to the Government's rights
acquired at the sale should be sent to the
Finance Office, along with Form FHA
465-6. The form will be dated as of the
date of the sale.

(x) Leases. If the sale is made subject
to an agricultural, mineral, or other lease
in which the lessor’s interest is acquired
by the FHA through the sale, the original
or & copy of the lease will be submitted to
the Finance Office along with Form FHA
465-6 for processing in accordance with
§ 1872.19 (b) (10). Any oral lease in effect
at the time the Government acquires the
property will be reduced to writing us-
ing Form FHA 465-2 and its execution
by the lessee will be obtained if possible,
The County Supervisor will notify any
lessee in writing that the Government
has acquired the lessor’s rights under the
lease and will direct the lessee to remit
all payments to the County Office. Pay-
ments to FHA under a lease which by its
terms were due and payable prior to the
date of the foreclosure sale will be ap-
plied first on any deficiency claim result-
ing from the foreclosure and then on any
other FHA claim against the borrower.
Any surplus remaining will be remitted to

the borrower. Payments due and payable
to the FHA after the date of foreclosure
will be collected and forwarded to the
Finance Office as miscellaneous income.
Receipts for collections made in accord-
ance with this paragraph will be issued
to: “Lease proceeds from property for-
merly owned by (borrower's name and
case number) and leased to (name of
lessee) . After a foreclosure sale is held,
if a redemption period is Involved and
the borrower has possession of the prop-
erty during such period or a right to
lease. proceeds during the redemption
period, a lease will not be obtained by
the Government or be sent to the Fi-
nance Office until the redemption period
has expired and the Government has a
right to such proceeds.

(x1) Deflciency judgment. When a de-
ficiency judgment is obtained, the ac-
count will be classified as a judgment
case and the County Supervisor will send
Form FHA 455-20, “Notice of Judgment,”
to the Finance Office and the account
will be serviced in accordance with Sub-
part B of part 1871 of this chapter. When
action to obtain a deficiency judgment
is pending at the time Form 465-6 is
sent to the Finance Office, the fact that
it Is pending will be indicated on Form
FHA 465-6. When a deficlency judgment
is not to be obtained, the case will be re-
classified to collection-only, the debt can-
not be settled under the provisions of
part 1864 of this chapter. When a case
is to be reclassified to collection-only.
Form FHA 404-1 and FHA 450-10 will
be forwarded to the Finance Office.

(xi1) Property insurance. Property in-
surance will be handled in accordance
with part 1806 of this chapter.

§ 1872.21 Toking liens on real estate a5
additional security in servicing FHA
loans.

(a) Liens. In servicing FHA loans the
best lien obtainable will be taken on any
real estate owned by the borrower, in-
cluding any real estate which already
serves as security for another loan. Nor-
mally, the prior concurrence of the Dis-
trict Supervisor will be obtained. Such
liens will be taken only when:

(1) Imadequate security. Present secu-
rity for the loan is not adequate to pro-
tect the interest of the FHA, and

(2) Egquity. The borrower has substan-
tial equity in the real estate to be mort-
gaged and it is determined that the tak-
ing of such mortgage will not prevent
making of an FHA real estate loan, which
he might need In the foreseeable future

(b) Real estate. Before taking real
estate as additional security for an FHA
loan, the following items will be docu-
mented in the running record:

(1) Justification. The facts justifying
the taking of such real estate lien;

(2) Value. A conservative estimate of
the present market value of the real
estate to be mortgaged; (It will not be
necessary to submit an appraisal of the
property to be mortgagedd :

(3) Description, A brief description of
any existing liens on such property in-
cluding the repayment terms and the un-
paid balance on the debts secured by such
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existing liens, unless this is accurately re-
flected on a recent financial statement;
and

(4) Identification. The name of the
title holder and how title of the property
is held. (Title evidence need not be re-
quired.)

(¢) Security form. Each real estate
lien taken as additional security for both
FHA direct and insured loans will be
taken on Form FHA 427-1 (State), "Real
Estate Mortgage for (In-
sured Loans to Individuals),” unless a
State regulation requires the use of a
form of mortgage comparable to that
which secures the existing loan(s) to be
additionally secured. The notes evidenc-
ing both FHA direct and insured loans
for which the additional security will be
taken will be described in the same
mortgage.

§ m‘.’i.zz Assignment of direct and in-
sured notes and security instruments
outside the program,

The policy described in Subpart A of
part 1871 of this chapter for assigning
notes and security instruments to third
parties will apply to all loans secured by
real estate and where the State Director
determines it is to the financial advan-
tage of the Government or where the
borrower has failed to refinance after an
appropriate request. Payment of the
FHA debt in full will be collected and
transmitted to the Finance OfMice at the
time the assigned instruments are
delivered.

(@) Insured loans, For insured loans,
an assignment may be made on a nonin-
sured basis after the note has been as-
signed to the insurance fund in accord-
ance with part 1873, Subpart A of 1874 or
Subpart B of 1874 of this chapter, as
appropriate. The assignment will be
cffected on an assignment form furnished
by the OGC which will include provisions
for releasing the FHA from Hability as
insurer and colléction agent. The Gov-
crnment's endorsement of the promissory
note will be made without recourse. The
State Director will execute the assign-
ment  instruments unless he delegates
authority to the County Supervisor in a
State regulation. At the time the assigned
instruments are delivered, the County
Supervisor will write “Insurance Con-
iract Canceled" across the face of the
Government’s insurance endorsement
and will sign and date such cancellation.

§1872.23  Cosigners—RH loans.

A cosigner as defined in Subpart A of
part 1822 of this chapter is personally
liable for payment of the RH debt. He {5
not entitled as a cosigner to any interest
in the security property or the rights of
the borrower under the loan agreements
Or security instruments. However, he may
bay the aecount In full and take any as-
signment of FHA’s interest.

(a) Transfer or other servicing action.
Inamseofntmnxtu.aeoﬁgnerm&v
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be given preference to assume the FHA
indebtedness as either an eligible or in-
eligible applicant, whichever is appro-
priate. Otherwise, the cosigner’s status
does not make inapplicable any condi-
tions or provisions required for transac-
tions authorized in this subpart.

(b) Substitution or replacement of
cosigner. Any person, as determined by
the County Supervisor, with ability to
repay the RH loan in accordance with
its terms may be substituted for the other
party who is previously obligated as co-
signer on the loan. The new cosigner will
execute an agreement to pay the balance
owed on the RH debt. This agreement
will be made in consideration of the re-
lease of the existing cosigner from per-
sonal liability. The original of the new
cosigner’s agreement will be attached to
the original note and a copy will be at-
tached to each copy of the note. The new
agreement will be prepared by OGC,

(¢) Release of lability. A cosigner of
an RH note may be released from per-
sonal liability for the debt upon satis-
factory substitution of a new cosigner.
The release may be accomplished by
modifying and using Form FHA 465-8
with the advice of the OGC or on an ap-
propriate form prepared by the OGC.

§1872.24 Assignment and release of
so0il bank or similar program pay-
ments.

The County Supervisor may take an
assignment on income to be received un-
der a Soil Bank or similar contract to
protect the financial interest of the Gov-
emment or to facgilitate loan servicing.
The assignment of all or a portion of the
income from the assignment may be re-
leased to the borrower by the County
Supervisor when not to the financial
detriment of the Government, and pay-
ments due on all FHA loans have been
made from other Income or the income
is urgently needed to meet emergency
or other justifiable uses,

§ 1872.25 Submission to National Office
of certain partial release, subordina-
tion, consent or other transactions.

The State Director may submit to the
National Office for determination by the
Administrator or his delegate any pro-
posed transaction in which the condi-
tions prescribed In the foregoing para-
graphs for partial release, subordination,
or consent by the FHA cannot be satis-

Med, or any servicing action that, in the

opinion of the State Director, is neces-
sary for the protection of the Govern-

ment’s interests and the OGC has ad-
vised that there are no legal objections
to the proposed transaction. The State
Director must determine that elther the
FHA secured indebtedness remaining
after the transaction will be adequately
secured or the Government's security
interest will not be adversely affected,
and that the transaction and use of any
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proceeds will further the purposes for
which the loan was made; improve the
borrower's debt-paying ability, and per-
mit necessary payment of reasonable
costs and expenses incident to the trans-
action which the borrower is unable to
pay from other sources, This section is
primarily intended to be used for those
cases In which the use of the proceeds
would be necessary for the borrower to
retain the farm or rural residence that
otherwise usually could not be accom-
plished. The State Director will submit
to the National Office the full facts and
Justification supporting his recom-
mendation, together with the County
Office files, and the OGC opinion,

§1872.26 State requirements and ref-
erence to the OGC,

State requirements will be prepared,
with the advice of the OGC, as necessary,
to carry out this regulation and for-
warded to the National Office for prior
approval. Whenever, in this Subpart, ref-
erence is made to advice or approval of
the OGC 1t is contemplated that to the
maximum extent possible the legal ad-
vice or approval may be stated in a
general way whether included in State
regulations, State Bulletins, or other
statements or explanations, rather than
on the submission of individual matters
to the OGC. It should be possible under
such a plan to procure most efficient legal
assistance in handling real estate se-
curity servicing transactions,

§ 1872.27 Redelegation of authority.

The State Director 15 authorized to
redelegate in writing any authority dele-
gated to the State Director In this Sub-
part to one or more of the following
State Office employees: Chief, Rural
Housing; Chief, Farmer Programs;
Chief, Community Programs: Rural
Housing Specialist; Farmer Programs
Specialist; and Community Programs
Specialist.

§1872.28 Nondiserimination.

Each instrument of conveyance for any
transfer or foreclosure sale of real prop-
erty subject to Title VI of the Civil
Rights Act of 1964 will contain the fol-
lowing covenant: “The property de-
scribed herein was obtained or improved
through Federal financial assistance.
This property is subject to the provisions
of Title VI of the Civil Rights Act of
1964 and the regulations issued pursuant
thereto for so long as the property con-
tinues to be used for the same or similar
purposes for which the Federal financial
assistance was extended."”

Dated: July 11, 1973.

Joseri R. HANSON,
Acting Administrator,
Farmers Home Administration.

[FR Doc.73-14778 Flled 7-19-78;8:45 am)|
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices Is to give interested persons an opportunity to participate in the rul

king prior to the adoption of the final rules,

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21CFRPartl)
FOOD LABELING FOR CERTAIN SOFT
DRINKS

Proposal for Exemption When Trademark
Serves as a Statement of Identity

Notice is given that a petition has been
filed by the National Soft Drink Associa-
tion (NSDA) 1101 16th St., NW, Wash-
ington, DC 20036, proposing that the
food labeling regulations be amended to
exempt certain soft drinks from § 1.8(d)
(21 CFR 18) which requires that the
statement of identity shall be in lines
generally parallel to the base on which
the package rests as it is designed to be
displayed. NSDA’s proposal provides that
soft drinks be exempted when a trade-
mark serves as a statement of identity
and at least one trademark statement of
identity appears in lines generally paral-
lel to the base,

The grounds given in support of the
proposal are as follows:

1. Section 1.8(d) requires that a state-
ment of identity appear on the principal
display panel of a package and that such
statement be in bold type in lines “‘gen-
erally parallel to the base” of the pack-
age as displayed. In those cases where
the statement of identity is also the
trademark, and one statement of identity
is parallel to the base of the package as
required by §1.8(d), additional state-
ments of identity (ie., trademarks) not
parallel to the base do not cause or
suggest consumer confusion, -

2. Repetition and prominence of the
trademarks even though not parallel to
the base of the package would be of ad-
ditional aid in identifying the product;
therefore it is unnecessary for consumer
protection that all statements of iden-
tity be parrallel to the base of the
package,

3. In almost all cases where the trade-
mark also serves as the statement of
identity, such trademark is well known
to the consumer as the identity of a
specific ‘beverage, and is readily
recognizable,

The Commissioner of Food and Drugs
has considered the petition and other
relevant information and concludes that
reasonable grounds have been furnished
to warrant publishing the proposal. Edi-
torial changes of the petitioner's pro-
posal have been made by the Commis-
sloner for greater consistency with the
wording of other exemptions in § 1.1¢
(21 CFR 1.1¢), and to make it clear that
the exemption encompasses only the re-

quirement of parallelism of £1.8(d).

Therefore, pursuant to provisions of
the Fair Packaging and Labeling Act
(Secs. 5(b), 6(a), 80 Stat. 1298, 1299-
1300; 15 U.S.C. 1453, 1455) and the Fed-
eral Food, Drug and Cosmetic Act (Sec.
701, 52 Stat. 1055, as amended; 21 U.S.C.
371) and under authority delegated to
the Commissioner (21 CFR 2.120), it is
proposed that Part 1 be amended in
§ 1.1c(a) (5) by adding s new subdivision
(y) to read as follows:

§ L.1¢  Exemptions from required label
statements.

(a)! 288

(5) » - »

(iv) Where a trademark on a soft drink
package also serves as or is a statement
of identity, the use of such trademark on
the package in lines not parallel to the
base on which the package rests shall be
exempted from the requirement of
§ 1.8(d) that the statement be in lines
parallel to the base so long as there is
also at least one statement of identity
in lines generally parallel to the base.

Interested persons may, on or before
September 18, 1973, file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Welfare, Room 6-88, 5600
Fishers Lane, Rockville; Md. 20852, writ-
ten comments (preferably in quintupli-
cate) regarding this proposal. Comments
may be accompanied by a memorandum
or brief in support thereof. Received
comments may be seen in the above
office during working hours, Monday
through Friday.

Dated: July 16, 1973,

Sam D, FINE,
Associate Commissioner jor
Compliance.

PR Doc.73-14917 Filed 7-19-73;8:45 am)

[21CFRPart135]

SULFONAMIDE-CONTAINING DRUGS FOR
USE IN FOOD-PRODUCING ANIMALS

Notice of Proposed Rule Making

The Drug Amendments of 1862 re-
quired, among other things, an evalua-
tion of the effectiveness of all drugs
cleared through new drug procedures
from 1938 until October 10, 1962, Follow~
ing this evaluation, newer knowledge
and improved technology required a re-
evaluation of the data upon the basis of
which sulfonamide-containing animal
drugs were originally marketed. Con-
sequently, the need for additional residue
data was announced in the FEDpERAL
Recister of October 23, 1970 (35 FR
16538) by publication of §135.102
Sulfonamide-containing drugs for the

oral or parenteral treatment of food-
producing animals (21 CFR 135.102).
This regulation provided an interim basis
for the continued use of sulfonamide-
containing drugs in food-producing ani-
mals pending receipt of residue data to
support a safe withdrawal period for
their use to assure that edible products
from treated animals are safe for
consumption.

Recently available studies Indicate
that the degree of thyroid response to
exposure to sulfonamide drugs should
be given greater significance in the
evaluation of sulfonamide toxicity and
the establishment of “no-effect" levels.
Consequently, the determination of 'no-
effect” levels for sulfonamide-containing
drugs, including thyroid response as one
parameter of effect, is necessary for
evalaution of sulfonamide toxicity and
sponse to 21 CFR 135.102, as well as for
a reevaluation of the adequacy of the
tolerances and methods of analysis for
negligible residues of sulfonamides in
edible products.

The Commissioner of Food and Drugs
has carefully evaluated the data and
other Information available to him to
determine whether this new evidence,
evaluated together with the evidence
available when new animal drug appli-
cations for some of these drug products
were approved, shows that any or all of
them are not shown to be safe for use
under the conditions of use upon the
basis of which the applications were ap-
proved, and thus should be withdrawn
from use pursuant to section 512{e) (1)
(B) of the Federal Food, Drug, and Cos-
metic Act. Upon the basis of all of the
evidence available, the Commissioner
concludes that these drugs have been
shown to be safe under the conditions
of use within the meaning of that term
as used in section 512 of the act, and
thus that there is presently no basis for
withdrawing approval of any of these
drugs solely on safety grounds under
section 512(e) of the act. However, ques-
tions about potential and theoretical
hazard continually arise and deserve
special consideration. Where these ques-
tions indicate a significant health hazard
withdrawal should immediately be or-
dered. Where a question relates only to 8
potential or theoretical hazard, which
does not indicate that such drug is not
shown to be safe, it is the opinion of
the Commissioner that the appropriate
procedure is to require the submission
of additional data in the form of recorcs
and reports, pursuant to section 512(1)
of the act, to facilitate a determination
of whether there is a ground for with-
drawing approval of the drug in question
under section 512(e) of the act, Fallure
to submit such required records and re-
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ports Is itself a violation of the act,
justifying withdrawal of approval of the
application. The Commissioner has
therefore concluded that while there is
insufficient evidence to justify a finding
that these drugs have not been shown to
be safe, there is sufficient question to
invoke the authority under section 512(1)
to fully investigate these questions in
order to obtain more definitive data to
resolve the issues.

In view of the foregoing, the Commis-
sioner is of the opinion that no sulfona-
mide-containing drug labeled for oral,
injectable, intrauterine or intramam-
mary use in food-producing animals can
properly be consldered generally recog~
nized as safe and effective within the
meaning of section 201(w) of the act,
Therefore, all such drugs are new animal
drugs for which approved new animal
drug applications are required. All per-
sons or firms marketing such drugs
which are not now the subject of an ap-
proved new animal drug application must
submit a new animal drug application
within 90 days following the effective
date of an order acting on this proposal
if marketing is to continue during the
interim. Following that 80-day period
any such drug then on the market which
is not the subject of a new animal drug
application submitted for such drug will
be deemed adulterated within the mean-
ing of section 501(a) (5) of the act and
subject to regulatory action. The submis-
sion of applications for sulfonamide-
containing drugs pursuant to § 135.109
which are required to be submitted by
July 19, 1973 will be considered adequate
to meet the requirements for submission
of an application pursuant to this section.

Accordingly, the Commissioner pro-
poses to amend § 135.102, as set forth
below, to require that each sponsor of an
approved new animal drug application
for such use submit for each such drug
the results of 90-day subacute toxicity
studies in one rodent and one nonrodent
species. The studies shall include a de-
termination of a “no-effect” level using
thyroid response as one parameter. Pro-
tocols may be submitted to the Food and
Drug Administration for review prior to
the initiation of studies. If an evaluation
of the results of these studies shows that
the existing methodology used to estab-
lish negligible tolerances for residues of
the sulfonamide drugs in edible products
from treated animals is not of adequate
sensitivity and specificity, improved
methodology will be required.

Accordingly, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 512, 701(a), 52 Stat. 1055, 82
Stat. 343-351; 21 U.S.C. 360b, 371(a))
and under authority delegated to the
Commissioner (21 CFR 2.120), it is pro-
posed that § 135.102 be revised to read
as follows:

§135.102 Sulfonamide-containing drugs
for oral, injectable, intramammary,
or intrauterine use in food-producing
animals,

(a) The Commissioner of Food and
Drugs announced in the FeorraL Reois-
TEr of October 23, 1970 (35 FR 16538)
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the need for additional information re-
garding the labeling and residues of sul-
fonamide-containing drugs as follows:

(1) New information available to the
Commissioner of Food and Drugs has
shown that, under certain circumstances
where food-producing animals have been
treated with oral or parenteral sulfona-
mide-containing drugs, sulfonamide resi-
dues may be detected in the edible prod-
ucts of such animals when they are
slaughtered within 10 days of the last
treatment,

(2) The presence of sulfonamide resi-

dues In food constitutes an adulteration
within the meaning of section 402(a) (2)
(D) of the act in the absence of a toler-
ance for such residues established pur-
suant to section 512(1) of the act,
, (3) To assure that edible products
from treated animals are safe for human
consumption, the labeling of prepara-
tions which contain sulfonamide drugs
intended for oral or parenteral use and
which are not the subject of a regulation
providing for such use shall bear:

(1) A statément that the use of the
drug (other than use in poultry) must
be discontinued 10 days before treated
animals are slaughtered for food; or

(1) A statement of withdrawal period
which has been established based upon
data submitted to the Commissioner and
found satisfactory for the elimination of
drug residues from edible products.

(4) It has been concluded that, be-
cause of poultry husbandry practices,
withdrawal periods exceeding 5 days for
drugs administered continuously, are not
generally practical and cannot reason-
ably be expected to be followed. There-
fore, it is concluded that such sulfona-
mide drugs are not to be used in poultry
unless a withdrawal perfod which does
not exceed 5 days has been established in
accordance with subparagraph (3) (i) of
this paragraph.

(5) Labeling revisions required for
compliance with this paragraph were to
be made at the earliest possible time and,
in any case by January 21, 1971. Any such
products now on the market and not in
compliance with this paragraph are sub-
Ject to regulatory action.

(6) The labeling requirements of sub-
paragraph (3) (i) of this paragraph were
adopted as an interim measure. Sponsors
of sulfonamide-containing drugs subject
to the provisions of this section were re-
quired to submit by October 22, 1871,
adequate data to permit the establish-
ment of appropriate withdrawal periods
as required by subparagraph (3) (i) of
this paragraph.

(b) Recently available studies indicate
that the degree of thyroid response to
exposure to sulfonamide drugs should be
given greater significance in the evalua-
tion of sulfonamide toxicity and in the
determination of “no-effect” levels of
the drugs in laboratory animals to sup-
port the establishment of tolerances for
negligible residues of sulfonamides, in
edible products from treated animals,

(¢c) The Commissioner has concluded
that because of questions raised regard-
ing sulfonamide toxicity there is & need
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to facilitate a determination of whether
there are grounds to invoke section 512
(e) of the act regarding the continued
use of these sulfonamide-containing
drugs. Therefore, it has been concluded
that sulfonamide-containing drugs for
oral, injectable, intrauterine or intra-
mammary use in food-producing animals
are new animal drugs for which ap-
proved new animal drug applications are
required. All persons or firms marketing
such drugs which are not now the subject
of an approved new animal drug appli-
cation must submit a new animal drug
application on or before October 18, 1973
on this matter if marketing is to con-
tinue during the interim. Any such drug
then on the market which is not the sub-
Ject of an application submitted for such
drug will be deemed adulterated within
the meaning of section 501(a) (5) of the
act and subject to regulatory action. The
submission of applications for sulfona-
mide-containing pursuant to
§135.100 (38 FR 9811) which are re-
quired to be submitted by July 19, 1973
will be adequate to meet the require-
ments for submission of an application
pursuant to this section. No extension of
time will be granted.

(d) Under the provisions of section
512(1) of the act, within 12 months of the

“date of publication of the final regulation

on this matter, each sponsor of a new
animal drug application for a sulfona-
mide-containing drug labeled for oral,
injectable, intrauterine or intramam-
mary use in food-producing animals
shall submit, for each such drug, the
results of 90-day subacute toxicity
studies in one rodent and one non-rodent
species. The studies shall include a de-
termination of a “no-effect” level of the
drug using thyroid response as one
parameter. Protocols may be submitted
to the Food and Drug Administration for
review prior to the initiation of studies.
If an evaluation of the results of these
studies shows that existing methodology
used to establish negligible tolerances
for residues of the sulfonamide drugs in
edible tissues is not of adequate sensi-
tivity and specificity, improved method-
ology will be required. Any such drug
then on the market which is not the sub-
ject of such submitted studies will be
deemed adulterated within the meaning
of section 501(a) (5) of the act and sub-
Ject to regulatory action. No extension
of time will be granted.

(e) New animal drug applications and
the data required by this section pursu-
ant to section 512(1) of the act shall be
submitted to the Food and Drug Admin-
istration, Bureau of Veterinary Medi-
cine, Division of New Animal Drugs,
VM-300, 5600 Fishers Lane, Rockville,
MD 20852.

Interested persons may, on or before
September 18, 1973, file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Welfare, Room 6-88, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten comments (preferably in quin-
tuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof.
Received comments may be seen in the
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above office during working hours, Mon-
day through Friday. =

Dated: July 16, 1973.

Sax D. FINg,
Associate Commissioner for
Compliance.

| [FR Doc.73-149018 Filed 7-19-73;8:45 am)]

\

Office of Human Development
[ 45 CFR Chapter Xill ]

JUVENILE DELINQUENCY PREVENTION
PROGRAMS AND ACTIVITIES

Notice of Proposed Rule Making

Notice is hereby given that the regula-
tions set forth in tentative form below

for Human Development,

approval of the Secretary of Health,
Education, and Welfare. The proposed
regulations implement the Juvenile De-
linquency Prevention Act, Public Law
02-381, approved August 14, 1972 which
authorizes programs and activities for
the prevention of juvenile delinquency.

These regulations will replace those in
Part 270 of this title established for
Public Law 90-445, the Juvenile Delin-
quency Prevention and Control Act of
1968. Title I of Public Law 92-381 pro-
vides for grants for the establishment of
coordinated youth services systems for
the prevention of delinquency. Titles II,
111, and IV (Training, Technical Assist-
ance and Information Services, Adminis-
tration) are essentially the same as those
in Public Law 90-445, with the excep-
tion that the entire focus of Public Law
92-381 is on prevention of delinquency
rather than on rehabilitation.

Prior to the adoption of the proposed
regulations, consideration will be given
to any comments, suggestions, or objec~
tions thereto which are submitted in
writing to the Acting Assistant Secretary
for Human Development, Office of the
Secretary, Department of Health, Educa-
tion, and Welfare, 330 Independence
Avenue, SW., Washington, D.C. 20201 on
or before August 20, 1973. Comments re-
ceived will be available for public inspec-
tion in Room 2038, Switzer Building, 301
C Street, SW., Washington, D.C. on
Monday through Friday of each week
from 8:30 a.m. to 5:00 p.m. (area code
202-963-4131) .

Federal financial assistance extended
under Part 1350 is subject to the regula-
tions in 45 CFR Part 80, issued by the
Secretary of Health, Education, and
Welfare, and approved by the President,
to effectuate the provisions of section
601 of the Civil Rights Act of 1964 (42
U.S.C. 2000d).

Dated: June 6, 1973,

StanLey B. Tuomas, Jr.,
Acting Assistant Secretary for
Human Development.

Approved: July 16, 1963,
Frang CARLUCCE,
Acting Secretary.

(Ostalog of Federal Domestic Assistance
Program No, 13.764, Youth Development and
Delinquency Prevention.)

PROPOSED RULES

Title 45 of the Code of Federal Regula~-
tions is amended as set forth below:

1. Section 204.1 of Chapter I is revised
by deleting the reference to title I of the
Juvenile Delinquency Prevention and
Control Act of 1968 as follows:

8 204.1 Submittal of State plans for
Governor’s review.

A State plan under title I, IV-A, IV-B,
X, X1V, XVI, or XIX of the Social Secu~
rity Act, section 5 or 15 of the Vocational
Rehabilitation Act, title I of the Mental
Retardation Facilities and Community
Mental Health Centers Construction Act,
or title III of the Older Americans Act,
must be submitted to the State Governor
for his review and comments, and the
State plan must provide that the Gov-
ernor will be given opportunity to review
State plan' amendments and long-range
program planning projections or other
periodic reports thereon. This require-
ment does not apply to periodic statistical
or budget and other fiscal reports. Under
this requirement, the Office of the Gov-
ernor will be afforded a specified period
in which to review the material. Any
comments made will be transmitted to
the Social and Rehabilitation Service
with the documents.

§8§ 270.1—270.214 [Revoked]
2. Part 270 of Chapter II Is revoked.

3. Chapter XIIT is amended by chang-
ing the heading thereof, and by adding
a new Part 1350, as set forth below:

CHAPTER XIII—OFFICE OF HUMAN
DEVELOPMENT, DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE

PART 1350—JUVENILE DELINQUENCY
PREVENTION PROGRAMS AND ACTIVITIES

Subpart A—Definitions

Definitions,

Subpart B—Preventive Services

1350,10 Purpose,

1350.11 Eligibilty.

1350.12 Duration of Federal assistance for
project.

Matching requirements.

Application; scope.

Application; content.

Factors oconsidered in evaluating
applications.

Characteristics of a coordinated
youth services system.

Notification to jurisdictions affected.

Construction; purpose.

Construction; matching require-
ments.

Construction; use of funds.

Construction; application and as-
SUrances,

Construction; standards.

Common provisions,

Subpart C—Training

Sec.
1350.1

1350.13
1350.14
1360.15
1350,18

135017

135018
1350.19
1350.20

1350.21
1350.22

1350.23
1350.24

1350.30
1350.31
1350.32
135033
1850.34

Purpose.

Elgibility.,

Matching requirements.

Application.

Fuctors considered in evaluating
applications.

Common provisions.

Subpart D—Technical Assistance

1350.35

135040
1350 .41
1350.42
135043
1350 44

Purpose,

Eugibilty.

Matching requirements,
Application.

Common provisions,

Subpart E—Grants to States for Technical
Assistance to Local Units
Sec. "
135050 Purpose.
1356061 Eligibility.
135052 Matching requirements,
1350.53 Application.
135064 Factors considered In evaluating

proposals,
Common provisions,
Subpart F—Common Provisions

Applicabllity.

Protection of rights of reciplent,
Application review.

Grant awards,

Expenditures.

1350.56

1350.60
1350.61
1350.62
1350.63
1350.64
1350.65
1350.66
1350.67
135068
1350.69
1350.70

Reports and records,

Fiscal and suditing procedures,
Publications and copyrights,
Interest,

Termination.

Subpart G—Contracts
135080 Contracts,

AvTitoniTy : Secs, 101-411, 88 Stat. 532-539
(42 US.C. 3811-3891) &

Subpart A—Definitions
§1350.1 Definitions.

For the purposes of this part, unless
the context otherwise requires:

(a) “Act” means the Juvenile Delin-
quency Prevention Act;

(b) *“Assistant Secretary” means the
Assistant Secretary for Human Develop-
ment;

(c) “Construction” means construc-
tion of new buildings and acquisition,
expansion, remodeling, and alteration of
existing buildings, and initial equipment
of any such buildings, or any combina-
tion of such activities (including archi-
tects' fees but not the cost of acquisition
of land for new buildings). For the pur-
pose of this paragraph, the term “equip-
ment” includes machinery, utilities, and
built-in equipment and any necessary
enclosures or structures to house them;

() “Coordinated youth services sys-
tem” means & comprehensive commu-
nity-based service delivery system, sepa-
rate from the system of juvenile justice
(which encompasses agencles such as the
juvenile courts, law enforcement agen-
cies, and detention facilities) for provid-
ing youth services to an individual who is
in danger of becoming delinquent and
to his family in & manner designed to:

(1) Facilitate accessibility to and
utilization of all appropriate youth serv-
fces provided within the geographlc area
served by such system by any public or
private agency or organization which de-
sires to provide such services through
such system;

(2) Identify the need for youth serv-
ifces not currently provided in the geo-
graphic area covered by such system,
and, where appropriate, provide such
services through such system;

(3) Make the most effective use of
youth services in meeting the needs of
young people who are in danger of be-
coming delinquent, and their familles:

(4) Use available resources efficiently
and with a minimum of duplication in
order to achieve the purposes of the Act:
and
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(5) Identify the types and profiles of
individual youths who are to be served by
such a comprehensive system;

() “Local educational agency"” means
a public board of education or other
public authority legally constituted
within a State for either administrative
control or direction of, or to perform &
service function for, public elementary
or secondary schools In a city, county,
township, school district, or other politi-
cal subdivision of a State, or such com-
bination of school districts or counties as
are recognized in a State as an adminis-
trative agency for its public elementary
or secondary schools;

(f) “Nonprofit private agency" means
any accredited institution of higher edu-
cation, and any other agency, organiza-
tion, or institution no part of the ne
earnings of which inures, or may law-
fully inure, to the benefit of any private
shareholder or individual, or which is
owned and operated by one or more such
agencies, but only if such agency, orga-
nization, or institution was in existence
at least two years before the date of an
application under the Act, The term
shall not be construed to include the
Office of Economic Opportunity. Partici-
pation by the Office of Economic Oppor-
tunity is expressly prohibited in admin-
istering the Act;

(g) “Office” means the Office of Hu-
man Development of the Department of
Health, Education, and Welfare;

(h) “Public agency” means a duly
elected political body or a subdivision
thereof and shall not be construed to in-
clude the Office of Economic Opportu-
nity. Such term includes an Indian tribal
council;

(1) “State” means the several States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Trust
Territory of the Pacific Islands;

(J) “Technical assistance” refers to
consultation to State, local, or other
public or private agencies or organiza-
Hons in matters relating to prevention
of délinquency ;

(k) “Youth in danger of becoming de-
linquent” refers to any youth whose con-
duct iz such as to bring him within the
Jurisdiction of the juvenile court:

() “Youth services” means services
which assist In the prevention of juve-
nile delinquency, including but not lim-
ited to: Individual and group counseling:
family counseling; diagnostic services:
remedial education; tutoring; alternate
schools (institutions which provide ed-
ucation to youths outside the regular
or traditional school system) ; vocational
lesting and training; job development
and placement; emergency shelters:
halfway houses; health services: drug
abuse programs; social, cultural, .and
recreational activities; the development
of paraprofessional or volunteer pro-
Srams; community awareness programs;
{oster care and shelter care homes; and
community-based treatment facilities or
services,
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Subpart B—Preventive Services
§ 1350.10 Purpose.

() The purpose of this subpart is to
assist States, local educational agencles
and other public and nonprofit private
agencies to establish and carry out com-
munity-based programs, including pro-
grams in schools, for the prevention of
delinquency in youths.

(b) Grants will be made under this
subpart for the purpose of establishing
or operating coordinated youth services
systems,

(¢) For contracts, see Subpart G of
this part.

§1350.11 Eligibility.

Grants under this subpart may be
made to public or nonprofit private agen-
cles: Provided, however, That agencies
which are part of the juvenile justice sys-
tem such as police, courts, correctional
institutions, detention homes, and pro-
bation and parcle authorities are not
eligible applicants, Multiple-function
agencies having authority to administer
a varlety of programs, which may include
corrections, are eligible applicants: Pro-
vided, That the corrections or other ju-
venile justice component is not respon-
sible for the administration of the grant
or the operation of the project and that
the coordinated youth services system
is developed and operated separately
from such component.

§ 1350.12 Duration of Federal assist-

ance for project,

(a) A project grant shall be awarded
for a specified period not in excess of
24 months, and only for the period rea-
sonably necessary for the community
to assume responsibility for the continu-
ation of the coordinated youth services
system.

(b) The project perlod may be ex-
tended, without additional grant support,
for a perlod not in excess of 12 months
where required to assure adequate com-
pletion of the approved project.

§ 1350.13 Matching requirements.

(a) Federal financial participation for
delinquency prevention services projects
will not exceed 75 percent of the total
cost of the project or program for which
the grant is made, except as provided
in paragraph (c) of this section. See also
§ 1350.20 for Federal financial participa-
tion in construction costs.

(b) Grantee funds or services derived
from other Federal funds or used for
matching any other Federal grant may
not be used to match the Federal funds
in this program, except as otherwise
specifically allowed by Federal statute.

(¢) If an applicant applying for a grant
does not have sufficient funds available
to meet the non-Federal share of the
cost of & project or program, the Assist-
ant Secretary may increase the Federal
share of the cost to the extent necessary.
An application from an applicant re-
questing an increased Federal share must
be accompanied by a complete financial
statement showing that no existing re-
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sources of the applicant can reasonably
be diverted to support the project and
that it is not reasonable to expect that
any additional funds can be obtained
from other sources for this purpose.

§ 1350.14  Application; scope.

An application for establishing or op-
erating a coordinated youth services sys-
tem may include planning and construc-
tion. No application will be considered
which is limited either to planning or to
construction, or both.

§ 1350.15  Application ; content.

(a) An application for funds under
this subpart shall contain the following
information:

(1) A budget and budget justification;

(2) A description of the qualifications
for the principal staff positions to be
responsible for the project;

(3) A statement of the goals of the
proposed coordinated youth services sys-
tem, and how it relates to the purposes
of delinquency prevention;

(4) A description of the methods to be
employed in implementing the goals of
the system;

(5) A description of the services for
youths who are in danger of becoming
delinquent and which are available in
the State or community;

(6) A statement of the method or
methods of linking the agencies and or-
ganizations, public and private, provid-
ing these and other services, including
local educational agencies and nonprofit
private schools;

(7) The functions and services to be
included;

(8) The procedures which will be es-
tablished for protecting the rights, under
Federal, State and local law, of the par-
ents, guardians and youth who are reci-
plents of services, and for insuring ap-
propriate privacy with respect to records
relating to such services, provided to
any individual under the coordinated
youth services system developed by the
applicant;

(9) The procedures through which the
applicant agency can adequately carry
out its continuing responsibility and ac-
countabllity for services to recipients:

(100 When the application includes
funds for construction:

(1) A set of schematic drawings:

(D A description of the proposed fa-
cility and staffing pattern, and

(1) A description of the facility's
function in the proposed coordinated
youth services system:

(11) The procedures which will be es-
tablished for evaluation;

*(12) The strategy for phasing out sup- .
port under the Act and the continuance
of a proven program through other
means;

(13) A description of the relationship
of the project to other Federal, State or
local preventive services within the de-
signated area of concern;

(14) A description of how public and
private agencies and organizations con-
cerned with youth, as well as youth
themselves, have been involved signifi-
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cantly in determining the appropriate-
ness of the project and in designing the
nature and scope of the activities to be
conducted;

(15) A statement showing the differ-
ent sources of funding and the amount
each has currently committed and pro-
posed for future commitment;

(16) When the application includes
funds for planning, a description of the
nature of such planning; and

(17 Such other information as the
Assistant Secretary may require.

(b) In addition, an application shall
contain assurances that:

(1) Steps have been taken or will be
taken toward the provision, within a rea-
sonable period of time, of a program of
coordinated youth services in the area
served which will make a substantial
contribution toward the prevention of
delinquency of youths, Including diagno-
sis and treatment of youths in danger
of becoming delinquent;

(2) The applicant will make special
efforts to assure that the services pro-
vided by the coordinated youth services
system will be available for youths with
the most serious behavioral problems;

(3) The applicant (if it is not a local
educational agency) has consulted on its
application with the local educational
agencies, nonprofit private schools, and
other youth services agencies in the area
to be served and has adopted procedures
to coordinate its project with related
efforts being made by these schools and
agencies;

(4) The applicant will provide, to the
extent feasible, for coordinating on a
continuing basls, its operations with the
operations of other agencies and non-
profit private organizations.furnishing
youth within the geographic
area, taking into account the services
and expertise of such agencies and or-
ganizations, and with a view to adopting
such services to the better fulfiliment of
the purposes of this subpart;

(5) The applicant will make reason-
able efforts to secure or provide any sery-
jices which are necessary for diagnosing
and treating youths in danger of becom~
ing delinquent and which are not other-
wise being provided in the community, or
if being provided are not adequate to
meet its needs;

(6) Maximum use will be made under
the program of other Federal, State or
local resources available for the provi-
sion of such services;

(7) In developing coordinated youth
services, youth and public or private
agencies, and organizations providing
youth services within the geographic
area to be served by the applicant, will
be given the opportunity to present their
views to the applicant with respect to
such development;

(8) The applicant will be responsible
for organizing, maintaining, and facili-
tating accessibility to all available youth
services; and

(9) Participation has been formally
committed by those public and private
agencies whose services are necessary to
the system’s success.

(¢) The application shall be executed
by an individual authorized to act for
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the applicant and to sssume on behall
of the applicant the obligations imposed
by the terms and conditions of any
award, including the provisions of this

part.

(d) Any major proposed amendments
to an approved application shall be sub-
mitted in writing, in advance to the
Assistant Secretary. No such changes
shall be put into effect without the
approval of the Assistant Secretary.

§ 1350.16 Factors considered in eval-
uating applications.

(a) In determining whether or not to
approve an application under this sub-
part, the Assistant Secretary shall con-
sider the following factors in the geo-
graphic area to be served. Information
concerning each factor shall accompany
the application:

(1) The relative costs and effective-
ness of the project;

(2) The Incidence of, and rate of in-
crease in, youth offenses and juvenile
delinquency;

(3) School dropout rates;

(4) The adequacy of existing facilities
and service for carrying out the purposes
of the project;

(5) The extent of comprehensive
planning in the community ;

(6) Youth unemployment rates;

(7) The extent to which the proposed
program incorporates new or innova-
tive techniques within the State or com-
munity; \

(8) The extent to which the proposed
program will make effective use of the
facilities and services of the appropriate
local educational agencies;

(9) The extent to which the proposed
program incorporates participation of
the parents of youths who are in danger
of becoming delinguent, as well as the
participation of other adults or youth
who offer guldance or supervision to
such youths; and

(10) The extent to which the proposed

program will be coordinated with similar
programs assisted under other Federal
laws related to the purposes of this sub-
part,
(b) The Assistant Secretary, in mak-
ing grants under this subpart, shall give
priority to applications serving commu-
nities which exhibit to the highest degree
the factors listed in subparagraphs (2),
(3), and (6) of paragraph (a) of this
section.

§1350.17 Characteristies of a coordi-
nated youth services system.

A project, to be eligible for funding,
must provide for a coordinated youth
services system, with the following basic
procedural and operational character-
istics:

(a) Procedural. (1) The involvement
of Federal, State and local public and
private agencies and organizations in
the planning and development phases;

(2) The involvement of adults and
youth, in the planning and development
phases of the system, who are from the
area to be served, including those who
may be recipients of services;

(3) Structure and procedures of such
a nature as to insure flexibility and

adaptability on the part of the system
to meet the changing needs of youth;

(4) A plan for the continuation of the
system following termination of funds
under the Act,

(b) Operational. (1) Evidence that, in
addition to the funds required to meet
the non-Federal share of the cost of the
project, community funding is available
from multiple sources at the Federal,
State, or local levels to support the sys-
tem;
(2) The involvement of adults and
yvouth, in the operational phase, who are
from the area to be served, Including
those who may be recipients of service;

(3) Provision for services which are
comprehensive in scope;

(4) An Information and Referral
Service to insure that all youth within
the geographic area served will receive
assistance in the resolution of problems
directly or by referral;

(5) The provision of sgervices (which
are not otherwise being provided or if
being provided are not adequate to meet
the community’s needs) directly by the
applicant agency or by member agen-
cies of the system through contract or
written agreements with the applicant
agency;

(8) A centralized data collection and
maintenance system sufficient in sub-
stance to enable the applicant agency to
discharge its continuing responsibility
and accountability for services to the in-
dividual recipient, as well as to carry out
an effective evaluation of the system or
one of its component parts;

¢7) Provision of services to the recip-
fent on & consensual basis without in-
volving in any way the authority of the
juvenile justice system;

(8) The applicant is not a juvenile
justice agency and the system will be
developed and operated separately and
apart from the juvenile justice system.

£ 1350.18 Notification
affected.

(a) Applicants must send copies of the
application and attachments to:

(1) The governor or his designee;

(2) The State Law Enforcement Plan-
ning Agency required under section 202
of the Omnibus Crime Control and Safe
Streets Act of 1968, P.L, 90-351; and

(3) The governing body of the general
purpose government in which the system
is geographically located.

(b) Such governing bodies, officials
and planning agencies have thirty days
from the receipt of copies of the appli-
cation to submit comments or recom-
mendations on the proposed coordinated
youth services system, They may request
additional time to comment from the As-
sistant Secretary, The applicant shall
indicate to whom copies of the applica-
tion have been submitted for comment.

§ 1350.19 Construction; purpose.

Grants under this subpart are avail-
able to pay part of the cost of construc-
tion of community-based special pur-
pose or innovative types of facilities, in-
cluding halfway houses, and small resi-
dential facilities, for the diagnosis and
treatment of youth who are in danger of

1o jurisdictions
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becoming delinquent, when needed for
the effective operation of a coordinated
vouth services system.

£ 1350.20 Construction: matching re-
quirements.

(a) Federal financial participation in
construction costs may not exceed 50 per-
cent of the total cost of construction.

(b) Grantee funds or services derived
from other Federal funds or used for
matching any other Federal grant may
not be used to matech the Federal funds
in this program, except as otherwise spe-
cifically allowed by Federal statute.

£ 1350.21  Construction ; uss of funds.

{a) Project funds, Federal and match-
ing, may be used for:

(1) Construction of new buildings;

(2) Acquisition of existing buildings;

(3) Expansion, remodeling of altera-
tion of existing bulldings;

(4) Initial equipment for such build-
ings;

(5) Architectural plans and designs.

(b) Project funds, Federal and match-
ing, may not be used for:

(1) Purchase of land for new build-
ings;

(2) Off-site improvements.

$1350.22  Construction : application and
assurances,

(1) If an application Includes a re-
quest for funds for construction of new
buildings, such application must be sent
i State and regional or metropolitan
clearinghouseés for comment in accord-
ance with the requirements of Office of
Management and Budget Circular A-95,

(b) Applieation for funds for con-
struction, as part of the total application
for support of a coordinated youth sery-
ices system, shall be made on HEW
construction application forms, In addi-
tion to any other requirement impased
by law, each construction grant shall be
subject to the condition that the appli-
cant will furnish and comply with as-
surances set forth in HEW construction
upplication forms, The Assistant Secre-
tary may, at any time, approve excep-
tions to these conditions and assurances
where he finds that such exceptions are
not inconsistent with the Act and the
purposes of the system.

§1350.23  Construction : standards.

Construction shall be in accordance
with applicable State and local codes

and regulations for the type of facility
involved.

§ 135024  Common provisions.
See Subpart F of this part.
Subpart C—Training
§1350.30 Purpose.

‘a) The purpose of this subpart is to
utilize training as a means of increasing
the number of qualified individuals to
work with youth in danger of becoming
delinquent; to increase the capacity and
2bility of persons now employed In such
activities; to improve counseling or in-
struction of parents in the supervision of
youth in danger of becoming delinquent;
and to provide special programs with

No. 130—Pt, I—8
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training for career opportunities for
youths and adults,

(b) Grants made under this subpart
are for the development of courses of
study and of interrelated curricula in
schools, colleges and universities, the
establishment of short-term institutes
for training at schools, colleges and uni-
versities, In-service training and train-
eeships, and stipends, including allow-
ances for travel and subsistence expenses,

(¢) For contracts, see Subpart G of
this part.

§ 1350.31 Eligibility.

Grants under this subpart may be
made to any Federal, State or local public
agency or any private nonprofit agency
or organization: Provided, however, That
agencies which are part of the juvenil
Justice system are not eligible applicants.
Multiple-function agencies having au-
thority to administer a variety of pro-

grams, which may include corrections,

are eligible applicants provided that the
corrections or other juvenile justice com-
ponent is not responsible for the admin-
istration of the grant or the operation
of the project.

§ 1350.32 Matching requirements.

There are no specific matching re-
quirements, The Assistant Secretary
shall require the recipient to contrib-
ute money, facilities or services, to the
extent he deems appropriate.

§1350.33 Application.

(a) An application for funds under
this subpart shall contain the follow-
ing:

(1) A budget and budget justification:

(2) A description of the qualifications
for the principal staff positions to be
responsible for the project;

(3) A statement of the goals of the
proposed project, and how they relate
to the purposes of delinquency preven-
tion;

(4) A description of the methods to be
employed in implementing the goals of
the proposed project;

(5) Where appropriate, a description
of the types of training materials, pub-
lications, fllms, curriculum materials,
training tapes or other products antici-
pated from the project;

(6) Where appropriate, a description
of the role of youth in the project;

(7) A description of the provisions
that have been made for a systematic
evalustion of the project results;

(8) A description of the criteria to be
used in selecting trajnees, and the meth-
ods to be used in evaluating their prog-
ress during training and their suitability
for employment;

(9) Such other information as the As-
sistant Secretary may require,

(b) The application shall be executed
by an individual authorized to act for
the applicant, and to assume on behalf
of the applicant the obligations imposed
by the terms and conditions of any
award, including the provisions of this
part,
(¢) An award of a grant under this
subpart will be forwarded by the As-
sistant Secretary or other delegate offi-
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cial to the Secretary of Labor or his
designee for concurrence.

(d) Any major proposed amendments
to an approved application shail be sub-
mitted in writing, in advance to the As-
sistant Secretary. No change shall be
put in effect without the approval of the
Secretary of Labor or his designee and
the Assistant Secretary.

§ 1350.31  Factors considered in eval-
uating applications.

In evalunting an application, the As-
sistant Secretary will consider a number
of factors, including the following:

(&) The relative need for the project
in relation to national, State or local
priorities;

(b) The relative extent to which
financial support is committed by the
applicant for the operation of the
project;

(¢) The relative ability of the appii-
cant to employ innovative and effective
methods and techniques;

(d) The relative extent to which the
project will result in new employment
and new career opportunities in the field
of delinquency prevention.

§ 1350.35 Common provisions.
See Subpart F of this part.
Subpart D—Technical Assistance
§ 1350.40 Purpose.

(a) Grants made under this subpart
are to aid States, local or other public or
private agencies or organizations in
matters relating to the prevention of de-
linquency, through the provision of tech-
nical assistance, Particular emphasis will
be placed on providing technical assist-
ance In the development of coordinated
youth services systems under Subpart B
of this part.

(b) For contracts, see Subpart G of
this part.

§ 1350.41 Eligibility.

Grants under this subpart may be
made to any public agency or nonprofit
private agency or organization: Pro-
vided, however, That agencies which are
part of the juvenile justice system are
not eligible applicants. Multiple-func-
tion agencies having authority to admin-
Ister a variety of programs, which may
include corrections, are eligible appli-
cants provided that the corrections or
other juvenile justice component is not
responsible for the administration of the
grant or the operation of the project.

§ 1350,42 Maiching recuirements,

There are no specific matehing re-
quirements for grants under this sub-
part. However, to the extent deemed
appropriate, the Assistant Secretary may
require matching funds, facllities or
services for carrying out the project.

§ 1350.43  Application.

(a) An application for funds under
this subpart shall contain the following:

(1) A budget and budget justification;

(2) A description of the qualifications
for the principal staff positions to be re-
sponsible for the project;
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(3) A narrative description of the
methods to be used by the applicant in
rendering technical assistance, and the
time schedule for rendering this
assistance;

(4) An assurance that reports and
recommendations, including the sup-
porting data, will be submitted to the
recipient of the technical assistance in
writing, with a copy to the Assistant
Secretary;

(5) Such other Information as the As-
sistant Secretary may require,

(b) The application shall be executed
by an individual authorized to act for
the applicant, and to assume on behalf
of the applicant, the obligations imposed
by the terms and conditions of any
award, Including the provisions of this

t.

(¢) Any masajor proposed amendments
to an approved application shall be sub-
mitted in writing, in advance to the As-
sistant Secretary. No such changes shall
be put into effect without the approval
of the Assistant Secretary.

§ 1350.44 Common provisions.
See Subpart F of this part.

Subpart E—Grants to States for Technical
Assistance to Local Units

§ 1350.50 Purpose.

The purpose of this subpart is to pro-
vide for grants to States for the provision
of technical assistance to local public
agencies and nonprofit private agencies
and organizations engaged in, or pre-
paring to engage in, activities for which
aid may be provided under Subpart B
of this part.

§1350.51 Eligibility.

Grants under this subpart may be
made to any non-Juvenile Justice State
agency which is able and willing to pro-
vide such technical assistance.

§ 1350.52 Matching requirements,

(a) Federal financial participation in
the cost of providing technical assistance
shall not exceed 90 percent of the total
cost of the technical assistance for
which the grant Is made.

(b) Grantee funds or services derived
from other Federal funds or used for
matching any other Federal grant may
not be used to match the Federal funds
in this program, except as otherwise
specifically allowed by Federal statute.

§ 1350.53  Application.

(a) An application for funds under
this subpart shall contain the following:

(1) A budget and budget justification;

(2) A description of the qualifications
for principal staff positions to be respon-
sible for the project;

(3) A statement of the goals of the
proposed technical assistance project,
and how they relate to the purposes of
the Act;

(4) A narrative description of the
methods to be used by the applicant in
rendering technical assistance, and the
time schedule for rendering this assist-
ance;

(5) An assurance that reports and
recommendations, including the support-
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ing data, will be submitted to the recip-
ient of the technical assistance in writ-
with a copy to the Assistant
Secretary;

(6) Such other information as the As-
sistant Secretary may require.

(b) The application shall be executed
by an individual authorized to act for
the applicant, and to assume on behalf
of the applicant, the obligations imposed
by the terms and conditions of any
award, including the provisions of this
part.

(¢) Any major proposed amendments
to an approved application shall be sub-
mitted In writing, in advance to the As-
sistant Secretary. No such changes shall
be put into effect without the approval
of the Assistant Secretary.

§ 1350.54 Factors considered in evalu-
ating proposals,

In evaluating applications, the Assist-
ant Secretary will consider 8 number of
factors, including the following:

(&) The need for the technical assist-
ance project;

(b) The capability of the State agency
to provide technical assistance;

(¢) The capability of the State agency
to continue such technical assistance
after support is terminated.

§ 1350.55 Common provisions.
See Subpart F of this part.
Subpart F—Common Provisions
§ 1350.60 Applicability.

The provisions of this part are applica~
ble to the programs conducted under
Subparts B, C, D, and E of this part.

8 1350.61 Protection of rights of re-

cipient.

(a) No child shall be the subject of
any research or experimentation, under
this part, other than routine testing and
normal program evaluation, unless the
parent or guardian is informed and given
an opportunity as of right to exempt
such child therefrom.

(b) No child shall be subject to medi-
cal, psychiatric or psychological treat-
ment, under this part, without the con-
sent of the parent or guardian unless
otherwise permitted under State law.

(¢c) All information obtained by a
grantee as to personal facts about in-
dividuals served by the coordinated youth
services system, including lists of names
and records of addresses and evaluation,
shall be held to be confidential. The use
of such information and records shall be
limited to purposes directly connected
with the system and may not be disclosed,
directly or indirectly, other than in the
administration thereof, unless the con-
sent of the agency providing the informa-
tion and the individual to whom the in-
formation applies, or his representative,
has been obtained in writing. Descriptive
material or evaluation reports of the
project shall not reveal any information
that may serve to identify any person
about whom information has been ob-
tained without his written consent, or
the written consent of his representative.

§ 1350,62 Application review.

All applications which meet the legal
requirements for & grant under the Act
will be reviewed by the Office. The appli-
cant may be requested to submit addi-
tional information either before or after
review of the application. The Office may
submit the application to technical con-
sultants, On the basis of the recommen-
dations received, the Assistant Secretary
or other delegated official determines the
action to be taken with respect to each
application and notifies the applicant
accordingly.

§1350.63 Grant awards.

All grant awards shall be in writing,
shall specify the amount of funds and
the purposes for which these funds are
granted, the budget period for which sup-
port s given, and the total project period
for which support is contemplated. For
continuation support, grantees must
make separate applications in the form
and detail required by the Assistant
Secretary.

§ 1350.64 Expenditures.

(a) Except as otherwise authorized,
where the applicant for any grant under
this part is a State or local public agency,
the administrative provisions of State or
local law applicable to the monies appro-
priated to the agency shall apply to Fed-
eral monies paid to the agency under this
part.

(b) Grants under this part are avail-
able for the following types or expendi-
tures for approved coordinated youth
services systems, training projects or
technical assistance projects:

(1) Salaries, cost of travel, and re-
lated expenses of system or project per-
sonnel;

(2) Necessary supplies and equipment
(subject to such prior approval as the
Assistant Secretary may require) ;

(3) For preventive projects under
Subpart B of this part;

(1) Alterations or remodeling or exisi-
ing buildings and related expenses; and

(i) Purchase or provision of services
to individuals served by the coordinated
youth services system,

(b) Grants under this part are avail-
able for the following types of expendi-
tures for approved coordinated youth
services systems, training projects or
technical assistance projects:

(1) Salaries, cost of travel, and re-
lated expenses of system or project per-
sonnel;

(2) Necessary supplies and equipment
(subject to such prior approval as the As-
sistant Secretary may require) |
preventive projects under
Subpart B of this part;

(1) Alterations or remodeling of exist-
ing buildings and related expenses; and
{ii) Purchase or provision of services
to Individuals served by the coordmmfh
youth services system, including purchase
of preventive services from a juvenile
justice or correctional agency on condi-

tion that such services are provided out-

side of and separate and apart from its
juvenile justice and correctional activi-
ties, and the services to be purchased are
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not otherwise available in the com-
munity;

(4) Costs of administration and other
indirect costs, subject to such limitations
as are set forth in Office of Management
and Budget Circulars A-21 and A-87,
and ns the Assistant Secretary may es-
tablish;

(5) For training projects under Sub-
part C of this part, stipends,
travel allowances, and subsistence;

(6) Such other items as are included
in the approved application subject to
appiicable limitations set forth in Office
of Management and Budget circulars on
allowable costs,

(¢) Expenditures shall be in connec-
tlon with the conduct of the system or
project as approved.

§ 1350.65 Payments.

(a) The Assistant Secretary shall from
time to time authorize payments to a
grantee of all or a portion of any grant
award, either in advance or by way of re-
Imbursement for expenses to be incurred
in the project period, to the extent he
determines such payments are necessary
to promote prompt initiation and ad-
vancement of the approved project, All
such payments shall be recorded by the
grantee in accounting records separate
from all other fund accounts, including

unds derived from other grant awards.

Amounts paid shall be available for ex-
penditure by the grantee in accordance
with the regulations of this part
throughout the project period, subject to
such limitations as the Assistant Sec-
retary may prescribe,

(b) In the case of construction funds
under Subpart B of this part, payments
will be made on the basis of a certifica-
ton by a qualified individual as to the
amounts due the applicant for the cost
of work performed and materials and
cquipment furnished. Such certification
shall be based on adequate inspections to
determine that the work has been per-
formed upon & project or purchases have
been made In accordance with the ap-
proved plans and specifications. Pay-
ments shall be made at periodic intervals
consistent with the construction prog-
ress of the project. In extraordinary cir-
cumstances, when necessary to maintain
construction progress, advance payments
may be made. Final payment shall not be
n‘--’ujle until after the completion of the
project,

§1350.66 Reports and records.

The grantee shall make reports to the
Assistant in such form and
containing such information as may
reasonably be necessary to enable the As-
sistant Secretary to perform his func-
tions under this part, and shall keep such
records and afford such access thereto as
the Assistant Secretary may find neces~
5ary to assure the correctness and verifi-
cation of such reports.

§ 1350.67 Fiscal and auditing proce-
dures,

(@) Fiscal procedures. The grantee
shall provide for such fiscal control and
fund accounting procedures as are nec-
éssary to assure proper disbursement of,
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and accounting for, the Federal funds
paid to it. Accounts and supporting
documents relating to project expendi-
tures shall be adequate to permit an ac-
curate and expeditious audit. All grant
accounting records shall be retained for
periods prescribed in manuals or other
issuances of the Assistant Secretary.

(b) Auditing procedures. Each grantee
shall make appropriate provision for the
auditing of project expenditure records,
and such records, as well as the audit re-
ports, shall be available to auditors of
the Federal government,

§ 1350.68 Publications and copyrights.

(a) Publications, Grantees under this
part may publish the results of any
project without prior review by the
Office, provided that such publications
carry an acknowledgment of assist-
ance recelved under the Act, and a state-
ment that the claimed findings and con~
clusions do not necessarily reflect the
views of the Office; And provided, That
copies of the publications are furnished
to the Office.

(b) Copyright. Where the grant-sup-
ported activity results in a book or other
copyrightable material, the grantee is
free to copyright, but the Office reserves
& royalty-free, nonexclusive and irre-
vocable license to reproduce, publish,
translate, or otherwise use, and to au-
thorize others to use, all copyrightable
or copyrighted material resulting from
the grant-supported activity.

§ 1350.69 Interest.

Pursuant to section 203 of the Inter-
governmental Cooperation Act of 1968
(Public Law 90-577), a State, as defined
in section 102 of that Act, will not be
held accountable for interest earned on
grant funds pending their disbursement
for program purposes. A State, as de-
fined in the Intergovernmental Coopera-
tion Act, section 102, means any one of
the several States, the District of Co-
lumbia, Puerto Rico, any territory or
possession of the United States, or any
agency or instrumentality of a State,
but does not include the governments
of the political subdivisions of the State.
All other grantees must return to the Of-
fice all interest earned on grant funds.

§ 1350.70 Termination.

(a) A grant may be terminated, in
whole or in part, at any time within
the project period whenever it is de-
termined by the Office that the grantee
has failed to comply with the terms and
conditions of the grant. The grantee shall
be promptly notified of such termination
in writing and given the reasons there-
for. Payments and recoveries shall
be in accord with the legal rights and lia-
bilities of the Office and the grantee.

(b) The Office or the grantee may
terminate grants, in whole or in part,
when both parties agree that continua-
tion would not produce beneficial results
commensurate with the further expendi-
ture of funds. Termination conditions
and procedures shall be in accordance
with requirements set forth in manuals
or other issuance of the Assistant
Secretary.
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3 Subpart G—Contracts
§ 1350.80 Contracts.

(a) Subject to applicable provisions of
this part, the Assistant Secretary is au-
thorized to make contracts under Sub-
parts B, C, and D of this part.

(b) Provisions. Any contract under
this part shall be entered into in accord-
ance with, and shall conform to all ap-
plicable laws, regulations and Depart-
ment policy.

(¢) Payments. Payments under any
contract under this part may be made in
advance or by way of reimbursement and
in such installments and on such condi-
tions as the Assistant Secretary may
Getermine.

[FR Doc.73-14946 Plled 7-19-73;8:45 am)

DEPARTMENT OF
TRANSPORTATION
Coast Guard
[ 46 CFR Parts 35,78, 97,196 ]
[CGD T2-134P]
_ MANEUVERING CHARACTERISTICS
Proposed Requirements for Information in
Pilothouse

The Coast Guard 1Is considering
amendments to the operations regula-
tions for several classes of vessels to re-
quire that and ocean and
coastwise vessels of 1,600 gross tons or
more carry maneuvering information in
their pilothouses.

Interested persons may participate In
this rule making by submitting written
data, views, or arguments to the Coast
Guard (GCMC), Room 8234, 400 Sev-
enth Street SW., Washington, D.C. 20590
(phone 202-426-1477). Each person sub-
mitting a comment should include his
name and address, identify the notice
(CGD T2-134P), the specific section of
the proposal to which each comment is
addressed, and the reasons for any
recommendation.

Coples of all written comments re-
celved will be available for examination
in Room 8234 of the above stated ad-
dress. The proposal may be changed in
the light of the commen's received. The
deadline for comments on this notice
will be August 31, 1973,

No hearing is contemplated but may
be held at a time and place set in a
later notice in the Froerat REGISTER, if
requested by an interested person desir-
ing an opportunity to comment orally
at a public hearing and raising a genuine
issue

The Coast Guard published a notice of
proposed rule making in the August 22,
1972 issue of the FroEaalL Recister (37
FR 16879) which proposed amendments
to the operations regulations for several
classes of vessels of 1600 gross tons or
more to require maneuvering informa-
tion posted in the pilothouse. Two oral
comments were made at the public hear-
ing which was held on September 28,
1972 In Washington, D.C., and 9 written
comments were submitted before Octo-
ber 13, 1972,

Most commenters felt that require-
ments in paragraph (a) of each of the
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proposed sections for information “com-
puted at normal load and normal light
condition” (normal ballast conditions in
the tanker regulations) were too restric-
tive. One commented that the informa-
tion should not be a requirement for
certification of a new vessel but that a
reasonable operating time after delivery
should be allowed for development of the
information.

The Coast Guard recognizes that, as
some respondents commented, wind, sea,
current, conditions of loading, depth of
water, conditions of hull, and similar
conditions, will vary and that seldom
will two situations be identical. The pro-
posed information was intended to be
used only as a guideline. In response to
the comments, the Coast Guard changed
the proposal to include a warning that
the vessel’'s response may differ signi-
ficantly under different conditions. Also,
a requirement for the prominent display
of the information in the pilothouse has
been added and the wording of the regu-
lation was made less restrictive. A sec-
tion was added which requires that pre-
liminary information be provided before
a vessel is Issued a certificate of inspec-
tion and allows up to nine months for
verification or modification of the in-
formation baszed on operational experi-
ence. Wording has also been included
which will allow the use of established
information for a sister vessel.

Several comments were received sug-
gesting a table of shaft revolutions for
each knot of the vessel's speed instead
of the proposed requirement which
would result in awkward figures such as
*58.62 revolutions per minute gives 10
knots.” Based on this suggestion, word-
ing was changed to require a table of
revolutions per minute for a representa-
tive range of speeds.

It was also pointed out that for vessels
with controllable pitch propellers “revo-
lutions per minute” has little meaning.
Accordingly, a provision was added that
allows vessels with controllable pitch
propellers to indicate control settings for
a representative range of speed.

Comments were received suggesting
the inclusion of information for vessels
equipped with bow thrusters or other
devices designed to assist in maneuver-
ing a vessel. A requirement was added
for vessels equipped with such auxiliary
devices to include information as to the
maximum speed at which the device Is
effective in maneuvering the vessel.

Most respondents felt that since there
is presently no recognized criteria to
judge when a vessel loses steerageway,
the requirement for the lowest constant
shalt revolutions minute at which the
vessel can be steered in still water Is
unrealistic. The Coast Guard approved
the comment and deleted the proposed
amendment.

Several comments were received re-
garding problems created in each para-
graph (a) (3) of the proposed regulations
pertaining to turning circles at constant
shaft revolutions per minnte. In general,
the comments pointed out that careful
adjustment of the throttle would be nec-
essary to maintain constant RPM. The

“§35.20-10 Maneuvering
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Coast Guard agreed with the comments
and changed the words “constant shaft
revolutions per minute” to 'constant
power settings” which reflects the actual
situation.

Comments made on paragraph (a) (4)
of the proposed regulations suggested
including the time required for the
transmission of an order and the reac-
tion of the machinery. The Coast Guard
accepted this comment and changed the
requirement from, "“The approximate
time and distance to stop the vessel from
full and half speed, after the application
of emergency full astern power™ to, “The
time and distance to stop the vessel from
full and half speed while maintaining
approximately the initial heading with
minimum application of rudder.”

With all the changes made, the Coast
Guard determined that the regulations
were substantively different from those
proposed on August 22, 1972, It is neces-
sary, under the circumstances, to with-
draw the original proposal, and issue a
new proposal that contains those changes
described in this preamble.

In consideration of the foregoing, it
is proposed to amend Chapter I of Title
48, Code of Federal regulations, as
follows:

1. By amending Subpart 35.20 by add-
ing a new § 35.20-40 to follow § 35.20-20
and to read as follows:

characteris-
ties—T/ALL.

For each tankship of 1600 gross tons
or over, the following apply:

(a) The following maneuvering in-
formation must be prominently displayed
in the pilothouse on a Fact Sheet before
a vessel is issued a certificate of
inspection:

(1) For full and for half speed, a turn-
ing circle diagram to port and starboard
that shows the time and the distance of
advance and transfer required to aiter
the course 90 degrees with maximum
rudder angle and constant power set-
tings.

(2) The time and distance to stop the
vessel from full and half speed while
maintaining approximately the initial
heading with minimum application of
rudder.

(3) For each vessel with a fixed pro-
peller, a table of shaft revolutions per
minute for a representative range of
speeds

(4) For each vessel with a controllable
pitch propeller, a table of control set-
tings for a representative range of speed.

(5) For each vessel that is fitted with
an auxiliary device to assist iIn maneu-
vering, such as a bow thruster, the maxi-
mum vessel speed at which the auxiliary
device is effective in maneuvering the
vessel, e

(b) The maneuvering information
must be established in the normal load
and normal ballast condition for:

(1) Calm weather;

(2) No current;

(3) Deep water conditions; and

(4) Clean hull,

(¢) At the bottom of the Fact Sheet,
the following statement must appear:

WanNinG

The response of the (name of vessel) may
be different than those listed above if the
conditions are changed, such as shallow
water,

(d) The information on the Fact Sheet
must be

(1) Verified six months after the ves-
sel is placed in service; or

(2) Modified six months after the
vessel i3 placed into service and verified
3 months thereafter.

(e) The information that appears on
the Fact Sheet may be information that
is established for another vessel that has
a similar hull form, power, rudder, and
propeller.

2. By amending Parts 78, 97, and 196
by adding Subparts 78.21, 987.19, and
196.19, headed “Maneuvering Character-
isties" and consisting of §§78.21-1
97.19-1, and 186.19-1 respectively, that
read the same as §35.20-40, except the
headings of each section would read Data
required and the Introductory text of
the sections and paragraph (b)) would
read as follows:

§ ____. Dalarequired.

For each ocean and coastwise vessel of
1600 gross tons or over, the following
apply:

(b) The maneuvering Information
must be established in the normal load
and normal light condition for— * * °*

(RS, 4405, as nmended, R.S. 4417a, as amend-
ed, RS, 4462, as amended, sec, 6(b) (1), &
Stat, 037; 46 US.0. 375, 301a, 416, 40 USC
1656(b) (1); 49 CFR 1460 (b) and (o) (4))

Dated, July 16, 1973.
D. H. CLIFTON,
Captain, U.S. Coast Guard Act-

ing Chief, Office of Merchant
Marine Safety.

|FR Doc.73-14802 Filed 7-19-73.8:45 am|

[33CFRPart117]
[CGD 73-1427)

SACRAMENTO RIVER, OLD RIVER, GEOR-
GIANA SLOUGH AND STEAMBOAT
SLOUGH, CALIF,

Proposed Drawbridge Operation
Regulations

At the request of the Southem Pacific
Transportation Company, the Atchison
Topeka and Santa Fe Rallway Compans
the State of California and the County
of Sacramento, the Coast Guard is con-
sidering amending the regulations for
the drawbridges across the Sacramento
River at Isleton, Walnut Grove, Paint-

~ ersville, Preeport and a highway bridge

and a railroad bridge at Sacramento;
across Steamboat Slough at Grand Is-
land: across Old River at Orwood and st
Victoria Island and the highway draw-
bridges across Georgiana Slough at Isle-
ton and Walnut Grove and the raflroad
bridge at Isleton. These changes would
reduce the times at which the draws of
these bridges would be required to open
on signal, This is being considered be-
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cause of reduced navigation on these
stretches of the waterway due in part to
the increaded use of the Sacramento
River Deep Water Ship Channel. The
proposal pertaining to the Georgiana
Slough was originally published in the
FroERAL REGISTER a5 & notice of proposed
rulemaking (CGFR 71-85) on July 10,
1071 (36 FR 12987). However, the pro-
posal is being reissued with some modifi-
cations to Integrate it in this proposal,

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments to the
Commander (oan), Twelfth Coast Guard
District 630 Sansome Street, San Fran-
clsco, California 84126, Each person sub-
mitting comments should include his
name and address, identify the bridge,
and give reasons for any recommended
change in the proposal. Copies of all
written communications recelved will be
available for examination by interested
persons at the office of the Commander,
Twelfth Coast Guard District,

The Commander, Twelfth Coast
Guard District, will forward any com-
ments received before August 21, 1973,
with his recommendations to the Chief,
Office of Marine Environment and Sys-
tems, who will evaluate all communica-
tions received and take final action on
this proposal. The proposed regulations
may be changed in the light of comments
received,

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
gode of Federal regulations, be amended

v,

‘1. Adding paragraph (k) to § 117.714
to read as follows:

§117.714  San Joaquin River and its
tributaries, California

(k) Old River—(1) Atchison, Topeka,
and Santa Fe Railway Company bridge
at Orwood. (1) From April 1 through No-
vember 30, the draw shall open on signal
from 6 a.m. to 10 p.m.

(i) From December 1 through
March 31, the draw shall open on signal
from 9 am. to 5 p.m.

(it)) At all other times, the draw shall
open on signal if at least 4 hours notice
Is given, except that the draw shall open
on signal if at least 1 hour's notice is
glven for emergency vessels owned, op-
erated, or controlled by the United States
or the State of California.

(2) State of California highway bridge
between Vietoria Island and Byron Tract,
(1) From May 1 through October 31, the
(li(l)nw shall open on signal from 6 a.m. to

p.an,

‘i) From November 1 through
April 30, the draw shall open on signal
from 9 a.m. to 5 pm.

(i) At all other times, the draw shall
open on signal if at least 4 hours notice
Is given, except that the draw shall open
on signal if at least 1 hours notice Is
glven for emergency vessels owned, op-
erated or controlled by the United States
or the State of California.,

r?-" Revising §117.715 to read as
ollows:
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§ 117.715 Georgiana Slough, California.

(a) Opening signal. One long blast
followed by one short blast.

(b) Sacramento County highway
bridges near Isleton and Walnut Grove,

(1) From March 1 through March 31
and from November 1 through Novem-
ber 30 the draws of these bridges shall
open on signal from 9 am. to 5 p.m. on
Saturdays, Sundays and holidays.

(2) From April 1 through October 31
the draws of these bridges shall open on
signal from 8 a.m. to 9 p.m.

(3) At all other times the draws shall
open on signal if at least 18 hours notice
is given. However, the District Com-
mander may require constant draw-
tender attendance for such periods as he
deems necessary for the safety of navi-
gation and the draws shall open on sig-
nal during such periods.

(¢) Southern Pacific rallroad bridge
near Isleton, The draw shall be main-
tained in the fully open position, except
that the draw may close for the passage
of trains. When the draw is closed and
visibility from the drawtender’s station is
less than 1 mile up or down the channel,
the drawtender shall sound 2 long blasts
every minute. When the draw is re-
opened, the drawtender shall sound one
long blast followed by one short blast.

3. Revising § 117.716(a) (1) by adding
subparagraphs (i), (iy) and (v) im-
mediately after subparagraph (1) and
paragraphs (a)(2) and (b) to read as
follows:

§ 117.716 Sacramento River and its treib-
utaries, California.

(a) Sacramento River—(1) Sacra-
mento County highway bridge at Walnut
Grove and State of California highway
bridge at Paintersville, * * *

(iil) From May 1 through October 31,
the draws of these bridges shall be
opened on signal from 6 am. to 10 p.m.

(ly) From November 1 through
April 30, the draws of these bridges shall
be opened on signal from 9 a.m. to 5 p.m.

(v) At all other times, the draws of
these bridges shall open on signal if at
least 4 hours notice is given, except that
the draws shall open on signal if at least
1 hours notice is given for emergency
vessels owned, operated or controlled by
the United States.

(2) State of California highway
bridges at Isleton and Sacramento Tower
bridge, Sacramento-Yolo Counties high-
way bridge at Freeport and Southern
Pacific Company railroad I Street bridge
at Sacramento. (1) From May 1 through
October 31, the draws of these bridges
shall open on signal from 6 am. to
10 p.m.

(i) From November 1 through
April 30, the draws of these bridges shall
open on signal from 9 am. to 5 p.m.

(ii1) At all other times, the draws of
these bridges shall open on signal if at
least 4 hours notice is given, except that
the draws shall open on signal if at least
1 hours notice is given for emergency
vessels owned, operated or controlled by
the United States or the State of Cali-
fornia,
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(iv) The signal for opening the South-
emn Pacific Company bridge
shall be four long blasts.

(b) Steamboat Slough State of Cali-
fornia highway bridge at the head of
Grand Island. (i) The opening signal for
this bridge is two long blasts followed by
one short blast,

(if) From May 1 through October 31,
the draw shall open on signal from 6 a.m.
to 10 p.m.

(iii) At all other times, the draw shall
open on signal if at least 4 hours notice
is given, except that the draw shall open
on signal if at least 1 hours notice is
given for emergency vessels owned, oper-
ated or controlled by the United States
or the State of California.

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2),
80 Stat, 937; 33 U.S.C. 409, 49 US.C, 1655(g)
(2); 40 CFR 146(c)(5), 38 CFR 1.05-1(c)
(4)).

Dated: July 12, 1973.
J.D. McCaxn,
Captain, U.S. Coast Guard

Acting Chief, Office of Marine
Environment and Systems,

[FR D00.73-14891 Filed 7-10-73;8:45 am ]

Federal Aviation Administration
[14CFRPart71]
[Alrspace Docket No. 73-CE-8]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Dubuque,
Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Central Reglon, Attention: Chief, Afr
Traffic Division, Federal Aviation Ad-
ministration, Federal Bullding, 601 East
12th Street, Kansas City, Mo. 64106. All
communications received by August 19,
1973 will be considered before action is
taken on the proposed amendment, No
public hearing is contemplated at this
time, but arrangements, for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Regional Air Traffic Divi-
sion Chief,

Any data, views or arguments pre-
sented during such conferences must also
be submitted in writing in accordance
with this notice in order to become part
of the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
Mo. 64106.

A new public use instrument approach
procedure is being developed for the
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Dubuque, Iowa, Municipal Alrport. Ac-

procedure it is necessary to alter the Du-
buque, Iowa, transition area.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
?o?&m Regulations as hereinafter set

In §71.181 (38 FR 435), the following
transition area is amended to read:

DunvQue, Jowa

That alrspace extending upward from 700
feet above the surface within an 83 mile
radius of the Dubuque Municipal A
(latitude 42°24°10"" N, longitude 90*42°32""
W;: and within 3 miles on elther side of the
Dubuque VORTAC 321* radial, extending
from the VORTAC to 8 mlles northwest of
the alrport reference point; and within 314
mlles on elther side of the Dubuque VORTAC
131* redial, extending from the VORTAC
to 153 miles southeast of the alrport ref-
erence point, and that alrspace extending
upward from 1200 feot above the surface,
bounded by a line beginning at latitude
4240500’ N., longitude 91°00'00"" W, thence
W along latitude 42°05'00'" N., to and N
along longitude 92°15°00"" W., to and coun-
terclockwise along the arc of a 20-mile radtus
circle centered on the Waterloo, Iowa
VORTAQC, to and E along the S edge of V-100,
to and clockwise along the arc of a 20-mile
radius circle centered on the Dubuque
VORTAC, to and SE along the 8W edgo of
V-218, to and 8 along longitude 89°556'00'' W,
to and 8SW anlong the NW edge of V-216, to
9040800 W., and 8 to the N edge of V-172,
to and N along longitude 91°00°00"" W, to
the point of beginning, excluding the por-
tion which overlies the State of Illinois,

(Sec. 307(a), Federnl Avistion Act of 1958,
49 USC. 1348; Sec 0(c), De t of
Transportation Act, 49 US.C. 1655(c))

Issued in Kansas City, Missouri, on
June 27, 1973.

JouN M, CYROCKI,
Director, Central Region.

[FR Doc.73-14883 Piled 7-19-73;8:45 am]

[14CFRPart71]
[ Atrspuce Docket No, 73-CE-12]
ALTERATION OF TRANSITION AREA
Notice of Proposed Rule Making

The Federal Aviation Administration
15 considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Lincoln,
Nebraska.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Central Region, Attention: Chief, Alr
Traflic Division, Federal Aviation Admin-
istration, Federal Bulilding, 601 East 12th
Street, Kansas City, Mo. 64106, All com-
munications received by August 19, 1973
will be considered before action is taken
on the proposed amendment. No public
hearing 1s contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
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tion officials may be made by contacting
the Regional Alr Traffic Division Chief.

Any data, views or arguments pre-
sented during such conferences must also
be submitted in writing in accordance
with this notice in order to become part
of the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Bulld-
ing, 601 East 12th Street, Kansas City,
Mo. 64106.

Since designation of controlled alr-
space at Lincoln, Nebrasks, an FAA Alr-
port Surveillance Radar (ASR) has been
installed at Lincoln so that the Lincoln
Alr Traflic Control Tower can provide
radar control service to flights in the
Lincoln terminal area. Accordingly, it is
necessary to alter the 1200-foot floor
transition area at Lincoln to enable the
Lincoln Air Traffic Control Tower to pro-
vide this service. The existing 700-foot
floor transition area designation at Lin-
coln is not affected by this alteration.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In §71.181 (38 FR 435), the following
transition area is amended to read:

LixcoLN, NENRASKA

That alrspace extending from 700 feet
abovo tho surface within o 9-mlile redius of
Lincoln Municipal A (latitude
40*50°45"" N., longitude 86°45°20"" W.); with-
in the area bounded by & line five miles west
of and paraliel to the Lincoln ILS localizer
south course clockwise along s 17-mile arc
centored on the Lincoln Municipal Alrport to
o line 2 miles east of and paraliel to the Lin-
coln VORTAC 015* radial; and within b miles
west and 9 miles east of the Lincoln ILS
localizer south course, extending from the 9
mile radius area to 13 miles south of the OM;

starting at the intersection of longitude
97°25'00"" W., and the south edge of V-138,
thence northwest to longitude 97°42°00"" W.,
latitude 41°00'00'" N,, thence north to latl-
tude 41°05°00"* N., and the southeast edgoe of
V-220, thence northeast following the south-
east edge of V-220 until intercepting the
south edge of V-172, thence east to longi-
tude 06°22°00” W., and the south edge of
V~172, thence south to longitude 86°22'00""
W., latitude 41°15°00°" N., thence along a 356~
mile are from the Lincoin Municipal Alrport
clockwise to the point of beginning, exclud-
ing that portion which overlies the Beatrice,
Nebrasks, Fremont, Nebraska, Columbus,
Nebraska and Omaha, Nebraska transition
areas.

(Sec. 307(a), Federal Aviation Act of
1058, 40 US.C. 1348); Sec. 6(c), Department
of Transportation Act, 40 US.C, 16855(¢c) )

Issued In Kansas City, Missouri, on
June 27, 1973.
Joux M. CYROCKI,
Director, Central Region,
[FR Doc.73-14884 Filed 7-19-73;8:45 am)

[14CFRPart71]
{Alrspace Docket No. 73-NW-07]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part T1 of the Federal Aviation Regula-
tions that would alter the description of
the Fugene, Oregon Transition Area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted In triplicate to the
Chief, Operations, Procedures and Alr-
space Branch, Northwest Region, Fed-
eral Aviation Administration, FAA
Bullding, Boeing Field, Seattle, Wash-
ington, 98108. All communications re-
celved on or before August 20, 1973, will
be considered before action is taken on
the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traflic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, North-
west Region, Federal Aviation Adminis-
tration, FAA Building, Boeing Field,
Seattle, Washington 98108,

A review of the airspace requirements
at Eugene, Oregon disclosed that addi-
tional controlled airspace would be
required for vectoring alreraft in the
Eugene area. In addition, the present
description is being revised at this time
to eliminate redundancy in description.
Except as noted herein, the geographical
boundaries of the area remain as pres-
ently described. 3

In consideration of the foregoing, the
FAA proposes the following alrspact

tion: .

In § 71,181 (38 FR 435) the description
of the Eugene, Oregon Transition Arcé
is amended to read as follows:

Evoexre, ORXGON

That alrspace extending upward from 700
above the surface within 2-miles east ax:v.l
10-miles west of the Eugene VORTAC 00-'
radial, extending from the VORTAC to 14-
miles north; within 2-miles southeast ’gmf
3-miles northwest of the Eugene VORTAC
030" radial, extending from the VORTAC o
13-miles northeast; that alrspace south (‘:

bounded on the east by & line 4.°
miles cast of and parallel to the Eugen©
VORTAC 172° radial, on the south by an ¢
of n 21-mile radius circle centered on the
Eugene VORTAC, on the west by a ln®
5-miles northwest of and parallel to the Eu-
gene VORTAC 224° radial; within 2-mliles
each side of the Eugens VORTAC 272" radial
extending from the VORTAC to 12-mile
west; that akspace extending upward rmfn
1200-feet above the surface, east of Eugene
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bounded on the north by V-1321; on the east
vy Longitude 128°01°00° W, on the south-
east by V-452; that alrspace northeast of
Eugene, bounded on the north by V-536, on
the south by V-121 and on the west by
V-23E.

This amendment is proposed under the
suthority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(40 US.C. 1848(a) ), and of section 6(¢c)
of the Department of Transportation
Act (48 US.C, 1655(¢c) ).

Issued in Seattle, Washington on
July 12, 1973,
C.B. WaLxk, Jr.,
Director, Northwest Region,

|FR Doe.73-14882 Filed 7-10-73;8:45 am|

[14CFRParts 71,73 ]
{Alrspace Docket No, 73-WA-31]

RESTRICTED AREAS AND CONTINENTAL
CONTROL AREA

Withdrawal of Proposed Designation and
Alteration

On April 24, 1973, a notice of proposed
rulemaking (NPRM) was published in
the FepgraL Recister (38 FR 10117)
stating that the Federal Aviation Ad-
ministration (FAA) was considering
amendments to Parts 71 and 73 of the
Federal Aviation Regulations (FARs),
This amendment would designate a
Joint-use restricted area, R-5107H.
White Sands Missile Range (WSMR),
N. Mex,, within the VFR corridor be-
lween El Paso, Tex., and Alamogordo,
N. Mex., and include it in the Conti-
nental Control Area, On May 17, 1973, a
Supplemental NPRM was published in
the PEpERAL REGISTER (38 FR 12934) that
proposed an alteration of the time of
designation for proposed restricted area
R-5107TH., The proposed restricted area
would contein hazards which could re-
sult from inadvertent fallout of debris
from missiles entering the restricted air-
space over WSMR.

On May 10, 1973, an NPRM was pub-
lished in the FroerarL Recister (38 FR
12216) stating that the FAA was consid-
ering amendments to Parts 71 and 73 of
the FARs that would designate a joint-
use restricted area, R-6410, Blanding,
Ut, and include it In the Continental
Control Area. This proposal was devel-
oped by the using agency in conjunction
with the proposal for R-5107H. This pro-
posed restricted area would be used as
the launching site for the Pershing mis-
siles that would impact at WSMR.

Interested persons were afforded op~-
portunities to participate in both pro-
bosed rule-making actions through the
submission of comments. Public com-
ments on the first proposal, proposed
designation of R-5107H, were generally
In opposition.

Subsequently, the military agencies
concerned with the conduct of this test
brogram have determined that, with
computer assistance to the flight safety
system, the missile impact points can be
safely retargeted within the existing
WSMR complex and its current associ-
ated restricted mirspace so that proposed

-5107H would not be required. This re-
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targeting has required that the launch
area be moved from proposed restricted
area* R-6410, Blanding, Ut., (Airspace
Dockét No. 73-RM-15) to a former re-
stricted area, R-6413, Green River, Ut.
Therefore, the FAA has determined that
rule-making actions on the proposed
amendments are not appropriate at the
present time, and that these notices
should be withdrawn. Separate rule-
making actions will be undertaken to
propose the reestablishment of R-6413
(Airspace Docket No. 73-RM-21).

The withdrawal of these notices, how-

‘ever, does not preclude the FAA from

issuing similar notices in the future or
commit the FAA to any course of action.

In consideration of the foregoing, the
proposals contained in Airspace Dockets
Numbers 73-SW-20 (38 FR 10117), its
Supplemental NPRM (38 FR 12934) and
T3-RM-15 (38 FR 12216) are withdrawn.

This withdrawal of the notices of pro-
posed rulemaking is made under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and Sec. 6ic) of the Department of
Transportation Act (49 US.C. 1655(¢c)).

Issued in Washington, D.C,, on July 13,
1973.
CLAUDE FEATHERSTONE,
Acling Chief, Airspace and Air
Traffic Rules Division.

| FR Doc.T3-14885 Filed 7-19-73;8:45 amn )

[14CFRPart75]
[Alrspace Docket No, 73-RM-10)

JET ROUTE

Proposed Extension

The Federal Aviation Administration
(FAA) Is considering an amendment to
Part 75 of the Federal Aviation Regula-
tions that would extend Jet Route 148
from Delta, Utah, to Coaldale, Nev.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Rocky Mountain Reglon, Atten-
tion: Chief, Air Traffic Division, Federal
Aviation Administration, Park Hill Sta-
tion, P.O. Box 7213, Denver, Colo. 80207.

All communications received by Au-
gust 19, 1973 will be considered before
action is taken on the proposed amend-
ment, The proposal contained in this
notice may be changed in the light of
comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue, SW.,
Washington, D.C. 20591. An informal
docket also will be available for examina-
tion at the office of the Regional Air
Traffic Division Chief.

The proposed amendment would ex-
tend J-148 from Delta, Utah, direct to
Coaldale, Nev. Extending this airway
would permit flight planning to Coaldale
VORTAC thence via STAR route to the
Oakland and San Francisco, Calif,, ter-
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minal areas. This amendment should re-
duce controller workload, increase safety
and improve flight planning,

(Sec. 307(n), Fedoral Aviation Act of 1958, 40
US.C. 1348(a): seo. 6(c), Department of
Transportation Act, 49 US.C. 1855(c) )

Issued in Washington, D.C.,
July 16, 1873.

CLAUDE FEATHERSTONE,
Acting Chief, Airspace and
Air Traffic Rules Division.
|FR Doc.73-14881 Piled 7-10-73:8:45 am|

CIVIL AERONAUTICS BOARD
[14CFRPart399 ]
| Docket No. 25708; Reg. PSDR 36
FOREIGN AIR CARRIERS
Policy Statement on Oral Confirmed
Reservations

on

Notice is hereby given that the Civil
Aeronautics Board proposes to amend
Part 399 of its Statement of General
Policy (14 CFR Part 399) 50 as to make
applicable to foreign air carriers the
Policy Statement on unfair or deceptive
reservations practices involving orally
confirmed reservations. The purpose of
the proposed amendment is explained in
the attached Explanatory Statement,
and the proposed amendment is set forth
in the proposed rule. The amendment is
proposed under the authority of sections
204, 402, 403, 404, and 411 of the Federal
Aviation Act of 1958, as amended, 72
Stat. 743, 757, 758 (as amended by 74
Stat, 445), 760 (as amended by 86 Stat.
95), 769; 49 U.S.C. 1324, 1372, 1373, 1374,
1381.

Interested persons may participate In
the proposed rule making through sub-
mission of twelve (12) coples of written
data, views or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. All relevant material re-
ceived on or before August 20, 1973, will
be considered by the Board before taking
final action on the proposed rule. Copies
of such communications will be avail-
able for examination by interested per-
sons in the Docket Section of the Board,
Room 712 Universal Building, 1825 Con-
necticut Avenue, NW,, Washington, D.C.
upon receipt thereof,

Dated: July 17, 1973.
By the Civil Aeronautics Board.

[sEAL] Eowix Z. HoLLAND,
Secretary.
Ezxplanatory statement. The Board

recently adopted a Policy Statement'®
to the effect that the Board considers it
is an unfair or deceptive practice for an
air carrier or ticket agent to purport to
confirm reserved space by any means
not provided for by the carrler’s tariff;
and simultaneously the Board amended
its “denied boarding compensation” rule
(Part 250 of {ts Economic Regulations)
50 as to apply not only to confirmed
reservations noted on a passenger's

: , sdopted May 23, 1073; 14 CFR
399.83,
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ticket, but also to reservations confirmed
by any other means provided for in an
air carrier's tarifl®

The Board’s purpose in adopting these
amendments was to protect the public
against employees and agents of car-
riers representing that telephone reser-
vations for scheduled flights made by
prospective passengers are “confirmed”
when, in fact, under the terms of the
carrier's tariff, they are not; and, on the
other hand, to extend the remedy of
denied boarding compensation® to pass-
engers holding reservations confirmed
in any manner provided for by the
carrier's tariff, even if not evidenced by
& ticket notation.

Subsequent to the adoption of these
amendments, by notice of proposed rule
making EDR-248, dated June 4, 1873,
the Board gave notice that it had under
consideration the adoption of a further
amendment to Part 250, so as to extend
its coverage (presently limited to cer-
tificated U.S. air carriers) to foreign air
carriers holding a permit, issued by the
Board pursuant to section 402 of the Act,
to perform foreign air transportation on
an individually-ticketed basis. If this
proposed amendment to Part 250 is
adopted, then the recent amendment to
that part, made by ER-804, will by its
terms apply to such foreign air carriers.
However, adoption of the proposed
amendment to Part 250 would not affect
the recent amendment to Part 399, so
that the latter would continue to apply
by its terms only to U.S. certificated air
carriers

It seems clear that if foreign air car-
riers are to be covered by the “denied
boarding compensation” rule to the same
extent as U.S. certificated air carriers,
then they should also be equally covered
by the new Policy Statement on unfair
or deceptive reservation practices, under
section 411 of the Act, which applies to
foreian and U.S. carriers. Aecordlnsly
we proposing herein
§ 39983 of the Board's Btstements of
General Policy so as to apply to foreign
air carriers. Although the proceeding in-
stituted herein is separate from the rule
making proceeding instituted by EDR-
248, we would expect to consider the two
matters simultaneously when taking final
action.

Proposed rule. It is therefore proposed
to amend Part 389 of the Board's State-
ments of General Policy (14 CFR Part
399) as follows:

1. Amend the Table of Contents of
Part 399 by changing the heading of
§ 399.83, the table as amended to read as
follows:

*ER-804, adopted May 23, 1073; 14 CFR
250.1.

*In general, Part 250 requires certifioated
carriers, with certain exceptions, to file with
the Board: (1) Priority rules for determining
which passengers holding confirmed ro-
served space shall be denied
oversold flights; (2) tariffs providing dcmed
boarding compensation to such passengers st
the rate of 100 percent of the value of the
first remaining flight coupon with & $25
minimum and o $200 maximum; snd (3)
reports of unaccommodated passengers on
a market and system basfs.

PROPOSED RULES
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30083 Unfalr or deceptive proctice of alr
carrier, foreign alr carrier, or ticket
agent in orally confirming to pros-
pective passenger reserved space on
scheduled flights,

2. Amend § 399.83 to read as follows:

§ 399.83 Unfair or deceptive practice of
air ecarrier, forcin air carrier, or
ticket agenl in orally confirming to
Pros) ¢ passenger reserved space

on scheduled flights.

It is the policy of the Board to consider
the practice of an air carrier, foreign air
carrier, or ticket agent, of stating to a
prospective passenger by telephone or
other means of communication that a
reseryation of space on a scheduled flight
in air transportation is confirmed before
a passenger has received a ticket speci-
fying thereon his confirmed reserved
space, to be an unfair or deceptive prac-
tice and an unfair method of competition
in air transportation or the sale thereof
within the meaning of section 411 of the
Act, unless the tariff of the particular
alr carrier or foreign air carrier pro-
vides for confirmation of reserved space
by the means so used.

|PR Doc.78-14062 Flled 7-10-73;8:45 am|)

ENVIRONMENTAL PROTECTION
AGENCY

[40CFRPart 180 ]
STREPTOMYCIN

Proposed Tolerances

Dr. C. C. Compton, Coordinator, In-
terregional Research Project No. 4, State
Agricultural Experiment Station, Rut-
gers University, New Brunswick, NJ
08903, on behalf of the Agricultural Ex-
periment Stations of California, Florida,
Idaho, Minnesota, North Carolina, North
Dakota, Ohlo, Oregon, South Carolina,
South Dakota, Utah, Washington, and
Wisconsin submitted a petition PP
1E1095), proposing establishment of
tolerances for negligible residues of the
fungicide streptomyecin in or on the raw
agricultural commodities celery, hops,
peppers, potatoes, and tomatoes at 0.25
part per million.

Subsequently, the petitioner amended
the petition by withdrawing the re-
quested tolerance for residues of the
fungicide in or on hops,

Recent available information has in-
dicated that (1) streptomycin Is not
absorbed In the gastrointestinal tract (2)
the emergence of resistant strains of
microorganisms in humans due to agri-
cultural use of streptomycin is not likely,
and (3) sensitization of exposed individ-
uals occurs only through inhalation or
skin absorption.

Based on consideration given data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The fungicide is useful for the pur-
pose for which the tolerances are
proposed,

2. Residues, if any, in celery, peppers,
potatoes, and tomatoes from the pro-
posed uses, will not exceed the proposed
tolerances. The tolerances of 0.25 part

per million represent the sensitivity of
the analytical method.

3. There Is no reasonable expectation
of residues in eggs, meat, milk, or poul-
try, and § 180.6(a) (3) appiies.

4. The proposed tolerances will pro-
tect the public health. Therefore, pur-
suant to provisions of the Federal Food,
Drug, and Cosmetic Act (see 408(e), 68
Stat. 514; 21 US.C. 346ale)), the au-
thority transferred to the Administrator
of the Environmental Protection Agency
(35 FR 15623), and the authority dele-
gated by the Administrator to the
Deputy Assistant Administrator for
Pesticide Programs (36 FR 9038), it is
proposed that § 180.245 be revised to read
as follows:

§ 180.245 Swreptomycin; tolerances for
residues,

Tolerances of 0.25 part per million are
established for negligible residues of the
fungicide streptomyein in or on the raw
agricultural commodities celery, peppers,
pome fruits, potatoes, and tomatoes.

Any person who has registered or sub-
mitted an application for the registra-
tion of an economic poison under the
Federal Insecticide, Fungicide, and
Rodenticide Act containing any of the
ingredients listed herein may request, on
or before August 20, 1973, that this pro-
posal be referred to an advisory commit-
tee In accordance with section 408(e) of
the act.

Interested persons may, on or before
August 20, 1973, file with the Hearing
Clerk, Environmental Protection Agency,
Room 3902A, 4th & M Streets, SW., Wa-
terside Mall, Washington, D.C. 20460,
written comments (preferably in quin-
tuplicate) regarding this proposal. Com-
ments may be accompanied by a memo-
randum or brief in support thereof, All
written submissions made pursuant to
this proposal will be made available for
public inspection at the office of the
Hearing Clerk.

Dated: July 17, 1973,

Hexny J. Konr,
Deputy Assistant Administraior
Jor Pesticide Programs.

[FR Doc.73-14071 Filed T-10-73;8:45 am]

FEDERAL HOME LOAN BANK BOARD
[ 12CFR Parts 541,545 ]
[No. 73-055]
FEDERAL SAVINGS AND LOAN SYSTEM
Private Mortgage lLon:t:‘r:neo for 90-95%

Jory 11, 1973.

Section 545.6-1(a) (5) of the rules and
regulations for the Federal Savings and
Loan System (12 CFR 545.6-1(a) (5))
authorizes Federal savings and loan as-
sociations to make loans in excess of 90
percent of value secured by single-family
dwellings subject to varlous require-
ments. Under subdivision (iv) of ssid
§ 545.6-1(a) (5) one of those require-
ments is that either the portion of the
unpald balance of such a loan which is
in excess of 90 percent of value must be
guaranteed or insured by a “qualified
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private insurer” as determined by the
Federal Home Loan Mortgage Corpora-
tion or the assoclation must establish a
specific reserve with respect to such loan
in the amount specified in that subdivi-
sion.

The Board considers it desirable to
amend the requirement relating to quali-
fied private mortgage insurance so as to
require that with regard to loans in ex-
cess of 80 percent of value secured by
single-family dwellings, as long as the
unpald balance of such & loan is in ex-
cess of 90 percent of value, the portion
of the unpald balance of such loan which
is in excess of 80 percent of value must
be insured or guaranteed by a “qualified
private insurer”, The Board considers
this increase in the required amount of
mortgage Insurance desirable in order to
caunse this mortgage Insurance require-
ment to more accurately reflect defanlt
experience on loans In excess of 90 per-
cent of value,

In addition, the phrase “value or pur-
chase price of the real estate security,
whichever is less, determined at the time
the loan was made” is proposed to be
added to § 545.6-1(a) (5) (iv) (@) in order
to clarify when such value or purchase
price 1s to be established for the purpose
of that section.

Accordingly, the Board hereby pro-
poses to amend § 545.6-1(a) (5) (fv) by
revising subdivision (a) thereof to read
as set forth below.

Interested persons are invited to sub-
mit written data, views, and arguments
to the Office of the Secretary, Federal
Home Loan Bank Board, 101 Indiana
Avenue, NW., Washington, D.C., 20552,
by August 20, 1973, as to whether this
proposal should be adopled, rejected, or
modified. Written material submitted
will be available for public inspection at
the above address unless confidential
treatment is requested or the material
would not be made available to the pub-
lic or otherwise disclosed under §505.6
of the General Regulations of the Fed-

c;;lcnome Loan Bank Board (12 CFR
505.6).

§515.6~1 Lending powers under see-
tions 13 and 14 of Charter K.

Any Federal association which has
Charter K may, under sections 13 and 14
thereof, make the following types of
loans on the security of first liens on im-
broved real estate and the use by such
an association of loan plans, practices,
and brocedures which comply with the
applicable provisions of §§ 545.6 to 545.6-
13, are hereby approved by the Board:

‘@) Homes or combination of homes
and business property—

(1) Monthly installment loans. Sub-
lect to the limitations of § 545.6-7, In-
stallment loans may be made on homes
Or combinations of homes and business
Property for an amount not In excess of
' percent of the value thereof, repay-
able monthly within 30 years or, if an
nsured or guaranteed loan, within the
beriod acceptable to the or
Swaranteeing agency: Provided, That,
When the members of such an association

No, 139—Pt, J——p
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have authorized loans to be made for an
amount exceeding 75 percent of the
value, such loans may be made up to the
percentage of value authorized by the
members but not in excess of :

(i) 80 percent of the value, if the loan
is not an insured or guaranteed loan:

(i) The maximum percentage of the
value acceptable to the insuring agency,
if an insured loan;

(iif) 80 percent of the value, plus the
amount guaranteed if a guaranteed loan.

(5) Loans in excess of 90 percent of
value. The limitation of 80 percent set
forth in paragraph (a) (1) (i) of this sec-
tion shall be 95 percent in the case of
any loan with respect to which the re-
quirements set forth in paragraph (a)
(4) (D, did, dv), (v), (v, and ¢vit)
of this section are met with respect to
which the following additional require-
ments are met:

(iv) Either—

(@) That as long
ance of such a loan
amount equal to 90 percent of the value
or purchase price of the real estate secu-
rity, whichever is less, determined at the
time the loan was made, that portions of
the unpaid balance of such loan which is
In excess of an amount equal to 80 per-
cent of such value or purchase price of
the real estate security is guaranteed or
insured by a mortgage insurance com-
pany which has been determined to be
& “qualified private Insurer” by the Fed-
eral Home Loan Mortgage Corporation:
or

() The assoclation establishes and
maintains a specific reserve with respect
to such loan equal to one percent of the
unpald principal balance thereof until
the unpaid principal balance has been
reduced to an amount not in excess of
90 percent of the yalue or purchase price
of the real estate security, whichever is
less, determined at the time the loan was
made.

» » » . -
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C.

1464. Reorg. Plan No, 8 of 1047, 12 F.R. 4981,
3 CFR, 1943-48 Comp,, p. 1071)

By the Federal Home Loan Bank Board

{sEAL] Henry A, CARRINGTON,
Secretary.

[FR Doc.73-14054 Filed 7-19-73;8:45 am|

VETERANS ADMINISTRATION
[38BCFRPart21]
VETERANS' EDUCATIONAL ASSISTANCE
Entitlement Charges
The proposed change to § 21.1045 pro-
vides for the charging of entitlement
proportionately to the educational as-
sistance or training allowance paid when
a reduction in the monthly allowance
was required due to excessive absences.
Interested persons are invited to sub-
mit written comments, suggestions or
objections regarding the proposal to the

1917

Administrator of Veterans Affairs
(232H), Veterans Administration, 810
Vermont Ayenue, NW., Washington, D.C.
20420, All relevant material received be-
fore Aug. 20, 1973 will be considered. All
written comments received will be avail-
able for public Inspection at the above
address only between the hours of 8§ a.m.
and 4:30 pm. Monday through Friday
(except holidays), during the mentioned
30-day period and for 10 days there-
after. Any person visiting Central Office
for the purpose of inspecting any such
comments will be received by the Cen-
tral Office Veterans Assistance Unit in
room 132, Such visitors to any VA fleld
station will be informed that the rec-
ords are available for inspection only in
Central Office and furnished the address
and the above room number,

Notice is also given that it is proposed
to make any regulation that is adopted
effective the date of final approval,

In §21.1045(a), subparagraph (8) is
added to read as follows:

§ 21.1045  Entitlement charges.

(a) Residence courses. * * *

(6) Ezxcessive absences and less than
Jull payment for job training. Where de-
ductions are made throughout an enroll-
ment perlod, the combined portions of a
month for which deductions were made
will be computed and no entitlement
charge will be made for the combined
deductions. Where the computation re-
sults in a period of time other than a
full month, or other than exactly 3, %
or ¥ fractional part of a month, the
figure will be raised to the next higher
quarter fraction of a month,

- » - » »
Approved: July 13, 1973.
By direction of the Administrator.

[sEAvL] Rurvs H. WiLson,
Associate Deputy Administrator.

[FR Doc.73-14900 Piled 7-10-73;8:45 am )

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26CFRPart1]

INCOME TAX

Allocation and Apportionment of Deduc-
tions; Extension of Time for Comments

Proposed amendments to the regula-
tions under sections 861, 863, and 905
of the Internal Revenue Code of 1054,
relating to allocation and apportionment
of deductions, appear in the Froeran
Recister for Monday, June 18, 1973 (38
FR 15840) .

Written comments or suggestions per-
taining to the proposed amendments
were required to be submitted by Au-
gust 17, 1973. The time for submission
of written comments pertaining to the
proposed regulations is hereby extended
to October 17, 1873.

Lawrexce B. Giess,
Acting Chief Counsel.

[FR Doc.73-15060 Filed 7-19-73;8:45 am|
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DEPARTMENT OF THE TREASURY
Bureau of Customs
[T.D. 73-104]
FOREIGN CURRENCIES
Certification of Rates

The Federal Reserve Bank of New
York, pursuant to section 52- of the
Tariff Act of 1930, as amended (31 U.S.C.
372(c) ), has certified the following rates
of exchange which vary by 5 per centum
or more from the quarterly rate pub-
lished in Treasury Decision 73-190 for
the following countries, Therefore, as to
entries covering merchandise exported
on the dates listed, whenever it is neces-
sary for Customs purposes to convert
such currency into currency of the
United States, conversion shall be at the
following dally rates: =

France franc:
Germany deutsche mark:

Switzerland franc:
July 6, 1973

[sEAL]
Director, Appraisement and
Collections Division.

[FR Doo.73-14911 Filed 7-10-73;8:45 am]

[TD. 73-198]
VIKING SAUNA CO.
Notice of Recordation of Trade Name

On April 30, 1973, there was published
in the FeperAL RecisteR (38 FR 10646)
a notice of application for the recorda~
tion under section 42 of the Act of July 5,
1946, as amended (16 U.B.C. 1124), of
the trade name Viking Sauna Company
used by Viking Sauna Company. The
notice advised that prior to final ac-
tion on the application, filed pursuant
to §133.}2, Customs Regulations (19
CFR 133.12), consideration would be
given to relevant data, views, or argu-
ments submitted in opposition to the
recordation and received not later than
30 days from the date of publication of
the notice. No responses were received
in opposition to the application.

The name “Viking Sauna Company”
s hereby recorded as the trade name
of Viking Sauna Company, & partnership
composed of Robert H. Jones, Robert E.
Hanley and Shoji Koga, located at 909
Park Avenue, San Jose, California 95126,
when applied to electrical heaters and
prebuilt insulated rooms which can be
heated or cooled to a desired tempera-
ture and particularly heated for use as
a sauna bath and the like, and acces-
sories for such equipment including ther-
mostats, electrical timing devices, ete.

The heating units are manufactured in
Sweden. Thermometers are manufac-
tured in Finland. The timing and clock
apparatus are manufactured in France.
The sauna rooms themselves are man-
ufactured in the United States. Viking
Sauna of Australia s authorized to use
the trade name. :

{sEAL] LEONARD LEHMAN,
Assistant Commissioner,

Office of Regulations and Rulings.
[FR Doc.73-14912 Filed T-19-75;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary
ARMED FORCES EPIDEMIOLOGICAL
BOARD

Notice of Meeting

Pursuant to section 10¢(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, notice is hereby given that
the Armed Forces Epidemiological Board
will meet on 12-13 September 1973, at the
Academy of Health Sciences, Fort Sam
Houston, Texas at 8:30 am.

The agenda includes a briefing on the
Health Service Command and the Acad-
emy of Health Sciences, followed by dis-
cussions of military preventive medicine
problems, and an executive session.

The meeting is open to the public but
limited by space accommodations. Inter-
ested persons wishing to participate
should advise the Executive Secretary in
writing, prior to the meeting, at the fol-
lowing address: Executive Secretary, Rm
6B118, Forrestal Building, 7th & Inde-
pendence Avenues, SW., Washington,
D.C. 20314.

NorMAN E. WILKS,
LTC, MSC, UAS
Executive Secretary.
JuLy 16, 1973,

|FR Doc.73-14022 Filed 7-10-73;8:45 am]

DEFENSE INTELLIGENCE AGENCY SC'EN-
TIFIC ADVISORY COMMITTEE

Notice of Closed Meeting

Pursuant to the provisions of section
10 of Public Law 92-463, effective Janu-
ary 5, 1973, notice is hereby given that
a closed Panel meeting of the DIA Sci-
entific Advisory Committee will be held
on:

Friday, July 27, 1973

The meeting commencing at 9:00 am,
will be to discuss classified matters.

Mavrice W. ROCHE,
Director, Correspondence and
Directives Division Office of
the Assistant Secretary of
Defense (Comptroller).

[FR Doc.73-14021 Flled 7-19-73;8:45 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[INT DES 73-41)

OUTER CONTINENTAL SHELF OFFSHORE
MISSISSIPPI, ALABAMA, AND FLORIDA

Notice of Availability of Draft Environ-
mental Impact Statement and of Public
Hearing

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental impact
statement relating to a possible Cuter
Continental Shelf general ofl and gas
Jease sale of 159 tracts of submerged
lands on the Outer Continental Shelf in
the Gulf of Mexico offshore Mississippl,
Alabama, and Florida.

Single copies of the draft environ-
mental statement can be obtained from
the Office of the Manager, New Orleans
Outer Continental Shelf Office, Bureau
of Land Management, Suite 3200, The
Plaza Tower, 1001 Howard Avenue, New
Orleans, Louisiana 70113, and from the
Office of Public Affairs, Bureau of Land
Management (130), Washington, D.C.
20240, Additional coples may be obtained
by writing the National Technical In-
formation Service, Department of Com-
merce, Springfleld, Virginia 22151.

Coples of the draft environmental
statement will also be available for pub-
lie review in the main public libraries in
the following cities: Gulf Port, Missls-
sippi; Mobile, Alabama; and Pensacols,
Panama City, Tallahassee, Tampa, and
St. Petersburg, Florida.

A composite map of the area of the
Gulf of Mexico offshore Mississippi, Ala-
bama, and Florida, upon which tracls
being considered for leasing have been
deplicted and a listing of these tracts may
also be obtained from either the Buresu
of Land Management’s New Orleans
Outer Continental Shelf Office or the
Office of Public Affairs, Bureau of Land
Management at the above listed ad-
dresses,

In accordance with 43 CFR 33014, 8
public hearing will be held beginning at
9:00 a.m. on August 21, 1973, in the Lee
Hall Auditorium, Florida A & M Univer-
sity, South Bouleyard Street, Tallahassee
Florida 32304, for the purpose of receiV”
ing comments and suggestions relating 10
the possible lease sale. The hearing has
been scheduled to extend through Aug-
ust 23,

The hearing will provide the Secretary
with additional information from bO““
the public and private sectors to help
evaluate fully the potential effects of the
possible offering of the 159 tracts on tne
total environment, aquatic resourccs
aesthetics, recreation and other resources
in the entire area during the exploration.
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development and operation phases of the

provide the Sec~
retary, under section 102(2)(C) of the
National Environmental Policy Act of
1969, with the opportunity to receive ad-
ditional comments and views of inter-
ested state and local agencies.

Interested individuals, representatives
of organizations and public officials wish-
ing to testify at the hearing are requested
to contact the Manager, New Orleans
Outer Continental Shelf Office, Bureau
of Land Management, at the above listed
address by 4:15 p.m., August 15, 1973.
Written comments from those unable to
attend the hearing should be addressed
to the Director (Attn: 380), Bureau of
Land Management, U.S. Department of
the Interior, Washington, D.C. 20240.
The Department will accept written tes-
timony and comments on the draft en-
vironmental statement until September
4, 1973, This should allow ample time for
those unable to testify at the hearing to
make their views known and for the
submission of supplemental materials by
those presenting oral testimony. Time
limitations make it necessary to limit the
length of oral presentations to ten min-
utes. An oral statement may be supple-
mented, however, by a more complete
written statement which may be sub-
mitted to the hearing officer at the time
of presentation of the oral statement.
Written statements presented in person
at the hearing will be considered for in-
clusion in the hearing record. To the ex-
tent that time is available after presen-
tation of oral statements by those who
have given advance notice, the hearing
officer will give others present an oppor-
tunity to be heard.

After all testimony and comments have
been received and analyzed a final en-
vironmental statement will be prepared.

Georce L. Turcorr,
Acting Director,
Bureau of Land Management,
Approved: July 18, 1973,
LAURENCE E. Lyxy Jr.
Assistant Secretary of the Interior.
|FR D0c.73-15023 Filod 7-19-73;8:45 am|

Fish and Wildlife Service
DIRECTOR'S WATERFOWL ADVISORY
COMMITTEE

Notice of Meeting

\ In accordance with section 10(a) (2) of
the Federal Advisory Committee Act
(Public Law 92-463), announcement is
;Tx:'.dc of the following Committee meet-
ng.

Name: Director’'s Waterfowl Advisory
Committee,
Date: August 7, 1973.

FPlace: Conference Room 2008, New
E;\‘evutive Office Bullding, 726 Jackson
Place, NW., Washington, D.C. 20006,

Time: 9 am.

Purpose of meeting: The Committee
Will review the staff recommendations of
the Bureay of Sport Fisheries and Wild-

NOTICES

life for 1973-74 waterfow] regula
and present to the Director their recom-
mendations for 1873-74 waterfowl season
frameworks.

This meeting will be open to the public.
Persons wishing to attend should notify
the Director, Bureau of Sport Fisheries
and Wildlife, US. Department of the
Interior, Washington, D.C. 20240, or call
AC202-343-8655. Statements of inter-
ested persons other than Committee
members must be filed in writing with
the Director before or after the meeting.
To the extent time permits, the Chair-
man of the meeting will accept brief
oral statements from the public at the
close of the Committee’s agenda provid-
ing that such statements are also sub-
mitted In writing before or after the
meeting.

Seexncer H, Smirs,
Director Bureau of Sport
Fisheries and Wildlife,

JuLy 13, 1973.
[FR D00.73-14936 Piled 7-10-73;8:45 am)

National Park Service
[Order 5]

ADMINISTRATIVE OFFICER, BIGHORN
CANYON NATIONAL RECREATION AREA,
HARDIN, MONTANA

Delegation of Authority To Purchase and
Contract

Section 1. Administrative Officer. The
Administrative Officer may approve and
administer contracts up to $10,000. And
may sign and issue purchase orders not
in excess of $10,000 for supplies, equip-
ment and services in conformity with ap-
plicable regulations and statutory au-
thority and stibject to availability of
funds.

Sec, 2. Revocations. This Order super-
sedes Order No. 4, dated May 15, 1972,
and published June 28, 1972 (37 FR
12733).

(National Park Service Order No, 77 (38 FR
T478): Midwest Reglon Order No. 5 (37 FR
0324 and 6875), as amended) .

Dated: June 15, 1973,

ARTHUR L, SULLIVAN,
Superintendent,
Bighorn Canyon NRA.

[FR Doc.73-14927 Plled 7-19-73;8:45 am|

[Order No. 2, Amdt. 1)
GENERAL SUPPLY SPECIALIST, ET AL

Delegation of Authority Regardln; Pur-
:l?ko Orders for Supplies, Equipment
or Services
2. General Supply Specialist. The Gen-

eral Supply Specialist, Cape Cod National

Seashore, may issue Purchase Orders

not in excess of $1,000 for supplies,

equipment or services in conformity with
applicable regulations and statutory au-
thority and subject to the availability of
appropriated funds. This authority may
be exercised by the General Supply

Specialist in behalf of any area admin-

istered by the Superintendent of Cape

Cod National Seashore.

19419

Present paragraph 2. is renumbered as
paragraph 3.

(National Park Service Order No. 77 (38
FR. 7478);: Northeast Regiopal Order No. 7
(37 P.R. 6325), as amended.)

Dated: June 21, 1973.

Lesuie P. ARNBERGER,
Superintendent,
Cape Cod National Seashore,

[FR D00.73-14026 Piled 7-10-73:;8:45 am)

- [Order No. 5, Amendment 1}
SUPERINTENDENTS ET AL., NATIONAL
CAPITAL PARKS

Delegation of Authority

National Capital Parks Order No. 5,
published in the Feoeral Recister of
July 26, 1972, 37 FR 14892, is amended
as follows: 3

Section 1 is hereby amended by adding
paragraph (f) to read as follows:

(f) Authority to conduct archeological
investigations and salvage activities,

Section 2 is hereby amended by adding
paragraph (g) to read as follows:

(g) Authority to conduct archeological
investigations and salvage activities.

Section 3 is hereby amended as follows:

Section 3. Associate Directors, Assist-
ant Directors and Chief, Office of Pro-
gramming and Budgeting. The Associnte
Directors, Assistant Directors, and the
Chief, Office of Programming and Budg-
eting, may exercise all the authority of
the Director, National Capital Parks,
with respect to any matter which may
come before them, except the authority
to approve master plans and the author-
ity to conduct archeological Investiga-
tions and salvage activities,

(National Park Service Order No. 78 (38
FR 10477, publizshed April 27, 1973)

Dated: June 22, 1973.

RusseLL E. DickeNsoN,
Director, National Capital Parks.

[FR Doc.73-14025 Filed 7-10-73;8:45 am|

Office of Hearings and Appeals
[Docket No, M 73-70]

CONSOLIDATION COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. section 861
(c) (1970), Consolidation Coal Company
has filed a petition to modify the appli-
cation of section 303(1)(3) and § 75.310
of the implementing regulations (30 CFR
75.310) to its Blacksville No. 1 Mine lo-
cated at Monongalia County, West Vir-
ginia,

Section 303(1) (3) of the Act reads as
follows:

(3) In virgin territory, If the quantity
of air in a split ventilating the active
workings in such territory equals or ex-
ceeds twice the minimum volume of air
prescribed in subsection (b) of this sec-
tion for the last open crosscut, if the air
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in the split returning from such workings
does not pass over trolley wires or trolley
feeder wires, and if a certified person
designated by the operator is continually
testing the methane content of the alr
in such split during mining operations in
such workings, it shall be necessary to
withdraw all persons, except those re-
ferred to in section 104(d) of this Act,
from the area of the mine endangered
thereby to a safe area and all electric
power shall be cut off from the endan-
gered area only when the air returning
from such workings contains 2.0 volume
per centum or more of methane.

Petitioner requests modification of that
portion of section 303(i) (3) which reads
“s « = if a certified person designated
by the operator is continually testing the
methane control of the air in such split
during mining operations in such work-
ing * * *.” As an alternative petitioner
proposes that it be allowed to install a
methane monitoring system. Petitioner
states that some of the methane which
is contained in the return air split comes
from the working faces, but the major
portion comes from rib liberations outby
the last open crosscut. To implement the
alternative plan, a permissible methane
sensor head will be located in the return
airway of the alr split to be monitored
at a point just inby the location where
that air split joins another. The meth-
ane monitor in the intake entry will be
located in close proximity to the sensor
head and the monitor will be provided
with a methane recorder.

The methane monitor will be set to de-
energize all equipment on the section
when the methane concentration in the
return air reaches 2 volume per centum
or a malfunction of the monitor occurs,
A weekly calibration and function test
will be made and the results will be re-
corded to determine the operation of the
monitor and the system will provide a
warning at an arbitrary concentration
of methane less than 2 volume per
centum.

Petitioner contends that the alterna-
tive method will at all times guarantee
no less than the same mesasure of pro-
tection afforded the miners by the man-
datory standard and will in fact provide
greater safety than the standard requires.
Petitioner contends that the system will
assure a reliable and constant, rather
than intermittent, methane testing
system during mining operations and
will reduce the human failure element,
The system will provide a quicker notifi-
cation time period to de-energize all
equipment on the section in the return
air split and in the face area when
methane concentrations reach certain
limits. The system will eliminate the need
of having a person exposed to respirable
dust in the return air and a test of the
return air at or near the sensor head will
be made to check with the methane
recorder once each shift.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments by August 18, 1973. Such
requests or comments must be filed with

the Office of Hearings and Appeals,
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Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard, Ar-
lington, Virginia, 22203, Copies of the pe-
tition are gvailable for inspection at that
address.

Office of Hearings and Appeals.
Juvy 7, 1973,
|FPR Doc.73-14028 Filed 7-19-73;8:45 am]

[Docket No. M T3-71]
CONSOLIDATION COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord~
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.8.C. section
861(¢) (1970), Consolidation Coal Com~
pany has filed a petition to modify the
application of section 303(1)(3) and
$ 75.310 of the implementing regulations
(30 CFR 75.310) to its Blacksville No. 2
Mine located at Monongalia County,
West Virginia.

Section 303(D) (3) of the Act reads as
follows:

(3) In virgin territory, if the quantity
of air in a split ventilating the active
workings in such territory equals or ex-
ceeds twice the minimum volume of air
prescribed in subsection (b) of this sec-
tion for the last open crosscut, if the air
in the split returning from such workings
does not pass over trolley wires or trol-
ley feeder wires, and if a certified person
designated by the operator is continually
testing the methane content of the air
in such split during mining operations
in such workings, it shall be necessary
to withdraw =I1 persons, except those
referred to in section 104(d) of this Act,
from the area of the mine endangered
thereby to a safe area and all electric
power shall be cut off from the endan-
gered area only when the air returning
from such workings contains 2,0 volume
per centum or more of methane.

Petitioner requests modification of that
portion of the subparagraph which reads
“s & s+ if a certified person designated
by the operator is continually testing the
methane control of the air in such split
during mining operations in such work-
ing * * *" As an alternative petitioner
proposes that it be allowed to install a
methane monitoring system. Petitioner
states that some of the methane which Is
contained in the return air split comes
from the working faces, but the major
portion comes from rib liberations outby
the last open crosscut. To implement the
alternative a permissible methane sensor
head will be located in the return airway
of the air split to be monitored at a point
just inby the location where that alr split
joins another. The methane monitor in
the intake entry will be located in close

proximity to the sensor head and the
monitor will be provided with a methane
recorder.

The methane monitor will be set to de-
energize all equipment on the section
when the methane concentration in the

return air reaches 2 volume per centum
or a malfunction of the monitor occurs,
A weekly calibration and function test
will be made and the results recorded to
determine the operation of the monitor
and the system will provide & warning at
an arbitrary concentration of methane
less than 2 volume per centum,
Petitioner contends that the alterna-
tive method will at all times guarantee no
less than the same measure of protection
afforded the miners by the mandatory
standard and will in fact provide greater
safety than the standard requires, Peti-
tioner contends that the system will as-
sure a reliable and constant, rather than
intermittent, methane testing system
during mining operations and will reduce
the human failure element. The system
will provide a quicker notification time
period to de-energize all equipment on
the section in the return air split and in
the face area when methane concentra-
tions reach certain limits, The system will
eliminate the need of having a person ex-
posed to respirable dust in the return air
and a test of the return air at or near the
sensor head will be made to check with
the methane recorder once each shift,
Persons Interested in this petition may
request a hearing on the petition or fur-
nish comments by August 19, 1973. Such
requests or comments must be filed with
the Office of Hearings and Appeals, Hear-
ings Divizion, U.S. Department of the In-
terior, 4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

JaMES M. Day,
Director,
Office of Hearings and Appeals.

JuLy 7, 1973.
|FR Doc.73-14920 Plled 7-18-73;8:45 am|

[Docket No, M 73-89]
EASTERN COAL CORPORATICN

Petition for Modification of Application of
Mandatory Safety Standard

Notice Is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. section
861(c) (1970), Eastern Coal Corporation
has filed a petition to modify the appli-
cation of 30 CFR 75.1403-10(j) to its
Stone Nos. 4, 7 and 8 mines, ¥-1 Mine
and A-4 Mine, all located at Stone,
Kentucky.

30 CFR 75.1403-10(j) reads as follows:

(§) Operators of self-propelled equip-
ment should face in the direction of
travel.

Petitioner states that under the in-
terpretation of this mandatory standard
the shuttle car operator must physically
change his seating position each time he
reverses the direction of travel. As an
alternative method petitioner requesis
that the standard be modified so that
the operator is not required to be seated
facing the direction of travel, provided
that the operator’s body Is in such 2
position that he can comfortably and
readily turn his head to face the direc-
tion of travel. Petitioner contends that
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most shuttle car operators at the af-
fected mines are trained and experienced
in operating the shuttle cars in the pro-
posed alternative manner.

Petitioner avers that the application
of the mandatory safety standard will
result in & diminution of safety to miners
at the affected mines in that at times
the shuttle cars operate in heavily tim-
bered seams as low as 36 inches. This
ceuses abrupt changes in verticle clear-
ances and & shuttle car operator that
must sit facing the direction of travel
can not readily adjust to such clearances.
The operator tires more quickly while
maintaining the position required by the
mandatory standard. Petitioner contends
that the miners prefer the proposed
alternative method and that since the
effective date of the mandatory stand-
ard, it has experienced more injuries to
shuttle car operators than during a like
period before such date,

Persons interested in this petition may
request a hearing on the petition or
furnish comments by August 18, 1873.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
petition are available for Inspection at
that address,

JAMES M. Day,
Director,
Office of Hearings and Appeals.

July 7, 1973.
[PR Do¢.73-14830 Filed 7-19-73;8:45 am)

[Docket No. M 73-68)
KENTLAND-ELKHORN COAL CORP.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. section
861(c) (1970), Kentland-Elkhorn Coal
Corporation has filed a petition to mod-
ify the application of 30 CFR 75.1403-10
(1) to its Kentland Nos. 2 and 3 mines,
Feds Creek Nos. 2 and 3 mines and Peter
Creek Mine all located at Mouthcard,
Kentucky.

30 CFR 75.1403-10(j) reads as follows:

(J) Operators of self-propelled equip-
{nent] should face in the direction of

ravel.

Petitioner states that under the inter-
pretation of this mandatory standard,
the shuttle car operator must physically
change his seating position each time he
reverses the direction of travel. As an
alternative method petitioner requests
that the standard be modified so that
the operator is not required to be seated
facing the direction of travel, provided
that the operator's body is in such & posi-
tion that he can comfortably and readily
turn his head to face the direction of
travel. Petitioner contends that most
shuttle car operators at the affected
mines are trained and experienced in
operating the shuttle cars in the pro-
Posed alternative manner,
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Petitioner avers that the application
of the mandatory safety standard will
result in a diminution of safety to miners
at the affected mines in that at times the
shuttle cars operate in heavily timbered
seams as low as 36 inches. This causes
abrupt changes in vertical clearances
and a shuttle car operator that must sit
facing the direction of travel can not
readily adjust to such clearances. The
operator tires more quickly while main-
taining the position required by the
mandatory standard. Petitioner contends
that the miners prefer the proposed al-
ternative method and that since the ef-
fective date of the mandatory standard,
it has experienced more injuries to shut-
tle car operators than during a like pe-
riod before such date.

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments by August 19, 1973, Such
requests or comments must be filed with
the Office of Hearings and Appeals, Hear-
ings Division, U.S. Department of the
Interior, 4015 Wilson Bouleyard, Arling-
ton, Virginia 22203. Copies of the peti-
tion are avallable for inspection at that
address,

JamMes M. Day,
Director,
Office of Hearings and Appeals.

Jury 7, 1973
[PR Doc.73-14031 Filed 7-19-73;8:45 am|

| Docket No. M 73-66)
VALLEY CAMP COAL COMPANY

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301 (¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. §86l(¢c)
(1970), the Valley Camp Coal Company
has filed a petition to modify the applica-
tion of 30 CFR 75.1105 and section 311(¢)
of the Act to its Alexander Mine located
in Marshall County, West Virginia.

30 CFR 75.1105 and section 311(c) of
the Act provide in identical language:

§75.1105 Housing of underground
transformer stations, battery-charg-
ing stations, substations, compressor
stations, shops, and permanent
pumps.

Underground transformer stations,
battery-charging stations, substations,
compressor stations, shops, and perma-
nent pumps shall be housed in fireproof
structures or areas. Air currents used to
ventilate structures or areas enclosing
electrical installations shall be coursed
directly into the return. Other under-
ground structures installed in a coal mine
as the Secretary may prescribe shall be
of fireproof construction.

Petitioner requests that the application
of the mandatory standard be modified
as it applies to the 60 horsepower pump
located near the 7 South Section. Peti-
tioner states that the pump is located
adjacent to the main haulage road and
the road is ventilated with intake air
from the Fourth Street fan. This air is
discharged from the mine by way of the
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Supply Slope and the Belt Conveyor
Slope. Return airways outby the Fourth
Street Shaft have not been maintained,
therefore, there are no return afrways in
the immediate vicinity of this pump.
Petitioner states that the pump is located
in a lower ares of the mine and must be
operated daily to prevent flooding of the
haulage road.

As an alternative method petitioner
states that the pump will be housed in &
fireproof enclosure equipped with fire-
proof doors which will remain closed. A
fire suppression device that meets the
requirements of the mandatory stand-
ards will be installed over the pump and
no combustible material will be stored
within the pump enclosure. Electrical
circuits and inspections of the pump sta-
tions will comply with applicable
standards.

Petitioner contends that the alterna-
tive method will provide no less than the
same protection afforded the miners In
the area by application of the mandatory
safety standard. Petitioner avers that the
intake air that passes this pump is not
and can not be used to directly ventilate
a working section and that the number of
miners working outby the pump rarely
exceeds 5.

Persons interested in this petition may
request a hearing on the petition or
furnish comments by August 19, 1973.
Such requests or comments must be filled
with the Office of Hearings and Appeals,
Hearings Division, U.S, Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203, Copies of the
petition are available for inspection at
that address.

James M, Day,
Director,
Office of Hearings and Appeals.

Jury 5, 1973
[FR Doc¢.73-14032 Piled 7-19-73:8:45 am])

[Docket No. M 73-62]

WESTMORELAND COAL COMPANY

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section
301(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 US.C. sec-
tion 861(c) (1970), Westmoreland Coal
Company has filed a petition to modify
the application of section 314(f) of the
Act and § 75.1405 of the Regulations (30
CFR § 75.1405) to its Eccles No. 5 and
Eccles No. 6 mines located at Raleigh
County, West Virginia,

Section 314(f) reads as follows:

All haulage equipment acquired by an
operator of a coal mine on or after one
year after the operative date of this titie
shall be equipped with automatic cou-
plers which couple by impact and un-
couple without the necessity of persons
going between the ends of such equip-
ment. All haulage equipment without
automatic couplers in use in a mine on
the operative date of this title shall also
be so equipped within four years after
the operative date of this title.
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Petitioner states that with the in-
stallation of automatic couplers the pres-
ent clearance of 4'2 inches at the cop-
ing and below will be reduced to 1%y
inches in the dump end and to 1%,
on the opposite end. Above the coping,
the present clearance of 214 inches will
be over extended by 714 of an inch.

As an alternative method, petitioner
requests that it be allowed to use the
existing cars at both mines. Mine cars at
the Eccles No. 5 mine are equipped with
semi-automatic couplers which couple on
impact. Petitoner proposes to add a lever
which would be used to uncouple the
cars. The lever would extend to the side
of the car and would permit the cars to
be uncoupled without persons going be-
tween the cars. The design of mine cars
used at the Eccles No. 6 mine limits
available space and it is impractical to
install an automatic coupler. Petitioner
proposes that it be allowed to use
coupling hooks so that cars may be
coupled and uncoupled without requiring
that persons go between the cars. Peti-
tioner will institute a rigid training pro-
gram In the use of coupling hooks and
the hazards of going between cars.

Persons interested in this petition may
request & hearing on the petition or fur-
nish comment by August 19, 1973, Such
requests or comments must be filed with
the Office of Hearings and Appeals,
Hearings Division, US. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Coples of the
petition are available for inspection at
that address.

James M. Day,
Director,
Office of Hearings and Appeals.

June 29, 1973.
[FR Do0¢.73-14933 Filed 7-19-73;8:456 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
[Docket No, NFD-109]
MISSISSIPPI
Amendment to Notice of Major Disaster

Notice of Major Disaster for the State
of Mississippi, dated March 27, 1973, and
published April 2, 1973 (38 FR 8489);
amended April 5, 1973, and published
April 9, 1973 (38 FR 9049); amended
April 12, 1973, and published April 18,
1973 (38 FR 9624); amended May 11,
1973, and published May 17, 1973 (38 FR
12958) : and amended June 21, 1873; and
published June 27, 1873 (38 FR 16937,
is hereby further amended. Notice is
hereby given that on July 14, 1073, the
President amended his declaration of a
major disaster of March 27, 1973, for
Mississippl, as follows:

I horeby amend my March 27, 1073, decla-
ration of & “major disaster” in the State of
Mississippl to read as follows:

I have determined that the damage in
certain areas of the State of Mississippl from
heavy rains and flooding beginning on or
about March 14, 1073, and tornadoes occur=-
ring on April 24, 1973, and May 27, 1873, Is

FEDERAL
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of sufficlent severity and magnitude to war-
rant a major disaster declaration under Pub-
lic Law 91-606, I therefore declare that such
a major disaster exists In the State of Mis-

-sissippl. You are to determine the specific

arcas within the State eligible for Federal
assistance under this cdeclaration.

In order to provide Federal asslstance, you
are hereby authorized to allocate, from funds
available for these purposes, such amounts
ns you find necessary for Federal disaster
nssistance and administrative expenses.

Tho purpose of this amendment is to au-
thorize Federal assistance for Tallahatchie
County for the period March 14-June 10 for
flood damage and for April 24 for tornado
damage; for Lauderdale County for flood
damage during the period March 14-18 and
for tornado damage on May 27; for Clarke
and Jones Countles for flood damage during
the period March 14-June 10 and for tornado
damage on May 27; and for Wayne County
for tarnado damage only on May 27.

In accordance with the President’s
amendment, the following county is
hereby included among those counties
determined to have been adversely
affected by the catastrophe declared &
major disaster, by the President in his
declaration of March 27, 1973:

The County of:
Wayno

(Catalog of Federal Domestic Assistance Pro-
gram No. 50.002, Disaster Assistance)

Dated: July 186, 1973,

Tuomas P. DUNNE,
Administrator, Federal Disaster,
Assistant Administration.

[FR Do0.73-14056 Filed 7-10-73:8:45 am)]

ATOMIC ENERGY COMMISSION
|Source Material License SUB-1010]
KERR-McGEE CORP.

Establishment of Atomic Safety and
Licensing Board

On July 16, 1973, the Commission pub-
lished in the Proeral Recister, 38 FR
18921, a notice of hearing to consider the
May 10, 1972, application for amendment
of Source Material License No. SUB-1010
held by the licensee. The notice indicated
that the Safety and Licensing Board for
this proceeding would be designated at a
later date, and that notice of its mem-
bership would be published in the Fep-
ERAL REGISTER.

Pursuant to the Atomic Energy Act of
1054, as amended, the regulations of Title
10, Code of Federal Regulations, Part 2,
rules of practice, and the notice of
hearing referred to above, notice is
hereby given that the  Safety and
Licensing Board in this proceeding will
consist of Dr. Dale F. Babcock, Mr. Lester
Kornblith, Jr., and John B. Farmakides,
Esq., Chairman.

The positions and mailing addresses
of the Board members are as follows:

1. John B. Farmakides, Esq., Chalrman, an
attorney member of the Atomic Safety and
Licensing Board Panel, US. Atomic Energy
Commission, Washington, D.C. 20545,

2, Dr. Dale F. Babcock, 711 River Road,
Wilmington, Delaware 19809,

3. Mr. Lester Kornblith, Jr., o technical
member of the Atomic Safety and Licensing

Board Panel, U.S. Atomic Energy Commiission,
Washington, D.C. 20545,

As provided in the notice of hearing,
the date and o?hco of a prehearing con-
ference and of & hearing will be sched-
uled by the Board and will be published
in the FEpERAL REGISTER.

Dated at Washington, D.C., this 17th
day of July 1973,

NaruanieL H. GOODRICH,
Chairman, Atomic Sajety
and Licensing Board Panel,

[FR Doc.73-14901 Filed 7-10-78:8:45 am)|

| Docket No. 50-422)
MITSUBISHI INTERNATIONAL CORP.
Issuance of Facility Export License

Please take notice that no request for
a hearing or a petition for leave to inter-
vene having been filed following publica-
tion of notice of proposed action in the
FepErAL REGISTER on April 18, 1973 (33
FR 9618) and the Atomic Energy Com-
mission having found that:

(a) The application filed by Mitsublshi
Intemational Corporation, Docket No.
50-422, complies with the requirements
of the Act, and the Commission’s regu-
lations set forth in Title 10, Chapter I,
Code of Federal Regulations, and

(b) The reactor proposed fo be ex-
ported is a utilization facility as defined
in said Act and regulations,

the Commission has issued License No
XR~-87 to Mitsubishi International Cor-
poration, authorizing the export of a
pressurized water reactor with a thermal
power level of 2440 megawatis to the
Kansal Electric Power Co., Inc., Osaks,
Japan, (Takahama-Ohi-cho site).

The export of this reactor to Japan Is
within the purview of the present Agree-
ment for Cooperation Between the Gov-
ernment of the United States of America
and the Government of Japan Concern-
ing Civil Uses of Atomic Energy.

Dated at Bethesda, Maryland this 13th
day of July 1973,

For the Atomic Energy Commission.

Ricuanrp E. CONNINGHAM,
Acting Deputy Director for
Fuels and Materials, Direc-
torate of Licensing.

[FR Do0.73-14966 Plled 7-10-73;8:45 am|

CIVIL AERONAUTICS BOARD
[Docket 24122, ete.]
Automotive Cargo Investigation

Postponement of Prehearing Conference

Notice is hereby given that the pre-
hearing conference in the above-entiticc
proceeding has been postponed from ﬁlx-
gust 7, 1973 (38 FR 15474, June 12, 1973),
to September 11, 1973, at 10 a.m. (local
time) in Room 726, Universal Building,
1825 Connecticut Avenue, N.W., Wash-
ington, D.C,

Notice is also given that the date set
for the prehearing conference submis-
sions of parties other than the Bureau
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of Opemating Rights is postponed from
July 18, 1973, to August 31, 1973.

Dated at Washington, D.C,, July 16,
1973,

[seAL]) Louvis W, SorRNsSON,

Administrative Law Judge.
|FR Doc.73-14060 Piled 7-10-73;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 300]

ASSIGNMENT OF HEARINGS
Jury 17, 1973.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the issues as presently
reflected in the Official Docket of the
Commission. An attempt will be made to
publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested partles should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings In which they are interested., No
amendments will be entertained after the
date of this publication.

MC 50862 SBub 6, White Circle Line, Inc., now
being assigned hearing September 10, 1973,
al Boston, Mass., In & hearing room to be
Inter designated.

MC-P-11677, Brush Hill Transportation Com-
pany—Purchase (Portion)—Union Street
Ballway Company, now being assigned
hearing September 12, 1073, at Boston,
Mazs, in a hearing room to be later
designated.

MC-F-11748, Cosstal Industries, Inc.—Con-
trol—P.B. Mutrie Motor Transportation,
Inc, PD 27401, Coastal Industries, Inc.,
now being assigned hearing September 17,
1§73, at Boston, Mass,, in o hearing room to
be later designated,

MC 107839 Sub 149, Denver-Albuquerque
Motor Transport, Inc., MC 113678 Sub 477,
Curils, Ine,, now assigned August 27, 1073,
will be held in Room 587, Federal Bldg.,
191h and Stout Street, Denver, Colo.

MC 71459 Sub 33, ON.C. Freight Systems,
now sssigned September 4, 1973, hearing
Wil be held at the Antlers Plaza Hotel,
Chlmse Stone Colorado Springs,
Colo,

MC-P-11675, Thundoerbird Freight Lines,
Inc.—Control & Merger—Onkiey Transfer
& Storage Company, MC 60512 Sub 9,
Thunderbird Preight Lines, Inc., now ns-
signed September 10, 1973, hearing will be
held ot the Afrport Marina Hotel, 2010
Yale Blvd,, 8.E., Albuquerque, New Mexico,

125 8813, General Increase In Rates and
Charges, Sea-Land Service, Inc., I&S 8814
and Sub No, 1, General Increase The Alaska
Rallroad, I&S 8814 Sub 2, Incrensed Rates &
Charges, from and to Alaska, now assigned
July 23, 1973 st Seattle, Wash., July 30,
1973, at Fairbanks, Alaska and August 1,

1973, at Anchorage, Alaska are postponed
Indefinitely,

(sgar)

Center,

RoserT L. OswALD,
Secretary.

[FR Doc.73-14047 Piled 7-19-78;8:456 am]

NOTICES

[Notice 316]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
t to sections 212(b), 206(a), 211,

_pursuan
312(b), and 410(g) of the Interstate

Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before August 9, 1973,
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-74089. By order of July 11,
1973, the Motor Carrier Board approved
the transfer to Central Moving & Storage
Corp., 3100 W. Burleigh Street, Milwau-
kee, Wis. 53210, of the operating rights
in Certificate No. MC-82226 issued De-
cember 16, 1970, to Robert W. Lister and
Robert G. Wood, a partnership, doing
business as Central Moving & Storage
Company, 3100 W. Burleigh Street, Mil-
waukee, Wis. 53210, authorizing the
transportation of household goods, as
defined by the Commission, between
points in Milwaukee County, Wis., on
the one hand, and, on the other, points
in Illinois, Indiana, Ohio, Minnesota,
Iowa, and Michigan.

No. MC-FC-74438. By order of July 11,
1973, the Motor Carrier Board approved
the transfer to Ronald Hackenberger,
Doing Business As Ron’s Trucking Serv-
ice, Norwalk, Ohio, of Permit No. MC-
129394 issued to State Sales, Inc., North
Ridgeville, Ohio, authorizing the trans-
portation of : Burnt lime and sludge, from
Huron, Ohio, to specified points in West
Virginia and Pennsylvania. J. A, Kundtz,
Attorney, Cleveland, Ohio 44114,

No. MC-FC-74515. By order of July 13,
1973, the Motor Carrier Board approved
the transfer to Keith E. Proud Moving
& Storage, Inc., South Bend, Indiana,
of Certificate No. MC-17804 issued
August 20, 1943, to Keith E. Proud, South
Bend, Indiana, authorizing the trans-
portation of household goods between
South Bend, Ind., and points within 15
miles of South Bend, on the one hand,
and, on the other, points in Illinois,
Michigan, Kentucky, Ohio, and Pennsyl-
vania, Milton A. Johnson, 1800 American
National Bank Bldg., South Bend, Ind.
46601, Attorney for Applicants,

No. MC-FC-74519, By order of July 13,
1973, the Motor Carrier Board approved

19423

the transfer to John David, Oswego,
Ilinois, of Certificate of Registration
No. MC 96986 (Sub-No. 1), issued Octo-
ber 18, 1963, to Valley City Transfer,
Inc,, Aurora, Illinois, evidencing & right
to engage in transportation in interstate
commerce corresponding in scope to
Certificates of Convenience and Neces-
sity No. 7365MC dated February 4, 1958,
issued by the Illinois Commerce Com-
mission, John David, Box 328 River-
view Dr., Oswego, Illinois.

No. MC-FC-74530. By order of July 11,
1973, the Motor Carrier Board approved
the transfer to Pace Motor Lines, Inc.,
Bloomfield, Conn., of the operating rights
in Certificates No. MC-9268 and MC-
9268 (Sub-No. 12) issued August 16, 1960
and September 18, 1972 respectively to
Albert A. Fillmore, doing business as Fill-
more Transportation, Bloomfield, Conn.,
authorizing the transportation of various
commodities from, to and between speci-
fied points and areas in Connecticut, New
York, New Jersey, Massachusetts and
Rhode Island.

John E. Fay, 630 Oakwood Ave., West
Hartford, Conn., 06110 Attorney for
applicants,

[sEAL) Rorert L. OswaLp,
Secretary.

[FR Do0.73-14052 Filed 7-19-73:8:45 am]

[Notice 92]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
Jory 10, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67, (49 CFR 1131) pub-
lished in the Feperar RecisrTen, issue of
April 27, 1965, effective July 1, 1965. These
rules provide that protests to the grant-
ing of an application must be filed with
the field official named in the Fepesan
RecisTer publication, within 15 calendar
days after the date of notice of the filing
of the application is published in the
FeperAL RecisTeRr. One copy of such pro-
tests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and most
consist of a signed original and six (6)
coples,

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in fleld office to which protests are
to be transmitted.
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Moror CARRIERS OF PROPERTY

No. MC 113908 (8Sub-No. 276 TA)
(CORRECTION) filed June 14, 16873,
published in the FEpErRAL REGISTER issue
of July 5, 1973, and republished as cor-
rected this issue. Applicant: ERICKSON
TRANSPORT CORPORATION 2105 East
Dale Street P.O. Box 3180 Glenstone Sta~-
tion Springfield, Mo. 65804 Applicant's
representative: B, B. Whitehead (same
address as applicant) Authority sought
to operate as & common carrier, by motor
vehicle, over ifrregular routes, transport-
ing: (1) Vinegar and vinegar stock, in
bulk, in tank and hopper type vehicles
and (2) fJermented, quick process and
distilled vinegar, vinegar malt naptha
(ethyl acetate), salt (calcium acetate),
vinegar acid (acetic acld), and vinegar
wine, ete., between the following points
and the commercial zofie thereof, except
that no transportation service shall be
provided wholly within the same or one
state in Rogers, Ark.; Delta and Denver,
Colo.: Chicago, Ill.; Hutchinson and
Wichita, Kans.; Bailey, Belding and
Freemont, Mich.; St, Paul, Minn.; Ean-
sas City, Marionville and Nixa, Mo.;
Lyndonville and North Rose, N.Y.;
Charlotte, N.C.; Oklahoma City, Okla.;
Memphis, Tenn.; Dallas, Houston and
Paris, Tex.; and Wenatchee and Yak-
ima, Wash., for 180 days. SUPPORTING
SHIPPER: Speas Company, 2400 Nichol-
son Avenue, Kansas City, Mo. 64120,
SEND PROTESTS TO: John V. Barry,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
600 Federal Office Building, 911 Walnut
Street, Kansas City, Mo, 84106, Note: The
purpose of this republication is to correct
the MC number to No. MC 113908 (Sub-
No. 276 TA) in lieu of No. MC 113908
(Sub-No. 277 which was published in
€rTor.

No. MC 119522 (Sub-No. 23 TA)
(CORRECTION) filed May 21, 1973, pub-
lished in the Feoerarl Recister issue of
June 7, 1973, and republished as cor-
rected this issue. Applicant: McLAIN
TRUCKING, INC. P.O. Box 2159 2425
Walton Street Anderson, Ind. 46011 Ap-
plicant’s representative: Donald W.
Smith 900 Circle Tower Indianapolis,
Ind, 46204 Note: The purpose of this re-
publication is to show that applicant now
seeks to operate as a common carvier, in
lieu of a contract carrier, which was pub-
lished in error. The rest of the applica-
tion remains the same.

No. MC 123577 (Sub-No, 15 TA) (COR~-
RECTION) filed June 18, 1973, published
{n the Froeral REcISTER issue of July 2,
1973, and republished as corrected this
issue. Applicant: WARWICK-GREEN-
WOOD LAKE AND NEW YORK TRAN-
SIT, INC. (Donald A. Robinson, Trustee)
419 Anderson Avenue Fairview, N.J.
07022 Applicant’s representative: Ed-
ward F. Bowes 744 Broad Street Newark,
N.J. 07102 Note: The purpose of this re-
publication 1s to show the correct name
of applicant. Also, the application is sup-
ported by various petitions with many
signatures, coples of which are avail-
able for inspection here at the Interstate
Commerce Commission in Washington,
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D.C., or at the field office named below.

TO: District Supervisor Joel Morrows,
Bureau of Operations, Interstate Com-
merce Commission, 8 Clinton Street,
Newarlk, N.J. 07102.

No. MC 136451 (Sub-No. 5 TA) filed
July 3, 1973 Applicant: HUBBARD CAR-~
TAGE, INC. 3737 North Lincoln Chicago,
TII. 60613 Applicant’s representative:
James C. Hardman 127 N. Dearborn
Street Chicago, Ill. 60602. Authority
sought to operate as & contract carrier,
by motor vehicle, over irregular routes,
transporting: Paper and paper products,
between Chicago, Ill, on the one hand,
and, on the other, points in Wisconsin,
pursuant to a continuing contract or con-
tracts with Norwood Paper, Division of
B & J Supply, Inc., for 180 days. SUP-
PORTING SHIPPER: Attention: Rich-
ard Blum, Norwood Paper, Division of
B & J Supply, Inc., 6703 N. Oliphant,
Chicago, Ill. 60631. SEND PROTESTS
TO: Robert G. Anderson, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, Everett McKinley
Dirksen Bldg., Room 1086, 219 8. Dear~
born Street, Chicago, Ili.

No. MC 138826 TA (CORRECTION)
filed June 19, 1973, published in the
FeoerAl Recister issue of July 5, 1973,
and republished as corrected this lssue.
Applicant: JERALD HEDRICK, doing
business as HEDRICK & SON TRUCK-
ING, R.R. 1, Warren, Ind. 46792, Appli~
cant’s representative: Alki E. Scopelitis,
815 Merchants Bank Bldg., Indianapolis,
Ind. 46204, Note: The purpose of this
partial republication is to correct the
MC number to No. MC 138826 TA in leu
of No. MC 138838 TA which was pub-
lished in error. The rest of the applica-
tion remains the same.

No. MC 138852 TA filed June 28, 1973
Applicant: INTERSTATE TRAM RAIL
CARRIER CORPORATION Walnut
Street and Harvard Lane Westville, N.J.
08093 Applicant’s representative: Joel
Feldscher 3220 PSFS Building 12 South
12th Street Philadelphia, Pa. 19108 Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Meat and meat
products, between Westville, N.J., on the
one hand, and, on the other, points in
Alabama, Colorado, Connecticut, Dela-
ware, Florida, Georgis, Illinols, Indiana,
Jowsn, Kansas, Kentucky, Maryland,
Massachusetts, Michigan, Minnesota,
Missourl, New York, North Carolina,
Ohlo, Pennsylvania, South Carolina,
Tennessee, Virginia, and the District of
Columbia, for 180 days. SUPPORTING
SHIPPER: George Wollman, Inc., Wal-
nut Street and Harvard Lane, Westville,
N.J. 08093. SEND PROTESTS TO:
Richard M. Regan, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 428 East State Street,

Room 204, Trenton, N.J. 08608.
By the Commission.

[sEAL] RoBERT L. OSWALD,
Secretary.

[FR Doo.73-14048 Filed 7-10-73;8:45 am]

[Notice 58] ’

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER
APPLICATIONS

Jury 13, 1973,

The following applications (except as
otherwise specifically noted, each ap-
plicant (on applications filled after
March 27, 1972) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application) , are governed
by Special Rule 1100.247* of the Com-
mission's general rules of practice (49
CFR, as amended), published in the
Frorral Recister issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must
be filed with the Commission within 30
days after date of notice of filing of the
application is published in the FeperaL
Recister. Fallure seasonably to file s
protest will be construed as-a waiver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 247(d) (3)
of the rules of practice which requires
that it set forth specifically the grounds
upon which it is made, contain a de-
tailed statement of protestant’s inter-
est in the proceeding (including a copy
of the specific portions of its authority
which protestant belieyes to be in con-
flict with that sought in the application,
and describing in detall the method—
whether by joinder, interline, or other
means—by which protestant would use
such authority to provide all or part of
the service proposed), and shall specify
with particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.
Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one (1)
copy of the protest shall be filed with
the Commission, and a copy shall be
served concurrently upon applicant’s
representative, or applicant if no repre-
sentative is named. If the protest in-
cludes a request for oral hearing, such
requests shall meet the requirements of
section 247(d) (4) of the special rules
and shall include the certification re-
quired therein.

Section 247(f) of the Commission’s
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, faflure In
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined

: Coples of Special Rule 247 (a5 amended)

" can bo obtained by writing to the Secretary,

Interstate Commerce Commission, Washing-
ton, D.C. 20423,
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generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrier licensing proce-
dures, published in the FEDERAL REGISTER
issue of May 3, 1966, This assignment
will be by Commission order which will
be served on each party of record.
Broadening amendments will not be ac-
cepted after the date of this publication
except for good cause shown, and re-
strictive amendments will not be enter-
tained following publication in the Fep-
prat ReaisTeR of a notice that the pro-
ceeding has been assigned for oral
hearing.

No. MC 200 (Sub-No. 261) filed May 24,
1973 Applicant: RISS INTERNA-
TIONAL CORPORATION 803 Grand
Ave. Kansas City, Mo. 64142 Applicant's
representative; Ivan E, Moody 12th Floor
Temple Bldg., 903 Grand Ave. Kansas
City, Mo. 64106 Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over regular routes, transporting:
General Comamodities, (except those of
unusual value, Classes A and B explo-
slves, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), serv-
ing the warehouse site of Western Elec-
tric Company, Inc., at or near Under-
wood, Jowa as an off-route point in con-
nection with applicant’s regular-route
operations to and from Council Bluffs,
Iowa. Note: If a hearing is deemed nec-
essary, applicant requests it be held at
Omaha, Nebr. or Kansas City, Mo.

No. MC 522 (Sub-No. 2) filed Octo-
ber 24, 1972 Applicant: GLEN B. SMITH
AND J, MILFORD SMITH a Partner-
ship, doing business as SMITH TRANS-
FER 511 East Ontarlo Street Missouri
Valley, Iowa 51555 Applicant’s repre-
sentative: Patrick E. Quinn P.O. Box
82028 Lincoln, Nebr. 68501 Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives, commodities in bulk, and
commodities requiring special equip-
ment), serving points in Harrison County,
Iowa, as off-route points in connection
with applicant's existing regular route
authority between Omaha, Nebr., and
Missouri Valley, Towa. Note: If & hearing
s deemed necessary, applicant requests
it be held at Omaha, Nebr.

No. MC 730 (Sub-No. 348) filed June 4,
1973 Applicant: PACIFIC INTERMOUN-
TAIN EXPRESS CO. a Corporation 1417
Clay Street, P,O. Box 958 Oakland, Calif.
94604 Applicant’s representative: Alfred
G. Krebs (same address as applicant)
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission, com-
modities in bulk, and those requiring spe-
cial equipment), serving the plantsite
facilities of Nelco Corporation at or near
Orting, Wash., as an off-route point in
connection with applicant’s regular-route
operations to and from Tacoma, Wash.
Note: Common control may be involved.
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If a hearing is deemed necessary, appli-
cant requests it be held at Seattle, Wash,
or San Francisco, Calif.

No. MC 22229 (Sub-No. 75) (AMEND-
MENT) filed February 26, 1973, pub-
lished in the FeperaL REGISTER issue of
March 29, 1973, and republished, as
amended, this issue. Applicant: TER-
MINAL TRANSPORT COMPANY, INC.,
248 Chester Avenue, S.E., Atlanta, Ga.
30316. Applicant's representative: Ralph
B. Matthews (same address as appli-
cant), Note: The sole purpose of this
republication is to show that the loca-
tion of the plantsite of the Pulvair Cor-
poration is located in Shelby County,
Tenn., rather than at Woodstock, Tenn.,
as originally published. The rest of the
notice remains as previously published.

No. MC 6945 (Sub-No. 35) filed May
15, 1973, Applicant: THE NATIONAL
TRANSIT CORPORATION, 4401 Stecker
Avenue, Dearborn, Mich. 48126. Appli-
cant’s representative: A. David Millner,
744 Broad Street, Newark, N. J. 07102.
Authority sought to operate as a com-
meon carrier, by motor vehicle, over regu-
lar routes, transporting: General com-
modities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk (other than metal
scrap in bulk), and those requiring spe-
cial equipment), serving the plant sites
of Dow Chemical US.A. at Midland,
Mich., as an off-route point in connection
with carrier's presently authorized reg-
ular-route operations to and from Bay
City, Mich. and Covington, Ky. Note: If
a hearing is deemed necessary, applicant
requests it be held at Detroit, Mich. or
Washington, D.C.

No. MC 19105 (Sub-No. 41) filed June
7, 1973 Applicant: FORBES TRANSFER
COMPANY, INC. P.O. Box 3544 So.
Goldsboro St. Ext. Wilson, N.C. 27893
Applicant’s representative: Morton E.
Kiel Suite 6193 5 World Trade Center
New York, N.Y. 10048 Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Building materials (except commod=~
ities in bulk), from the plant sites and
facilities of United States Gypsum Com-
pany at Chamblee and Morrow, Ga., to
points In Alabama, Arkansas, Georgia,
Louisiana, Mississippi, North Carolina,
South Carolina, Tennessee and Virginia;
restricted to traflic originating at the
above described facilities and destined
to points in the above named territory.
Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Raleigh, N.C.

No. MC 19227 (Sub-No. 185) (COR-
RECTION) filed February 2, 1973, pub-
lished in the Feperal REcISTER issue of
March 15, 1973, and republished, &s cor-
rected, this issue. Applicant: LEONARD
BROS. TRUCKING CO,, INC. 2595 N.W.
20th Street Miami Florida 33152 Appli-
cant’s representative: J. Fred Dewhurst
(same address as applicant) Authority
sought to operate as a common carrier,
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by motor vehicle, over irregular routes,
transporting: Signs, sign parts, attach-
ments, accessories and equipment used
in connection with or installation there-
of, between points in California, on the
one hand, and, on the other, points in
Arizona, New Mexico, Texas, Nebraska,
Kansas, Oklahoma, Colorado, Nevada,
Oregon, Washington, Utah, Montana,
and Idaho. Note: The purpose of this
republication is to indicate that appli-
cant seeks to perform a radial movement
as described above, In leu of a non-
radial movement as previously published.
Common control may be involved. Ap-
plicant states that the requested author-
ity cannot be facked with its existing
authority, If a hearing is deemed neces-
sary, applicant requests it be held at Los
Angeles, Calif. or Washington, D.C.

No. MC 25798 (Sub-No. 239) filed May
31, 1973. Applicant: CLAY HYDER
TRUCKING LINES, INC. 502 East
Bridgers Avenue Auburndale, Fla. 33823,
Applicant's representative: Tony G. Rus-
sell (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods, from
Fountain Inn, 8.C,, to points in Arizona,
California, Colorado, Kansas, Oregon,
Texas and Washington. Note: Common
control may be involved. Applicant states
that its existing authority could be tacked
with the requested authority at Foun-
tain Inn, 8.C., on frozen foods to provide
a through service, but that it is not in-
tended. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
Ill., or Washington, D.C.

No. MC 28990 (Sub-No. 8) filed May
14, 1973 Applicant: SEYMOUR TRANS-
FER LINES, INC. 800 East Factory St.
Seymour, Wis, 541656 Applicant's repre-
sentative: Michael J. Wyngaard 329
West Wilson St. Madison, Wis. 53703,
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value, Class
A & B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment), between Fond du Lac and
Oshkosh, Wis.: (1) from Fond du Lac
over U.S. Highway 45 to Oshkosh, and
return over the same route; (2) from
Fond du Lac over US. Highway 41 to
Oshkosh, and return over the same route;
and (3) from Fond du Lac over Wiscon-
sin Highway 175 to junction of U.S. High-
way 45, thence over U.S. Highway 45 to
Oshkosh, and return over the same route,
serving all intermediate points on (1),
(2), and (3) above. Note: If a hearing
is deemed necessary, applicant requests
it be held at either Madison, Oshkosh,
or Fond du Lac, Wis.

No. MC 30530 (Sub-No. 11) filed

May 16, 1873, Applicant: NORTH EAST-
ERN MOTOR FREIGHT, INC. 5231

Monroe Street, Denver, Colo. 80216. Ap-
plicant’s representative: Leslie R, Kehl,
Suite 1600 Lincoln Center, 1600 Lincoln
Street, Denver, Colo. 80202, Authority
sought to operate as a common carrier,
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by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept household goods, commodities in
bulk and those requiring special equip-
ment), between Cheyenne, Wyo., and
Billings, Mont.: Prom Cheyenne over
Interstate 25 to the junction of Interstate
Highway 90 and U.S. Highway 87, thence
over Interstate Highway 80 and US,
Highway 87 to Billings, and return over
the same route, serving the intermediate
points of Wheatland, Douglas, Casper,
Buffalo and Sheridan, Wyo. and Hardin
and Crow Agency, Mont, Note: Common
control may be involved. If & hearing is
deemed necessary, applicant requests it
be held at either Denver, Colo., Billings,
Mont,, or Casper, Wyo.

No. MC 30657 (Sub-No. 27) filed
May 29, 1973, Applicant: DIXIE HAUL~
ING COMPANY, a Corporation, 540 En-
glewood Avenue, S.E., Atlanta, Ga. 30315.
Applicant’s representative: Monty Schu-
macher, Suite 310, 2045 Peachtree Road,
N.E., Atlanta, Ga. 30309, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Pipe and pipe covering,
preventive coaling and wrapping mate-
rials, steel piling, steel bearing pile, pile
hammers and extractors, steel rail and
track materials, and related parts, fit-
tings and accessories used in the installa-
tion and repair of such commodities,
from the plant sites of L. B. Foster Com-
pany and Southern Pipe Coating Com-
pany at: (1) Savannah, Ga,, to points in
Florida, North Carolina, Georgia, South
Carolina, Alabama, Tennessee and Mis-
sissippi; (2) Orlando, Fla., fo points in
Georgia, Alabams, North Carolina, South
Carolina, Tennessee and Mississippi; (3)
Birmingham, Ala., to points In Missis-
sippi, Florida, Georgia, Tennessee, North
Carolina and South Carolina; (4) points
in Gwinnett County, Ga., to points in
North Carolina and South Carolina; and
(6) Charlotte, N.C,, to points In South
Carolina, Georgia, Alabama, Florida,
Mississippl and Tennessee, restricted to
a transportation service to be performed
under a continuing contract, or con-
tracts, with L. B. Foster Company of
Doraville, Ga. Note: If a hearing is
deemed necessary, applicant requests it
be held at Atlanta, Ga.

No. MC 30844 (Sub-No. 462) filed
April 20, 1973, Applicant: KROBLIN RE-
FRIGERATED XPRESS, INC. 2125 Com-
mercial Street, P.O. Box 5000, Waterloo,
Towa 50702. Applicant’s representative:
Paul Rhodes (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods, as defined by the Commis-
sion, commodities In bulk, and those re-
quiring special equipment), (1) from
points in Connecticut, the District of
Columbia, Maryland, Massachusetts,
New Jersey, New York, Pennsylvania,
Rhode Island, to points in Arkansas, Col-
orado, Kansas, Loulsiana, Mississippi,
Missouri, Oklahoms, Tennessee, and
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Texas; and (2) from points in Illinois,
Missourl, and Wisconsin to points in Ar-
kansas, Colorado, Louisiana, Oklahoma
and Texas, restricted to shipments orig-
inating at and destined to the terminal
and other facilities of A B C Freight
Forwarding Corporation, Midland For-
warding Corporation, Inc. and National
Carloading Corporation, located in the
above-named states, and further re-
stricted to shipments moving on bills of
lading issued by the above-named car-
loaders. Nore: Common control may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing Is
deemed necessary, applicant requests it
bﬁ:nheld at New York, N.Y. or Washing-
, D.C.

No. MC 35320 (Sub-No. 137) (COR-
RECTION) filed May 4, 1973, published
in the Feorral RecisTer issue June 28,
1973, and republished, as corrected, this
issue. Applicant: TIME-DC, INC. 2598
T74th Street P.O. Box 2550 Lubbock,
Tex. 79405 Applicant's representative:
Chandler L. van Orman 704 Southern
Building 15th and H Streets, N.W.
Washington, D.C. 20005 Note: The sole
purpose of this partial republication is
to correct the restriction to read: “re-
stricted against the handling of traffic
originating at, destined to, or interlined
at Memphis, Tenn., and its Commercial
Zone™ in lieu of “restricted to,” which
was published in error in the original
notice. The rest of the publication re-
mains as previously published.

No. MC 41432 (Sub-No. 133) filed
May 24, 1973. Applicant: EAST TEXAS
MOTOR FREIGHT LINES, INC. 2355
Stemmons Freeway, P.O. Box 10125,
Dallas, Tex. 75207. Applicant's represent-
ative: W. P. Furrh (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Class A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Birming-
ham, Ala., anél South Bend., Ind., from
Birmingham over Interstate Highway 65
to Indianapolis, Ind., thence over US.
Highway 31 to South Bend, and return
over the same route, serving no inter-
mediate points, as an alternate route for
operating convenience only in connection
with applicants presently authorized op-
erations. Note: If a hearing is deemed
necessary, applicant requests it be held
at Dallas, Tex.

No. MC 52464 (Sub-No. 8) filed May 10,
1073. Applicant: EVANS TRUCKING
CO., a Corporation 2773 Darlington
Road, Beaver Falls, Pa. 15010. Applicant’s
representative: Irwin W. Goldstein
(same address as applicant), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles, be-
tween points in Allegheny and Beaver
Counties, Pa, on the one hand, and, on
the other, points in New York, Ohio, West

Virginia and Maryland. Note: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Pittsburgh, Pa.

No. MC 57311 (Sub-No. 10) filed June 7,
1973. Applicant: PUTNAM TRANSFER
& STORAGE CO. a Corporation 1502
Woodlawn Avenue Zanesville, Ohio
43701. Applicant’s representative: A.
Charles Tell 100 East Broad Street
Columbus, Ohio 43215 Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Pebble stone from Newark, Ohlo, to
Glass Rock and Millwood, Ohio, re-
stricted to shipments having a prior
movement by rail TOFC service. Note:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests It be held
at Columbus, Ohijo.

No. MC 57581 (Sub-No. 16) (AMEND-
MENT) filed December 8, 1972, pub-
lished in the FEpErRAL REGISTER issue of
March 29, 1973, and republished as
amended this issue. Applicant: EVANS
DELIVERY COMPANY, INC. P.O. Box
268 Pottsville, Pa, 17901 Applicant's
representative: Kenneth R. Davis 099
Union Street Taylor, Pa. 18517 Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: General commodi-
ties (except those of unusual wvalue,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), In cargo containers
or cargo vans, between Philadelphia, Pa,
on the one hand, and, on the other, points
in Lancaster, Montgomery, Lebanon,
Berks, Dauphin, Schuylkill, ILehigh,
Northampton, Carbon, Northumberland,
Union, Montour, Columbia, Luzerne and
Lycoming (south of US. Highway 220)
Counties, Pa,, restricted to shipments
having a prior or subsequent movement
by water. Note: The purpose of this re-
publication is to indicate that applicant
seeks authority to points in Lycoming
County, Pa. south of U.8. Highway 220
in its destination territory, in lieu of
points in Lycoming County, Pa., west of
Interstate Highway 80 and north of US.
Highway 611, as previously published. I
a hearing is deemed necessary, applicant
requests it be held at Philadelpia, Pa.

No. MC 59150 (Sub-No. 78) filed
May 18, 1973 Applicant: PLOOF TRANS-
FER COMPANY, INC. 1901 Hill Strect
Jacksonville, Fla. 32202 Applicant’s rep-
resentative: Martin Sack, Jr. 1754 Gulf
Life Tower Jacksonville, Fla. 32207 Au-
thority sought to operate as a comnion
carrier, by motor vehicle, over Irregular
routes, transporting: (1) Composition
board, particle board and plywood, ac-
cessories, materials and supplies used in
the sale and installation thereof from
points in Calhoun County, Fla., to points
in the United States in and east of North
Dakota, South Dakota, Nebraska, Ean-

sas, Oklahoma, Texas (including the Dis-
trict of Columbia); and (2) materials,
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supplies and accessories used in the man-
ufacture and installation of the commod-
ities in (1) above from the destination
points specified In part (1) above to the
plant and warehouse sites of Abitibi Cor-
poration in Calhoun County, Fla.,, (1)
and (2) above are restricted against the
transportation of commodities fn bulk.
Note: Applicant states that the requested
authority cannot be tacked with its ex-
Isting authority. If a hearing is deemed
necessary applicant requests it be held
at Jacksonville, Fla,

No. MC 59150 (Sub-No. 79) flled
June 4, 1973 Applicant: PLOOF TRANS-
FER COMPANY, INC. 1901 Hill Street
Jacksonville, Fla, 32202 Applicant’s rep-
resentative: Martin Sack, Jr, 1754 Gulf
Life Tower Jacksonville, Fla. 32207 Au~
thority sought to operate as a common
carrier, by ‘motor vehicle, over irregular
routes, transporting: Scrap or waste
paper, from points in Alabama, Tennes-
see, Georgia, South Carolina, Virginia,
and District of Columbia, to the plant-
site and facilities of the Celotex Corpo-
ralion located in Wayne County, N.C.
Note: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
&t Teampa or Jacksonville, Fla,

No. MC 61502 (Sub-No. 7) filed May 24,
1973 Applicant: Wm McCULLOUGH
TRANSPORTATION CO., INC, 1130 U. S.
Highway 1 Elizabeth, N.J. 07201 Appli-
cant’s representative: A, David Millner
744 Broad Street, Suite 2005 Newark,
N.J. 07102 Authority sought to operate
85 a common carrier, by motor yehicle,
over frregular routes, transporting:
Plastic materials, such as plastic powder,
flakes, granules, lumps, pellets, or solid
mass in bulk, in plastic lners, in van
type vehicles, on traffic baving a prior
or subsequent movement by water, from
the plantsite of General Electric Com-
pany located at or near Selkirk, N.Y.,
o the New York-New Jersey Port Au-
thority Terminals in Port Elizabeth and
Port Newark, N.J. Note: Common con-
ol may be involved. Applicant states
et the requested authority cannot be
tacked with its existing authority. If a
hearing is necessary, applicant
requests it be held at New York, N.Y.
or Washington, D.C.

No. MC 73165 .(Sub-No. 326) filed
June 11, 1973 ‘Applicant: EAGLE
MOTOR LINES, INC. 830 North 33rd
{:frect P.O. Box 11086 Birmingham, Ala.
45202, Applicant's representative: Robert
M. Pearce, P.O. Box E, Bowling Green,
Ky. 42101 Authority sought to operate
A5 & common carrier, by motor vehicle,
os“cr irregular routes, transporting: (1)
Aluminum, aluminum articles, and
@luminum products; and (2) materials,
cquipment and supplies used in connec-
ton with the manufacture of the com-
modities described in (1) above, (except
‘ommodities in bulk), between points in
Colbert County, Ala., on the one hand,
and, on the other, points in the United
States (except Alaska and Hawaii) .
Note: Applicant states that the requested
duthority cannot or will not be tacked
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with Its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Birmingham, Ala.

No, MC 74321 (Sub-No. 84) filed
May 25, 1973 Applicant: B. F. WALKER,
INC, 650 17th Street Denver, Colo. 80202
Applicant’s representative: Richard P.
Kissinger (same address as applicant)
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Material han-
dling equipment, from Fort Worth, Tex.,
to points in the United States (except
Alaska and Hawail), Note: Applicant
states that the requested authority can-
not or will not be tacked with its existing
authority. Applicant further states that
ny duplicating authority is sought, If a
hearing is deemed necessary, applicant
requests it be held st Dallas, Tex.

No. MC 752068 (Sub-No. 5) filed May 18,
1873 Applicant: JOHN EMMERT, doing
business as EMMERT TRANSFER Dia-
mond Alley and Pine Street Bangor,
Mich. 49013 Applicant’s representative:
William J. Verdonk 531 Phoenix Street
South Haven, Mich. 49090 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pizza sauce in containers,
from the plant site of Emmert Transfer
Warehouse at Bangor, Mich, to the
plant sites of Saluto Foods Corporation
at or near Benton Harbor, Mich. Note:
Applicant states that the requested au-

" thority cannot be tacked with its existing

authority. If a hearing is deemed neces-
sary, applicant requests it be held at

, Mich,

No, MC 80430 (Sub-No. 147) filed
May 14, 1973 Applicant: GATEWAY
TRANSPORTATION CO., INC. 455 Park
Plaza Drive La Crosse, Wis. 54601 Appli-
cant’s representative: Joseph E. Ludden
(same address as applicant) Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,

n, commodities in bulk,
and commodities requiring special equip-
ment), serving Henderson, Ky. as an off-
route point in connection with appli-
cant's presently authorized operations.
Note: If a hearing is deemed necessary,
applicant requests that it be held at
Louisville, Ky. or Cincinnati, Ohio.

No. MC 82492 (Sub-No. 83) filed
June 11, 1973 Applicant: MICHIGAN &
NEBERASKA TRANSIT CO. INC. P.O.
Box 2853 2109 Olmstead Road Kalama-
200, Mich. 49003 Applicant’s representa-
tive: William J, Boyd 29 South LaSalle
Street Suite 330 Chicago, I, 60803
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foodstuffs,
from Chicago, and Deerfield, Ill. to points
in Yowa, Kansas, Minnesota, Missouri,
Nebraska, North Dakota, South Dakota,
and Wisconsin. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, I or
Washington, D.
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No. MC 82841 (Sub-No. 121) filed
May 29, 1973. Applicant: HUNT TRANS-
PORTATION, INC. 10770 “I" Street,
Omaha, Nebr. 68127. Applicant’s repre-
sentative: Donald L. Stermn, 530 Univac
Building, 7100 West Center Road,
Omaha, Nebr, 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Azxles, wheels and accessories, from
Wausau, Wis,, to Lincoln, Nebr. Note:
Applicant states that the requested au-
thority cannot or will not be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Omaha, Nebr,

No, MC 95084 (Sub-No. 93) filed
June 13, 1973 Applicant: HOVE TRUCK
LINE a Corporation Stanhope, Iown
50246 Applicant’s representative: Ken-
neth F. Dudley 611 Church Street P.O.
Box 279 Ottumwa, Iowa 52501 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Materials, equipment
and supplies used in the manufacture,
processing, sale and distribution of sgri-
cultural implement parts (except com-
maodities in bulk), from points in Arkan-
sas, Colorado, Kansas, Kentucky, Michi-
gan, Minnesota, Nebraska, Oklnhoma
and West Virginia, to Perry, Iowa: (2)
(a) industrial machinery and equipment,
hoists, truck bodies and boxes, and refuse
containers and compactors, from Grundy
Center, Mason City, Nev., and Sioux City,
Iown, to points In the United States (ex-
cept Alaska and Hawali) ; (b) materiais,
equipment and supplies usedin the man-
ufacture, processing, sale and distribu-
tion of the commodities named in (2) (a)
above (except commodities in bulk),
from points in the United States (except
Alaska and Hawall), to Grundy Center,
Mason City, Nev. and Sioux City, Iowa:
and (3) agricwltural machinery and
equipment, industrial machinery and
equipment, and parts and attachments
for agricultural machinery and equip-
ment and Industrial machinery and
equipment, from Blackwell, Okla., to
points in the United States (except
Alaska and Hawail). Note: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present intention
to tack and therefore does not identify
the points or territories which can be
served through tacking. Persons inter-
ested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is deemed
necessary, applicant requests it be held
at Kansas City, Mo. or Chicago, 1L

No. MC 95540 (Sub-No. 868) filed
March 23, 1973 Applicant: WATKINS
MOTOR LINES, INC. 1940 Monroe Drive,
NE. PO. Box 1636 Atlanta, Ga, 30301
Applicant’s representative: Paul E.
Weaver (same address as applicant) Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts and meat by-products, and articles
distributed by meat packing houses, as
described In Sections A & C of Appendix
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I to the report in Descriptions in Motor
Carriers Certificates, 61 M.C.C. 209 and
766 (except commodities in bulk, and
hides), from New Orleans, La., Gulfport,
Jackson, and West Point, Miss., to points
in Arkansas, Colorado, Illinois, Indiana,
Iowa, Kansas, Loulsiana, Michigan, Min-
nesota, Missouri, Nebraska, North Da-
kota, South Dakota, Tennessee, Texas,
Oklahoma, and Wisconsin, Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at New
Orleans, La,

No. MC 95540 (Sub-No. 884) filed
June 15, 1973 Applicant: WATKINS
MOTOR LINES, INC. 1940 Monroe Drive,
N.E. P.O. Box 1636 Atlanta, Ga. 30301
Applicant's representative: Jerome F.
Marks (same address as applicant) Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuf's, in cans,
from points in Wisconsin and Michigan
to points in Jowa, Nebraska, Kansas,
Oklahoma, Texas, Alabama, Georgia, Ar-
kansas, North Carolina and Florida.
Note: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, IIl. or Washington, D.C,

No. MC 100449 (Sub-No. 35) filed
May 21, 1973 Applicant: MALLINGER
TRUCK LINE, INC. R.F.D. 4 Fort Dodge,
Jowa 50501 Applicant’s representative:
William L. Fairbank 900 Hubbell Build-
ing Des Moines, Towa 50309 Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Beer, from St. Louis, Mo.,
to Fort. Dodge, Towa. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Des Moines, Iowa.

No. MC 100666 (Sub-No. 247) filed
May 29, 1973 Applicant: MELTON
TRUCK LINES, INC. P.O. Box 7666
Shreveport, La, 71107 Applicant's repre-
sentative: Wilburmm L. Williamson 280
National Foundation Life Bldg, 3535
N.W. 68th Oklahoma City, Okla. 73112
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Com-
position board, particle board, and ply-
wood, and accessories, materials and sup-
plies used in the sale and installation
thereof, from points in Calhoun County,
Fla,, to points in the United States in and
east of North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and Tex-
as, including the District of Columbia,
and (2) materials, supplies and acces-
sories used in the manufacture and in-
stallation of the commodities in (1)
above, from the destination points in

(1) above, to the plant and warehouse
sites of Abitibi Corporation in Calhoun
County, Fila,, restricted against the
transportation of commodities in bulk.
Note: Applicant states that the requested
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authority cannot be tacked with its ex-
isting authority. Applicant further states
no duplicating asuthority sought. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 104004 (Sub-No. 183) filed May
18, 1973. Applicant: ASSOCIATED
TRANSPORT, INC., 380 Madison Ave-
nue, New York, N. Y. 10017, Applicant’s
representative: John P. Tynan, 65-12
69th Place, Middle Village, N.Y. 11379,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over reg-
ular routes, transporting: General com=
modities, (except those of unususal value,
Classes A and B explosives, household
goods as defined by the Commission, com-
modities in bulk, and those requiring spe-
cial equipment), (1) Serving the Watts
Bar Nuclear Plant and Dam Site of the
Tennessee Valley Authority located at or
near Spring City, Tenn., as an off-route
point in connection with applicant’s reg-
ular-route operations between Knoxville
and Nashville, Tenn.; (2) Between the
Watts Bar Nuclear Plant and Dam Site
of the Tennessee Valley Authority lo-
cated at or near Spring City, Tenn.,
Plainville, Ga,, and Newport, Ky., serv-
ing the intermediate point of Chatta-
nooga, Tenn. for the purpose of joinder
only with no service except as otherwise
authorized; (a) From the Watts Bar Nu-
clear Plant and Dam Site of the Tennes-
see Valley Authority over Tennessee
Highway 68 to junction U.S. Highway 27,
thence over U.S. Highway 27 to junc-
tion Interstate Highway 75, thence over
Interstate Highway 75 to junction Geor-
gla Highway 53, thence over Georgia
Highway 53 to junction unnumbered
highway (approximately five miles north-
east of Shannon, Ga.) thence over un-
numbered highway to Plainville; (b)
From the Watts Bar Nuclear Plant and
Dam Site of the Tennessee Valley Au-
thority over Tennessee Highway 68 to
junction Tennessee Highway 58, thence
over Tennessee Highway 58 to junction
U.S. Highway 70 (also from the afore-
sald Tennessee Valley Authority site over
Tennessee Highway 68 to junction U.S,
Highway 27, thence over U.S. Highway
27 to junction U.S. Highway 70), (also
from the aforesaid T.V.A. site over Ten-
nessee Highway 58 to junction US.
Highway 11, thence over U.S. Highway
11 to junction U.S. Highway 70), thence
from the junction of U.S. Highway 70
to junction Interstate Highway 75, thence
over Interstate Highway 75 to Newport,
Ky., and return over the same route.
Note: If a hearing is deemed necessary,
applicant requests it be held at either
Nashville, or Chattanooga, Tenn. or
Washington, D.C,

No. MC 105678 (Sub-No. 25) filed May
21, 1973 Applicant: SECO TRUCKING
CO,, a Corporation 219 North Jackson
Mason City, Towa 50401 Applicant's rep-
resentative: Thomas F. Kilroy P.O. Box
624 Springfield, Va. 22150. Authority
sought to opeérate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Refrigerators and parts
thereof and cooling units; (1) from
Chicago, 111.; Elkhart, Ind.; and Houston,

Tex., to Forest City, Iowa, and Salina,
El Dorado, and Junction City, Kans:
and (2) from Houston, Tex., to Elkhart,
Ind., under contract with Domestic Sales
Corp. Note: If a hearing is deemed nec-
essary, applicant requests it be held at
Chicago, Ill. or Washington, D.C.

No., MC 106074 (Sub-No. 18) filed
June 4, 1973. Applicant: B AND P
MOTOR LINES, INC., Hazelwood, N.C.
28738. Applicant’s representative: James
N. Golding, 4 8. Pack Square, P.O. Box
7316, Asheville, N.C. 28807. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, crated,
from points in Graham County, N.C. and
Nantahala, N.C. to points in the District
of Columbia, Illinois, Indiana, Maryland,
Michigan, New Jersey, New York, Ohlo,
Pennsylvania, Virginia, Rhode Island,
Massachusetts, and Connecticut; and (2)
damaged or defective shipments of new
furniture on return, from the named
destinations to points in Graham County,
N.C. Note: Common control may be in-
volved. Applicants states that the re-
quested authority cannot be tacked with
its existing authority. If & hearing Is
deemed necessary, applicant requests it
be held at either Asheville, Charlotte, or
Raleigh, N.C.

No. MC 107064 (Sub-No. 95) filed
May 29, 1973, Applicant: STEERE TANK
LINES, INC,, P.O, Box 2098, 2808 Fair-
mount St., Dallas, Tex. 75221, Applicant’s
representative: Hugh T. Matthews, 630
Fidelity Union Tower, Dallas, Tex. 75201.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Flour, from
points in Colorado to points in New Mex-
fco: and (2) lquid sugar, syrups and
sweeteners and blends thereof, between
points in New Mexico and Colorado.
Note: Applicant states that the re-
quested authority would be tacked with
its pending authority in its Sub 00, Iif
granted, to transport Blackstrap
Molasses from New Orleans, La., to
Farmington, N. Mex. Persons interested
in the tacking possibilities are cautioned
that fallure to oppose the application
may result in an unrestricted grant of
authority, If & hearing 15 deemed neces-
sary, applicant requests it be held al
Dallas, Tex.

No. MC 107205 (Sub-No. 645) filed
May 31, 1973 Applicant: PRE-FAB
TRANSIT CO., & Corporation 100 South
Main Street Farmer City, Ill. 61842 Ap-
plicant’s representative: Mack Stephen-
son (same address as applicant) Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Molding, from
Covington, Tenn., to points in Minnesots,
Wisconsin, Jowa, Missouri, Arkansas,
Illinois, Michigan, Indiana, Kentucky.
Ohio, Georgia, North Carolina, South
Carolina, Virginia, West Virginia, Mary-
land, Pennsylvania, Delaware, New Jer-
sey, New York, Connecticut, Rhode
Island, and Massachusetts, Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
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applicant requests it be held at Memphis,
Tenn.

No. MC 107295 (Sub-No. 648) filed
June T, 1973 Applicant: PRE-FAB
TRANSIT CO., a Corporation 100 South
Main Street P.O, Box 146 Farmer City,
1, 61842 Applicant's representative:
Mack Stephenson (same address as ap-
plicant) Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Hardwood
flooring from Warren, Ark. to points in
Connecticut, Delaware, Illinois, Massa-
chusetts, New Jersey, New York, Ohlo,
Pennsylvania, and Vermont. Note: Ap-
plicant_states that the requested au-
thority cannot be tacked with its existing
authority. If 8 hearing is deemed neces-
sary, applicant requests it be held at
Little Rock, Ark.

No. MC 107496 (Sub-No. 893) filed
May 17, 1973 Applicant: RUAN TRANS-
PORT CORPORATION Third at Keo-
souqua ‘Way P.O. Box 855 Des Moines,
lown 50809 Applicant’s representative:
H. L. Fabritz (same address as applicant)
Authority sought to operate as a com-~
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Wazr, in
bulk, from Casper, Wyo., to Edison, N.J.;
(2) phosphatic fertilizer solution, from
Topeka, Kans, to points in Missourd,
Kansas, Jowa, and Nebraska; (3) lith-
arge, dry, in bulk, from St. Paul, Minn.,
to Denver, Colo.; Omaha, Nebr.; St. Jo-
seph, Mo.; Burlington, Towa; Zanesville,
Ohlo; Leavenworth, Kan.; Chicago
Helghts and Kankakee, I1l.; Trenton,
NJ,; and Lynchburg, Va.; (4) lignin sul-
finate, in bulk, between points in Wyo-
ming; (5) cleaning compounds, water re-
ducing admizture, and petroleum oil
agricultural wetting agent, in bulk, from
Shakopee, Minn, to points in North
Dakota, South Dakota, Iowa, Nebraska,
Wisconsin, Kansas, Missourd, and Okla-
homa; and (6) phosphatic solution, in
bulk, from Weeping Water, Nebr., to
points in Jowas, Montana, North Dakota
and Minnesota, Note: Common control
may be involved. Applicant states that
the requested authority can be tacked
with its existing authority, but indicates
that it has no present Intention to tack
and therefore does not identify the points
or territories which can be gerved
through tacking. Persons interested in
the tacking possibilities are cautioned
that faflure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at Min-
neapolls, Minn., or Chicago, Ill.

No. MC 100540 (Sub-No. 29) filed
June 1, 1973 Applicant: YEARLY
TRANSFER COMPANY, INC. 2171
Christian Road Lexington, Ky. 40505 Ap-
plicant’s representative: George M. Cat-
E{uu 703-706 McClure Building Frank-
fort, Ky. 40601 Authority sought to op-
trale as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Iron and steel, and iron and steel articles
belween points in Kentucky. Note: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing au-
thority, If a hearing is deemed neces-

NOTICES

requests it be held at
e, Ky.

No. MC 110420 (Sub-No. 681) filed
May 21, 1973 Applicant: QUALITY CAR-
RIERS, INC, P.O. Box 186 Pleasant
Prairie, Wis. 53158 Applicant's represen-
tative: Fred H. Figge (same address as
applicant) Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Sugar and syrups, lquid and blends
thereof, and products of corn, in bulk,
from points in the Kansas City, Kans.-
Kansas City, Mo. Commercial Zone, to
points in Arkansas, Loulsiana, New Mex-
ico and Texas. Note: Common control
may be involved. Applicant states that
the requested authority can be tacked
with its existing authority at St. Louis,
Mo. to provide a through service to points
in Louisiana, but indicates that it has
no present intention to tack. Persons
interested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing Is deemed
necessary, applicant requests it be held
at Chicago, 111,

No. MC 110420 (Sub-No. 682) filed
May 31, 1973 Applicant: QUALITY CAR-
RIERS, INC. P.O. Box 186 Pleasant
Prairie, Wis. 53158 Applicant’s repre-
sentative: Fred H. Figge (same address
as applicant) Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Chemicals, in bulk, from the plantsite of
Armak Industrial Chemical, Grundy
County, Ill, to points in Alabamas,
Arkansas, Connecticut, Indiana, Kansas,
Maryland, Massachusetts, Missouri,
New Jersey, New York, North Carolina,
Ohlo, Pennsylvania, Texas, Virginia and
Wisconsin. Note: Common control may
be involved. Applicant states that the
requested authority cannot or will not
be tacked with its existing authority. If
a hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 110525 (Sub-No. 1059) filed
June 13, 1973 Applicant: CHEMICAL
LEAMAN TANK LINES, INC. 520 E. Lan~
caster Avenue Downingtown, Pa. 19335
Applicant's representative: Thomas J.
O’Brien (same address as applicant) Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, in bulk,
from the plantsite of Commercial Sol-
vents Corp., at or near Sterlington, La.,
to points in Alabama, Connecticut, Dela~
ware, the District of Columbia, Florida,
Georgia, Ilinois, Indiana, Kentucky,
Loulsiana, Maine, Maryland, Massachu-
setts, Michigan, Mississippl, New Hamp-
shire, New Jersey, New York, North Car-
olina, Ohlo, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas, Ver-
mont, Virginia and West Virginia, re-
stricted to traffic originating at the plant
site of Commercial Solvents Corp, Note:
Applicant states that the requested au-
thority can be tacked with its existing
authority, but indicates that it has no
present intention to tack and therefore
does not identify the points or territories
which can be served through tacking.

sary, applicant
Lexington or
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Persons interested in the tacking possi-
bilities are cautioned that faflure to op-
pose the application may result in an
unrestricted grant of authority. If a
hearing is deemed necessary, applicant
requests it be held at New Orleans, La.

No. MC 110525 (Sub-No. 1060) filed
June 15, 1073 Applicant: CHEMICAL
LEAMAN TANK LINES, INC. 520 E. Lan-
caster Avenue Downingtown, Pa. 19335
Applicant’s representative: Thomas J.
O'Brien (same address as applicant) Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Caustic soda and
chlorinated solvents, in bulk, in tank ve-
hicles, from the plant site of Axton Cross
Co. at North Haven, Conn., to points in
Massachusetts, Rhode Island and New
York. Note: Applicant states that the
requested authority can be tacked with
its existing authority but Indicates that
it has no present intention to tack and
therefore does not identify the points
or territories which can be served
through tacking, Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at New
York, N.Y, or Providence, R.I1.

No. MC 110525 (Sub-No. 1081) filed
June 25, 1973 Applicant: CHEMICAL
LEAMAN TANK LINES, INC. 520
East Lancaster Avenue Downingtown,
Pa. 19335 Applicant’s representative:
Thomas J. O'Brien (same address as
applicant) Authority sought to operate
as f common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals, in bulk, In tank ve-
hicles, from the plant site of Armak
Chemieal Co., located in Grundy County,
111, to points In California, Connecticut,
Georgla, Illinois, Indiana, Kansas, Ken-
tucky, Louisiana, Massachusetts, Missis-
sippi, Missouri, New Jersey, New York,
North Cardlina, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, Texas, Utah, Vir-
ginia, West Virginia and Wisconsin.
Note: Applicant states that the requested
authority can be tacked with its exist-
ing authority but indicates that it has
no present intention to tack and there-
fore does not identify the points or terri-
tories which can be served through tack-
ing, Persons interested in the tacking
possibilities are cautioned that faflure
to oppose the application may result
in an unrestricted grant of authority. If
o hearing Is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 110563 (Sub-No. 107) filed
April 30, 1973 Applicant: COLDWAY
FOOD EXPRESS, INC. P.O. Box 747
Sidney, Ohio 45365 Applicant's repre-
sentative: Joseph M. Scanlan 111 W,
Washington Chicago, Il. 60802 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat by-products and articles dis-
tributed by meat packinghouses (except
hides and commodities in bulk), as de-
scribed in Sections A and C of Appendix
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I to the report in Descriptions in Motor
Cdrrier Certificates, 61 M.C.C. 208 and
766, between Minneapolis-St. Paul and
St. Cloud, Minn.; Mason City, Dubuque,
Davenport and Tama, Iowa; Chicago
(except those points in the Chicago, IlL
Commercial Zone in Indiana), Aurora
and Rochelle, Ill.; Denver and Pueblo,
Colo.; and points in Nebraska. Note:
Applicant states that the requested au-
thority cannot or will not-be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Lincoln or Omaha, Nebr,

No. MC 110988 (Sub-No, 297) filed
May 20, 1973 Applicant: SCHNEIDER
TANK LINES, INC, 200 West Cecll Street
Neenah, Wis. 54956 Applicant’s repre-
sentative: D, A, Petersen (same address
as applicant) Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over firregular routes, transport-
ing: Liquid feed supplements and liquid
feed ingedients, and molasses, in bulk,
in tank vehicles, between Oswego and
Romeoville, Ill,, on the one hand, and
on the other, points in Indiana, Iowa,
Michigan and Wisconsin. Note: Common
control may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If &
hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 111545 (Sub-No. 187) filed
June 1, 1973 Applicant: HOME TRANS-
PORTATION COMPANY, INC. 14325
Franklin Road Marietta, Ga. 30062 Ap-
plicant’s representative; Robert E. Born
P.O. Box 6426, Station A Marietta, Ga.
80062 Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Lumber,
wood poles, board, and paneling, (1) be-
tween points in California, Oregon,
Washington, Idaho, Nevada, and Arizona,
on the one hand, and, on the other,
points in the United States in and east
of North Dakota, South Dakota, Ne-
braska, Kansas, Oklahoma, and Texas;
and (2) between points in Alabama, Ar-
kansas, Florida, Georgia, Louisiana, Mis-
sissippl, North Carolina, and South Car-
olina, on the one hand, and, on the other,
points In the United States in and east
of North Dakota, South Dakota, Ne-
braska, Kansas, Oklashoma, and Texas.
Note: Applicant states that the requested
authority can be tacked with its exist-
ing authority but indicates that it has no
present intention to tack and therefore
does not identify the points or territories
which can be served through tacking,
Persons interested in the tacking pos-
sibilities are cautioned that failure to
oppose the application may result in an
unrestricted grant of authority., If a
hearing is deemed necessary, applicant
requests it be held at Atlanta, Ga, or
Washington, D.C.

No. MC 111720 (Sub-No. 11) filed
June 12, 1973 Applicant: RAY WIL-
LIAMS AND ARLENE WILLIAMS d/b/a
WILLIAMS TRUCK SERVICE 2300
East 11th Street P.O. Box 40 Sioux
Falls, S. Dak. 57101 Applicant's repres-
entative: Dongald L, Stern 530 Univac
Building Omaha, Nebr. 68106 Authority
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sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products,
meat byproducts and articles distributed
by meat packinghouses as described in
Sections A and C of Appendix I to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept hides and commodites in bulk),
{from the plant site and storage facllities
of John Morrell & Co., Humbolt, ITowa, to
points in Connecticut, Delaware, District
of Columbia, Maine, Maryland, Massa-
chusetts, New Hampshire, New Jersey,
New York, Pennsylvania, Rhode Island,
Vermont, Virginia and West Virginia,
under contract with John Morrell & Co.
restricted to traffic originating at the
named facilities. Note: If a hearing is
deemed necessary, applicant requests it
be held at Sloux Falls, S. Dak.

No. MC 112822 (Sub-No. 276) filed
June 6, 1973 Applicant: BRAY LINES
INCORPORATED P.O. Box 1191 (1401 N.
Little) Cushing, Okla. 74023 Applicant's
representative: Marion F. Jones Suite
1600 Lincoln Center 1660 Lincoln Street
Denver, Colo. 80203 Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Sugars and syrups, liquid, and prod-
ucts of corn, in bulk, in tank vehicles,
from points in the Kansas City, Mo.-
Kansas City, Kans, Commercial Zone,
to points in Arkansas, Louisiana, New
Mexico and Texas. Note: Applicant states
that the requested authority cannot or
will not be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Kansas City or St. Louls, Mo,

No. MC 112963 (Sub-No. 43) filed
June 5, 1973 Applicant: ROY BROS.,
INC. 764 Boston Road Pinehurst, Mass,
01866 Applicant’s representative: Leon-
ard E. Murphy (same address as appli-
cant) Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Chemi-
cals, in bulk, in fank vehicles, from
Everett, Mass., to points in Maine, New
Hampshire and Vermont. Note: Appli-
cant states that the requested authority
can be tacked with its existing authority,
but indicates that it has no present in-
tention to tack, and therefore does not
identify the points or territories which
can be served through tacking. Persons
interested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority, If a hearing is deemed
necessary, applicant requests it be held
at Boston, Mass.

No. MC 113666 (Sub-No. 77 filed
June 6, 1973 Applicant: FREEPORT
TRANSPORT, INC, 1200 Butler Road
Freeport, Pa. 16229 Applicant’s repre-
sentative: Daniel R. Smatanick (same
address as applicant) Authority sought to
operate as a common carrier, by motor
yvehicle, over {rregular routes, transport-
ing: Building materials and supplies (ex-
cept in bulk), from Warwick, N.Y., to
points in Connecticut, Delaware, District
of Columbia, Indiana, Kentucky, Maine,

Maryland, Massachusetts, Michigan,
New Hampshire, New Jersey, New York,
Ohio, Pennsylvanis, Rhode Island, North
Carolina, Tennessee, Vermont, Virginia
and West Virginia. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority, If a
hearing is deemed necessary, applicant
requests it be held at Philadelphia, Pa
or Washington, D.C.

No. MC 113908 (Sub-No. 278) filed
June 18, 1873 Applicant: ERICKSON
TRANSPORT CORP. 2105 East Dale
Street P.O. Box 3180 G.S.8. Springficld,
Mo. 65804 Applicant's representative: B.
B. Whitehead (same address as appli-
cant) Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: Di:-
tilled spirits in bulk, In tank and hopper
type vehicles, from Bardstown, Ky., to
Lakeland, Fla. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests that it be held at Kansas City,
Mo., Chicago, Ill., 8t, Louis, Mo., or Dal-
las, Tex.

No. MC 114045 (Sub-No. 385) filed
May 31, 1973 Applicant: TRANS-COLD
EXPRESS, INC. P. O. Box 5842 Dallas,
Tex. 75222 Applicant's representative:
J. B. Stuart (same address as applicant)
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Chemicals,
in containers, in vehicles equipped with
mechanical refrigeration, from the
plantsite of the Upjohn Company, lo-
cated at or near Houston, Tex., to points
in Iowa. Note: Common control may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing s
deemed necessary, applicant requests it
be held at Houston or Dallas, Tex.

No. MC-114552 (Sub-No. 83) (CLAR-
IFICATION) filed May 25, 1973, pub-
lished in the FeoeraL Recrster issue of
July 6, 1973, and annotated in republi-
cation this issue. Applicant: SENN
TRUCKING COMPANY a Corporation
P.O. Drawer 220, Newberry, S.C. 29108
Applicant’s representative: William P.
Jackson, Jr. 919 18th St.,, N.W. Washing-
ton, D.C. 20008. Note: The purpose of
this republication is: (a) to con'ectl,\;
identify applicant’s name as SENN
TRUCKING COMPANY, in lieu of SEEN
TRUCKING COMPANY, which was pre-
viously published in error; (b) to iden-
tify the address of the applicants
representative at 919 18th St, N.W.
Washington, D.C. 20006, which was
inadvertently published in error; and (c)
to properly identify the requested orisin
as the facilities of Litecraft-Luminous
Ceilings, Division of The Celotex Cor-
poration at or near Scottsboro, Als.
which was inadvertently misspelled in
the previous publication. The rest of the
notice remains as previously published.

No. MC 114897 (Sub-No. 107) filed
May 17, 1973 Applicant: WHITFIELD
TANK LINES, INC. 300-316 N. Clark Rd.
P.O. Drawer 9897 El Paso, Tex. 79989
Applicant’s representative: J. P. Ros¢
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(same address as applicant) Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum products, in
bulk, in tank vehicles, (1) from points
in New Mexico to points in Texas; and
(2) between points in New Mexico. Note:
Common control may be involved. Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If & hearing is deemed necessary,
applicant requests it be held at El Paso,
Tex., or Albuquerque, N, Mex.

No. MC 115162 (Sub-No. 273) filed
May, 14, 1873 Applicant: POOLE TRUCK
LINE, INC, Post Office Drawer 500 Ever-
green, Ala. 36401 Applicant’s representa-
tive: Robert E, Tate (same address as
applicant) Authority sought to operate
ns a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Composition board, particle board and
plywood, accessories, materials and sup-
plies used in the sale and installation
thereof, from points in Calhoun County,
Fia., to points in the United States in
and east of North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, Texas, in-
cluding the District of Columbia: and
(2) materials, supplies and accessories
used in manufacture and installation of
the commodities in (1) above from the
destination points specified in part (1)
above to the plant and warehouse sites
of Abitibi Corporation in Calhoun Coun-
ty, Fla., restricted against the transpor-
tation of commodities in bulk. Note: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing

authority. If a hearing is deemed neces-
sary, applicant requests that it be held
&t Atlanta, Ga. or Chicago, Il

No. MC 115311 (Sub-No. 152) filed May
30, 1973 Applicant: J & M TRANSPOR-
TATION CO., INC. P.O. Box 488
Milledgeville, Ga. 31061 Applicants’ rep-
resentative: Paul M, Daniell P.O. Box 872
Atlanta, Ga. 30301 Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plywood, veneer, panels and panel-
ing, from New Orleans, La., to points in
Arkansas, Alabama, Georgia, Florida,
Mississippi, North Carolina, South Caro-
lina, Kentucky, Virginia, West Virginia
and Tennessee. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at New Orleans, La.

No. MC 115826 (Sub-No. 251) filed
May 14, 1973 Applicant: W. J. DIGBY,
INC. 1960 31st. Street Denver, Colo.
80217 Applicant’s representative: Charles
J.‘ Kimball 2310 Colorado National Bank
Eldg. 1600 Broadway Denver, Colo. 80202
Authority sought to operate as a com-
Mon carrier, by motor vehicle, over ir-
regular routes, transporting: Frozen

S and potato products not frozen
‘except in bulk), from Laramie, Wyo., to
points fn California, Colorado, »
Idaho, Montana, New Mexico, Nevada,
Oregon, Utah, Washington. Note: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
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authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Denver, Colo. or Cheyenne, Wyo.

No. MC 116073 (Sub-No. 268) filed
June 6, 1973 Applicant: BARRETT MO-
BILE HOME TRANSPORT, INC. 1825
Main Avenue P.O. Box 919 Moorhead,
Minn. 56560 Applicant’s representative:
Robert G, Tessar 1819 4th Avenue South
Moorhead, Minn. 56560 Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers designed to be drawn by
passenger automobiles, in initial move-
ments, and duildings, complete or {n sec-
tions, transported on wheeled under-
carriages, from poinis in Clark, Cowlitz
and Lewis Counties, Wash., to points in
Idaho, Montana, Nevada, Oregon, Utah
and Wyoming. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
regtsxhests it be held at Olympia or Seattle,
Wash,

No. MC 116073 (Sub-No. 269) filed
June 6, 1973 Applicant: BARRETT MO-
BILE HOME TRANSPORT, INC. 1825
Maine Avenue P.O. Box 918 Moorhead,
Minn. 56560 Applicant's representative:
Robert G. Tessar 1819 4th Avenue South
Moorhead, Minn. 56560 Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers designed to be drawn by
passenger automobiles, in initial move-
ments, and dbuildings, complete or in sec-
tions, from points in Orangeburg County,
5.C., to points in the United States (ex-
cept Alaska and Hawaif). Note: Appli-
cant states that the requested suthority
cannot be tacked with Its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Co-
lumbia, 8.C.

No. MC 116254 (Sub-No. 137) filed
June 18, 1973 Applicant: CHEM-HAUL-
ERS, INC. P.O, Drawer M Sheflield, Ala.
35660 Applicant's representative: Walter
Harwood 1822 Parkway Towers Nash-
ville, Tenn, 37219 Authority sought to
operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Chemicals and petroleum products,
from points in the United States (except
Alaska and Hawali), to the plant site
of Reichhold Chemicals, Inc., at or near
Tuscaloosa, Ala, Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Birmingham, Ala.,
or Nashville, Tenn.

No. MC 116273 (Sub-No. 162) filed
June 18, 1973, Applicant: D & L TRANS-
PORT, INC,, 3800 South Laramie Avenue,
Cicero, I1l. 60650. Applicant’s representa~-
tive: Arnold L. Burke, 127 No. Dearborn
Street, Chicago, Il 60602. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dry plastics, in bulk, (a)
from Peru, Il to points in Maryland,
New Jersey, New York, North Carolina,
South Carolina, Virginia, and West Vir-
ginia, and (b) from points in Arkansas,
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Indiana, Iowa, Kansas, Kentucky, Mary-
land, Michigan, Minnesota, Missouri, Ne-
braska, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, South
Carolina, Tennessee, Virginia, West Vir-
ginia, and Wisconsin, to Peru, Ill., re-
stricted to traflic originating at or des-
tined to facilities of Foster Grant Co.,
Inc. Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applcant requests it
be held at Chicago, I1l.

No. MC 116763 (Sub-No. 256) filed
June 8, 1973. Applicant: CARL SUBLER
TRUCKING, INC, North West Street,
Versallles, Ohlo 45380. Applicant's repre-
sentative: H, M. Richters (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Foodstufls (except frozen foods and com-~
modities in bulk) from Decatur, Ind.,
to points in Alabamsa, Connecticut, Dela~-
ware, Georgia, Florida, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia, Note: Applicant states
that the requested authority cannot be
tacked with fts existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill. or
Columbus, Ohijo.

No. MC 117565 (Sub-No. 85) filed Feb-
ruary 16, 1973 Applicant: MOTOR
SERVICE COMPANY INC. Route 3 P.O.
Box 448 Coshocton, Ohio 43812 Appli-
cant’s representative: John R. Hafner
(same address as applicant) Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Conduit and pipe (other
than iron and steel), accessories, parts,
fittings, and attachments, thereof, from
Roo! Township (Portage County)
Ohlo, to points in Alabama, Arkansas,
Florida, Louisiana, Mississippi, and Ten-
nessee. Note: Applicant states that the
requested authority cannot be tacked
with its existing authority. Applicant has
contract carrier authority pending under
MC 135701 Sub 1, therefore dual opera-
tions may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Cleveland, Ohio.

No. MC 117883 (Sub-No, 179} filed
June 7, 1973 Applicant: SUBLER
TRANSFER, INC., 791 East Main St.
Versailles, Ohio 45380 Applicant’s repre-
sentative: Edward J. Subler P,O. Box 62
Versallles, Ohlo 45380 Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Foodstufls (except frozen foods and
commodities in bulk) , from Decatur, Ind.,
to points in Connecticut, Delaware, Illi-
nois, Towa, Kansas, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Missouri, New Hampshire,
New Jersey, New York, Ohio, Pennsyl-
vania, Rhode Island, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia. Note: Applicant states
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that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill., or
Columbus, Ohlo.

No. MC 118340 (Sub-No. 2) filed June
6, 1973 Applicant: CENTRAL COAST
TRUCK SERVICE, INC. P.O. Box AD
Watsonville, Calif. 93635 Applicant’s rep-
resentative: Roland R. Schmidt (same
address as applicant) Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Cooked, cured or preserved meats
and sausage, moving in vehicles equipped
with mechanical refrigeration, from the
plantsite of Made Rite Sausage, Inc., lo-
cated at or near Sacramento, Calif,, to
the distribution center of Made Rite Sau-
sage, Inc., located at or near Medford,
Oreg., under contract with Made Rite
Sausage, Inc., Sacramento, Calif. Note:
If a hearing is deemed necessary, appli-
cant requests it be held at San Francisco,
or Sacramento, Calif.

No. MC 119422 (Sub-No. 53) (CLARI-
FICATION) filed February 8, 1973, pub-
lished in the Feperal Recister issue of
March 22, 1973, and corrected In publica-
tion on April 5, 1973, and in third publi-
cation this issue. Applicant: Ee-JAY
MOTOR TRANSPORTS, INC. 15th and
Lincoln Streets East St. Louis, I1l. 62204
Applicant’s representative: Ernest A.
Brooks IT 1301 Ambassador Building St.
Louis, Missouri 63101 Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastics and resins, in bulk, from
Belleville, I1l. and points in its Commer-
cial Zone (including those in East St.
Louls, I11.), to points in Missouri, Kansas,
Colorado, Arkansas, Oklahoma, Texas,
Louisiana, Mississippi, Alabama, Tennes-
see, Kentucky, Illinois, Indiana, Ohio,
Michigan, Wisconsin, Minnesota, Iows,
and Nebraska, restricted to traffic having
an immediately prior movement by rail.
Note: The purpose of this republication
is to clarify applicant’s requested origin
territory and indicate the restriction as
described above, Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at St. Louis, Mo. or Washing-
ton, D.C. The order of May 24, 1973, by
which this application was directed for
handling under modified procedure is va~-
cated and set aside by order of the Com-
mission issued July 5, 1973,

No. MC 110632 (Sub-No, 58) filed
Msy 25, 1973 Applicant: REED LINES,
INC. 634 Ralston Avenue Defiance, Ohio
43512 Applicant's representative: John
P. McMahon 100 East Broad Street Co-
lumbus, Ohio 43215 Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffls, canned, prepared or
preserved, cooking or edible oils,
matches, oleo-margarine and shorten-
fng, from the plantsite and warehouse
facilities of Hunt-Wesson Foods, Inc, at
or near Toledo, Ohio, and its Commer-
clal Zone, to points in West Virginia and

NOTICES

those in Kentucky east of Kentucky
Highway 7. Note: Applicant states that
the requested authority cannot or will
not be tacked with its existing author-
ity. If a hearing is deemed necessary,
applicant requests it be held at Harris-
burg, Pa. or Washington, D.C.

No. MC 119864 (Sub-No. 54) filed
June 4, 1973 Applicant: HOFER MO-
TOR TRANSPORTATION CO. a Corpo-
ration 26740 Eckel Road Perrysburg,
Ohio 43551 Applicant’s representative:
Dale K. Craig (same address as appli-
cant) Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, from Archbold, Ohio to points in
Indiana, Illinois, Kentucky, Michigan,
and St. Louls, Mo. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Detroit, Mich.

No. MC 123067 (Sub-No. 118) filed
June 4, 1973 Applicant: M & M TANK
LINES, INC. P.O. Box 30006 Washington,
D.C. 20014 Applicant’s representative:
William P. Sullivan Federal Bar Building
West 1819 H Street, N.W. Washington,
D.C. 20006 Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Petroleum
products, in bulk, from points in
Chatham County, Ga., to points in South
Carolina. Note: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 123872 (Sub-No. 10) filed
May 15, 1973 Applicant: W & L MOTOR
LINES, INC. P.O. Drawer 2607 10th & C
Sts., S.E. Hickory, N.C. 38601 Applicant’s
representative: Theodore Polydoroff 1250
Connecticut Avenue, N.W, Washington,
D.C. 20036 Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: New fur-
niture and furniture parts, from the fa-
cilities of Elkin Furniture Company at or
near Elkin, N.C., to points in California,
Colorado, Iowa, Kansas, Minnesota, Ne-
braska, New Mexico, Oklahoma, Texas,
and Wisconsin. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Hickory or Char-
lotte, N.C.

No. MC 123872 (Sub-No. 11) filed May
15, 1973 Applicant: W & L MOTOR
LINES, INC. P.O. Drawer 2607 10th & C
Sts., S.E. Hickory, N.C. 28601 Applicant's
representative: Theodore Polydoroff 1250
Connecticut Avenue, N.W. Washington,
D.C. 20036 Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: New
Jurniture, between points in Carter and
Washington Counties, Tenn., on the one
hand, and, on the other, points in Cali-
fornia, Colorado, Iowa, Kansas, Minne-
sota, Nebraska, New Mexico, North Caro-
lina, Oklahoma, Texas and Wisconsin.
Note: Applicant states that the requested

authority cannot be tacked with its exist-
ing authority, If a hearing is deemed
necessary, applicant requests it be held at
Hickory or Charlotte, N.C.

No. MC 123885 (Sub-No. 14) filed
June 5, 1973 Applicant: C & R TRANS-
FER, CO. a Corporation 1315 West Black-
hawk Sioux Falls, S. Dak. 57101 Appli-
cant’s representative: James W. Olson
506 West Boulevard Rapid City, 8. Dak.
57701 Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cement,
from points in Pennington County, S.
Dak., to points in North Dakota, Note:
Dual operations may be involved. Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority, If a hearing is deemed necessary,
applicant requests it be held at Rapid
City, 8. Dak., or Sioux Falls, S. Dak,

No. MC 124711 (Sub-No. 18) filed
June 11, 1973 Applicant: BECKER AND
SONS, INC. P.O. Box 1050 El Dorado,
Kans, 67042 Applicant’s representative:
T. M. Brown 600 Leininger Building Ok-
lahoma City, Okla. 73112 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum and petroleum
products, in bulk, in tank vehicles, from
Ponca City, Okla. and Borger and
Sheerin, Tex., to points in Kansas. Note:
Common control may be involved. Appli-
cant states that the requested authority
can be tacked with its existing author-
ity, but indicates that it has no present
intention to tack and therefore does not
identify the points or territories which
can be served through tacking. Persons
interested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is desmed
necessary, applicant requests it be held
at Kansas City, Mo. or Topeka, Kans.

No. MC 124711 (Sub-No. 19) filed
June 11, 1973 Applicant: BECKER AND
SONS, INC. P.O. BOX 1050 El Dorado,
Kans. 67042 Applicant's representative:
T. M. Brown 600 Leininger Building
Oklahoma City, Okla. 73112 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes.
transporting:’ Petroleum and petroleum
products, in bulk, in tank vehicles, from
Sugar Creek, Mo., to points in Kansas
Note: Common control may be involved
Applicant states that the requested au-
thority can be tacked with its existing
authority, but indicates that it has no
present intention to tack and therefore
does not Identify the points or terri-
tories which can be served through tack-
ing. Persons interested in the tackin
possibilities are cautioned that failure
to oppose the application may result in
an unrestricted grant of authority. If &
hearing {5 deemed necessary, applicant
requests it be held at Kansas City, Mo.
or Topeka, Kans,

No. MC 126844 (Sub-No. 21) filed
May 24, 1973 Applicant: R. D. S,
TRUCKING CO., INC. 1718 North Main
Road Vineland, N.J. 08360 Applicant’s
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representative: Jacob P. Billig 1108 16th
Street, N.W. Washington, D.C. 20036 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Prepared flour
mires and frosting mizxes, from Chelsea,
Mich.,, to points in Pennsylvania, New
Jersey, New York, Maine, Massachusetts,
Connecticut, Vermont, New Hampshire,
Rhode Island, Virginia, Maryland, Dela-
ware, and the District of Columbia. Note:
Applicant states that the requested au-
thority cannot or will not be tacked with
its existing authority. If a hearing is
decrmed necessary, applicant requests it
be held at Washington, D.C.

No. MC 126899 (Sub-No. 65) filed
June 8, 1973 Applicant: USHER TRANS~
PORT, INC. 3925 Old Benton Road
Paducah, Ky, 42001 Applicant’s repre-
sentative: George M. Catlett 703-706
McClure Building Frankfort, Ky. 40601
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: Malt
beverages, in containers, and related ad-
verlising material, and empty malt bev-
erage containers on return, from Detroit,
Mich,, to Chandler, Ind. Note: Applicant
states that the requested authority can-
not or will not be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Loulsyille, Ky., or Evansville, Ind.

No. MC 128343 (Sub-No. 22) filed
June 6, 1973 Applicant: C-LINE, INC.
Tourtellot Hill Road Chepachet, R.I.
02814 Applicant’s representative: Ronald
N. Cobert 1730 M Street, N.W., Suite 501
Washington, D.C. 20036 Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic materials, plastic products,
and supplies, used in the manufacture
and distribution of plastic materials and
plastic products, from North Smithfield,
RI and Jerome, Idaho to points in Min-
nesota and Wisconsin, under contract
with The Tupperware Co. Note: If a
hearing is deemed necessary, applicant
requests 1t be held at Providence, R.I

No. MC 128878 (Sub-No. 29) filed
May 31, 1973 Applicant: SERVICE
TRUCK LINE, INC. P.O. Box 3904
Shreveport, La, 71103 Applicant’s repre-
sentative: Ewell H, Muse, Jr. 415 Perry-
Brooks Building Austin, Tex, 78701 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, in bulk,
from the plant site of Commercial Sol-
venis Corporation at Sterlington, La., to
points in Alabama, Arkansas, Louisiana,
Mississippl, Oklahoma, Tennessee, and
Texas, restricted to traffic originating at
the plant site of Commercial Solvents
Corporation. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
!* be held at Shreveport, La. Baton
Rouge, La., or Little Rock, Ark.

No. MC 128878 (Sub-No. 30) filed
June 11, 1873 Applicant: SERVICE
TRUCK LINE, INC. P.O. Box 3904

No, 139—Pt, Y11
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Shreveport, La. 71103 Applicant's repre-
sentative: Ewell H. Muse, Jr. 415 Perry~
Brooks Bullding Austin, Tex. 78701 Au-
thority sought to operate as a common
carrier, by motor vehicle, over lrregular
routes, transporting: Insulating mate-
rials, from Simsboro, La. to points in the
United States (except Alaska and Ha-
wail). Note: Applicant states that the
requested authority cannot be tacked
with its existing authority, If a hearing
is deemed necessary, applicant requests
it be held at Shreveport, La., or New Or-
leans, La., or Houston, Tex,

No. MC 129516 (Sub-No, 16) filed
May 23, 1973. Applicant: PATTON'S,
INC. 2300 Canyon Road Ellensburg,
‘Wash. 98926 Applicant’s representative:
James T. Johnson 1610 IBM Bullding
Seattle, Wash. 98101 Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Dehydrated potato
granules, from the ports of entry on the
International Boundary line between the
United States and Canada located in
Washington, Idaho, Montana and North
Dakota, to points in Wisconsin, Illinois,
and those in or west of Minnesota, Iowa,
Missourl, Arkansas and Louisiana; and
(2) meat, meat products and meat by-
products, from the ports of entry on the
International Boundary line between the
United States and Canada located in
Montana, Idaho, North Dakota and
Minnesota, to points in California, Iowa,
Minnesota and Washington, restricted in
(1) above to traffic moving in foreign
commerce from points in Canada. Note:
Applicant states that the requested au-
thority cannot or will not be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Seattle, Wash., or Portland,

No. MC 129600 (Sub-No. 13) filed
May 29, 1973 Applicant: POLAR TRANS-
PORT, INC. 176 King St. Hanover, Mass.
02339 Applicant’s representative: Frank
J. Weiner 15 Court Square Boston, Mass.
02108 Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Ice
cream, ice cream confections, ice water
confections and sherbert, (a) from Suf-
field, Conn., to points in Alabama, Dela-
ware, Florida, Georgla, Illinois, Indiana,
Maryland, Maine, Massachusetts, Mich-
igan, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Tennessee,
Texas, Virginia and the District of
Columbia; (b) from Laurel, Md. and
York, Pa. to Suffield, Conn.; and (2)
packaging materials, and materials, sup-
plies, and ingredients used in the manu-
facture of ice cream, ice cream confec-
tions, ice confections, ice water confec-
tions, sherbert, and dairy products, from
points in New Jersey and New York to
Suffield, Conn, and Agawam, Mass, RE-
STRICTION: Restricted to a transporta-
tion service to be performed under a con-
tract or continuing contracts with H. P,
Hood, Inc., Charlestown, Mass. Note: If
a hearing is deemed necessary, appli-
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cant requests it be held at Boston, Mass.
or Washington, D.C.

No. MC 134721 (Sub-No. 5) filed
June 18, 1973 Applicant: GEORGE M.
DZIAK, doing business as DZIAK PRO-
DUCE CO. E. 3417 Springfield Spokane,
Wash, 99202 Applicant’s representative:
Donald A. Ericson 708 Old National Bank
Bullding Spokane, Wash, 89201 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fiberboard and pulpboard,
corrugated and non-corrugated, and
boxes, fiberboard and pulpboard, corru-
gated and non-corrugated, from the plant
site of Boise Cascade Corp. at or near
Wallula, Wash,, and from points in
Spokane County, Wash. to points in
Montana. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority, If a hearing is
deemed necessary, applicant requests it
be held at Spokane, Wash. Seattle,
Wash., or Portland, Oreg.

No. MC 134925 (Sub-No. 1) filed
June 19, 1873 Applicant: CUMMINGS
TRUCKING COMPANY, INC. P.O. Box
10492 Birmingham, Ala. 35401 Appli-
cant's representative: William P. Jack-
son, Jr. 919 Eighteenth Street, N.W.
Washington, D.C. 20006 Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Plastic articles, pipe, valves, fit-
tings, hydrants, castings and accessories
thereof, from the facilities of Central
Foundry Company at or near Holt, Ala.,
to points in Mississippi, Tennessee, North
Carolina, South Carolina, Georgia and
Florida. Note: Applicant states that the
requested authority cannot be tacked
with its existing authority, If a hearing
is deemed necessary, applicant requests
mbehe!datmrminghamor'nxscaloos&

a.

No. MC 136211 (Sub-No. 15) filed
June 11, 1973 Applicant: MERCHANTS
HOME DELIVERY SERVICE, INC. 210
St. Mary’s Drive, Suite G Oxnard, Calif.
93030 Applicant’s representative: G. M.
Rebman 1230 Boatmen'’s Bank Bldg. 314
North Broadway St. Louis, Mo, 63102.
Authority sought to operate-as a contract
carrier, by motor vehicle, over irregular

ties of Levitz Furniture Corporation of
Ilinols, Inc., at Fairview Heights (near
Belleville), IIl, to points in St. Louls,
8t. Charles, Franklin and Jefferson
Counties, Mo., and St. Louls, Mo., and re-
turned shipments of the above named
commaodity, from the above described
destination territory, to the warehouse
and shipping facilities of Levitz Fumi-
ture Corporation of Illinois, Inc,, at Fair-
view Heights (near Belleville), IIL., under
continuing contract with Levitz Fumi-
ture Corporation of Illinois, Inc. Note:
If a hearing is deemed necessary, appli-
cant requests it be held at St. Louls, Mo.,
or Washington, D.C.

No. MC 136318 (Sub-No. ) filed
May 31, 1973 Applicant: COYOTE
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TRUCK LINE, INC. 3958 West Flem-
ing Drive Morganton, N.C. 28655 Appli-
cant’s representative: Walter F. Jones,
Jr. 601 Chamber of Commerce Bldg. In-
dianapolis, Ind. 46204 Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: New furniture, from High Paint,
Morganton, Marion and Spruce Pine,
N.C., to points in Texas, Californin, Ari-
zona and Colorado, under a contract with
Henredon Furniture Industries, Inc. of
Morganton, N.C. Note: If a hearing is
deemed necessary, appllicant. requests it
be held at Washington, D.C. or Raleigh,
N.C.

No. MC 136319 (Sub-No. 3) filed
March 0, 1973 Applicant: CUSTOM
TRANSIT, INC. 2408 Glenbrook South
Garland, Tex. 75040 Applicant’s rep-
resentative: Glen M. White 3100 Fidelity
Union Tower Dallas, Tex. 75201 Author-
ity sought to operate as a condract car-
rier, by motor vehicle, over irregular
routes, transporting: Mineral wool, and
mineral wool conduit or pipe, from Dal-
las, Tex., to points in Oklahoma, under
contract with Certain-Teed Products
Corporation. Note: If a hearing is
deemed necessary, applicant requests i€
be held at Dallas or Fort Worth, Tex.

No. MC 136511 (Sub~No. 3) filed May
31, 1973 Applicant: VIRGINIA APPA-
LACHIAN LUMBER CORPORATION
P.O. Box 48 Big Island, Va. 24526 Appli-
cant’s representative: Frank B. Eand,
Jr. P.O. Box 446 Winchester, Va. 22601
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: New furni-
ture, crated, as described in Appendix IT
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C, 209, (1)
from points in Augusta, Henrico, Lunen~
burg., Roanoke and Appomattox Coun-
ties, Va.; Caldwell, Graham and Guilford
Counties, N.C.; and Marion County, S.C,,
to points in Arizona, California, Colo-
rado, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington and
Wyoming; and (2) from points in Henry
County, Va., to points in New Mexico,
Colorado, Idaho and Texas. Note: Ap-
plicant states that the requested author-
ity cannot or will not be tacked with its
existing authority. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C.

No, MC 136987 (Sub-No, 4) filed May
24, 1073 Applicant: REMINGTON
FREIGHT LINES, INC. 604 North Main
Street Remington, Ind. 47977 Applicant’s
representative: Warren C. Moberly 777
Chamber of Commerce Bldg. Indian-
apolis, Ind. 46204 Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Industrial chemicals, from Sewaren, N.J.
and Middletown, Conn,, to points in Ala-
bama, Arkansas, Delaware, Florida,
Georgla, Illinols, Indiana, Iowa Ken-
tucky, Louisiana, Maryland, Michigan,
Minnesota, Mississippl, Missourl, New
York, North Carolina, Ohio, Pennsyl-
vania, South Carolina, Tennessee, Texas,
Virginia, West Virginia, and Wisconsin,

NOTICES

under contract with Phillipp Brothers
Chemicals, Inc. Note: If a hearing is
deemed necessary, applicant requests it
be held at Indianapolis, Ind. or Wash-
ington, D.C.

No. MC 138195 (AMENDMENT) filed
November 6, 1072, published in the Fep-
ERAL REGISTER issue of December 28,
1972, and republished, as amended, this
fssue. Applicant: MID-ISLAND MES-
SENGER SERVICE, INC, 1044 Northern
Boulevard Roslyn, LI, N.Y. Applicant's
representative: Arthur J. Piken One
Lafrak City Plaza Flushing, N.¥. 11368
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, limited to shipments not exceeding
100 pounds, in messenger service, (re-
stricted against the transportation of
baggage, personal effects for campers,
and household appliances and furniture),
between New York, N.Y,, and points in
Nassau, Suffolk, and Westchester Coun-
ties, N.Y., on the one hand, and, on the
other, points in New York, New Jersey
and Connecticut. Note: The purpose of
this republication is to indicate that ap-
plicant seeks to {nclude New York in its
destination territory. If a hearing is
deemed necessary, applicant requests it
be held at New York, N.Y,

No. MC 138375 (Sub-No. 5) filed June
7. 1973 Applicant: J. H. WARE TRUCK-
ING, INC. 909 Brown Street P.O. Box
398 Fulton, Mo. 65251 Applicant's repre-
sentative: J. H. Ware (same
applicant) Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Mag-
azines, periodicals, printed matter, and
advertising and displays, from the plant-
site and warehouse facilities utilized by
Triangle Publications, Inc. at or near
Philadelphia, Pa., to points in Califor-
nia, Washington, Oregon, Idaho, Nevada,
Wyoming and Montansa, under a contract
with Triangle Publications, Inc. Note: If
a hearing is deemed necessary, appli-
cant requests it be held at St. Louis, Mo.
or Lincoln, Nebr.

No. MC 138395 (Sub-No. 2) filed
June 5, 1973. Applicant: DOUGLAS H.
WEST, Post Office Box 1274, Salisbury,
Md. 21801. Applicant’s representative:
Charles E. Creager, Suite 523, 816 Easley
Street, Silver Spring, Md. 20910, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routés, transporting: Scrap steel from
Salisbury, Md., to Philadelphia, Pa., and
Camden and Burlington, N.J. Note: Ap-
plicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
nt Washington, D.C.

No. MC 138561 filed March 19, 1973.
Applicant: FRANK PARKER, doing
business as MARV'S WRECKER SERV-
ICE, 231 St. Joe Street, Rapid City, S.
Dak. 57701. Applicant's representative:
Robert S. Stauffer, 3539 Boston Road,
Cheyenne, Wyo. 82001, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-

ing: Wrecked or disabled motor vehicles
and replacemenis therefor, between
points in Soiith Dakota, on the one hand,
and, on the other hand, points in Mon-
tana, Minnesota, Nebraska, N, Dakota
and Wyoming., Note: Applicant states
that the requested authority cannot or
will not be tacked with its exising au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held st
Rapid City, 8. Dak., Billings, Mont,, or
Bt. Paul, Minn.

No. MC 138596 (Sub-No. 1) filed April
19, 1873 Applicant: EDWARD HUEB-
NER, doing business as ED'S TOWING
& REPAIR 1831 E, North Street Rapid
City, S. Dak. 57701 Applicant’s rep-
resentative: Ken C. Graves 520 Kan
City Street Rapid City, 8. Dak, 57701
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Wrecked,
disabled, replacement, stolen or repos-
sessed vehicles, in tow-away service, be-
tween points in South Dakota and points
in Wyoming, Montana, North Dakota,
Town, Nebraska, Minnesota and Colo-
rado. Note: If a hearing Is deemed neces-
sary, applicant requests it be held at
Plerre, or Rapid City, S. Dak.

No. MC 138602 (Sub-No. 2) filed June
13, 1973 Applicant: FOREST TRANS-
PORT CORP. P, O. Box 7015 Savannah,
Ga. 31408 Applicant’s representative
W. Randall Tye 1500 Candler Bullding
Atlanta, Ga. 30303 Authority sought (o
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Peeler cores (trees cut to lengih
peeled), from Savannah, Ga. and White-
ville, N.C., to Russellville, S8.C. Note:
Applicant has concurrently filed a mo-
tion for dismissal. If a hearing is deemed
necessary, applicant requests it be held
at Atlanta or Augusta, Ga.

No. MC 138698 filed May 2, 1973. Ap-
plicant: KAYDOR TRUCKING COM-
PANY, INC.. P.O. Box 205, Metuchen,
N.J. 08840. Applicant's representative:
Maxwell A. Howell, 1100 Investment
Building, 1511 K Street, N.W., Washing-
ton, D.C. 20005. Authority sought to op-
erate as a contract carrier, bx motor ve-
hicle, over irregular routes, transporting:
Paint, paint materials and supplies, and
chemicals, (except in bulk) between Eliz-
abethport, N.J., and points in Somersel
and Middlesex Counties, N.J., on the one
hand, and, on the other, points in Ar-
kansas, Delaware, Kentucky, Kansas, II-
linols, Indiana, Maryland, Michigan.
Missouri, Nebraska, New Jersey, New
York, Ohio, ‘Oklnhoma, Pennsylvanis.
Tennessee, Texas, West Virginia and
Wisconsin., RESTRICTION: The opera-
tions authorized herein are limited to @
transportation service to be performed
under s continuing contract, ot contracts
with H. L. Industries, Inc., New YOr«
N.Y. Note: If a hearing is deemed nec-
essary, applicant requests it be held at
Washington, D.C.

No. MC 138758 (Sub-No. 2)
June 11, 1973. Applicant: NOR
GAS, INC., Lyndonvyille, Vt. 056851, Appli-
cant's representative: John P, Monte, 61

filed
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pummer St., Barre, V. 06641, Authority
sought to operate as a common A
by motor vehicle, over lrregular routes,
transporting: Propane gas in bulk, from
port of entry on the International Bound-
ary line between the United States and
Canada at or near Champlain, N.Y.,
Highgate Springs, Derby Line and
Northon, Vt., to points in New Hamp-
shire, New York and Vermont. Note; If a
hearing is deemed necessary, applicant
requests it be held at Montpelier, Vi,
Albany, N.Y., or Boston, Mass.

No. MC 138795 filed May 21, 1973 Ap-
plicant: MOTOR EQUIPMENT TRANS-
PORT, INC. P.O. Box 849, Highway 65B
Conway, Ark. 72032 Applicant’s repre-
sentative: George O. Jernigan, Jr, P.O.
Box 3003 Little Rock, Ark. 72032 Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Buses, vans, trucks
and motor vehicles of various types and
design, by drive-away service, between
points in the United States, including
Alaska (but excluding Hawail), under a
contract with Ward School Bus Mig.,
Inc. Note: If a hearing is deemed neces-
sary, applicant requests it be held at
Little Rock, Ark.

No. MC 138807 filed May 29, 1973
Applicant: TOM ALEXANDER, doing
business as TOM ALEXANDER & SON
P.O. Box 5717 Jackson, Miss. 39208 Ap-
plicant’s representative: K. Edward
Wolcott 1600 First Federal Building
Atlanta, Ga, 30303 Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting: Cleaning, scouring and wash-
ing compounds, toilet preparations,
shampoo, soap, perfume, toiletries, ad-
vertising material and packaging ma-
terial, from Jackson, Miss., and Memphis,
Tenn. to points in Washington, Arizona,
California, Nevada, Oregon, Utah, Colo-
rado, and New Mexico, and returned, re-
jected or outdated merchandise, from
points in the above named destination
§§ates, to Jackson, Miss.,, and Memphis,
Tenn., under contract with American
Cyanamid Company. Note: If a hearing
Is deemed necessary, applicant requests
it be held at Jackson, Miss., New Orleans,
La., or Memphis, Tenn.

No. MC 138810 filed June 4, 1973 Ap-
plicant: DETROIT TRANSFER COM-
PANY, a Corporation 1700 Waterman
Detroit, Mich. 48209 Applicant’s repre-
sentative: John W. Ester Suite 1700—
One Woodward Avenue Detroit, Mich.
48226 Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Such
merchandise as is dealt in by retail de-
vartment stores, between points in Michi-
gan and Ohio, restricted to traffic origi-
nating at or destined to the stores or
other facilities of J. L. Hudson Co., under
4 continuing contract with J. L. Hudson
Co. Note: If a hearing is deemed neces-
sary, applicant requests it be held at
Detroft or Lansing, Mich,

No. MC 138811 filed May 31, 1973
Applicant: NICHOLAS I. RUIZ &

NOTICES

EDYTHE M. RUIZ doing business as
ARLINGTON PACEKAGING AND MOV-
ING COMPANY 3125 Tenth Street Ri-
verside, Calif. 92507 Applicant’s repre-
sentative: George R. LaBissoniere Suite
101 130 Andover Park East Seattle, Wash.
98188 Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
household goods, restricted to the trans-
portation of traffic having a prior or sub-
sequent movement beyond said points in
containers, and further restricted to the
performance of pickup and delivery serv-
ice in connection with packing, crating,
and containerization or unpacking, un-
crating and decontainerization of such
traflic, between points in Riverside, San
Bernardino, Orange, Los Angeles, San
Diego and Imperial Counties, Calif. Note:
If a hearing is deemed , appli-
cant requests it be held at Los Angeles,
or Riverside, Callf,

No. MC 138818 filed May 29, 1973
Applicant: ETHEL DOLIN doing busi-
ness as, DOLIN'S TRUCKING, INC.
Route 2, #8 Nova Place Charleston,
W. Va. 25314 Applicant’s representative:
Ethel Dolin (same address as applicant)
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Flake
petroleum pitch, in bulk, in dump trucks,
from the facilities of Ashland Ojfl Com-
pany, Leech, Ky., to the facilities of
Union Carbide Tech Center at South
Charleston, W. Va., under a continuing
contract with Union Carbide Corpora~
tion. Note: If a hearing is deemed nec-
essary, applicant requests it be held at
Charleston, W. Va.

No. MC 138830 filed June 1, 1973 Ap-
plicant: DONALD HOLLAND TRUCK-
ING, INC. 1300 Main Street Keokuk,
Towa 52632 Applicant's representative:
Kenneth F. Dudley 611 Church Street
P.O. Box 279 Ottumwa, Iowa 52501
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Silicon
metal, manganese metal, ferro alloys
and pig fron In dump vehicles and flat-
bed trailers, from Keokuk, Iowa to points
in Illinois, Kansas, Minnesota, Missouri,
Nebraska and Wisconsin; and (2) Secrap
metal, from points in Illinois, Kansas,
Minnesota, Missouri, Nebraska and Wis-
consin; to Keokuk, Yowa, Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
11,

APPLICATIONS FOR FILING BROKERAGE
LIceNsEs

No, MC 130077 (Sub-No 1) (AMEND-
MENT) filled April 2, 1973, published in
the Feperal Reaister issue of June 1,
1973 and republished as amended this
issue. Applicant: STAATS-HEROLD
CORPORATION doing business as:
STAATS - HEROLD TOURS 60-20
Broadway Woodside, N.Y. 11377 Appli-
cant's representative: Larsh B. Mewhin-
ney 235 Mamaroneck Ave. White Plains,
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N.Y. 10605 For a license (BMC-5) to
engage in operations as a broker at
Miami, Fla, in arranging for transpor-
tation, by motor vehicle, in interstate or
foreign commerce, of passengers and
their baggage in special and round-trip
operations, in sightseeing and pleasure
tours, beginning and ending at Miami,
Fla., and extending to points in the
United States (except Florida, Alaska
and Hawaili). Note: The purpose of this
republication is to clarify applicant’s re-
quest for authority by deleting “North
Miami Beach, Fla.” as the location for
applicant’s brokerage facilities and as
the initial and terminal points for appli-
cant’s operations, and substituting in lieu
thereof “Miami, Fla.”

No. MC 130203 filed May 16, 1873 Ap-
plicant: GULLIVER'S TRAVELS, INC,
One Charlottetown Center Sulte 479
Charlotte, N.C. 28204 Applicant’s repre-
sentative: Bart William Shuster 112 N.
Myers Street Charlotte, N.C. 28202 For a
license (BMC-5) to engage in operations
as a broker at Charlotte, N.C., Gastonia,
N.C. and Honelulu, Hawaii, in arranging
for transportation, by motor vehicle, in
interstate or foreign commerce, of in-
dividual passengers and groups of pas-
sengers and their baggage, in special and
charter operations, from points in Meck-
lenburg and Gaston Countles, N.C., to
points in the United States including
Alaska and Hawalf,

APPLICATION FOR Frrinc WATEr CARRIER

No. W-471 (Sub-No. 6) filed July 3,
1973 Applicant: MERRY SHIPPING
COMPANY, INC. 604 East Bay Street
Savannah, Ga. 31402 Applicant's repre-
sentative: Willilam P. Jackson, Jr. 919
18th Street, N.-W. Washington, D.C. 20006
Authority sought to engage in operation,
in interstate or foreign commerce as a
common carrier by water in the trans-
portation, by towing vessels, of general
towage of non-self-propelled vessels hav-
ing & prior or subsequent movement by
mother ship, between ports and points
along the Atlantic Coast and inland trib-
utary waterways from Newbern, N.C.,, to
Miami, Fla., inclusive, Note: If a hearing
is deemed necessary, applicant requests
it be held at Savannah, Ga.

MoTOR CARRIER OF PASSENGER

No. MC 138802 filed May 24, 1973 Ap-
plicant: SUMMIT TOWN TRANSIT
RENTAL, INC. 211 Wilmer Street P.O.
Box 426 Glassboro, N.J. 08028 Applicant's
representative: Charles J. Willlams 47
Lincoln Park Newark, NJ. 07102 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers and
their baggage, In round-trip charter
operations, beginning and ending at
Vineland, N.J., and points in Gloucester
County, N.J,, and extending to Chicago,
Ill., Detroit, Mich., and points in Con-
necticut, Delaware, the District of
Columbia, Florida, Georgia, Maryland,
Massachusetts, New Hampshire, New
York, North Carolina, Pennsylvania,
Rhode Island, South Carolina, Vermont,

Virginia and West Virginia. Note: If a
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hearing is déemed necessary, applicant
requests it be held at Camden, N.J.

APPLICATION FOR FILING POSTAL
CERTIFICATES

INTERSTATE COMMERCE COM-
MISSION, No, MC-137024, (NOTICE OF
FILING AN APPLICATION FOR A
POSTAL CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY),
filed May 21, 1973, Applicant: MARION
ALLEN MITCHELL 12206 Bellafonte
Drive Dallas, Tex, 75231 Applicant’s rep-
resentative: Gerald A. Braswell 512
Candlewood Road Fort Worth, Tex, 76103
By application filed May 21, 1973, ap-
plicant seeks a Postal Certificate of Pub-
lic Convenience and Necessity to trans-
port Mail in the following territory: (1)
Between Dallas and Josephine, Tex.,
from Dallas, over Texas Highway 66 to
Caddo Mills, thence over Texas Farm
Road 6 to Josephine, and return over the
same route, serving the intermediate
points of Garland, Rockwall, Fate, Royce
City, and Caddo Mills, and (2) between
Dallas and Lake Dallas, Tex., from Dallas
over Interstate Highway 35E to Carrol-
ton, thence over Belt Line Road to Adi-
son, thence over Belt Line Road to Copel,
thence over Texas Highway 121 to Lewis-
ville, thence over Interstate Highway 35E
to Lake Dallas, and return over the same
route, serving the named intermediate
points. Appended to the application are
copies of two postal contracts held by ap-
plicant which were in effect on July 1,
1971, the critical “grandfather” date:
Route Nos. 75230 and 75234 (formerly
Route Nos. 75010 and 75017, respec-
tively) , relating to service between Dallas
and Josephine, Tex., and Dallas and
Lake Dallas, Tex. Any interested person
desiring to oppose the application may
file with the Commission an original and
one copy of his written representations,
views, or arguments in opposition to the
application within 30 days from the date
of this publication in the Federal Reg-
ister. A copy of each such pleading should
be served upon applicant’s representa~
tive.

INTERSTATE COMMERCE COM-
MISSION, No. MC 137025, (NOTICE OF
FILING AN APPLICATION FOR A
POSTAL CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY),
filed March 22, 1973. Applicant: FRYE
ENTERPRISES, INC. Box 368 Belleville,
Kans. 66935 Applicant's representative:
Verne A. Frye (same &ddress) By appli-
cation filed March 22, 1973, applicant
seeks a Postal Certificate of Public Con-
venience and Necessity to transport Mail
in the following territory:

(1) Between Wichita, Kans, and
Kansas City, Mo,, (a) from Wichita,
Kans., over Interstate Highway 35 to
Topeka, Kans., thence over Interstate
Highway 70 to Kansas City, Mo., and re-
turn over the same route, serving the
intermediate points of Emporia and
Topeka, Kans, or (b) from Wichits,
Kans. over U.S. Highway 50 to its junc-
tion with Interstate Highway 35 near
Ottawa, Kans,, and thence over Inter-
state Highway 356 to Kansas City, Mo,
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and return over the same route, serving
the intermediate point of Emporia,
Kans.; (2) between Wichita, Kans., and
Omaha, Nebr., over Interstate Highway
35W to Salina, Kans.,, thence over US.
Highway 81 toits intersection with Inter-
state Highway 80, thence over Interstate
Highway 80 to Omaha, Nebr,, and return
over the same route, serving the inter-
mediate point of Salina, Kans., and (3)
between Concordia, Kans, and Kansas
City, Mo., from Concordia, Kans., over
U.S. Highway 81 to Salina, Kans., thence
over Interstate Highway 70 to Kansas
City, Mo., and return over the same route,
serving the intermediate point of Salina,
Kans. Appended to the application are
coples of three postal contracts held by
applicant which were in effect on July 1,
1971, the critical “grandfather” date:
Route Nos, 67024, 68018, and 66910 re-
lating to service between Wichita, Kans.,
and Kansas City, Mo., between Wichita,
Kans. and Omaha, Nebr., and between
Concordia, Kans,, and Kansas City, Mo,,
respectively.

Any interested person desiring to op-
pose the application may flle with the
Commission an original and one copy of
his writtéen representations, views, or
arguments in opposition to the applica-
tion within 30 days from the date of this
publication in the Federal Register. A
copy of each such pleading should be
served upon applicant's representative.

By the Commission.

{seaL) Rosear L. OSwALD,
Secretary.

[FR Doc.73-14798 Filed 7-10-T3:8:45 am}

[Notice 03]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Jury 11, 1973.

The following are notices of filling of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-87, (49 CFR Part 1131)
published in the FeperaL REcI1sTER, Issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep-
ERAL RrcIsTER publication, within 15 cal-
endar days after the date of notice of the
filing of the application is published in
the Feperat Recister. One copy of such

must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such

_service has been made. The protests must

be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six (8)
coples.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
misslon, Washington, D.C., and also in

fleld office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 5470 (Sub-No. 79 TA) filed
July 2, 1973 Applicant: TAJON, INC.
P.O. Box 146 RD. 5 Mercer, Pa. 16137
Applicant’s representative: Donald E.
Cross 918 - 16th Street, N.W. Suite 700
Washington, D.C. 20006 Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Alloys and Ores, in dump vehicles,
(A) from Philo, Muskingum County, and
Powhatan, Monroe County, Ohio, w0
points in Illinois, Missourl, New York
Pennsylvania, Tennessee, Virginla, and
West Virginia, and (B) from Brilliant,
Jefferson County, Ohio, to points in Illi-
nois, Missourl, New York, Pennsylvania
(except points In Armstrong, Mercer,
Lawrence, Butler, Allegheny, Washing-
ton, Greene, Fayette, and Westmoreland
Counties, Pa.), Tennessee, Virginia, and
West Virginia, for 180 days. SUPPORT-
ING SHIPPER: Ohio Ferro-Alloys Cor-
poration, Canton, Ohlo. SEND PRO-
TESTS TO: District Supervisor John J,
England, Bureau of Operations, Inter-
state Commerce Commission, 2111 Fed-
eral Building, 1000 Liberty Avenue, Pitls-
burgh, Pa, 15222,

No. MC 26396 (Sub-No. 81 TA) filed
June 28, 1973 Applicant: POPELKA
TRUCKING CO. doing business as THE
WAGGONERS P.O. Box 990 Livingston,
Mont. 59047 Applicant’s representative:
Dave Kemp (same address as applicant)
Authority sought to operate as a commaon
carrier, by motor vehicle, over irregular
routes, transporting: Wood products and
particleboard, from points in Douglas
County, Oreg., to points In Winona
County, Minn., for 180 days. SUPPORT-
ING SHIPPER: Winona Industries, 601
East Front Street, Winona, Minn. 55957
SEND PROTESTS TO: Paul J. Labane,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Rm. 222 U.S. Post Office Bldg. Bill-
ings, Mont, 59101,

No. MC 26396 (Sub-No. 82 TA) filed
July 2, 1973 Applicant: POPELKA
TRUCKING CO. doing business as THE
WAGGONERS P.O. Box 990 201 W. Park
Livingston, Mont. 59047 Applicant’s rep-
resentative: Wayne Waggoner (same ad-
dress as above) Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Lumber, from Afton, Wyo., to points
in Texas, Oklahoma and Kansas, for 180
days. SUPPORTING SHIPPER: Slaugh-
ter Brothers, Glacier Bldg, Kalispell
Mont. 59901. SEND PROTESTS TO:
Paul J. Labane, District Supervisor, In-
terstate Commerce Commission, Bureal
of Operations, Rm. 222 U.S. Post Office
Building, Billings, Mont. 59101,

No. MC 107295 (Sub-No. 850 TA) filed
June 28, 1973 Applicant: PRE-FAB
TRANSIT CO. 100 South Main Streel
P.O. Box 146 Farmer City, Ill. 61842 Ap-
plicant’s representative: Bruce J. Kin-
nee (same address as above) Authorily
sought to operate as a common carTicr,
by motor vehicle, over irregular routes
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transporting: Floating boat docks, ramps
materials, supplies, and fixtures and ac-
cessories incidental to completion, erec-
tion and Installation thereof, from
Galesburg, Il., to points in the United
States in and east of Montana, Wyoming,
Colorado, and New Mexico, for 180 days,
SUPPORTING SHIPPER: Koppers Com-
pany, Inc., Pittsburgh, Pa. 15219. SEND
PROTESTS TO: Harold C. Jolliff, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Le-
land Office Building, 527 East Capitol
Ave., Room 414, Springfield, Iil. 62701.

No. MC 109677 (Sub-No. 46 TA) filed
June 29, 1873 Applicant: FORT ED-
WARD EXPRESS CO., INC. Route 9
Saratoga Road Fort Edward, N.Y. 12828
Applicant’s representative: J. Fred
Relyea (same address as above) Author-
ity sought to_operate as & common car-
rier, by motor vehicle, over irregular
routes, transporting: Aviation gasoline,
in bulk, in tank yvehicles, from Newing-
ton, N.H., to Rome and Watertown, N.Y.,
for 180 days. SUPPORTING SHIPPER:
Curtis L. Wagner, Jr., Speclal Assistant
to The Judge Advocate General, Depart-
ment of the Army, Washington, D.C.
20310, SEND PROTESTS TO: Joseph M,
Barnini, Distriet Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 518 New Federal Bldg., Albany,
N.Y. 12207,

No. MC 113784 (Sub-No. 49 TA) filed
June 29, 1973 Applicant: LAIDLAW
TRANSPORT LIMITED 65 Guise Street
Hamilton 21, Ontario, Canada Appli-
cant's representative: David A. Suther-
lund 2001 Massachusetlts Avenue, N.W.
Washington, D.C. 20036 Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Salt cake, in bulk, from Thorold,
Ontario, Canada, to Johnsonburg, Pa.,
for 180 days. SUPPORTING SHIPPER:
The Ontario Paper Company, Limited,
Allanburg Road, Thorold, Ontario, Can-
ada. SEND PROTESTS TO: George M.
Parker, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 612 Federal Bldg., 111 West
Huron Street, Buffalo, N.Y. 14202,

No. MC 117940 (Sub-No, 92 TA) filed
June 20, 1973 Applicant: NATIONWIDE
CARRIERS, INC. P.O. Box 104 Maple
Plain, Minn. 55359 Applicant’s represent-
alive: Allan L. Timmeérman (same ad-
dress as applicant) -Authority sought to
operatle as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Phonograph records and tapes,
phonograph and tape players and record-
€13, radio and television receivers, musi-
cal instruments, wire and wooden racks,
{rom polnts in New York, New Jersey and
Pennsylvania, to the warehouse sites of
J. L. Marsh, Inc. at Minneapolis, Minn.,
restricted to traffic originating at points
in named origin states and destined to
the named destinations, for 180 days.
SUPPORTING SHIPPER: J. L. Marsh,
Inc., 7600 Wayzata Boulevard, Minne-
apolis, Minn. 55426. SEND PROTESTS
TO: A. N. Spath, District Supervisor,
Bureau of Operations, Interstate Com-
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merce Commission, 448 Federal Bldg. and
US. Court House, 110 So, 4th Street,
Minneapolis, Minn. 55401,

No. MC 118142 (Sub-No. 50 TA) filed
June 29, 1973 Applicant: M. BRUENGER
& CO,, INC., 6250 North Broadway, Wich-
ita, Kans. 67219 Applicant's repre-
sentative: Lester C. Arvin 814 Century
Plaza Bldg, Wichita, Kans. 67202 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plantain bananas,
from Tampa, Fia., to Los Angeles, Calif.,
for 180 days, SUPPORTING SHIPPER:
Caribbean Pacific Atlantic, 1266-1276
Produce Row, Los Angeles, Calif. 90021,
SEND PROTESTS TO: M. E. Taylor,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
:21 Petroleum Building, Wichita, Kans.

202,

No. MC 118202 (Sub-No. 11 TA) filed
June 29, 1073 Applicant: SCHULTZ
TRANSIT, INC., Box 503-323 Bridge
Street Winona, Minn. 55987 Applicant’s
representative; Eugene A. Schultz (same
address as above) Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Such articles as are dealt In by re-
tail gift stores, from Laredo, Tex., to
Winona, Minn., for 180 days. SUPPORT-
ING SHIPPER: L.AS. Incorporated,
D.B.A., Mexico, US.A., 1023 Mankato
Avenue, Winona, Minn. 55987. SEND
PROTESTS TO: A. N. Spath, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 448 Fed-
eral Bldg. and U.8. Court House, 110 So.
4th Street, Minneapolis, Minn. 55401.

No. MC 123885 (Sub-No. 15 TA) filed
June 29, 1973 Applicant: C AND R
TRANSFER CO. (8. Dak. Corp.) 1315
West Blackhawk Street Sioux Falls,
8. Dak. 57104 Applicant’s representative:
James W. Olson 506 West Boulevard
Rapid City, 8. Dak. 57701 Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Bentonite, clay, and
foundry molding sand treating com-
pound in bulk, from the plant site of
American Colloid Co., &t or near Belle
Fourche, 8. Dak. to Mason City and
Waterloo, Iowa; St. Joseph, Mo.; and
Omaha, Nebr., for 180 days. SUPPORT-
ING SHIPPER: American Colloid Co.,
P, O. Box 228, Skokie, I1l. 60076, Robert
N. Garity, Supervisor/Coordinator—
Rates and Services. SEND PROTESTS
TO: J. L. Hammond, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Room 369, Federal
Bullding, Pierre, 8, Dak, 57501,

No. MC 123885 (Sub-No. 16 TA) filed
June 29, 1973 Applicant: C AND R
TRANSFER CO. (S. Dak. Corp.) 1315
West Blackhawk Street Sioux Falls,
8. Dak. 57104 Applicant’s representative:
James W, Olson 506 West Boulevard
Rapld City, 8. Dak. 57701 Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Freight—all kinds, be-
tween points in Rapid City, 8. Dak. and
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Belle Fourche, S. Dak., having a prior or
subsequent movement by rail, for 180
days: SUPPORTING SHIPPER: Ameri-
can Colloid Co., P.O. Box 228, Skokie, Il
60076, Robert N. Garity, Supervisor/
Coordinator rates and services. SEND
PROTESTS TO: J. L. Hammond, Dis-

369, Federal Bldg., Pierre, 8. Dak. 57501,

No. MC 128007 (Sub-No. 53 TA) filed
June 29, 1973 Applicant: HOFER, INC.
4032 Parkview Drive PO, Box 583 Pitts-
burg, Kans. 66762 Applicant's repre-
sentative: Clyde N. Christey 641 Harri-
son Topeka, Kans. 66603 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
tranpsorting: Cottonseed meal, Abllene,
Tex., to Storm Lake and Royal, Iowa
and Worthington and Gluek, Minn., for
150 days. SUPPORTING SHIPPER:

Ine., Cargill Building, Minneap-
olls, Minn. 55402. SEND PROTESTS
TO: M. E. Taylor, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, 501 Petroleum
Bullding, Wichita, Kans, 67202.

No. MC 128762 (Sub-No. 9 TA) filed
July 5, 1973 Applicant: P. L. LAWTON,
INC. P.O. Box 325 Berwick, Pa. 18603 and
Off: Rt. 11, R. D, #5 Bloomsburg-Ber-
wick Highway Bloomsburg, Pa, 17815 Ap-
plicant’s representative: John M, Mus-
selman P.O. Box 1146 Harrisburg, Pa.
17108 Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Prepared
Joodstufls, not frozen and not in bulk;
and advertising materials and displays,
from the facilities of Old London Foods,
Division of Borden, Inc,, New York, N.Y.,
to points in Connecticut, Delaware, Flor-
ida, Georgia, Maine, Maryland, Massa-
chusetts, Michigan, New Hampshire, New
Jersey, North Carclina, Ohio, Pennsyl-
vania, Rhode Island, South Carolina,
Vermont, Virginia, West Virginia, and
the District of Columbia, for 180 days.
SUPPORTING SHIPPER: Wise Foods
Division of Borden Foods, Borden, Inc.,
228 Roseley 8t., Berwick, Pa, 18603, SEND
PROTESTS TO: Paul J. Kenworth, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 309
U.S, Post Office Bullding, Scranton, Pa.
18503.

No. MC 134329 (Sub-No. 2 TA) filed
June 28, 1973 Applicant: FISCUS MO-
TOR FREIGHT, INC. 1121 S. 29th Ave-
nue Yakima, Wash. 98901 Applicant's
representative: Philip G. Skofstad 3076
E. Burnside Portland, Oreg. 97214 Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, from Red-
ding and McCloud, Calif. and Bend,
Oreg., to Yakima, Wash., for 180 days.
SUPPORTING SHIPPER: Yakima Man-
ufacturing Corporation, 1223 North Sixth
Avenue, Yakima, Wash. 98002, SEND
PROTESTS TO: District Supervisor
W. J. Huetlg, Bureau of Operations, In-
terstate Commerce Commission, 450
Multnomah Bldg., 319 S.W. Pine Street,
Portland, Oreg. 97204,
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No. MC 136230 (Sub-No. 1 TA) filed
May 29, 1973 Applicant: INTERSTATE
WAREHOUSING CORPORATION doing
business as INTERMODAL CONTAIN-
ERS EXPRESS 9805 North Main Street
Jacksonville, Fla. 32218 Applicant’s rep-
resentative: John Moseley 10101 North
Main Street Jacksonville, Fla. 32218 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Emply cargo
containers having & prior or subseguent
movement by water and (2) container
chassis, from Jacksonville, Fla,, to points
in Florida, Georgia, and South Carolina,
on the one hand, and from all points in
Florida, Georgia, and South Carolina, to
Jacksonville, Fla., on the other hand,
for 180 days. SUPPORTING SHIPPERS:
CTI-Container Transport International,
Inc., 31 West Congress, Room 203; Sa-
vannah, Ga. 31401 and Gold Kist, Inc.,
3348 Peachtree Road, N.E., P.O, Box 2210,
Atlanta, Ga. 30301, SEND PROTESTS
TO: District Supervisor G. H, Fauss, Jr,,
Bureau of Operations, Interstate Com-
merce Commission, Box 35008, 400 W.
Bay Street, Jacksonville, Fla. 32202,

No. MC 136285 (Sub-No. 4 TA) filed
July 3, 1973 Applicant: SOUTHERN
INTERMODAL LOGISTICS, INC. P.O.
Box 9165 Savannah, Ga. 31402, Appli-
cant’s representative: Willlam P. Jack-
son, Jr. 919 Eighteenth Street, N.W.
Washington, D.C. 20006 Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport~
ing: (1) Bagged clay, in cargo containers,
from points In Alken County, S8.C. and
Chatham, Richmond, Jefferson, Wilkes,
Washington, Wilkinson, Twiggs, Bibb,
Decatur, Columbia, McDuffie, Taliaferro,
Glascock, Hancock, Baldwin, Peach,
Houston, Macon, Schley, Sumter, Lee,
Dougherty, Baker, Mitchell, Grady, and
Thomas Counties, Ga,, to Jacksonville,
Fla,, restricted to the transportation of
traffic having a subsequent move by
water; and (2) empty cargo containers
to be used in the transportation of
bagged clay, from points in Jacksonville,
Fla., to points in the 27 counties named
in (1) above, for 180 days. SUPPORT-
ING SHIPPERS: There are approxi-
mately 10 statements of support attached
to the application, which may be exam-
ined here at the Interstate Commerce
Commission in Washington, D.C., or
coples thereof which may be examined at
the field office named below. SEND PRO~
TESTS TO: District Supervisor G. H.
Fauss, Jr., Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 W. Bay St., Jacksonville, Fla, 32202,

No. MC 138735 TA (CORRECTION)
filed May 17, 1973, published in the
FeoErAl REGISTER issue of June 7, 1873,
and republished as corrected this issue.
Applicant: WALTER BAMMON AND
GENE ANDERSON doing business as
B & A TRUCKING Route 1, Box 905
Bristol, Tenn. 37620 Applicant's repre-
sentative: Luther H. Icenhour Bristol,
Tenn. 37620 Note: The purpose of this
republication is to show that applicant
now seeks to operate as a contract car-
rier, in lieu of a common which was pub-
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lished in error. The rest of the applica-
tion remains the same.

By the Commission.

[sEAL] Rosert L. OswaLDp,
Secretary.

[FR D0c.73-14940 Piled 7-19-73;8:45 am]

[Notice 94)
MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Jury 12, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210A(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-87, (49 CFR Part 1131)
published in the FeperaL REGISTER, Issue
of April 27, 1985, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep-
grAL Recrster publication, within 15
calendar days after the date of notice
of the filing of the application is pub-
lished in the Feograrl REGISTER. One copy
of such protests must be served on the
applicant, or its authorized representa-
tive, if any, and the protests must certify
that such service has been made. The
protests must be specific as to the service
which such protestant can and will offer,
and must consist of a signed original and
six (6) coples.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 7832 (Sub-No. 24 TA) filed
June 28, 1973 Applicant: SAM LOWEN~
STEIN AND STANLEY LOWENSTEIN
doing business as SUPER:- M FOODS
DELIVERY 411A North Wood Avenue
Linden, N.J, 07036 Applicant's repre-
sentative: Bert Collins 140 Cedar Street
New York, N.Y. 1006 Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as is dealt in by
wholesale, retail, chain grocery, depart~
ment stores and food business houses
(except commodities in bulk) and in
connection therewith, egquipment, ma-
terials and supplies used in the conduct
of such business (except commodities in
bulk), from Edgewater, N.J., to Central
Islip, N.Y,, for 180 days. SUPPORTING
SHIPPER: Waldbaum, Inc.,, 700 East
Gate Blvd., Garden City, LI, N.Y.
11530, SEND PROTESTS TO: District
Supervisor Robert E. Johnston, Bureau
of Operations, Interstate Commerce
Commission, 9 Clinton Street, Newark,
N.J. 07102,

No. MC 19778 (Sub-No. 86 TA) filed
July 3, 1973 Applicant: THE MILWAU-

KEE MOTOR TRANSPORTATION
COMPANY Room 508, 516 West Jackson
Bivd. Chicago, Ill. 60606 Applicant's
representative: W, Gallagher (same ad-
dress as applicant) Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Clay, N. O. I. crushed, ground,
pulverized; foundry moulding sand
treating compound; water impedence
board, between American Colloid plant
at or near Belle Fourche, 8, Dak, and
Rapid City, 8. Dak,, restricted to traflic
having a prior or subsequent movement
by rail, for 180 days. SUPPORTING
SHIPPER: American Colloid Company,
5100 Suffleld Court, Skokie, Ill. 60076,
SEND PROTESTS TO: District Super-
visor W. Gray, Jr., Bureau of Operations,
Interstate Commerce Commission, Ever-
ett McKinley Dirksen Bldg, 219 S.
Dearborn Street, Room 1086, Chicago,
I11. 60604.

No. MC 29120 (Sub-No. 161 TA) filed
July 2, 1973. Applicant: ALL-AMERI-
CAN, INC., 900 West Delaware Street,
P.O. Box 769 (Box zp 57101) Sioux
Falls, 8. Dak. 57104. Applicant’s rep-
resentative: Michael J. Ogborn (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber and forest products (except
wood chips and commodities in bulk),
pressure treated poles, pressure treated
posts, and pressure treated lumber, from
points in Weston and Crook Counties,
Wyo., to points in Colorado, North Da-
kota, Nebraska, South Dakota, Kansas,
Minnesota, JYowa, Missourl, Wisconsin,
Illinois, Michigan, Indiana, Kentucky,
Tennessee, and Ohilo, for 180 days. SUP-
PORTING SHIPPER: Cambria Forest
Industries, Inc., P.O. Box 490, Newcastle,
Wyo. 82701, SEND PROTESTS TO:
J. L. Hammond, District Supervisor, Bu-
rean of Operations, Interstate Commerce
Commission, Room 369, Federal Build-
ing, Pierre, 8. Dak. 57501,

No. MC 56679 (Sub-No. 77 TA) filed
June 20, 1973. Applicant: BROWN
TRANSPORT CORP,, P.O. Box 585, Al-
lanta, Ga. 30315. Applicant’s representa-
tive: B. K. McClain (same address as
above) . Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Meals,
meat products, meat by-products and ar-
tieles distributed by meat packinghouses
as described In Sections A and C of Ap-
pendix I to the report in Descriptions i
Motor Carrier Certificates, 61 MCC 209
and 766, from the plant site and facilities
of Missouri Beef Packers, Inc,, at or near
Boise, Idaho, to points in Alabama, Flor-
ida, Georgia, North Carclina, South Car-
olina and Tennessee, restricted to trafliic
originating at the above named origins,
for 180 days. SUPPORTING SHIPPER:
Missouri Beef Packers, Inc., 630 Amarillo
Bldg., Amarillo, Tex. 70101. SEND PRO-
TESTS TO: William L. Scroggs, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 1252 West
Peachtree Street, NNW., Room 309, At~
lanta, Ga. 30309.
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No. MC 71652 (Sub-No, 5 TA) filed
May 29, 1973 Applicant: BYRNE
TRUCKING, INC. 1780 Antelope Road
P.O. Box 2543 White City, Oreg. 87501
Applicant’s representative: Paul Bird,
Jr. 225 N.E. Middlefield Road Portland,
Oreg. Authority sought to operate as a
common earrier, by motor vehicle, over
irregular routes, transporting: Roofing
and inswlating materials, flat plass and
steel articles consisting of wire rope or
cable, sheet steel, decking and coils, from
points in Fresno, Santa Clara, San
Joaquin, Contra Costa Counties, Calif.
and San Francisco Bay area, to points
in Oregon and Washington, for 180 days.
Note: Applicant intends to tack at Med-
ford, Oreg. with MC 716852. SUPPORT-
ING SHIPPERS: There are approxi-
mately 9 statements of support attached
to the application, which may be exam-
ined here at the Interstate Commerce
Commission in Washington, D.C, or
copies thereof which may be examined
nt the field office named below. SEND
PROTESTS TO: A. E. Odoms, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 450 Mult-
nomah Bldg., 319 8.W. Pine Street, Port-
land, Oreg. 97204.

No. MC 71652 (Sub-No. 6 TA) filed
May 29, 1973 Applicant: BYRNE
TRUCKING, INC. 1780 Antelope Road
P.O. Box 2543 White City, Oreg. 97501
Applicant’s representative: Paul Bird,
Jr. 225 N.E. Middlefield Road Portland,
Oreg. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lumber,
plywood and plywood paneling, from
points in Oregon west of U.S. Highway
97 and points in Clark and Cowlitz
Counties, Wash., to points in Oregon and
California, for 180 days. SUPPORTING
SHIPPERS: Goodrich Forest Products,
Inc,, P.O. Box 25154, Portland, Oreg.
97225; Lamon Lumber Company, 703
Market Street, San Francisco, Calif.
94103; -Pacific Industries, P.O.
Box 1231, Portland, Oreg. 97207; Trimsac
Panel Products, P.O. Box 25277, Port-
land, Oreg. 97221; Vanply, Inc., P.O.
pax 720, Vancouver, Wash. 98660; and
The Welsh Corporation, P.O. Box 1218,
Longview, Wash. 98632, SEND PRO-
TESTS TO: A. E, Odoms, District. Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 450 Multnomah
Building, 319 S8.W. Pine Street, Portland,
Oreg. 97204.

No. MC 76449 (Sub-No. 13 TA) filed
July 3, 1973 Applicant: NELSON'S EX-
PRESS, INC. 675 North Market Street
Millersburg, Pa. 17081 Applicant's repre-
sentative: John M. Musselman 410 North
Third Street Harrisburg, Pa. 17108 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, rting: Awtomotive and
trailer axles and parts thereof, automo-
tive and trailer wheels, hub and drum as-

on rims, from Pine Grove, Pa., to points
‘o Maryland, New York, Ohilo, Virginia,

NOTICES

West Virginia, and the District of
Columbia, for 180 days. SUPPORTING
SHIPPER: Foreman Mfg. Co., RD. 1,
Box 29, Pine Grove, Pa. 17963. SEND
PROTESTS TO: Robert W. Ritenour,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
508 Federal Building, P.O, Box 869,
Harrisburg, Pa. 17108,

No. MC 84687 (Sub-No. 1 TA) filed
June 29, 1973 Applicant: VETERANS
TRUCK LINE, INC. P.O. Box 218 Bristol,
Wis. 53104 Applicant’s representative:
R. J. Eempf 4011 So. 101 Street Green-
field, Wis. 53228 Authority sought to op-
erate as a common carrier, by motor vehi-
cle, over irreguiar routes, transporting:
Fresh and frozen meat, meat products,
meat by-products, frozen fish, fresh and
frozen dairy products, fresh packed
pickles, and salad dressing, between Chi-
cago, Ill., on the one hand, and points in
Kenosha, Racine, Milwaukee, Waukesha,
Jefferson, and Walworth Counties, Wis.,
on the other hand, restricted Yo ship-
ments not exceeding 10,000 lbs. to be
transported in refrigerated straight
trucks only, for 180 days. SUPPORTING
SHIPPERS: There are approximately 27
statements of support attached to the ap-
plication which may be examined here at
the Interstate Commerce Commission in
Washington, D.C., or copies may be ex-
amined at the field office named below.
SEND PROTESTS TO: District Super-
visor John E, Ryden, Bureau of Opera-
tions, Interstate Commerce Commission,
135 West Wells Street, Room 807, Mil-
waukee, Wis. 53203,

No. MC 103191 (Sub-No. 39 TA) filed
June 28, 1973 Applicant: THE GEO. A.
RHEMAN CO., INC. 2019 Elgin Street
P.O. Box 2095, Station A Charleston, S.C.
29403 Applicant’s representative: Harris
G. Andrews 301 Hammett Street Green-
ville, 8.C. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Alcoholic
liquors, in bulk, between Charleston, 8.C.,
on the one hand, and, on the other,
Louisville and Frankfort, Ky, and Cincin-
natl, Ohio, for 180 days. SUPPORTING
SHIPPER: National Distillers and Chem-
ical Corporation, 99 Park Avenue, New
York, N.Y. 10016. SEND PROTESTS TO:
E. E. Strotheld, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 300 Columbia Bldg., 1200
Main Street, Columbla, 8. C. 29201.

No. MC 110098 (Sub-No. 136 TA) filed
June 27, 1973 Applicant: ZERO RE-
FRIGERATED LINES 1400 Ackerman
Road P.O. Box 20380 San Antonio, Tex.
78220 Applicant’s representative: T. W.
Cothren (same address as above) Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat byproducts, and articles dis-
tributed by meat packinghouses as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, from the facilities of Missouri Beef
Packers, Inc. at or near Boise, Idaho, to
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points In California, Arizona, New Mexi-

traffic originating at the above named
origins, for 180 days. SUPPORTING
SHIPPER: Missouri Beef Packers, Inc.,
630 Amarillo Bldg., Amarillo, Tex. 79101.
SEND PROTESTS TO: Richard H.
Dawkins, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 301 Broadway Bldg., Room 208,
San Antonlo, Tex. 78205.

No. MC 110525 (Sub-No, 1062 TA) filed
June 27, 1973 Applicant: CHEMICAL
LEEMAN TANK LINES, INC. 520 E,
Lancaster Avenue P.O, Box 200 Down-
ingtown, Pa, 19335 Applicant’s repre-
sentative: Thomas J. O'Brien (same
address as above) Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Octyl Phenol, in bulk, in tank ve-
hicles, from Rotterdam Junction, N.Y.,
to Ports of Entry on the International
Boundary line, between the United
States and Canada on the Niagara River
for furtherance to Scarboro, Ontario,
Canada, for 180 days. Note: Tacking is
intended in conjunction with authority
issued under Extra Provincial Operating
License No. X-772 by the Ontario Trans-
portation Board. SUPPORTING SHIP-
PER: Schenectady Chemicals, Inc., Con-
gress St. & 10th Avenue, Schenectady,
NY. 12303. S8END PROTESTS TO:
Peter R. Guman, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Williams J. Green,
Jr. Federal Bldg., 800 Arch St., Room
3238, Philadelphia, Pa. 19106.

r No. MC 111170 (Sub-No, 204 TA) filed
June 28, 1973 Applicant: WHEELING
PIPE LINE, INC, 2811 N. West- Avenue
P.O. Box 1718 El Dorado, Ark. 71730
Authority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum prod-
ucts, in bulk, in tank vehicles, from
points in Union County, Ark,, to points
in Texas, for 180 days. SUPPORTING
SHIPPERS: Lion Oil Company, Lion Oil
Building, El Dorado, Ark, 71730 and
Msacmillan Ring-Free Ofl Co., Inc., P.O.
Box 1623, El Dorado, Ark. 71730. SEND
PROTESTS TO: District Supervisor wil-
liam H, Land, Jr., 2519 Federal Office
Bullding, 700 West Capitol, Little Rock,
Ark. 72201.

No, MC 114265 (Sub-No. 25 TA) filed
June 14, 1973, Applicant: RALPH SHOE-
MAKER doing business as SHOE-
MAKER TRUCKING CO,, 8624 Frank-
lin Road, Bolse, Idaho 83705. Applicant’s
representative: F. L. Sigloh, P.O. Box
7651, Boise Idaho 83707, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transportitng: Wood and steel trusses
and component parts and laminated
wooden beams, (1) from the plantsite of
Trus-Joist Corp., Hillsboro, Oreg., to
points in Idaho and Montana and (2)
from the plantsite of Trus-Joist Corp.,
Ft. Lupton, Colo., to points in Nevada
and Callfornia, for 180 days. Note: Ap-
plicant does not intend to tack authority
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or interline with any other carriers.
SUPPORTING SHIPPER: Trus-Jolist
Corporation, 900 E. Park Blvd., Boise,
Idaho 83706. SEND PROTESTS TO:
C. W. Campbell, Interstate Commerce
Commission, Bureau of Operations, 550
West Fort, Box 07, Boise, Idaho 83724,

No. MC 114274 (Sub-No. 22 TA) filed
July 3, 1973. Applicant: VITALIS
TRUCK LINES, INC. 137 N.E. 48th
Street Place Mlg: P.O. Box 1703 (Box zip
50306) Des Moines, Towa 50313 Appli-
cant's representative: William H. Towle,
127 North Dearborn Street, Chicago,
IIl. 60602. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: (A) water, in containers, from Ex-
celsior Springs, Mo., to the facilities of
Mid-Continent Bottling Company at
Omaha, Nebr. and Des Moines and
Cedar Rapids, Iowa; and (B) emply
plastic containers, from Council Bluffs,
Jowa, to Excelsior Springs, Mo., for 180
days. SUPPORTING SHIPPER: United
National Marketers, Inc., 9830 Penbroke
Ln., Shawnee Mission, Kans, 66206.
SEND PROTESTS TO: Herbert W.
Allen, Transportation Specialist, Bureau
of Operations, Interstate Commerce
Commission, 875 Federal Building, Des
Moines, Towa 50309.

No. MC 118073 (Sub-No. 271 TA) filed
June 29, 1973 Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.

1825 Main Avenue P.O. Box 919 Moor-
head, Minn. 56560 Applicant’s repre-
sentative: Robert G. Tessar (same ad-
dress as applicant) Authority sought to
operate as a common carrier, by motor

vehicle, over irregular routes, transport-
ing: Trailers, designed to be drawn by
passenger automobiles, in initial move-
ments, and buildings, complete or in
sections, transported on wheeled under-
carriages, from the plantsite of Shar-Lo
Homes in Tekamah, Nebr., to points in
JTowa, Kansas, Minnesota, Missouri, Mon-
tana, North Dakota, South Dakota and
Wyoming, for 180 days. SUPPORTING
SHIPPER: Shar-Lo Homes, 19th and J
street, West Highway 32, Tekamah, Nebr.
68061, SEND PROTEST TO: J. H. Ambs,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
P.O. Box 2340, Fargo, N. Dak. 58102,

No. MC 116073 (Sub-No, 272 TA) filed
June 29, 1973 Applicant: BARRETT
MORBILE HOME TRANSPORT, INC,
1825 Main Avenue P.O. Box 919 Moor-
head, Minn. 56560 Applicant’s represent-
ative: Robert G. Tessar (same address
as applicant) Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles, in secondary move-
ments, from points in Pennsylvania, to
points in Illinois, Mississippl, Loulsiana,
Missouri, Arkansas, Tennessee, Michigan,
and Ohio, for 180 days. SUPPORTING
SHIPPER: The Department of Housing
& Urban Development, 116 South Main
Street, Wilkes-Barre, Pa. SEND PRO-
TEST TO: J. H. Ambs, District Super-
visor, Bureau of Operations, Interstate
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Commerce Commission, P.O. Box 2340,
Fargo, N. Dak. 58102,

No. MC 126276 (Sub-No. 81 TA) filed
July 3, 1973 Applicant: FAST MOTOR
SERVICE, INC. 12855 Ponderosa Drive
Palos Heights, Ill. 60463 Applicant’s rep-
resentative: Robert H., Levy 29 S. La-
Salle Street Chicago, Ill. 60603 Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Metal containers and
metal container ends and accessories,
from the plant and warehouse sites of
Heekin Can Division, Diamond Inter-
national Corp. at Cincinnati, Ohio and
Anderson Township, Hamilton County,
Ohio, to points in the lower Peninsula of
Michigan, for 180 days. SUPPORTING
SHIPPER: Diamond International Cor-
poration, Heekin Can Division, 429 New
Street, Cincinnati, Ohio 45202, SEND
PROTESTS TO: Robert G. Anderson,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Everett McKinley Dirksen Bldg., 219 S.
Dearborn Street, Room 1086, Chicago,
111, 60604.

No. MC 128473 (Sub-No. 14 TA) filed
June 27, 1973 Applicant: MONTANA
EXPRESS, INC. LaSalle and Dakota
Streets P.O. Box 3346 Butte, Mont. 59701
Applicant’s representative: J. F. Meglen
P.O. Box 1581 Billings, Mont, 59103 Au~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Articles dealt in
and distributed by wholesale grocers, in
vehicles equipped with mechanical re-
frigeration, from points in California,
Oregon and Washington, to Boulder,
Deer Lodge, Galen, Gardiner, Glasgow,
Glendive, Havre, Helena, Kalispell, Lew-
istown, Miles City, Plentywood, Sidney,
Twin Bridges, Warm Springs and West
Yellowstone, Mont., for 180 days. Note:
Applicant intends to tack with authority
presently held in Docket No. MC 128473.
SUPPORTING SHIPPERS: Continental-
Keil, Inc., 1509 Monad Road, Billings,
Mont., 59103; Tri-State Food Brokers,
Inc., P.O. Box 1575, Billings, Mont, 50103;
Geo. L. Tracy Company, P.O. Box 1678,
Great Falls, Mont. 59403; Big Sky Bro-
kerage Co., P.,O. Box 1644, Great Falls,
Mont. 59403; Purex Corporation Ltd.,
9300 Rayo Ave., South Gates, Calif.
90280; and The J. M. Smucker Com-
pany, P, O. Box 1447, Salinas, Calif,
93901, SEND PROTESTS TO: Paul J.
Labane, District Supervisor, Bureau of
Operations, Interstate Commerce Com=-
mission, Rm. 222 U.S. Post Office Bldg.,
Billings, Mont. 59101,

No. MC 129784 (Sub-No. 5 TA) filed

, 1973 Applicant: DAVISON
TRANSPORT, INC. Farmerville High-
way P.O. Box 23 Ruston, La. 71270 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Residual fuel oil,
in bulk, in tank vehicles, having a prior
movement by water, from Monroe, La.;
Greenville and Vicksburg, Miss,, to the
plant sites of International Paper Com-
pany located at Pine Bluff, Ark.; Cam-

den, Ark.; Bastrop, La.; Springhill, La.;

Natchez, Miss,; Vicksburg, Miss,; and
Atlanta, Tex., for 180 days. SUPPORT-
ING SHIPPER: International Paper
Company, P.O. Box 2328, Moblle, Ala.
36601, Mr, W. S, Engelson, Mgr, of Trans-
portation Services. SEND PROTESTS
TO: Paul D. Collins, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Rm, T-9038 US,
Postal Service Bldg., 701 Loyola Avenue,
New Orleans, La. T0113.

No. MC 134404 (Sub-No. 9 TA) filed
June 29, 1973 Applicant: AMERICAN
TRANS-FREIGHT, INC. (Delaware
Corp.) P.O, Box 499 South Bound Brook,
N.J. 08880 Applicant’s representative:
Bert Collins Suite 6193 5§ World Trade
Center New York, N.Y. 10048 Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Paper and paper products,
for the account of Union Camp Corpora-
tion, (1) from Paulsboro, N.J,, to points
in Massachusetts, Connecticut, New
York, New Jersey, Pennsylvania, Dela-
ware and Maryland and (2) from Tren-
ton, N.J,, to points in Connecticut, New
York, Delaware, Pennsylvania, and
-Maryland, for 180 days. SUPPORTING
SHIPPER: Union Camp Corporation,
1600 Valley Road, Wayne, N.J. 07470.
SEND PROTESTS TO: District Super-
visor Robert 8. H. Vance, Bureau of Op-
erations, Interstate Commerce Commis-
slon, 9 Clinton Street, Newark, N.J. 07102,

No. MC 138635 (Sub-No. 5 TA) filed
June 28, 1973 Applicant: CAROLINA
WESTERN EXPRESS, INC. 650 East-
wood Drive Gastonia, N.C. 28052 Appli-
cant’s representative: John R. Sims, Jr.
Suite 600 1707 H Street, NNW. Washing-
ton, D.C. 20006 Authority sought to op-
erate as & common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Cotton knit underwear, from Clio,
Marlboro County, S.C. and Mullins,
Marion County, S8.C., to Los Angeles, Na-
tional City and Oakland, Calif,, for 180
days. SUPPORTING SHIPPER: B.VD.
Knitwear, Inc., Clio, 8.C. SEND PRO-
TESTS TO: District Supervisor Price,
Interstate Commerce Commission, Bu-
reau of Operations, 800 Briar Creek Rd.—
Room CC516, Mart Office Building,
Charlotte, N.C. 28206.

No. MC 138841 (Sub-No. 1 TA) filed
July 2, 1973 Applicant: BLACK HILLS
TRUCKING CO. P.O. Box 3104 Rapid
City, 8. Dak. 57701 Applicant’s repre-
sentative: James W. Olson 506 West
Boulevard Rapid City, 8. Dak. 57701 Au-
thority sought to operate as a common
carrier, by motor vehicle over frregular
routes, transporting: meat, meat by-
products, tankage and hides, from Rapid
City, 8. Dak.,, to points in Californis,
Colorado, District of Columbia, Florida,
Illinois, Towa, Kentucky, Massachusetts,
Michigan, Minnesota, Montana, Nebras-
ka, New Hampshire, New York, North
Dakota, Texas, Washington, Wisconsin,
and Wyoming, for 180 days. SUPPORT-
ING SHIPPER: Black Hills Packing Co.
P.O. Box 1304, Rapid City, S. Dak. 57701,
Richard Sletten, Traffic Manager, SEND

PROTESTS TO: J. L, Hammond, District
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supervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 369,
Federal Building, Plerre, S. Dak. 57501.

No. MC 138863 TA filed July 2, 1973
Applicant: THOMAS H. JOY & COM-
PANY 114 Montgomery Street Bloom-
field, N.J. 07003 Applicant’s representa-
tive: Paul Keeler P.O, Box 253 So, Plain-
field, N.J. Authority sought to operate
ns & common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
cral commodities (except articles of un-
usual value, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
between Newark, N.J., on the one hand,
and, on the other, points in Mercer
County, N.J., for 180 days. RESTRIC-
TION: Restricted to shipments having a
prior or subsequent movement by air, for
180 days. Note: Applicant proposes to
interline with alr freight forwarders at
Newark, N.J, SUPPORTING SHIP-
PERS: There are approximately 9 state-
ments of support attached to the applica-
tion, which may be examined here at the
Interstate Commerce Commission in
Washington, D.C,, or copies thereof
which may be examined at the field office
nemed below. SEND PROTESTS TO:
District Supervisor Robert 8. H. Vance,
Bureau of Operations, Interstate Com-
merce Commission, 970 Broad Street,
Newark, N.J, 07102,

By The Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.73-14050 Filed 7-10-73;8:45 am|

[Notice 05]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JuLy 13, 1978.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210ata) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No, MC-67, (49 CFR Part 1131)
published in the PEpERAL REGISTER, issue
of April 27, 1965, effective July 1, 1065,
These rules provide that protests to the
eranting of an application must be
filed with the flield official named
in the Feoeran REeGISTER publication,
within 15 calendar days after the date of
notice of the filing of the application is
Published in the PepEraL REGISTER. One
copy of such protests must be served on
the applicant, or its authorized rep-
resentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six (8) copies.

A copy of the application is on file,
énd can be examined at the Office of the
Secretary, Interstate Commerce Com-

mission, Washington, D.C, and also in

NOTICES

field office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No, MC 31462 (Sub-No, 19 TA) filed
June 29, 1973 Applicant: PARAMOUNT
MOVERS, INC. 4320 Breezeway P.O. Box
23125 (Box zip 75203) Dallas, Tex. 75224
Applicant’s representative: Carl David-
son 231 N. Lancaster Street Dallas, Tex.
75203 Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods as defined by the Commission,
between points in Alabama, New Hamp-
shire, Connecticut, New Jersey, New
York, North Carolina, Florida, Georgia,
Illinois, Indiana, Kentucky, Louisiana,
Massachusetlts, Maryland, Mississippi,
Missouri, Ohio, Pennsylvania, South
Carolina, Tennessee, Texas, Vermont,
Virginia, West Virginia, and the District
of Columbia, for 180 days. Note: Carrier
intends to tack its authority with its base
certificate, Sub 10, 11 and Sub 17 will be
tacked. SUPPORTING SHIPPER: No
shipper support. SEND PROTESTS TO:
Transportation Specialist Gerald T.
Holland, Interstate Commerce Commis-
sion, Bureau of Operations, 1100 Com-
merce Street, Room 13C12, Dallas, Tex.
75202. ]

No. MC 33919 (Sub-No. 8 TA) filed
July 6, 1973 Applicant:
GENERAL FREIGHT, INC, Mlg: P.O.
Box 1649 Off: 19 Washington Avenue
(Route 7) Yakima, Wash. 98907 Appli-
cant’s representative: George H. Hart
1100 IBM Building Seattle, Wash, 98101
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Paper and paper
products, from Yakima, Wash,, to ports
of entry on the United States-Canada
International Boundary line at or near
Oroville, Wash., for 180 days. SUP-
PORTING SHIPPER: L. P. Michelsen
Company, Inc., P.O. Box 614, 202 North
2nd  Avenue, Yakima, Wash, 98907,
SEND PROTESTS TO: District Super-
visor W. J. Huetig, Bureau of Operations,
Interstate Commerce Commission, 450
Multnomah Bldg., 319 8.W. Pine Street,
Portland, Oreg. 97204. -

No. MC 42537 (Sub-No. 48 TA)
(AMENDMENT) filed July 2, 1973 Ap-
plicant: CASSENS TRANSPORT COM-~
PANY 1 West State Street Hamel, Il
62046 and P.O. Box 468 (Box zip 62025)
Edwardsville, T11. Applicant's representa-
tive: Donald W. Smith 900 Circle Tower
Bldg. Indianapolis, Ind. 46204 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) New automobiles, new
trucks, new bodies, new cabs, new chassis,
and parts thereof, restricted to initial
movements, in truckaway service, from
the manufacture and assembly facilities
of Chrysler Corporation in Wayne and
Macomb Counties, Mich. and Windsor,
Ontario, Canada, to points in Wisconsin,
and (2) automobiles, trucks, bodies, cabs,
chasgis and parts thereof, new used, un-
finished, and/or wrecked, restricted to
secondary movements, in truckaway
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service, between points in Wayne and
Macomb Countles, Mich, on the one
hand, and, on the other, points in Wis-
consin, for 180 days. RESTRICTION:
The authority granted herein is re-
stricted to the transportation of traflic
originating at Chrysler Corporation
plants. Note: Applicant intends to tack
the authority with Chrysler Traffic origi-
nating at Newark, Del, may be mixed
with Detroit origin traffic at Detroit.
SUPPORTING SHIPPER: Chrysler Cor-
poration, Manager, Vehicle Freight Cost
& Payment Claims, P.O. Box 1976, De-
troit, Mich. 48235. SEND PROTESTS
TO: Harold C. Jolliff, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Leland Office Build-
ing, 527 East Capitol Avenue, Room 414,
Springfield, Ill. 62701,

No. MC 80428 (Sub-No. 85 TA) filed
July 2, 1973 Applicant: McBRIDE
TRANSPORTATION, INC. 2890 West,
P.O. Box 430 Goshen, N.Y. 10924 Ap-
plicant’s representative: S. Michael
Richards 23 W. Main Street Webster,
N.Y. 14580 Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Con-
tainers and container ends, (A) from the
plantsites and/or warehouses of Reyn-
olds Metal Co. at Wallkill and Warwick,
N.Y., to Baltimore, Md.; Newark and
Woodbridge, N.J.; and (B) from the
plantsite or warehouse of Reynolds Metal
Co. at Warwick, N.Y., to Latrobe and
Wilkes-Barre, Pa. and Paterson, N.J. (ex-
cept as presently authorized), for 180
days. RESTRICTION: Restricted to
traffic originating at the above-named
plantsites and warchouses and destined
to the above-described destination
points. SUPPORTING SHIPPER: Reyn-
olds Metals Co,, P.O. Box 27003, Rich~-
mond, Va. 23261. SEND PROTESTS TO:
Joseph M. Barnini, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 New Federal
Building, Albany, N.Y. 12207.

No. MC 103498 (Sub-No. 33 TA) filed
July 6, 1973 Applicant: W. D. SMITH
TRUCK LINE, INC. P.O. Drawer C
DeQueen, Ark. 71832 Applicant’s rep-
resentative: Donald T. Jack, Jr. 1550
Tower Bullding Little Rock, Ark. 72201
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Lumber, from
the plant site of Georgia-Pacific Corpo-
ration, at or near El Dorado, Ark. to
points in Alabama, for 180 days. SUP-
PORTING SHIPPER: Georgia-Pacific
Corporation, P.O. Box 520, Crossett, Ark.
71635. SEND PROTESTS TO: District
Supervisor Willlam H. Land, Jr., Bureau
of Operations, Interstate Commerce
Commission, 2519 Federal Office Build-
ing, 700 West Capitol, Little Rock, Ark.
72201.

No. MC 104523 (Sub-No, 57 TA) filed
July 5, 1973 Applicant: HUSTON
TRUCK LINE, INC. P.O. Box 17 Friend,
Nebr. 68359 Applicant's representative:
Dayid R. Parker P.O. Box 82028 Lincoln,
Nebr, 68501 Authority sought to operate
as a common carrier, by motor vehicle,
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over irregular routes, transporting: Cop-
per oxide, restricted against the move-
ment in bulk,

Texas City, Tex., to the plant site and fa-
cllities of Prince Manufacturing Com-
pany, Quincy, I, for 180 days. SUP-
PORTING SHIPPER: R. C. Webb, Presi-
dent, Prince Manufacturing Company,
Quincy, Il. 62301. SEND PROTESTS
TO: Max H. Johnston, District Supervi-
sor, Bureau of Operations, Interstate
Commerce Commission, 320 Federal
Building and Court House,
Nebr. 68508.

No. MC 107515 (Sub-No. 860 TA) filed
June 21, 1973 Applicant: REFRIGER-
ATED TRANSPORT CO. INC. P.O.
Box 308 3901 Jonesboro Road, S. E. For-
est Park Ga. 30050 Applicant’s represent-
ative: Paul M. Danjell Suite 1600 First
Federal Bldg, Atlanta, Ga. 30303 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Lard, shorten-
ing, vegetable oil shoriening, oleomar-
garine and cooking oils, in packages,
in vehicles equipped with mechanical re-
{rigeration, from Chattanooga, Tenn,, to
points in Virginia, Maryland, West Vir-
ginia, District of Columbia, Pennsylva-
nia, New Jersey, New York, Connecticut,
Rhode Island, Massachusetts, New
Hampshire, Vermont, Maine, and Del-
aware, for 180 days. SUPPORTING

Lincoln,

SHIPPER: Swift Edible Oil Company,
a Division of Swift and Company, 115
W. Jackson Blvd., Chicago, IIl. 60604.
SEND PROTESTS TO: William L.
Scroges, District Supervisor, Interstate

Commerce Commission, Bureau of Op-
erations, Room 309, 1252 West Peach-
tree Street, N.W., Atlanta, Ga. 30309.

No. MC 107515 (Sub-No. 861 TA) filed
June 21, 1973 Applicant REFRIGER-
ATED TRANSPORT CO. INC. P.O.
Box 308 3901 Jonesboro Road, S, E. For-
est Park Ga. 30050 Applicant's represent-
ative: Paul M. Daniell Suite 1600 First
Federal Bldg, Atlanta, Ga. 30303 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts and meat by-products (except com-
modities in bulk and except hides) as
described in Section A of Appendix A to
the report in Descriptions in Molor
Carrier Certificates, 61 MCC 209 and 766,
from Augusta, Ga., to Baltimore, Md., for
180 days. SUPPORTING BSHIPPER:
Shapiro Packing Company, Inc., P. O.
Box 119, New Savannah Road, Augusta,
Ga. 30903. SEND PROTESTS TO: Wil-
liam L. Scroggs, District Supervisor, Bu-
reau of Operations, Interstate Com-
merce Commission, 12562 West Peachtree
Street, N.W., Room 309 Atlanta, Ga.
30309.

No. MC 116947 (Sub-No. 256 TA) filed
June 21, 1973 Applicant: BSCOTT
TRANSFER CO., INC. 920 Ashby Street,
S.W. Atlanta, Ga, 30310 Applicant’s rep-
resentative: William Addams 5299 Ros-
well Road, N.E. Atlanta, Ga. 30342 Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Fibreboard bozxes

NOTICES

and component parts, fibreboard, pulp-
board, materials and supplies used in the
manufacture of fibreboard and pulp-
board and scrap paper in bales, between
the plantsites of Contalners Corporation
of America, located at Chattanooga,
Knoxville, Nashville, and Memphis,
Tenn, on the one hand, and, on the
other, points in Arkansas, Alabama,
Florida, Georgia, Illinols, Indiana, Ken-
tucky, Louisiana, Maryland, Mississippi,
North Carolina, Ohio, Pennsylvania,
South Carolina, Virginia and West Vir-
ginia, for 180 days. SUPPORTING
: Container Corporation of
America, P.O. Box 957, Atlanta, Ga,
30301. SEND PROTESTS TO: William L.
Scroggs, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 1252 West Peachtree Street,
N.W., Room 309, Atlanta, Ga. 30309.

No. MC 123379 (Sub-No. 6§ TA) filed
June 28, 1973 Applicant: BRUBAKER
TRANSFER, INC, 103 N. Major Street
Eureka, Ill. 61530 Applicant’s representa-
tive: Samuel G. Harrod 107 E. Eureka
Avenue Eureka, Il 61530 Authority
sought to operate as a confract carrier,
by motor vehicle, over irregular routes,
transporting: New display cases and
store fixtures, from the plant site of
Robersonville Products Co. at Roberson-
ville, N.C., to points in Alabama, Con-
necticut, Delaware, Florida, Georgia,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Mississippl, New Hamp-
shire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Texas,
Vermont, Virginia, Washington, D.C. and
West Virginia, for 180 days. SUPPORT-
ING SHIPPER: J. R. Blachek, Vice
President, Robersonville Products Co,
P.O. Box 1018, Robersonville, N.C. 27871,
SEND PROTESTS TO: District Super-
visor Richard K, Shullaw, Interstate
Commerce Commission, Bureau of Op-
erations, Everett McKinley Dirksen
Bullding, 219 S. Dearborn Street, Room
1088, Chicago, Ill. 60604,

No. MC 124078 (Sub-No. 553 TA) filed
June 29, 1973 Applicant: SCHWERMAN
TRUCKING CO. 611 South 28th Street
Milwaukee, Wis. 53215 Applicant's repre-
sentative: Richard H. Prevette (same ad-
dress as above) Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Liquid foundry core compounds,
in bulk, and (2) lguid chemicals, in
bulk, (1) from Milwaukee, Wis, to New
Orleans, La. and (2) from Houston,
Texas, to Milwaukee, Wis., for 180 days.
SUPPORTING SHIPPER: Delta Oil
Products Corporation, 6263 North Teu-
tonia Avenue, Milwaukee, Wis. 53209
(James F. Crawford, Vice President),
SEND PROTESTS TO: District Super-
visor, John E. Ryden, Interstate Com-
merce Commission, Bureau of Operations,
135 West Wells Street—Room 807, Mil-
waukee, Wis. 53203.

No. MC 127791 (Sub-No. 5 TA) filed
July 6, 1073 Applicant: WELLS CART-
AGE LIMITED 726 Powell Street Van-
couver 4, B.C,, Canada Applicant’s ap-

plicant's representative: George R. La-
Bissonlere Suite 101 130 Anover Park
East Seattle, Wash. 98188 Authority
sought to operate as a common carricr,
by motor vehicle, over irregular routes,
transporting: Chemical solvent, in bulk,
in tank vehicles, from Vancouver, Wash,
to the United States-Canada Interna-
tional Boundary line at or near Blaine,
Wash,, for 180 days. SUPPORTING
SHIPPER: Emchem Sales Ltd., 1551
Pemberton Avenue, North Vancouver,
B.C., Canada. SEND PROTESTS TO
L. D. Boone, Transportation Specialist,
Bureau of Operations, Interstate Com-
merce Commission, 6049 Federal Office
Building, Seattle, Wash. 98104,

No. MC 134233 (Sub-No. 3 TA) filed
July 6, 1973 Applicant; ANGELO
ACACIO doing business as ANGELO
TRUCKING CO. 363 North Washington
St. Wilkes-Barre, Pa. 18705 Applicant’s
representative: Philip F. Hudock 7900
Westpark Drive Suite 506 McLean, Va
22101 Authority sought to operate as a
contract carrier, by motor vehicie, over
irregular routes, transporting: Glass con-
tainers used in the manufacture and dis-
tribution of non-alcoholic carbonated
beverages, from Salem, Bridgeton, Mil-
ville, Freehold and Cliffwood, N.J. and
Orangeburg, N.Y., to Wilkes-Barre, Pa.,
for 180 days. SUPPORTING SHIPPELR:
Ma'’s Old Fashion Bottling, Inc., Laird
Street—Route 315, Wilkes-Barre, Pa.
18702. SEND PROTESTS TO: Paul J.
Kenworthy, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 309 U.S. Post Office Bldg,,
Scranton, Pa. 18503.

No. MC 134323 (Sub-No. 53 TA) filed
July 6, 1973 Applicant: JAY LINES, INC.
720 N. Grand Street P.O. Box 4140
Amarillo, Tex. 79105 Applicant’s repre-
sentative: JAY TRAMMELL (same ad-
dress as above) Authority sought to
operate as a contract ecarrier, by motor
vehicle, over irregular routes, transport-
ing: Propane gas, from Princeton, Ind.;
Mont Belvien, Tex.; Farmington, Il

.and Conway, Kans,, to the facilities of

Fedders Corporation at Herrin and Ef-
fingham, 11, for 180 days. SUPPORT-
ING SHIPPER: Robert C. McArthur,
General Traffic Manager, Fedders Cor-
poration, Edison, N. J. 08817. SEND
PROTESTS TO: Haskell E. Ballard, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Box
51—4395 Herring Plaza, Amarillo, Tex
9101,

No. MC 135797 (Sub-No. 10 TA) filed
June 25, 1973 Applicant: J. B, HUNT
TRANSPORT, INC. 833 Warner Strect,
S8.W. Atlanta, Ga. 30310 Applicants
representative: Virgil H. Smith Suite 12.
1587 Phoenix Blvd. Atlanta, Ga, 30349
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic pipe anc
fittings, from the plant site of Jet Strean
Plastics, Ralph Jones Co., Inc. at Siloam
Springs, Ark., to points in Alabams,
Colorado, Florida, Georgia, Illinols, In-
diana, Jowa, Kansas, Kentucky, Loulsi-
ana, Michigan, Minnesota, Mississippl
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Missourl, Nebraska, New Mexico, North
Dakota, Ohio, Oklahoma, Scuth Dakota,
Tennessee, Texas and Wisconsin, for 180
days. SUPPORTING SHIPPER: Jet
Stream Plastics, Ralph Jones Co., Inc.,
P.O. Box 190, Siloam Sprinfls, Ark.
72761, SEND PROTESTS TO: Willlam
L. Scroggs, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 309, 1252 West Peach-
tree Street, NNW,, Atlanta, GA 30309.

No. MC 136008 (Sub-No. 9 TA) filed
June 29, 1973 Applicant: JOE BROWN
COMPANY, INC. 20 Third Street, NE
P. O. Box 1669 Ardmore, Okla. 73401 Ap-
plicant’s representative: Rufus H. Law-
ton 2400 NW 23rd Street Oklahoma City,
Okla. 73107 Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fly
ash, in bulk, in tank vehicles, (a) from
the plant site known as Big Brown
Steam Electric Station, twelve miles
northeast of Fairfleld, Tex., to points in
Oklahoma and (b) from the plant site
of Kansas City Power & Light Montrose
Plant, at or near Ladue, Mo., to points in
Oklahoma, for 180 days. SUPPORTING
SHIPPER: Halliburton Services, a Divi-
sion of Halliburton Co., W. E. Robbins,
Division Manager, 201 Midland Center,
Oklahoma City, Okla. 73102. SEND PRO-
TESTS TO: C. L. Phillips, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Rm. 240-0ld
Post Office Bullding, 215 N.W. Third,
Oklahoma City, Okla. 73102,

No. MC 136570 (Sub-No. 5 TA) filed
July 5, 1973 Applicant: BARNETT BRO.,
INC. Off: Outer Eighth and Bob Posey
Sts, P.O. Box 352 Henderson, Ky. 42420
Applicant’s representative: George M.
Catlett Suite 703-706 MecClure Bldg.
Frankfort, Ky. 40601 Authority sought
lo operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Precast and prestressed conerete
products, from Henderson, Ky., to points
in Roane County, Tenn, for 180 days.
SUPPORTING SHIPPER: Construction
Products Corp., Mr, L. H. Jones, Plant
Manager, P.O. Box 598, Henderson, Ky.
42420. SEND PROTESTS TO: Wayne L.
Merilatt, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 426 Post Office Building, Louis-
ville, Ky. 40202.

No. MC 138736 (Sub-No. 1 TA) filed
June 25, 1873 Applicant: F B M TRUCK-
ING, INC. 310 East Lanier Avenue Fay-
ctteville, Ga. 30214 Applicant’s represent-
ative: Virgil H. Smith Suite 12, 1587
Phoenix Blvd. Atlanta, Ga. 30349 Author-
Ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Furniture and
lurniture parts, from the plant site of
Jansko, Inc., at Fort Lauderdale, Fla., to
South QGate, Calif.: Northbrook, Ill.:
Phlladelphla. Pa.; and New York, N.Y.:
(2) furniture and furniture parts, from

fwkson, Madison County, Tenn., to the
piant site of Jansko, Ine. at South Gate,
Calif.; (3) steel tubing parts (chrome
plated and unplated), from Piqua, Ohio
and Northbrook, 1., to the plant site of
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Jansko, Inc. at Fort Lauderdale, Fla.;
and (4) laminated preshaped plywood,
from Memphis, Tenn.; Rowland and
Hudson, N.C., to the plant site of Jansko,
Inc,, at Fort Lauderdale, Fla., for 180
days. SUPPORTING SHIPPER: Jansko,
Ine, P,O. Box 1751, Fort Lauderdale, Fla.
33302, SEND PROTESTS TO: William
L. Scroggs, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 1252 West Peachtree Street,
N.W., Room 309, Atlanta, Ga. 30309,

No. MC 138736 (Sub-No. 2 TA) filed
June 25, 1973 Applicant: ¥ B M TRUCK-
ING, INC. 310 East Lanier Street Fay-
etteville, Ga. 30214 Applicant’s repre-
sentative: Virgil H. Smith Suite 12, 1587
Phoenix Blvd. Atlanta, Ga. 30349 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic film or plas-
tic sheeting, other than cellulose, from
the plantsite of Gladwin Industries, Inc.
located at Oakwood, Ga., to North Miami,
Fla., for 180 days. SUPPORTING SHIP-
PER: Gladwin Industries, Inc., Old Oak-
wood Road, P.O. Box 370-A, Oakwood,
Ga, 30566, SEND PROTESTS TO: Wil-
lam L. Scroggs, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 1252 West Peachtree Street,
N.W., Room 309, Atlanta, Ga. 30309,

No. MC 138793 (Sub-No. 1 TA) filed
June 29, 1973 Applicant: MAX MEDLEY
doing business as MEDCO FARM LINES
Box 73 Hampton, Ark. 71744 Applicant’s
representative: Donald T. Jack, Jr. 1550
Tower Building Little Rock, Ark. 72201
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Used clothing and
wearing apparel and/or rags or mired
rags, from points in Pennsylvania, New
Jersey (except Hackensack, Elizabeth
and Kearney, N.J.), New York (except
New York City and its commercial Zone),
Delaware, Rhode Island, Massachusetts,
Connecticut, Michigan, Wisconsin, Illi-
nois, Nebraska, Iowa, North Carolina,
South Carolina, Maryland and Arkansas,
to Brownsville, McAllen, Laredo, El Paso
and Eagle Pass, Tex. and Nogales, Ariz.,
for 180 days. SUPPORTING SHIPPER:
Johnson Waste Materials, Inc., 1600 East
6th Street, Brownsville, Tex. SEND PRO-
TESTS TO: District Supervisor, William
H. Land, Jr., Interstate Commerce Com-
mission, Bureau of Operations, 2519 Fed-
eral Office Building, 700 West Capitol,
Little Rock, Ark. T2201.

No. MC 138869 (Sub-No. 1 TA) filed
June 21, 1873 Applicant: W. T. MYLES
TRANSPORTATION COMPANY 4481
Moreland Avenue (P.O. Box 321) Conley,
Ga. 30027 Applicant’s representative:
Archie B. Culbreth 1252 W. Peachtree
St., NW. Suite 246 Atlanta, Ga. 30309
Authority sought to operate as a contract
carrier, by motor vehicle, over frregular
routes, transporting: (1) Plumbers'
goods, fixtures and supplies, such as lava-
tories, lavatory basins, legs and pedestals,
urinals, urinal gutters or stalls, water
closet bowls and tanks, and bathroom or
lavatory fixtures, china or earthenware,
and related articles, (8) from Marysville
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and Perrysville, Ohio; Fort City, Pa.; and
Tupelo, Miss,, to points in Clayton, Cobb,
DeKalb, Fulton and Gwinnett Counties,
Ga.; (b) from Ford City, Pa. and Tupelo,
Miss,, to points in Florida on and north
of Florida Highway 60; (¢c) from Abing-
don and Robinson, Il to points in South
Carolina on and west of U.S. Highway 1;
and 4) from Monroe, Ga., to points in
North Carolina and points in South Car-
olina on and west of US, Highway 1;
(2) fittings and fixtures for commodities
in (1) above, brass, brazen, fron or steel,
from Marysville, Ohlo, to points in Clay-
ton, Cobb, DeKalb, Fulton and Gwinnett
Counties, Ga.; (3) bath tubs, lavatories
and sinks, cast iron or steel, from Salem,
Ohio, to points in Clayton, Cobb, DeKalb,
Fulton, and Gwinnett Counties, Ga., and
points in Florida on and north of Florida
Highway 60; (4) water heaters, from
Ashland City and Johnson City, Tenn., to
points in Clayton, Fulton and Gwinnett
Counties, Ga., and Jacksonville, Fla.: (5)
Cast iron pipe and fittings, (a) from
Charlotte, N.C. and Chattanooga, Tenn.,
to points in Clayton, Cobb, DeKalb, Ful-
ton and Gwinnett Counties, Ga, and (b)
from Charlotte, N.C., to points in South
Carolina on and west of U.S. Highway 1;
(6) Copper tubings, from East St. Louis,
IIl. and Reading, Pa., to points in Fulton
and Gwinnett Counties, Ga.; Jackson-
ville, Fla.; North Carolinga, and points in
South Carolina on and west of U.8. High-
way 1 (7) shower stalls, plastic or fibre-
glass, from Union Point, Ga., to points
in South Carolina on and west of US.
Highway 1; and (8) commodities named
in (1) through (7) above between ship-
pers' warchouses in Anderson, S.C.:
Charlotte, N.C.; College Park and Law-
renceville, Ga.; and Jacksonville, Fia.,
for 180 days. SUPPORTING SHIPPER:
Parnell-Martin Supply Company, 925
Tuckaseege Road, P.O. Box 992, Char-
lotte, N.C, 28201. SEND PROTESTS TO:
William L. Scroggs, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 1252 West Peachtree
St., N.W., Room 309, Atlanta, Ga. 30309,

No. MC 138871 TA filed June 28, 1073
Applicant: PADELFORD TRUCKING
CORP. 1370 County Road 8 Canandaigua,
N.Y. 14424 Applicant'’s representative:
8. Michsael Richards 44 North Avenue
Webster, N.Y. 14580 Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, (except food-
stuffs), between points in New York, on
the one hand, and, on the other, points
In Alabama, Delaware, Connecticut,
Florida, Georgia, Illinols, Indiana, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississipp,
New Hampshire, New Jersey, North
Carolina, Ohio, Pennsylvania, Rhode Is-
land, South Carolina, Tennessee, Ver-
mont, Virginia, West Virginia, Wiscon-
sin and Washington, D.C., for 180 days.
SUPPORTING SHIPPERS: Radlant
Electric Inc., 432 Atlantic Avenue,
Rochester, N.Y.; O. G. Schwarz Corp.,
430 Atlantic Avenue, Rochester, N.Y.:
Galens Mfg, Corp., Davis Parkway, Clyde
N.Y, 14433; Nero Equipment, 1370
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County Road 8, Canadaigua, N.Y. 14424;
and Cicero Sports Equipment, Inc,
Route 11, Brewerton, N.Y. SEND PRO-
TESTS TO: Morris H. Gross, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commisison, Room 104,
301 Erie Blvd, West, Syracuse, N.Y,
13202.

No. MC 138872 TA filed June 28, 1973
Applicant: ART ARMITAGE TRUCK-
ING 150 Glenforest Drive Halifax, Nova
Scotia, Canada Applicant’s representa-
tive: Wilfred P. Moore 206 The Village
Centre Fairview, Halifax, Nova Scotia,
Canada Authority sought to operate as
a contract carrier, by motor yehicle, over
irregular routes, transporting: New tires,
from the International Boundary line
between Canada and the United States
at or near Calais, Maine, to Woodland,
Maine, for furtherance by rail, for 180
days. SUPPORTING SHIPPER: Mich~
elin Tire Corporation, 2500 Marcus Ave-
nue, Lake Success, N.Y. 11040. SEND
PROTESTS TO: Donald G. Weller, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Rm.
307, 76 Pearl Street, P.O. Box 167, PSS,
Portland, Maine, 041132,

Motor CARRIERS OF PASSENGERS

No. MC 138873 TA filed July 2, 1973
Applicant: COASTAL PLAIN CHAR-
TER SERVICE, INC. 2013 8, Church St.
Ext, Rocky Mount, N.C. 27801 Appli~
cant's representatives: Valentine and
Adams 109 North Court Street Nashville,
N.C. 27856 Authority sought to opeérate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Passengers and their baggage, in the
\ same vehicle, round trips, (chartered),
{from points in Nash, Edgecombe, Wilson
and Halifax Counties, N.C., to points in
the District of Columbia, Virginia, West
Virginia, Maryland, Tennessee, South
Carolina, North Carolina, Georgia and
Florida, and return, for 180 days. SUP-
PORTING SHIPPERS: There are ap-
proximately 11 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C,,
or copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: Archie W. Andrews,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
P.O. Box 26896, Ralelgh, N.C, 27611,

, By the Commission.

[sEAL] RoeenT L. OSWALD,
Secretary.

[FR Doc.73-14051 Piled 7-19-73;8:45 am|]
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for human use currently marketed in the
United States, to determine that these
OTC products are safe and effective for
their labeled indications. This review will
utilize expert panels working with FDA
personnel,

A notice outlining procedures for this
review was published in the FroErAL REG-
15TER of May 11, 1972, (37 FR 9464).

To facilitate this review and a deter-
mination as to whether an OTC drug for
human use is generally recognized as
safe and effective and not misbranded
under its recommended conditions of
use, and to provide all interested per-
sons an opportunity to present for the
consideration of the reviewing experts
the best data and information available
to support the stated claims for all dos-
age forms of oral cavity drug products
such as antiseptics, astringents, gargles,
lozenges, mouthwashes and similar prod-
ucts, the administration invites submis-
sion of data, published and unpublished,
and other information pertinent to all
active ingredients utilized in such prep-
arations.

FDA is aware that the following Is
not a complete list, but only respresent-~
ative of the kinds of active ingredients
used in such products. FDA has con-
gluct.ed a literature search on each of

em:

Benzalkonium Gentian Violet

Chloride Memlein Sodium
Benzethonium (merodicein)

Chloride Methy! Sallcylate
Carbamide (urea) FPhenol

Peroxide Polyvinylpyrroli-
Cetylpyridinium done-fodine (povi-

Chloride done-lodine)
Chloramine-T Sodium Borate
Cineole {(eucalyptol) Sodium Caprylate
Domiphen Bromide Sodium Phenoxide
Ethyl Alcohol (sodium pheno-
Ethyl Aminobenzo- inte)

nte (benzocaine) Zinc Chloride

FDA's literature search covered the
United States of America literature and
other leading English language litera-
ture published since 1950 from the fol-

lowing sources:

Medlars (NLM and
SUNY)

FDA Clinical Experi-
once Abstracts

Quarterly Cumula-
tive Index Medicus

International Phar-
maceutical
Abstracts

Current List of
Medical Literntlre

Index Medicus

JAMA Subject Index

DeHaen Drugs in Use

RINGDOC

VETDOC

Ahstracts of World
Medicine

Blological Abstracts

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration
OVER-THE-COUNTER ORAL CAVITY DRUG
PRODUCTS

Safety and Efficacy Review; Request for
Data and Information

The FDA is undertaking a review of all
over-the-counter (OTC) drug products

Excorpta Medica Chemical Abatracts

The bibliography of the literature
search is avaflable to interested persons,

Interested persons are also invited to
submit data on any other active in-
gredients for use in oral cavity drug
products.

The FDA is aware that safety data on
these ingredients may be available as &
result of testing related to non-drug
products, such as cosmetics. All interested
parties are encouraged to submit at this
time all available safety data for these
ingredients, so that the conclusions
reached will reflect the best information
available.

This panel is not charged with review-
ing the safety or effectiveness of the use
of these ingredients In nondrug products
such as cosmetics. However, the conclu-
sions of the panel with respect to these
ingredients for drug use may be utilized
by the Food and Drug Administration in
determining whether their use In cos-
metics ean continue to be justified. Thus,
although the report and monograph pre-
pared by this panel will cover only OTC
drug use, the conclusions may well have
a direct and substantial impact on all
uses of these Ingredients in consumer
products.

To be considered, eight copies of the
data and/or views must be submitted,
preferably bound, indexed, and on stand-
ard size paper (approximately 8% by 11
inches). All submissions must be in the
format described below:

OTC Dava REViEW INFORMATION

I. Label(s) and all labellng (preferably
mounted and filed with the other data—
facsimile labeling is accetpable in lleu of
actual container labeling).

II. A statement setting forth the guanti-
ties of active ingredients of the drug.

IIL Animal safety data.

A, Individual active components.

1, Controlled studies,

2. Partially controlled or wuncontrolled
studies.

B. Combinations of the Individual active
components.

1. Controlled studies.

2. Partially controlled or uncontroiied
studies.

C. PFinished drug product,

1. Controlied studies,

2. Partially controlled or uncontrolled
studies,

IV. Human safety data.

A. Individunl active components,

1. Controlled studies.

2. Partially controlled or uncontroiled
studies.

3. Documented case reports.

4. Pertinent marketing experionces thal
may influence a dotermination as to the
safoty of each individual active component.

§. Pertinent medical and sclentific litera-
ture,

B. Combinations of the Individual active
components.

1. Controlled studles,

2, Partially controlled or uncontrolled
studles.

3. Documented case reports.

4. Pertinent marketing experiences that
may influence a determination as to the
safety of combinations of the individual ac-
tive components.

5, Pertinent medical and sciontific litera-
ture.

C. FPinished drug product.

1. Controlled studies.

2, Partially controlled or uncontrotied
studies.

3. Documented case reports.

‘4. Pertinent marketing experiences thot
may influence a determination as to the
safety of the finished product.

5. Pertinent medical and scientific litern-
ture.

V. Efficacy data.

A, Individual active components.

1. Controlled studies.

2. Partially controlled or uncontroll i
studies,

3. Documented case reports.

4. Pertinent marketing experiences that
may Influence a determination on the efil-
eacy of each individual active component.
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5. Pertinent medical and sclentific litera~
ture,

B. Combinations of the individual active
components,

1. Controlled studies.

2. Partially controlled or uncontrolled
studies,

3. Documented case re;

4. Pertinent marketing experlences that
may influence a determination on the effi-
cacy of combinations of the individual active
components,

5. Pertinont medical and sclentific litera-
ture.

C. Pinished drug product,

1. Controlled studies.

2. Partially controlled or uncontrolied
studies,

3. Documented case reports,

4. Pertinent marketing experiences that
may influence a determination on the effi-
cacy of the finished drug product.

5. Pertinent medical and selentifio litern-
ture,

VI. A summary of the data and views set-
ting forth the medical rationale and purpose
(or lack thereof) for the drug and its in-
gredients and the sclentific basis (or lack
thereof) for the conclusion that the drug
and its ingredients have been proven safe
and effective for the Intended use. If there
Is an absence of controlled studies in the
material submitted, an explanation as to

why such studies are not considered neces-,

eary must be included.

VIL If the submission is by a manufac-
turer, & statement signed by the person re-
sponsgible for such submission, that to the
best of his knowledge It Includes unfavor-
able Information, as well as any favorable
information, known to him pertinent to an
evalustion of the safety, effectiveness, and
labeling of such a product. Thus, if any type
of sclentific data 1z submitted, n balanced
submission of favorable and unfavorable dats
must be submitted, The same would be true
of any other pertinent data or information
submitted, such as consumer Surveys or mar-
keting results.

In order to avoid duplication, intere
ested persons should not in this submis-
slons include published literature listed
in the FDA literature search. An abstract
of all such literature will be provided to
the panel. Upon request, the panel will
be provided with the complete article.
Interested persons may, of course, refer
to such literature in their submissions by
citation.

Submissions or requests for copies of
the bibliography of the FDA literature
search should be forwarded to:

Food and Drug Administration
Bureau of Drugs
OTC Drug Products Evaiuation Staff

Rockville, Maryland 20852

Data and information must be sub-
mitted on or before September 18, 1973.

Sam D. FINE,
Assoclate Commissioner for

Compliance.
Dated: July 3, 1073.
(FR Doc.73-14920 Piled 7-10-73;8:45 am)

[Docket No, FDC-D-646; NADA No. 10-986V ]
SCHERING CORP,

Trilafon Tablets; Withdrawal of Approval
of New Animal Drug Application

In the FepesAL Recister of Novem-
ber 7, 1970 (35 FR 17214, DEST 10-986V),

NOTICES

the Commissioner of Food and Drugs an-
nounced the conclusions of the Food and
Drug Administration following evalua-
tion of a report received from the Na-
tional Academy of Sclences—National
Research Council, Drug Efficacy Study
Group on Trilafon Tablets (perphena-
zine tablets) new animal drug applica-
tion (NADA) No. 10-986V; marketed by
Schering Corp., Animal Health Division,
Galloping Hill Road, Kenilworth, NJ
07033.

Schering Corp. requested that approval
of NADA No. 10-986V be withdrawn.

Based on the grounds set forth in said
announcement and the flrm’'s response,
the Commissioner concludes that ap-
proval of sald NADA should be with-
drawn. Therefore, pursuant to provisions
of the Federal Food, Drug, and Cosmetic
Act (sec, 512, 82 Stat, 343-351; 21 US.C.
360b) and under authority delegated to
the Commissioner (21 CFR 2.120), NADA
No. 10-9868V, including all amendments
and supplements thereto, is hereby with-
drawn effective on July 30, 1973.

Dated: July 13, 1973,

- Sax D. Fixg,
Associate Commissioner for
Compliance.

[FR D00.73-14019 Filed 7-19-73;8:45 am|]

National Institutes of Health

COMMITTEE ON CANCER
IMMUNOTHERAPY

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Committee on Cancer Immunotherapy,
National Cancer Institute, July 25, 7:00
p.m, to 10:00 p.m.; July 26, 8:30 a.m. to
1:00 p.m, and 7:00 p.m. to 10:00 p.m.;
and July 27, 8:30 am. to 12:00 noon,
Alrlie House, Warrenton, Virginia, This
meeting will be open to the public
July 25; July 26 from 7:00 p.m. to 10:00
p.m. and July 27, to discuss program re-
view and future program plans in cancer
immunotherapy, and closed to the public
from 8:30 a.n. to 1:00 p.m. on July 26,
for the review of approximately six con-
tracts in the fleld of cancer immuno-
therapy, in accordance with the provi-
sions set forth in section 552(b) 4 of
Title 5 US. Code, and section 10(d) of
P.L. 92-463. Attendance by the public
will be limited to space available,

Mr, Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members,

Dorothy Windhorst, M.D., Executive
Secretary, Building 10, Room 4B-11, Na-
tionnl Institutes of Health, Bethesda,
Maryland 20014 (301/496-3639) will pro-
vide substantive program Information.

Dated: July 11, 1973.

Jony F, SHERMAN,
Deputy Director,
National Institutes of Health.

[PR Doc.73-14880 Plled 7-19-73:8:45 am)

19445

COMMITTEE ON CANCER
IMMUNODIAGNOSIS

Notice of Meeting

Pursuant to Public Law 92-463, notice
Is hereby given of the meeting of the
Committee on Cancer Immunodiagnosis,
National Cancer Institute, July 25, 7:00
pm. to 10:00 p.m.; July 26, 8:30 a.m. to
1:00 p.m, and 7:00 p.m. to 10:00 pm.;
and July 27, 8:30 am. to 12:00 noon,
Airlie House, Warrenton, Virginia, This
meeting will be open to the public
July 25; July 26 from 7:00 p.m. to 10:00
p.m. and July 27, to discuss program
review and future program plans in can-
cer immunodiagnosis, and closed to the
public from 8:30 am. to 1:00 p.m. on
July 26, for the review of approximately
six contracts in the field of cancer im-
munodiagnosis, in accordance with the
provisions set forth in section 552(b) 4
of Title 5 U.S. Code, and section 10(d)
of P.L. 92-463. Attendance by the public
will be limited to space available,

Mr. Frank Karel, Assoclate Director for
Public Affairs, NCI, Building 31, Room
10A31, National Institutes of Health,
Bethesda, Maryland 20014 (301/496-
1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dorothy Windhorst, M.D,, Executive
Secretary, Building 10, Room 4B-11, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-3639) will pro-
vide substantive program information,

Dated: July 11, 1973.

JorN F. SHERMAN,
Deputy Director,
National Institutes of Health.

|FR Do0.73-14890 Piled 7-10-73;8:45 am|

DEPARTMENT OF
TRANSPORTATION

Coast Guard
{CGD 73 143P)

FIXED = HIGHWAY BRIDGE CARRYING
CRYSTAL LAKE ROAD, ROUTE 593
ACROSS TORCH RIVER

Notice of Public Hearing

Notice is hereby given that the Com-
mandant has authorized & public hear-
ing to be held by the Commander,
Ninth Coast Guard District at 7:00 p.m.
es.ds.t. on August 23, 1973, in the Alden
School, Bebb Road, Alden, Michigan
(J2 mile east of Alden on Route 1).
The purpose of the hearing is to consider
an application from the Antrim County
Road Commission, acting in cooperation
with the Kalkaska County Road Com-
mission, for a permit approving an exist-
ing fixed highway bridge across the Torch
River. The bridge was constructed In
1970 without the benefit of ‘prior Coast
Guard approval. The {llegally con-
structed bridge is a three span, fixed
structure affording navigation a vertical
clearance of 11.5 feet above mean low
water, elevation 588.5 feet referred to
US.G.S. datum and a horizontal clear-
ance of 50 feet through the center span.

All interested persons may present
data, views, and comments orally or in
writing at the public hearing concerning
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the effect of the bridge on present and

prospective navigation on the waterway
and the impact on the environment if
modification or removal of the bridge is
required, The environmental issues may
include, but are not limited to, the im-
pact on recreational areas, wildlife and
waterfowl refuges, public parks and his-
torical sites,

The hearing will be informal. A Coast
Guard representative, who will preside
at the hearing, will make a brief opening
statement detalling the purpose of the
hearing and announcing the procedures
to be followed at the hearing.

Each person who wishes to make an
oral statement should notify the Com-
mander (oan), Ninth Coast Guard
District, 1240 East Ninth Street, Cleve-
land, Ohlo 44199 by August 17, 1873. Such
notification should inciude the approxi-
mate time required to make the pres-
entation. A transcript of the hearing will
be made and may be purchased by the
publie.

Interested persons who are unable to
attend the hearing may also participate
in the consideration of this bridge per-
mit application by submitiing their com-
ments, in writing, on or before Septem-
ber 7, 1973, to the Commander, (oan),
Ninth Coast Guard District. Each com-
ment should state the reasons for any
objections or proposed changes to the
bridge and the name and address of the
person or organization submitting the
comment. Copies of all written commu-
nications will be avallable for examina-
tion by interested persons at the office
of the Commander, (oan), Ninth Coast
Guard District.

All comments received will be consid-
ered before final action is taken on the
bridge permit application. After the time
get for the submission of comments, the
Commander, Ninth Coast Guard District,
will forward the record; including all
written comments and his recommenda-~
tions to the Commandant, U.S. Coast
Guard, Washington, D.C. 20590. The
Commandant will make the final deter-
mination whether to issue a permit ap-
proving the bridge or to order the bridge
modified or removed.

(Sec. 502, 60 Stat. 847, as amended, socs, 4(f)
em (e) (c), 80 Stat, 933 as amended; 33 US.C.
, 40 US.0. 1653(f), 1655(g) (C): 40 CFR

1 w(c) (10))

Dated: July 16, 1873.

J. D. McCaxnx,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems.

|FR Doc.73-14803 Piled 7-19-73;8:45 am|

[CGD 73 141 N]
GREAT LAKES PILOTAGE ADVISORY
COMMITTEE

Notice of Open Meeting
This is to give notice pursuant to Pub-
lic Law 92-463, sec. 10(a), approved
October 6, 1972, that the Great Lakes
Pilotage Advisory Committee will con-
duct an open meeting on 15 August 1973
in Executive Conference Room #4583,

NOTICES

Federal Aviation Administration Great
Lakes Region Headquarters, 2300 East
Devon, Des Plaines, Illinois, beginning at
10:00 a.m.C.ds.t.
Members of this Advisory Committee
are:
(1) Captain Ernest A. Clothler
President, American Pilots Associa~
tion
(2) Dr,Eric Schenker
Professor of Economics and Associate
Director Center for Great Lakes
Studies
(3) Mr. Richard L. Schultz
Executive Director of the Cleveland-
* Cuyahoga County Port Authority.

The summarized agenda for the 15 Au-
gust 1973 meeting consists of :

{1)-Committee administrative matters

(2) Current pllotage operational matters

(3) Department of Transportation State-
ment of Policy for Pllotage In t.ho Qreat
Lakes System

The Great Lakes Pllotage Advisory
Committee was established by the Great
Lakes Pilotage Act of 1960 (Public Law
86-555) to provide advice and consulta-
tion with respect to proposed pllotage
regulations and policies.

The public may file statements with
the Committee and oral statements may
be presented before the Committee pro-
vided sadvance approval has been
obtained.

Further information may be obtained
by writing Chief, Ports and Waterways
Planning Staff, Office of Marine Environ-
ment and Systems, U.S. Coast Guard,
Washington, D.C. 20580, or by calling
(202) 426-2274.

Dated: July 12, 1973.

W. M. BENKERT,
Rear Admiral, U.S, Coast Guard
Chief, Office of Marine En-
vironment and Systems.

[FR Doc,73-14884 Filed 7-19-73:8:45 am]

[CGD 73 144N)

NEW YORK HARBOR VESSEL TRAFFIC
SYSTEM ADVISORY COMMITTEE

Notice of Open Meeting

This is to give notice pursuant to Pub-
lic Law 92-463; Sec. 10(a), approved Oc~
tober 6, 1972, that the New York Harbor
Vessel Traffic System Adyvisory Commit-~
tee will conduct an open meeting on
Wednesday, August 15, 1973, In the
Auditorium of Bullding 108, Governors
Island, New York beginning at 10:30 am.

Members of the Committee and their
industry positions are:

Admiral John M, WILL, USN (Ret)
State of New York Board of Commissioners
of Pilots
Captain H. C, BREITENFELD
United New York Sandy Hook Plot's Be-
nevolent Assoctation
Captain W. H. BURRILL
State of New Jersey Board of Commis-
sioners of Pllots
Mr. Richard DEWLING
U.S. Environmental Protection Agency
Captain L. T. EARL
United New Jersey Sandy Hook Pilots'
Benevolent Assoclation

Mr. A. GIALLORENZI
AIMS Petroleum Industry Representative
Mr. Alfred HAMMON
Port Authority of New York and New
Jersey
Captain T, A. KING
US, Department of Commerce Maritime
Administration
Commodore F. LINDNER
Loag Island Sound Commodores Assocls-
on
Colonel H. W, LOMBARD, USA
t of the Army, Corps of En-
gineers
Mr, Robert W, SANDERS
New York Harbor Panel Marine Towing
and tion Industry
Captain R, D, SANTE, USN
US. Navy Military Sealift Command
Captain 8. M. SELEDEE
American Institute of Marine
writers
Captain J, G. STILLWAGGON
rt Pllot's Assoclates, Ino,
Captain K. C. TORRENS
American Institute of Merchant Shipping

The Agenda for the August 15, 1973
meeting consgists of :

1. Discussion of the modification of the
Captaln of the Port, New York Study based
upon Iater studies done by the US, Coa:t
Guard.

2. Discussion of communications circult
discipline and possible monitor control of
Channel 13 within the New York Port Area

3. Discussion of allowable speeds under
various conditions of wind, current, and tide
within New York Harbor's channels oand
rivers,

4. Discussion of anchorages, channel
depths and port facilities as they reflect on
the needs of the port of New York In con-
nection with vessel safety.

5. Such other matters that come before the
Committoe.

The New York Harbor Vessel Traflic
System Advisory Committe was estab-
lished by the Commander Third Coast
Guard District on April 1, 1973, to advise
on the need for, and development, instal-
lation and operation of a Vessel Traflic
System for the New York Harbor. Public
members of the Committee serve volun-
tarily without compensation from the
Federal Government, either travel or per
diem.

Interested persons may seek additional
information by writing Commander H. A
Pledger, Project Officer, Vessel Traflic
System, Third Coast Guard District,
Governors Island, New York 10004, or by
calling 212-264-0409.

Dated: July 6, 1973,

Undor-

B. F. ExcEL,
Vice Admiral, U.S. Coast Guard
Commander, Third Couast
Guard District.

[PR Doc.73-14895 Filed 7-19-78;8:45 am|

[CGD 73 148 N|

NATIONAL OFFSHORE OPERATIONS IN-
DUSTRY ADVISORY COMMITTEE TO
THE MARINE SAFETY COUNCIL

Notice of Renewal
This is to give notice pursuant to Pub-
lic Law 92-463, approved 6 October 1972,
that the National Offshore Operations
Industry Advisory Committee to the
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Marine Safety Council has been renewed
py the Secretary of Transportation for
a two year period commencing July 1,
1973 through June 30, 1975.

The Committee was first established
under the Treasury Department on De-
cember 15, 1959 as the National Offshore
Operations Advisory Panel. The objec~
tives and missfon of the Committee are
to provide advice and consultation with
respect to offshore operations including,
but not limited to, fairways, sea-lanes,
and offshore drilling operations.

Public members of the Committee
serve voluntarily without compensation
from the Federal Government, either
travel or per diem.

Interested persons may seek additional
information by writing:

Capt R, Brooks, USCQ

Executive Secretary, U.S, Const Guard Marine
Safety Council

400 SBeventh St., 8SW

Washington, D.C. 20590

or by calling: (202) 426 1477,
Dated: July 16, 1873,

W. F. REA ITX,
Rear Admiral, Chief Office of
Merchant Marine Safety.

| PR Do0.73-14896 Filed 7-10-73;8:45 am]

[CGD 73 146N]

INDUSTRY ADVISORY COMMITTEE ON
RULES OF THE ROAD

Notice of Renewal

This is to give notice pursuant to Pub-
lic Law 92-463, approved October 6, 1972,
that the Industry Advisory Committee on
rules of the road to the Marine Safety
Council has been renewed by the Secre-
tary of Transportation for a two year pe-
riod commencing July 1, 1973 through
June 30, 1975.

The Committee was first established
under the Treasury Department on De-
cember 14, 1960 as the rules of the Road
Coordinating Committee. The objectives
and mission of the Committee are to pro-
vide advice and consultation with respect
to matters concerned with proposals af-
fecting the rules of the road.

Public members of the Committee
serve voluntarily without compensation
from the Federal Government, either
travel or per diem.

Interested persons may seek additional
Information by writing:

Capt R. Brooks, USCG
Exscutive Secretary, US, Coast Guard Marine
Safety Counctl

400 Seventn St, SW
Washington, D.0, 20500

Or by calling: (202) 426-1477.
Dated: July 16, 1973.

W. F. Rea III,
Rear Admiral, Chief Office of
Merchant Marine Safety.

[FR Doc.73-14807 Piled T-19-73;8:45 am|]
FEDERAL

NOTICES

[CGD 73 145N]

CHEMICAL TRANSPORTATION INDUSTRY
ADVISORY COMMITTEE

Notice of Renewal

This is to give notice pursuant to Pub-
lic Law 92-463, approved October 6, 1972,
that the Chemical Transportation In-
dustry Advisory Committee has been re-
newed by the Secretary of Transporta-
tion for a two year period commencing
July 1, 1973 through June 30, 1975.

The Committee was first established
by the Treasury Department on May 4,
1940 as the Chemical Transportation Ad-
visory Panel. The objectives and mission
of the Commitiee are to provide advice
and consultation with respect to the
water transportation of hazardous mate-
rials.

Public members of the Committee
serve voluntarily without compensation
from the Federal Government, either
travel or per diem.

Interested persons may seek additional
information by writing:

Capt R. Brooks, USCG
Executive Secretary, US. Coast Guard Marine

Safety Counoil
400 Seventh 8t., BW
Washington, D.C. 20500

or by calling: (202) 426 1477.
Dated: July 16, 1973.

W. F.Rea IIT,
Rear Admiral, Chief Office of
Merchant Marine Safety.

[FR Doo.73-14808 Filed 7-19-73;8:45 am]

[CGD 73-147-N)

TOWING INDUSTRY ADVISORY COMMIT-
TEE TO THE MARINE SAFETY COUNCIL

Notice of Renewal

This is to give notice pursuant to Pub-
lic Law 92-463, approved October 8, 1972,
that the Towing Industry Advisory Com-
mittee to the Marine Safety Council has
been renewed by the Secretary of Trans-
portation for a two year period commenc-
ing July 1, 1973 through June 30, 1975.

The Committee was first established by
the Department on March 12,
1943 as the Western Rivers Panel. The
objectives and mission of the Committee
are to provide advice and consultation
with respect to the safe operation of tow-
ing vessels and barges on the rivers, in-
land waters, and along the coasts and
upon the oceans.

Public members of the Committee
serve voluntarily without compensation
from the Federal Government, either
travel or per diem.

Interested persons may seek additional
information by writing:

Capt. R, Brooks, USCG

or by calling: (202)426-1477.
Dated: July 16, 1973.

W. F. Rea IIT
Rear Admiral, Chief, Office of
Merchant Marine Safety.

[FR Doc.73-14809 Piled 7-19-73;8:45 am]
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CIVIL SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Grant of Authority To Make Noncareer
Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Commerce to fill by non-
career executive assignment in the ex-
cepted service the position of Deputy
Assistant Secretary for Sclence and
Technology, Immediate Office.
Uxrrep States Civin Serv-
ICE COMMISSION,
Jamzs C, Sery,
Executive Assistant to
the Commissioners.
[FR Do0.73-14038 Filed 7-10-73;8:45 am ]

[sEaL]

DEPARTMENT OF JUSTICE
Grant of Authority To Make Noncareer
Executive Assignment

_ Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Justice to fill by noncareer
executive assignment In the excepted
service the position of Chief, Criminal
Section, Tax Division.
Unirep StaTes Civin Seey-
10 COMMISSION,
[seaL] James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.73-14039 Plled 7-10-73;8:45 am)

DEPUTY ASSISTANT SECRETARY OF
DEFENSE (EQUAL OPPORTUNITY)
Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C. §723,
the Civil Service Commission has found,

effective July 6, 1073, that there is a

manpower shortage for the single posi-

tion of Deputy Assistant Secretary of De-
fense (Equal Opportunity), Office of the

Assistant Secretary of Defense (Man-

power and Reserve Affairs), Office of the

Secretary of Defense, Washington, D.C.

The appointee may be paid for the ex-

pense of travel and transportation to his

post of duty.

Uxitep StaTES Civir Serv-
1ICE COMMISSION,

JAMES C, Sery,

Executive Assistant to
the Commissioners.

IFR Doc.73-14941 Plled 7-10-73;8:45 am|

[sEaL]

SELECTIVE SERVICE SYSTEM
Revocation of Authority To Make Non:
career Executive Assignment

Under asuthority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Selective Service System to fill by
noncareer executive assignment in the
excepled service the position of Assistant
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Deputy Director, Operations, Office of the
Deputy Director.

Unirep Stares Civin Serv-

Ezxecutive Assistant to
the Commissioners.

|FR Doc.73-14940 Filed 7-19-73;8:45 am)

COMMISSION ON CIVIL RIGHTS
WASHINGTON STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Washing-
ton State Advisory Committee to this
Commission will convene at 7:00 p.m. on
July 20, 1973, in the Thurston Room,
Wwashington Plaza Hotel, 1000 5th Ave-
nue at Westlake, Seattle, Washington
98101.

Persons wishing to attend fhis meeting
should contact the Committee Chairman,
or the Western Regional Office of the
Commission, Room 1015, 312 North
Spring Street, Los Angeles, California
90012.

The purpose of this meeting shall be
to review draft report of the Washington
State Advisory Committee's open meet-
ing on problems of the Washington In-
dian community.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Daaeed at Washington, D.C., July 13,
1973.
Isaian T, CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.73-15055 Piled 7-19-~73;8:45 am|)

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST

Notice of Proposed . sletion from
Procurement List 1973

Notice is hereby given pursuant to sec-
tion 2(a)(2) of Public Law 92-28; 85
Stat. 79, of the proposed deletion of the
following commodity from Procurement
List 1973, March 12, 1973 (38 FR 6742).

Crass 7510

Binder, Looseleaf

7510-582-3801

7510-582-3800

Comments and views regarding this
proposed deletion may be filed with the
Committee not later than 30 days after
the date of this Federal Register. Com-
munications should bé addressed to the
Executive Director, Committee for Pur-
chase of Products and Services of the
Blind and Other Severely Handicapped,

NOTICES

2009 14th Street North, Suite 610, Arling-
ton, Virginia 22201.

By the Committee.

CrarLeEs W, FLETCHER,
Ezecutive Director.

[FR Doe.73-14014 Plled 7-19-73;8:45 am|

PROCUREMENT LIST 1973
Addition to Procurement List 1973

Notice of proposed addition to the
Initial Procurement List, August 26, 1971
(36 FR 16982), was published in the
FEbERAL REcISTER on March 28, 1972 (37
FR 6348).

Pursuant to the above notice the fol-
lowing commodity is added to Procure-
ment List 1973, March 12, 1973 (38 FR
6742).

CoMMODITY
PRICE
CLASS 8465 (Each)
Case, Field, First Ald Dressing—
?&r;xounud Magnetic Compass,

M1967

By the Committee.
CHARLES W, FLETCHER,
Ezxecutive Director.
[FR Doc.73-14916 Filed 7-10-73;8:45 am)

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Notice of Public Avallability

Environmental impact statements re-
ceived by the Council on Environmental
Quality from July 9 through July 13,
1973.

Nore: At the head of the listing of state-
ments received from each agency is the name
of an individual who can answer questions
regarding those statements,

DEPARTMENT OF AGRICULTURR

Contact: Dr. T. C. Byerly
Office of the Socretary
Washington, D.C. 20250
(202) 447-T803

Draft Date
Roaring and Salmon Rivers Unit, 07/00
Mt, Hood N.F.

The statement refers to a comprehensive land
use plan for the Roaring River and Salmon
River Planning Units of Mt, Hood National
Porest. A total of approximately 81,700 acres
15 Involved. Management will be for back
country, recreation, and special Interest
values, with some timbering and construc-
tion of low standard roads. There will be soll
disturbance and water pollution. (135 pages)
(ELR ORDER #31144) (NTIS ORDER
3% EIS 73 1144D)
Perenosa Timber Sale
Alnska

The statement refers to administrative al-
ternatives considered in the revision of the
Perencea Timber Sale of 1968, Involved is &
16 year timber sale for the harvest of 526
million board feet of Sitka spruce sawtimber
from Afagnak Island, Alaska, If modification
s approved, the sale will Inyolve the harvest
of 332 million board feet on 12,000 acres. A
largely roadless and undeveloped area will

07/06

be roaded for the timber haryest, providing
the opportunity for more Intensive use and
management of other resources in the sale
area. (62 pages)
(ELR ORDER #31125)
# EIS 73 1125D)
Centonnial Mountalns, Targhee Na- 07,00
tional Forest

Idaho
County: Clark Fremont

is land use management for the
103,000 acre Centennial Mountain Planning
Unit, Dubois and Island Park Ranger Dis-
tricts, Targhee National Forest. Proposed
activity includes timber harvesting, livestock
grazing, mining, road construction, and out-
door recreation, Adverse Impact will include
soil movement and changes In vegetative
cover, effects upon wildlife, changes in scenlc
values, and increased fire risks. (95 pages)

(NTIS ORDER

(ELR ORDER #31128) (NTIS ORDER
Z EIS 73 1128D)
Nezperce National Forest 07,08

Idaho
The statement refers to a proposed adjust-
ment to the present Timber Harvest Plan and
Road Program for Nezperce National Forest
The present plan provides for 100 million
board feet of harvest annually., Under the
adjustment roadless areas will be entered to
sustain the annual allowable harvest. The
statement indicates the basic new road sys-
tom. Intensive roading of undeveloped aress,
and its side effects, constitute the principal
adverse impact of the plan. Roads will elim!-
nate forever the present solitude and com-
pletely natural setting of the undeveloped
aren. (81 pages)
(ELR ORDER # 31120 (NTIS ORDER # EIS
73 1120D)
South Bolse-Wood River, Sawtooth NF. 07/1!
Idaho
County: Blaine Camas Elmore
The statement refers to a jroposed land use
plan for 503,000 acres of the South Bolse-
Wood River Planning Unit of the Sawtooin
National FPorest. The Unit will be managed
for recreation, back county and wilderness
values, timber cutting, wildlife habitat, live-
stock grazing, water resources, road and trall
construction, and scenic and historic values
Of the 506,000 acres of roadiess areas in the
planning unit, 313,000 acres will be roaded
and 163,000 will remain roadiess, (approxi-
mately 170 pages).
(ELR ORDER # 31157 (NTIS ORDER # EIS
78 1167D)
South Fork Yaak Planning Unit, Kootena!
NF. 07/10
Montana
County: Lincoln
The statement refers to the proposed imple-
mentation of a revised multiple use plan for
the South Fork Yaak Planning Unit, Yaak
Ranger District, Eootenal National Forest.
Approximately 47,000 acres have been strati-
fied into slx m- ~agement situations, for such
values ns big pame winter forpge production,
timber harvesting, recreation, and livestock
grazning. Adverse impact will Include the con-
struction of roads in presently roadless arcas,
soll and vegetative disturbance, and alr and
nolse pollution. (102 pages)
(ELR ORDER # 31157 (NTI1S ORDER = EIS
73 1162D)
Ttah 2
County: Wayne Garfleld
The statement refers to a proposed land us
plan for the 252,000 scre Aquarius Planning
Unit of Dixle National Forest, Proposed ac-
tivities include timber harvesting, road con-
struction, mining, range management
improvement, control of off-road vehicle use,
protection of wilderness, and watershed 1m-
provement. There will be adverse impact U
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soll stabllity, wator and alr quality, and
acstheties from timber harvest and road
construction.

(ELR ORDER ¥ 21154) (NTIS ORDER # EIS
74 1164D)

Final Date
wild Free-Roaming Horses and Burros 07/10
Proposed {5 the Issuance of a Regulation de-
signed to Implement P.L, 92-155 for the pro-
tection of wild free-roaming horses and
burros. It is estimated that there are 2,200
of the animals assoclated with Natlonal
Forest lands In Arizona, Callfornis, Idaho,
Montana, Nevada, New Mexico, Oregon, Utah,
and Wyoming. The proposed Regulation di-
rects the Chlef of the Forest Service to ad-
minlster the animals so natural ecological
relationships will be maintained consistent
with the principles of muiltiple use. It also
directs the Chief to undertake necessary
studies of the habits of these animals,
COMMENTS MADE BY: DOD DOI agencles
of several states and concerned cltizens
(ELR ORDER # 31150) (NTIS ORDER # EIS
73 1150F)

SOIL CONSERVATION SERVICE

Draft Date
Troublesome Croek Watershed Project 07/056
Iown

County: Audubon Cass Guihrie

The project proposes conservation Iand treat-
ment maasures, 135 grade stabillzation struc-
tures for prevention of gully erosion, two
floodwater retarding structures, two multi-
purpose structures for floodwater retardation
and recreation, and two recreation develop-
ments, Of the 1884 acr.s of land committed
to the project, 658 acres and 47 miles of
stream channel will be Inundated, Three
familles will be displaced nnd 8 farms dis-
rupted. Adverse effects of the sction are: Joss
of 47 miles of ecologicel communities in the
stream; loss of crop, pasture, and woodland;
ioss of 658 acres of wildllfe habitat and dis-
ruption of wildlife habitat on 788 acres. (20
pages)

(ELR ORDER #£ 31119) (NTIS ORDER # EIS
73 1118D)

Bryant Swamp Watershed 07/05
North Dakota

County: Bladen

The proposed project measures include land
treatment; 229 miles of stream channel mod-
Neation; and six grade-control structures.
Purposes of the project are to provide flood
provention and drainage to €.080 acres of
crop and pasture land and reduce erosion.
Adverss im: stemming from the project
are reduction of 52 acres of wildlife wetland
habitat, damage to one mile of fishing stream,
and loss of or damage to 185 acres of wood-
land, (24 pages)

(ELR ORDER # 31115) (NTIS ORDER # EIS
73 1115D) P
AroMic ENEROY COMMISSION

Contact: P or Non-Regulatory Matters: Mr.
Robert J. Catlin, Director, Division
of Environmental Affalrs, Washing-
ton, D.C. 205645, (202) 973-5301.
For Regulatory Matters: Mr, A,
Glambusso, Deputy Director for
Reactor Projocts, Directorate of
Licensing. (202) 973-7873, Wash-
ington, D.C, 20545

Draft Date
Oyster Creek Nuclear Generating
Station

07/10
New Jersey
County: Ocean

Proposed s the {ssuance of a full-term oper-
Aling license to the Jersey Central Power and

NOTICES

Light Company for operstion of the 1930
MW, 620 MWe (net) Station. Exhaust steam
is cooled by a once-through flow system with
water from Barnegat Bay. Periodic fish kills
occur durlng winter shutdowns of the sta-
tion, Impingement on Intake screens results
in the significant annual loss of 32,000 blue
crabs and 24,000 winter flounder, In an area
heayily used for sport fishing. (248 pages)
(ELR ORDER # 31140) (NTIS ORDER # EIS
73 1146D)

DeEPARTMENT 0F COMMERCE

Contact: Dr. Siduey R. Galler, Deputy As-
sistant Secretary for Environmon-
tal Affalrs, Department of Com-
merce, Washington, D.C. 20230
(202) 967-4335.

Date
07/05
Importation of South African Fur Sealskins

The statemont considers a request from the
Fouke Company, a major US, fur processor,
for an economic hardship exemption from
the moratorium, snd possible a walver of the
moratorium on the importation of marine
mammals into the United States under pro-
vision of the Marine Mammal Protection Act
of 1872 (P.L. 92-522). The National Marine
Fisheries Service Is investigating the fepsi-
bility and the desirability of allowing im-
portation Into the United States of South
African owned skins from the South African
fur seal harvest. (22 pages)

(ELR ORDER # 31108) (NTIS ORDER # EIS
73 1108D) :

DerartuEnT OF DErENsk
ARMY CORPS

Contact: Mr. Francis X. Kelly
Director, Office of Public Affalrs
Attn: DAEN-PAP
Office of the Chief of Engineers
U.S. Army Corps of E
1000 I ndence Avenue, S W,
Washington, D.C, 20314
(202) 693-T168

Drajft

Draft Date
Evansville Local Protection Project 07/08
Indiana

County: Vanderburgh

Propoged In the continued construction of
the flood protection work at Evansville, The
Pigeon Creek Section (Unit 2) is the last
portion of the project to be completed at
this time. Protection works consist of earthen
levees, concreta walls, pumping plants, and
associated interior dralnage facllities, Ad-
verse effects of the action ure changes in land
use; alteration of the natural terrain and
obstruction of river view; and the relocation
of 66 families on 203 acres of land. (22 pages)
(ELR ORDER # 31124) (NTIS ORDER £ EIS
73 1124D)

Guifport Harbor, Mississippl
Mississippl

County: Harrison

The proposed project is the continuation of
routine malntenance dredging of the Guif-
port Harbor. The project consists of n
channel across Ship Island Bar, a channel
through Mississippl Sound, an anchorage
Basin at Gulfport and the maintenance of
the small boat harbor. Adverse Impacts will
be: loss of bottom-dwelllng organtams, in-
creases In turbldity, increases in the amount
of mercury and other heavy metals In the
food chain (present concentrationa exceed
the EPA criteria for open water disposal),
reduction in primary productivity, and Joss
of phytoplankton, (14 pages)

(ELR ORDER # 31112) (NTIS ORDER £ EIS
73 112D)

07/05

19449

New Rochelle Harbor 07,08
Now York
County: Westchester

is the malntenance dredging of
the existing Federal chanpels in New Harbor
to thelr authorized dimensions. Spoll will
be deposited In the approved dumping
ground in the Atlantic Ocean,
turbidity and disruption of local marine life
will ocour, (10
(ELR ORDER # 31127) (NTIS ORDER 2
EIS 73 1127D)

Turtle Creek Local Protection Project 07/12
Oklahoma

County: Canadisn

The statement refers to a flood protection
project on Turtle Creek in Yukon, Oklahoma,
There will be channel work done on the
Creek in order to protect 600 ncres of Iand,
Forty scres will be sequired for project
measures. (Tulsa District.) (32 pagea)

(ELR ORDER 3 31185) (NTIS ORDER %
EIS 73 1165D)

Zaoate Creck
Texas

The statement refers to a proposed flood
protection and recreation project for the
City of Laredo. Included are 19,500' of
channel work on Zacate Creok, and open
space park development. A total of 160 bulld-
ings (mostly low-income housing), will be
displaced by the profect; some archeologioal
sftes will be lost. (Fort Worth District) (92

pages)
(ELR ORDER # 31161) (NTIS ORDER #
EIS 73 1161D)

Oceana Local Flood Protection Project 07/12
West Virginia

The statement refers to a food protection
project at Oceana, Project measures include
25,000 feet of channel work from the Clear
Fork—Laurel Fork confluonce to Lollydale,
three sodiment retention basins and recre-
ation facilities. There will be construction
disruption and loss of wildliife habitat,
(Huntington District) (48 pages)

(ELR ORDER # 31102) (NTIS ORDER # KIS
73 1162D)

07/11

Final Date
Flood Protection, Southwest Jefferson

County 07/12
Kentucky

County: Jefferson

The statement refers to a project which Is
intended to protect 41 square miles of Chio
River floodpiain against the flood of record.
Project measures inciude 70,750 feet of
carthen levee, 1500 feet of roiuforoe con-
orete floodwall, & permanent impoundment
of 810 acres; flve pumping plants; nnd 1815
acres for recreation. A total of 2,750 acres
would be acquired for the project in fee, 803
ncres for flowage ensement, and 580 acres for
borrow, Displacements will include 109 fam-
lly dwellings, 15 commercial bulldings, 15
sets of farm bufldings, 99 house tratlers, and
2 churches. (66 pages)

COMMENTS MADE BY: USDA DOI state
and reglonal agencles

(ELR ORDER # 31166) (NTIS ORDER =
EIS 73 1166F)

Hannibal Locks and Dam, Ohio River 07/00
Ohio West Virginia

The proposed project involves the construc-
tion and operation of a high lft, non-navi-
glble gated dam with two parallel lock
chambers, removal of 3 existing locks nnd
dams (12, 13, and 14), localized dredging to
provided required channel clearances and
the establishment of public use nccess areas.
meonnmonots;aooumto-tmglapool
of 422 miles will inundate 1,200 acres of
river bank and clearing. Adverse Impacts in-
clude loss or disruption of 1,450 acres of
wildlife habltat; loes of bank erosion.

(68 pages)
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COMMENTS MADE BY: USCG, EPA, USDA,
DOI, state agencleas and concerned citizens
(ELR ORDER # 31142) (NTIS ORDER # EIS
73 1142P)

DEPARTMENT OF DEFENSE
WAVY

Contact: Mr, Joseph A, Grimes, Jr.
Special Civilian Assistant to the

Secretary of the Navy

Washington, D.C. 20350

(202) 697-0892
Drajt Date
Naval Alr Station, Miramar 07/12
Callfornis

Proposed is the development of a 105-site, 40
acre camping facility on Navy owned land in
San Clemente Canyon. The facllity would
be utilized by naval personnel and depend-
onts. Some vegetation will be removed, and
wildlife displaced. (17 pages)

(ELR ORDER # 81163) (NTIS ORDER # EIS
73 1163D)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr. Sheldon Meyers
Director, Office of Federal Activities
Room 8630 Weterside Mall
Washington, D.C. 20460

(202) 755~0940
Final Date
Wastewnter Treatment, Lower 07/12
Faritan River
New Jersey

County: Middlesex Monmouth

are ndditions to the existing treat«
ment plant of the Middlesex County Sewerage
Authority, and construction of sewers and &
treatment plant for the Bayshore Regional
Sewerage Authority. The waters of Raritan
Bay will bo affected; there may be a lowering
of ground-water levels, and salt-water en-

(ELR ORDER No. 31167) (NTIS ORDER No,
EIS 73 1167F)

GENERAL SERVICES ADMINISTRATION

Contact: Mr, Andrew E. Kauders

Exeoutive Director of Environ-
mental Affairs

General Services Administration
18th and F Streets, NNW.
Washington, D.C. 20405
(202) 343-4161

Draft

Fort Custer Alr Force Station
Michigan

Duate
07/08

The statement refers to the proposed dis-
posal of 125.07 acres of land at Custer Alr
Force Station by negotiated sale to the City
of Springfleld for general public purposes.
Redevelopment of the property will increase
vehicular traffic in the area resulting In some
vehicular air pollution.

(15 pages)

(ELR ORDER No, 81139) (NTIS ORDER No,
EIS 78 1180D) v

DzpARTMENT OF HEW

Contact: Mr, Paul Cromweil
Acting Director, Office of Environ-
mental Affairs
OMce of the Assistant Secretary

for Administration and Man-
agement
Room 3718 HEW-North
Washington, D.C. 20202
(202) 9634456
Final Date

Polychlorinated Biphenals (PCB's) in 07/09
Food, Supplement

The documents supplements the final en-
vironmental impact statement on PCB'S
(ELR Order # 05804; NTIS ORDER # EIS
72 5804-F) filed December 21, 1972, Addi-

NOTICES

tional information relative to PCB rulemsk-
ing and comments recelved on the draft
statement are provided,

(38 pages)

(ELR ORDER # 31141) (NTIS ORDER #
EIS 73 1141F)

DerarTMENT OF HUD

Contact: Mr, Richard H. Broun
Dlaecw. Environmental and Land
e
Planning Division
Washington, D.C. 20410
(202) 755-6186
Draft
Kingston Urban Renewal Project
County: Luzerne
Thoe statement refers to an urban renewal
project for the Borough of Kingston, in order
to compensate for damages which resujted
from Tropical Storm Agnes in 19732, Under
the project flood damaged structures will be
removed, and new housing constructed.
Twenty percent of new residential construc-
tion 15 expected to be for low income familles.
Commercial areas will be reconstructed.
There will be disruption from construction
sotivities, (81 pages)
(ELR ORDER 3 31087) (NTIS ORDER 2
EIS 73 1087D)

Reading Urban Renewsa! Project
Pennsylavania

Froposed i5 an urban renewal program for
the City of Reading, In order to compensate
for damages which resulted from Troplcal
Storm Agnes In 1972, Of 787 buildings in the
project area, 520 are structurally deficlent;
214 will be cleared. Fifty percent of new resi-
dential construction will be for moderate in-
come families; 20% will be for low income
families. There will be construction disrup-
tion. (36 pages)

(ELR ORDER # 31082) (NTIS ORDER #
EIS 73 1082D)

Penn Susquehanna Urban Renewal 07/11
Project

Pennsylvania

Proposed s a conventional urban renewal
program in the City of Harrisburg, in an
effort to offset damage caused by Tropical
Storm Agnes in 1972, (116 pages)

(ELR ORDER j# 31083) (NTIS ORDER #
EIS 73 1083D)

Milton and Turbot Urban Renewal 07/11
Projects

Pennsylvania

The statement refers to an urban renewal
program for the area of Milton. Three pro-
posed disaster projects are involved, those
of Milton North, Milton South, and Turbot,
The purpose of the program is that of off-
setting damage caused by Tropical Storm
Agnes In 1972, There will be construction
disruption from the projects,

(74 pages)

(ELR ORDER # 81084) (NTIS ORDER &
EIS 73 1084D)

Lock Haven Urban Renewal

Pennsylvania

County: Clinton

The statement refers to an urban renewal
project for the City of Lock Haven, In order
to compensate for damage caused by Tropical
Storm Agnes in 1972. The project will em-
compass 3328 acres of residential property
(20% of the city's land area). A total of 302
bulldings of the 885 in the project area are
scheduled to be cleared. There will be con-
struction disruption. (83 pages)

(ELR ORDER 3 81085) (NTIS ORDER ¥ EIS
78 1085D)

Wilkes-Barre Urban Renewal Project 07/11

Pennsylvanisa
The statement refers to a proposed urban re-
newal project for the City of Wilkes-Barre.

Date
07/11

07/11

07/11

The project is intended to compensate for
damage caused by Tropical Storm Agnes in
1072. The project aren encompasses 207.73
scres. A total of 249 bulldings will be cleared
for renowal operations. There will be con-
struction disruption. (72 pages)

(ELR ORDER # 31088) (NTIS ORDER # EIS
73 1086D)

Final

Harpers Square Apartments
Virginia

County: Princess Anne

Tho statement refers to a proposed 400 unit
Department of Defense sot-aside housing
project, which is to be developed under the
provisions of Section 236 HUD subsidized
mortgage housing. The site 1s to the south
of Ocenna Naval Alr Station, Virginia Beach.
The site is within CNR Zone 2 of the Station,
making the impact of military aircraft nolse
significant to residents of the project. (175
pages) COMMENTS MADE BY: DOD DOC
OEO EPA USN DOI HEW ORDER
# 81185) (NTIS ORDER # EIS 73 1165F)

DEPARTMENT OF THE INTERIOR

Contact: Mr. Bruce Blanchard
Director, Environmental Project
Review
Room 7260
t of the Interior
Washington, D.C. 20240
(202) 343-3801

Date
07/10

Drajt Date
Deepwater Ports 07/10

The statement refers to a bill which would
amend the Outer Continental Shelf Lands
Act to authorize the Secretary of the Interior
to regulate construction and operation of
water facilities, The legislation
would allow regulation when the level of im-
ports of petroleum or other bulk commodi-
ties warrantis the existence of such factlities.
The environmental risk 1s related to ship
density in congested areas, as well as total
tonnage of commodities, The effect of trans-
inoreased petroieum via
Very Large Cargo Carriers (VLCC's) through
deepwater port facilities located on the OCS
is examined. (534 pages)

(ELR ORDER # 31147) (NTIS ORDER # EIS
73 1147D)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director
Office of Environmental Quality
400 7th Btreet, S.W.
Washington, D.C. 20500
(202) 46643067

PEDERAL MIGHWAY ADMINISTRATION

Draft
Sterling Avenue, FAU Route 8399
Ilinols

Date
09/00

County: Peoris

Proposed is the Improvement of 1.8 miles of
Sterling Avenue (FAU Route 8399) in the
City of Peoria. A four-lane facility with an
18-foot grass median will be constructed to
replace the existing two-lane roadway, The
noise level will increase in the project area.
(22 pages) -
(ELR ORDER # 31143) (NTIS ORDER # EIS
73 1143D)

Elmira North-South Arterial
New York

County: Chemung

Proposed 1s the construction of a “New Maln
Street” with four travel lanes, center median/
left turn lane, signalized intersections st
major cross streets, pedestrian crossings, con-
trolled access, and appropriate safety and
sesthetic treatment. Project length is 7.5
miles. The project is intended to relieve con-
gested north-south streets of local traflic and

07/00
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ald in Urban Renewal Flood recovery plan-
ning. Depending upon the route selected, dis-
placements will range between 98 and 118
families and 41 and 49 businesses. (110 pages)
(ELR ORDER 3 31140) (NTIS ORDER £ 73
1140D)

I-p0—Issaquah to West Snogualmie
Washington

County: King

The proposed project Is the reconstruction of
8.34 miles of I-00, Issaquah to West Snoqual~
mie, to & six lane highway. The facility will
require & W amount of forest and
pasture land, displace 31 families and 4 busl-
nesses and relocate s number of public utill-
ties. The facility will traverse and alter a
number of major creeks and rivers. Erosion,
siitation, sedimentation and high amounts
of runoff (containing both toxic and non-
toxic substances) will cause to the
aquatic life system. Other adverse impacts are
loss of wildlife babitat; Increases in water,
alr and nolse pollution; and incrensed flood-
ing potential. (170 pages)

(ELR ORDER # 31155) (NTIS ORDER # EIS
73 1155D)

07/10

Final Date
Interstate Route 84, Connecticut 07/09
Connecticut

County: New Haven

The proposed project consists of the reloca-
tion of a section of Interstate Route 84 in
Waterbury from the vicinity of South Elm
Street enasterly to Hamilton Avenue. Project
length 18 1.2 miles. Adverse effects stomming
from the project are loss of land and bulld-
ings along the margin of the project area,
(191 pages)

COMMENTS MADE BY: AHP USDA HUD EPA
HEW DOI state, local, and reglonal agencles
(ELR ORDER # 31137) (NTIS ORDER # EIS
73 1187F)

Delaware Rte. 141, Center Road
Delawnre

County: New Castle

Proposed 1s the construction of the last Jink
In circumferential Route 141 around the City
of Wilmington. The proposed four lane free-
way with two, 2-lane frontage roads will ex-
tend from Woodward Avenue to Lancaster
Pike. Adverse impacts of the action are the
relocation of families and businesses with re-
sultant community disruption, reduction in
tax base. snd increased noise levels. (157
poages) .

COMMENTS MADE BY: USDA DOI DRBO
EPA HEW state agencles

fI]»:LR. ORDER # 31136) (NTIS ORDER # EIS
73 1136F)

Dirby Avenue (FAU Route 8320)
Ilinols

County: Champaign

The proposed project is the reconstruction of
two lane Kirby Avenue to four Ianes. All con-
sruction will be done on existing right-of-
way, Construction easements required
throughout the project include a temporary
cisement of 4(f) Iand from the Champaign
Park Distriot. (68 pages)

COMMENTS MADE BY: EPA HUD DOI DOT
COE USDA

(ELR ORDER # 31148) (NTIS ORDER # EIS
73 11489)

I-25, 1as Vegas Bypuss
New Mexico

County: San Migual
Proposed 1a the construction of a new four-
lane divided Interstate freewny to connect
the two ends of I-25 north and south of Las
Vegas. Projoct length 15 4.73 miles, Sixty-six
families, 62 of which have Spanish surnames,
will require relocation, The Pecos Arroya, &
live stream, will require bridging and/or
channel changes at two locations, Noise and
iir pollution and minor soll ercsion will cocur
durlng construction. (50 pages)

07/00

07/10

07/00

NOTICES

COMMENTS MADE BY: EPA USDA HUD
OEO state and local agencies

(ELR ORDER # 31138) (NTIS ORDER # EIS
73 1138P)

The following is a corrected summary of
a statement which was recelved by the Coun-
cil on June 28, 1973,

Draft

191,193 US 2 US 5 Vermont
Vermont

County: Caledonia

The statement refers to several projects, In-
cluding 24 miles of I 91; 11 miles of I §3;
and the relocation of sections of US 2 and
US 5. Right-of-way acquisition will Include
approximately 2608 acres of land, 98 res-
idential units, 6 businesses, and 2 farms,
Approximately 1200 acres of woodland with
water storage properties and wildlife will be
lost, Other adverse effects stemming from
the project are Increased soll crosion caus-
ing siltation in surrounding streams and
Increased alr and nolse pollution levels, (150
pages)

(ELR ORDER 3# 31078) (NTIS ORDER #
EIS 73 1078D)

06/28

TIMOTHY ATKESON,
General Counsel,

[FR Do¢,73-14825 Plled 7-19-73;8:45 am]

DELAWARE RIVER BASIN
COMMISSION

|DRBC-EU-D-72-227 CP]
TROUT RUN EARTHFILL DAM
Availability of Environmental Statement

In accordance with the National En-
vironmental Policy Act of 1969 and the
Delaware River Basin Commission's
Rules of Practice and Procedure (section
2-3.5.2) notice is hereby given of the
avallability of the final environmental
statement as of July 18 which discusses
the environmental impact of the Trout
Run Reservoir of the Borough of Boyer-
town in Earl Township, two and a half
miles west of the Borough of Boyertown,
Berks County, Pennsylvania. The final
statement has been prepared by the
Commission based on the Borough of
Boyertown's environmental report by the
consultants Glace and Glace of Harris-
burg, Pennsylvania, and the Commis-
slon’s staff analysis of the proposed ac-
tion. The final statement includes com-
ments from other agencies, interested
citizens and citizens groups.

The proposed action includes the con-
struction of an earthfill dam and reloca-
tion of one mile of highway L.R. 06053 in
creating the 42 acre 330 million gallon
water supply reservoir.

The final environmental impact state-
ment may be examined in the library at
the office of the Delaware River Basin
Commission, 25 State Police Drive, West
Trenton, New Jersey, and in the library
of the Water Resources Association of the
Delaware River Basin, 21 S. 12th Street
in Philadelphia. A limited number of
coples of the final statement are avail-
able to persons or agencies upon request.

The final statement will be submitted
to the Council on Environmental Qual-
ity as of July 18,

W. BrntoN WHITALL,
Secretary.

JoLy 13, 1973,
[FR Doe.73-14887 Piled 7-10-73;8:45 am)

19451
ENVIRONMENTAL PROTECTION
AGENCY
CHEMAGRO

Petition Regarding Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
3F1391) has been filed by Chemagro Di-
vision of Baychem Corp., Post Office Box
4913, Kansas City, MO 64120, proposing
establishment of tolerances (40 CFR Part
180) for combined residues of the in-
secticide S-[2-ethylsulfinyl)ethyll 0,0-
dimethyl phosphorothioate and its cho-
lines-terase-inhibiting metabolites in or
on the raw agricultural commodities to-
matoes at 1 part per million, onions
(bulb) at 0.05 part per million, and fil-
berts at 0.01 part per million, .

The analytical method proposed in the
petition for determining residues of the
insecticide Is a thermionic emission gas
chromatographic procedure using a
phosphorus sensitive detector.

Dated: July 17, 1973.

Henry J. Konrp,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.78-14970 Filed 7-10-73;8:45 am|

CROWN ZELLERBACH CORP.
Notice of Filing of Petition for Food
Additive

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (seo.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice 15 given that a petition
(FAP 3H5039) has been filed by Crown
Zellerbach Corp., One Bush Street, San
Francisco, CA 94119, proposing estab-
lishment of a food additive tolerance (21
CFR Part 121) for residues of butyl
benzyl phthalate in or on raisins at 35
parts per million resulting from use of
butyl benzyl phthalate as a solvent for
the insecticide malathion in formulations
applied to paper trays used in drying
grapes.

Dated: July 17, 1973,

Henny J. Konrp,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc.73-14969 Plled 7-19-73:8:45 am|

FEDERAL POWER COMMISSION
[Docket Nos. RIT4-6 and RI74-7)

CONTINENTAL OIL CO. ET AL.

Hearing on and Suspension of Proposed
Changes in Rates *
JuLy 12, 1973.
Respondents have filed proposed
changes in rates and charges for juris-
dictional sales of natural gas, as set forth
in Appendix A hereof.
The proposed changed rates and
charges may be unjust, unreasonable,

1 Does not consolidate for bearing or dis-
pose of the several matters herein,
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unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is In the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as or-
dered below.

The Commisston orders: (A) Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the regulations pertain-

NOTICES

ing thereto [18 CFR, Chapter I1, and the
Commission's rules of practice and pro-
cedure, public hearings shall be held con-
cerning the lawfulness of the proposed
changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-
til" column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the

ArrPEXDIX A

Respondent or by the Commission. Each
Respondent shall comply with the re-
funding procedure required by the Na-
tural Gas Act and § 154.102 of the regula-
tions thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

[sEAL] EKenxery F. Prumn,

Secretary.
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June 22, 1973

The proposed increase of Continental
Oil Company under its FPC Gas Rate
Schedule No. 180 exceeds the rate limit
for a one day suspension, and, is, there-
fore, suspended for five months. -

The remaining proposed increases do
not exceed the rate limit for a one day
suspension and are suspended for cne
day.

The producers’ proposed increased
rates and charges exceed the applicable
area price levels for increased rates as
set forth in the Commission's Statement
of General Policy No. 61-1, as amended
(18 CFR, § 2.56).

Nothing contained in this order shall
relieve the respondents of any respon-
sibility imposed by the Economic Stabili-
zation Act of 1970, (Public Law 91-379,
84 Stat. 799, as amended by Public Law
92-15, 85 Stat. 38), or by any Executive
Order or rules and regulations promul-
gated pursuant to such Act.

[FR Doc.73-14857 Flled 7-19-73:8:45 am]

[Rate Schedule No. 15 ete.)
MOBIL OIL CORP. AND SKELLY OIL CO.
Notice of Rate Change Filings
JuLy 12, 1973.
Take notice that the producers listed
in the Appendix attached hereto have
filed proposed increased rates to the ap-
plicable area new gas ceiling based on
the interpretation of vintaging concepts
set forth by the Commission in its Opin-
fon No. 639, issued December 12, 1972.
The information relevant to each of
these sales is listed in the Appendix.

Anypersondesmngtobehuxdorto
make any protest with reference to said
filings should on or before July 19, 1973,
file with the Federal Power Commission,

Washington, D.C. 20426, a petition to
intervene or & protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in

determining the appropriate action to be
taken but will not serve to make the
parties to the proceeding.

in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Kennera F, PLroms,
Secretary.
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[PR Doc.73-14734 Plled 7-10-73;8:45 am |

FEDERAL RESERVE SYSTEM
FIRST CITY_BANCORPORATION OF
TEXAS, INC.

Order Approving Acquisition of Bank

Pirst City Bancorporation of Texas,
Inc., Houston, Texas, a bank holding
company within the meaning of the Bank
Holding Company Act, has applied for the
Board's approval under § 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire all
of the voting shares (less directors’ quali-

fying shares) of the successor to & merger
of Northline State Bank, Houston, Texas
(“Bank'),! with New Northline State
Bank, a newly organized bank not in
operation. The banks would merge under
the charter and name of Bank, and the
proposed acquisition is treated herein as
the proposed acquisition of shares of
Bank,

1At present Applicant owns .97 per cent
of the voting shares of Bank.
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Notice of the application, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with §3(b) of the Act.

The time for filing comments and views

nas expired, and none has been timely
recelved. The Board has considered the
application In light of the factors set
forth in §3(c) of the Act (12 USC.
1842(¢)).

Applicant, the third largest banking
organization in Texas and largest in the
Houston banking market (approximated
by the Houston SMSA), controls 15
banks with aggregate deposits of $2,012
million, which represent about 6 percent
of total deposits in commercial banks in
Texas and 19.5 percent of all such de-
posits In the Houston banking market.?
In addition, Applicant owns voting shares
(less than 25 percent) of each of 13 other
banks which hold, in the aggregate, de-
posits of approximately $406 million, rep~
resenting 1.17 percent of aggregate de-
posits In commercial banks in Texas?
Consummation of the proposed transac-
tion would add .15 percentage points to
Applicant’s share of the Houston banking
market and .04 percentage points to Ap-
plicant’s share of total commercial bank
deposits in the State.

Bank, & small retall institution with
deposits of approximately $12 million,
serves primarily an area surrounding the
Northline Shopping Center in a subur-
ban area of north Houston, On the basis
of deposits, Bank ranks 94th among the
156 banks within the rapidly expanding
Houston banking market. Bank’s service
area overlaps that of only one of Appli-
cant’s subsidiaries, First City National
Bank, a large downtown wholesale insti-
tution located over six miles from Bank.
Due to its small size and its distance
from downtown Houston, Bank is not
regarded as a desirable vehicle for entry
into the Houston banking market, More-
over, Bank and Applicant are affiliates,
since shareholders owning 58.34 percent
of the outstanding stock of Bank also
own 50,06 percent of the outstanding
stock of Applicant, A close relationship
apparently has existed between Appli-
cant and Bank since Bank's formation
in 1965; and persons with present and
past affiliations with Applicant have al-
ways participated In Bank’s manage-
ment. On the basis of the record, the
Board considers that consummation of
the proposed acquisition would not ad-
versely affect competition in any relevant
area to any significant extent.

* Banking data are as of December 31, 1972,
Adjusted to reflect holding company acquisi-
Hons and formations approved through
May 31, 1973.

‘The Board's Order of January 4, 1973,
couditlons approval of Applicant's acquisi-
tion of Highland Village State Bank, Hous-
on, Texas, and of First State Bank of Clear
Lake Oity, Clear Lake City, Texas, upon di-
vestiture of direct or indirect control of
ull voting shares In excess of 5 percent of
both South Main Bank and Heights State
Bank, both of Houston, Texas. The sbove
figures do not reflect any such divestiture.

NOTICES

The financial and managerial re-
sources. of Applicant, its subsidiary
banks, and Bank, are regarded as sat-
isfactory and consistent with approval
and prospects are considered favorable.
Considerations relating to the conven-
fence and needs of the community are
consistent with approval. It is the Board’s
Judgment that the proposed acquisition
is in the public interest and that the
application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended
for good cause by the Board, or by the
Federal Reserve Bank of Dallas pur-
suant to delegated authority.

By order of the Board of Governors,*
effective July 12, 1973.

[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-14023 Filed 7-19-73;8:45 am|]

MARINE BANCORPORATION

Order Approving uisition of Globe
Fln:n'::o Co. of%c:podunity. Inc.

Marine Bancorporation, a bank hold-
ing company within the meaning of the
Bank Holding Company Act, has applied
for the Board’s approval, under section
4(¢c) (8) of the Act and § 225.4(b) (1) of
the Board’s regulation Y, to acquire in-
directly 90 percent of the outstanding
small loan accounts, together with furni-
ture and equipment of Globe Finance Co.
of Opportunity, Inc., Opportunity, Wash-
ington (“Globe Finance”), through Ap-
plicant’s 100 percent owned subsidiary,
Commerce Credit Corporation, Seattle,
Washington, The proposed subsidiary
would engage In the activity of making
small secured and unsecured loans for
a period not In excess of 25% months,
subject to restrictions and limitations
specified in the Samll Loan Act of the
State of Washington,” Such activity has
been determined by the Board to be
closely related to the business of banking
(12CFR 225.4(a) (1)),

Notice of the application, affording
opportunity for interested persons to
submit comments and views on the pub-
lic interest factors, has been duly pub-
lished (38 FR 12834). The time for filing
comments and views has expired, and
none has been timely received.

Applicant controls one bank, The Na-
tional Bank of Commerce of Seat-
tle, Seattle, Washington (“Commerce
Bank"), with aggregate deposits of $1.4
billion, representing approximately 20
percent of the total deposits in com-

‘Voting for this actlon: Vice Chalrman
Mitchell and Governors Brimmer, Sheehan,
Bucher, and Holland. Absent and not voting:
Chalrman Burns and Governor Daane.

*Chapter 31.08 Revised Code of Washing-
ton.

19453

mercial banks in Washington® Com-
merce Bank is the second largest bank
in the State,

Applicant proposes to acquire Globe
Finance through Commerce Credit Com-
pany, its wholly-owned nonbanking sub-
sidiary established in 1972 and engaged
in small consumer loans and second
mortgage lending. Globe Finance has net
assets of $137,000 and operates a small
loan business in the suburban area of
Opportunity, Washington, serving only
& portion of the Spokane market. The
sales office of Globe Finance is located six
miles east of downtown Spokane. Com-
merce Credit Company operates no offices
in eastern Washington and consumma-
tion of this proposal would eliminate no
direct competition. There is a strong pos-
sibility that Applicant may soon open of-
fices, and compete in the consumer loan
markets In the eastern Washington area.*
However, the operations of Globe Fi-
nance are small in comparison with the
large Spokane market which is served by
seventeen companies including several
large national corporations. Further-
more, a sister corporate organization to
Globe Finance operates two other offices
in the Spokane area and thus the num-
ber of alternative consumer lenders in
Spokane will not be reduced by the pres-
ent application. In terms of the overall
market, the acquisition of the assets of
Globe Finance by Commerce Credit Com-
pany would have no significant adverse
effects on existing or potential competi-
tion within the market, and the Board
finds that the competitive issues are con-
sistent with approval of the application.

It appears that the proposed acquisi-
tion would not result in any undue con-
centration of resources, confliets of in-
terests, unsound banking practices, or
any other adverse effects on the public
interest. Furthermore the proposed ac-
quisition would serve the public, since it
would provide for the entry into the
subject market of a company with great-
er financial resources than are presently
possessed by Globe Finance, thereby re-
sulting in greater potential availability
of consumer credit for local residents.

Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that the balance
of the public interest factors the Board
i5 required to consider under § 4(c)(8)
Is favorable. Accordingly, the application
Is hereby approved. This determination
is subject to the conditions set forth in
§225.4(c) of Regulation Y and to the
Board's authority to require such modi-
fication or termination of the activities
of a holding company or any of its sub-
sidiaries as the Board finds necessary

*All banking data are as December 31,
1972,
' The Commerce Bank has recelved regula-
tory approval to merge Washington Trust
Bank, Spokane, Washington, into itself. That
merger has been deferred pending ultimate
resolution of a suit brought by the United
States Depoartment of Justice challenging
that merger, which the Department lost in
the trial court and has now sppealed to the
Supreme Court,
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to assure compliance with the provisions
and purposes of the Act and the Board's
regulations and orders issued thereunder,
or to prevent evasion thereof.

By order of the Board of Governors,*
effective July 12, 1973,

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-14924 Filed 7-10-T3:8:46 am]

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Reg.;
Temporary Reg. F-185]

DATA SERVICES OF THE FEDERAL TELE-
COMMUNICATIONS SYSTEM INTERCITY
VOICE NETWORK

1. Purpose. This regulation prescribes
revised procedures and reporting require-
ments and updated rates for the various
data services provided by the Federal
Telecommunications Systemx (FTS) In-
tercity voice network.

2. Effective date. This regulation is ef-
fective July 1, 1973.

3. Erpiration date. This regulation ex-
pires February 28, 1974, unless sooner re-
vised or superseded.

4. Conditions of service. This regula~-
tion contains provisions for conditions of
service and methods of charging for di-
rect use of the FTS intercity voice net-
work for transmission of data by facsim-
ile, magnetic tape, card transceiver, or
similar data terminal equipment, :

@. General. The FTS intercity voice
network is available under controlled
conditions for direct subscriber access by
Federal agencies or their approved cost
reimbursement contractors for the trans-
mission of only that data which can be
accommodated over normal yoice-grade,
unconditioned switched channels,

b. Suspension of service. Daytime use
of the FTS intercity voice network for
data transmission is subject fo restric-
tions necessary to protect the quality of
regular network service for voice trans-
mission. In the event of deterioration of
quality of service for voice transmission
at any location, the General Services Ad-
ministration may inform agencies of the
necessity for temporary or permanent
cessation of use of particular FTS voice
circuits for data transmission during the
daytime usage hours.

¢. Service availability. Service Is of-
fered between locations which are served
direct by the FTS intercity volce network.
No off-net originating service is availa-
ble. Off-net terminating service is avalla-
ble only by special arrangement,

5. Direct subscriber use between agency
terminals. This service is available to
agencies having a data transmission re-
quirement between locations served di-
rect by the FTS Intercity voice network.
The following general provisions, rates,
and method of billing will apply:

‘Voting for this action: Vice Chalrman
Mitchell and Governors Daane, Brimmer,
Sheehan, Bucher, and Holland, Absent and
not voting: Chatrman Burns.

NOTICES

a. Prior approval. Prior approval must
be obtained from GSA in accordance
with FPMR 101-35.2 before the inception
of service.

b. Charges.

(1) Data transmissions during day-
time hours (7 a.m. to 7 p.m. es.t.,, Mon-
days through Fridays, except holidays)
will be at the rate of 14 cents per minute.
Although calls may be subject to sam-
pling, such calls will not be included in
the sampling results.

(2) Night, holiday, and weekend serv-
fce (7 pm. to T am. est, Mondays
through Fridays, and 24 hours per day on
Saturdays, Sundays, and holidays) will
be provided without charge.

(3) All costs assoclated with data ter-
minal equipment, data sets, channel ter-
minations, installation charges, special
circuitry, metering devices, ete., will con-
tinue to be borne by the subscribing
agency unless agreements have been
made with GSA wherein GSA will pro-
vide a total communications service for
the agency at a rate which also covers
such items as listed above.

(4) Agency subscribers of GSA's
Remote Access Multi-User System
(RAMUS), provided by the Federal Data
Processing Center in Atlanta, Georgia,
and located within a 100-mile radius of
the entry points listed below to the At-
lanta time-sharing computer, are not
subject to the above usage charges or
to the reporting requirements of sub-
paragraph 5¢, below, since the FTS in-
tercity costs within this radius are in-
cluded in the charges for the RAMUS
service.

LastT or ENTY POINTS

Chicago, IL New York, NY
Detroit, MI Washington,
Boston, MA Vickshurg, MS
Atlanta, GA

¢. Reports and billing. (1) Except as
specified In subparagraph 5¢(3), below,
using agencies shall submit, no later than
10 days after the end of each quarter,
usage reports on GSA Form 2830, In-
dividual Terminal Report of FTS Inter-
city (Voice Network) Data Transmission.
GSA Form 2830 requires the number of
calls and minute usage for daytime hours
for each terminal location (address—
number, street, city, State, ZIP code, and
room number) and, for information pur-
poses, a listing of the terminals used at
night, holidays, and weekends. Reports
shall be forwarded to the General Serv-
ices Administration (CXM), Washington,
DC 20405. The first report is due Octo-
ber 10, 1973.

(2) GSA will render a quarterly bill to
the headquarters level based on the
quarterly usage submitted by the agency
on GSA Form 2830 for each of its termi-
nal locations.

(3) For that part of agency traffic that
is ecarried over the FTS intercity voice
network under the GSA Teleprocessing
Service Contract, a quarterly report of
usage need not be submitted since this
traffic will be reported to GSA by the
contractor. GSA will render a quarterly
bill to the headquarters level based on
the tf;ﬂormat.ion submitted by the con-
tractor.

6. Forms availability. Agencies may ob-
tain their initial supply of GSA Form
2830 from the General Services Admin-
istration (3BRDD), Union and Frank-
lin Streets Annex, Bullding 11, Alexan-
dria, VA 22314, Agency fleld offices
should submit all future requirements
for the form to theilr Washington, DC
headquarters office which will forward
consolidated. annual requirements to
the General Services Administration
(BRAF), Washington, DC 20405.

7. Service to Alaska, Hawaii, and
Puerto Rico. This service continues to be
available on an authorized and controlled
basis for certain types of record and
data traffic requiring the use of uncon-
ditioned voice circuits served direct by
FTS intercity voice network.

a. To avoid interruption of transmis-
sion, It is required that the originator
of data calls to and from Alaska, Hawall,
and Puerto Rico inform the FTS over-
seas operator that the call is a data call
and give the approximate length of
transmission.

b. The following rates cover only the
cost of service from the gateway centers
(San Francisco to Hawaii for Hawail
service; Seattle to Alaska for Alaska
service; and Washington, DC to Puerto
Rico for Puerto Rico service) and are
effective July 1, 1973,

To and from gateway centers and:

Rate/Minute
. R 0. 60
2 S B e S 1.00
Puerto RICO: o 1. 00

c. Data transmissions originating or
terminating in Alaska, Hawail, or Puerto
Rico are not subject to the reporting re-
quirements of paragraph 5, above. GSA
will render a quarterly bill at the head-
quarters level based on tickets prepared
by GSA pperators at the gateway cen-
ters. GSA will also bill at the rate of 14
cents per minute for any data traflic
(7T am. to 7 p.m, es.t., Monday through
Friday, except holidays) that passes ove:
the conterminous 48-State portion of the
PTS intercity voice network. Although
such conterminous traffic may be subject
to sampling, such calls will not be in-
cluded in sampling results,

8. General-usage magnetic tape and
card service. Service to agencies having
a requirement for the delivery of mag-
netic tapes and punched cards is cur-
rently available by arrangement between
any of the GSA terminal stations in the
following locations:

Atlanta, GA Fort Worth, TX

Auburn, WA Kansas City, MO
Boston, MA New York, NY
Chieago, IL San Prancisco, CA
Denver, CO Washington, DC

a. The reimbursement rate for the
transmission of magnetic tape between
any two GSA terminal locations, includ-
ing usage of the FTS intercity voice net-
work, will be $1 per minute. Service is
also available to agencles operating
thelr own magnetic tape terminal having
access to the FTS intercity voice nct-
work, The charge for magnetic tepe
seryice from an agency-operated termi-
nal to any of the above GSA locations or
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from any of the above GSA locations to
an agency-operated terminal will be at
the rate of 57 cents per minute. This rate
includes TS usage and use of the single
GSA magnetic tape terminal,

pb. The reimbursement rate for the
transmission of punched card traffic be-
tween any two GSA terminal locations
is 2% cents per card. The card trans-
ceiver metwork is also Interconnected
with the Defense Communications Sys-
tem Automatic Digital Network (AUTO
DIN), enabling the exchange of card
wrafic with any location served by the
military worldwide system.

¢. The pickup and delivery of magnetic
tapes and card decks from GSA-o
terminals are the responsibilities of the
subscribing agency. Agencles are to re-
turn or make suitable replacement for
magnetic tapes provided by GSA.

d. Billing for services will be made
monthly by GSA on the basis of usage
reports from the GSA data communi~
cations centers providing the service.

9. Prior approval and information.
a. Prior arrangements must be made
with GSA before the inception of service.
Requests for information and approval
in connection with initial requirements
should be directed to the Assistant Com-
missioner for Agency Assistance, Plan-
ning, and Policy (CP), Automated Data
and Telecommunications Service, Gen-
eral Services Administration, Washing-
ton, DC 20405 (telephone: FTS 202-254-
6306, IDS 193-46306, or Centrex A
46306).

b. Information regarding specific rate
applications and billing may be obtained
from the Office of the Executive Director
(CX), Automated Data and Telecommu-
nications Service General Services Ad-
ministration, Washington, DC 20405
(telephone: FTS 202-254-6364, IDS 193~
46364, or Centrex A 46364),

10. Agency comments. Comments con-
cerning the effect or impact of this regu-
lation on agency operations or programs
should be submitted to the General
Services Administration (CP), Washing-
ton, DC 20405, no later than Novem-
ber 30, 1973, for consideration and
possible incorporation into a permanent
regulation,

11, Effect on other issuances. This reg-
lrl_lt;t'gon cancels GSA Bulletin FPMR

-~

ARTHUR F, SAMPSON,
Administrator of General Services,

JuLy 13, 1873,
[FR Doc.73-14064 Piled 7-19-73;8:45 am})

OFFICE OF ECONOMIC
OPPORTUNITY

NATIVE AMERICAN PROGRAM
Notice of Designation

Pursuant to the authority in section
222(a) of the Economic Opportunity Act
of 1964, T hereby designate as a Special
Program & program to be known as the
Native American P . This pro-
gram, which will be developed and car-
ried out under the direction of the
Department of Health, Education, and

NOTICES

Welfare, will inyolve new and innovative
approaches in dealing with the special
needs of Indians and Alaska Natives,
providing for a better focusing of avail-
able resources on their attainment of
economic self-sufficiency. It will also
contribute to the implementation of the
President’s recommendations on Indian
Policy as presented to the Congress on
July 8, 1970. The program shall include
provisions to enable Indians and Alaska
Natives, acting through their own in-
struments of self government, to estab-
lish their own programmatic and fund-
Ing priorities and to gain control and
direction of institutions and programs
affecting their daily lives.

Assistance under this program shall
continue to be provided through grants
on contracts to tribal councils or other
public or private nonprofit agencies for
such purposes as, but not limited to:
(1) The support of self-determination
programming aimed at increasing the
capabilities of reservation Indians to
take over services now provided by non-
Indian controlled organizations; (2) the
support for projects designed to meet
the nutritional needs of Indlans and
Alaska Natives, and to provide other
needed services to promote individual
and family self-sufficiency; (3) the sup-
port for establishment and operation of
urban centers serving Indian people liv-
ing off reservations; and (4) funding to
encourage self-help and community eco-
nomic development efforts,

I hereby determine that the objectives
sought cannot be effectively achieved
through the use of authorities under sec-
tion 221 of the Act. As is indicated above,
an important objective sought is the bet-
ter focusing of federal and state re-
sources on the goal of self-sufficiency of
Indian tribes, Alaska Native communi-
ties and their members. Because of the
extent of geographic, cultural and soclo-
economic dispersion and Isolation of such
tribes and communities, the variety of
the resources that may be brought to
bear and the complexity of the systems
and processes by which the availability
of these resources is determined, local
initiative programming under section 221
has not been and cannot be effective to
achieve this objective. In accordance
with the principle of self-determination
without termination of the special rela-
tionship between the Federal government
and the Indian tribes and Alaska Native
communities, the determination, formu-
lation and administrative effectuation of
responsive measures should be carried
out cooperatively by Federal and State
governments and organizations repre-
sentative of Indians and Alaska Natives
functioning on a national or state-wide
basis. Financial, organizational, infor-
mational and technical assistance re-
quired for these purposes cannot be
effectively, efficiently or economically
provided through the use of authorities
under section 221 of the Act,

A further objective sought Is to in-
crease the capability of Indian tribes and
Alaska Native communities to establish

thelr own programmatic and funding

19455

priorities. At present these tribes and
communities possess this capability in
varying degrees. This crucial aspect of
self-determination has not been effec-
tively achieved because of the categoriza~
tion of much of the available resources,
the history of their administration by
non-tribal and non-community agencles
and the widespread deficiency of finan-
cial, technical and other support for the
development and functioning of strong,
well organized, efficient tribal and com-
munity governments. To achieve the ob-
Jectives there is needed a program of as-
sistance which accords the development
of such governments the status of a
binding national priority, but which is
otherwise substantially noncategorical in
proportion to the recipient tribes’ and
communities’ capacity for planning and
utilization. The authorities under section
221 of the Act preclude the establishment
of a binding national priority of this type
and are, in general, insufficlent for the
accomplishment of this purpose. This
designation shall be effective on July 1,
1973.

Dated: July 8, 1973,

A, J. AnNeTT,
Director-Designate,;
Office of Economic Opportunity.

[FR Doc.73-14065 Filed 7-10-73;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION

BROKER-DEALER MODEL COMPLIANCE
PROGRAM ADVISORY COMMITTEE

Notice of Public Meetings

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, 86 Stat, 770, the Securities
and Exchange Commission announces
the following public advisory committee
meetings.

The Commission’s Advisory Committee
on & Model Compliance Program for
Broker-Dealers, established on October
25, 1972 (Securities Act Re-
lease No. 9835), will hold meetings on
August 1-3, 1073 at the Dallas North
Marriott Inn, 7750 LBJ Freeway, Dallas,
Texas. The meetings will commence at
9:00 a.m., local time, :

This Advisory Committee was formed
to assist the Commission in developing a
model compliance program to serve as an
industry guide for the broker-dealer
community. Assisted by this Committee’s
work, the Commission plans to publish a
guide to broker-dealer compliance under
the securities acts in order to advise
broker-dealers of the standards to which
they should adhere if investor confidence
in the fairness of the market place Is to
be warranted and sustained. The Com-
mittee's recommendations are not in-
tended to result in the expansion of
Commission rules governing broker-
dealers, but to inform broker-dealers as
to the existing requirements and how
they may comply with them.

The Committee's scheduled meetings
will be for the purpose of reviewing
drafts and proposals concerning the
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Committee's proposed report to the
Commission on these compliance guide-
lines for broker-dealers.

These meetings are open to the public,
Any interested person may attend and
appear before or file statements with the
Advisory Committee—which statement,
if in written form, may be filed before or
after the meeting or, if oral, at the time
and in the manner and extent permitted

by the Advisory Committee.
[sEar] Rowxawp F, HunT,
Secretary.
Jury 17, 1873.

|FR Doc.73-14053 Plled 7-10-73;8:45 am|

DEPARTMENT OF LABOR

Wage and Hour Division
[Administrative Order No. 626)

SPECIAL INDUSTRY COMMITTEE FOR ALL
INDUSTRY IN AMERICAN SAMOA

Appointment; Convention; Notice of
Hearing

Pursuant to sections 5 and 6(a) (3) of
the Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 205, 206(a) (3)), and
Reorganization Plan No, 6 of 1950 (3
CFR, 1949-53 Comp., p. 1004), I hereby
appoint Special Industry Committee No.
10 for American Samoa. Pursuant to sec~
tion 6(a) (3) and section 8 of the Act, as
amended (29 U.S.C. 206(a) (3), 208) and
Reorganization Plan No, 6 of 1950, I
hereby convene this committee, refer to
it the question of the minimum wage rate
or rates for all industry In American
Samoa to be pald under section 6(2) (3)
of the Act, as amended, and give notice
of the hearing to be held by it.

The Committee shall meet in executive
session at 9 a.m., September 20, 1873, in
the Legislative Hall, Pago Pago, Ameri-
can Samoa, and shall commence its pub-
lic hearing at 9 am., September 24, 1973
at the same place. The industry commit~
tee shall investigate conditions in such
Industry and the committee, or any au-
thorized subcommittee thereof, shall
hear such witnesses and receive such evi-

NOTICES

dence as may be necessary or appropriate
to enable the committee to perform its
duties and functions under the Act.

The committee shall recommend to
the Administrator of the Wage and Hour
Division of the Department of Labor the
highest minimum rate or rates of wages
for such industry which it determines,
having due regard to economic and com-
petitive conditions, will not substantiaily
curtail employment In such industry,
and will not give any industry in Ameri-
can Samos a competitive advantage over
any Industry in the United States out-
side of Puerto Rico, the Virgin Islands
and American Samoa. The committee
shall not, however, recommend minimum
wage rates in excess of those under the
Fair Labor Standards Act for classifica-
tions in the United States, currently
$1.60 an hour,

Where the committee finds that a
higher minimum wage may be deter-
mined for employees engaged In certain
activities or in the manufacture of cer-

termines to be necessary for the pur-

of fixing for each classification
the highest minimum wage rate that can
be determined for it, under the princi-
ples set forth herein, which will not sub-
stantially curtail employment in such
classification and will not give a competi-
tive advantage to any group in the In-
dustry, No classification shall be made,
however, and no minimum wage rate
shall be fixed solely on a regional basis
or on the basis of age or sex. In deter-
mining whether there should be classi-
fications within the industry, in making
such classifications, the committee shall
consider, among other relevant factors,
the following:

(1) Competitive conditions as affected
by transportation, living and production
costs; (2) wages established for work of
like or comparable character by collec-
tive labor agreements negotiated between
employers and employees by representa-

tives of their own choosing; and (3)
wages pald for work of like or comparaile
character by employers who. voluntarily
maintain minimum wage standards,

The Administrator of the Wage ang
Hour Division, U.S. Department of Labor,
ghall prepare an economic report con-
taining the information he has assem-
bled pertinent to the matters referrcd to
the committee. Copies of this report may
be obtained at the Office of the Governor,
Pago Pago, American Samoa, and the
National Office of Wage and Hour Divi-
sion, U.S. Department of Labor, Wash-
ington, D.C. 20210, as soon as it is com-
pleted. The committee will take officin)
notice of the facts stated In this report.
Parties, however, shall be afforded an op-
portunity to te such facts by evi-
dence received at the hearing.

The procedure of this industry com-
mittee will be governed by the provisions
of Title 29, Code of Federal Regulations,
Part 511, Copies of this part of the recu-
lations will be available at the Office of
the Governor in Pago Pago, American
Samoa, and at the National Office of the
Wage and Hour Division. The proceed-
ings will be conducted in English but in
the event a witness should wish to tes-
tify in Samoan, an interpreter will be
provided. As s prerequisite to participa-
tion as a party, interested persons shall
file six copies of a prehearing statement
at the aforementioned Office of the Gov-
ernor of American Samoa and six coples
at the National Office of the Wage and
Hour Division, U.S. Department of La-
bor, Washington, D.C. 20210. Each pre-
hearing statement shall contain the data
specified in §511.8 of the regulations
and shall be filed not later than Septem-
ber 1, 1973. If such statements are scnt
by airmail between American Samoa
and the mainland, such filing shall be
deemed timely if postmarked within the
time provided.

Signed at Washington, D.C., this 16th
day of July 1973.

PETER J. BRENNAN,
Secretary of Labor.

[FR Doc.73-14913 Piled 7-10-78;8:45 wu |
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Title 6—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL

PART 140-—COST OF LIVING COUNCIL
FREEZE REGULATIONS

Exemption of Providers of Health Services

The purpose of this amendment is to
add & new § 140.35 to Part 140 of Title 6,
Code of Federal Regulations to exempt
institutional and noninstitutional pro-
viders of health services from the provi-
slons of the Council's freeze regulations,
and to continue the Phase ITT mandatory
controls applicable to providers of health
services that are embodied in § 130.61 of
Part 130 of this title.

The continuation of Phase ITI manda-
tory controls Is intended to be an interim
measure. New regulations governing
providers of health services will be de-
veloped and issued as a separate subpart
of the forthcoming Phase IV regulations
after extensive consultation with the
Health Industry Advisory Committee of
the Cost of Living Council and other
interested health care providers and
consumers.

Because the purpose of this amend-
ment is to provide immediate guidance
and information with respect to the ad-
ministration of the Economic Stabiliza-
tion Program, the Council finds that
further notice and procedure thereon is
fmpracticable and that good cause exists
for making it effective in less than 30
days. Interested persons may submit
communications regarding these regula-
tions. Communications should be ad-
dressed to the Office of General Counsel,
Cost of Living Council, Washington, D.C.
20508. :
(Economic Stabilization Act of 1970, aa
amended, Pub. L. 92-210, 85 Stat. 743; Pub, L.
93-28, 87 Stat. 27; E.O. 11730, 38 FR 18345.)

In consideration of the foregoing, Sub-
part D of Part 140 of Chapter 1 of Title 6
of the Code of Federal Regulations is
amended as set forth herein, effective
July 1, 1973.

Issued in Washington, D.C., July 18,

1973.
James W. McLANE,
Director,
Special Freeze Group.
Section 140.35 is added to Part 140 to
read as follows:

§ 140.35 Providers of health services.

Effective July 1, 1973, institutional and
noninstitutional providers of health
services are exempt. Providers of health
services continue to be subject to the
Phase III mandatory controls set forth
in § 130.61 of this title.

[ PR Doc.73-15025 Flled 7-10-73;4:30 pm|

PART 150—COST OF LIVING COUNCIL
PHASE IV REGULATIONS

The purpose of this amendment is to
establish a new Part 150—Cost of Living
Council Phase IV Regulations and a new
Subpart N therein.

Subpart N is a republication of the
June 18, 1973, price regulations applica-

RULES AND REGULATIONS

ble to the construction Industry, 38 FR
15821. Prior to publication on Jume 18,
there was consultation with numerous
contractor’s associations, user groups,
and affected Federal agencies.

The regulations establish several rules
applicable to prices charged for con-
struction operations, reaffirm profit
margin limitations for construction
operations, prescribe reporting require-
ments for sales, costs, and profits by a
firm in the construction industry, and
provide a procedure for renegotiation of
fixed price construction contracts where
wages have been reduced.

Because the purpose of this amend-
ment s to provide immediate guidance
and information with respect to the ad-
ministration of the Economic Stabiliza-
tion Program, the Councll finds that
further notice and procedure thereon is
impracticable and that good cause exlsts
éor making it effective in less than 30

ays.

In consideration of the foregoing, Title
6 of the Code of Federal Regulations is
amended by establishing a new Part 150
and adding a new Subpart N therein as
set forth below, effective August 12, 1973.

9maued in Washington, D.C., July 19,
1973.
WiLriaM N. WALKER,
Acting Deputy Director,
Cost of Living Council,
Subpart N—Construction

Sec. *
150 451
150.452
150.453

Scope.

Definitions,

Prices: Redetermination of con-
tracts {n excess of $500,000.

Reporting of sales, costs, and profits.

Prices: Passthrough of sllowable
coats,

Profit margin measurement,
Avrrorrry: Economic Stabilization Act of

1970, ns amended; Pub, L. 92-210, 85 Stat.

743; Pub. L. 93-28, 87 Stat. 27; EO 11730, 38

FR 10345,)

Subpart N—Construction Industry

§ 150.451 Scope.

This subpart establishes special rules
applicable to prices charged for con-
struction operations in the construction
industry. This subpart does not apply
to the prices charged by any firm in the
construction industry which derives both
less than 20 percent of its annual sales
or revenues from construction operations
and less than $50 million of annual sales
ar revenues from construction opera-

ons,

§ 150.452 Definitions.

For purposes of this subpart, the
terms—

(a) “Annusl sales or revenues” means
the total gross receipts of a firm In the
construction industry during its most
recent fiscal year, except that it does not
include gross receipts of or from a for-
elgn branch or division of such a firm,
or the gross receipts of or from a wholly
or partially owned foreign entity such
as a corporation, partnership, joint ven-
ture, association, trust, or subsidiary, if
the gross receipts of such foreign entity,

150 454
150.456

160,456

branch, or division are derived primarily
from transactions with other foreign
firms. A foreign entity, branch, or divi-
sion s one located outside the several
States and the District of Columbia
However, gross receipts of domestic en-
tities from U.8. export sales and from
sales to firms in the Commonwealth of
Puerto Rico are included in the determi-
nation of annual sales or revenues. For
purposes of this subpart annual sales
or revenues shall also include the firm's
pro rata share of annual sales and reve-
nues derived from the construction op-
erations of any joint venture of which it
is a part.

(b) “Base period" means any one, at
the option of the firm concerned, of the
following fiscal years: That firm’s last
three fiscal years ending before August
15, 1971, and any fiscal year, other than
the fiscal year for which compliance is
being measured, completed on or after
that date.

(¢) “Construction industry” means
every firm engaged In or undertaking
any construction operations, and every
employee employed by such firm.

(d) “Construction operations” means
all work relating to the erecting, con-
struction; altering, remodeling, painting,
or decorating of installations such as
buildings, bridges, highways, and the like
when performed on a contract basis, but
shall not include maintenance work per-
formed by workers employed on a perma-
nent basis in a particular plant or facility
for the purpose of keeping such plant
or facility in efficient operating condi-
tion. The term also means the transport-
ing of materials and supplies to or from
a particular bullding or project by the
workers of the contractor or subcontrac-
tor performing the construction or the
manufacturing of materials, supplies, or
equipment on the site of a project by such
workers, In addition, the term means &ll
other work classified as construction in
29 CFR 5.2(g).

§ 150.453 Prices: Redetermination of
contracts in excess of $500,000.

(a) The contract price for each con-
struction contract in excess of $500,000,
all or part of which is performed by con-
struction workers whose wages and
salaries are subject to review by the Con-
struction Industry Stabilization Commit-
tee (CISC) or the Cost of Living Council
(CLC), shall be redetermined prior to
final payment if the wage and salary
level of those construction .workers is
reduced as a result of CISC or CLC ac-
tion. The amount by which the contract
price is reduced as a result of the redeter-
mination must fairly reflect the resulls
of the CISC or CLC action, including any
cost increases directly resulting from the
CISC or CLC action.

(b) Redetermination of any Federal
Government fixed-price prime construc-
tion contract in excess of $500,000 af-
fected by CISC or CLC action shall be
conducted in the manner provided In
the Federal Procurement Regulations
and applicable regulations of the De-
partment of Defense.
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(¢) Redetermination of fixed-price
prime construction contracts in excess

orssooooowherthmthoure(medm
in paragraph (b) of this section shall be
conducted in the following manner:

(1) Upon notification of a reduction
in the wages and salaries of construction
workers subject to CISC or CLC review
each subcontractor performing work
under the prime contract, whose con-
struction workers have had a reduction
of wages and salaries as a result of
CISC of CLC action, shall promptly
notify the prime contractor of any such
reduction, motwithstanding the dollar
value of the subcontract.

(2) In the absence of a contract clause
relating to redetermination of the con-
tract price, and after notification by his
subcontractors of a reduction in the
wages and salaries of construction work-
ers as & result of 'CISC or CLC action,
the prime contractor shall offer in writ-
ing to redetermine the contract price
with the owner or user prior to final
payment, and furnish the owner or user
with & statement of the estimated num-
ber of employees affected by the CISC
or CLC =action, -

(3) The owner or user shall notify
the contractor of his intention to jointly
redetermine the contract price within
90 days after receipt of the offer re-
ferred to in paragraph (¢)(2) of this
section.

(d) (1) In complying with this section,
the prime contractor may require each
subcontractor, regardless of tier, to sub-
mit to him a statement of the estimated
number of employees affected by the re-
sults of the CISC or CLC action. The
final payment due the subcontractor en-
gaged to perform the subcontracted work
shall be jointly redetermined to reflect
fairly the results of the CISC or CLC
action, including any cost increases di-
rectly resulting from such action.

(2) Pending notification by the owner
or user of his intent to redetermine the
contract price, the prime contractor may

RULES AND REGULATIONS

place in escrow an amount which fairly
reflects the CISC or CLC wnction. The
prime contractor shall refund to the
subcontractor the amount placed in
escrow if the owner or user does not indi-
cate to the prime contractor his inten-
tion to jointly redetermine the contract
price within the 90-day period specified,
or if the owner or user does notify the
prime contractor during that time period
that he will not redetermine the con-
tract price.

§ 150454  Reporting of sales, costs, and
profits,

A firm in the construction industry
with annual sales or revenues of $50
million or more from construction opera-
tions shall report annually information
as to sales, costs, and profits in accord-
ance with forms and Instructions issued
by the Council. A firm required to report
quarterly under §150.151 shall not in-
clude within the quarterly report sales,
costs, and profits information relating
to construction operations if ‘the firm
is required to report such information
annually under the provisions of this
section,

§ 150455 Prices: Passthrough of allow-
able costs.

A firm in the construction industry
may charge prices for construction oper-
ations to reflect any allowable costs
which it has incurred and continues to
incur to the extent that such prices do
not result in an increase in its profit mar-
gin over that which prevailed during the
base period. For purposes of this section,
the term “allowable costs” includes the
full amount of any pay adjustment con-
tained in a collective-bargaining agree-
ment entered into after November 8,
1971, to the extent such pay adjustment
has been approved by CISC or CLC. The
full amount of any pay adjustment con-
tained in a collective-bargaining agree-
ment entered into after November 8,
1971, which 'was approved by the CISC

19467

or CLC and through prior to June
13, 1973, shall also be considered to be an
allowable cost as of the date such pay
adjustment was passed through.

§ 150456 Profit margin measurement,

fa) For purposes of § 150455 to the
extent possible and consistent with the
accounting principles customarily used
in preparation of the contractor’s finan-
clal statements, profit margin on con-
struction operations shall be separately
determined from profit margin on non-
construction operations, To the extent
that the annual sales or revenues from
nonconstruction operations cannot be
separated from the annual sales or reve-
nues from construction operations for
purposes of profit margin determination,
those annual sales or revenues from non-
construction operations are subject to the
mandatory profit margin rule of this
subpart,

(b) Where annual sales or revenues
from nonconstruction operations cannot
be separated from the annual sales or
revenues from construction operations,
the base period to be used in caleulating
the profit margin shall be the base period
defined in § 150.21 and not the base pe-
riod defined in § 150.452.

(¢) No firm in the construction indus-
try may exceed its base period profit
margin unless the excess results from
factors such as variation in the profit
margin caused by the accounting method
used on multiyear projects, the manner
of accruing losses on multiyear projects,
or other factors which are unique to the
construction industry and which would
distort the comparison of a firm's cur-
rent profit margin with that which pre-
vailed in its base period.

(d) Any justification for a profit mar-
gin exceeding the base period profit mar-
gin by a firm subject to § 150,454 which
is based on paragraph (¢) of this section,
shall be reported and be subject to
review by the Council.

[FR Doc73-15028 Filed 7-10-73;4:30 pm)]
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COST OF LIVING COUNCIL
[ 6 CFR Parts 130, and 150 ]
PHASE IV REGULATIONS
Notice of Proposed Rulemaking

Pursuant to Executive Order 11730, the
Cost of Living Council is considering the
adoption of the regulations set forth in
this notice effective August 12, 1973.

In its initial action in implementing
Executive Order 11730, the Council on
July 18, 1973, issued a series of amend-
ments to the Freeze regulations provid-
ing for Stage A of the transition of the
Food industry from the Freeze to Phase
1V (38 FR 19462).

Elsewhere in this edition of the Fep-
ERAL RecisTeErR are amendments to the
Economic Stabilization Regulations
which provide for returning providers of
health services to Phase III controls
pending development of Phase IV regu-
lations (38 FR 18462) and providing for
the direct transition of the construction
industry from the freeze into Phase IV,
(38 FR 19462) .

In issuing this notice of proposed rule-
making the Council is inviting public
comment on the principal substantive
price control rules confemplated for
Phase IV. Special rules are included
dealing with the petroleum and insur-
ance industries. Also included are sev-
eral technical amendments to existing
Phase IIJ Wage Stabilization regulations
to adjust them for Phase IV and to ac-
commodate the establishment of sepa-
rate Price Stabilization regulations.

In the near future, the Council will
be issuing procedural regulations cover-
ing appeals, requests for exceptions, ex-
emptions and reclassification, hearing
procedures, and the disclosure of eco-
nomic stabilization information. It will
also be issuing additional regulations
providing for Stage B of the transition
of the food industry into Phase IV as
well as a recodification of the Phase III
wage stabilization\ regulations, which
continue in effect.

Interested persons are invited to par-
ticipate {n the rulemaking by submitting
written data, views or arguments with
respect to the proposed regulations set
forth in this notice, to the Executive Sec~
retariat, Cost of Living Council, 2000 M
Street, NW., Washington, D.C. 20508,
Comments should be identified with the
designation “Proposed “Phase IV Doc-
ket” and should be organized so that
those dealings with a partioular subpart
of the proposed regulations are sepa-
rate from those dealing with other sub-
parts (i.e. on separate pages). At least
ten coples should be submitted. All com~
munications received before July 31,
1973, will be considered by the Council
pefore taking final action on the pro-
posed regulations. The proposed regula~
tions contained In this notice may be
changed in the light of comments re-
celved. All comments received in re-
sponse to this notice will be avallable
for examination and copying by inter-
ested persons at the Cost of Living Coun-
cil, 2000 M Street, NW., Washington,
D.C. during the hours of 9:00 a.m. to 5:00
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p.m., Monday through Friday. Submis-
sions will be available both before and
after the closing date for comments.

SUBPART A-—(GENERAL

Subpart A provides the scope of the
new Part 150. It specifies which of the
prior regulations are superseded and
which temporarily remain in effect,

Subpart A also provides that reports
due under the Phase III regulations con-
tinue to be required even though Phase
IIT has ended for most firms.

Subpart A also reiterates the Phase
III rule that contract renegotiation pro-
vistons which depend for thelr operation
upon the modification or termination of
the Economic Stabilization Program are
inoperative as inconsistent with the
goals of that program.

SUBrarY B—DEFINITIONS

Subpart B contains the definitions of
general applicability to this part. Def-
initions which are applicable only to one
subpart are placed at the beginning of
that Subpart.

SUBPART C—CLASSIFICATIONS

Subpart C classifies all firms as price
category I, II or III, based upon the
firm's annual sales or revenues. Specifi-
cally, & price category I firm is a firm
with annual sales or revenues of $100
million or more. A price category II firm
is one with annual sales or revenues of
at least $50 million but less than $100
million. All others are price category I
firms. The terms “firm” and “annual
sales or revenues" are carried forward
from Phase II and III. Therefore, as in
Phase II, for purposes of determining the
appropriate price category, a firm must
include the annual sales or revenues
from the most recently completed fiscal
year of each entity it controls, directly
or indirectly, as well as its own annual
sales or revenues from its most recently
completed fiscal year,

SuerART D—EXEMPTIONS

The purpose of Subpart D is to set
forth a list of the items, transactions, and
firms exempt from various provisions of
the Economic Stabilization Program. The
exemptions are the same as those that
prevailed during Phase II and III with
certain exceptions and modifications as
follows:

Section 15051 includes language to
make it explicit that the exemption of a
particular item or sale from the rules
governing the price that may be charged
for the item or sale does not mean that
revenues derived can be excluded from a
firm's revenues in determining such
things as its price category classification
or its profit margin,

Items and sales being added to the
Phase II and III exemption are (1)
brokerage fees for securities and com-
modities [§ 150.54(1) 1, (2) certain long-
term coal contracts (§150.54(n)]. (3)
lumber and certain wood products
[§ 150.54(0) ], and (4) public utilities
[§ 150.56].

Postal rates are being expressly deleted
from the exemptions [§ 150.64(a) ],

The exemption for US. tanker rates
[§150.64(k)] is restated to expressly
cover tanker rates on all coastwise voy-
ages, not just those “by sea”,

The requirements that a vessel be US.
buiit, U.S. documented, and U.S, owned
are being omitted as unnecessary since
all vessels must meet those standards be-
fore they can be licensed to engage in the
coastwise trade,

In the small businesses exemption the
dates for measuring a firm's qualifica-
tions are being advanced 15 months to
make them more contemporaneous with
the Economic Stabilization Program's
entry into Phase IV.

SuePART E—GENERAL RULES

Subpart E sets forth the general pric-
ing rules which, unless otherwise pro-
vided, apply in the new Part 150. The
general pricing rules are: (1) No one may
change a price for an item which exceeds
the base price (or other authorized price)
for that item; (2) no one may knowingly
pay a price which exceeds the base price
(or other authorized price) for that item,
unless he had no reasonable alternative
but to pay that price and he reports the
unlawful price to the IRS; and (3) no
one may take retaliatory action against
another who files or intends to file a
violation complaint or otherwise exercises
his rights under the Economic Stabiliza-
tion Program. These rules are virtually
the same as those provided in Phase I1.

Subpart E also sets forth the pricing
rules applicable to firms engaged in
manufacturing and service activities.
These rules differ from the Phase II pric-
ing rules for manufacturers and serv-
ice organizations (§§ 300.12 and 300.14)
g several respects, including the follow-

g

(1) Prices above base price levels may
be changed to recover net allowable cost
increases on a dollar-for-dollar basis
only. In Phase II, price increases which
reflected increases in allowable costs
also reflected maintenance of profit mar-
gins (subject to the limitation that the
firm'’s overall profit margin could not ex-
ceed its base period profit margin).

(2) The antecedent base point for
“cost reach-back" purposes has been
changed from the date of the last price
increase in the item concerned to the fis-
cal quarter which ended prior to Janu-
ary 11, 1973. This Is also the period for
calculating base prices under Phase IV.
This change will simplify control and re-
porting of cost justification because
henceforth costs will always be measured
from the same base point on a cumula-
tive basis, without regard to Intervening
price increases. A new period for cost ac-
cumulation began under the Phase II
rules every time the price of an item was
increased, with the result that costs
were recorded on an incremental basis
without a common point of reference.

(3) Subpart E also places a positive
obligation upon firms which raise prices
above base price levels to reduce prices
when, and to the extent that, the cosis
which support those price increases no
longer continue to be incurred. This rule
was implicit under Phase II but was not
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August 12, 1973, st the last
charged with respect to the item con-
cerned on or before that date. However,
before these prices may be raised again,
the entire amount by which the
charged exceeds the base price, Includ
ing all price-increase increments

§

the firm’s cost base perfod, must be cost-

justified in accordance with the new
dollar-for-doliar rule.

However, where the prenotified percent-

margin rule has been restated, .
to more clearly express its purpose and
intent,

Under the profit margin rule
stated, a firm may not exceed its
perfod profit margin “for the fiscal year
in which a price above the base price is
charged.” This language makes clear that
the profit margin test is
test, It does not preclude
margin compliance on & quarterly basis,
however. As in Phase II, compliance will
be tested quarterly in Phase
basis of a projection for the full fiscal
year,

The profit margin rule has been
stated to eliminate language which
limited price increases to those which
in addition to being otherwise permis-
sible, did not “result in" a profit margin
excess, This language raised the question
of whether there was a requirement to
establish a causal link between a price
increase above base price and an ensu-
ing profit margin excess. Some firms took

Under the alternative general price
standard of Phase III firms were per-
mitted to raise prices by a weighted an-
nual average of 1.5 percent or less with-
out limitation as to profit margin. Firms
which increased prices pursuant to that
alternative general price standard and
which, as a2 result, exceed their base
period profit margin during Phase IV
may be eligible for an exception to ap-
plication of the profit margin rule,

Subpart E contains a special provision
(% 150.92) covering prices specified In
contracts entered into during the 1973
freeze with respect to delivery or per-
formance occurring during Phase IV. A
special rule-is needed because contracts
calling for performance or delivery after
the freeze were not subject to the price
freeze rules.

The new § 150.92 provides that a con-
tract entered into during the freeze, with
respect to any delivery or performance
occurring after August 12, 1973, shall be
subject to the pricing rules of Phase IV
except that no prenotification shall be
required with respect to payment which
falls due before September 12, 1973. The
effect of this regulation is to subject the
post-freeze portion of the contract to
all of'the pricing rules of Phase IV ex-
cept prenotification during the first
month of Phase IV, The regulation does
not operate to bar any delivery or per-
formance scheduled to take place during
the first month of Phase IV which would
have been deferred by operation of the
prenotification rule,

SusPART F—BaAse Prices ann Oruer
Avrnomizep Prices

Subpart F provides the rules for cal-
culating base prices and other authorized
prices. The general rule is that the base
price of an item is the average price law-

19165
{ully cham-ed for the item in transactions

‘I'h;enﬂutordetermlnlngabmprice
with respect to new items, and for de-

ment with respect to the sale of new
ftems by a firm which derives more than
$10 million amnmually from the sale or
lease of new items. The purpose of this
new rule is to provide a better check on
whether an item fully qualifies to be
treated as a new item and whether the
caleulation of the base price of the new
::flm fully conforms to the Subpart P
es.

Susrart G—Basx CosT AND CURRENT COST

Subpart G establishes the basic rules
for comparing base costs with current

incurred on the last full day of business
in the base cost perfod, the firm may use
the average cost incurred throughout the
base cost period with repect to those
costs,

With respect to costs of direct mate-
rials and labor, the current cost is the
rate at which those costs were incurred
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on the last day of the current cost period.
With respect to all other costs, the rule is
the same except that if current costs can-
not be determined by application of that
rule the firm may use the average costs
incurred throughout the current cost
period with respect to those costs.

The base cost period for new items is
the fiscal quarter in which the new item
concerned was first sold or leased in a
transaction with the class of customer
concerned.

Svuseanr H-—PRENOTIFICATION AND
RECORDKEEPING

Subpart H imposes prenotification and
recordkeeping requirements on firms.

PRENOTIFICATION

Sections 150.151-150.156 set forth the
prenoctification rules. The general pre-
notification rule, §150.151(a), requires
that a price category I firm not increase
& price above base price with respect to
products or services it sells as a manu-
facturer or service organization until the
firm has filed & notice of the proposed
price increase with the Council and 30
days have elapsed since the filing of the
notice, The pricing rules require that a
firm decrease prices which have been
increased above base price if the costs
upon which the increased price was based
later decrease.

The prenotification requirements do
not apply to price increases for exempt
items, price increases that reflect solely
an increase in excise taxes or duties on
imports and certain price increases by
non-profit organizations, Prices in con-
tracts with the Federal government need
not be prenotified. Moreover, a firm may
continue to charge a price lawfully
charged on August 12, 1973, without pre-
notifying that price to the Council.

The notice of the proposed price in-
crease must be filed in the form and
manner prescribed by the Council, and
will be considered to be filed on the date
when it is accepted by the Council. The
Council will notify the flrm in writing
of the date of acceptance. The 30-day
prenotification period begins with the
date when the notice is accepted.

Section 150.154 provides that during
the 30-day prenotification period, the
Council may issue an order disapproving
or modifying a proposed price increase
which does not conform to the rules of
this part. It may temporarily suspend the
running of the 30-day prenotification pe-
riod of a proposed price increase if it
finds additional information is necessary,
or that the notice was improperly filed.
The Council may defer a price increase
in whole or in part if it finds that the
price increase is of such magnitude and
would have such an impact upon the
economy as to be unreasonably incon-
sistent with the goals of the Economic
Stabilization Program.

Any firm whose proposed price in-
crease has been modified, suspended, dis~
approved or deferred by an order of the
Council, may seek reconsideration of the
order pursuant to the provisions of Part
105 of this title.

If the Council does not modify,
suspend, disapprove or defer the price in-
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crease, the firm may, immediately upon
expiration of the 30-day prenotification
period, implement the proposed price in-
crease. However, if after implementation
of the price increase the Council finds
that the price increase Is inconsistent
with the rules of this part, or unreason-
ably inconsistent with the goals of the
Economic Stabllization Program, it may
{ssue an order modifying, deferring,
suspending or disapproving the price
increase.

A firm may request from the Council
a volatile pricing authorization pursuant
to § 150.156. Once a firm receives such an
authorization, the firm no longer has to
prenotify those increases in the price for
an item which are based solely upon the
increased cost of raw materials or par-
:;tlzlnlly processed materials used in the

It also provides that a firm which was
pricing pursuant to a volatile pricing au-.
thorization of the Price Commission may
price pursuant to that authorization
until it applies for and receives author-
fzation from the Council. However, a firm
may not continue to use a volatile pricing
authorization of the Price Commission
after September 12, 1973.

QUARTERLY AND ANNUAL REPORTS

All price category I and IT firms must
submit quarterly reports to the Council
containing information on prices, costs,
and profits in accordance with regula-
tions issued by the Council. The report
for the firm’'s fourth fiscal quarter shall
contain information for the entire fiscal
year.

Price category III firms must file an

“annual report with the Council with in-

formation on prices, costs and profits.

A firm which fails to file & required re-
port or document is subject to the provi-
sions of § 150.164. Specifically, (1) it may
not implement any further price in-
creases until it has complied with the re-
porting requirements and has obfained
special approval of the Council, (2) ac-
tion is suspended on any exception re-
quest filed by the firm, and, (3) the
Council may, when appropriate, order
the firm to reduce any of its prices,

Section 150,165 requires each firm to
keep records (for four years) which are
sufficient to demonstrate that the firm is
in compliance with the provisions of this
part. These records are subject to inspec-
tion by an officer or employee of the In-
ternal Revenue Service or the Council.

SunpPART I—ACCOUNTING AND FINANCIAL
REPORTING REQUIREMENTS

Subpart I provides information on ac-
counting and financial reporting require-
ments. These requirements are the same
as those found in the Phase II regula-
tions.

When an acquisition or divestiture oc-
curs, accounting information may be re-
stated only in accordance with generally.
accepted accounting principles consist-

ently applied. This rule requires restate-

ment of prior-year financial statements
in the event of acquisition or divestiture
accounted for on a pooling of interest
basis. Restatement is generally not ap-
propriate when an acquisition or divesti-

ture is accounted for under the purchase
method of accounting,

Subpart I also requires firms which are
subject to section 13 or 15(d) of the
Securities and Exchange Act or which
prepare audited annual financlal state-
ments to include with each report filed
with the Council a report of an independ-
ent public accountant,

SUBPART J—SPECIAL RULES

Subpart J sets forth special pricing
rules for low profit firms, for firms which
sell items subject to seasonal pricing pat-
terns, and for certain marketing and pur-
chasing cooperatives. The low profit rule
for wholesalers, retailers, and manufac-
turers is set forth in § 150.201, That for
gservice organizations is set forth in
§ 150.202. The rules differ from the
Phase II rules in several particulars
Every firm must file certain financial
data with the Council for each fiscal year
in which it chooses to use the rule. The
firm may price under the low profit rule
starting 31 days after it has filed this
information with the Council, unless the
Council during this time suspends or dis-
approves of the firm's proposed action, or
requests additional information. The
Council may disapprove use of the low
profit rule by a manufacturer, wholesaler,
or retailer whose profit margin is at or
above the average profit margin of other
firms engaged in the same industry.
Within 45 days of the close of a fiscal
quarter in which a low profit firm which
has priced pursuant to the low profit rule
achieves its base period profit margin, as
computed pursuant to the low profit rule,
the firm's use of the low profit rule is
terminated, except as to the profit margin
acquired by use of the rule,

The seasonal patterns pricing rule,
which allows a firm to adjust prices which
normally fluctuate in distinet seasonal
patterns without regard to allowable cost
increases, is adopted substantially from
Part 140, the freeze regulations. The spe-
cial price rules applicable to marketing
cooperatives and market risk sharing
plans and to purchasing cooperatives
during Phase II are continued in
§§ 150.203 and 150.204 respectively.

SuprarT K—RETAILERS AND WHOLESALERS

The purpose of Subpart K is to set
forth rules applicable to all firms that
engage In retail or wholesale operations
except those dealing in petroleum prod-
ucts. Retail and wholesale firms will be
required to classify the items they sell
by categories. Price Category I and II
firms would be required to submit their
merchandise pricing plan (lLe., & list of
categories together with certain infor-
mation concerning the firm's pricine
practices) to the Cost of Living Council
Small firms will prepare their plan and
retain it at their main office. Once a firm
submits, or in the case of a firm under
$50 million finishes preparing its plan,
the firm comes out from under the cur-
rent price freeze and is subject to the
rules set forth in §150.304(b), Under
these rules, a firm will be subject to gross
margin tests on a quarterly and annual
basis on a category-by-category basis
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and to a firm-wide annual profit margin
test.

WwWithin 60 days after recelving them,
the Cost of Living Council will review
the merchandise pricing plans submitted
by the Price Category I and II firms.

The Council will either approve the
firm's pricing scheme or, if it found that
a firm’s list of categories or supporting
information was inadequate or that they
did not comply with the requirements
of the Subpart, the Council will so notify
the firm and require it to correct defi-
clencies. The Council would retain au-
thority to order price rollbacks of in-
creases that may have been improperly
instituted by the firm.

Once its plan is approved, a Price Cate-
gory I or II firm will be routinely moni-
tored by the Council on the basis of
quarterly reports submitted by the firm,
supplemented by IRS audits. The quar-
terly reports will show the firm's gross
margins for each of its merchandise
categories as compared to the gross mar-
gins for that category for the firm's base
vear and for the corresponding fiscal
quarter during the base year. Each cate-
gory gross margin will have to be no
greater than the higher of those two
base gross margins. A firm's report for
its fourth fiscal quarter will also serve
as its annual report and will be the basis
for determining its compliance with the
annual gross margin and profit margin
limitations set forth in § 150.304(b) ()
and (3).

Smaller firms will be expected to mon-
itor themselves, subject to audit by the
Council or the Internal Revenue Service,
They will also be required to submit an-
nual reports similar to the larger firm's
quarterly reports.

Under proposed § 150.311, any firm will
be allowed once during its fiscal year
to carry any category gross margin over-
age info the succeeding quarter for pur-
poses of offsetting it. To the extent the
firm can then offset the overage, it would
be excused. In the case of & fourth quar-
ter overage, the overage would be excused
if, for the year, the gross margin for the
category Is within the base annual gross
margin for that category.

SUBPART L~—PETROLEUM AND PETROLEUM
Provucrs

Coverage. Subpart L sets forth the
proposed Phase IV petroleum regulations
which apply to all sales and purchases
of crude petroleum (Standard Industrial
Classification Code 1311, excluding nat-
ural gas), natural gas liquids (Standard
Industrial Classification Code 1321), and
refined petroleum products (Standard
Industrial Classification Code 2911), and
to leases of gasoline stations by manu-
facturers or resellers of retail gasoline
to gasoline retailers. The Small Business
exemption § 150.60 is amended to provide
that no firm which produces, manufac-
tures or sells covered products will qual-
ify for the Small Business exemption.

Retail Sales—Gasoline, Heating Oil
and Diesel Fuel. Any person who sells
#asoline, No. 2 diesel fuel or No. 2 heating
ol to an ultimate consumer may not
charge a price above the cefling price as
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are required to post on each retail pump,
the ceiling price and, for gasoline, the
octane rating.

The Council, with the cooperation of
the Internal Revenue Service, will moni-
tor ceiling prices on a continual basis,
and make perfodic upward adjustments

150.354 places a ceiling on the first sale
by a producer of domestic crude petro-
leum and the first sale by a royalty owner
of domestic crude petroleum accepted as
a royalty payment, The ceiling price is
the price posted on May 15, 1873 for each
grade of petroleum from each particular
field. Ceiling prices will be monitored by
the Council with the cooperation of the
Internal Revenue Service and the ceiling
will be reviewed quarterly by the Council
to determine whether it should be
adjusted.

The Council recognizes a need to stim-
ulate increased production and is pro-
posing a system which allows increased
production (new crude petroleum) from
each producing property and an equal
amount of the current production (old
crude petroleum) to be sold without re-
spect to the ceiling price rule, Adoption
of this incentive plan creates a two-tier
pricing system for crude ofl, which re-
quires posting of two sets of prices, one
for “old oil” and one for “new oil”, Post-
ings for “old oil” can be no higher than
the celling price and postings for “new
oil” is at the buyer's discretion.

A crude oil producer is required to pro-
Tate among all his “old oll* buyers the
amount of “old oil” freed from ceiling
limitations by the production of a like
amount of “new ofl”,

During the period for public comment
on these prepared regulations the Cost
of Living Council will undertake an anal-
ysis and obtain statistical information
concerning the structure and level of
domestic crude oil prices on May 15 and
the pattern of the movement of those
prices from that date untfl the date of
the freeze on June 13, 1973.

Resellers. The price at which a whole-
saler or retailer can resell a product he
purchased and resells without substan-
tial change In form is determined pur-
suant to § 150.355. The price is computed
as the reseller's variable cost of the prod-
uct plus his actual~ applied to
that product at that business location on
January 10, 1973. Resellers can import
crude ofl and/or product for resale and
also can commingle imported product or
crude ofl with the same product or crude
ofl purchased domestically. A reseller is
also permitted to commingle like prod-
uct or crude oil purchased for resale from

19467

various sources (foreign and domestic) at
the same and at different times. The re-
sale price of commingled product or
crude ofl is the weighted average cost of
the components plus the reseller's actual
dollar-and-cent markup. A manufacturer
which elects to act in a reseller capacity
can: (1) Physically commingle imported
or domestic product purchased for re-
sale under the resellers rule with product
it has manufactured domestically, to fa-
cllitate transportation and distribution
of the purchased product to be resold
under the resellers rule; and (2) physi-
cally commingle imported or domestic
crude oil purchased for resale under the
resellers rule with crude oil it has pro-
duced or purchased for refining, to fa-
cllitate transportation and distribution
of the purchased crude oil to be resold
under the resellers rule. This rule does
not apply to any retail sales of gasoline,
heating oil or diesel fuel. Resellers re-
main subject to the profit margin test.

Manufacturers. Pursuant to the pro-
visions of § 150.35, a manufacturer can-
not charge & price which exceeds its May
15, 1978 price based upon customary
price differentials, unless: (1) The in-
crease reflected, on a dollar-for-doliar
basis, increased costs since May 15, 1978,
of imported crude petroleum and pe-
troleum products; or (2) the increase re-
flected, on a dollar-for-dollar basis, the
increased cost of domestic crude pe-
troleum over the ceiling price; or (3)
the increase is prenotified to the Cost of
Living Council, A manufacturer which
imports product and commingles it with
the same product it has manufactured
domestically can pass on any increase in
cost after May 15, 1973, that imported
product on a dollar-for-dollar basis as a
price increased over the base price for
that product. Equal dollar exchanges of
crude for crude are also permitted. Man-
ufacturers remain subject to the profit
margin test.

Leases. Section 150.357 provides that a
gasoline manufacturer which leases real
property to a gasoline retafler for use in
retailing gasoline cannot Increase the
rent for that real property in excess of
the rent charged for the month of May
1973. In addition, the lessor cannot in-
crease the retafler's obligation to sell pe-
troleum products to a level above that
which prevalled for that retailer in the
month of May 1973, or impose any oper-
ating requirements which are inconsist-
ent with the Economic Stabilization Pro-
gram, such as increase the retailer's
hours of operation.

General requirements. Section 150.361
requires each seller of crude, petroleum
products and natural gas liquids to main-
tain records of base and ceiling prices
and make the Information available for
a customer upon request. Moreover, each
seller has to certify in each bill of sale
of such products that the price is no
higher than authorized under Economic
Stabilization Program rules,

Producers. The reporting and record-
keeping requirements are set forth in
§ 150.362. Each producer of domestic
crude petroleum which derives $50 mil-
lion or more in annual sales or revenues
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from sales of covered products is re-
quired to prepare and file with the Cost
of Living Council, quarterly reports on
prices, costs, profits, and production
levels.

Each producer which sells "new crude
petroleum” without respect to the celling
prices must report base period produc-
tion levels (for the year) and correspond-
ing ceiling prices on an initial report and
report, on subsequent monthly reports,
the quantity and price of “new crude
petroleum” and “relensed old crude pe-
troleum'" sold at prices above ceiling
prices.

Manufacturers, Each manufacturer of
covered products and each retailer or
reseller which derives $50 million or more
in annual sales or revenues from the
retalling or reselling of covered products
must prepare and file with the Cost of
Living Council, monthly and quarterly
reports on price movements, costs and
other related information.

Recordkeepers. Each retailer or re-
seller of covered products which derives
less than $50 million but more than $1
million in annual sales or revenues from
the retalling or reselling of those prod-
ucts must prepare and maintain at its
principal place of business, monthly and
quarterly reports on price movements,
costs and other related information.

SUBPART M—-INSURANCE

The purpose of Subpart M is to set
forth rules applicable to rate increases
by insurers. In general, it will provide
that insurers may charge a price for
insurance, in excess of the price in effect
on August 12, 1973, only in accordance
with rate-making practices, rating plans,
or formulas developed under the rules
set forth in proposed § 150.403.

Each health insurer that had $50 mil-
lion or more of earned premiums and
each property-liability insurer that had
$150 million or more of earned premiums
during the calendar year preceding the
effective date of any rate increase it Is
proposing is designated as a “prenoti-
fier” and must notify the Cost of Living
Council and the State regulatory agency
at least 30 days before any proposed in-
crease of 5 percent or greater which af-
fects $1 million or more in aggregate
annualized premiums under the existing
rate, and would be required to certify
that the proposed increase conforms to
the requirements of the subpart. Such a
proposed increase would be reviewed by
the appropriate State regulatory agency
(acting under agreement with the Cost
of Living Council) and acted upon,
within 20 days, by certification that the
increase does or does not comply with the
subpart. The certification will be prima
facie evidence of that compliance or non-
compliance. The Cost of Living Council
could delay the effective date, request
further information, suspend all or part
of the increase, or limit, refuse, rescind,
reduce, or modify the increase. If the
Council does not act within 30 days after
the date of the filing, the Increase could
go into effect without its approval.
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Each health insurer with $26 million
or more earned premiums and each prop-
erty-liability insurer with $50 miilion or
more earned premiums during the cal-
endar year preceding any rate increase
proposed by it will be required to file
quarterly reports with the Cost of Living
Council. 4

The Cost of Living Council would des-
ignate the United States Civil Service
Commission as the certifying agency for
contracts under the Federal Employees
Health Benefits Law.

SuepPART N-——CONSTRUCTION
[Issued July 19, 1973, 88 FR 194681.

SusparT O—[RESERVED FOR PROVIDERS
oF HEALTH SERVICES]

SuerarT P—MAsSS TRANSPORTATION
SYSTEMS

The purpose of Subpart P is to require
public benefit corporations charged by
law or contract with the responsibility
of operating a mass transportation facil-
ity (the fares of which are not otherwise
regulated), to prenotify according to the
procedures established in Subpart H for
price category I firms. This provision re-
flects the requirements of section 215 of
the Economic Stabilization Act Amend-
ments of 1970, as added by the Economic
Stabilization Act Amendments of 1871
(Public Law 92-210).

Pay amendment to Part 130. A new
£ 130.26 is being added to Part 130 in Sub-
part B. The new regulation establishes a
procedure pursuant to which the Coun-
cil may require that a proposed or sched-
uled pay adjustment shall not be put into
effect until 30 days after prenotification
of such pay adjustment has been received
by the Council,

Paragraph (b) provides that prenoti-
fication under the regulation may be re-
quired under certain specified conditions.
Paragraph (¢) provides that such pre-
notification must encompass all pay ad-
justments for the applicable control year.
Paragraph (d) establishes a requirement
that the employer serve a copy of such
prenotification on the collective bargain-
ing agent, if any, for the affected em-
ployee unit. Paragraph (e) establishes
the address to which such prenotification
must be addressed.

Paragraph (f) of the new regulation
provides that prenotification submitted
under the regulation shall be made using
the Form PB-3, which was originally is-
sued by the Pay Board and which has
been retained for use by the Council.
In addition, paragraph (f) lists certain
supplemental information which must
also be submitted. This supplemental in-
formation will be used by the Council to
better understand and evaluate wage,
salary and benefit adjustments as re-
ported on the Form PB-3.

A new paragraph (d) is being added
to § 130.34 to exempt, from the scope of
the rules respecting wage stabilization,
pay adjustments affecting employees of
establishments in the lumber industry,
as defined by reference to Standard In-
dustrial Classification (SIC) Codes. This
action Is taken in order to be consistent
with action the Council proposes to take

in Subpart D of Part 150, respecting price
adjustments in the lumber industry,

In consideration of the foregoing it is
proposed to amend Title 6, Code of Fed-
eral Regulations as set forth below,
(Bconomic Stabilization Act of 1070, a3
amended, Pub. L. 92-210, 85 Stat, 743; Pub. 1.
93-28, 87 Stat, 27; E.O. 11723, 38 FR 15705,
cg:n <)>1 Living Council Order No. 30, 38 ¥r
1

Issued in Washington, D.C,, on July
19, 1973,
Wirriam N, WALKER,
Acting Deputy Directlor,
Cost of Living Council,

1. Amend Part 150 by adding Subparts
A through N and P to read as follows:

PART 150—COST OF LIVING COUNCIL
PHASE IV REGULATIONS

Subpart A—General

Seo.

150.1 Scope,

161.2 Procedures and remedles applicable
to cortain Phase IT and Phase 111
matters.

Subpart B—Definitions

150.21 Definitions.

Subpart C—Classifications

150.31 Price Category I Firms,

150.32 Price Category II Firms,

150.33 Price Category IIT Firma,

Subpart D—Exemptions—items Not Included in
Coverage

16051 General,

150.52 Agricultural products, seafood
products, and raw sugar price
adjustments,

150.53 Real estate and Insurance pre-
miums.

15054 Certain price adjustments.

15056 Miscellaneous,

16066 Public utilities.

150.60 Small businesses: exemption of
firms with 60 or fewer employees

Subpart E—General Price Rules

150.71 General rules.

15076 Price rules for manufa¢turing and
service nctivities,

15082 Contracts entered Into before Au-
gust 13, 1973,

15096 Productivity gains,

Subpart F—Base Prices and Other Authorized
« Prices

150,101 Scope.

160.102 Sales and leases of products and
services,

Sales and Jeases of new property and
new services,

Custom products and
services.

Subpart G—Base Cost and Current Cost

150.131 Scope.

150.132 General rule.

150.133 Base cost,

150.134 Current cost,

150.135 Special rules for new items.

Subpart H—Prenotification and Reporting

150.103

150104 custom

Sec.

150.151 Prenotification.

150,152 Manner of prenotification. .

1560.153 Mensure of the prenotificatoln
period.,

150.154 Council action.

150.156 Implementation of price increascs.

150,166 Volatility.

150.157 Previous volatility authorizations.

150.161 Quarterly reports,

150.162 Annual reports,

150163 Additional reports and Information.
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Accounting for business combina-
tions.

Procedures required with respect to
certain financial information.
Subpart J—Special Rules

Low profit firms: manufacturers,
'holuuen. u:d rotailers.

150.201

150202 Low profit firms: certaln service
organizations.

150,203 Sensonal patterns,

50.204 Marketing cooperatives and market
risk-sharing

150206 Purchasing ©o00| tives.

150208 Stabilization of particular indus-
tries and sectors.

Subpert K—Retailers and Wholesalers
160301  Purpose and

pricing rules,
Establishment of merchandise cate-

gories.

Merchandise pricing plans; retaflers
and wholesalers with annual
revenues of $50 million or more.

Incomplete and nonconforming
plans,

Approved plans,

Merchandise pricing plans; retallers
and wholesalers with annual

revenues of less than $50 million,

Reporting.

churlncnuon of a quarterly vioia-

Appendix A Matchnndbo Categories Appll-
cable to Retallers and Wholesalers

Subpart L—Petroleum and Petroleum
Products

150,310
150311

150.35%
150352
150358
150.354
150,355
150.356
150.357
150358
150850
150360
150361
150,362

Purpose and scope.
Definitions,

Celling price rule: Retall sales.
Celling price ruie: Crude petroleum.
Price rule: Resellers,

Price rule: Manufacturers,

Price rule: Leases.

Celling price determination.

Base price determination,

Base price--new product.

Price information and certification.
Reports and recordkeeping.

Subpart M—Insurance

Applicability.

Definitionas.

Criterin.

Change in rate making formula,

Prenotification.

Certification by state regulatory
agency.

Self-certification,

Cost of living council actions.

Rates for replacement or revised In-
surance

Insurance rates mbjoc\ to state
laws,

Investigation and review of rates.

150.401
150,402
150,408
150,404
150,408
150,408

150407
1560.408
150 409

150410

150411
150412

150413 Federal Employees Health Benefits
Law.

Data nqulremtnu

Monitoring by health insurers.
‘Subpart N—Construction

Subpart O—Health Resarved

Subpart P——Mass Transportation Systems

160.651 Purpose and scope.,
150,662 Definition,

150.553 General rule.

150.414
150,415
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Subpart A—General
§ 150.1 Scope.
(a) Except as provued In
(b) of this section
part supersedes Parts Mlnd

chapter. =33
(b) Part 130 of this chapter remains
effective with respect to wages and sala-

ries, with respect to sales

Any report required to be filed with the
Council under the provisions of Part 130
of this chapter or any rule, order or reg-
ulation of the Council in effect on Au-
gust 12, 1873, for any reporting period
which ended on or before that date and
which was not filed by that date, shall be
filed with the Council in the form and
within the time in which it would have
been filed pursuant to the provisions of
Part 130 of this chapter.

(d) Price renegotiation provisions in
contracts, which depend for their opera-
tion upon the modification or termina-
tion of the Economic Stabilization Pro-
gram, were previously declared to be

Program.
visions continue to be inoperative on the
same ground. This part shall not
operate to permit:

(1) A retroactive increase in prices for
goods or services sold or leased while
those prices were subject to past or pres-
ent provisions of this title, or

(2) A prospective increase in prices
under the terms of a contract subject to
a decision and order issued at any time
pursuant to this title, except to the ex-
te‘st consistent with such decision and
order.

(e) This part does not apply to eco-
nomic transactions which are not prices
within the meaning of the Act. Examples
of transactions not within the meaning
of the Act are:

(1) State or local income, sales and
real estate taxes;

(2) Workmen's compensation pay-
ments;

(3) Welfare payments;

(4) Child support payments; and

(5) Alimony payments,

f) The Council may permit any ex-
ceptions, exemptions or reclassifications
that it considers appropriate with respect
to the requirements prescribed in this
part. Requests for exceptions or exemp-
tions from the requirements of this part
shall be submittéd in accordance with
the provisions of Part 105 of this chapter.

(g) This part applies to:

(1) Economic units and transactions
in the several States and the District
of Columbia; and

(2) Sales of goods and services by
firms in the several States and the Dis-
trict of Columbia to firms in the Com-
monwealth of Puerto Rico.

19469

§150.2 Procedures and remedies appli-
cable to certain Phase 11 and Phase
1 matters.

(a) Paragraphs (a) and (b) of § 130.7
of this chapter remain effective with re-
spect to Phase IT matters.

(b) The procedures and remedies spe-
cified in Subparts E through H of Part
140 of this chapter remain in effect with
respect to all matters which were subject
to that part before August 13, 1973,

Subpart B—Definitions
§ 150.21 Definitions.

“Act" means the Economic Stabiliza-
tion Act of 1970, as amended,

“Allowable cost” means any cost
direct or indirect, unless disallowed by
the Cost of Living Council.

“Annual sales or revenues” means the
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termining a base period for thcpur-
uting & profit margin during
a weighted average of its
the two years chosen shall

" means the base cost as de-
termined pursuant to Subpart G of this
part. °

“Base cost period" means the base cost
period as determined pursuant to Sub-
part G of this part.

“Base price” means the base price as
determined pursuant to Subpart F of

i

-

g

this part.

“Base price period”™ means the base pe-
riod as determined pursuant to Subpart
F of this part.

“Class of purchasers” means pur-
chasers or lessees to whom & person has
charged a comparable price for com-
parable property or service during the
base price period pursuant to customary
price differentials between those pur-
chasers or lessees and other purchasers
or lessees,

“Controlled group™ means a controlled
group of corporations, as defined in sec-
tion 1563(a) of Title 2§, United States
Code.

“Council” means the Chairman of the
Cost of Living Council established by
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Executive Order 11615 (3 CFR 1871
Comp., p. 199) and continued under the
provisions of Executive Order 11695, or
his delegate,

“Current cost” means the current cost
as determined pursuant to Subpart G of
this part.

“Current cost period” means the cur-
rent cost period determined pursuant to
Subpart G of this part.

“Customary price differential” in-
cludes a price distinction based on a dis-
count, allowance, add-on, premium, and
an extra based on a difference in volume,
grade, quality, or location or type of pur-
chaser, or a term or condition of sale
or delivery.

“Firm” means any individual, com-
pany, corporation, association, estate,
partnership, trust, joint-venture, or sole
proprietorship or any other entity how-
ever organized Including charitable, edu-
cational, or other eléeemosynary institu-
tions, and the Federal government in-
cluding Federal agencies, departments,
corporations and other instrumentalities,
and State and local governments, For
purposes of this definition, a firm in-
cludes any entity listed in the preceding
sentence that is part of or is directly or
indirectly controlled by the firm. A per-
son will be deemed to control any firm
which is controlled directly or indirectly
by such person, his spouse, children,
grandchildren, or parents. An entity
directly or indirectly controlled by any
other entity listed in the first sentence
of this definition is not a firm. Whenever
the Council considers it appropriate, it
may treat as a firm any, part, or all of
the entities which comprise the firm.

“Piscal quarter” means the fiscal quar-
ter of the firm to whom a regulation
containing the term applies.

“Fscal year’ means the fiscal year of
the firm to which a regulation contain-
ing the term applies. It is a consecutive
12-month period constituting a taxable
year.

“Item” means & product or service unit
offered for sale to a class of purchaser,

“Lease” means a contract whereby a
person having a legal estate in any per-
sonal property conveys a part of his in-
terest to another person in consideration
of rent or other compensation, but does
not include a license.

“Manufacturer” means that part of a
firm engaged in the trade or business of
making, fabricating, or assembling &
product or commodity by manual labor
or machinery for sale and also includes
the mining of natural deposits, the pro-
duction or refining of oil from wells, and
the refining of ores.

“Mass transportation system' means
a public benefit corporation, with annual
sales or revenues in excess of $10 million,
which is charged by law or contract with
the responsibility of operating a mass
transportation facility or facilities
which:

() Serves a Standard Metropolitan
Statistical Area (SMSA); and

(b) Constitutes the sole or a principal
means of public transportation for that
area.

A facility or facilities includes a rapid
rail transit, subway, elevated, bus system

FEDERAL
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but does not include school buses or
other conveyances used primarily for
sight-seeing or chartered for private use.

“Nonprofit organization” or one which
i “not operated for profit" is a firm
which is defined as a nonprofit organiza-
tion in section 501(c) and is exempt
under section 501(a) of the Internal
Revenue Code of 1854, amended.

“Pooling of Interests” means a com-
bination of two or more corporations
which meets the conditions set forth in
Opinion No. 16 of the Accounting Prin-
ciples Board of the American Institute of
Certified Public Accountants (effective
date October 31, 1970), 666 Fifth Avenue,
New York, N.Y. 10019.

“Prenotification” means notice sub-
mitted to the Cost of Living Council pur-
suant to the provisions of Subpart H of
this part.

“Price” means any compensation for
the sale or lease of any property or
services, and includes rent, commissions,
dues, fees, margins, rates, charges, tar-
iffs, fares, or premiums, regardless of
form. y

“Price increase” means an increase in
the unit price of a product or service or
a decrease in the quality of substantially
the same product or service,

“Product” means an item of personal
property offered for sale to another per-
son.

“Product line” means an aggregation
of products of the same manufacturer or
different manufacturers, substantially
similar as to intended function, usage,
and structure, which are offered for sale
simultaneously, or within the same com-
mercial season by a firm.

“Profit margin” means the ratio that
operating income (net sales less cost of
sales and less normal and generally re-
curring costs of business operations, de-
termined before non-operating items, ex-
traordinary items, and income taxes)
bears to net sales as reported on the
firm's financial statement prepared in
accordance with generally accepted ac-
counting principles consistently applied.

“Public utility” means a firm that reg-
ularly furnishes the public or a recog-
nized segment of the public with a com-
modity or service which is of public con-
sequence and need whether or not that
firm is under the jurisdiction of a regula-
tory agency, including gas, electric, tele-
phone, telegraph, public transportation
by vehicle or pipeline, water, and sewage
disposal services.

“Real estate with Iimprovements"
means land upon which there is a struc-
ture, dwelling, or other bullding. It does
not mean land on which roads, water,
sewer, or drainage facilities have been
constructed.

“Regulatory agency'' means any com-
mission, board, or other legal body exist-
ing under law which has jurisdiction to
regulate prices and services offered by a
public utility,

“Rent"” means any price for the use of
personal property of any description, in-
cluding any charge no matter how iden-
tified in a lease or other agreement, for
the use of any property or for any service
in connection with the use of leased

property.

“Retailer” means that part of a firm
engaged in the trade or business of pur-
chasing property and, without substan-
tially changing the form of that prop-
erty, reselling it to ultimate consumers.

“Retail firm” means a firm whose an-
nual sales or revenues are primarily from
the sale of goods to ultimate consumers.

“Sale” includes exchange, transfer, or
other disposition in return for valuable
consideration.

“Security” means any note, stock,
treasury stock, bond, debenture, evidence
of indebtedness, certificate of interest or
participation in any profit-sharing agree-
ment, collateral-trust certificate, preor-
ganization certificate or subscription,
transferable share, investment contract,
voting-trust certificate, certificate of de-
posit for a security, fractional undivided
interest in oil, gas, or other mineral
rights or any financial or net leases as
defined in section 163(d) (4) (a) of the
Internal Revenue Code of 1954, amended,
or, in general, any interest or instrument
commonly known as a “security”, or any
certificate of interest or participation in
temporary or interim certificate for, re-
ceipt for, guarantee of, or warrant or
right to subscribe to or purchase, any of
the foregoing.

“Service” includes any service per-
formed by & firm for a person, other than
in an employment relationship, and also
includes professional services of any kind
and services performed by membership
organizations for which dues are charged,
and the leasing or licensing of property
to another person.

“Service line” means an aggregation
of service, of the same service organiza-
tion or different service organization,
substantially similar as to intended
function, usage, application, and result,
which are offered for sale simultaneously,
or within the same commercial season,
by a firm.

“Service organization” means that part
of & firm engaged in the trade or busi-
ness of selling or making available serv-
ices, including professional service or-
ganizations, nonprofit organizations,
governments, and government agencies
or instrumentalities which carry on those
activities, X

“Spin-off” means the distribution of
the controlling stock in a corporation, by
another corporation which owned such
stock immediately before that distribu-
tion, to the shareholders of the distribut-
ing corporation without the surrender by
those shareholders of stock or securities
in the distributor.

“Split-off” means the distribution of
the controlling stock in a corporation, by
another corporation which owned such
stock immediately before that distribu-
tion, to the shareholders of the distribut-
ing corporation with the surrender by
those shareholders of stock or securities
in the distributor.

“State and local governments' means
the several States and the District of
Columbia, 2 municipality or other pollti-
cal subdivision, authority, commission,
board, district, public corporation or
other agency or instrumentality of the
several States and the District of Co-
lumbia and any board, commission,
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agency, or other instrumentality of a
local government.

“Transaction™ means an arms-length
sale or lease between unrelated persons
and is considered to occur at the time
and place & binding contract is entered
into between the parties.

“United States” means the several
States and the District of Columbia.

“Unrelated person” means a person
other than a person described in section
267(b) of Title 26, United States Code.

“Wholesaler" means that part of a
firm engaged in the trade or business
of purchasing property and, without sub-
stan changing the form of that
property, reselling it to retailers for re-
sale or to Industrial, commercial, institu-
tional, or professional business users.

Subpart C—Classifications
£150.31 Price Category I firms.

(a) A price category I firm is a firm
with annual sales or revenues of $100
million or more.

§ 150.32 Price category I firms.

(a) A price category II firm is & firm
with annual sales or revenues of at least
$50 million but less than $100 million.

§150.33 Price Category 111 firms.

(a) A price category III firm is a firm
with annual sales or revenue of less than
$50 million.

Subpart D—Exemptions
§ 150.51 General.

(a) Price adjustments with regard to
the items and sales described in §§ 150.52
through 150.56 are exempt from the price
adjustment requirements prescribed in
this part. However, revenues received
from the sale of exempt items or from
exempt sales are included in a firm's
annual sales or revenues, as defined in
§ 15021, for all purposes including de-
terminations of price category classifica~
tion and profit margins,

(b) Small business firms which meet
the qualifications prescribed in § 150.60
are exempt from and not included in the
coverage of this part,

5§ 150.52  Agricultural products, scafood
products, and raw sugar price adjust-
ments,

(a) General. Subject to paragraph (b)
of this section, the sale of agricultural
products which retain their original
physical form and have not been proc-
essed is exempt. Processed agricultural
products are products which have been
canned, frozen, slaughtered, milled, or
otherwise changed in their physical
form. Packaging is not considered a proe-
essing’ activity, Examples:

Exempt
Live coattle, calves,

Nonezxempt
Carcasses and meat

~he&nl«d or pulled Wool products.
wool,
Processed and biended

PROPOSED RULES

Nonezempt
Hay: B\llk. peuot Debydrated alfalfa meal

Canned and frozen veg-
etables,

Frozen, dﬂed or lquid

Soybean meal and oll
Cigarettes and cigars,

19471

Nonexempt
Cotton yarn, cottonseed
oll, cottonseed moal.

Frozen french fries, de-

Exempt
Baled cotton, cot-

Milled lumber,

Canned frult or julces.
Giazed citrus poeel.
Canned grapes, wine,
Applesauce.
Canned prunes
prune julce.
Canned olives.

and

Garden plants

(b) Exempt first sales. (1) Onb' the
first sale by the producer or grower of
those agricultural products which are of
& type sold for ultimate consumption in
their original physical form is exempt.
Examples of these products are:

Shell eggn, hg:arloon.
?‘ bpomlw puckuvd
res|
All raw nute—shielled and nmhdk\l
Fresh mushrooms,

Includin,

Froal ming,
Dried beans, peas, and lentlls.
Unpopped popoorn.

Honweydows.
Escarole,

Gurlle.
Artichokes.
Egzplant.

Brussels sproyis,
Beeta.

All fresh vn;rmbks and

mellons All hsh or naturally dried fmlla.
th or not, Including

2!’! umnuhu.

Raspberries.
Blackberries,
‘l;‘lu Sos.

"
Lirova.
Datos
Papaymn.
gm tes.

0! 1
Currant

' N
Pocgmmony,
Cut flowers,

(2) The first sale by (i) a producer
of broilers or turkeys or (ii) a producer
or fisherman of raw seafood products in-
cluding those which have been shelled,
shucked, iced, skinned, scaled, eviscer-
ated, or decapitated is exempt,

(3) The first sale of the following
items are exempt:

(1) Mint oll,

(ii) Maple syrup or sugar,

(ii1) Dehydrated fruits,

(c) Raw sugar prices. Raw sugar price
adjustments which are controlled under
the Sugar Act of 1948, as amended, are
exempt,

§150.53 Real estate and insurance
premiums,

(a) Real estate~—~(1)Sales. The sales
price of the following sales of real estate
are exempt.

(1) Unimproved real estate.

(i) Real estate with improvements
completed prior to August 15, 1971.

(ii1) Real estate with Improvements
completed on or after August 15, 1971,
11—

(A) The sales price is determined af-
ter the completion of construction; or

(B) The sales price s determined be-
fore the completion of construction and
the wage rates estimated by the builder
at the time the price is determined are
not subsequently reduced by any saction
under the Economic Stabilization Pro-

(2) Rentals. All rent charge for the
rental of real property, except for rent
charged by a gasoline manufacturer for
the rental of & retail gasoline station to
a retailer of gasoline, are exempt.

(b) Insurance premiums. (1) Premi-
ums charged for the following lnes
of insurance purchased or renewed after
November 13, 1971, are exempt.

(1) Reinsurance of all kinds,

(11) Ocean marine Insurance,

(iil) Inland marine insurance on a bid
basis applicable to facilities of transpor-
tation and communication,

(iv) Life insurance, annuities, and en-
dowments (including individual and
group contracts of: Ordinary and term
life insurance, fixed and variable annui~
ties, and endowments of all kinds) ; but
excluding credit life Insurance of any
kind,
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(v) Individually negotiated and rated
insurance contracts written In excess of
a self-insured retention of at least
$100,000.

(2) Premiums charged for the follow-
ing sublines of aviation insurance pur-
chased or renewed after September 1,
1972, are exempt:

(1) Hull insurance.

(ii) Liability insurance for bodily in-
jury (excluding passenger hazard)
caused by an aircraft,

(iii) Liability Insurance for property
damage caused by an aircraft.

§ 150.54 Certain price adjustments,

(a) Federal and State and local gov-
ernments. (1) Prices charged for any
work, service, publication, report, docu-
ment, benefit, privilege, authority, use,
franchise, license, permit, certificate,
registration, or similar thing of value or
utility, (other than postal rates) per-
formed, furnished, provided, granted,
prepared, Issued, or transferred by any
Federal department, agency, or other in-
strumentality including any wholly
owned Government corporations as de-
fined in the Government Corporation
Control Act of 1945, as amended, but not
including the U.S. Postal Service are
exempt,

(2) Prices and fees charged by State
and local governments for any work,
service, publication, report, document,
benefit, privilege, authority, use, fran-
chise, license, permit, certificate, regis-
tration, facilities, materials, or similar
thing of value or utility, performed, fur-
nished, provided, granted, prepared, is-
sued, or transferred including tuition and
other charges for schools, colleges, and
universities owned or operated by a State
and local government, are exempt, ex-
cept, however, that fees or charges for
health services (but not health service
fees levied on all students as a condi-
tion of enrollment are not exempt under
the provisions of this section.

(b) Tuition fees of privale nonprofit
educational organizations. Tuition fees
and other charges by private schools,
colleges, and universities not operated
for profit, are exempt, except that: (1)
Fees and charges resulting in_income
which is subject to tax under Part IIX
of Subchapter F of the Internal Revenue
Code of 1954, as amended, as unrelated
business taxable income and (2) medical
fees and charges, other than a health
service fee levied on all students as a
condition of enrollment, are not exempt
under the provisions of this section.

(¢) Custom products and services. (1)
The prices charged for the following
products when custom made to individ-
ual order are exempt:

(1) Leather goods.

(ii) Wigs and toupees,

(i) Fur apparel.

(iv) Jewelry.

(2) The prices charged for the follow-
ing ocustom services when provided to
individual order are exempt:

(1) Tailoring of clothing.

(1) Framing of pictures and mirrors.

(ii1) Taxidermy.
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(d) Exports, imports, ocean shipping
rates, and foreign air transportation. (1)
The prices charged for export sales in-
cluding the sale of products to & do-
mestic purchaser who certifies that the
product is for export are exempt.

(2) The prices charged for Imports,
but only the first sale info U.S. commerce
are exempt,

(3) The rates charged for interna-
tional ocean shipping are exempt.

(4) All rates, fares, and charges for
foreign air transportation (as defined
by the Federal Aviation Act, 49 US.C.
1301 (21)) which are set forth in tariffs
filed with the Civil Aeronautics Board
or which are established or approved by
the Civil Aeronautics Board are exempt.

(e) Damaged and used products. The
prices charged for damaged and used
products other than products which have
been rebuilt, repackaged, baled, reas-
sembled, or otherwise processed are
exempt.

(f) Government property. (1) 'The
prices charged for abandoned or con-
fiscated property sold by any Federal
agency or State and local government
pursuant to authorization of a court are
exempt, -

(2) Prices charged for property sold
by the United States, including lease-
sales are exempt.

(g) Transactions in gold. Prices
charged for transactions in gold on the
domestic market under license from the
Secretary of the Treasury pursuant to
the Gold Reserve Act of 1934 as amended,
and regulations issued pursuant thereto
are exempt.

(h) Securities and financial instru-
ments. (1) Securities as defined in
§ 150.21 are exempt.

(2) Commercial paper is exempt,

(3) Commodity futures sold on an or-
ganized commodities exchange but not
including the commodity (unless other-
wise exempt) are exempt.

(1) Brokerage jees. Brokerage fees,
charged for the purchase or sale of
securities or commodity futures.

(§) Fees and charges imposed by In-
dian Tribal Councils. Prices charged for
any work, service, publication, report,
document, benefit, privilege, authority,
use, franchise, license, permit, certificate,
registration, commodity, or similar thing
of value or utility, performed, furnished,
sold, leased, provided, granted, prepared,
issued, or transferred by any Indian
Tribal Council which is formally recog-
nized by a State or the Federal Govern-
ment are exempt whether or not all or
part of a particular transaction takes
place on or off Indian Tribal lands.

(k) U.S. tanker rates. Rates for the
transportation by tank vessels in the
coastwise trade are exempt,

(1) Retail firms, including restaurants.
Price adjustments of retall flrms, in-
cluding restaurants, with annual sales
or revenues of less than $100,000.

(m) Silver. Prices charged for (1)
commercial grade silver in refining
shapes, (2) silver content in ores and
dore, (3) silver coins, and (4) other forms
of silver sold for manufacturing or pro-
fessional uses are exempt,

(n) Long-term coal contracts. Prices
charged for coal under contracts entered
into after August 11, 1973, to provide coal
over a period of at least elght years to
a public utility which is under the juris-
diction of a regulatory agency are
exempt.

(0) Lumber. Prices charged for lum-
ber or wood products described in the
Standard Industrial Classification Man-
ual, 1972 edition, under Industry Code
2411, 2421, 2426, 2429, 2435, 2436, 2439 or
2492, are exempt.

§150.55 Miscellancous.

(a) Royalties and other payments
from the sale of copyrights, manuscripts,
and like materials prepared for publica-
tion are exempt.

(b) Dues paid to a nonprofit organiza-
tion are exempt.

(¢) The prices charged for the follow-
ing items are exempt:

(1) Antiques and art objects including
paintings, etchings and sculptures,

(2) Collectors coins and stamps.

(3) Rocks and stone specimens includ-
ing precious stones and mountings into
which precious stones are set.

(4) Handicraft objects.

(d) Price adjustments made by pro-
ducers or distributors of motion pictures
and television productions for motion
pictures and television productions are
exempt.

§ 150.56 Public utilities,

Rate increases for commodities or
services provided by a public utility are
exempt,

§ 150.60 Small Businesses: exemption
of firms with 60 or fewer employees,

(a) Applicability to firms existing on
or before March 31, 1973.

(1) General. Subject to the provisions
of paragraphs (a)(2) and (3) of this
section, any firm, existing on or before
March 31, 1973, Including a local gov-
ernment, with an average of 60 or fewer
employees (determined as provided in
paragraph (a) (3) of this section) is ex-
empt from and not included in the cov-
erage of this Part,

(2) Exemption not applicable. The ex-
emption provided for in paragraph
(a) (1) of this section shall not be appli-
cable to:

(1) A firm which in its fiscal year end-
ing prior to August 12, 1973, had annual
sales or revenues of $50 million or more;

(i) A firm which on August 12, 1973
was an institutional or noninstitutional
provider of health services (as defined in
Subpart K of this part) ;

(iii) A firm which on August 12, 1973
was engaged In construction operations
as defined in Subpart N of this part;

iv) A firm, if the pay adjustments
immediately preceding the August 12,
1973, applicable to or affecting 50 percent
or more of its employees, were set by a
master employment or other employment
contract which was negotiated on a joint
or association basis or on an industry,
area, group, or other similar basis and
which covered more than 60 employees;
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(v) A firm which is engaged in the
business of selling “covered products” as
defined in Subpart L of this part.

(3) Determination of average number
of employees. The average number of
employees for firms in existence on or
before March 31; 1973, shall be computed
by dividing the sum of the number of
employees employed in the pay periods
which included September 30, and De-
cember 31, 1972, and March 31, and June
30, 1973, by the number of such pay pe~
riods for which any such firm was in
existence.

(b) Applicability to firms coming into
eristence on or ajter April 1, 1973.—(1)
General. Subject to the provisions of
paragraphs (b) (2) and (3) of this sec-
tion, price adjustments of any firm com-
ing into existence on or after April 1,
1973, including & local government, with
an average of 60 or fewer employees (de-
termined as provided in paragraph
(b) (3) of this section) are exempt from
and not included in the coverage of this
title.

(2) Ezxzempiion not applicable, The ex-
emption provided for in paragraph
(b) (1) of this section shall not be ap~
plicable to: /

(i) A firm which at any time during
its first four calendar quarters after
June 30, 1973, had annual sales or rev-
enues of $50 million or more;

(1) A firm which at any time during
its first four calendar quarters after
June 30, 1973, was an institutional or
noninstitutional provider of health serv-
ices (as defined in Subpart K of this part;

(iii) A firm which at any time during
its first four calendar quarters after
June 30, 1873, was engaged in construc-
tion operations as defined in Subpart N
of this part;

(iv) A firm, if the pay adjustments at
any time during its first four calendar
quarters after June 30, 1973, applicable
to or affecting 50 percent or more of its
employees, were set by a master em-
ployment or other employment contract
which was negotiated on a joint or as-
sociation basis or on an industry, area,
group or other similar basis and which
covered more than 60 employees;

(v) A firm which is deemed to have an
average of more than 60 employees in
any calendar quarter in its first four cal-
endar quarters, including its fourth cal-
endar quarter, after June 30, 1973;

(vi) A firm which is engaged in the
business of selling “covered products” as
defined in Subpart L of this part.

(3) Determination of average number
of employees. The average number of
employees for firms coming into exist-
eénce on or after April 1, 1973, shall be
computed as follows:

(1) For its first calendar quarter after
June 30, 1973, the average number of
employees shall be deemed to be 60 or
fewer until such time as the number of
employees in that first calendar quarter
after June 30, 1973, exceeds 60;

(i) If the firm was deemed to have
an average of 60 or fewer employees in
the pay perfod which included the last
day of its first calendar quarter after
June 30, 1973, it shall be deemed to have
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60 or fewer employees during its second
calendar quarter after June 30, 1973;

(i) A firm shall compute its average
number of employees for its third cal-
endar quarter after June 30, 1973, by
dividing by two the sum of the number
of employees employed in the pay period
which included the last day of its first
two calendar quarters after June 30,
1973;

(iv) A firm shall compute its average
number of employees for its fourth cal-
endar quarter after June 30, 1973, by
dividing by three the sum of the number
of employees employed in the pay period
which included the last day of its first
three calendar quarters after June 30,
1993; and

(v) If the firm’s average number of
employees was deemed to be 60 or fewer
for its first four calendar quarters after
June 30, 1973, its average number of
employees shall be permanently estab-
lished for the purpose of this paragraph
by dividing by four the sum of the num-
ber of employees employed in the pay
period which Included the last day of
its first four calendar year quarters after
June 30, 1973.

(¢) Definitions, As used In
section—

(1) “"Employee" means any person re-
siding in and employed in the several
States or the District of Columbia for
whom an employer is required to pay
taxes imposed pursuant to the Federal
Insurance Contributions Act, 1939, as
amended, 26 USC 3101 (FICA), and any
person otherwise excluded from FICA
coverage, who (1) performs services for
any firm as an agent-driver, or commis-
sion-driver engaged in the distribution
of milk for his principals; or i) is de-
fined as an “employee” In 26 USC
3121(d).

(2) “Local government” includes any
town, village, city, or similar entity
which was Incorporated by authority of
the State and which has and exercises
local legislative powers, and any county,
town, township, or similar entity which
is a subdivision of the State or county
and which possesses and exercises some
powers of local self-government; any
school district which is an independent
governmental unit and any special dis-
trict classified as an independent gov-
ernmental unit created for the sole
purpose of performing one or more
municipal functions. An “independent
governmental unit” is one which meets
the criteria for classifying governmental
units used by the Department of Com-
merce, U.S, Bureau of the Census, in the
1967 Census of Governments, “Govern-
mental Organizations,” beginning at
p. 13,

Subpart E—General Price Rules
§ 150.71 General rules.

(a) Except as otherwise provided in
this Part, no firm (including an individ-
ual) may charge a price with respect to
any sale or lease of an item after Au-
gust 12, 1973, which exceeds the base
price (or other price authorized under
this Part) for that item.

this

19473

(b) No firm (including an individual)
may knowingly pay a price with respect
to any sale or lease of an item which ex-
ceeds the base price (or other price au-
thorized under this part) for that item.
However, this paragraph (b) does not
apply to the sale or lease of an item to
any firm (including an individual) under
circumstances of economic or other coer-
cion in which the buyer or lessee, because
of his need for that property or service,
had no reasonable alternative but to pay
the illegal price, and he reports the sale
or lease to the Internal Revenue Service
for inyestigation promptly.

(c) No firm (including an individual)
may take retaliatory action against any
other firm (including an individual) that
files or manifests an intent to file a com-
plaint of alleged violation of, or that
otherwise exercises any rights conferred
by, the Economic Stabilization Act of
1970, as amended. any provision of this
part, or any order issued under this part.
For the purposes of this paragraph, ‘re-
tallatory action” includes any refusal to
continue to sell or lease, any reduction
in quality, any reduction in quantity of
services or products customarily avail-
able for sale or lease, any violation of
privacy, any form of harassment, or any
inducement of others to retaliate,

‘§ 150.76  Price rules for manufacturing

and service activitics,

(&) Price increases. A firm engaged in
manufacturing or service activities, or
both, may charge a price in excess of the
base price of an item only to recover on
a dollar-for-dollar basis those net in-
creases in allowable costs that it incurred
with respect to that item since the end of
the base cost period and which it con-
tinues to incur, subject to paragraphs
(b) through (f) of this section. A firm
engaged in manufacturing or service ac-
tivitles, or both, which is also engaged
in wholesaling or retailing, or both, is
subject to the requirements of Subpart K
of this part with respect to its wholesal-
ing and retailing operations.

(b) Price reductions. A price in excess
of the base price of an item may con-

“tinue to be charged only as long as the

net increases in allowable costs which
support the price in excess of the base
price continue to be incurred. Price re-
ductions shall be made whenever and to
the extent that a price charged in ex-
cess of the base price is no longer sup-
ported by those net increases in allow-
able costs.

(c) Offset for productivity gains. In-
creases in labor costs shall be reduced
to reflect productivity gains in accord-
ance with § 150.96.

(d) Special rule for certain Phase II
and Phase III price inereases. Notwith-
standing paragraphs (a) and (b) of this
section, any price above the base price
which was charged—

(1) after the end of the base cost
perlod of the firm concerned and before
January 11, 1973 in compliance with ap-
plicable Phase II Economic Stabilization
Regulations; or

(2) after January 10, 1973, and before
June 13, 1973, in compliance with the
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general price standard set forth In
§ 130.13 of this chapter; or

(3) after June 12, 1973, and before
August 13, 1973, in compliance with Part
140 of the Economic Stabilization Regu-
lations—

may continue to be charged after August
12, 1973, at the last price level charged
with respect to the item concerned on or
before August 12, 1973. However, that
price may be increased after August 12,
1973, only if the full extent of the price
charged above base price, including all
incremental price increases charged after
the base cost period of the firm con-
cerned, is cost-justified in accordance
with paragraph (a) of this section and
all other requirements of that paragraph
are met.

{e) Price increases pursuant to preno-
tification. (1) Price category I firms
which are subject to the prenotification
requirements of Subpart H of this part
must comply with those requirements
before increasing prices pursuant to this

subpart.

(2) Subject to paragraphs (e) (3) and
(4) of this section, & firm which is au-
thorized to charge a prenotified percent-

asge price increase to a product line or
service line on a weighted average basis
(in accordance with instructions which
accompany forms issued pursuant to
Subpart H of this part) so that the
weighted average of all price adjust-
ments in that line does not exceed the
prenotified percentage price increase,

(3) In the case of a prenotified per-
centage price increase authorized under
Subpart H of this part which is not more
than 10 percent, the price charged for
any one item in that line may not exceed
110 percent of the base price of that
item.

(4) In the case of a prenotified per-
centage price increase authorized under
Subpart H of this part which is more
than 10 percent, the percentage price
increase above the base price which may
be charged for any one item may not
exceed the prenotified percentage price
increase authorized under Subpart H of
this part.

(f) Profit margin lmitation. A firm
engaged in manufacturing or service
activities, or both, which charges a price
in excess of the base price may not, for
the fiscal year In which a price in excess
of the base price is charged, exceed its
base perlod profit margin.

§ 150,92 Contracts entered into before
August 13, 1973,

The price specified in a contract for
the sale of an item entered into after
9:00 p.m., es.t., June 12, 1973, and be-
fore August 13, 1973, with respect to any
dellvery or performance occurring after
August 12, 1973, shall be subject to this
part except that no prenotification shall
be required with respect to payments
which fall due before September 12, 1873.

£150.96 Productivity Gains.

(a) Calculation of productivity gains
by manufacturers—(1) General. For the
purposes of determining whether a price
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this part. To the extent provided in
the table in Appendix A, productivity
gains shall be taken into account in the
calculation of all price increases during
any fiscal year of a manufacturer but
only until the full productivity offset,
derived from Appendix A and calculated
under paragraph (a) (2) of this section,
has been used within that fiscal year.
(2) Calculation, (i) For the purposes
of determining the extent to which a

of its actual labor costs (of the type
required to be included as costs in re-
porting and prenotification forms is-
sued pursuant to Subpart H of this part,
whether or not such forms are required
to be filed) as a percentage of sales, and
shall multiply that percentage by the
average annual rate of productivity gain
for the applicable industrial category,
as set forth in the table in Appendix A
to this part. The result is the productivity
gain, stated as a percentage, by which
the total cost increase must be reduced
in order to be an allowable cost for the
purposes of a price increase under this
part.,

(i) If the business of the manufac-
turer extends to more than one industrial
category, the average percentage gain in
productivity in each category must be
weighted in proportion to the ratio which
its expected sales (at present prices for
the 12-month period following the pro-
posed date of the increase) in each
industrial category bears to the total
sales for that period affected by the price
increase,

(3) Subsidiaries, ete., mot included.
This subparagraph does not apply to a
wholesale, retall, service, public utility,
insurance, regulated seller of milk or
milk products, or health provided sub-
sidiary, division, affiliate, or similar en~
tity that is a part of, or is directly or
indirectly controlled by, a manufacturer.

(4) The percentage of unit cost de-
crease in nonvariable costs that results
from an increased volume shall be
treated as provided in the instructions
which accompany forms issued pursuant
to Subpart H of this part. Negative vol-
ume may not be shown.

(b) Calculation of productivity gains
by service organizations other than con-
struction contractors. For the purpose of
determining the extent to which a price
increase is justified, each service organi-
zation other than a construction con-
tractor shall reduce increases in labor
costs to reflect productivity gains in ac-
cordance with instructions which ac-
company forms issued pursuant to sub-
part H of this part,

Subpart F—Base Price
§ 150.101  Scope.

This Subpart sets forth the regulations
which apply for determining base prices
except as otherwise provided by this part.

§150.102 Sales and leases of product.
and services.

(a) General rule. The base price with
respect to the sale or lease of an item |5
the average price lawfully charged for
the item in transactions with the class
of purchaser concerned during the base
price period. The base price shall be de-
termined In accordance with this Sub-
part notwithstanding the fact that the
base price so determined may be lower
t.!t;:;n the price prevailing on May 25

0.

(b) Average price. The average price
is determined by dividing the net sale:
of that item to that class of purchaser
by the quantity of the item sold or leased
to that class of purchaser during the base
price period.

(¢) Base price period. The base price
period is the fiscal quarter which ended
before January 11, 1973. If no transac-
tion occurred during that quarter with
respect to the item and class of pur-
chaser concerned, the base price period
is the next preceding fiscal quarter in
which a transaction occurred with re-
spect to that item and class of purchaser

(d) Temporary specials. Prices charged
pursuant to temporary special deals or
temporary special allowances may not
be excluded in computing the base price
of an item. For the purposes of this para-
graph, “temporary special deal” includes
an offer of free goods, a combination sale,
increased quantities, an introductory
offer, and a “cents-off” or “price-pack”
offer; and “temporary special allowance”
includes early shipping, advertising, dis-
play buying, and promotional or other
similar arrangements.

(e) Class of purchasers jor vending
machine sales. For the purpose of deter-
mining the base price with respect to «
sale of an item through a vending ma-
chine, the term “class of purchaser’ with
respect to a firm using vending machines
includes those purchasers within a mar-
keting pricing area customarily utilized
by that firm.

§ 150,103 Sales and leases of new prop-
erty and new services.

(a) General—new item, (1) Anitem!s
a new item if—

(i) The firm concerned did not pro-
duce, sell or lease it in the same or sub-
stantially similar form at any time dur-
ing the l-year period immediately pre-
ceding the first date on which the firm
offers it for sale or lease. (A change in
appearance, arrangement, or combina-
tion does not create a new item. Ordi-
narily, a change in fashion, style, form
or packaging does not create a new item.
In the case of a product for lease, a per-
manent improvement or betterment
made to the products, as a part thereof
to increase value or to restore it makes
it a new property for purposes of a lease
if the cost of the iImprovement or better-
ment is greater than $100 and at least
as much as three month's rent for the
property) ; and

(i) Itis substantially different in pur-
pose, function, quality, or technology, or
its use or service effects a substantially
different result from any other item
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which the firm concerned currently sells
or leases or sold or leased at any time
during the l-year period Immediately
preceding the first date on which the
firm offers it for sale or lease,

(2) New market. An item which the
firm concerned has previously sold or
leased is a new item with respect to its
offer or sale to any market to which he
did not sell or lease it at any time dur-
ing the 1-year period immediately pre-
ceding the first date on which he offers
it for sale or lease. For the purposes of
the section, & “market” is one or
more members of any one of the follow-
ing groups: wholesalers; retallers; con-
sumers; manufacturers; or service
organizations.

(b) Base price determination. A firm
offering a new item shall determine its
base price as follows:

(1) Manufacturers and Service Orga-
nizations—(1) Net operating profit
markup. A manufacturer or service orga-
nization shall apply the average net op-
erating profit markup it lawfully re-
ceived on the most nearly similar item
it sold or leased to the same market
during the base period to the total allow-
able unit costs of the new item. For the
purposes of this subparagraph, “net op-
erating profit markup” means the ratio
which the selling price bears to the total
allowable unit costs of the item.

(i) Average price of comparable prop-
erty or services. If the firm concerned did
not offer a similar item for sale or lease
to a particular market during the base
period, the base price for sales or leases
to that market shall be the average price
received in a substantial number of cur-
rent transactions in that market by other
firms selling or leasing comparable items
in the same marketing area.

(i) Customary pricing practice. If the
firm concerned did not offer a similar
item for sale or lease to a particular
market during the base period, and if
the new item is not comparable to any
items being sold or leased by any firm in
current transactions in the same market,
the firm may determine the base price by
using any customary pricing practice it
used during the base period, or, if it did
not sell or lease any property or service
during that time, it may use any other
pricing practice commonly used by other
firms engaging in comparable business
with the same market.

(2) Wholesalers and retailers.—(i)
Gross margin markup. A retailer or
wholesaler shall apply the gross margin
currently being charged for products
within the category into which the new
product falls to the total allowable unit
cost of the new property.

(c) Base prices upon acquisition. If a
legal entity or a component of a legal
entity determines a base price pursuant
to this Subpart for an item which it sells
or leases to a particular market and the
entity or component is subsequently ac-
quired by another firm, that item does
not become a new item with respect to
the same market, The base price of the
item with respect to that market remains
the base price determined for it by the
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acquired entity or component unless the
acquiring firm sells or leases the same
item to the same market. If the acquiring
firm sells or leases the same item to the
same market, the acquiring firm's base
price with respect to the sale or lease of
that item to that market shall be the
base price with respect to the sale or lease
by the acquired entity or component of
that item to that market.

(d) Prenotification of New Ilems. A
firm subject to the prenotification re-
quirements of § 150.151 which has pro-
jected sales and revenues for its current
fiscal year of $10 million or more derived
from the sale or lease of new items may
not charge & price for a new item until it
has provided 30 days prior notice to the
Cost of Living Council in the form and
manner prescribed by the Council.

§ 150.104 Custom products and custom

services.

(a) Definitions, The following defini-
tions apply in this section:

“Custom product” means a product
(other than one specifled in § 150.54(¢)
(1) specifically produced by a manu-
facturer to the buyer’s or buyers' specifi-
cations and not reasonably comparable
to any product manufactured at any
previous time by the same manufacturer
or its predecessors in interest, including
any buyer-specified changes or additions
to a non-custom product to the extent
that they are not reasonably comparable
to any chargeg or additions manufac-
tured, with respect to that non-custom
product, at any previous time by the same
manufacturer or its predecessors in
interest,

“Custom service” means a service
(other than one specified in § 150.54
(¢) (2)) specifically produced by a service
organization to the buyer's or buyers'
specifications and not reasonably com-
parable to any service provided at any
previous time by the same service or-
ganization or its predecessors in inter-
est, including any Dbuyer-specified
changes or additions to a non-custom
service, at any previous time by the same
service organization or its predecessors
in Interest,

(b) Base price. A manufacturer or
service organization may charge a base
price for a custom product or service in
conformity with its customary pricing
practices, if any, which reflect only costs
incurred or to be incurred in the manu-
facture of the product or the furnishing
of the service which are allowable as
determined under regulations or de-
cisions issued pursuant to the Economic
Stabilization Program. However, a firm
which charges a price for a custom prod-
uct or custom service may not, for the
fiscal year in which that price is charged,
exceed its base period profit margin.

Erxample I. Labor costs to be incurred in
the making of a custom product were osti-
mated to be §2,000,000. However, $200,000 of
this estimated cost was found to be non-
allowable under regulations or declsions 1s-
sued pursuant to the Economic Stabiliza-
tion Program. Therefore, the highest amount
of allowable costs for labor that may be ine
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cluded in determining the base price charge-
able for the product is $1,800,000,

Example 2. Labor costs to be Incurred in
the construction of an office bullding were
estimated to be $2,000,000. Because of the
action of an agency administering a part of
the Economic Stabllization Program, $§100,000
of this estimated cost was found to be non-
allowable because It exceeded wage rates
approved under a contract subject to the
Program. Pursuant to another action of an
agency administering a part of the Economic
Stabliization Program, negotiated and ap-
proved changes in work rules resulted in an
Increase in labor costs of 850,000. Therefore,
the highest amount of allowable costs for
labor that may be included in determining
the base price chargeable for the construc-
tion s $1,650,000,

(¢) Eflective date. This section applies
to the determination of base prices for
all custom products or services after Au-
gust 12, 1973, regardless of the date of
the contract, if any, under which the
item is sold.

Subpart G—Base Cost and Current Cost
§ 150.131 Scope.

This Subpart sets forth the general
rules for determining base cost and cur-
rent cost except as otherwise provided
in this part. These general rules are
supplemented by instructions which ac-
company recordkeeping, reporting and
prenotification forms issued pursuant to
Subpart H of this part.

§ 150.132  General rule.

For the purpose of determining
whether costs have been incurred which
permit the charging of a price In ex-
cess of the base price, net allowable
costs incurred during the base cost period
with respect to the item concerned
(“base costs™) shall be compared with
net allowable costs incurred during the
current period with respect to that item
(“current costs"). Subject to Subpart
E of this part, current costs which ex-
ceed base costs may be used to support
& price in excess of the base price for
the item concerned.

§ 150.133 Base cost.

(a) Base cost period. The base cost pe-
riod for an item is the last fiscal quarter
which ended before January 11, 1973,

(b) Direct Materials and Labor. The
base cost with respect to costs of direct
materials and labor is the rate at which
those costs were incurred on the last
full day of business in the base cost
period.

(c) All other costs. The base cost with
respect to all costs other than direct
materials costs and labor costs is the
rate at which those costs were incurred
on the last full day of business in the
base cost perlod. However, if the base
cost with respect to all costs other than
direct materials costs and labor costs
cannot reasonably be determined by the
method prescribed in the preceding sen-
tence, that base cost is the average cost
incurred throughout the base cost period
with respect to those costs as calculated
in accordance with instructions which
accompany recordkeeping, reporting and
prenotification forms issued pursuant to
Subpart H of this part,
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£ 150.134 Carrent cost.
(a) Current cost period. For reporting

P
cost period is the current fiscal
for which a quarterly report or record is
required to be filed pursuant to Subpart
H of this part. For prenotification pur-
poses, the current cost period is any
representative period prior to the current
cost closing date in which the normal, re-
curring costs of the firm were incurred.

(b) Current cost closing date. For rec-
ordkeeping and reporting purposes, the
current cost closing date is the last full
day of business in the current fiscal
quarter being reported or recorded. For
prenotification purposes, the current cost
closing date is any date prior to the date
of the prenotification document as en-
tered on that document,

(¢) Direct materials and labor. The
current cost with respect to costs of di-
rect materials and labor is the rate at
which those costs were incurred on the
current cost closing date.

(d) Al other costs. The current cost
with respect to all costs other than costs
of direct materials and labor is the rate
at which those costs were incurred on
the current cost closing date. However, if
the current cost with respect to all costs
other than direct materials costs and
labor costs cannot reasonably be deter-
mined by the method prescribed in the
preceding sentence, that current cost is
the average cost incurred throughout the
current cost period with respect to those
costs as calculated in accordance with
instructions which accompany record-
keeping, reporting and prenotification
forms issued pursuant to Subpart H of
this part,

§ 150,135 Special rules for new items.

(a) Base cost period. The base cost
period for each new item, as defined in
accordance with §150.103 is the fiscal
guarter in which the new item concerned
was first sold or leased in a transaction
with the class of customer concerned.

(b) Base cost. The base cost with re-
spect to each new item is the base cost
as determined In accordance with para-
graphs (b) and (¢) of §150.133.

(¢) Current cost. The current cost pe-
riod, current cost closing date, and cur-
rent cost for each new item, as defined
in accordance with § 150.108, is the cur-
rent cost period, current cost closing
date, and current cost as determined in
accordance with § 150,134,

Subpart H—Prenotification and Reporting
£ 150.151 Prenotification.

(a) General rule. Except as provided
in paragraph (b) of this section; a price
category I firm may not increase a price
for any product or service above the base
price with respect to a product or service
it sells as a manufacturer or service orga-
nization until the firm has filed, pursu-
ant to this subpart, a notice of the pro-
posed price increase with the Council
and 30 days have elapsed since the filing
of the notice,

FEDERAL
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(b) Waiver of prenotification. (1) The
following price increases by a price cate-
gory I firm need not be prenotified—

(1) Price increases for items which are

exempt under Subpart D of this part or
autherwlse excluded from coverage of this

e.

(i) Price increases by a nonprofit
organization with less than $100 million
in annual sales or revenues derived from
transactions in property or services
which are not exempt under Subpart D
of this part or otherwise excluded from
coverage of this title.

(ili) Any price increase to the extent
it reflects solely an increase in excise
taxes (including sales and use taxes) or
in duties on imports.

(2) The following prices charged by a
price category I firm need not be pre-
notified:

(1) A price In a contract for the pur-
chase of a product or service by an
agency of the Federal government, and
o price stated in a subcontract under a
contract for the purchase of a product
or service by an agency of the Federal
government.

(i) A price above base price which a
price category I firm may continue to
charge after August 12,.1973 pursuant
to £ 150.76(d).

£ 150.152 Manner of Prenotification.

The notice of the proposed price in-
crease must be filed in the form and
manner presoribed by the Cost of Living
Council, and will be considered to be
filed on the date when it is accepted by
the Council. The Council will notify the
firm, in writing, of the date of accept-
ance. If the information submitted is
incomplete or inadequate, the Council
will not seccept the filing, and will so
notify the firm.

£ 150.153 Measure of the Prenotification
Period

The 30-day prenotification period will
commence on the date of acceptance of
the notice by the Council. In any case in
which the 30-day period would otherwise
end on a Saturday, Sunday or Federal
holiday, 1t will end at the close of the
next succeeding workday.

£ 150.154 Conneil action,

During the 20-day prenotification pe-
riod, the Council may issue an order dis-
approving, modifying, suspending or de-
ferring a proposed price incresse in
whole or in part.

(a) The Council may issue an order
disapproving or modifying a proposed
price increase in whole or in part, if it
finds that the proposed price increase
does not conform to the rules of this
part.

(b) The Council may issue an order
temporarily suspending the running of
the 30 days prenotification period, of a
proposed price increase if it finds addi-
tional information is necessary or that
the form was improperly filed. The order
will remain in effect until the Council
notifies the firm in writing that the ad-
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ditional information has been received
accepted.

{¢c) The Council may issue an order
deferring a price increase, in whole or in

B

.Mﬂummmmﬂprkc

il

is of such magnitude and would
ve such an impact upon the economy
to be unreasonably inconsistent with
goals of the Economic Stabilization
gram.
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150.155 TImplementation of price in.
creases.

If the Council does not act upon the
price increase within the 30-
day prenotification period, pursuant to
§ 150.154, the proposed price Increase
may be placed in effect fmmediately
upon expiration of the 30-day prenotifi-
cation period. Failure of the Counci! to
act upon the price increase within the
30-day period does not constitute ap-
proval of the price increase and nothing
in this part shall be construed to limit
the authority of the Council to modify,
suspend, disapprove, or defer any such
price increase in whole or in part placed
into effect after the expiration of the
30-day period if the Council finds that:
(a) The price increase does not con-
form to the rules of this part; or
(b) The price increase is of such mag-
nitude and would have such an impact
upon the economy as to be unreasonably
inconsistent with the goals of the Eco-
nomic Stabilization Program.

§ 151156 Volmility.

(a) Subjoct to paragraphs (b
through (d) of this section, a firm that
has oustomarily priced an item in a man-
ner immediately responsive to frequent
and customary market price fluctuations
of the raw materials or partially proc-
essed products which it uses in that item
may, when and to the extent authorized
by the Cost of Living Council increase
the price of that item to the extent cof
any significant market price inorease of
those raw materials or partially proc-
essed products, without regard to the
prenotification requirements of this Sub-
part. However, in the case of a price in-
crease based on an increase in the price
of a partially processed product, only
that part of the increased cost of the par-
tially processed product that is due to an
increase in the market price of the raw
materials in that product may be used
in computing any allowable increase un-
der this paragraph. For the purposes ol
this paragraph and h (¢) of
this section *raw materials" include raw
agricultural products, raw seafood, and
other raw materials used by the firm in
preparing an item for which an authori-
zation is sought under this section.

(b) Limitation. A firm which Increases
a price pursuant to an authorization
granted under this section shall reduce
that price to the extent of any later de-
crease in cost in accordance with the
general rules of this part.

(¢) Notice on invoice. A firm which in-
creases a price on any partially processed
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product pursuant to authorization under
this section shall indicate on each in-
voice to its manufacturing and process-
ing customers that part of any cost in-
crease that is due to an increase in the
cost of the raw.materials used in making
the partially processed product.

(d) Until September 12, 1973, a firm
which received a volatile prlcing authori-
zation from the Price Commission which
was in effect on January 10, 1973, with
respect to an item shall be deemed to
have received authority from the Council
to put price adjustments for that item
into effect in accordance with the provi-
sions of this section. Effective September
12, 1973, however, & firm may adjust the
price of an item pursuant to this sec-
tion only if it has received a volatile pric-
ing authorization issued by the Council
pursuant to paragraph (a) of this sec-
tion.

§ 150,161 Quarterly reports,

(a) General. Except as provided in
paragraph (b) of this section, each price
category I and II firm shall submit quar-
terly reports to the Cost of Living Coun-
cil containing Information on prices,
costs and profits in accordance with reg-
ulations issued by the Council.

(b) Waiver of quarterly reports. Quar-
terly reports need not be submitted to the
Council by the following firms:

(1) A firm whose total annual sales or
revenues are derived from transactions
involving goods and services which are
exempt under Subpart D, or otherwise
excluded from coverage of this title,

(2) A firm which is a nonprofit or-
ganization with less than $50 million de-
rived from transactions in property or
services which are not exempt under
Subpart D of this part, or otherwise ex-
cluded from coverage of this part.

(3) State and local governments,

(¢) Manner ¢f reporting. Each quar-
terly report réquired under paragraph
(a) of this section shall be made In ac-
cordance with regulations issued by the
Cost of Living Council.

§ 151.162 Annual reports.

(a) General. Each price category III
firm shall file an annual report with the
Cost of Living Council with information
on prices, costs and profits In accordance
with regulations issued by the Council.

§ 151163 Additional reports and infor-
mation.

Whenever the Cost of Living Council
considers it necessary for the effective
administration of the Economic Stabili-
zation Program, it may order any flrm to
file special or separate reports, setting
forth information relating to the Eco-
nomic Stabilization Program, in addition
to any other reports required by this part.

§ 151,164 Effect of failure 10 file or
maintain reports or other documents
required by or under certain sections
of this part.

‘a) If a firm which is required to file &
report or other document with the Cost
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of Living Council pursuant to the pro-
visions of this part or an order issued
by the Council does not, within the time
limits prescribed, file the report or other
document—

(1) The firm may not implement any
further price increases including price
increases which could otherwise be im-
plemented pursuant to § 150.155 until it
has complied with that reporting require-
ment and has obtained the special ap-
proval of the Council;

(2) Except to the extent specifically
authorized otherwise by the Council in
any case, based upon a written request of
the firm concerned citing hardship or
inequity, action is suspended on all ex-
céeptions flled by that firm until it has
complied with the reporting require-
ment; and

(3) The Council may, whenever it con-
siders it appropriate under the circum-
stances, order the firm to reduce any of
its prices,

(b) Each day that a firm fails to com-
ply with a reporting requirement pursu-
ant to this part pertaining to reports, or
an order under this part, is considered to
constitute a separate violation of this
part or that order.

§ 151165 Records,

(a) General. Each firm subject to this
part shall keep such records as are suffi-
clent to demonstrate that the prices
charged by the firm are ir. compliance
with the rules in this part.

(b) Inspection. Records required to be
kept under paragraph (a) of this section
shall be made available for inspection at
any time upon the request of an officer or
employee of the Internal Revenue Service
or the Council.

(¢) Justification. Upon the request of
an officer or employee of the Internal
Revenue Service or the Council any firm
which has filed a notice of a proposed
price increase or increases a price pursu-
ant to this part, shall:

(1) Specify the records that comply
with paragraph (a) of tlLis section; and

(2) Justify that proposed price in-.

crease or increased price.

(d) Period for keeping records. Each
firm required to keep a record under this
section shall maintain and preserve that
record for at least 4 years after the last
day of the calendar year in which the
transactions or other events recorded in
that record occurred or the property was
acquired by that firm whichever is later.

Subpart I—Accounting and Financial
Reporting Requirements

§ 150,171  Accounting for business com-
binations,

When filing alreport or other docu-
ment under this part, accounting infor-
mation for business combinations may
be restated only in accordance with gen-
erally accepted account-principles, con-
sistently applied. Restatement of prior
accounts is required for certain changes
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in business combinations accounted for
as a pooling of interests and when there
has been a spin-off or a split-off to a
parent firm's shareholders. Restatement
of prior accounts is generally not appro-
priate when there Is an acquisition or
divestiture of a business or other prop-
erty which is otherwise accounted for.
Net sales, costs, and expenses of dis-
continued operations may not be con-
densed to “one line” In submissions to
the Council, but shall be reported and
accounted for on the same basis as con-
tinuing operations,

§ 150.172 Procedures required with re-
speet 1o certain financial informa.
tion,

{a) Each person subject to section 13
or 15(d) of the Securities Exchange Act
of 1934 and each firm that prepares an
audited financial statement on an annual -
basis shall obtain, for its reports filed
with the Councll, the services of an in-
dependent public accountant to perform
the procedures:specified in Part 105 of
this title. Those procedures are con-
sidered to be supplementary to perlodic
Council examinations for compliance.

(b) This section applies to all filings
received by the Council.

Subpart J—Special Rules

§ 151.201 Low Profit Firms: Manufac-
turers, wholesalers, and retailers.

(n) Definitions. For purposes of this
section—

“Low profit firm" means any firm
which did not receive more than 10 per-
cent of its annual sales or revenues from
providing services and during its most
recently ended fiscal year or during its
“alternative fiscal year” computed in ac-
cordance with paragraph (¢) of this sec-
tion had: .

(1) Net sales of less than $1 million
and a profit margin which was less than
3 percent; or

(2) Net sales of $1 million or more and
@ profit margin which was less than the
percentage set forth in column B of the
table in paragraph (b) of this section,
corresponding to the firm's capital turn-
over ratio,

“Base period profit margin” of the
firm means a profit margin authorized
pursuant to this section.

“Covered activities” means any activ-
ity other than firming, life insurance,
overseas operations or public utility
services,

(b) Table, For the purposes of this
section, the capital turnover ratio is com-
puted by dividing the net sales for the
year by the average total capital (long-
term debt plus owner's equity, less in-
vestments, the income of which is in-
cluded in nonoperating income). For the
purposes of making calculations under
this section, only “covered activities” are
included. The average total capital for
any fiscal year is computed by adding the
outstanding total capjtal at the begin-
ning of that fiscal year to the outstand-
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ing total capital at the end of that fiscal
year, and dividing by two:

Column B
Applicable

Profit

Column A Margin

Capital Turnover Ratio {percent)

Joss than 84 e 8.0
2.4 or more, but less than
3.0 or more, but less than
3.7 or more, but Jess than
3.8 or more, but less than
4.0 or more but less than
4.2 or more, but less than
4.3 or more, but less than
4.5 or more, but less than
4.3 or more, but less than
5.0 or more, but less than
5.3 or more, but less than
5.0 or mare, but less than
5.9 or more, but less than
6.3 or more, but less than
6.7 or more, but less than
7.1 or more, but less than

111 or more, but less than 125_ .
12.5 or more, but less than 143 ..
14.3 or more, but less than 16.7. ...
16.7 or more, but less than 200 ..
20.0 or more, but less than 25.0

25.0 or more, but less than 833

33.3 or more, but less than 500

OOPOPPPORME MR EH IS
e ANODO~NRMBIOG®

(c) Base period low profit-alternative
fiscal year. A firm may compute an aver-
age fiscal year for use as an “alternative
fiscal year” for the purposes of para-
graph (a) of this section by combining
and dividing by 2 the net sales and the
average total capital, respectively, for
any two of that firm's base period years
as defined in Subpart B of this part.

(d) General. Notwithstanding Subpart
E of this part, but subject to paragraphs
(e) and (f) of this section, a low profit
firm may after August 12, 1973 increase
any of its prices by an amount reason-
ably calculated to result by the end of
the third fiscal quarter following the
fiscal quarter in which the prices are
increased in a profit margin that does
not exceed the profit margin allowable
under this section. For firms covered by
paragraph (a) (1) of this section, the
allowable profit margin is 3 percent, For
firms covered by paragraph (a)(2) of
this section, the allowable profit margin
is that set forth in Column B of the table
in paragraph (b) .of this section.

(e) Price limitations. A firm in the
course of any {ts fiscal years in which it
operates under this section, may increase
the price of any of its products under
this section above the price which legally
was charged or legally could have been
charged on the day before the day on
which the firm elected to be subject to
this section without regard to cost justi-
fication so long as such increase does not
result in exceeding the profit margin
allowable under this section.

(f) Pay timitations. No firm may qual-
ify as a low profit margin firm if, during
its current fiscal year, and for as long as
it continues to use this section as a basis
for further increasing any price, it pays
or credits to an officer or employee who
is an owner or a relative of an owner of
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the firm a rate of salary or other com-
pensation or benefit which exceeds the
rate of salary or other compensation or
benefit it paid or credited to that officer
or employee during its most recent fiscal
year, plus 5.5 percent for each fiscal year
thereafter. For the purposes of this
the word “owner” means an
officer or employee who owns (or is con-
sidered to own within the meaning of
section 318(a)(1) of the Internal Reve-
nue Code) on any day of the fiscal year
concerned, more than 5 percent of the
outstanding stock of the firm.
() Reporting. Each firm before uti-
lizing this section for a fiscal year or part
thereof, in addition to complying with

this section, shall furnish to the Council
sufficlent financial data to support its
loss or low profit position. Such a firm
may increase prices under this section
after 30 days following the date of the
receipt of that financial data by the
Council unless, during that 30-day pe-
riod, the Council suspends or disapproves
that action or seeks additional informa-
tion. The Council may disspprove such
action for a firm whose profit margin is
at or above the average profit margin
of other firms engaged in the same
industry.

(h) After achieving allowabdble profit
margin. Within 45 days after the end of
a fiscal quarter in which a loss and low
profit firm which has Increased prices
pursuant to this section achieves its
base period profit margin or approaches
it within 01 percent at an annual rate,
use of this section terminates. There-
after the firm must conform to the price
rules of this part which would be appli-
cable to it if it had not been a loss and
low profit firm, except that it must con-
tinue to utilize the base period profit
margin it acquired pursuant to this sec-
tion in leu of. its own base period profit
margin.

§150.202 Low profit firms: Certain

service organizations.,

(a) Definition, For the' purposes of
this section, “low profit firm" means any
firm which, during its most recently
ended fiscal year, obtained at least 90
percent of its revenues from the furnish-
ing of services, and which—

(1) During its most recently ended fis-
cal year or during its alternative fiscal
year computed in accordance with para-
graph (b) of this section, had a profit
margin which was less than 1 percent; or

(2) Has estimated, and has prepared
supporting documentation that it will
have for its current fiscal year, a profit
margin of less than 1 percent.

(b) Base period low profit-alternative
fiscal year. A firm may compute an av-
erage fiscal year for use as an alternative
fiscal year for the purposes of paragraph
(a) of this section by combining and
dividing by two the net sales for any
two of that firm's base period years.

(¢) General rule. Notwithstanding any
other provision of this part, but subject
to paragraphs (d), (e) and (f) of this
section, a low profit firm may after Au-
gust 12, 1973 increase any of its prices

amount reasonably calculated to
a profit margin of not to ex-
percent by the end of the third
quarter following the fiscal quarter

fiscal year, and for as long as it con-
tinues is section as a basis for

graph, the word “owner” means an offi-
cer or employee who owns (or is consid-
ered to own within the meaning of section
318¢a) (1) of the Internal Revenue Code)
on any day of the fiscal year concerned,
more than 5 percent of the outstanding
stock of the firm.

(e) Reporting. Each firm before utiliz-
ing this section for a fiscal year or part
thereof, in addition to complying with
the reporting requirements of Subpart H
of this part, and before increasing any
price under this section, furnish to the
Council sufficient financial data to sup-
port its loss or low profit position. Such a
firm may increase prices under this sec-
tion after 30 days following the date of
the receipt of that financial data by the
Council unless, during that 30-day
period, the Council suspends or disap-
proves that action, or seeks additional
information.

(f) After achieving allowable profi!
margin. Within 45 days after the end
of a fiscal quarter In which a loss and low
profit firm which has increased prices
pursuant to this section achieves a profit
margin of 1 percent or approaches it
within .01 percent at an annual rate, use
of this section terminates. Thereafter the
firm must conform to the price rules of
this part which would be applicable to it
if it had not been & loss and low profi
firm, except that it must continue to uti-
lize the 1 percent profit margin it ac-
quired pursuant to this section in licu
of its own base period profit margin.

£ 151.203 Sea=onal patterns.

(a) General. Nothwithstanding =any
other provision of this part, prices which
normally fluctuate in distinct seasonal
patterns may be adjusted as prescribed
in this section.

(b) Distinet flucination. Prices mus!
show & large or otherwise distinct
fluctuation at & specific, identifiable
point in time. The distinct fluctuation
must be an established
taken place in each of the 3 years before
the date of the contemplated change. New
firms may determine their gualifications
from those generally p with re-
spect to firms similarly situated, selling or
leasing in the same marketing area. If
there are not similar firms in the immed!-
ate area, qualification may be established
by reference ot the nearest similar mar-
keting area.

FEDERAL REGISTER, VOL. 38, NO. 139—FRIDAY, JULY 20, 1973

that has ~



(¢) Time of price fluctuation, The
price fluctuation referred to in paragraph
(b) of this section may not take place at
o time other than the time at which that
fluctuation took place in the preceding
year unless the date of the price fiuctua-
tion is tied to a specific event such as a
previously planned introduction of new
models,

(d) Allowadble price. Subject to para-
graph (e) of this section, if the require-
ments of paragraphs (b) and (¢) of this
section are met, the maximum price
which may be charged by the person
concerned 1s the greater of the following:

(1) The base price determined under
Subpart F of this part;

(2) The price authorized pursuant to
the provisions of Subpart E or K of this
part; or

(3) The price charged by that firm
during the first 30 days of the period fol-
lowing the current seasonal price ad-
justment, or if the season was less than
30 days, during the period of that season.

For purposes of paragraph (a) of this
section, the price charged during that
30-day period, or the period of the season
if less than 30 days, is the weighted aver-
age of the prices charged on all trans-
actions during that period.

(e) Limitation. Notwithstanding para-
graph (d) of this section, a firm which
charges a price pursuant to this section,
may not exceed its base period profit
margin.

(1) Return to nonseasonal prices. Each
firm that increases a price under this
section shall decrease that price at the
same dfte or identifiable point in time as
the price was decreased in the previous
season. The price shall be decreased to
the allowable price for the applicable
season, pursuant to paragraph (d) of
this section.

§ 151204 Marketing cooperatives and
market risk-sharing transactions.

(a) Applicability. This section applies
to—

(1) Sales of products or services by a
marketing cooperative, as defined in par-
agraph (b) of this section, for its mem-
bers and for other persons; and

(2) Transactions for the sale of prod-
ucts or services by a seller to a buyer
in which the price is set in whole or in
substantial part by reference to the
buyer's proceeds from the later resale of
the product or service, or the sale by that
buyer of another product or service into
which the initial product or service is
processed or made,

(b} Definitions. For the purposes of
this section “marketing cooperative"
means a firm that is organized or oper-
ated on & cooperative basis for the pur-
pose of marketing the products or serv-
ices of its members and other persons,
and turning back to them the proceeds
of sales, less expenses, on the basis of
ecither the quantity or the value of the
products or services furnished by them,
or that does not make a profit on the
sales for its members, either

(1) Because the market price obtained
Is only enough to cover costs and ex-
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penses and payment for thelr products
or services, or

(2) Because a Iater additional pay-
ment adjusts the payment for this pur-
pose may be cash or other item of value
which qualifies as a “patronage divi-
dend"” under section 1388 of the Internal
Revenue Code of 1954 (26 USC 1388). A
firm is not disqualified from being a mar-
keting co-operative by conducting & por-
tion of its transactions with nonmem-
bers. Each transaction of the kind
described in paragraph (a)(2) of this
section is a8 “market risk-sharing trans-
action” and is considered to bind the
buyer and seller of that transaction to a
“market risk-sharing agreement”. The
price which 15 charged in a market risk-
sharing transaction Is a “market risk-
sharing price”. The total proceeds which
a firm receives from a marketing co-
operative for a product or service which
the cooperative markets for that firm is
also & “market risk-sharing price".

(c) General. A market risk-sharing
price, as defined in paragraph (b) of this
section, may not exceed the price au-
thorized to be charged under any other
provision of this part if the kind of prod-
uct or service and the kind of transaction
concerned are not exempt from the Eco-
nomic Stalilization Program under Sub-
part D of this part, If & market risk-
sharing price is exempt thereunder, and
if that price is one of the costs of another
product or service which is not exempt
thereunder, the manufacturer, service
organization, wholesaler, or retailer for
whom such a market risk-sharing price
is & cost may charge a price in excess
of the base price or the price authorized
pursuant to §150.76¢d), or Subpart K
of this part, for that other product or
service under the same conditions and
subject to the same restrictions as would
otherwise apply to that person under this
part, except that—

(1) If that firm is also a marketing co-
operative and charges a price pursuant
to this section, the ratio of its operat-
ing income to its net sales in the current
fiscal year may not exceed the ratio
which prevalled during the base period
(in computing this ratio the firm may
elect to reduce operating income by
patronage dividends in both the base
period and the current period): and

(2) The costs which are determined
by the market risk-sharing plan shall,
for the purposes of this part, be con-
sidered to be imputed allowable costs.

(d) I'mputed allowabdle costs. The im-
puted allowable cost shall be:

(1) Any price that is published or
otherwise documented as prevailing in
the trade and which the firm has cus-
tomarily used in establishing a payment
at the time of delivery of the product or
service, or in determining pool interest
in deliveries of the product or service:
or if none,

(2) The average documented price
paid by competitors for the same prod-
uct or service in transactions that are
not by the marketing co-operative or are
not market risk-sharing transactions in
the same marketing area, or, if no sig-
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nificant number of those transactions
are occurring in the same marketing
area, in the closest substantially similar
marketing area; or if none,

(3) The published price of the same
product or service under Federal Gov-
ernment support programs, State or
Federal marketing orders, commodity
market quotations, or Department of
Agricultural Market News Service Re-
ports, whichever is most commonly used
in the trade as an indicator of current
commercial market prices; or if none,

(4) The published price or average
documented price paid by competitors
for a related product or service that has
a similar price pattern in the same
marketing area, or In the closest sub-
stantially similar marketing area.

§ 151.205 Purchasing co-operatives,

(8) Applicability. This section applies
to sales of products or services by a
purchasing co-operative, as defined in
paragraph (b) of this section, to its
members and to other persons.

(b) Definitions. For the purposes of
this section “purchasing cooperative'
means a firm that is organized or op-
erated on a co-operative basis for the
purpose of purchasing or manufacturing
products or services for its members and
other persons at cost, plus expenses, or
that does not make a profit on sales to
its members, either because the initinl
price charged is only enough to cover
costs and expenses or because a later re-
fund reduces the net price to such an
amount, A refund for this purpose may
be cash or other item of value which
qualifies as a ‘“patronage dividend"
under section 1388 of the Internal Reve-
nue Code of 1954 (26 USC 1388). A firm
is not disqualified from being a purchas-
ing co-operative by conducting & por-
tion of its transactions with nonmembers.,

(¢) General, A purchasing co-operative
may charge any price for a8 product or
service it sells to its members or other
persons, except that a firm which prices
pursuant to this section, the ratio of its
operating income to its net sales in the
current fiscal year, may not exceed the
ratio that prevailed during the base
period (in computing this ratio the firm
may elect to reduce operating income
by patronage dividend in both the base
period and the current period).

(d) Ezxceptions. A purchasing cCo-0p-
erative that sells a product to its mem-
bers or other persons primarily for their
resale and not for their use or consump-
tion shall charge a price in accordance
with its allowable costs or gross margins
for the item’s merchandise category. In
computing its ratio or operating income
to net sales a purchasing co-operative
may not use the election authorized in
paragraph (¢) of this section for patron-
age dividends. The provisions of this
paragraph do not apply to a sale made
by n purchasing co-operative operating
under the Agricultural Marketing Act of
1929, as amended (12 U.S.C. 1141(§)), to
a member or other person of that co-
operative who is also a co-operative and
only reselis to its members or other per-
sons for their use or consumption.
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§ 150.206 Stabilization of particular in-
dustries and sectors.

{a) Whenever the Council finds it nec-
essary to achieve the goals of the Eco-
nomic Stablilization Program, it may issue
regulations providing for the stabiliza-
tion of prices in a particular industry,
sector of the economy or part thereof.

(b) The Council may order public
hearings with respect to the regulations
issued or to be issued pursuant to para-
graph (a) of this section if the Council
determines that public hearings would
aid in achieving the goals of the Eco-
nomic Stabilization Program.

Subpart K—Retailers and Wholesalers

§ 150.301 Purpose and scope.
(a) Except as provided In § 150.302,
this subpart prescribes mandatory con-
trols applicable to firms which engage in
retailers or wholesalers of crude petro-
leum or petroleum products to which

Subpart L of this part applies,

(b) To the extent this subpart may be
inconsistent with other provisions in this
part, the provisions in this subpart
govern.

§ 150302 Effective date of applicability
10 food retailers and wholesalers.

Until September 12, 1973, this subpart
does mot apply to those retallers or
wholesalers of meat or other food prod-
ucts who remain subject to Subpart M of
Part 130 or Subpart I of Part 140 of this
title until that time,

§ 150.303 Definitions.

As used in this subpart.

“Customer category” means a group of
related customers distinguished from
other customers because of customary
price differentials between those cus-
tomers and other customers, which is
treated as a single pricing unit, irrespec-
tive of the products they purchsase, for
the purposes of this subpart,

“Gross margin” means the ratio that
total revenues recelved less the cost of
goods sold bears to total revenues
received.

“Gross margin base period” means the
last fiscal year ending prior to Febru-
ary 5, 1973.

“Merchandise category” means a group
of related products which is treated as
a single pricing unit for the purposes of
‘this subpart.

“Pricing entity” means the lowest level
of organization within a firm at which
pricing decisions are made,

§ 150.304 General pricing rules.

(a) This section becomes effective
with respect to a price category I firm
or price category II firm to which this
subpart applies when the firm submits
the merchandike pricing plan required
by § 150.306(2) . It becomes effective with
respect to a price category III firm to
which this subpart applies when the
Firm completes the merchandise pricing
plan required by § 150.300.

(b) A firm to which this section has
become applicable may charge a price
for an item in excess of the base price of
that item only if—
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(1) The gross margin for that item's
merchandise category for any fiscal
quarter in which the increased price is
charged does not exceed the higher of—

(1) the gross margin realized for that
category during the corresponding fiscal
quarter of the gross margin base period;

or

(ii) the gross margin realized for that
category for the retailer's or wholesaler's
gross margin base period;

(2) The gross margin for that item's
merchandise category for any fiscal year
in which the increased price is charged
does not exceed the gross margin real-
ized for that category for the retaller's
or wholesaler's gross margin base period;
and

(3) The firm’s profit margin for any
fiscal year in which the increased price
is charged does not exceed its base period
profit margin.

§ 150.305 Establishment of merchandise

categorics.

(a) Except as otherwise provided in
this section a retailer or wholesaler shall
use the merchandise categories set forth
in Appendix A to this subpart.

(b) If & retailer or wholesaler sells
items which do not fall within any of
the categories listed in Appendix A, he
may form additional merchandise cate-
gories, each of which must include all

more than 10 percent of the firm's total
retail and wholesale sales for the imme-
dlately preceeding fiscal year.

§ 150.306 Merchandise pricing plmu.

retailers and wholesalers wi
revenues of $50 million or more.

(a) Each price category I firm and
each price category II firm to which this
subpart applies, shall prepare and sub-
mit to the Cost of Living Council a mer-
chandise pricing plan. The plan must
include—

(1) A description of the retailer’s or
wholesgler's internal organization as it
relates to pricing activities;

(2) A list of the retailer’s or wholesal-
er’'s pricing entities;

(3) A completed Form CLC
each pricing entity setting forth its mer-
chandise categories, the base period gross
margin for each category, and the gross
margin realized for each category during
each fiscal quarter of the gross margin
base period;

(4) A list of products and product
lines carried by the retailer or whole-
saler; and

(5) A description of the manner in
which the retailer or wholesaler makes
its pricing decisions.

(b) Within 60 days after it receives a
retafler’s or wholesaler's merchandise
pricing plan, the Council will review the
plan and (1) approve it or (2) take the
action provided for in § 150.307.

§ 150307 Inc
ing plans.

fa) If after reviewing a merchandise
pricing plan submitted pursuant to
§ 150.306, the Cost of Living Council de-
termines that the information submitted
is incomplete or inaccurate or that the
plan does not conform to the require-
ments of this subpart, it will notify the
submitting retajler or wholesaler of its
determination and the basis for that de-
termination. The retailer or wholesaler
shall, within the time prescribed by the
Council, submit to the Council such ad-
ditional data or information as the
Council may require or such modifica-
tions to its plan as may be necessary
to bring it into conformance with the re-
quirements of this subpart. Effective
upon receipt of the notice the retailer or
wholesaler may not implement #ny fur-
ther price increases until the Council
approves the plan or otherwise advises
the retailer or wholesaler,

(b) In addition, if the retailer or
wholesaler fails to submit the required
additional data, information, or modifi-
cations, within the time prescribed by
the Council or, if after submission
thereof, the Council determines that the
merchandise pricing plan still does not
conform to the requirements of this sub-
part, it may order the retailer or whole-
saler to reduce his prices to base prices
or such other level above base prices as
the Council may determine to be appro-
priate and to submit & new plan based
on new categories or pricing entities
specified by the Council.

§ 150.308 Approved plans.

(a) After the Cost of Living Council
approves a retaller’s or wholesaler's mer-
chandise pricing plan, the retailer or
wholesaler shall use the categories and
pricing entities specified in the approved
plan in monitoring its prices and filing
such reports as may be required by the
Council.

(b) A retailer or wholesaler mav
modify its approved merchandise pricing
plan only after the modification has been
approved by the Council,

§ 150.309 Merchandise pricing plans:
retailers and wholesalers with annus!
revenues of less than $50 million.

Each price category ITI firm to which
this subpart applies, shall prepare and
maintain at its principal place of busi-

lete and form.
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ness, & merchandise pricing plan. The
firm may group &ll of its retail or whole-
sale products into a single merchandise
category, in which case its merchandise
pricing plan need only consist of a com-
plcted Form CILC setting forth
the base period gross margin Informa-
tion for that single category. However,
if the firm elects to use more than one
category, its plan must include, to the
extent applicable, each of the items
specified in § 140.306(a) of this chapter
for plans required to be submitted to the
Cost of Living Council.
§150.310 Reporting.

(a) Each price category I firm and
each price category II firm to which this
subpart applies shall prepare and submit
to the Cost of Living Council within
45 days after the end of each fiscal quar-
ter a Form CLC ____ in the manner pre-
scribed by the Council.

(b) Each price category III firm to
which this subpart applies shall prepare
and submit to the Cost of Living Council
within 45 days after the end of each fiscal
year & Form CLC ..__ in the manner
prescribed by the Council.

§150.311 Repurification of a quarterly
violation.

(a) If a firm’s gross margin for a par-
ticular category for any fiscal quarter
other than the fourth fiscal quarter, ex-
ceeds the limitations prescribed in
§ 150.304(b) (1), the Cost of Living Coun-
cil will reduce any sanctions it may im-
pose for the violation to the extent that
the firm offset the overage in the suc-
ceeding fiscal quarter.

(b) If & firm’s gross margin for & par-
ticular category has not exceeded the
limitations prescribed in § 150.304(b) (1)
during any of the first three fiscal quar-
ters but exceeds those limits for the
fourth fiscal quarter, the Cost of Living
Council will not impose sanctions for the
violation if the gross margin for that
category for the fiscal year is within the
limitation prescribed in § 150.304(b) (2),

(¢) A firm is entitled to the quarterly
gross margin overage rellefl provided by
this section only once per category within
any fiscal year,

ArrENDiX A

MERCHANDISE CATEGORIES
APPLICABLE TO RETAILERS AND
WHOLESALYRS

DEPARTMENT STORES

Bedroom furniture

Boys' clothing and accessories
Bullding supplies

Cafeteria

Children’s shoes

China and crystal ware

Clocks and watches

Confections

Cosmetics and tollet articles
Dining furniture
Domestics—yard goods, linens, ete,
Eyeware

Giftware

114  Girls' clothing and nccessories
115 Hand tools

116  Hardware

117 Hobbles, crafta and educational mate-

18 Housewares—small appliances, kitchen-
ware, eto.

101
102
108
104
106
100
107
108
109
110
111

113
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Infants' ware

Jewelry

Lamps and other lighting fixtures
Lawn and garden

Living room furniture

Luggage

Major appliances

Men's accessories

Men's clothing

Men's Shoesa

Notions

Office supplios and equipment
Outdoor furniture

Paint

Photo

Power tools

Rugs, carpets and other floor coverings
Silver pieces and silverware

Sporting goods

Tires, batteries and accessories
Wallpaper and other wall coverings
Women's accessories

Women's clothing

Women's shoes .

DRUGSTORES

Apparel

Books, magazines, newspapers

Cafeteria/restaurant

Cards and stationery

Confections

Cosmetics and toilet articles

Drugs—prescription

Drugs—non-prescription

Housewares

Medical and dental equipment and sup-
plies

Notions

Photos

Tobacco products and related items
Toys and games

VARIETY STORES

Cafeteria

Children’s and infants' apparel and ac-
cessories

Confections

Cosmetics and tollet articles

Domestics

Furniture and lamps

Hardware

Housewares

Jewelry, clocks, watches and giftware

Luggage

Men's apparel and accessorles

Notions

Peots and pet supplies

Photo

Seasonal—summer

Seasonal—winter

Sporting goods

Stationery, office suppliés and greeting

Toys, games and hobbles
Women's apparel and accessories

FOOD OPERATIONS

Alcoholic beverages
Baked goods
Canned food items

!'tmn food

General mechandise, non-food
Grocery items other than canned
Health and beauty nids

Meat

Produce

Tobacco products and related items

HARDWARE STORES

Bullding materials—brick, sand, gravel,
cement, conorete, ete,
Bullding  supplies—windows,
scroens, fences, hardware, ete,
Housewares

doors,
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Lawn and garden supplies
Lumber

Paints, pum. supplies
Tools, b

Tools, power

FURNITURE

Accessories, non-furniture
Bedding, spreads, plllows
Bedroom furniture

Carpets and floor covering
Diningroom furniture

Drapery and fabric

Lamps

Occasional furniture

Summer, patio, casual furniture
Upholstered furniture

Subpart L—Petroleum and Petroleum
Products

504
505
506
507
508
701
702
703
704
705
706
707
08
700
710

§150.351 Purpose and scope.

(a) This part prescribes mandatory
controls applicable to the sale of crude
petroleum and certain petroleum prod-
ucts and leases by gasoline manufactur-
ers or resellers to gasoline retailers of
real property to be used in the retailing
of gasoline.

(b) To the extent this subpart may be
inconsistent with other provisions in this
part, the provisions in this subpart
govern.

§ 150.352 Definitions,

For the purposes of this subpart

“Actual markup’ means the difference
between a seller's January 10, 1873, sell-
ing price of a product (reflecting any ap-
plicable customary price differential)
and the seller’s cost of that product
which he sold on January 10, 1973, If the
seller made no sale of that product on
January 10, 1973, the selling price Is the
selling price of the product (reflecting
any applicable customary price differen-
tial) in the most recent sale before Jan-
uary 10, 1973.

“Base price" means the base pﬂee de-
termined pursuant to § 150.359, or in the
case of a new product, § 150.360. -

“Celling price” means the ceiling price
determined pursuant to § 150.358.

“Customary price differential” in-
cludes a price distinction based on a dis-
count, allowance, add-on, premium, and
an extra based on & difference in volume,
grade, quality, or location or type of pur-
chaser, or term or condition of sale or
delivery.

“Covered product” means a product
described in the 1972 edition, Standard
Industrial Classification Manual, Indus-
try Code 1311 (except natural gas), 1321,
or 2911,

“Domestic crude petroleum" means a
crude petroleum produced in any of the
several States, or the District of Colum-
bia or from the “outer continental shelf"
as defined in 43 USC 1331.

“Manufacturer” means a business en-
tity which produces or refines crude
petroleum, or refines liquid hydrocarbons
from oil and gas fleld gases, or recovers
liquefiled petroleum gases incident to
petroleum refining.

“Producer” means a business entity
which produces crude petroleum.

“Reseller” means a person who carries
on the trade or business of purchasing
gasoline, heating oil, or diesel fuel, and
without substantially changing its form,
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reselling it to other than ultimate con-
sumers or purchasing any other covered
product, and without substantially
changing its form, reselling it to other
resellers or to ultimate consumers.

“Retailer” means a person who carries
on the trade or business of purchasing
gasoline, heating ofl, or diesel fuel and
without substantially changing its form,
selling it to ultimate consumers.

§150.353 Ceiling price rule: Retail
sales.

(8) Applicability. This section applies
to each retail sale of diesel fuel grade No.
2-D as defined in American Soclety for
Testing and Materials (ASTM) D975-71,
heating oil grade no. 2 as defined in
American Soclety for Testing and Ma-
terials Designation (ASTM) D3986-71, or
m of the various grades of retail gaso-

(b) Rule. No retaller of gasoline, diesel
fuel or heating oil may charge a price for
that product which exceeds the ceiling
price of the product.

(¢) Posting. Each retaller of gasoline
shall post on each pump that he uses to
dispense gasoline, the ceiling price and
the minimum research octane rating (as
described in the American Society for
Testing Materials (ASTM) *
Specifications for Gasoline” (D439-70)
of the gasoline sold from that pump.

§ 150.354 Ceiling price rule: Crude
petroleum.

(a) Applicability. This section applies
to (1), except as provided In pamznph
(c) of this section, the first sale by a
producer of domestic crude petroleum,
and (2) the first sale by a royalty owner
of domestic crude petroleum accepted as
a royalty payment pursuant to the terms
of a lease between the royalty owner and
the producer of that domestic crude
pefroleum.

(b) Rule. (1) General, Except as pro-
vided in paragraph (b)(2) of this sec-
tion, no producer of domestic crude
petroleum and no royalty owner may
charge a price higher than the ceiling
price for that domestic crude petroleum.

(2) Special release rule. Notwithstand-
ing paragraph (b) (1) of this section, a
producer of new crude petroleum from a
property which he leases or owns may in
the month produced, or in any subse-
quent month, sell that new crude petro-
leum without respect to the ceiling price.
However, if the amount of crude petro-
leum produced in any month is less than
the base production control level for the
property for that month, any new crude
petroleum produced from that property
during any subsequent month may not
be sold pursuant to this subparagraph
until an amount of the new crude petro-
leum equal to the difference between the
amount of crude petroleum actually pro-
duced from that property during the
earlier month and the base production
control level for that property for the
earlier month has been sold at or below
its ceiling price.

(3) Released crude. If during a par-
ticular month, a producer produces from
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a property new crude petroleum which
could be sold at other than the celling
price pursuant to paragraph (b)(2) of
this section, he may sell without regard
to the ceiling price, an amount of the
base production control level crude petro-
leum for that month equal to the new
crude petroleum for that property for
that month. The maximum price that he
may charge for the crude petroleum
(other than new crude) in this case shall
be computed as follows:

Cyr
Pass "‘*('c‘u,‘;.")“’"""
Where:
Pasv=Madmum price that may be chaged for the
crude petroloumn (other than m cmdr)
purchased from the y (3/bbl
Py =(‘an lﬂmol the (l.’hbl)‘

Crpor=Base etlon control level for the proporty
(bbl 5).

Cr =Totsl smount of erude petroleum gm
from the property during the month (bbl's);

=Current free markel peies of the ;nr\lrulu
quality and grade of erude petrolemn ($/bbl).
Application of this formula may be

{llustrated by the following example:

Example: During September 1973, Firm X
produces 8,170 barrels of a single grade of
crude petroleum from a particular property.
During September 1072, 6,420 barrels of crude
pau'oleum were produced from the same

perty. The celling price for the September
!973 crudo petroleum is $4.10 per barrel, and
{ts free market prico (Le. the price X can get
on the market for the 1,750 barrels of new
crude) 1= $4.95 per barrel. The maximum price
that X may charge for the 6,420 barrels of
other than new crude (Le. 0id plus
release crude) produced in September 1873
is:

K_L7_0_l) (w’.-um)

Puar=$.104 J") ($.55)
FPaun=#l
Pran$i bl

(4) Definitions. For purposes of this
subparagraph

“Base production control level” for a
particular month means—

(1) For a particular property on which
the producer has leased production
rights, the total number of barrels of
domestic crude petroleum produced in
the same month of 1972 from that prop-
erty.

(1) For a particular property on which
the producer owns production rights, the
total number of barrels of domestic crude
petroleum produced in the same month
of 1972 from that property.

“New crude petroleum” means the
total number of barrels of domestic crude
petroleum produced from a leased or
owned property in a specific month less
the base production control level for that
property.

(¢) Exchange jor imporied crude
petroleum, Notwithstanding paragraph
(b) of this section, a producer of do-
mestic crude petroleum who negotiates
an exchange of domestic crude petroleum
for an equal amount of imported crude
petroleum to be refined by the producer
may, subject to prior approval by the
Cost of Living Council, price that do-
mestic crude petroleum at a price not to
exceed the price of the imported crude
petroleum with which it is exchanged.

P

P...-ﬂ.w+(
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§ 150.355 Price rule: Resellers,

(a) Applicability. This section applics
to each resale of a covered product, other
than a retall sale of a product which s
subject to § 150.353 and is purchased and
resold without substantial change in
form.

(b) Rule. No reseller of a product 1o
which this section applies may charge o
price in excess of the actual cost of the
particular inventory of product being re-
sold plus the actual markup the reselier
applied to that product on January 10,
1973, If a covered product, imported from
outside the several States and the Dis-
trict of Columbia is commingled with
other imported product or with the same
product produced In one of the several
States or the District of Columbia, any
increase in the cost of the imported
product incurred after May 15, 1973, may
be averaged into the cost of the product
with which it is commingled. However, (n
no case may the reseller's profit margin
exceed that which prevailed during its
base period.

§ 150.356 Price rule: Manufacturers.

(a) Applicability. This section applies
to each sale of a covered product by the
manufacturer of that product other
than—

(1) a retail sale which is subject to
§ 150.353;

(2) the first sale of domestic crude
petroleum which is subject to § 150.354;

(3) a resale which is subject (o
§ 150.355; or

(4) a sale of domestic crude petroleum
in exchange for an equal dollar value of
imported crude petroleum.

(b) Rule. Except as otherwise provided
in this subparagraph, a manufacturer
may not charge a price for a covered
product in excess of the base price of
that product until the proposed price
increase has been prenotified to the Cost
of Living Council using the prenotifica-
tion procedure specified in Subpart H
for price category I firms. A manufac-
turer may, without prenotifying the
Council adjust its prices to the extent the
adjustment reflects solely an increase In:

(1) The price actually paid for domes-
tic erude petroleum purchased and re-
fined by the manufacturer over the cell-
ing price of that domestic crude deter-
mined in accordance with §150.358(b);
or

(2) The price actually paid for im-
ported crude petroleum (other than
crude petroleum received through an
equal exchange to which §150.154 (©’
applies) refined by the manufacturer o!
for an imported covered product over the
cost of that crude petroleum or product
to that manufacturer on May 15, 1973

However, in no case may the manufac-
turer’s profit margin exceed that which
prevailed during its base period.

§ 150.357 Price rule: Leases.

(a) Applicability. This section applies

to each lease by a gasoline manufacturer

or reseller of a retail gasoline station
to & retailer of gasoline.
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(b) Rule. A gasoline manufacturer who
1eases real property to a gasoline retailer
{or use in retailing gasoline mayv not—

(1) increase, offer to increase, or give
notice of intent to increase the rent for
that real property to an amount in ex-
cess of the base rent established under
§150.359(b) ;

(2) increase the retaller’s obligation to
sell covered products to a level above
that which prevailed for that. retailer
during the month of May, 1973; or

(3) impose any operating requirements
on the retaller which would be incon-
sistent with the Economic Stabilization
Program such as increasing the retailer's
hours of operation or the volume of any
covered product which he must sell.

§150.358 Ceiling price determination.

(a) Retal diesel fuel, heating oil and
pasoline. The celling price of diesel fuel,
heating ofl, or gasoline for any particular
location at which it is sold is the actual
price pald by the seller for the product
sold at that location on August 12, 1973,
plus the actual markup applied by the
seller at that location on January 10,
1973 fo the cost of the same product.

(b) Domestic crude petroleum. The
celling price for a particular grade of
domestic erude petroleum in a particular
fleld is the highest posted price at 7:00
am., edt, May 15, 1973 for that grade
of crude petroleum at that field, or if
there are no posted prices in that field,
the related price for that grade of crude
petrolenm which s most similar in kind
and quality.

§150.359 Base price determination.

(a) Manufacturers, The base price of
a covered product being sold by the
manufacturer of that product is the
price the manufacturer charged for that
product (reflecting any applicable cus-
tomary price differential) on May 15,
1873, If the manufacturer made no sale
of the product on May 15, 1973, the base
price is the price he charged for that
product in the most recent sale before
that daté,

(b) Retail gasoline station rent, The
base rent with respect to a lease of real
property by a gasoline manufacturer or
reseller to a gasoline retailer for use in
the retailing of gasoline Is the rent
charged for that station for the month of
May, 1873.

§150.360 Base price—new product.

(a) The base price of a new product is:

(1) In the case of the first sale of
domestic crude petroleum, the current
free market price of that particular
quality and grade of crude petroleum;

(2) In the case of a covered product
(other than the first sale of domestic
crude petroleum) being offered by the
manufacturer of that product, the me-
dian price charged for the same or most
nearly comparable product (reflecting
any applicable customary price differen-
tals) on May 15, 1978, by other manu-
lacturers selling the same or most nearly
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comparable product in the same market-
ing area; and

(3) Inall other cases, the median price
currently being charged for the same or
most nearly comparable product (re-
flecting any applicable customary price
differentials) by other persons selling
the same or most nearly comparable
product in the same marketing area.

(b) Definitions. For purposes of this
section

“Median price” means the highest
price at which at least 50 percent of the
product was sold.

“New product” means a product which
the seller did not sell in the same or
substantially similar form in the one
year period Immediately preceding the
first date on which he offers it for sale
or for lease and if it is substantially dif-
ferent in purpose, function and quality
or technology or its use or service effects
a substantially different result from any
other property which the offering seller
currently sells or sold at any time during
the one year period immediately preced-
ing the first date on which he offers it
for sale.

§ 150.361 Price information and certi-
fication.

(a) Price information. Each seller of
covered products shall maintain records
of its base prices and ceiling prices and
shall make available upon request by a
customer, the base price or ceiling price
of any item being offered for sale to that
customer.

(b) Certification. Each seller of a
covered product subject to this subpart
shall upon request certify in the bill of
sale that the sale was made at a price
no higher than authorized by this
subpart.

§ 150.362 Reports and Recordkeeping.

(a) Reports. (1) Producers. Each pro-
ducer of domestic crude petroleum which
derives $50 million or more in annual
sales or revenues from sales subject to
§ 150.354 shall prepare and file with the
Cost of Living Council, quarterly reports
on prices, costs, profits, and production
levels on a form prescribed by the
Council.

(2) Manufacturers. Each manufac-
turer of covered products and each re-
tailer or reseller which derives $50 million
or more in annual sales or revenues from
the retailing or reselling of covered
products shall prepare and file with the
Cost of Living Council, monthly and
quarterly reports on price movements,
costs and other related information on
forms prescribed by the Council.

(b) Recordkeeping. Each retailer or
reseller of covered products which derives
less than $50 million but more than $1
million in annual sales of revenues from
the retailing or reselling of those prod-
ucts shall prepare and maintain at its
principal place of business, monthly and
quarterly reports on price movements,
costs and other related information on
forms prescribed by the Cost of Living
Council,
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Subpart M—Insurance
§ 150,401  Applicability.

This subpart applies to each insurance
rate increase to be placed into effect after
August 12, 1973, which would increase
the rate above the level in effect on that
date, whether or not the increase is ap-
proved by a regulatory agency.

§ 150.402 Definitions.

As used in this subpart—

“Covered earmed premium” means the
total premium volume earned for all lines
of insurance that are not exempt by
§ 150.53(b).

“Insurer” means a firm which by con-
tract or for a stipulated consideration
undertakes to compensate another for
loss on a specified subject and is (1) sub-
ject to the regulatory jurisdiction of a
State or the District of Columbia (in-
cluding a person engaged in providing
non-profit medical or hospital services
under such a regulatory jurisdiction) or
(2) undertaking to provide medical or
hospital services for a capitation fee.

“Prenotifier” means a health insurer
that had $50 million or more of total
covered earned premium or & property-
liability insurer that had $150 million or
more of total covered eamed premium
during the year preceding the effective
date of the rate increase it is proposing.

“Rate” means an amount to be
charged, charged or paid for insurance,
calculated in accordance with a rate
making practice or formula, or developed
under a classification system.

“Rafe increase” includes a restrittion
in coverage, an increase in a deductible
level, or any similar diminuation of in-
surance coverage without a correspond-
ing reduction in the rate.

“Rating bureau" means a person who
makes, files, or submits insurance rates

.applicable to, on behalf of, or advisory

for more than one insurer,

“State Regulatory Agency” means any
commission, board or other legal body
that has jurisdiction over rates or prac-
tices of insurers in a State or the District
of Columbia,

§ 150.403 Criteria.

() Each Insurance rate increase put
into effect by any insurer or rating bureau
(regardless of its total premium volume
earned) after August 12, 1973, which
would increase the rate above the level
in effect on that date must be consistent
with the following criteria:

(1) Factors that reflect experience in-
curred on all actual costs may be used in
the customary manner in the rate-mak-
ing process.

(2) Factors In the rate-making proc-
ess or In the actual determination of the
final premium that relate to or reflect
changes in claim frequency, occurrence
or utilization, changes in the classifica-
tion of risks under class plans already in
use or territory relativites, or similar
changed conditions of risk may be used
in accordance with customary practice
provided such factors are supported
statistically,
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(3) Factors in the rate-making process
reflecting or anticipating cost or price
increases (ie,, trend factors to the ex-
tent they reflect or project inflation) may

PROPOSED RULES

tribution to reserve, contingency reserve
or similar element where a profit, as
such, is not a part of the rate-making
process, shall be treated as the profit

be used subject to the following restric- provision.

tions:

(1) For any portion of the period of
projection through August 14, 1971, the
normal, full factors may be used, pro-
vided they are statistically supported by
the latest avallable data in accordance
with the insurer’s customary practice,

(if) For any portion of the period of
projection after August 14, 1971, through
November 13, 1971, a zero rate of inflg-
tion must be used.

(i) For any portion of the period of
projection after November 13, 1971, to
January 11, 1973, the inflationary trend
{actor may not exceed five-eighths (%)
of the factor otherwise justified at the
time of determining the rate increase.

(iv) For any portion of the period of
projection after January 11, 1973, to
August 12, 1973, the I.nnnt.lonary trend
factor may not exceed six-elghths (%) of
the factor otherwise justified at the time
of determining the rate increase.

(v) For any portion of the period of
projection after August 12, 1973, to the
end of the projection period, the infia-
tionary trend factor may not exceed
seven-eighths (%) of the factor other-
wise justified at the time of determining
the rate increase.

(vl) Notwithstanding subdivisions
(iif), (v), and (v) of this subparagraph,
if the annuanzed inflationary trend based
upon the latest available data is equal to
or less than five-eighths (35) of the an-
nualized inflationary trend based on ex-
perience and customary practices before
August 15, 1971, that factor based upon
the latest available data may be used for
the period of projection from Novem-

ber 14, 1971, to the end of the projection

period.

(4) Factors for claim settiement or
loss adjustment expenses, contingencies
which are separate, distinet and in addi-
tion to a profit factor, state taxes, ll-
censes and fees, and commissions payable
to licensed agents and brokers may be
loaded on a percentage of premium or
any other customary basis of actual in-
curred costs in accordance with custom-
ary practice. Any increases in the per-
centage loading for these expense items
must be justified.

(5) Factors for administrative ex-
penses other than those specified in
paragraph (a)(4) of this section when
loaded as a percentage of premium must
be limited to & maximum of a 5 percent
increase in the dollar amount represented
by the loading that was used in the prior
rate. If administrative expenses are
loaded on an actual cost basis, no increase
will be permitted unless statistically sup-
ported.

(6) Any profit portion of premium,
whether loaded as a percentage of premi-
um of a dollar amount per contract, must
be limited to a 2% percent increase in
the dollar amount represented by the
loading that was used In the prior rate.
For purposes of this section, any portion
of premium which is classified as a con-

(b) For the purpose of paragraph
(a)(3) of this section, the period of
projection covers the entire length of
time from the underlying experience base
to the future date to which loss or cost
levels are being adjusted, regardless of
how such period is customarily meas-
ured.

§ 150.404 Change in Rate Making For-

No insurer or rating bureau may
change a rule, rating formula, formula
use or application, data base, rate making
procedure or technique, or other element
in the rate making process unless:

(a) the change will result in an overall
premium level reduction;

(b) the change is necessitated by “no-
fault” legislation enacted in a particular
jurisdiction; or

(¢) written approval has been granted
by the Cost of Living Council.

§ 150,405 Prenotification.

(a) Each prenotifier, or rating bureau
acting for a prenotifier, shall file a writ-
ten notice with the Cost of Living Coun-
cil and the appropriate State regulatory
agency of each State to which the rate
increase is applicable (or the State of
domicile or delivery of the master policy
for experience rated or group contracts
applicable to a multi-State risk) of each
proposed rate Increase in excess of 5.0
percent which affects $1 million or more
of aggregate annualized premiums under
the existing rate. Any subsequent pro-
posed rate increase in the same calendar
year for the same class of purchaser shall
be prenotified regardiess of the size of
such rate increase. Each person submit-
ting a notice under this section shall
certify to the Cost of Living Council and
the State regulatory authority that the
proposed Increase conforms to §§ 150.403
and 150.404. The certification must be
signed by the chief executive officer of
the prenotifier or by an individual to
whom he has delegated that authority. A
copy of the delegation must be filed with
the Cost of Living Council.

(b) In any State in which rates are
established by a State regulatory agency,
that agency may submit a prenotification
and certify to the Cost of Living Coun-
cil that the rate increases are in compli-
ance with §3 150403 and 150.404. An
insurer using those State rates needs
only to notify the Cost of Living Council
and report quarterly that it is using those
rates without submitting sll of the sup-
porting data,

(c) Any increase in excess of 5.0 per-
cent which is to be effective In more than
25 Jjurisdictions may be prenotified
directly to the Cost of Living Council in
lieu of the procedure set forth in para-
graph (a) of this section.

§ 150,406  Certification by State Regula-
tory Agency.

A State regulatory agency may agree,

in writing, with the Cost of Living Coun-

cil {o certify that the rate increases of

or are not in com-
403 and 150.404. Each

to such agreement
with the Cost of Living Council shal
furnish its certification to the Counc
(with a copy to the insurer) within 29
days after it receives the prenotification,
A certification by an agency under this
paragraph is prima facle evidence that
the proposed rate Increase is or is not
in compliance with §§150.403 and
150.404.

§ 150.407 Self-Certification.

Whenever & prenotified, or & rating
bureau acting for a prenotifier, cannot
obtain a certification of a rate increase
from a State regulatory agency in ac-
cordance with § 150.406 because:

(a) The State concerned has not
agreed to furnish certifications under
that paragraph; or

(b) The State regulatory agency did

not act upon the filing within the period
required under that paragraph;
The prenotifier or rating bureau shall
immediately notify the Cost of Living
Council that it cannot obtain the cer-
tification and may request the Counci
to act upon the certification filed with
it under § 150.405.

§ 150;\408 Cost

LY

of Living Council

(a) With respect to any rate increase
certified by a State regulatory agency
under § 150.405(b) or § 150.406, or sell-
certified by a prenotifier or a rating
bureau acting for a prenotifier under
§ 150.407, the Cost of Living Council may,
within 30 days after the State regul:w:ry
agency receives the prenotification
one or more of the following actions:

(8 8) the insurer to furni
additional information regarding
increase.

(2) Delay the effective date of the in-
crease pending further Council action

(3) Suspend sll or part of the effect
of the Increase, pending further action
by the Cost of Living Council or by the
regulatory agency.

(4) Limit, refuse, rescind, reduce, or
modify the increase.

(b) If the Cost of Living Council does
not act upon a request under this para-
graph before the end of the thirtieth day
as described above, the increase may g0
into effect. However, in any case in which
that period would otherwise end on &
Saturday, Sunday, or Federal Holiday,
it will end at the close of the next suc-
ceeding workday. A prenotification to &
State regulatory agency which has been
certified as being not in compliance with
$% 150.403 and 150.404 may not be placed
into effect unless the written approval of
the Cost of Living Council has been
granted.

§ 150.409 Rates for replacement or o
vised insurance coverages.

The rate for a form of insurance cover-
age replacing or revising another form
of insurance coverage previously written
by the same insurer is subject to the
same requirements as an increase in the

'h
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rate for the previous insurance coverage
would have been subject.

£150.410 Insurance rates sabject to
T State laws,

Approval of an insurance rate increase
under this section does not authorize the
use of an insurance rate in contravention
of any applicable State law that is not
inconsistent with this section.

£ 150.411
rales.
The Cost of Living Council acting with
and through the appropriate State regu-
latory agency may require an insurer or
rating bureau acting for an insurer to
file with the appropriate State regulatory
agency the latest available rate review
for & particular class of business for
which rates have not been revised in the
last four quarters. The Head of the
State regulatory agency shall determine
whether the rate level filed is or is not
consistent with the goals of the Economic
Stabilization Program and shall so in-
form the Cost of Living Ccuncil.

§150.412 Reporting.

(a) Each health insurer that had $25
million or more of total covered earned
premium and each property-liability
insurer that had $50 million or more of
total covered earned premium during the
calendar year preceding any rate in-
crease shall file & quarterly report with
the Cost of Living Council with & copy
to the appropriate State regulatory
agency at the time it normally releases
its quarterly reports, but in any event
not later than 45 days after the end of
the quarter, of each rate increase effected
during the first quarter of the year end-
ing the preceding quarter that affected
$250,000 or more of aggregated annual-
ized premiums under the pre-existing
rate. However, with respect to a rate
Increase that has been prenotified the
report need not include the supporting
data required by § 150.414, but must list
the rate increase, the name of the pre-
notifier or rating burcau, date of pre-
notification, line of insurance, State or
States affected, and aggregate annual-
ized premium affected. In addition, each
report shall also include the latest avail-
able premium and claims or loss expe-
rience in the latest available rate level
format for those lines of business or
classes of coverage with an annualized
premium volume of $1 milllon or more
for which rates were not revised during
the last four quarters,

(b) Each health insurer which had
$25 million or more of total covered
earned premium during the calendar
year preceding any rate increase shall
file with the Cost of Living Council a
monthly notice not more than 30 days
after the end of the month of all rate
level increases and decreases effected
during that month that affected $250,000
or more of aggregate annualized premi-
ums. This notice need not contain the
data required under §150.414, but should
include a specification of the type of
health insurance coverage, premium vol-
ume affected, average percentage change
and dollar effect of that change. At the

Investigation and review of
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option of the health insurer such notice
may also include information on those
contracts with anniversary dates during
that month for which no change in rate
level was made.

§ 150.413 Federal
Benefits Law.

The Cost of Living Council designates
the U.S. Civil Service Commission to act
as certifying agent for contracts of in-
surers under the Federal Employees
Health Benefits Law. Each prenotifier
that proposes to increase a rate under
such a contract shall file notice thereof
with the Cost of Living Council and the
Civll Service Commission. Each other
insurer that proposes to increase a rate
under such a contract shall file notice
thereof with the Civil Service Commis-~
sion. The Civil Service Commission shall,
with respect to each proposed increase,
certify to the Cost of Living Council that
the increase Is or is not in compliance
with $150.403 and that certification is
prima facie evidence of compliance or
noncompliance. A rate certified by the
Civil Service Commission as being in
compliance may go into effect on any
date, specified by that Commission, that
is at least 10 days after the date of the
certification, and at least 30 days after
the date of the prenotification.

§ 150.414 Data requirements,

Each prenotification filed under
§150.405 and each quarterly report made
under §150.112 shall include:

(a) The specifications of the cover-
ages to which the rate increase is ap-
plicable and of the person or persons by
which the rate is to be used;

(b) The average percentage increase
by line of coverage and by State;

(¢) The annualized inflationary trend
factor or factors used with specification
of the applicability of the factors if more
than one are involved, including pre-
Phase I, Phase I, Phase II, Phase IIT
and Phase IV applicability separately;
and

(d) Any other data specified by the
Cost of Living Council on a form to be
prescribed by the Council

§ 150,415 Monitoring by health insurers,

Each health insurer is authorized and
encouraged to monitor and report to
health care providers (both institutional
and noninstitutional) any price in-
creases by those providers that involved
significant deviation from the provisions
of this part that apply to those providers
and any increases in use of services or
benefits that significantly exceeds its
experience with that provider. Upon the
receipt of such a report, the provider
and the insurer shall make a good faith
effort to determine whether any viola-
tion of this part has occurred and to take
any steps to remedy such violation,

Subpart P—Mass Transportation Systems
§ 150.551 Purpose and Scope.

This Subpart prescribes mandatory
controls applicable to a firm which oper-
ates or controls & mass transportation

system, the fares of which are not other-
wise regulated.

Employees Health
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§ 150.552 Definition.

As used in this Subpart—

“Mass transportation system” means a
public benefit corporation, with annual
sales or revenues In excess of $10 million,
which is charged by law or contract with
the responsibility of operating & mass
transportation facility or facilities which:

(a). Serves a Standard Metropolitan
Statistical Area (SMSA) ; and

(b) Constitutes the sole or a principal
means of public transporation for that
area.

A facility or facilities includes a rapid
rail transit, subway, elevated, bus system
but does not include school buses or
other conveyances used for sight-seeing
or chartered for private use,

§ 150,553 General rule.

A public benefit corporation (within
the meaning of Section 215 of the Eco-
nomic Stabilization Act Amendments of
1971 (Public Law 92-210)), charged by
law or contract with the responsibility to
operate a mass transportation facility or
facilities, the fares of which are not
otherwise regulated, may not charge a
price above base price until the proposed
price increase has been prenotified to the
Cost of Living Council using the prenoti-
fication procedure specified in Subpart H
for price category I firms.

2. Amend Part 130 in Subpart B by
adding a new § 130,26 to read as follows:

§ 130.26 Imposition of prenotification
requirement.

(a) General, Subject to the provisions
of this section, the Council may require,
with respect to a proposed or scheduled
pay adjustment applicable to or affecting
& specific firm or appropriate employee
unit, that such pay adjustment shall not
be put into effect until 30 days after pre-
notification of such pay adjustment has
been received by the Council.

(b) Applicability. Prenotification pur-
suant to the provisions of paragraph (a)
of this section may be required if the
Council has reason to believe that—

(1) A proposed or scheduled pay ad-
justment, whether pursuant to a collec-
tive bargaining agreement or pay prac-
tice, may be in excess of the general
r‘gg xa;:;nd salary standard set forth in

(2) Such pay adjustment, if put Into
effect, may unduly influence the collec-
tive bargaining process in a destabilizing
manner or may affect pay adjustments
applicable to or affecting other firms or
appropriate employee units; and

(3) Such pay adjustment appears to
be unreasonably inconsistent with the
standards and goals of the Economic
Stabilization Program.

(¢) Control year. A prenotification
submitted pursuant to the provisions of
paragraph (a) of this section shall in-
clude all pay adjustments put into effect,
scheduled, or proposed to be put into
effect with respect to the applicable
control year, determined pursuant to
§ 201.52 of this title.

(d) Service. An employer submitting a
prenotification under the provisions of
paragraph (a) of this section shall at the
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same time serve a copy of each such sub-
mission on the collective bargaining
agent, if any, for the affected employee
unit.

(@) Receipt by Council. A prenotifica~
tion submitted pursuant to the provi-
sions of paragraph (a) of this section
shall be addressed to Office of Wage Sta-
bilization, Cost of Living Council, Wash-
ington, D.C. 20508. Such prenotification
shall not be considered submitted until
actually received at such address.

(f) Content of prenotification—(1)
General. A prenotification submitted
pursuant to the provisions of this section
shall be submitted by the employer on
the Council’s Form PB-3, pursuant to
fnstructions issued by the Council. In
addition, such prenotification shall in-
clude the supplemental information de-
scribed in paragraph (1) (2) of this
section. The Council may, under the cir-
cumstances of a specific case, walve one
or more of the foregoing requirements
in whole or in part, or may require the
submission of additional information.

(2) Supplemental information—(1)
Narrative description of all changes with
potential economic impact—(a) Wages,
salaries and benefits. Specify both the
old and new wage and salary and benefit
levels, as well as the extent of such
changes within the following categories:

(1) Straight-time Thourly rates.
Straight-time hourly rates, including,
but not limited to:

(i) Pattern of base pay increase, e.g.,
merit increases on a variable timing
basis; across the board occupational dif-
ferences, etc. Describe increases in terms
of percent and cents per hour increases;

(i) Basis of cost of living adjust-
ments, limitations on adjustments, for«
mula for adjustments, and total as well
gs time-weighted estimates of these
adjustments;

(ifi) Individual occupational rate
changes resulting from consideration of
factors such as rate inequities, job evalu-
ation plan changes, skill or craft rate
adjustments, ete.;

(i) Changes affecting rates of pay or
costs under production incentive pro-

(p) Progression program increase
changes such as accelerated step changes
or accelerated automatic changes be-
tween job levels, etc,; and

(vi) Reduction in scheduled hours
worked which affects the base rate.

(2) Included benefits. Included bene-
fits (with changes expressed in cents per
hour), including, but not limited to:

PROPOSED RULES

(1) Premium pay for overtime, shift
work, weekend and holiday work, special
schedules -

. m‘o

(ii) Vacation and holiday provisions
such as eligibility requirements, compen-
sation provided, amounts of time off pro-
vided, etc.;

(iii) Pay for time off such as sick
le;ve. bereavement, military, jury duty,
ete.;

(iv) Severance pay, supplemental un-
employment benefit plans, or other pay
for terminated employees, etc.;

(v) Pay-as-you-go pension plans;

(vi) Pald rest, wash-up and meal
time; and

(vil) Major subsidized training and
educational programs.

(3) Qualified benefits. Qualified bene-
fits, including, but not limited to:

(i) Pension plan eligibflity require-
ments, benefit level, vesting provisions,
survivor benefits, contributory rates, ete.;

(i) Health insurance eligibility re-
quirements, dependent coverage, type
aa:d level of benefits, contributory rates,
ete.;

(#i) Life insurance eligibility require-
ments, type and levels of Lenefits, con-
tributory rates, ete.;

(iv) Disability insurance eligibility re-
quirements, type, level and duration of
benefits, contributory rates, etc.;
tm(:) Sickness and accident benefits;

(vl) Changes in other qualified bene-
fit plans such as employee savings plans,
ete

(4) Other changes. Other changes
with potential significant economic im-
pact, including, but not limited to:

(i) Occupational lines of demarcation;

(if) Crew size;

(i) Apprentice-journeyman ratios;

(fp) Temporary assignment rules;

(v) Overtime scheduling require-
ments; ‘

(vi) Other work rule or pay practice
changes; and

(vif) Geographic adjustments or
allowances.

Diflerential treatment. Where
specific employee groups within an ap-
propriate employee unit are treated dif-
ferentially, this should be noted ::’d

group treated differently. An employee

group is a sub-group of an appropriate
emplovee unit and may be determined by
skill, occupation, Job grade or level, geo-
graphic location, or organization, etc.

(il) Information on changes in poy
rates—

(a) For represented employees not
covered by an established merit pay plan,
submit a copy of the collective bargain-
ing agreement covering the changes in
pay rates, and a copy of the prior suc-
ceeded agreement, if any.

(b) For non-represented employecs
not covered by an established merit pay
plan, submit appropriate documentation
lnel;:u of a collective bargaining agree-
ment.

(¢) For employees covered by an e:-
tablished merit pay plan, submit a de-
scription of the plans, practices and
controls used to govern wage and salary
increases.

(d) For purposes of (a) and (b) of this
subdivision, include sufficient informea-
tion to describe any change In rates of
pay except that where rate information
is treated as confidential and regarded as
proprietary, data which reflect the aver-
age changes in pay may be submitted.

(e) If pay adjustments are to be made
differentially across groups, submit addi-
tional information Indicating the
amounts and reason for such expendi-
tures and expressing amounts in both
cents per hour and percentages.

3. Amend Part 130 in Subpart D by
adding a new paragraph (d) to Section
130.34 to rend as follows:

8§ 130.34 Certnin pay adjustments.

(d) Pay adjustments in the lumber
industry—<(1) General. Pay adjustments
affecting employees engaged on a regular
and continuing basis In the operation of
an establishment in the 1 umber industry.

(2) Definition. For purposes of this
paragraph, the term “establishment in
the lumber industry” means an estab-
lishment classified in the Standard In-
dustrial Classification Manual, 1972 edi-
tion, under Industrial Code 2411 (Log-
ging Camps and Logging Contractors);
2421 (Sawmills and Planing Mills, Gen-
eral); 2426 (Hardwood Dimension and
Flooring Mills) ; 2429 (Special Product
Sawmills) ; 2435 (Hardwood Veneer and
Plywood) ; 2436 (Softwood Veneer and
Plywood) ; 2439 (Structural Wood Mem-
bers, Not Elsewhere Classified) ; or 2492
(Particleboard).

[FR Doc.73-15027 Piled 7-10-73;4:30 pm|

FEDERAL REGISTER, VOL. 38, NO. 139—FRIDAY, JULY 20, 1973










|

federal register

FRIDAY, JULY 20, 1973
WASHINGTON, D.C.

Volume 38 ® Number 139

PART IlI

OFFICE OF
MANAGEMENT
AND BUDGET

REPORT UNDER FEDERAL
IMPOUNDMENT AND
INFORMATION ACT




19582

OFFICE OF MANAGEMENT AND
BUDGET

REPORT UNDER FEDERAL IMPOUND-
MENT AND INFORMATION ACT

Juory 13, 1973.

Honorable Spiro T. Agnew,
President of the Senate,
Washington, D.C. 20510.

Dear Mg. PresipeNT: The enclosed re-
port is submitted pursuant to the Fed-
eral Impoundment and Information Act,
as amended. In accordance with that Act,
the report is being transmitted to the
Congress and to the Comptroller Gen-
eral of the United States, and will be
published in the FEpErAL REGISTER.

Sincerely,
Roy L. Asn,
Director,

BUDnGETARY RESERVES AS OoF JUNE 30, 1973

Introduction. The Director of the Office
of Management and Budget, under au-
thority delegated by the President, is
required to apportion funds provided by
the Congress. The apportionments are
required under the Antideficiency Act
(31 US.C. 665) and generally are for the
current fiscal year. Under the law, such
apportionments limit the amounts which
may be obligated during specific periods.

The Antideficlency Act authorizes the
withholding of funds from apportion-
ment to provide for contingencies; or to
effect savings made possible by or
through changes in requirements, greater
efficiency of operations, or other develop-
ments subsequent to the date on which
the funds were made avallable. There are
also occasions when specific provisions
of law provide that the funds should be
available for use over periods longer than
one year; In such cases, they generally
are not fully apportioned in the current
year, and the unapportioned part is with-
held, to be released later for use in the
next year or years. Thus, some amounts
are withheld from apportionment, either
temporarily or for longer periods. In
these cases, the funds not apportioned
are said to be held or placed “in re-
serve.” This practice is one of long stand-
ing and has been exercised by all recent
administrations as stcu.stomary part of

financial management.

On occasion the Congress has explicitly
required that an amount be placed in
reserve pending an administrative deter-
mination of need (e.g., the 1973 Agricul-
ture-Environmental and Consumer Pro-
tection Appropriation Act—Public Law
92-399). Most reserves, however, are es-
tablished upon the Initiative of the Exec-
utive Branch based on an operational
knowledge of the status of the specific
projects or activities. For example, when
the required amount of work can be ac-
complished at less cost than had been
anticipated when the appropriation was
made, a reserve assures that savings can
be realized and, if appropriate, returned
to the Treasury, In other cases, specific
apportionments sometimes await (1) de-
velopment by the affected agencies of
approved plans and specifications, (2)

NOTICES

completion of studies for the effective
use of the funds. including necessary
coordination with the other Federal and
non-Federal parties that might be in-
volved, (3) establishment of a necessary
organization and designation of account-
able officers to manage the programs, or
(4) the arrival of certain contingencies
under which the funds must by statute
be made avallable (e.g. certain direct
Federal credit aids when private sector
loans are not avallable).

From time to time addition reserves
are established for such reasons as the
necessity to conform to the require-
ments of other laws. An example is the
executive’s responsibility to stay within
the statutory limitation on the out-
standing public debt.

Since the report as of April 14, 1973,
the total of reserves has been reduced
by over $700 million. Of the total re-
leased, over 80 percent was in response
to the development or completion by the
responsible agencies of approved plans,
designs, and specifications, to the effect
of court actions, disasters, and con-
tingencies. The remainder was applied
to costs of pay raises or resulted from
re-estimates of obligations, balances,
and receipts. In addition to the over
$700 million released for use prior to the
end of fiscal year 1973, approximately
$2.4 billion held in reserve during fiscal
year 1973 has subsequently been re-
leased and made available for obligation
lnmnscal year 1974, which began July 1,
1973.

The total of reserves as of June 30,
1973 is 3.1% of the total estimated
budget outlays for fiscal year 1973. The
comparable percentage at the end of
fiscal years 1959 through 1961 ranged
from 7.5% to 8.7%. At the end of fiscal
year 1967, it stood at 6.7%. At the end of
1972, it was 4.6%. But a range in the
neigborhood of 6% has been normal over
most of the last decade.

Report required by law. This report is
submitted in fulfillment of the require-
ments of the “Federal Impoundment
and Information Act,” as amended,
which provides for a report of “impound-
ments,” and certain other information
pertaining thereto. This report lists the
budgetary reserves which were in effect
as of June 30, 1973.

The Antideficiency Act requires that
all apportionments be reviewed at least
quarterly, and that reapportionments be
made or reserves be established modi-
fied, or released as may be necessary to
further the effective use of the funds
concerned. Thus, in answer to item
Number 5 of the Federal Impoundment
and Information Act, the period of time
during which funds are to be in reserve
is dependent In all cases upon the results
of such later review.

The remainder of this report lists, by
agency, all accounts for which some
funds are reserved. An asterisk (*)
identifies those accounts added to the
listing since the last report (le., such
accounts contained no reserves on
April 14, 1973). Reserve entries which
have been superseded (i.e., increased, de-

creased, or elimiated) since January 29,
1973, by a subsequent apportionment ac-
tion and are no longer in effect appear
in parenetheses. Entries not In paren-
theses indicate the most current appor-
tionment and reserve action. The
listing:

(a) Presents the amount currently ap-
portioned for the fiscal year 1973;

(b) Presents the amount in reserve as
of June 30, 1973;

(c) States whether the amount re-
served will be legally avallable for obll-
gation in fiscal year 1974;

(d) Indicates the date of the reserve
action and the effective date of the cur-
rent reserve;

(e) Presents a code which relates o
the reason for the current reserve action
without necessarily exhausting all pos-
gible reasons.

(f) Presents a code which Indlcates
the estimated fiscal, economic, and
budgetary impact of the current reserve.

Codes used in the remainder of this
report relating to the reasons for and
estimated fiscal, economic, and budg-
etary impact of the reserve actions are
described on the following pages. In
some cases, the standard explanations
given have been modified slightly from
those used in previous reports. Such
modifications have been made for the
sake of clarity. The codes and footnotes
listed for each entry relate to conditions
which were in effect as »f the date of the
reserve action.

REASON FOR RESERVE ACTION

Code

1 “To provide for contingencies” (3!
USC 665(¢) (2)).

2 "“To effect savings whenever savings
are made possible by or through
changes In requirements, greater
effictency of operations, or other
developments subsequent to the date
on which such (funds were) made
avaflable” (31 USC 655(e) (2)).

3 To reduce the amount of or to avold
requesting a deficlency or supple-
mental appropriation in cases of
appropriations avallable for obliga-
tion for only the current year (3l
USC 665(¢) (1)), This explanation
includes amount anticipated to be
used to absorb or partially absord
the costs of recent pay ralses grant

t to law.

4 “To achieve the most effective and
economical use” of funds available
for periods beyond the current fiscal
year (31 USC 665(c)(1)). This ex-
planation includes reserves estab-
lished to carry out the Congressiona!
intent that funds provided for pe-
riods greater than one year should
be so apportioned that they will be
available for the future periods.

5 Temporary deferral pending the es-
tablishment of administrative ma-
chinery (not yet in place) or the ob-
taining of sufficient information (not
yet available) properly to apportion
the funds and to insure that the
funds will be used in * the most effec-
tive and economical” manner (31
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Code
USC 6657¢c) (1)), This explanation
includes reserves for which appor-
tionment awaits the development by
the agency of approved plans, de-
signs, specifications,

& The President's constitutional duty to
“take care that the laws be faith-
fully executed"” (U.S. Constitution,
Article II, Section 3) :

sa—Obligation at this time of amount in

reserve is likely to contravene law
regarding the environment; or the
amount in reserve is being held
pending further study to evaluate
the environmental impact of the
affected projects (activities) as re-
quired by law.

fh—Existing tax laws and the statutory

limitation on the national debt are
not expected to provide sufficient
funds in the current and ensuing
fiscal years to cover the total of
all outlays in these years contem-
plated by the individual acts of
Congress.

NOTICES

Code

Bc—Action taken consistent with the
President’s responsibility to help
maintain economic stability with-
out undue price and cost Increases,

6d—Amount apportioned reflects the
level of obligations implicity ap-
proved by the Congress in its re-
view of and action on the appro-
priation required to liquidate obli-
gations under existing contract
authority.

6e—Other, See footnote for each item so
coded.

7 The President's constitutional au-
thority and responsibility as Com-
mander in Chief (U.S, Constitution,
Article 11, Section 2).

8 The President’s constitutional author-
ity and responsibility for the conduct
of forelgn affairs (U.S. Constitution,
Article II, Section 2) .

9. Other. See footnote for each item so
coded.

10. Not applicable or no reason required.
(In most cases where a previous re-

19583
Code
serve has been apportioned in its
entirety,)

ESTIMATED FiscaL, EcoNoMmic, AND
BUDGETARY EFFECT

I. Same effect as set forth in the most
recently submitted budget document, of
which this item is an integral part.

II. The change from the previous re-
serve is expected to contract the budget-
ary impact of this program and con-
tribute to the reduction of inflationary
pressures.

III. The release or reduction of the
previous reserve will facilitate use and
expenditure of the available funds con-
sistent with current program needs and
economie conditions in the area affected.

IV. Other. See footnote for each item
50 coded,

V. Not applicable or no explanation
required. (In most cases where a previ-
ous reserve has been apportioned in its
entirety.)
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SUMMARY OF BUDGETARY RESERVES

(Dollars in millions)

bgency v

Executive Office of the President...ccccccsccccns
Punds Appropriated to the President.....cecevvees
Department Of AQriculture. . .ccccccccnceccsnsesanas
Department Of COMMEICEe.cvrccsvencnsssnssssssnnnnn

Department of Defense--Military...ccicecevecsccces .

Department Of Defense-~Civil.iccccccccrcnncvsnnnne
Department of Health, Bducation, and Welfare.....
Department of Housing and Urban Development......
Department Of the INterior...ccvcecsccsccssncsane
Department Of JuStiCe.ccesnrvscasnsncnscssnvennne

General Services AMministration..c.ccccsccscsnnse
National Aeronautics and Space Administration....
Veterans AMdministration..ccccceccccccncncvnncanes
Other Independent Agencies:
National Science Poundation. cccccesvccssnncsnse
Small Business Administration..cccsccccsavacens
All Other iceveessssscsssnssnanssnsssnsnscnnsnns

TOtAluvurnvnncsnssnsncsssnssannnssnnssnnnn

*Less than $500 thousand.

As of
June 30, 1973
Amount as Amount as Amount as
of Jan. 29, of Apr. 14, of June 30,

1973 1973 1973
3 3 2

127 126 126
1,897 1,483 1,316
181 178 180
1,699 1,716 1,618
118 93 33
35 38 21
529 510 860
482 580 878
36 36 36

6 s 6
2,937 2,928 2,885
28 28 R
316 316 118

2 2 -

261 261 262
33 30 2

n 69 88

62 62 62

51 s 50
—2 —22 =i
8,723 8,456 7,732

As of

BUDGETARY RESERVES

(Dollars in thousands)

Amounts in parenthesis () indicate actions superseded by later apportionment actions.
An asterisk * indicates an account added to the list since the last report.

Available Date of
reserve

action

($2,230) ($320) No 17127713
(2,265) (285) Mo 2721713
2,550 2 s RA 6/01/73

Bffective
date of
E2gQrve

Salaries and Expenses

1/12/73
2721773
6701773

Reason
for reserve
action

council on _Intexnational Economic Policy: Salaries and Expenses

(300) (700) No 1W2e/72
(800) {200) No 72773
1,000 Wty NA 6/21/73

11/28/72
ZN/13
6721773

Mational Security Council: Salaries and Expenses

(2.637) (125) no 8708772
50 No 3730773

.

8708772
3730773
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2
Reason ‘ Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount _ Amount in beyond reserve date of action budgetary effect
apportioned reserve EX 19737 action reseive fsee code) f{see code)
Special Actiop Office for Drug Abuse Prevention: Salaries and Expenses
6,315 2,027 Yes 8/721v/172 8s72v72 8.5 I
Applachian Regional Development Programs
350,263 65,000 Yes 722772 wav2 5,6c 4
Agency for Internatjonal Development: Prototype Desalting plant
oo 2 72 20,000 Yes 801772 wow2 5 I
The Inter-American Poundation: Inter-American Poundation
(8,000) (81,628) Yes wviri2 w7owi2 4,6e I
5,000 40,652 Yes 2713 3712773 s b 4
e GRfice of ‘the SecTetARY: Office of the Secretary
(11,312 (583) No V26713 /726773 6b I
11,428 872 No 709773 709/713 6b I
Office of the Inspector General: Office of the Inspector General
(18,77%) (a50) No /26773 1726773 6b b §
18,975 250 No 8703773 8703773 6b g -
3
Reason Estimated fis-
Avajilable Date of Effective for reserve cal, economic, &
“~Amount Amount in beyond reserve date of action budgetary effect
apportioned reserve FY 19732 action regerve {see code)

Office of the General Counsel: Office of the General Counsel

(6,913) (RE) No 1726773 /26773 &b 1
6,926 - WA 8/03/73 8703773 10 v
Office of Management Services: Office of Management Services
(5.538) (6) Ro /26773 /26773 6b I
5,500 - NA 8/03/73 8/03/73 10 v
Agricultural Research Segxvice: Agricultural Research Service
(200, 802) (8,368) No 1/26/13 1726773 6b I
201,518 8,088 No 5/09/73 S5/09/73 6b I
Construction
(3,598) (1,720) Yes 1/26/173 1/26/13 8,6b 1
3,798 1,520 Yes 6/29/13 6729773 8,6b I
Animal and Plant Bealth Inspection Service: Animal and Plant Health Inspection Service
(323,810) (2.055) ¥o 1729713 1729773 1,5,6b,6e 1
(328, 738) (738) No 3721773 /21773 1,5,6b,6e 3/ 1
(230,259) (713) No 9/25/73 8/25/73 1.5.6e 3/ I
330,289 683 ¥o 6705773 6705/73 6,60 I/ X
Cooperative State Research Service: Cooperative State Research Service
(88, 388) (3,530) No 1/26/73 /26773 6b,5,6e 3/ 1
(91,748) (1,530) ta 3/08/73 3708773 5,6b X
90,401 1,500 No 9703773 8/03/73 6b bt
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Reason Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond reserve date of action budgetary effect
apportioned reserve EY 19737 action fesexve {see _code) {see code)
Extension Service: Extension Service
(190,827) (5,053) No 1726773 1726713 5,6b,66 37/ I
(192,528) (3,053) No 3719773 719713 5,6b I
192,881 3,000 ¥o /12773 a/12/13 6b 1
National Agricultural Libragy: National Agricultural Library
(8,808) . (&) No /26713 V26773 6b 1
8,016 - NA a/12/73 8712773 10 v
statistical Reporting Service: Statistical Reporting Service
(25,062) (267) No 1726773 1726713 6b I
25,300 9 No 8/09/73 8/09/73 6b I
Boonomic Research Service: Economic Research Service
(18,689) (337 Bo 1726773 26773 6b 1
19,002 24 No /12773 a712/13 6b X
commodjty Exchange Authority: Commodity Exchange Authority
2,894 12 Mo /26773 V26773 6b 1
packers and Stockvards Administration: FPackers and Stockyards Administration
(8,0186) (3 Ho 1/26/73 17267173 &b 1
8,057 -- NA /03773 8703773 10 v
o
Reason Estimated fis-
Available Date of Effective for reserve cal, economic, ©
Amount Amount in beyond resexve date of action budgetary effect

apportioned reserve == EY 19732 2 action gpesexve = (see code)

Farmers Cooperative Service: Farmers Cooperative Service

{2,060) (115 No 26/73 a3 6b I
2,075 100 No 8703773 8/03/773 6b I
Poreign Agricultural Sexvice: Foreign Agricultural Service
(28,932) () »o \ivakl wvaesi3 6b I
29,0489 o—— . NA 8703773 8/03773 10 v

Salaries and Expenses, Special Foreign Currency Program

1,000 2,260 Yes V26/73 /26713 L I
Agricultural Stabilization and Conpervation Service: Rural Envircomental Assistance
15,000 210,500 Yeos WwV26/73 17267713 6b 4
Water Bank Act Program

8,489 11,39 Yes W26/73 WVae/13 6b I

Emergency Conservation Measures

(20,000) (3.670) Yes 12730772 12730772 1 X
23,801 o RA a/719/73 a/19/73 10 v
Rural development service

(398) (6) Bo 1726773 1726773 6b 1
397 3 No 871773 1713 6b I
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3
Reason Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond reserve date of action budgetary effect

apportioned reserve EX 19737 action Iesexve dsee code) {see _code)

Dairy and Beekeeper Indemnity Program

7,29 2,500 Yes 26773 /726773 u ¢
Commodity Credit Corporation: Limitation on Administrative Expenses

37,034 (2,866) No /26773 26773 1,6 )/ I
9900 it " 3730773 3/30/73 10 v
Rural Electrification Admipistration: Loans
283,972 456,103 Yes 1726773 /726773 2,6b,6c I

Salaries and Expenses

16,611 153 Bo /26773 /26773 6b I
Earmexs Home Administration: Rural Water and Waste Disposal Grants
30,000 120,000 Yes /26773 /26773 6b, 6c I

Rural Housing for Domestic Farm Labor Grants

850 (2,957 Yes /26773 V26773 5,6b I
2,(176, 1:621 Yes /3713 vivii S.6b v 13/

Mutual and Self-Relp Housinag Grants

3,729 832 Yes 9722772 /722772 L] I
g
Reason Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond reserve date of action budgetary effect
apporticned feserve EX 19737 action regserve isee code) {see code)

Salaries and Expenses

(117,918) (1,371) ¥o 1/26/73 1726773 &b X
119,285 -—- HA 8/03/73 /26771 10 v

Rural Bousing Insurance Fund

2,021,000 133,000 Yes V26773 V26773 4,6b I
Soi) Conservation Service: Conservation Operations

(170,093) (3,607) Yes 26773 vVaiesi13 6b I

173,700 - NA 6726773 67267713 10 v

River Basin Surveys & Investigations

158,344 156 Yes V26773 V26s73 6b b 4
Watershed Planning

9,256 569 Yes 1726773 1726773 6b I
Watershed and FPlood Prevention Operations
180,287 17,812 Yes V726773 1726773 6b b ¢
Great Plains Conservation Service

18,265 T8 Yes 1726773 V2a6/73 6b  §
Resource Conservation and Development

25,3M 7,929 Yes /26773 1726773 &b 1
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8
Reason Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond reserve date of action budgetary effect
apportioned resexve EY 19737 action Lesexve fsee code)
Agricultural Marketing Service: Marketing Services, no-year
(1,360) (700) Yes 6727772 W2 [} I
1,59 980 Yes 3716773 3716773 L] I
Marketing Services, annual
(37,151) (236) No 9722772 9s22/12 &b 1
37,392 -— NA 3713773 37137713 10 v
Payments to States and Possessions
1,600 900 wo /22772 /22712 6b I
Perishable Agricultural Commodities Act Fund
(1,353 (10) Yeou /27772 wowviz K I
1,384 180 Yes 713773 /137713 L) I
Food Butrition Service: Food Stamp Program
(2,336,896) (158,854) No 12720772 12720772 1,6 )/ I
2,895,750 - NA 6/729/73 6729773 10 18/ v
FPorest Service: Forest Protection & Utilization, annual
(390,919) (22,105) No /26773 V267173 6b I
394,491 18,105 NO /237713 3723773 6b v v
Forest Protection and Utilization, no-year
9,208 615 Yes /08772 9708772 L) I
9
Reason Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount Amount . in beyond reserve date of action budgetary effect
reserve reserve {see code)
construction and Land Acquisition
43,601 12,602 Yes 17267713 1726773 6b I
Youth Conservation Corps
(3,500) (2,097 Yes 1726773 1726713 B 4
3,630 1,967 Yes 5710773 S/10/73 “ I
Forest Roads and Trails and Roads and Trails for States
(157,848) (280, 380) Yes 1726773 26/13 8,6b I
159,830 278,398 Yes 37297713 3729773 4,6b I
Assistance to States for Tree Planting
1,119 15 Yes 17267173 wVars1i éb 4
Brush Disposal
(18,328) (16,558) Yes 1M/wrs72 Wiz . I
19,628 22,258 Yes 8/03773 4/03/73 a I
Forest Fire Prevention
260 134 Yes 1Wis/i2 1MW w12 4 I
Salaries and Expenses
(33,787) (1,500) No 1Wwvaa/72 117268772 2,6b 1
(38,568) (722) No 3728773 /728773 2,6b I
30,568 m No 6730773 6730773 2,6b I
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Reason
Available Date of Effective for reserve
Amount- Amount in beyond reserve date of action
apportioned ieserve EX 19737 resexve {see code)
1978 Census of Agriculture
—— 8/ 1,360 Yes 11728772 28772 2,8

19589

10

Estimated fis-

cal, economic, &

budgetary effect
e

Economic Development Adainistration: Planning, Technical Assistance and Research

(29,000) (2,088) No 18773 /187713 2,6b
31,569 -— BA 5/08/73 5708773 10
Development Facilities
(211,109) (8,891) No 18773 Vi8/73 2,6b
220,000 - NA 5708773 5708773 10
Regional Action Planning Commissions: Regional Development Programs
(46,553) (1, 116) Yes 1w2/72 1wz S
(94,575) (1,098) Yes 3728773 3728773 5
45,669 - NA S/01/73 /7073 10
Domestic and Interpational Businese: Trade Adjustment Assistance
21,000 18,681 Yes 1/08/73 wvous13 1
Spokane Ecological Exposition
(2,689) (811) Yes 128772 Wiz 4.5
(3,366) (138) Yes 8/25/13 8/25/13 4.5
3,500 - NA 6708773 6708773 10

International Activities, Inter-American Cultural and Trade Center

100 5,359 Yes 729/72 9s29%/72 4,5
Reason
Available Date of Effective for reserve
Amcount Amount in beyond reserve date of action
apportioned Eesexrve = PY 19737 action ~  xeserve
Office of Minority Business: Minority Business Development, no-year
36,065 16,768 Yes 1726773 V26773 2,8,6b
Minority Business Development, annual
{9,935 (1,188) 8o 12872 11728772 2,6b
10,009 1,118 No 3728773 /728773 2,6b
Batiopal Oceanic apd Atsospheric Adminjstration: Salaries and Expenses
(228,780) (12,323) No V26773 Va6s713 2,6b
(232,836) (8,984) No 3729773 3729713 2,3,6b
236,209 6,820 No 6729773 6/729/73 2,6b
Research, Development, and Pacilities
(121,a8Y) (31,762) Yes /26773 26713 2,58,6b
(120,983) (32,260) Yes 3728713 3s28/73 2,8,6b
122,238 31,005 Yes 6728773 6/28/73 2,8,6b
Satellite Operations
(38,282) (1,000) Yes 17267173 W2/73 S
38,555 727 Yes 6728773 6728773 s
Adainistration of the Pribilof Islands
(3,032) (200) No 1/26/73 V26/73 2,6b
3,090 182 No 3729773 3729713 2,6b
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NOTICES

Date of
reserve

act ‘2!!

Available
Amount in beyond
ed gpegerve = EY 19737

date of

BEffective

reserve

Reason
for reserve
action

{see code)

promote and Develop Fishery Products and Research Pertaining to American

Fisheries

2719713
3729773

(7,053)
7,9

Patent Office:

(3,297 Yen
3,159 Yes

2719773
3729773

Salaries and Expenses

(66,353)

v26/73

17267173

2,6b

12

Estimated fis-
cal, economic, &
budgetary effect
{sge

(1.267) No
220

67,380 No 3728773

Office of Telecommunications: Research, Analysis and Technical Services

(5.316) (1,635 Yes 12728772 127207172 2,4,6b
5,808 1,343 Yes 6728773 6728773 2,48,6b

National Bureay of Standards:
2,450 1,850 Yes

3728/73 2,6b

Plant and Facilities

11728772 1Wwawi2 2,4,6b

Research and Technical Services, annual

12728772
3728773

(50,800) (7,895) No
51,273 7,022 No

12728772
/728773

Research and Technical Services, no-year

11728772
5707713

VWw28/772
5701773

(2,000)
7,000

(8,812) Yes
3,812 Yes

Construction of Facilities
138 780

1726/73 1726773

apportioned — reserve

Maritime Administration:

(821,810)
(436,810)
837,810

(50,000)
(35,000)
34,000
Research and Development
28,901 5,000
Salaries and Expenses

(25,010) (700)
25,582 127

Maritime Training

(8,328) (150)
8,433 L)

State Marine Schools

2,628 127

Available

beyond
1

Ship Construction

Yes
Yes
Yes

118773
6/26/173
6/29/73

1Vwv2a/712
3721773

128772
/29713

1272

Pepartment of Defense-Military
Personnel: Reserve Personnel, Marine Corps

(71,950) (5, 106)
(78,206) (2,850)
73,256 .-

Bo
No
RA

1WAz
2715773
6729773

/18713
6/26/73
6729773

18773

11728772
/21713

1Wwar72
3721713

1212

Mwhiziz
2715773
6729773

Reason
for resexve
action
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Available Date of Effective
Amount - Amount in beyond reserxve date of

apportioned reserve EX 19737 action Tesexve
Procurepent: Aircraft Procurement, Army, 1972-197a

(53,089) (2,825) Yes 11720772 120072
53,089 - NA 2705713 2/05/73

Missile Procurement, Army, 1973-1975

1,106,100 2,500 Yes 2705773 2705/13
Other Procurement, Army, 1972-197%

(186,583) (21,726) Yes 120772 "Ww20rs72
186,583 - NA 2705773 2705713
Procurement of Aircraft and Missiles, Ravy, 1971-1973+
(231,611) {10,000) No 5708773 5708773
215,611 ——— RA 6729773 6729773

Procurement of Aircraft and Missiles, Navy, 1973-1975+
3,732,028 13, 281 Yes 6/29/73 6729773
Shipbuilding and Conversion, Ravy, 1971-197%
1,031,900 185,672 Yes 1Wwaw2 W22
Shipbuilding and Conversion, Navy, 1972-1976
938,300 827,212 Yes 1Ww2ar72 V728772

Available Date of Effective
Anmount Amount in beyond reserve date of

apportioned  reserve = EX 19732  action = reserve

Shipbuilding and Conversion, Navy, 1973-1977

(2,263,500 (777,100) Yes 1Ww2es72 1Wwawi2
2,263,500 763,300 Yes 6/29/73 6729713
¥ilitary Construction: Military Construction, Army
(1,199,739) (127,706) Yes 1Vv260/72 11724772
(1,271,631)  (79,818) Yes 2723713 27237713
(1,277,631)  (73,813) Yes 5708773 S/08/73
1,281,150 70,308 Yes 6/27/73 6/21713

Military Construction, Ravy

(719,073) (127,588) Yes 1708773 1/08/73
(706,308) (180,345) Yes 3/06/73 3/06/73
(781,970) (108,687) Yes 3/07/73 3707773
(768,816)  (78,241) Yes 8/24/73 8/24/73

778,524 68,133 Yes 6/27/73 6/27/73

Military Construction, Air Force

(364,331) (123,928) Yes 1/08/73 1708773
(367,656) (120,599) Yes 2/02/73 2/02/73
(810,379)  (77,876) Yes 3/29/73 3/29/73
(425,173)  (63,082) Yes 8/09/73 8709773
(838,348)  (49,907) Yes 5/29/73 5/29/13

436,688 51,607 Yes 6/21713 6721713

Military Construction, Defense Agencies

(28,580) (58,565) Yes V1073 wvirs13
28,730 58,815 Yos W15/73 w15/73

18

Reason Estimated fis-
for reserve cal, economic, &
action budgetary effect
{see _code) {see code)

L} I

10 v

“ I

L] I

10 v

5 1

10 v

5 I

q I

L}  §

15

Reason Estimated fis-
for reserve cal, economic, &
action budgetary effect
{see _code) {see code)

“ I

Kl I

5 I

5 4

5 I

5 b ¢

5 I

5 X

5 I

5 I

5 I

5 I

5 b 4

S 1

5 |

5 I

s 1

5 I

5 I
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19592 NOTICES

16

Reason Estimated fis-
Available Date of Effective for reserve cal, economic, ©
Amount Amount in beyond reserve date of action budgetary effect

apportioned reserve = EX 19737 2 action = resexve = (see code)

Military Construction,

Army National Guard

(20,939 (25,327) Yes 1708773 1708773 5 I
(25,081) (21,185) Yes 2705773 2705773 5 I
(31,209 (15,016) Yes 3/08s73 3708773 5 I
(48,287) (2,018) Yes 5/11/73 5/1v/13 5 I
86,168 102 Yes 6/18/73 6714/73 5 I

Military Construction, Air National Guard

(11,805) (7,268) Yes 115773 w15/73
19,055 17 Yes 5/29/73 5729713

we
-

Military Construction, Army Reserve

(90,163)  (15,865) 1708773 1708773 s 1
(86,5818) (9,218) Yes 2/05/73 2/05/73 5 1
08,519 7,109 Yes 3708713 3708773 5 1

Military Construction,

(10,731)  (25,750) 11726772 11726772 5 1
(10,883  (25,598) Yes 2718773 2714773 s 1
(9.987)  (26,535) Yes 2/21/73 221713 [ X
(19,108)  (17,373) Yes 3/16/73 3/14/73 s X
32,539 3,962 Yes 5703773 5703773 s X

Military Construction, Air Force Reserve

(8,919) (988) Yes 12719772 12719772 5 1
(8,528) (1, 388) Yes 3/01/73 3/01/73 5 I
9,058 850 Yes 6720773 6720773 5 1

1M

Keason Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond rosexve date of action budgetary effect
apportionad reserve EX_19732 action resexve {see code) fsee

Civil Defense:

(23,397 (1,080) Yes W22 WA 5 I
26,810 - NA 5/29/73 5729773 10 v

Research, Shelter Survey and Marking

Special Foreign Currency Program, Defense,

1971-1973

8,705 2,826 Ko 12718772 12718772 5 I

Special Poreign Currency Program, Defense, 1972-1978

7,025 2,877 Yes 12718772 12718772 5 4

Special Foreign Currency Program, Defense, 1973-1975

3,000 400 Yes 127087712 127068772 S I

Repartment of Defense-Civil
Corps of Engineers: General Investigations
58,992

5,150 Yes /26773 1726773 2,6b 1

Construction

(1,262,801) (948,033) 1726773 /26773 I
(1,287,800 (69,033) Yes 3709773 3709773 1,6b v 15/
(1,320,800 (36,033) Yes W/26/773 W/2w73 1,6b Iv 20/

1,347,401 9,633 Yes 6701773 6701773 1,6b v 20/

FEDERAL REGISTER, VOL. 38, NO. 139—FRIDAY, JULY 20, 1973




NOTICES

Reason
Available Date of Effective for reserve
Amount 4 Amount in beyond reserve date of action
apportioned reserve FY 19732 resexve isee code)
Operation and Maintenance
833,799 16,000 Yes /26773 WV26/13 &b
Flood Control, Mississippi River and Tributaries
110,798 1,750 Yes /26773 1726773 &b
Papama Capal: Canal Tone Government, Capital Outlay
7,089 700 Yes 9708772 S/708s72 -
¥ildlife Congervation: Wildlife Conservation, Army
515 330 Yes 127213772 12713772 1
Wildlife Conservation, Navy
(58) (30) Yes Mnwawvin WWwawviz 1
72 16 Yes /20773 /20773 1
Wildlife Conservation, Air Force
(o 3 Yes 6728772 wowviz 1
m 47 Yes 8712773 S/AN2773 1

Indian Bealth Facilities '

(83,960) (8,623) Yes /26773 1726773 5
an, 253 8,330 Yes 8/06773 /06773 5
Reason
Available Date of Effective for reserve
Amount Asount in beyond reserve date of action
apportioned reserve EY 19732 actiocn resexve {see code)
Natiopal Institutes of Health: Buildings and Pacilities
(18,843 (2,000) Yes 8715772 arissn2 S
12,238 - NA 5707773 5707773 10
Office of Education: Higher Education, annual
(355,200) (10,000) No 1726773 V26773 5
365,200 - NA 5716773 5716713 10
Higher Education, no-year
238,359 1,889 Yes 1W3orsi2 1"Waori2 5

Educational Activities Overseas, Special foreign currency program

3,282 16 Yes 067712 70192 5
Social and Rehabjlitation Services: Social and Rehabilitation Services
(31,767) (200) No 12711772 12711712- 6b
186,767 2,200 o ~6701/73 6701773 6b
Social Security Mpministration: Limitation on Construction (Trust fund)
33,860 12,095 Yes 272 wowviz 4,5

Special Institutions: Howard University
(58,086) (3,718) Yes Va2 70Vv12 S
57,761 - BA 6712773 6712713 10
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19594 NOTICES

Available Date of
Amount Amount in beyond reserve
apporticned reserve 1

WMW
Bousing Production and edit: Non-Profit Sponsor Assistance

(1,100) (6,686) Yen 17267713
1,256 6,530 Yes 4715773
Communjty Development: Open Space Land Program
(50,000) (50,050) Yos 1/26/173
(72,000) (28,050) Yes 3706773
72,319 27,730 Yes /708773

Grants for Basic Water and Sewer Facilities

.
100,000 800,175 Yes 17267713
Rehabilitation Loan Fund

(71,539 (50,000} Yes /26713
121,639 — NA 6/29/13

Public Facility Loans

42,896 20,000 Yes 1726773

Available Date of
Amount Amount in beyond resexve

resexve = EY 19732  action

state :

-— 5/ 2,381 Yes 126773

20
Reason Estimated fie-
Effective for reserve cal, economic, &
date of action budgetary effect
LeseIve {zee code) {see code)
V726773 5,6b,6c 1
8715773 5.6b,6c w 2y
/26773 6b, 6c 1
3/06/73 6b, 6c v 16/
3/08/73 6b, 6c v 16/
1726773 6b, 6¢c I
1726713 6b, 6¢c I
6729713 10 \'4
1Ww26/13 6b, 6c 1
21
Reason Estimated fis-
Effecctive for reserve cal, economic, ©
date of action bodgetary effect
reserve {see code) {see gode)

Interstate Land Sales

1726773 “ 1

Departmental Management: Administrative Operations Fund

350,834 3,832 ¥o 2716773 2716773 2,6b I
pepartament of the Interior
Bureau of Land Management: Public Lands Development Roads and Trails
4,363 12,961 Yes 9708772 9708772 64 I
Oxegon and California Grant Lands®
20,8148 1,150 Yes 6708773 6708773 4,5 I
Bureau of Indian Affairs: Construction
45,3717 31,4867 Yes /26773 a6/13 &b I
Bureau of Outdooy Recreation: Land Water conservation
312,223 269,590 Yes 1726773 /26773 6b ) ¢

Territorial Affaire: Trust Territories of the Pacific Islands

63,903 10,000 Yes 1726773

/26773 6b I
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Available Date of Effective
Amount ‘ Amount in beyond reserve date of
appoctioned  resexve = EY 19737 xesexve
geological Survey: Surveys, Investigations, and Research
(190, 20%5) (3,000) No W12/73 wiz2/13
(193,888 (1,072) No 3723773 7237713
198,552 8 No 6730773 6730773

Reason
for reserve
action

{see code)

6b
3,6b
3,6b

Payments from Proceeds, Sale of Water, Mineral Leasing Act of 1920

——— s 28 Yes 9/08/72
Bureau of Mines: Drainage of Anthracite Mines
200 3,700 Yes 6727772
Bureau of Sport Fisheries and Wildlife: Migratory
(Receipt
12,269 2,981 Yes /26773
Federal Add in Wildlife Restoration
(83,600) (7,053) Yes 5/16/72
63,500 7.878 Yes 2716713

Pederal Aid in Fish Restoration and Management

(16, 200) (3,238) Yes 5/16/72
15,753 2,408 Yes 2716773

National Wildlife Refuge Fund
4,603 5,123 Yes 1Wwies72

Available Date of
Amount Amount in beyon reserve

a
apportioned  resexve = FY 19737  actjon  rpeserve

/0es72

Wovwviz

Bird Conservation Accgount
Lisitation)

wae/73

170V/72
716773

J/01772
27167173

116772

Effective
date of

Proceeds from Sales, Water Resources Development Projects

15 L] Yes 2716773

2716773

Bational Park Service: Parkway and Road Construction

39,500 50,949 Yes 126773
Construction

67,652 39,499 Yea V26773
Bureay of Reclamation: General Investigations
22,790 1,850 Yes 1726773

Loan Program
19,89 930 Yes 1726773
Construction and Rehabilitation

261,404 16,025 Yes V26773

Operation, Maintenance and Replacement of Project works, North Platte Project

-—— 97 Yes 9722772
Lower Colorado River Basin Development Fund

26,515 3,000 Yes V726713

726773

Vasi3

WVa6rs73

/726/73

V26773

722772

W26/173

4.5

8,5

6b

.5
.5

a5
8.5

Reason
for reserve
action

{gsee _code)

8,5

6b,6d

6b

6b

6b

5.6b

e 8/

6b
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Estimated fis-
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{see code)
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NOTICES
Reason
Available Date of Ef fective for reserve

Amount Amount in beyond reserve date of action
apportioned  resexve EY 19732 actjon Eeserve

Upper Colorado River Basin Fund

60,090 10,450 Yes wV26/73 26773 5,6b

office of Water Resources Research: Salaries and Expenses

(18,308) (2,080) Yes /26773 1726773 6b

16,348 = NA 6/30/73 6730773 10

office of the Secretary: Saline Water Research

22,800 6,675 Yes /26773 wvarsi &b
Repartment of Justice

Bureay of Prisons: Buildings and Facilities

65,518 36,0481 Yes 1726773 126773 S,6b
W: Acquisition, Operation, and Maintenance

of Buildings Abroad
82,122 2,125 Yes 12e/72 1VWawi2 L)

Acquistion, Operation, and Maintenance of Puildings Abroad, Special Foreign
Currency Program

(5,713) (2,950) Yes 1703773 1703773 5
6,127 3,036 Yes S/248/773 S/24773 5
Reason
Available Date of Effective for reserve
Amount Amount in beyond reserve date of action
peserve EY 19737 action resexve

L

Estimated fis-
cal, economic, &
budgetary effect

fgece m&l
I
1
v
1
I
I
I
1
25

Estimated fis-

cal, economic, &
budgetary effect
fsee code)

International Organjzations and Conferences: International Conferences and contingencies

I

3,224 325 Yes 11715772 1Wwis/772 -
: Center for Cultural and Technical Interchange Between East
and West
(6,000) (200) No 11722772 122 5
6,200 -— NA /16773 3716773 10

Educational Exchange Fund, Payment by Finland, World War I Debt

m 25 Yes ~1wissn2 1"WwIs/72 K
Department of Trapsportation
office of the Secretary: Transportation, Planning, Research and Development
(31,163) (8,300) Yesu 1718773 w18/73 4,6b
31,163 5,300 Yen 6/30/73 6730773 4,6b
U.S. Coast Guard: Operating Expenses
(550,800) (10,500) No V18773 wi6/73 2,6b
(560,700) (200) No 3718773 /W73 3
560,700 -y NA 6730/72 6730773 10

Acquisition, Construction and Improvements

149,685 11,736 Yeu /18713 1718713 4,6b
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NOTICES

y Available Date of
Amount Amount in beyond resexrve
apportioned reserve EY 19737
Reserve Training
(30,4865) (1,270) No /18773
(31,135 (600) No EVal Ve k)
31,135 — NA 6730773

Research, Development, Test and Evaluation

15,868 3,000 Yes

Alteration of Bridges

. (3,550) (10,550) Yes
(5,750) (8,350) Yes

5,750 5,350 Yes
Federal Aviation Administration:
(1,180,393) (6,000) 5o

(8,000) Yes

(1,183,332 (6,800) Yes
1,189,731 e NA

Facilities and Equipment (Airport and Alrway Trust

319,962 207,631 Yes

w8773

wierna
/13773
6/30/73

Operations
/18773

3730773
6/30/73

/18/73

Effective
date of

Iegerve

1716773
ZNe/713
6/30/73

w18/73

W16/773
i
6730773

wVies13

37307713
6730773

Fund)
WViesi3

Research, Engineering and Development (Airport and Airway Trust Pund)

57,893 10,000 Yes V18’73

Available Date of

Amount Amount in beyond reserve

apportioned reserve action
Civil Supersonic Aircraft Develogpment

800 2,153 Yes w18/73

Civil Supersonic Alrcraft Development Termination

8,161 3,575 Yes

V23713

Comstruction, National Capital Airports

{7,035) (4, 000) Yes
7,035 -— NA
Federal Bighway Administration:
(39,902) (98) Yes
39,902 - NA
Darien Gap Highway
20,000 585 Yea
Federal-Aid Highways
(%,867,000) (2,877,372) Yes
8,887,000 2,857,372 Yes
Right-of-Way Revolving Pund
$0,000 122,782 Yes

3730773
6/30/73

/18773
6730773

718773

V08773
5703773

w873

wVwesi3

Effective

date of

WV18/73

V723773

3730773
6730773

HBighway Beautification

/7187713

6730773

V187,73

1/08/73
5703773

wv1ies73

26
Reason Estimated fis-
for reserve cal, economic, &
action budgetary effect
f{see code)
2,6b I
3 I
10 v
&,6b b 4
4,6b I
L] wv 1
[ v 13/
2,4,6b I
G I
10 v
§,.6b I
&,6b I
27
Reason Estinated fis-
for reserve cal, economic, &
action budgetary effect
dsee code) fsee code}
8,6b I
4,6b I
4 1
10 v
L I
10 v
4,5 I
6c I
6a, 6c v 227
8 4
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NOTICES

Date of
reserve

Available
beyond
EX 19737

Amount Amount in
apportioned reserve
Bational Bighway Traffic Safety Administration:
(76,885) (2,927 Ko /19773
(77,250) (2,669) 8o 37167713
79,250 669 No 5730773
Construction of Compliance Facilities
breonc e [ 4 9,018 Yes w73
Trust Pund Share of Highway Safety Programs

(80,928)
81,032

Pederal Rajlroad Administration:
6,950 56 No

(1,073) No 119773
966 No /16773

/16773

Reason
for reserve
action

Asee code)

Effective
date of

fesexve
Tratfic and Highway Safety
/15773 1

3716773 1
5/30/73 1

/15713

19773
/16773

Bureau of Railroad safety

/716773

High Speed Ground Transportation Research and Development

42,979 15,000 Yes 1W19/73

/19713 4,6b

Grants to the National Railroad Passenger Corporation

103,100 10,000 Yes 1719773

1719/73 4,6b

Urban Mass Transportatiop Adminjstration: Orban Mass Transportation Fund

980,000 20,000 Yes Ww11/773

Date of
reserve

action

Available
beyond
FY 19732

Amount in
reserve

Amount

apportioned

2 Treasury
Office of the Secretary:

1,880 21,517 Yes 6/28/72

Expenses of Settlement of War Claims Act of 1928

S/30/72
3716773

(22) 2) Yes
22 2 Yes

VIisis 4,6b

Reason
for reserve
action

Kesexve

Congtruction, Federal Lawv Enforcement Center

1701772 5.6b

170V/72
3716773

Bureau of the Mipt: Construction of Mint Pacilities

(1,784)
8

(2,517 Yes 8721772
8,31 -

NA a/16/73

Operating Expensesn

(2,861,569 (307,750)
(2,956,019 (215,300)
2,954,019 115,300

1719773
6/08/73
6728773

Plant and Capital Bguipment

(542,871)

(543,671)

(545,821)
548,821

(8,530)

(7,730)

(5,979)
2,580

/19773
5708773
S5/16/73
6/08/73

8721772
8716773

AT
6/06/73
6/28/73

/19773
5708773
S/16/73
6708773

FEDERAL REGISTER, VOL. 38, NO. 139—FRIDAY, JULY 20, 1973

28

Estimated fis-
cal, economic, &
budgetary effect
|gee MQI

29
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cal, economic, &
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NOTICES 19599

30
Reason Estimated fis-

o Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond reserve date of action budgetary effect
apportioned Leserve EX 19732 action reserve {see code) {see code)

Operations, Research, and Facilities
(108,839 (1,780) Yes /04/73 170a/73 5 b 4
111,183 - RA 6/701/73 /01713 10 v
: Sites and Expenses, Public Building Projects
38,387 22,20 Yes 267173 vaesii K I
Construction, Public Building Projects
133,213 238,309 Yes /26773 26773 2,8 b ¢
Exoperty Management and Disposal: Operating Expenses, Sale of Rare Silver Dollars
LFLAL) 8,000 Yes 130772 1Ww3iors72 K I
Qperatipg Expenses, Special Punde
(830) (970) Yes 57297713 57297713 8,5 1
950 850 Yea 6/726/73 6726773 4,5 1
General Activities: Indian Tribal Claims, Office of the Adainistrator
(1,000)  (800) No 112730772  1\W/730/72 1 1
1,536 268 Bo 3730773 37307713 3 I
i
Reason Estimated fis-
Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond reserve date of action budgetary effect
apportioned resexve EX 19737 action Xegserve dsee _code) ee

Bational Agxm‘nﬂgg and Space Administration
Research and Development

(2,868, 358) (32,515) Yes /13772 S/13/72 2,8,5,6b 1
(2,867,073) (29,800) Yes 2/20/73 2720773 2,48,5,6b I
2,915,308 2,200 Yes 6708773 6708773 5 1
ﬁﬁ!c‘i Pxocthot!c Research
(75,8248) (8,818) Yes /26773 /26773 5 I
76,998 3,688 Yes 2/15/13 215773 3 X
Medical Administration and Miscellaneous Operating Expenses
27,952 837 o /26773 1/726/73 1 4
Construction, Major Projects
(65, 993) (60,000) Yes 12720072 12720772 5 I
91,283 38,710 Yes 6713773 6713773 5 I
Construction, Minor Projects
50,000 5,000 Yes 12720772 12720772 5 1
m:t for Capital Outlay, Metropolitan Areas Sanitary
Sewage Work Funds
6,252 300 Yes 870717712 8/09772 . I
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19600 NOTICES
Reason
Available Date of Effective for reserve
Amount * Amount in beyond ' reserve date of action
apportioned Eeservy action reserve
Loans for Capital Outlay, Sanitary Sewage
28,000 4,285 Yes 8707772 8/01/772 L)
Liuns for Capital Outlay, Water Fund
8,433 2,360 Yes 8/09772 8/07/7712 5
Loans for Capital Outlay, General PFund
137,000 6,758 Yes 1726773 /26773 “
Federal Communications Cosmigsjon: Salaries and Expenses
(35,883 (460) Bo /05772 /05772 S
35,905 — KA 2708713 2708773 10

32

Estimated fis-
cal, economic, &
budgetary effect

<.

Federal Metal and Nonmetalic Mine Safety Board of Review: Salaries and Expenses

75 85 No 9/08/72 9/708/72 1
Federal Trade Commission: Salaries and Expenses
29,878 400 No /272 S/s2v/712 5
Foreign Claims Settlement Commission: Salaries and Expenses

693 50 No AR ALY "Wz 1

Payment of Vietnam and USS Pueblo Prisoner of War Claims

23 150 Yes 9702771 WoVI2 1

Reason
Available Date of Effective for reserve

Amount Amount in beyond reserve date of action
apportioned zeeexve FY 19732 isgerve {see code)
Amerjcan Revolution Bicentennial Commission: Commemorative Activities Fund

3,960 5,690 Yes 11728772 11728772 5

Ioternatjonal Radio Broadcasting: International Radio Broadcasting Activities

(38,520) (275) No 11706772 106772 2,60 10/

38,520 — NA 6/30/73 6/30/73 10

Bational Science Foundation: Salaries and Expenses

611,273 60,4800 Yes /18773 w8713 2,5,6b
Scientific Activities, Special Foreign Currency Program
5,000 2,000 Yen wVi8s13 wVies73 2

33

Estimated fis-
cal, economic, &
budgetary effect
{see code)

I

Railroad Retirement Board: Limitation on Railroad Unemployment Administration Fund

8,568 5,820 Yes 01/72 1701772 6e 11/
The Eenegotiation Poard: Salaries and Expenses
(s,882) (s5) NO 9/05/72 9705772 5
4,887 -~ NA 6/726/73 67267173 10
Small Business Administration: Salaries and Expenses
(107,232) (3,217 No 11728772 MnWaasi2 1.2,6b
(107,732) (2,717 No /28773 3726773 2,6b
108,232 2,217 No 6/19/73 6719773 2,6b
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NOTICES 19601

3s
Reason Estimated fis-
- Available Date of Effective for reserve cal, economic, &
Amount Amount in beyond reserve date of action budgetary effect
apportioned resexve Y 19733 action reserve f{oce code)
Business Loan and Investment Pund
593,678 88,017 Yes V26713 /26773 2,8,6b 1
rary Study Commissions: Commission on Executive, Legislative, and Judicial
Salaries; Salaries and Expenses
(25) (75) No 1173 11/73 ) I
50 50 No K/08/73 /708773 5 I
Commission on the Organization of the Government for the Conduct of Foreign Policy;
Salaries and Expenses
(--=) 12/ (200) No 11/30/72 1wz S I
200 - RA S/16/773 S5/16773 10 v
Tennessee Valley Aytbority: Tennessee Valley Authority Pund
94,568 22,318 Yen WVaersi13 wvaesi13 6a,6b,6¢c I
Onited States Information Agency: Salaries and Expenses, Special Poreign Currency Program
(12,186) (2,533) Yes 1wz 1Wwazas12 - 4
12,282 2,837 Yes 6715/73 6/15773 L ] I
Special International Exhibitions
5,827 - 667 Yes 1W22/72 11227712 B I
Special International Exhibitions, Special Poreign Currency Program
3 6 Yes W“wr22772 Wwaiz ] I
3s
Reason Estimated fis-
Available Date of Effective for reserve cal conomi
Amount Amount in beyond reserve date of action 5% o5

apportioned  xeserve = FY 19732  action  reserve (see code) "'n:,”m"",,'"m

Hater Resources Council: Water Resources Planning
6,486 863 Yes 1726773 Vaeri13 2,5,6b I
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1. Funds have not been apportioned
while awaiting the completion of nego-
tiations with the Government of Israel.

2. P.L. 92-571, “Making further con-
tinuing sppropriations for fiscal year
1973, and for other purposes,” Includes
a limitation on obligations of $5 million.
The reserve will remain in effect until
Congress completes final action on its
annual limitation on the Foundation's
activities,

3. P.L. 92-399, “Agriculture-Enyiron-
mental and Consumer Protection Appro-
priation Act, 1973" requires the creation
of certain reserves pending such circum-~
stances as the provision of matching
funds by the States, the determination
of qualified and necessary projects, the
determination of the avallability of qual-
ified personnel, and the determination
of need.

4. The Census of Agriculture has been
postponed until 1897 to coincide with the
economic censuses,

5. Fees deposited to the Interstate land
sales account are used only to the extent
funds are not sufficient in the appropria-
tion for Salaries and expenses, Housing
Production and Mortgage Credit Pro-
grams.

6. The Department of the Interior has
no present plans for the use of these
funds which are available only for the
development of water wells on public
lands

7. No improvements are currently
necessary. (See footnote *.)

8. 66 Stat. 754 requires that certain
miscellaneous revenues be deposited in
a special fund to provide for the replace-
ment of the project work and to defray
annual operating and maintenance ex-
penses when necessary.

9. Construction is deferred pending
evaluation of the alternatives of lease
versus direct construction.

NOTICES

10. P.L. 92-544, “Department of State
Appropriation Act, 1973" provides these
funds for the activities of a commission.
However, P.L. 92-384, “United States In-
formation and Educational Exchange Act
of 1948, Amended” authorizes funds in
this account to be spent only on grants.

11. 45 U.S.C. 361 authorizes the Rail-
road Retirement Board to use funds from
the Unemployment Trust Fund of 0.25%
of the taxable payroll of railroad work-
ers for the administrative expenses of
operating the rallroad unemployment in-
surance fund. The amount apportioned
represents the actual operating require-
ments, If the remainder of this formula-
based authorization (currently in re-
serve) is not needed, it will be returned
to the Unemployment Trust Fund,

12. The Commission is not yet In
operation.

13. The level of obligations for the
account will be approximately $1.5 mil-
lion above the budget estimate for fiscal
vear 1973 due to a re-estimate of
actual commitments incurred prior to
the beginning of the eighteen-month
housing moratorium.

14. The level of obligations for the
Cooperative forest fire control program
will be approximately $4 million above
the budget estimate for fiscal year 1973
in order to maintain equitable funding
to the States,

15. The level of obligations for this ac-
count will be approximately $25 million
above the budget estimate for fiscal year
1973 in order to take emergency actions
designed to diminish flood damage in the
Great Lakes Basin,

18. The level of obligations in this ac-
count will be approximately $22 million
above the budget estimate for fiscal year
1973 due to a final accounting of actual

commitments incurred prior to the be-
ginning of the eighteen month housing
moratorium.

17. The level of obligations in this ac-
count will be approximately $2.25 million
above the budget estimate for fiscal year
1973 In order- to provide the Federal
share of funds required to make the
necessary alterations at the site of a
recent shipping accident.

18, Funds in reserve in this account
were released to permit compliance with
a court order requiring all unobligated
balances of the Food Stamp program to
be obligated by June 30, 1873. The pur-
pose of the court order was to prevent the
lapse of funds while subject to litigation

19. The level of obligations in this ac-
count will be aproximately $16 milifon
above the budget estimate for fiscal year
1973 in order to provide maximum flexi-
bility in the negotiation oI ceuiain
contracts.

20. The level of obligations in this ac-
count will be approximately §84.6 million
above the budget estimate for fiscal year
1973 in order to take emergency actions
to diminish and repair flood damage in
Great Lakes and Mississippl River
Basins

21. The level of obligations in this ac-
count will be $156 thousand above the
budget estimate for 1973 due to a final
accounting of actual commitments made
prior to the beginning of the 18-month
housing moratorium.

22. The level of obligations in this ac-
count will be approximately $20 million
above the budget estimate for fiscal year
1973 in order to provide emergency as-
sistance necessitated by recent natural
disasters.

23. The revenues for this account will
be approximately $100 million lower
u;;;\ the budget estimate for fiscal year
1 g
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Modifications and s Decisions
to Area Wage Determination Decisions

General wage determination decisions.
Area Wage Determination Decisions of
the Secretary of Labor specify, in ac-
cordance with applicable law and on the
basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are deter-
mined to be prevailing fot the described
classes of laborers and mechanics em-
ploved in construction activity of the
character and in the localities specified
therein,

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 280 CFR
1.1 (ncluding the statutes listed at 36
FR 306 following Secretary of Labor’'s Or-
der No. 24-70) containing provisions for
the payment of wages which are depend-
ent upon determinations by the Secre-
tary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code of
Federal Regulations, Procedure for Pre-
determination of Wage Rates, (37 FR
21138) and of Secretary of Labor’s Or-
ders 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the mini-
mum wages payable on Federal and Fed-
erally assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 US.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to Issue construc-
tion industry wage determinations fre-
quently and in large volume causes pro-
cedures to be impractical and contrary to
the public interest.

Area Wage Determination Decisions

are effective from their date of publica-

In the future published decisions will be
referred to us “General” rather than “Area”
Wage Determination Declsions in conform-
ance with the terminology in Regulations
Part 1 (20 CFR 1.5(b)).

FEDERAL

NOTICES

tion in the FeperaL REcisTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any mod-
{fications issued subsequent to its publi-
cation date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevalling wage law and 29 CFR
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

Modifications and supersedeas deci-
sions to area wage determination deci-
sions. Modifications and Supersedeas De-
cisions to Area Wage Determination De-
cisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
US.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (includ-
ing the statutes listed at 36 FR 306 fol-
lowing Secretary of Labor's Order No.
24-70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal Reg-
ulations, Procedure for Predetermina-
tion of Wage Rates, (37 FR 21138) and of
Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing Area Wage Determination De-
cisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and Federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
slons are effective from their date of pub-
lication in the FepErAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts1and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevalling is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained
by writing to the US. Department of
Labor, Employment Standards Admin-
istration, Office of Special Wage Stand-

ards, Division of Wage Determinations,
Washington, D.C. 20210. The cause for
not utilizing the rule-making procedures
prescribed in 5 US.C. 553 has been set
forth in the original Area Wage Determi-
nation Decision,

Modifications to general® wage deter-
mination decisions. Modifications to Gen-
eral Wage Determination Decisions for
the following States (the numbers of the
decisions being modified and their dates
of publication in the FEDERAL REGISTES

are listed with each State) :
Loulsiana:
A A T O May 25, 1973
Montana:
ABPIDT he e e e June 22, 1973
AP-914; AP-915; AP-816:
AT 1 i i et i June 20, 1973
Oklahoma:
ABASL ot December 8
1972
APT8]l o ccoccnccnccaaa May 11, 1073
Pennsylvania
A i e n March 9, 1973
ARBIB it uccinsene May 18, 1673
BARPUBE o oo e omis sl May 25, 1673
Tennessee:
9 V0 | ———— May 25, 1073
Texas:
RN e September 29
1972
AP-721; AP-723; AP-T25;
AP e S e e April 27, 1973
Utah:
P e s e e December 8
1872

Supersedeas decisions to general wuge
determination decisions. Supersedeas De-
cisions to General Wage Determination
Decisions for the following States (the
numbers of the decisions being super-
seded and their dates of publication in
the Feperal RecisTer are listed with
each State; Supersedeas Decisions num-
bers are in parentheses following the
number of the decision being super-
seded) :

Arizona:

AP-250(AQ-1,005) .. ... January 16,
19738
AP-800(AQ-1,006) ... June 15, 1973
Arkansas:
AP-T34(AQ-T) ccccvannn May 25, 107
Georgia:
AP-148(AQ-4,001); AP~140
(AQ-4000) o January 12
19738
Iowa:
AM-2456(AQ-3) ..nn.... August 25
1871
Louisiana:
AP-366(AQ-4) e ... December 8
1973
AP-397(AQ-5): AP-308
10 ) A BRI S TeTs Jan. 26, 1073
North Dakota:
AP-268(AQ-1.001) e March 8, 1973

Signed at Washington, D.C., this 13th
day of July 1873,

BEN P. ROBERTSON,
Acting Administrator,
Wage & Hour Division

REGISTER, VOL. 38, NO. 139-—FRIDAY, JULY 20, 1973
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2% tons up to and
incldg. 5 toms. A1l low-boys a=d
otter trailers pulled Iy tractor
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e of Publication

72 1457 - Jasoary 12, 1373
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O-Ceorgia-1

A through F.

b. Esployer contribotes &Y of regular bouriy rate to Vacaticm Pay Credit for employee
who has worked {n btusivess more *han 5 years., Employer contributes 2% of regular
bourly rate to Vacatiom Pay Credit for employee who Bas worked in business less thas 5

F-Christmas Day.
FOOTNOTES =
a. Ic!ﬂ'ays:

1D BOLIDAYS:

A-Nev Year's Day; B-Memorial Day; C-Independence Day; D-lalor Day; E-Thacksgiving Day;
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Highway Comstructionm.

Supersades Decision No. AP-1k9 dated 38 PR 153 - Jamuary 12, 1973

DESCRIFTION OF WORF: Bullding Construction, (excluding single family bomes

STATE: Georgia
DECISION NiBER: 8Q-4,000

NO. 139—FRIDAY, JULY 20, 1973
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MICROFILM EDITION

FEDERAL REGISTER
35Smm MICROFILM

Complete Set 1936-71, 202 Rolls $1,439

Vol. Year Price| Vol. Year Price| Vol. Year Price

1936 $7 1948 $28 1960 $49
1937 12 1949 22 1961 L4
1938 8 1950 28 1962 46
1939 14 1951 44 1963 50
1940 14 1952 41 1964 54
1941 21 1953 30 1965 58
1942 37 1954 37 1966 60
1943 53 1955 41 1967 69
1944 42 1956 42 1968 55
1945 47 1957 41 1969 62
1946 47 1958 41 1970 59
1947 24 1959 42 1971 97

1
2
3
4
5
6
7
8
9

Order Microfilm Edition from Publications Sales Branch
National Archives and Records Service
Washington, D.C. 20408
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