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Presidential Documents
T itle  3— T h e  P res id en t

PROCLAMATION 4228

National Student Government Day
By the President of the United States of America

A Proclamation
Fundamental to the American educational ideal is the sense that our 

schools should be not only centers of learning but also laboratories for 
democracy. From the primary grades all the way up through the gradu
ate departments of our universities, various forms of self-government 
and independent decision-making have become an increasingly important 
factor in the educational process.

Student councils and similar organizations provide students with an 
opportunity to work together for com m on purposes, select leaders from  
among their peers, and deal responsibly with faculty and administrators 
in their schools. Such opportunities are helping to teach the basic skills 
o f citizenship and to develop the qualities of leadership in the young 
people who take part. By enhancing the self-respect o f students and the 
mutual respect among groups within a school community, student gov
ernments also contribute to that climate of eagerness to learn and grow 
in which education can best flourish.

N O W , TH E R EFO R E, I, R IC H A R D  N IX O N , President of the 
United States o f Am erica, do hereby proclaim  November 14, 1973, as 
National Student Government Day. I invite the Governors of the States 
and of the Commonwealth of Puerto R ico and other officials at the local 
level to issue similar proclamations.

I also urge all educational institutions to join in appropriate activities 
to highlight the importance of student government and to encourage 
wider participation in its activities. I further urge all students in our 
country to acquaint themselves fully with their own student governments, 
and to play a constructive role in contributing to their success.

IN  W ITN ESS W H EREO F, I have hereunto set my hand this second 
day of July, in the year of our Lord nineteen hundred seventy-three, and 
o f the Independence o f the United States of America the one hundred 
ninety-seventh.

[FR Doc.73-13801 Filed 7-3-73 ;11:19 am]
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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED SERVICE 
Department of Agriculture

Section 213.3313 is amended to show 
that one additional position of Confiden
tial Assistant to the Deputy Under Sec
retary for Congressional Relations is ex
cepted under Schedule C.

Effective on July 5, 1973 § 213.3313(e)
(6) is amended as set out below.
§ 213.3313 Department o f  Agriculture. 

* * * * *
(c) Office of the Under Secretary. * * *
(6) Three Confidential Assistants to 

the Deputy Under Secretary for Con
gressional Relations.

*  *  *  *  *

(5 UJ3.C. secs. 3301, 3302; E.O. 10577, 3 CFR 
1954-58 Comp. p. 218)

U nited  S tates C iv il  S erv
ice  C o m m issio n ,

[seal] James C . S p r y ,
Executive Assistant to 

the Commissioners. 
[PH. Doc.73-13518 Piled 7 -3-73;8 :45 am .]

Title 12— Banks and Banking
CHAPTER V— FEDERAL HOME LOAN 

BANK BOARD
SUBCHAPTER C— FEDERAL SAVINGS AND LOAN 

SYSTEM
[No. 73-901]

PART 545— OPERATIONS
Out-of-State Offices of Service * 

Corporations
Ju ne  27, 1973.

The Federal Home Loan Bank Board, 
in Document No. 73-437, dated March 20, 
1973, proposed to amend Part 563 of the 
rules and regulations for Insurance of 
Accounts (12 CFR Part 563) by adding 
a new § 563.9-5 thereto for the purpose of 
prohibiting insured institutions from 
making or maintaining am investment in 
any service corporation or other legal 
entity which, through its own or a sub
sidiary’s out-of-state office, conducted 
mortgage lending or servicing activities 
wtih respect to loans secured by real es
tate located outside of the State in which 
the principal office of such an insured 
institution was located. Notice of such 
proposed rule making was duly published 
m the F ederal R egister on March 27, 
1973, (33 FR 8005) with an invitation for 
interested persons to submit written 
comments by April 30, 1973. As stated 
in said Document No. 73-437, the amend
ment to Part 563 was proposed “ [i]n  
order to aid the Board in its determina

tion as to whether service corporation 
lending activities through out-of-state 
offices is consistent with the safe and 
sound operation of insured institutions 
and with the provision of economical 
home financing for the nation” .

On the basis of its consideration of all 
relevant material presented by interested 
persons and otherwise available, the 
Board hereby rejects said proposal and 
amends § 545.9-1 of the rules and regu
lations for the Federal Savings and Loan 
System (12 CFR 545.9-1) by revising 
paragraph (f ) thereof to read as set forth 
below, and by revoking subparagraph (2) 
of paragraph (i) thereof, effective July 5, 
1973.

Prior to the revocation of subpara
graph (2) of paragraph (i) of said 
§ 545.9-1 by this amendment, Federal 
associations were not permitted to 
invest in service corporations which 
maintained out-of-state offices or whose 
subsidiaries maintained such offices. Pro
posed new § 563.9-5 would have, in sub
stance, extended the application this pro
hibition to all insured institutions. The 
revocation of said subparagraph (2) 
from paragraph (i) removes the prohibi
tion on investment by Federal associa
tions in service corporations which main
tain such out-of-state offices. The 
comments received demonstrated that 
permitting both Federal and State-char
tered associations to make and maintain 
prudent investments in service corpora
tions having such out-of-state offices is 
desirable for competitive reasons.

Paragraph (f) o f § 545.9-1 is revised 
by adding further restrictions to the 
name of a service corporation in order 
to ensure that the name or other desig
nation of such a service corporation or 
any office or subsidiary of such a service 
corporation is not such as to cause it to 
be identified .with any insured institu
tion which has not invested in it. To 
accomplish this, the phrase “designation 
of any of whose subsidiaries -or offices” 
and subparagraph (2) are added.

Since the subject and issues involved 
in the revocation of subparagraph (2) 
of paragraph (i) of § 545.9-1 wer-e af
forded public comment pursuant to pro
posed new § 563.9-5 and since such re
vocation relieves restriction, the Board 
hereby finds that further opportunity 
for public comment is unnecessary under 
the provisions of 12 CFR 508.11 and 5 
U5.C. 553(b). The Board hereby finds 
th^t publication of this amendment for 
the 30-day period specified in 12 CFR 
508.14 and 5 U.S.C. 553(d) prior to the 
effective date thereof is unnecessary since 
it relieves restriction, and the Board 
hereby provides that said amendment

shall become effective as hereinbefore 
set forth.

Since notice and public procedure on 
the amendment of paragraph (f) of 
§ 545.9-1, by adding a new subparagraph
(2) thereto, would delay it from becom
ing effective for a period of time and 
since it would be in the public interest 
that such an amendment become effec
tive as soon as possible, the Board hereby 
finds that notice and public procedure 
thereon are contrary to the public inter
est under the provisions of 12 CFR 508.11 
and 5 U.S.C. 553(b). The Board hereby 
finds that publication of the amendment 
to said paragraph (f) for the 30-day pe
riod specified in 12 CFR 508.14 and 5 
U.S.C. 553(d) prior to the effective date 
thereof would be contrary to the public 
interest, and the Board hereby provides 
that the amendment to said paragraph 
(f) shall become effective as hereinbe
fore set forth.
§ 545.9—1 Service corporations.

*  *  *  *

(f) Corporate name. No Federal asso
ciation may invest in, or retain any in
vestment in, the capital stock, obliga
tions, or other securities of any service 
corporation whose corporate name or the 
designation of any of whose subsidiaries 
or offices (1) Includes the words “Na
tional”, “Federal” , or “United States” or 
the initials “U.S.” , or (2) could identify 
it with any insured institution (as de
fined in § 561.1 of this chapter) which 
has not invested in it.

* * * * *
(1) Limitation on activities. * * *
(2) [Revoked]

* * * * *
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg Plan No. 3 of 1947, 12 PR 4981, 
3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank 
Board.

[seal] G renville L. M illard, Jr.
Assistant Secretary.

[PR Doc.73-13631 Filed 7-6 -73;8 :45  am]

Title 13— Business Credit and Assistance
CHAPTER I— SMALL BUSINESS  

ADMINISTRATION  
[Arndt. 12 (Rev. 4) ]

PART 107— SMALL BUSINESS  
INVESTM ENT COMPANIES

Financing of Disadvantaged Small 
Concerns

On February 15,1973, the Small Busi
ness Administration (“SBA”) published 
in the F ederal R egister (38 FR 4519)] 
proposed amendments to 13 CFR Part
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107 which would Implement the Small 
Business Investment Act Amendments 
of 1972, PX. 92-595, approved October 
27, 1972, insofar as they pertain to small 
business investment companies (SBIC’s) 
which limit their assistance to small con
cerns owned by disadvantaged persons.

Interested persons were invited to sub
mit written comments on or before 
March 19,1973. The comment period was 
subsequently extended to April 9, 1973 
(38 FR 7577). After consideration of the 
comments received and other factors, 
SBA has decided to adopt the proposed 
amendments with certain modifications, 
as set forth below.

Information. As adopted, the amend
ments make abbreviating and clarifying 
changes to the proposed regulations 
which are not intended to change their 
substance, and the following substantial 
changes:

1. A definition of the term “Leverage” 
has been added denoting financial assist
ance from SBA.

2. The definition of “Section 301(d) 
Licensee” has been shortened. Section 
301(d) Licensees must comply with all 
regulations governing Licensees in gen
eral, except where special provisions ap
ply to them. For special provisions ap
plying only to Section 301(d) Licensees, 
see, for example §§ 107.101(c) (1), (2) 
and (3 ); 107.101(d)(2); 107.202(a)(2) 
and (c ) ; 107.205; 107.301(c) (4 ); 107.702; 
107.805(a), third proviso; 107.813; 
107.1001(g); and 107.1002(d), §§ 107.301
(a), proviso; 107.812; and 107.1001(a), 
first proviso are also of special interest 
to Section 301(d) Licensees.

3. The regulation concerning the use 
of nonprivate funds to capitalize a Sec
tion 301(d) Licensee has been made pro
spective only, so that existing Section 301
(d) Licensees capitalized with nonprivate 
funds will be eligible for SBA Leverage if 
such nonprivate funds were irrevocably 
committed before the effective date of 
these amendments. Also, Treasury Regu
lations governing leverage for “ revenue 
sharing” funds, published April 10, 1973, 
have been taken into account.

4. § 107.202(a) is amended to differ
entiate between the Venture Capital 
ratio required of Licensees other than 
Section 301(d) Licensees (65 percent), 
and Section 301(d) Licensees (30 per
cent) . A conforming amendment has 
been made to § 107.202(c). Proposed 
§ 107.202(d) could thus be eliminated.

5. Proposed §§ 107.205 and 107.206, 
dealing with preferred securities and de
bentures, respectively, have been consol
idated into one new § 107.205 dealing 
with all forms of Leverage. The charter 
requirements, which will apply to Sec
tion 301(d) Licensees irrespective of the 
form of Leverage employed, have been 
changed.

(a) To give existing Section 301(d) 
Licensees 90 days from [the effective 
date of these amendments] to include the 
investment policy described in Section 
301(d) of the Act in their charter;

(b) To eliminate, as an SBA regula
tory requirement, the charter pro
vision concerning “Classes of Stock”,

since the subject is adequately covered 
in the several State corporation 
statutes;

(c) To combine the provision for 
cumulative preferred 3 percent divi
dends with the requirement, at SBA’s 
option, for repayment of the dividend 
subsidy (i.e. the difference between divi
dends paid, and what would have been 
payable under the 15-year debenture 
formula of Section 303(b) of the Act), 
before any distribution other than to 
SBA;

(d) To relate the Licensee’s right to 
redeem SBA’s preferred securities to its 
obligations to pay dividends to SBA;

(e) To redefine SBA’s priority rights 
as preferred securities holder, to make 
clear that a Section 301(d) Licensee 
need not redeem SBA’s preferred securi
ties before paying regular dividends to 
others than SBA, but that such securi
ties must be redeemed, the interest sub
sidy (i.e. the difference between the 
interest rate reduced by Section 317 
of the Act, and the interest rate pre
scribed by Section 303(b) of the Act), 
and, at SBA’s option, the dividend sub
sidy must be repaid, before any non
dividend distributions to stockholders 
other than SBA;

(f) To eliminate the limitation on debt, 
while retaining the requirement of SBA 
approval for distributions of assets, and 
salary increases. The provision concern
ing repayment of the interest subsidy 
proposed as § 107.206(b), is now 
§ 107.205(c).

6. Section 107.702 has been divided 
into subsections and paragraphs for 
clarity, but the substance remains 
unchanged.

7. The amendment to present § 107.805 
has been reworded to authorize the is
suance of stock by a Section 301(d) l i 
censee for portfolio securities of another 
SBIC, under certain conditions and 
within limits.

8. The provision for Section 301(d) 
Licensee formation by regular SBIC’s has 
been recaptioned and changed to make 
clear that the capital contribution by a 
parent-SBIC to a subsidiary Section 
301 (d) Licensee may not result in excess 
Leverage for the parent-SBIC.

9. The foregoing change has made 
possible the deletion of the restriction 
on capital contributions by Licensees 
whose debentures were guaranteed by 
SBA after 1970 (i.e. debentures without 
right of prepayment).

10. The amendments to interpretative 
§§ 107.1403 and 107.1404 have been elimi
nated, since forthcoming Revision 5 will 
not include such regulations.

11. The information section of the no
tice of proposed rulemaking, 38 FR 4520, 
stated that forthcoming Revision 5 
would repeal the maximum investment 
(“overline” ) exception [§ 107.301(c) (4 )], 
and the capital impairment excep
tion [§ 107.1002(d) ] for Section 301(d) 
Licensees (therein called MESBIC*s). 
In the light of comments received it was 
decided not to repeal these provisions at 
this time.

Effective date. In view of the deter
mination made that it is in the public

interest that these amendments be ap
plied promptly to the Small Business 
Investment Company program, they 
shall become effective on July 5, 1973.

Pursuant to authority contained in 
section 308(c) of the Small Business In
vestment Act of 1958, as amended, 15 
U.S.C. 687(c), Part 107 of Chapter I of 
Title 13 of the Code of Federal Regula
tions (revised as of January 1, 1973) is 
hereby amended as follows:

1. By amending the definition of 
“Debtor Licensee” in § 107.3;

* * * * *
2. By adding to § 107.3, immediately 

after the definition of “Investment Ad
viser”, a new paragraph captioned “Le
verage” ;

3. By amending the definition of "Mi
nority Enterprise Small Business Invest
ment Company (.MESBIC),” in § 107.3;

4. By adding to § 107.3, immediately 
after the definition of “Real estate in
vestment” , a new paragraph captioned 
“Section 301(d) Licensee” , to read as set 
forth below:
§ 107.3 Definition o f terms.

• * * * *
Debtor Licensee. “Debtor Licensee” 

means a Licensee which has Leverage 
from SBA.

* * *  *  *

Leverage. “Leverage” means financial 
assistance provided to a Licensee by SBA, 
either through the purchase or guaranty 
of debentures, or through the purchase 
of preferred securities (see §§ 107.201 to 
107.205).

* * * * *  
“Minority Enterprise Small Busi

ness Investment Company (MESBIC) 
Wherever in this part the term MESBIC 
appears, it shall be deemed to refer to 
a Section 301(d) Licensee.

. * * * * * 
Section 301(d) Licensee. “Section 301

(d) Licensee” means a Licensee orga
nized under a State business or nonprofit 
corporation statute, and licensed pur
suant to Section 301(d) of the Act, in
vestment policy of which is limited to 
making investments solely in small busi
ness concerns which will contribute to a 
well-balanced national economy by fa
cilitating ownership in such concerns by 
persons whose participation in the free 
enterprise system is hampered because of 
social or economic disadvantages.

*  *  *  *  *

5. By redesignating paragraph (d) of 
§ 107.101 as paragraph <d> (1) and add
ing a new paragraph (d) (2) that reads 
as follows:
§ 107.101 Operational requirements. 

* * * * *  
(d )(1 ) Minimum capital. * * *
(2) Nonprivate funds for Section 301

(d) Licensees, (i) A Section 301(d) Li
censee may include funds granted under 
Title VII of the Economic Opportunity 
Act of 1964, as amended, or other non
private funds, in its combined private 
paid-in capital and paid-in surplus for
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purposes of Sections 302(a), 303(c) and 
306 of the Act: Provided, however, (A) 
That the minimum capital of $150,000 
specified by Section 302(a) (1) of the Act 
may not include such funds and, (B) 
That for leverage purposes such funds 
may be included in the combined paid-in 
capital and paid-in surplus in excess of 
such $150,000 only to the extent that an 
additional amount of at least ten percent 
(10%) of such funds is also included 
which does not consist of nonprivate 
funds. The limitation of the foregoing 
proviso shall not apply to nonprivate 
funds received by or irrevocably com
mitted to a Section 301(d) Licensee be
fore [July 5,19731.

(ii) For purposes of this subsection, 
“nonprivate funds” shall mean funds ob
tained, directly or indirectly, from an 
agency or department of the Federal 
Government or from any State, or subdi
vision thereof, except as limited by PL. 
92-512 (commonly known as the General 
Revenue Sharing Act) and regulations of 
the Treasury Department, 31 CFR Pt. 
51, 38 FR 9132 (1973). As used herein, 
“State” shall mean the several states, 
the territories and possessions of the 
United States, the Commonwealth of 
Puerto Rico and the District of Colum
bia.

6. By amending § 107.202 so that it 
reads as follows:
§ 107.202 Leverage in excess o f 200 

percent.
(a) General. (1) Licensees other than 

Section 301(d) Licensees. In order to 
qualify for Leverage exceeding 200 per
cent of combined paid-in capital and 
paid-in surplus pursuant to section 303
(b) (2) of the Act, at least 65 percent of 
the Licensee’s total funds available for 
investment must be invested or com
mitted in. Venture Capital financing of 
small concerns.

(2) Section 301 (d) Licensees. In order 
to qualify for Leverage exceeding 200 
percent of combined paid-in capital and 
paid-in surplus pursuant to sections 
303(c) (2) (iii) and 303(c) (4) of the Act, 
at least 30 percent of the section 301(d) 
Licensee’s total funds available for in
vestment must be invested or committed 
in Venture Capital financing of small 
concerns.

* *  *  *  *

(cl Maintenance of Venture Capital 
ratio. Any Licensee which has received 
Leverage pursuant to paragraph (a) of 
this section shall maintain at least the 
ratio prescribed for it by paragraph (a) 
(1) or (2). of this section as of the end 
of each of its fiscal years: Provided, 
however, That subject to SB A approval, 
a Licensee may temporarily maintain a 
lesser ratio. Approval may be granted to 
the extent necessary in appropriate 
cases, including prepayments of Ven
ture Capital investments, raising of ad
ditional private capital, and Leverage 
recently provided.

7. By amending § 107.203(a) so that it 
reads as follows:

§ 107.203 SB A purchase, sale, or guar
anty o f securities evidencing Lever
age, and events o f default.

(a) SBA may, upon such conditions 
and for such consideration as it deems 
reasonable, sell, assign, transfer, or 
otherwise dispose of any preferred secu
rity, debenture, or other evidence of debt 
or security held in connection with Lev
erage provided to a Licensee. In such 
event and upon notice thereof by SBA, 
licensee will make all payments of prin
cipal and of dividends or interest as shall 
be directed by SBA. Licensee shall hold 
SBA harmless from all damage or loss 
which SBA may sustain by reason of such 
disposal, limited, however, to the extent 
of Licensee’s liability under such security, 
plus court costs and reasonable attorney’s 
fees incurred by SBA.

*  *  -  *  *  *

8. By amending § 107.204 so * that it 
reads as follows:
§ 107.204 Collection or compromise o f 

claims relating to Licensee’s Lever
age.

SBA may, upon such conditions and for 
such consideration as it deems reason
able, collect or compromise all legal and 
equitable rights relating to Leverage pro
vided to a Licensee.

9. By adding immediately after § 107.- 
204, new § 107.205 to read as follows:
§ 107.205 Leverage for section 301(d) 

Licensees.
(a) General. Section 303 (c) of the Act 

authorizes SBA to purchase nonvoting 
preferred securities, and to purchase or 
guarantee debentures issued by section 
301(d) Licensees, which may be subordi
nated in accordance with section 303(b) 
of the Act. Application for such pur
chases shall be made on SBA Form 
1022A 1 (for purchase of preferred secu
rities and debentures), on SBA Form 
1022B 1 (for exchange of debentures for 
preferred securities), or on SBA Form 
10221 (for guaranty of debentures) in 
accordance with accompanying instruc
tions. Before providing Leverage in ex
cess of 100 percent of combined private 
paid-in capital and paid-in surplus, SBA 
may require the Licensee to demonstrate 
the need for such Leverage to SBA’s 
satisfaction.

(b) Conditions of Leverage. SBA may, 
in its discretion, purchase shares of non
voting preferred securities, or purchase 
or guarantee debentures issued by a sec
tion 301 (d) Licensee, pursuant to section 
303(c) of the Act, and subject to the 
conditions prescribed in this paragraph. 
The matters set forth below shall be ap
propriately provided for in the charter:

(1) Investment policy. Statement of 
investment policy in conformity with 
section 301(d) of the Act. A Section 301 
(d) Licensee licensed before [July 5, 
19733 shall comply with this requirement 
no later than 90 days from such date.

i Forms filed as part of the original docu
ment.

(2) Payment of dividends to SBA. 
Subject to the sound discretion of the 
board of directors, SBA shall be paid an 
annual dividend from retained earnings 
equivalent to three (3) percent of par 
value of its preferred securities. Such 
dividends shall be payable before any 
amount shall be set aside or paid to any 
other class of stock, and shall be pre
ferred and cumulative so that, in the 
event retained earnings in any fiscal year 
are insufficient to pay said dividends to 
SBA, they shall be payable on a preferred 
basis from subsequent retained earnings 
to the extent of such deficiency, without 
interest thereon. Before a declaration of 
dividends or any other kind of distribu
tion (other than to SBA), SBA in its dis
cretion may also require the preferred 
payment of the difference between divi
dends paid on its preferred securities, and 
cumulative dividends payable at a rate 
equal to the interest rate determined at 
the time of SBA’s purchase of such pre
ferred securities pursuant to section 303
(b) of the Act for debentures with a term 
of fifteen years, without interest on such 
difference, such rate to be inscribed on 
the certificates offered to SBA.

(3) Redemption rights. A section 301 
(d) Licensee shall be entitled at its op
tion to redeem in whole or in part pre
ferred securities purchased by SBA on 
any dividend date (after giving at least 
thirty (30) days’ written notice), by pay
ing SBA the par value of such securities, 
but not less than $50,000 par value in any 
one transaction, and giving SBA an un
dertaking to pay the additional amounts 
which SBA may require pursuant to 
paragraph (b) (2) of this section.

(4) SBA’s priority rights in event of 
redemption, liquidation, or distribution 
of assets to other stockholders. On or be
fore redemption in whole or part of any 
class of stock not purchased by SBA, or 
liquidation in whole or part, or any dis
tribution of assets which is not a divi
dend paid out of retained earnings (to 
stockholders other than SBA), SBA shall 
be entitled to preferred payment in full 
of (i) the par value of its preferred se
curities; (ii) any amounts due pursuant 
to paragraph (b) (2) of this section; and 
(iii) any amounts due pursuant to sub
section (c) of this section.

(5) SBA approval required to distribute 
assets to other stockholders or increase 
salaries. Without prior written SBA ap
proval, a Section 301(d) Licensee may 
not (i) make a distribution to stock
holders other than SBA except for divi
dends paid out of retained earnings; or 
(ii) increase the salaries or other com
pensation of any officer, director, or em
ployee beyond amount previously ap
proved by SBA.

(6) Prior SBA approval required to 
amend charter. The charter shall not 
be amended for any purpose without 
SBA’s prior written approval.

(c) Interest subsidy. A Section 301(d) 
Licensee applying for SBA purchase of 
its debentures shall be entitled to a re
duced Interest rate according to Section 
317 of the Act. Such debentures sha-ii 
specify the interest rates prescribed by
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Sections 317 and 303(b) of the Act, to
gether with the dates between which 
each applies. With respect to payment 
of such interest, SBA shall have the 
same priority as applies to debentures 
purchased or guaranteed by SBA under 
Section 303(b) o f the Act. The interest 
rate as reduced by Section 317 of the 
Act applies only to debentures pur
chased by SBA, and does not apply to 
debentures guaranteed by it under Sec
tion 303(c) of the Act. A Licensee which 
has received the benefit of the rate com
puted pursuant to Section 317 shall not 
pay dividends or make any other dis
tribution (other than to SBA), unless it 
has first paid SBA the difference be
tween the two rates for the relevant 
period, without interest on such dif
ference.

(d) Exchange of outstanding deben
tures for “preferred stock. A Section 301
(d) Licensee meeting the requirements 
of paragraph (b) of this section may, in 
SBA’s discretion, retire debentures out
standing pursuant to Section 303(b) of 
the Act simultaneously with the is
suance to SBA of preferred securities, in 
order to remain within the Leverage 
limits of Section 303(c) (2) (iii) of the 
Act, but not otherwise.

(e) Preferred securities other than 
stock. A Section 301(d) Licensee may 
issue to SBA preferred securities other 
than stock only if applicable law pre
cludes the issuance of preferred stock.

(f) State law. SBA does not intend 
that provisions of this section not man
dated by the Act shall supersede existing 
State law. Whenever a party claims that 
a conflict exists, it shall submit an 
opinion of independent counsel, citing 
authorities, for SBA’s resolution of the 
issues involved.

10. By amending § 107.702 so that it 
reads as follows:
§ 107.702 Common control.

A Licensee shall not have:
(a) An officer or director who at the 

same time is:
(1) An officer or director of any other 

licensee (except a common manager ap
proved in advance by SBA in writing), 
or,

(2) An officer or director of any person 
which directly or indirectly controls, or 
is controlled by, or is under common con
trol with, another Licensee, nor

(b) Any stockholder owning or con
trolling, directly or indirectly, 10 or more 
percent of any Licensee’s stock, if such 
stockholder:

(1) Is an officer or director of another 
Licensee or,

(2) Owns or controls, directly or in
directly, 10 or more percent of the stock 
of another Licensee:
Prodded, however, That officerships or 
directorships in, or ownership or con
trol of stock of, a Section 301 (d) Licensee 
shall be excepted from the foregoing 
provisions.

11. By amending the caption of 
§ 107.805(a) and by (1) substituting a 
colon for the period at the end of the 
second proviso and (2) adding imme-
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diately thereafter a third proviso, so that 
it reads as follows :
§ 107.805 Consideration for issuance o f 

Licensee securities.
(a) General. * * *: And provided, 

also, That a Section 301(d) Licensee 
which has received portfolio securities 
from a participant Licensee pursuant to 
§ 107.813(e), may issue stock for such 
securities at their cost or fair market 
value, whichever is lower.

.12. By amending § 107.813 so that it 
reads as follows:
§ 107.813 Section 301 (d ) Licensee 

wholly or partly owned by Licensee 
companies.

(a) General. A Section 301 (d) Licensee 
may be licensed to operate as the wholly 
or partly owned subsidiary of one or more 
Licensee companies (“participant Li
censee” ), with or without non-Licensee 
participation, subject to the following 
conditions:

(b) Application. In reviewing a license 
application which includes one or more 
participant Licensees as proposed stock
holders, SBA will consider the effect of 
their capital contribution to the pro
posed Section 301(d) Licensee: Provided, 
however, That (1) such capital contri
bution shall, for purposes of the partici
pant Licensee’s Leverage, be treated as a 
reduction of its capital, and (2) no such 
contribution may result in excess lever
age for a participant Licensee.

(c) Participant Licensees. Each par
ticipant Licensee shall own at least 20 
percent of the voting securities of the 
proposed Section 301(d) Licensee, and 
such ownership shall constitute a pre
sumption of active participation. Li
censees proposing to own less than 20 
percent of such voting securities may 
demonstrate to SBA’s satisfaction that 
they will be active participants.

(d) Capital contribution. The capital 
contribution of a participant Licensee 
which is not part of the statutory mini
mum capital of $150,000, may be rep
resented, in whole or in part, by 
securities of small concerns eligible for 
investment by a Section 301(d) Licensee, 
at cost or fair market value, whichever 
is lower. (See § 107.805(a), third pro
viso.) Assumption by the proposed Sec
tion 301(d) Licensee of such participant 
Licensee’s indebtedness held or guaran
teed by SBA, in whole or in part, will not 
be permitted.

13. By amending § 107.1001(b) so that 
it reads as follows:
§ 107.1001 Prohibited uses o f funds.

No funds may be provided by Licensee 
. for:

* * * * *
(b) Financing Licensees. Use by a 

small concern, directly or indirectly, to 
purchase stock in or otherwise to provide 
capital for a Licensee, or to repay an in
debtedness to accomplish such purpose.

Dated: June 28,1973.
A n t h o n y  G. C hase, 
Acting Administrator.

[PR Doc.73-13562 Piled 7-3 -73;8 :45  amj

[Arndt. 3]
PART 113— NONDISCRIMINATION IN FI

NANCIAL ASSISTANCE PROGRAMS OF
SBA— EFFECTUATION OF POLICIES OF
FEDERAL GOVERNMENT AND SBA
ADMINISTRATOR

Miscellaneous Amendments
On December 9, 1971, there was pub

lished in the F ederal R egister (36 FR 
23400) a notice that the Small Business 
Administration proposed to change its 
procedures involving nondiscrimination 
in Financial Assistance Programs by 
amending 13 CFR Part 113. Interested 
parties were given 30 days in which to 
submit written comments, suggestions, or 
objections regarding the proposed 
amendment.

The amendment reflects p a r a l l e l  
changes proposed for Part 112, Code of 
Federal Regulations effectuating Title VI 
of the Civil Rights Act of 1964.

Part 113 of Chapter 1 of Title 13 CFR is 
hereby amended by:

1. Adding the following paragraph (c) 
to § 113.3:
§ 113.3 Discrimination prohibited.

♦  *  *  *  *

(c) This regulation does not prohibit 
the consideration of race, color, or na
tional origin if the purpose and effect are 
to remove or overcome the consequences 
of practices or impediments which have 
restricted the availability of, or partici
pation in, the program or activity receiv
ing Federal financial assistance, on the 
grounds of race, color, or national origin. 
Where previous discriminatory practices 
or usage tends, on the grounds of race, 
color, or national origin, to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this regulation applies, 
the applicant or recipient has an obliga
tion to take reasonable action to remove 
or overcome the consequences of the 
prior discriminatory practice or usage, 
and to accomplish the purposes of this 
regulation.

2. Revising § 113.5(d) thereof to read 
. as follows:
§ 113.5 Compliance information.

* * * * *
(d) Information to the public. Each re

cipient shall make available to persons 
entitled under this part to protection 
against discrimination by the recipient 
such information as SBA may find neces
sary to apprise them of their rights to 
such protection.

(1) In some situations even though 
past discriminatory practices have been 
abandoned, the consequences of such 
practices continue to impede the full 
availability of equal opportunity. If the 
efforts required of the applicant or recip
ient under § 113.3(c) to provide informa
tion as to the availability of equal op
portunity, and the rights of individuals 
under this regulation, have failed to over
come these consequences, it will become 
necessary for such applicant or recipient 
to take additional steps to make equal
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opportunity fully available to racial and 
nationality groups previously subjected 
to discrimination.

(2) Even though an applicant or recip
ient has never used discriminatory pol
icies, the opportunities in the business it 
operates may not in fact be equally avail
able to some racial or nationality groups, 
in such circumstances a recipient may 
properly give special consideration to 
race, color, or national origin to make 
the opportunities more widely available 
to such groups.

3. Revising § 113.6(b) thereof to read 
as follows:
§ 113.6 Conduct o f investigations.

* * * * *
(b) Complaints. Any person who be

lieves himself or any specific class of in
dividuals to be subjected to discrimina
tion prohibited by this part may, by him
self or by a representative, file with SBA 
a written complaint. A complaint must be 
filed not later than 180 days from the 
date of the alleged discrimination, unless 
the time for filing is extended by SBA. 

* * * * *
4. Revising § 113.7(d) thereof to read 

as follows:
§ 113.7 Procedure for effecting com

pliance.
* *  * * *

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until:

(1) SBA has determined that com
pliance cannot be secured by voluntary 
means.

(2) The action has been approved by 
the Administrator or his designee.

(3) The applicant or recipient or oth
er person has been notified of its failure 
to comply and of the action to be taken 
to effect compliance.

(4) The expiration of at least 10 days 
from the mailing of such notice to the 
applicant or recipient or other person. 
During this period of at least 10 days, 
additional efforts shall be made to per
suade the applicant or recipient or other 
person to comply with this part and to 
take such corrective action as may be 
appropriate.

5. Revising § 113.8(d) (1) thereof to 
read as follows:
§ 113.8 Hearings.

* * * * *
(d) Procedures, evidence, and record.

(1) The hearing, decision and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554 
through 557 (sections 5-8 of the Admin
istrative Procedure A ct), and in accord
ance with such rules or procedures as 
are proper (and not inconsistent with 
this section) relating to the conduct of 
the hearing, giving of notices subsequent 
to those provided for in paragraph (a) of 
this section, taking of testimony, ex
hibits, arguments and briefs, request for 
findings and other related matters. Both 
SBA and the applicant or recipient shall 
be entitled to Introduce all relevant evi

dence on the issues as stated in the no
tice for hearing or as determined by the 
officer conducting the hearing at the 
outset of or dining the hearing.

*  *  *  *  *

6. Adding to § 113.9 the following para
graph ( f ) :
§ 113.9 Decisions and notices.

*  •  *  *  *

(f) Post-termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (e) of this section shall be re
stored to full eligibility to receive Fed
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this regulation and 
provides reasonable assurance that it 
will fully comply with this regulation.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (e) of this section 
may at any time request the Adminis
trator to restore fully its eligbility to 
receive Federal financial assistance. Any 
such request shall be supported by in
formation showing that the applicant or 
recipient has met the requirements of 
subparagraph (1) of this paragraph. If 
the Administrator determines that those 
requirements have been satisfied, he shall 
restore such eligibility.

(3) If the Administrator denies any 
such request, the applicant or recipient 
may submit a request for a hearing in 
writing, specifying why it believes such 
official to have been in error. It shall 
thereupon be given an expeditious hear
ing, with a decision on the record, in 
accordance with rules of procedure is
sued by the Administrator. The appli
cant or recipient'will be restored to such 
eligibility if it, proves at such a hearing 
that it satisfied the requirements of 
paragraph (f) (1) of this section. While 
proceedings under this paragraph are 
pending, the sanctions imposed by the 
order issued under paragraph (e) of this 
section shall remain in effect.

7. Revising § 113.10(a) and (c) there
of to read as follows:
§ 113.10 Effect on other regulations, 

forms and instructions.
' (a) Effect on other regulations. All 

regulations, orders or like directions 
heretofore issued by SBA which impose 
requirements designed to prohibit any 
discrimination against individuals on the 
grounds of race, color or national origin 
and which authorize the suspension or 
termination of a refusal to grant to or 
to continue financial assistance to any 
applicant for or recipient of such assist
ance for failure to comply with such re
quirements, are hereby superseded to the 
extent that such discrimination is pro
hibited by this part, except that nothing 
in this part shall be deemed to relieve 
any person of any obligation assumed 
or imposed under any such superseded 
regulation, order, instruction or like di
rection prior to the effective date of this 
part.

* * * * *

(c) Supervision and coordination. The 
Administrator may from time-to-time 
assign to officials of SBA or to officials 
of other agencies. of the Government, 
with the consent of such agencies, re
sponsibilities in connection with the ef
fectuation of the purposes of this part 
(other than responsibility for first de
cisions as provided in § 113.9) including 
the achievement of effective coordina
tion and maximum uniformity within 
SBA and within the executive branch of 
the Government in the application of 
this part and of comparable regulations 
issued by other agencies of the Govern
ment to similar situations. Any action 
taken, determination made, or require
ment imposed by an official of another 
department or agency acting pursuant 
to an assignment of responsibility under 
this subsection shall have the same ef
fect as though such action had been 
taken by the Administrator of SBA.

Effective Date: July 5,1973.
Dated: February 9,1973.

T hom as S. K leppe, 
Administrator.

[PR Doc.73-13514 Filed 7 -3 -73;8 :45  am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTM ENT OF TRANS
PORTATION
[Docket No. 12574; Amdt. No. 103-17]

PART 103— TRANSPORTATION OF DAN
GEROUS ARTICLES AND MAGNETIZED  
MATERIALS

Carriage of Radioactive and Other 
Hazardous Materials

The purpose of these amendments to 
Part 103 of the Federal Aviation Regula
tions is to specifically set forth the man
ner in which the distribution of packages 
of radioactive materials being trans
ported in aircraft may be considered in 
determining the distance the packages 
must be kept from a space that is oc
cupied by a person or an animal, to en
sure that articles subject to Part 103 are 
adequately safeguarded to prevent their 
becoming a hazard by shifting and to as
sure their inaccessibility to anyone but 
crewmembers.

These amendments are based on a 
notice of proposed rulemaking (Notice 
73-7) published in the F ederal R egister 
on March 12, 1973 (38 FR 6690). Inter
ested persons have been afforded an op
portunity to participate in the making of 
these amendments, and due considera
tion has been given to all comments re
ceived in response to that Notice. Except 
as specifically discussed hereinafter, 
these amendments and the reasons there
for are the same as those contained in 
Notice 73-7. Fourteen, public comments 
were received in response to the Notice. 
Comments were also received from the 
United States Atomic Energy Commis
sion (USAEC), the Department of Trans
portation’s Office of Hazardous Materials 
(OHM) and the National Transportation 
Safety Board. Representatives of the
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USAEC and OHM have met with PAA 
personnel and furnished extensive advice 
and technical guidance with respect to 
the regulation adopted herein.

The regulation as adopted differs from 
what was proposed in the Notice in regard 
to the distance required between pack
ages in cases where the procedure for 
controlled distribution as described in 
§ 103.23(b) is being employed. This 
change came about as the result of fur
ther study of levels of radiation that re
sult from one package being placed in 
close proximity to another. The PAA 
realizes that there is a modest increase in 
the level of radiation when two packages 
are so placed; however, it has been ad
vised by the USAEC that the increase in 
the level of radiation that occurs as a 
result of placement of packages the dis
tance from each other that was required 
by the proposed rule can be virtually 
eliminated by separating the packages a 
distance calculated by increasing the 
basic distance by a factor of three. Ac
cordingly, the regulation adopted herein 
is different from that proposed in Notice 
73-7 with respect to the distance required 
between packages in cases where the dis
tance between a package and a space oc
cupied by persons is adjusted on the 
basis of the fact that the packages are 
separated from each other. Table II has 
been added to § 103.23(a) containing 
m inim um  distances in feet suitable for 
separation between one package and an
other; however, each distance is three 
times greater than the distance pro
posed in the Notice. In this way, the in
crease in the level of radiation caused 
by the mere proximity of two o f  more 
packages to each other is virtually 
eliminated.

Pour of the public comments received 
in response to the Notice indicated that 
studies have shown that there are in
creases in levels of radiation when pack
ages are separated from each other by 
the minimum distance proposed in the 
Notice. Since the regulation adopted 
herein requires increased spacing be
tween packages equal to three times that 
proposed, and since the USAEC has as
sured the FAA that this increased sepa
ration distance between packages will 
eliminate any increase in the level of 
radiation caused by packages being too 
close to each other, these comments' have 
been answered satisfactorily.

The Air Line Pilots Association’s 
Hazardous Materials Subcommittee op
posed the change proposed in the Notice, 
since it believes that there will be an 
increase in the level of exposure to both 
passengers and crewmembers. In this 
regard, the USAEC has assured the PAA 
that the one factor discussed above in 
some detail, that is, the cumulative effect 
of spacing packages in too close prox
imity to each other, can be virtually 
eliminated by the tripling of the hori- 
zonatal distances required between pack
ages by the Notice. Accordingy, with this 
additional safety factor the PAA believes 
that the level of radiation that will be 
created by the placement of packages in

accordance with the regulation as 
adopted herein will eliminate any sig
nificant increase in the level now believed 
reasonably conservative.

With respect to the recommendation of 
one commentator that increased shield
ing of individual packages be employed 
to reduce external radiation, it is to be 
noted that, since the transport index on 
any package of radioactive materials is 
based on the radiation dose rate in terms 
of millirem per hour, a reduction in the 
transport index of any package by in
creased shielding would merely result in 
an increase in the number of packages 
that could be carried. Since the PAA be
lieves that the regulations adopted herein 
provide an adequate level of safety and, 
since it also believes that the regulations 
of the Hazardous Materials Regulations 
Board (49 CFR Part 170 et seq.) provide 
shielding sufficient to confine radioactive 
materials at the levels indicated when 
properly marked, it does not believe that 
increased shielding is necessary.

One commentator, the Society of Nu
clear Medicine, represents more than
4,000 physicians in research, clinical 
practice and medical education; scien
tists in the fields of physics, electronics, 
engineering, chemistry and pharmacy, 
as well as technical personnel. That com
mentator urged the adoption of the 
amendment and stated that the uninter
rupted flow of short-lived radioactive 
drugs is absolutely essential to effective 
medical practice throughout the United 
States. Comment from the Society 
pointed out that about five million 
patients received radioactive materials 
for diagnostic purposes in 1972. To keep 
the radiation dose to the patient as low 
as possible, short-lived isotopes must be 
used. If these short-lived substances were 
shipped exclusively on cargo-only air
craft, only 100 airport communities 
across the United States would be served. 
Of these airports, only 22 have freight 
service over the weekend. Because these 
radioactive pharmaceuticals are pres
ently carried on passenger-carrying air
craft, a total of 550 airports are now 
being used in their delivery.

The Air Transportation Association of 
America suggested a number of clarify
ing changes to the wording of the regu
lation. One suggestion, that the minimum 
distance column of the table of distances 
in § 103.23(a) be relabeled to add “and 
to other packages” is no longer necessary, 
since the distance between packages will 
now be determined by using Table II. A 
second suggestion, that the term “ radio
active materials” in § 103.31 be further 
delineated to read “radioactive yellow n  
and radioactive yellow HI” has been in
corporated into the section, since those 
are the only two classes of radioactive 
materials affected by § 103.23. A third 
clarification, that it be made clear that 
the transport index of any group of 
packages is the sum of the individual 
transport index numbers, has also been 
incorporated in the regulation adopted 
herein. A final suggestion, that the word 
“secured” in § 103.31(e) be replaced since

it connotes physical tiedown, has resulted 
in a substitution of the words “safe
guarded” and “safeguards”, since these 
terms are consistent with those used in 
Part 121 of the Federal Aviation Regula
tions concerning cargo control.

Noting the requirement in § 103.31 (f) 
that hazardous materials must be inac
cessible to persons other than crewmem
bers, one commentator observed that 
this requirement would in effect ban 
their carriage on single-level passenger
carrying aircraft such as the FH-227, 
P-27 and the YH-11. The PAA recognizes 
that the regulation as adopted will have 
such an effect. Nevertheless, in the in
terest of safety, the FAA believes that 
hazardous materials should not be car
ried in areas in passenger-carrying air
craft that are accessible to persons other 
than crewmembers during flight.

The PAA will continue its surveillance 
of the transportation of radioactive ma
terials by air and, as in other areas re
lating to safety in air commerce, will ini
tiate additional rule-making action at 
any time available information indicates 
such action is necessary in the interest of 
safety.

Accordingly, since the PAA has estab
lished that an adequate level of safety 
is provided by the regulations adopted 
herein, and, since the carriage of radio
active pharmaceuticals on passenger- 
carrying aircraft supports the needs of 
effective medical treatment throughout 
the United States, it has concluded that 
the regulations adopted herein are in 
the public interest and will not adversely 
affect the safety of persons aboard air
craft.

The U.S. District Court for the District 
of Columbia stayed for a period of 30 
days the effective date of its Order dated 
June 12, 1973, concerning § 103.23(a) to 

. to permit the agency to complete this 
rule making action and adopt a final 
rule. Therefore, I find that good cause 
exists for making this amendment effec
tive on less than 30 days’ notice.
(Secs. 318(a), 601, 604, 902, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421, 1424, 
and 1472; sec. 6 (c), Department of Trans
portation Act, 49 U.S.C. 1655(c) )

In consideration of the foregoing, Part 
103 of the Federal Aviation Regulations 
is amended, effective July 11, 1973, as 
follows:

1. By amending § 103.23 to read as 
follows:
§ 103.23 ' Special requirements for ra

dioactive materials.
(a) No person may place a package 

labeled “radioactive yellow. II” or “radio
active yellow HI” in an aircraft closer to 
a space that is occupied by a person or 
by an animal or a package containing 
undeveloped film (if so marked), than 
the minimum distance prescribed in ta
ble I of this paragraph. The distance is 
measured from the package surface 
nearest the compartment occupied by 
a person or an animal to the inside lim
iting surface of the compartment, that 
is, the surface nearest the space occu
pied by a person or an animal. If more
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tfian one package of radioactive mate
rials is aboard an aircraft, the mini
mum separation distance for each 
individual package may be determined 
either from the following table on the

basis of the sum of the transport index 
numbers shown on the labels of each of 
the individual packages in the aircraft or 
in accordance with paragraph (b) of this 
section.

Table I

Minimum Minimum separation distances in feet to nearest
distance in feet undeveloped film for various times of transit

Total transport index to area of -----------------*---------------------- !--------------------------------------
persons or Up to 2 2-4 4-8 8-12 Over 12
animals hours hours hours hours hours

None....................... - ........................- 0 0 0 0 0 0
0.1 to 1.0..................     1 1 2 3 4 5
1.1 to 5.0.............................................  2 3 4 6 8 11
5.1 to 10.0............. .............................  ' 3 4 6 9 11 15
10.1 to 20.0..........................................  4 6 8 12 16 22
20.1 to 30.0..........................................  5 7 10 15 20 29
30.1 to 40.0.......... - .... ................I.......  " 6 8 1 1 - 1 7  22 33
40.1 to 50.0..........................................  7 9 12 19 24 36

Table II

Minimum distance 
in feet between 

packages or groups 
Total transport index of packages if the

procedure for 
controlled 

distribution 
is used

None............. ............. . . . ______. . .  0
0.1 to 1.0.______ _________________ 3
1.1 to 5 .0 ......_____ 4 i __________  6
5.1 to 10.0................................. .......  9
10.1 to 20.0....................  12
20.1 to 30.0..........   15
30.1 to 40.0........................................  18
40.1 to 50.0.....................     21

(b) When an individual package of 
radioactive material is separated from 
each other such package by at least the 
minimum distance prescribed in Table n  
in paragraph (a) of this section for the 
package having the largest transport in
dex, the minimum distance to a space 
occupied by persons or animals may be 
determined from Table I in paragraph
(a) of this section solely on the basis of 
the transport index shown on the label 
of that package. When individual pack
ages of radioactive materials are grouped 
together, the transport index of the 
group (the sum of the transport index 
numbers shown on the labels of each of 
the individual packages), and the ap
propriate separation distance of each 
group may be determined as for an indi
vidual package.

(c) In addition to the reporting re
quirements of § 103.28, the carrier shall 
also notify the shipper at the earliest 
practicable moment following any inci
dent in which there has been breakage, 
spillage, or suspected radioactive con
tamination involving radioactive mate
rials shipments. Aircraft in which radio
active materials have been spilled may 
not be again placed in service or rou
tinely occupied until the radiation dose- 
rate at any accessible surface is less than
0.5 millirem per hour and there is no 
significant removable radioactive surface 
contamination (see 49 CFR 173.397). In 
these instances, the package or materials 
should be segregated as far as practicable 
from personnel contact. If radiological 
advice or assistance is needed, the U.S. 
Atomic Energy Commission should also 
be notified. In case of obvious leakage,

or if it appears likely that the inside con
tainer may have been damaged, care 
should be taken to avoid inhalation, in
gestion, or contact with the radioactive 
materials. Any loose radioactive ma
terials should be left in a segregated 
area pending disposal instructions 
from qualified persons.

2. By adding new paragraphs (e) and
(f) to § 103.31 to read as follows:
§ 103.31 Cargo location.

* * * * *
(e) No person may carry articles sub

ject to the requirements of this part in 
an aircraft unless they are suitably safe
guarded to prevent their becoming a 
hazard by shifting. For packages labeled 
“radioactive yellow n ” or “ radioactive 
yellow 3H” , such safeguards must pre
vent movement that would permit the 
package to be closer to a space that is 
occupied by a person or an animal, or 
to other packages or groups of packages 
than is permitted by § 103.23.

(f) No person may carry an article 
subject to the requirements of this part 
that is acceptable for carriage in a pas
senger-carrying aircraft unless it is lo
cated in the aircraft in a place that is 
inaccessible to persons other than crew
members.

Issued in Washington, D.C., on June 28, 
1973.

A lexander P . B utterfield , 
Administrator.

[FR Doc.73-13646 Filed 7 -3-73;8 :45 am]

Title 17— Commodity and Securities 
Exchange

CHAPTER II— SECURITIES AND  
EXCHANGE COMMISSION  

[Release No. IA—385]
PART 275— RULES AND REGULATIONS, 

INVESTM ENT ADVISERS A CT OF 1940
Revision of Fee Schedule for Investment 

Advisers
The Securities and Exchange Commis

sion announced today that it has adop
ted an amendment to Rule 203-3 (Fee 
Schedule) [17 CFR 275.203-3] under the 
Investment Advisers Act of 1940. One 
purpose of the amendment is to comply 
with the Congressional mandate that 
Federal agencies review their fee sched

ules and charges with a view to making 
increases or adjustments to offset the in
creasing direct appropriations for agency 
operating costs. (See S. Rep. No. 1375, 
90th Cong., 2d Sess., 3, (1968)). Another 
purpose of the proposed amendment is 
to make the fee schedule for investment 
advisers more equitable to registrants. 
The proposal to adopt this amendment 
was set forth in Investment Advisers Act 
Release No. 369 which was issued on April 
6,1973.

The newly adopted amendment pro
vides that any investment adviser who 
files a notice of withdrawal on or before 
June 30 of any year shall be required to 
pay one half (or $50) of the annual as
sessment before such withdrawal is per
mitted to become effective. The newly 
adopted amendment provides also that 
any investment adviser who files a notice 
of withdrawal on or after July 1, of any 
year must pay the full annual assessment 
($100) before he will be permitted to 
withdraw. Further, the amended rule 
provides a $100 late payment fee for 
failing to pay the full annual assessment 
when and as required.

Comments directed to the Commission 
on the proposal to amend Rule 203-3 
asked that the Commission remind regis
trants of the amount and due date of 
such assessment by sending such regis
trants an “invoice”, “bill” or other 
“notice” in advance of the deadline for 
paying the assessment.

In light of such comments, the Com
mission will send all registrants a re
minder of the requirement to pay an as
sessment approximately 30 days in ad
vance of the January 31, deadline for 
paying such assessments. The Commis
sion reiterates, however, that each regis
trant has the responsibility of paying all 
fees and assessments when and as re
quired, whether or not he receives a re
minder or notice from the Commission. 
Appropriate enforcement action will be 
taken for failure to pay such fees and 
assessments.

The following is the text of Rule 203-3 
before Amendment as it was adopted on 
January 25, 1972, effective on March 1, 
1972 in Release IA-306, 37 FR 1473:

Section 275.203-3. Fees for registration and 
applicants, (a) At the time of filing by an in
vestment adviser of an application for regis
tration under the Act, the applicant shall pay 
to the Commission a fee of $150, no part of 
which shall be refunded.

(b) Every registered investment adviser 
shall pay a $100 assessment to the Commis
sion while its registration is effective. Such 
assessment must be paid by each registrant 
by January 31 of the year following the end 
of the calendar year in which the investment 
adviser has been registered: Provided, how
ever, For the year 1971 the fee shaU be paid 
not later than April 1, 1972. No part of this 
assessment will be refunded.

(c) All payments of fees shall be made in 
cash, certified check, personal check or by 
United States Postal Money Orders, bank 
cashier’s check or bank money order pay
able to the Securities and Exchange Com
mission, omitting the name and title of any 
official of the Commission.

Pursuant to the authority in Sections 
203, 204 and 211 of the Investment Ad
visers Act of 1940 and in Title V of the
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Independent Offices Appropriation Act, 
1952, the Securities and Exchange Com
mission hereby amends § 275.203-3 of 
Chapter II of Title 17 of the Code of Fed
eral Regulations to read as follows:
§ 275.203—3. Fees for registrants and 

applicants.
(a) At the time of filing by an invest

ment adviser of an application for regis
tration under the Act, the applicant 
shall pay to the Commission a fee of 
$150, no part of which shall be refunded.

(b) Every registered investment ad
viser shall pay a $100 assessment an
nually to the Commission while its regis
tration is effective. Such assessment 
must be paid by each registrant by Jan
uary 31 of the year following the end of 
the calendar year in which the invest
ment adviser has been registered: Pro
vided, however, For the year 1971 the 
fee shall be paid not later than April 1, 
1972. No part of this assessment will be 
refunded.

(c) Any registered investment adviser 
who files a notice of withdrawal on or 
before June 30 of any year shall pay one 
half ($50) of the annual assessment to 
the Commission before such notice of 
withdrawal becomes effective. No part of 
such assessment shall be refunded.

(d) Any registered investment ad
viser who files a notice of withdrawal on 
or after July 1, of any year shall pay the 
full annual assessment ($100) to the 
Commission before such notice of with
drawal becomes effective. No part of this 
assessment shall be refunded.

(e )  J Every registered investment ad
viser who fails to pay an assessment as 
and when required by this rule shall pay 
a late payment fee of $100 to defray the 
administrative costs incurred as a re
sult of such failure.

(f) All payments of fees shall be made 
in cash, certified check, personal check 
or by United States Postal Money Orders, 
bank cashier’s check or bank money 
order payable to the Securities and Ex
change Commission, omitting the name 
and title of any official of the Com
mission.
(Secs. 203, 211, 54 Sta&. 850, 855, secs. 2—5, 
13, 74 Stat. 885, 887, sec. 24, 84 Stat. 1430, 15 
U.S.C. 80b—3, 8 0 b -ll; sec. 501, 65 Stat. 290, 
31 U.S.C. 483a)

The foregoing action was taken pur
suant to Title V of the Independent Of
fices Appropriations Act, 1952, and Sec
tions 203, 204 and 211 of the Investment 
Advisers Act of 1940. The amendments 
to Rule 203-3 will take effect on Sep
tember 1, 1973 and apply to all fees and 
assessments due on or after that date.

By the Commission.
[ seal] S h ir l e y  E. H o llis,

Recording Secretary.
[PR Doc.73-13597 Filed 7-3 -73;8 :45  am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTM ENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER C— DRUGS

PART 135e— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

Thiabendazole
The Commissioner of Pood and Drugs 

has evaluated a supplemental new ani
mal drug application (15-875V) filed by 
Merck Sharp and Dohme Research Lab
oratories, Division of Merck and Co., 
Inc., Rahway, NJ 07065, proposing addi-

tional claims for use of thiabendazole in 
animal feed. The supplemental applica
tion is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i) ), and under authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 135e.26(g) is amended in the table in 
the “Indications for use” column by re
vising the text for items 1, 2, and 3 to 
read as follows:
§ 135e.26 Thiabendazole.

* * * * *
(g) Conditions of use.

Principal ingredient Amount Limitations Indications for use

1. Thiabendazole________  * * * * * * Control of infections of gastrointestinal roundworms
(genera Trichostrongylus spp., Haemonchus spp., Oster- 
tagia »pp., Nematodiru» »pp., Oe»ophago»t<mum radiatum).

2. Thiabendazole ______  * * *  * * *  Control of severe infections of gastrointestinal roundworms
(genera Trichostrongylus spp., Haemonchu» spp., Oster- 
tagia »pp., Nematodiru» spp., Oesophagostomum radiatum); 
control of infections of Cooperia species.

3. Thiabendazole  ......... * * * * * * Control of infections of gastrointestinal roundworms (genera
Trichostrongylus spp., Haemonchus spp., Ostertagia spp., 
Cooperia spp.; Nematodirus spp., Bunostomum spp., 
Strongyloides spp., Chabertia spp., and Oesophagostomum 
spp.); also active against ova and larvae passed by sheep 
from 3 hours to 3 days after the feed is consumed (good 
activity against ova and larvae of T, colubriformis and 
axei, Ostertagia spp., Bunostomum spp., Nematodirus spp., 
Strongyloides spp.; less effective against those of Haemon
chus contortus and Oesophagostomum spp.).**• * * * * * *

Effective date. This order shall be ef
fective July 5, 1973.
(Sec. 512( i ) , 82 Stat. 347; 21 U.S.C. 360b(i)). 

Dated: June 27, 1973.
C. D . V an  H o u w e l in g , 

Director, Bureau of 
Veterinary Medicine.

[FR Doc:73-13399 Filed 7-3-73; 8 :45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY  

AND HEALTH ADMINISTRATION DE
PARTMENT OF LABOR

PART 1952— APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND
ARDS

Approval of Maryland Plan
1. Background. Part 1902 of Title 29, 

Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu
pational Safety and Health Act of 1970 
(29 U.S.C. 667) whereby the several 
States may submit for approval, under 
the requirements of that section, plans to 
assume responsibility for the develop
ment and enforcement of State occupa
tional safety and health standards.

The State of Maryland submitted a 
plan pursuant to Part 1902, requesting 
approval of the plan by the Assistant 
Secretary for Occupational Safety and 
Health to the Regional Administrator, 
December 8, 1972. On January 8, 1973, 
the plan was formally submitted to the

Assistant Secretary, and on January 22, 
1973, a notice was published in the F ed
eral R egister (38 FR 2189) concerning 
the submission of the plan and the fact 
that the question of its approval was in 
issue before the Assistant Secretary. The 
plan includes provisions for making 
changes in the State’s current occupa
tional safety and health program that 
appear necessary to bring it into full con
formity with the requirements of section 
18(c) of the Act and 29 CFR Part 1902.

The Division of Labor and Industry in 
the Department of Licensing and Regula
tion is the State agency designated by the 
Governor to administer the plan 
throughout the State. The plan defines 
the covered occupational safety and 
health issues on the ' basis of Major 
Groups in the Standard Industrial Classi
fication (SIC) Manual of the Office of 
Management and Budget of the Execu
tive Office of the President. The Com
missioner of the Division of Labor and 
Industry promulgated the Federal 
standards existing as of February 2, 
1973. These standards were effective in 
Maryland as of March 8, 1973, and they 
will be enforced according to current 
State legislative authority before the 
effective date of Maryland’s enabling 
legislation, July 1, 1973. The State will 
also adopt those portions of Federal 
Standards, applicable to ship repairing; 
shipbuilding, shipbreaking and longshor- 
ing except where prohibited by exclusive 
Federal maritime jurisdiction. Subse
quent revisions to Federal standards will
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be considered by the State Occupational 
Safety and Health Advisory Board that 
will make recommendations on adoption 
to the Commissioner within six months 
after* Federal adoption. Maryland also 
included in its plan State boiler and ele
vator standards where pertinent.

During review of the Maryland plan, 
the State legislature passed the Mary
land Occupational Safety and Health 
Act of 1973 and it was signed by the 
Governor. The effective date of the legis
lation, amending Article 89, sections 28 
to 49A of the Annotated Code of Mary
land, is July 1, 1973. Under the legisla
tion the Division of Labor and Industry 
has full authority to enforce and ad
minister laws respecting safety and 
health of employees in all workplaces of 
the State, including coverage of public 
employees, with the exception of mari
time workers in the areas of exclusive 
Federal jurisdiction; employees of the 
United States; and employees whose 
working conditions are protected under 
enumerated Federal laws.

The legislation contains procedures for 
inspections in response to complaints; 
protection from discharge or discrimina
tion; consideration of standards by an 
Occupational Safety and Health Ad
visory Board; promulgation of recom
mended standards by the Commissioner 
of the Division of Labor and Industry; 
emergency temporary standard setting 
and rulemaking authority by the Com
missioner; sanctions; imminent danger 
abatement; and review of citations and 
penalties by the Commissioner.

The major provisions of the plan and 
the proposed schedule for its develop
ment are summarized in a new Subpart O 
of 29 CFR Part 1952. Included in the plan 
is a statement of legal opinion that the 
legislation meets the requirements of the 
Occupational Safety and Health Act of 
1970 and is consistent with the Constitu
tion and laws of Maryland. The plan 
sets out goals and provides a timetable 
for bringing it into full conformity with 
Part 1902 at the end of three years after 
the commencement of operation under 
the plan.

Interested persons were afforded thirty 
days from the date of publication to sub
mit written comments concerning the 
plan. Further, interested persons were 
afforded an opportunity to request an in
formal hearing with respect to the plan 
or any part thereof by setting out par
ticularized substantial objections to the 
contents of the plan.

2. Issues. Pursuant to the notice of sub
mission of the plan comments were re
ceived from the American Federation of 
Labor-Congress of Industrial Organiza
tions (AFL-CIO). Comments were also 
received after the close of the comment 
period from Mr. Harold Gordon, counsel 
for the Construction Industry Safety Ad
visory Committee. There were no requests 
for a hearing.

These comments and our review of the 
Plan raised several significant issues 
which were addressed by Maryland in 
supplementing letters and documents 
from the Commissioner of the Division
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of Labor and Industry dated February 9, 
1973; March 6, 1973; March 22, 1973; 
May 2, 1973; and May 21, 1973; which 
clarified and modified the plan and are 
incorporated as part of the plan. The 
Maryland plan presents a system of co
ordination involving three agencies. 
While ultimate responsibility rests with 
the designee, the Division of Labor and 
Industry, the Commissioner must coordi
nate fire safety and occupational health 
programs with the State Fire Marshal 
in the Department of Public Safety, and 
the Department of Health and Mental 
Hygiene. In addition, the implementa
tion of the agricultural safety and health 
program will be coordinated with the De
partment of Agriculture. In all of these 
inter-agency relationships, the Division 
of Labor and Industry will retain en
forcement authority including the issu
ance of citations and penalties. The other 
agencies will provide inspection and con
sultation service. The degree of reliance 
on another agency is greatest with re
spect to the Fire Marshal because as ex-\ 
plained in a letter of May 2, 1973, the 
State Fire Marshal will exercise his au
thority directly in 19 counties and 
through deputies, in Anne Arundel, Bal
timore, Montgomery and Prince George’s 
counties. He will further negotiate an 
agreement with Baltimore City that will 
require the city to enforce all applicable 
occupational fire safety rules and reg
ulations to the same extent as required 
of the Fire Marshal.

The impact of inter-agency coordina
tion and delegation of responsibility on 
the effectiveness of the Maryland Plan 
will be noted in subsequent evaluations 
but as presently described, the program 
meets the requirements of Part 1902.

As a result of comments on the stand
ard-setting procedures, Maryland made 
clarifications and modifications in the 
plan. Maryland’s legislation describes a 
two-step standard-setting procedure 
which provides for public input at all 
levels. In addition, the State Adminis
trative Procedure Act, incorporated as 
part of the plan, specifically provides 
that any interested person may petition 
for adoption of any rule or regulation. 
Maryland will adopt procedures for 
standard-setting in August 1973. In the 
Maryland law, public hearings are pro
vided before the Occupational Safety 
and Health Advisory Board with 30 days 
notice in newspapers of general circula
tion and through a mailing list. In ad
dition, once the Board has recommended 
standards to the Commissioner, he may 
hold another hearing. The plan narrative 
has been amended to make it clear that 
the Board will hold a hearing on all 
standards before making its recommen
dations to the Commissioner. In addition, 
the Act specifically provides that the 
Board can only recommend standards 
that are or will be at least as effective as 
Federal standards, and since the Com
missioner cannot change the recommen
dations of the Board, he in turn must 
adopt at least as effective standards or 
return them to the Board with his ob
jections. To assure that standards indeed 
remain at least as effective, the plan nar-
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rative, which constitutes part of the 
agreement between the State and the De
partment of Labor, has been revised to 
read that subsequent revisions to Federal 
standards will be considered by the Ad
visory Board and recommendations on 
adoption by Maryland made to the Com
missioner within six months after Fed
eral adoption. By law, the Commissioner 
then has 45 days to act on the recom
mendations.

Technical work on the standards will 
be the responsibility of employees in the 
planning section of the Division of Labor 
and Industry and they will have ex
pertise in safety and health standards. 
In addition, the Board and the Commis
sioner can also appoint special commit
tees and other consultants to obtain the 
technical information - necessary to 
adopt standards. These procedures will 
supplement the activities of the full 
Board. The draft legislation was 
amended by the legislature with respect 
to the membership of the Board to in
clude a member representing agriculture 
and a representative of the businesses 
regulated by the Public Service Com
mission. The total membership is now 11 
with two from labor, two from industry, 
two from the health professions, three 
public members and one each from agri
culture and Public Service businesses. 
Because of the vital responsibility the 
Board has in developing at least as effec
tive standards, and the potential for a 
greater representation of industry on the 
Board, the results of the standard
setting procedures in Maryland will be 
closely evaluated to ensure that their 
operation is at least as effective.

Several other clarifications with re
spect to standards and hearings, in gen
eral, were made by the State. The 
legislation now provides that emergency 
temporary standards, promulgated by 
the Commissioner, will remain in effect 
for a period determined by the Commis
sioner, not to exceed six months, or until 
superseded by a permanent standard. 
Also, by making the State Administra
tive Procedure Act part of the plan, any 
hearing conducted by the Board or the 
Commissioner will be on the record and 
not on the basis of other information the 
State may obtain unless it too is made 
part of the record.

Maryland’s authority to adopt stand
ards that contain appropriate provisions 
for furnishing employees information re
garding hazards in the workplace has 
been carefully reviewed. Maryland’s leg
islation as enacted does not specifically 
mention medical examinations made 
available at no cost to the employee, nor 
does it specify who would have access to 
the medical records. The legislation does 
have all the other items that are re
quired for appropriate inclusion in 
standards by section 6(b) (7) of the Fed
eral Act and § 1902.4(b) (2) (vi). The 
Commissioner of the Division of Labor 
and Industry, supported by the Maryland 
Attorney General, maintains that the 
specificity of Maryland law on require
ments for standards does not preclude 
reliance on general legislative authority

No. 128— P t I------3
FEDERAL REGISTER, VOL. 38, NO. 128— THURSDAY, JULY 5, 1973



17836

that requires the Advisory Board to rec
ommend or propose any standards nee«? 
essary for the protection and improved 
safety and health of employees includ
ing, but not limited to, standards which 
are or will be at least as effective as any 
standard promulgated under the Federal 
Act for necessary standards elements. In 
addition, the State law provides for 
adoption by reference of established Fed
eral standards and this procedure could 
perforce permit Maryland to adopt Fed
eral standards without regard to any de
ficiencies in independent State standard
setting authority that may exist.

Any limitation on Maryland’s stand
ard-setting authority resulting from the 
interpretation of State law with regard 
to medical examinations will be closely 
evaluated. Indeed, Maryland has agreed 
in letters included as part of the plan 
that if any difficulties are subsequently 
encountered in the enforcement of re
quired medical examination provision, or 
if it is demonstrated that the State is 
unable to meet this effectiveness cri
terion, the Division of Labor and Indus
try will propose legislation to remove any 
legal impediment. On the basis of this 
assurance and Maryland’s interpreta
tion of its own law, the plan is consid
ered to meet the requirements of this 
index.

Another issue of legislative interpreta
tion deals with the finality of non- 
contested citations and the exclusion of 
these citations from judicial review. The 
legislation as enacted does not state that 
non-contested citations are not subject 
to judicial review by any court or agency 
but only that they are final orders of the 
Commissioner. Judicial review may be 
sought by £my person adversely affected 
or aggrieved by an order of the Commis
sioner. However, the State Administra
tive Procedure Act limits judicial review 
of orders to contested cases; i.e., after 
an administrative hearing has been held. 
Reading these two laws together, Mary
land interprets its authority as requiring 
exhaustion of administrative remedies 
before court review, therefore, a non- 
contested citation could not be appealed 
and if it were the agency would move 
to dismiss the case for failure to exhaust 
administrative remedies. Of course if 
later court interpretations provide that 
non-contested citations could indeed be 
successfully appealed and a successful 
assault on the finality of non-contested 
citations inhibited the enforcement pro
gram to the point o f making it less effec
tive than its Federal counterpart, 
Maryland would be required to make the 
necessary legislative changes.

In cases where judicial review is ap
propriate, the State Administrative Pro
cedure Act provides for further appeal 
to the Court of Appeals from a final 
judgment of the circuit court or the 
Baltimore City Court as required in the 
State safety and health law. Based on 
these assurances and legal interpreta
tions, the plan meets the requirements of 
the relevant indices of effectiveness.

As enacted, Maryland’s penalty pro
visions mirror those of the Federal Act
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with respect to those penalties directly 
related to enforcement. The sole diver
gence from the Federal penalty struc
ture is the State provision for a maximum 
$5,000 fine for false statements where the 
Federal Act has $10,000 maximum. In 
all other respects the penalty for false 
statements is identical in scope and in
cludes a possible 6 month term of im
prisonment. As stated in the South Caro
lina decision, the mere fact that there 
is a difference in the penalty level for 
making false statements cannot be said 
at this time to render Maryland’s overall 
system of sanctions less effective than 
the Federal system (37 FR 25933).

Finally, Maryland has agreed to re
view its merit system classifications, 
specifications and salary ranges within 
one year of plan approval. In addition, 
any requirements limiting job oppor
tunity to those with experience in the 
Division of Labor and Industry or other 
cooperating agencies will be deleted.

The comments submitted on behalf of 
the Construction Industry Safety Ad
visory Committee raise several issues 
applicable to State plans in general. 
Therefore, even though they were not 
filed within the period specified in the 
notice of plan submission, and normally 
would not need to be considered in the 
decision approving the State plan, it 
was felt that these' questions of such 
general interest should be discussed at 
this time. The issues include the effect 
of the decision in AFL-CIO v. Hodgson
C.A. No. 2517-72 (U.S. D.C. January 2, 
1973) on pre-emption of state stand
ards where a plan was not approved 
prior to December 29, 1972; the applica
bility of a State Administrative Pro
cedure Act (APA) to the regulations to 
be promulgated under a plan and to the 
plan document itself; and the necessity 
for environmental impact statements 
under the National Environmental Pol
icy Act (NEPA) 42 U.S.C. 4332 when 
State plans are approved.

According to CISAC comments, pre
emption of State enforcement of occu
pational safety and health standards 
under existing State law after Decem
ber 29, 1972, means that those State, 
laws are repealed until a State enacts 
new legislation pursuant to an approved 
plan. Federal jurisdiction would be the 
exclusive means for enforcing safety and 
health standards until new legislation 
was passed. Maryland, however, has en
acted such new legislation with a subse
quent effective date and adopted Federal 
standards under its prior legislation be
fore approval of its plan, permitting the 
State to assume jurisdiction over occu
pational safety and health under section 
18 of the Act.

The decision by the U.S. District Court 
in the District of Columbia did not di
rectly deal with the question of pre
emption of State laws where no ap
proved plan was in existence before De
cember 29, 1972. In any event, the effect 
of preemption would not have been to 
repeal existing State law but, as held 
in Home Utilities Co. v. Revere Copper 
and Brass, 122 A 2d 199 (1956), "the

state statute is in effect, merely unen
forceable or superseded by the existence 
of the Federal legislation and conse
quently the repeal of the Federal statute 
[in this case withdrawal of Federal pre
emption by plan approval] reinstates or 
revises the state law without express re
enactment by the state legislature.” Such 
a conclusion is in conformity with the 
intent of Congress to encourage proper 
and developing state assumption of juris
diction over occupational safety and 
health matters covered by the Act.

A second comment related to the ap
plicability of the State Administrative 
Procedure Act to the plan itself as well 
as any regulations or standards issued 
pursuant to the plan. In line with the 
response to the first comment on pre
emption, any regulation or standards is
sued under existing legislative authority 
would be revived with plan approval. 
These regulations and standards had 
been promulgated in accordance with 
State law prior to approval of a State 
plan and at that time the public could 
participate in the rulemaking procedure. 
Any new regulation or standards required 
by the plan would be subject to the 
applicable rule-making proceedings as 
prescribed in the State APA and the oc
cupational safety and health enabling 
legislation. Maryland will adopt future 
regulations and standards in this 
manner.

As for the plan itself being subject to 
rule-making proceedings including pub
lic hearings, the plan sets out what rules, 
regulations, standards or procedures the 
State plans to adopt but it does not con
stitute a rulemaking proposal to adopt 
those regulations. That procedure would 
occur subsequent to approval of the plan 
when specific rules are proposed to be 
adopted as outlined in the developmental 
schedule.

Nor is the plan a contested case as 
stated in the CISAC comments, involv
ing the legal rights, duties, or privileges 
of specific parties in a proceeding before 
the agency. A plan is a general program 
for occupational safety and health; Parts 
of the plan and the legislation do con
tain procedures for employers to contest 
specific cases before the agency where 
citations are issued for violations of 
safety and health standards.

This does not mean that the public has 
no opportunity to participate in the plan 
approval process. Public input in the 
plan document is incorporated in Federal 
regulations 29 CFR Part 1902 which pro
vide for public comments and hearing 
requests upon submission of the plan. 
Notices on the opportunity for public 
comment are also published in the State. 
These procedures were followed for the 
Maryland plan.

The final comment submitted on be
half of CISAC that is relevant to the 
Maryland plan is the necessity for sub
mitting an environmental impact state
ment under the National Environmental 
Policy Act, 42 U.S.C. 4332, which requires 
such statements for "major Federal ac
tions significantly affecting the human 
environment.” The approval of a State 
plan may perhaps be considered “major
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Federal action.” Approving a plan 
gives permission to a State to adopt and 
enforce its own safety and health stand
ards (substantive rules) without being 
preempted by Federal standards bearing 
upon the same issues. (29 U.S.C. Section 
667.) But the approval or disapproval of 
the plan itself does not affect the envi
ronment. If there is any possible affect 
on the environment, it lies with the adop
tion and application of standards under 
the plan. And, the adoption and applica
tion o f  standards by a State are State 
actions not requiring filing of environ
mental impact statements under NEPA. 
Cf. Kings County Association v. Hardin, 
5 ERC 1383 (9th Cir. April 16,1973).

Also, it should be emphasized that the 
requirement of the National Environ
mental Policy Act are applied to the full
est extent possible in the adoption of 
standards at the Federal level whenever 
standards significantly affect the quality 
of human environment. See, for example, 
the application of NEPA to the adoption 
of standards for certain organophos
phorous pesticides (38 FR 1075, May 1, 
1973) and certain carcinogens (38 FR 
10929, May 3, 1973). Consequently, when 
environmental effects are involved, they 
are considered. The State standards un
der a plan are either the same as the 
Federal standards or have equivalent 
effectiveness, and would seem therefore 
to involve essentially the same environ
mental consideration^ that are already 
examined, or will be examined in adopt
ing Federal standards.

3. Decision. After careful considera
tion of the Maryland plan and comments 
submitted regarding the plan, the plan 
is hereby approved under section 18 of 
the Act and Part 1902.

This decision incorporates require
ments of the Act and implementing reg
ulations applicable to State plans gen
erally. It also incorporates intentions as 
to continued Federal enforcement of Fed
eral standards in areas covered by the 
plan and the State’s developmental 
schedule as set out below.

Pursuant to § 1902.20(b) (1) (iii) of 
Title 29, Code of Federal Regulations, 
the present level of Federal enforcement 
in Maryland will not be diminished at 
this time because of the developmental 
nature of Maryland’s enforcement pro
gram particularly in the areas of occu
pational health and agriculture. Among 
other things the U.S. Department of 
Labor will continue to inspect catas
trophes and fatalities, investigate valid 
complaints under section 8(f), continue 
its Target Safety and Target Health 
programs, an inspect a cross-section of 
all industries on a random basis. No 
later than 6 months following this ap
proval, an evaluation of the State plan, 
as implemented, will be made to assess 
the appropriate level of Federal enforce
ment activity. Federal enforcement ac
tivity will continue to be exercised to the 
degree necessary to assure occupational 
safety and health protection to em
ployees in the State of Maryland. Part 
1952 is hereby amended by adding 
thereto a new Subpart O reading as 
follows:

Subpart O— Maryland
Secs.
1952.210 Description of the plan.
1952.211 Where the plan may be Inspected.
1952.212 Level of Federal enforcement.
1952.213 Developmental schedule.

Au th o r ity : Sec. 18, Pub. L. 91-596, 84 Stat. 
1608, 29 UJSD. 667.

Subpart O— Maryland 
§ 1952.210 Description o f the plan.

(a) The Division of Labor and In
dustry in the Department of Licensing 
and Regulation is the State agency des
ignated by the Governor to administer 
the plan throughout the State. The plan 
defines the covered occupational safety 
and health issues on the basis of Major 
Groups in the Standard Industrial Clas
sification (SIC) Manual of the Office of 
Management and Budget of the Execu
tive Office of the Presideht. The Commis
sioner of the Division of Labor and 
industry promulgated the Federal stand
ards existing as of February 2, 1973. 
These standards were effective in Mary
land as of March 8, 1973, and they will 
be enforced according to current State 
legislative authority prior to the effec
tive date of Maryland’s enabling legisla
tion, July 1, 1973. Maryland also intends 
to adopt those Federal standards appli
cable to ship repairing, ship building, 
ship breaking and longshoring except 
where prohibited by exclusive Federal 
maritime jurisdiction. Subsequent revi
sions to Federal standards will be con
sidered by the State Occupational Safety 
and Health Advisory Board which will 
make recommendations on adoption of 
at least as effective standards to the 
Commissioner within 6 months after 
Federal promulgation. Maryland also 
includes in its plan State boiler and 
elevator standards where applicable.

(b) (1) The plan included draft leg
islation which has been passed by the 
State legislature and signed by the 
Governor. The legislation as enacted 
has been included as a supplement to 
the plan. Under -the legislation, effec
tive July 1, 1973, the Division of Labor 
and Industry in the Department of Li
censing and Regulation has full au
thority to enforce and administer laws 
respecting safety and health of em
ployees in all workplaces of the State, 
including coverage of public employees, 
with the exception of maritime workers 
in the areas of exclusive Federal juris
diction; employees of the United States; 
and employees whose working condi
tions are protected under enumerated 
Federal laws.

(2) The legislation brings the plan 
into conformity with the requirements of 
29 CFR Part 1902 in areas such as pro
cedures for granting or denying tem
porary and permanent variances to 
rules, regulations or standards by the 
Commissioner; protection of employees 
from hazards including provision for 
medical examinations made available by 
the employer or at his cost; procedures 
for the development of standards by the 
Occupational Safety and Health Ad
visory Board; promulgation of these

standards as recommended by the Com
missioner; promulgation of emergency 
temporary standards by the Commis
sioner with referral to the Board to de
velop à permanent standard; procedures 
for prompt restraint or elimination of 
imminent danger situations by issuance 
of a “red-tag” order with court review 
as well as by court injunction.

(3) The legislation provides for in
spections in response to complaints; 
gives employer and employee represent
atives an opportunity to accompany in
spectors in order to aid inspections; 
notification of employees or their rep
resentatives when no compliance action 
is taken as a result of alleged violations, 
including informal review; protection of 
employees against discharge or discrimi
nation in terms and conditions of em
ployment by filing complaints with the 
Commissioner who will seek court action; 
adequate safeguards to protect trade 
secrets; provision for prompt notice to 
employers and employees of alleged vio
lations of standards and abatement re
quirements through the issuance and 
posting of citations; a system of sanc
tions against employers for violations 
of standards; employer right of review 
and employee participation in review 
proceedings before the Commissioner 
with subsequent judicial review; and 
coverage of employees of the State and 
political subdivisions in a separate pro- 
pam  supervised by the Commissioner 
in accordance with the requirements de
scribed in the North Carolina decisibn 
(38 FR 3041).

(c) Included in the plan is a state
ment of legal opinion that the law, which 
was supported by the Governor in ac
cordance with the requirements of Part 
1902, meets the requirements of the Oc
cupational Safety and Health Act of 
1970 and is consistent with the Con
stitution and laws of Maryland. The 
plan sets out goals and provides a time
table for bringing it into full conformity 
with Part 1902 at the end of three years 
after the commencement of operations 
under the plan. Personnel will be em
ployed under the existing State merit 
system with the revisions in qualifica
tions as stated in supplements to the 
plan, and the voluntary compliance pro
gram for on-site consultation meets the 
conditions set forth in the issues dis
cussed in the Washington decision (38 
FR 2421).

(d) The plan includes the following 
documents as of the date of approval.

(1) The plan document in two 
volumes.

(2) Maryland Occupational Safety 
and Health Act of 1973, effective July 1, 
1973.

(3) “A Program for Control of Occu
pational Health Hazards in Maryland” 
by Johns Hopkins University Department 
of Environmental Medicine.

(4) Letters from the Division of Labor 
and Industry dated February 9, 1973; 
March 6, 1973; March 22, 1973; May 2, 
1973 and May 21,1973.

v(5) Maryland’s Administrative Pro
cedure Act Article 41 sections 244 et seq.
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§ 1952.211 Where the plan may be 
inspected.

A copy of the complete plan may be 
inspected and copied during normal 
business hours at the following locations: 
Office of the Commissioner, Division of 
Labor and Industry, 203 East Baltimore 
Street, Baltimore, Maryland 21202; Re
gional Administrator, Occpuational 
Safety and Health Administration, U.S. 
Department of Labor, Suite 410, Penn 
Square Building, 1317 Filbert Street, 
Philadelphia, Pa., 19107; and the Office of 
Federal and State Operations, Occupa
tional Safety and Health Administration, 
U.S. Department of Labor, Room 305, 
Railway Labor Building, 400 First Street, 
N.W., Washington, D.C. 20210.
§ 1952.212 Level o f Federal enforce

ment.
Pursuant to §T902.20(b) (1) (iii) of 

Title 29 Code of Federal Regulations, 
the present level of Federal enforcement 
in Maryland will not be diminished pres
ently because of the developmental 
aspects of Maryland’s enforcement pro
gram in the areas of occupational health 
and agriculture. Among other things the 
U.S. Department of Labor will continue 
to inspect catastrophes and fatalities, 
investigate valid complaints under sec
tion 8( f ) , continue its Target Safety and 
Target Health programs, and inspect a 
cross-section of all industries.on a ran
dom basis.
§ 1952.213 Developmental schedule.

(a) Occupational health study ac
cepted and implementation begun July, 
1973;

(b) Compliance Manual developed by 
July, 1973;

(c) Agreement with the Fire Marshal 
within 30 days of plan approval.

(d) Training in compliance proce
dures by August, 1973;

(e) Promulgation of standard-setting 
procedures, August, 1973;

(f) Inspection and enforcement pro
gram, except as provided in paragraph 
(k), in September, 1973;

(g) Staff of hearing examiners and re
view procedures set up in September, 
1973;

(h) Variance procedures and emer
gency temporary standard-setting pro
cedures promulgated October, 1973;

(i) Review of appeal procedures to see
if it should be continued or modified, 
July,1974; • .

(j) Review of job qualifications within 
one year of plan approval ;

(k) Inspection and enforcement pro
gram in agriculture and agreement with 
the State Department of Agriculture 
operational, December, 1974;

(l) Fully operational occupational 
health program, July, 1975 ;

(m) Fully implemented public em
ployees program, December, 1975;

(n) Management Information System, 
December, 1975;

(o) Adoption of maritime standards, 
December, 1975.

RULES AND REGULATIONS

Signed at Washington, D.C. this 28th 
day of June, 1973.

Jo h n  S tender, 
Assistant Secretary of Labor. 

[FR Doc.73-13628 Filed 7-3 -73;8 :45  am]

PART 1952— APPROVED STATE PLANS
FOR ENFORCEM ENT OF STATE STAND
ARDS

Approval of Tennessee Plan
1. Background. Part 1952 of Title 29, 

Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) whereby the states may 
submit for approval, under the require
ments of this section, plans to assume 
responsibilities for the development and 
enforcement of state occupational safety 
and health standards.

On January 31,1973, the State of Ten
nessee submitted a comprehensive de
velopmental occupational safety and 
health plan in accordance with these 
procedures and on March 2, 1973, a 
notice was published in the F ederal R eg
ister  (38 FR 5702) concerning the sub
mission of the plan to the Assistant Sec
retary and the fact that the question of 
approval was in issue before him. Written 
comments concerning the plan were sub
mitted by the American Federation of 
Labor-Congress of Industrial Organiza
tions (AFL-CIO). No other written com
ments were received and there were no 
requests for an informal hearing.

The plan identifies the Department of 
Labor and the Department of Health as 
the agencies responsible for the admin
istration of the plan throughout the 
State. It defines the covered occupational 
safety and health issues as defined by the 
Secretary of Labor in § 1902.2(c) (1) of 
Chapter XVH, Title 29, Code of Federal 
Regulations. The plan includes legisla
tion passed by the Tennessee Legislature 
during its 1972 Session which became 
effective July 1,1972. It also includes leg
islation enacted and approved April 5, 
1973. The plan further includes proposed 
draft amendments to be considered by 
the State Legislature during its 1974 ses
sion amending certain provisions of its 
enabling legislation, Title 50, Chapter 5 
of the Tennessee Code Annotated, that 
appear necessary or desirable to bring 
them into conformity with the require
ments of section 18(c) of the Act and 29 
CFR Part 1902. The proposed amend
ments are accompanied by a statement 
of the Governor’s support for them and 
an opinion from the Attorney General’s 
Office that they will meet the require
ments of the Occupational Safety and 
Health Act of 1970 and are consistent 
with the Constitution and laws of the 
State.

2. Issues. The public comments and our 
review of the plan raised several signifi
cant issues which have been addressed 
by Tennessee in supplementary letters 
submitted to the Office of Federal and 
State Operations of the Occupational

Safety and Health Administration on 
February 14, 1973, May 30, 1973, and 
June 15, 1973, which clarified and modi
fied the plan and are incorporated as part 
of the plan.

(a) Employee discrimination. The 
Tennessee Act did not appear to provide 
adequate protection for employees 
against discharge or discrimination in 
terms or conditions of employment be
cause an employee has exercised basic 
rights under the Act, as required under 
29 CFR 1902.4(C) (2) (v). The State’s 
legislation provided only that an em
ployer who discriminates against any 
employee who has filed a complaint or 
testified in regard to a violation would 
be subject to a criminal misdemeanor 
penalty of up to $500. There were no 
alternative provisions which would pro
vide a remedy as effective as the Federal 
remedy which can ensure reinstatement 
or rehiring with back pay. The State 
proposes to bring its employee protection 
provisions up to the Federal level by sub
mitting a proposed amendment to its law 
which would provide these protections in 
the same manner as they are provided 
for at the Federal level. In addition, the 
criminal penalty of up to $500 against 
any employer who discriminates against 
any employee who has filed a complaint 
or testified in regard to a violation will 
remain in effect.

(b) Sanctions. The sanctions proposed 
by Tennessee presented some substantial 
differences compared to those at the 
Federal level." There was no statutory 
sanction for non-serious violations. The 
Tennessee Compliance Manual provided 
for non-serious violations as if they were 
a discretionary $1,000 sanction, but there 
was no statutory authority for it. Ac
cordingly, Tennessee has proposed an 
amendment authorizing a discretionary 
$1,000 civil sanction for non-serious 
violations.

In the area of willful or repeated vio
lations, Tennessee’s Act provided a crim
inal sanction of $5,000 for any “person 
who willfully and repeatedly violates 
****?; certain provisions of the Act. In 
the first place, it was apparent that em
ployees might be subject to this sanction 
as they come within the purview of “any 
person.” Secondly, a willful or repeated 
violation had to be willfull and repeated 
in order to result in a sanction. This is a 
much narrower definition than that of 
the Federal Act, where a violation can 
come under the category of either willful 
or repeated. Finally, the Tennessee sanc
tion was criminal as compared with the 
comparable Federal civil sanction. Due to 
the nature of criminal prosecution pro
ceedings with their problems of proof, in
cluding shifting the burden of contesting 
from the violator, it appears that the 
Tennessee criminal sanction would lack 
the effectiveness of the Federal civil 
sanction in dealing with both willful or 
repeated violations. Because of all of 
these problems, the State has promised 
to amend its law to change this penalty
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to conform to that in the Act which pro
vides a civil penalty of not more than 
$10,000 for any employer who willfully 
or repeatedly violates any of the provi
sions of the Act.

In addition, the State has agreed to 
seek legislation amending its law to sub
stitute a civil sanction, as under the Act, 
for the criminal sanction in its law for 
violations of posting requirements. The 
State has also given assurances that it 
will substitute the criminal penalty for 
recordkeeping and reporting under its 
law with its procedures for non-serious 
violations when assessing penalties for 
violation of recordkeeping and reporting 
regulations. Finally, the State has agreed 
to amend its law to increase the penalty 
for false statements from $500 to $10,000 
and to provide for a more severe crim
inal penalty after first conviction for 
convictions for willful violations which 
result in the death of an employee.

(c) Permanent variances. Section 13 
of the Tennessee Act did not appear to 
meet the requirements of 29 CFR Part 
1902.4(b) (2) (lv) concerning permanent 
variances. There was no statutory pro
vision or regulation providing for per
manent variances. The Tennessee law 
provided only for the issuance.of tem
porary variances. Such variances are 
limited to the period required to come 
into compliance or one year, whichever 
is shorter, and could be renewed only 
once. Consequently, employers could not 
permanently protect employees from a 
hazard through alternative means but 
must comply with all standards. This 
provision might present some serious dif
ficulty for an employer who might have 
an alternative or better means to come 
into compliance with a standard, and 
would present enforcement problems 
where an employer had been granted a 
variance from Federal standards under 
section 6(d) of the Act. The State has 
agreed to sponsor legislation amending 
its law to provide for the issuance of 
permanent variances under the same 
conditions as provided under section 
6(d) of the Act.

(d) Imminent danger. Tennessee’s 
statutory definition of imminent danger 
is “an immediate and substantial dan
ger.” The Tennessee Compliance Manual 
provides that the State would act in 
imminent danger situations where -the 
hazard was either immediate or so im
minent that normal enforcement pro
cedures would not be adequate to deal 
with the situation. We do not question 
the State’s authority to interpret this 
definition as it has in its Compliance 
Manual, and it is expected to follow this 
interpretation upon Plan approval.

In answer to public comments, how
ever, the State has agreed to seek legis
lation amending its law to statutorily 
provide for this interpretation by adopt
ing the definition of an imminent dan
ger in the Act as one “which could rea
sonably be expected to cause death or 
serious physical harm immediately or 
before the imminence of such danger can 
be eliminated through the enforcement 
procedures otherwise provided by” the 
Act.

Additionally, since plan submittal, the 
State legislature passed an amendment 
to its Occupational Safety and Health 
Law which provides for “stop orders” by 
the Commissioner of Labor or the Com
missioner of Health if he finds a “haz
ardous condition at a place of employ
ment that presents an imminent threat 
to life or limb of an employee.” This 
provision became effective on May 11, 
1973. Taken as a whole, the Tennessee 
procedures to counteract imminent dan
ger situations appear to be more effec
tive than the Federal provisions.

(e) Employee participation in review 
proceedings. The Tennessee Act provides 
that employees may contest citations is
sued to an employer, including contest
ing the reasonableness of an abatement 
period proposed by the Commissioner of 
Labor or the Commissioner of Health. 
Under the Federal program, employees 
do not have the right to contest the ci
tations and proposed penalties, but only 
the right to contest the reasonableness 
of an abatement period fixed in the 
citation.

As pointed out in the Minnesota de
cision (38 FR.5076), State plans may 
provide for more stringent enforcement 
than tiie Act if such additional provi
sions appear to be reasonably calculated 
to increase the effectiveness of the 
State’s program and are consistent with 
the intent of the Act. The Tennessee em
ployee contest provisions appear to meet 
that test in that they would serve as an 
added check to secure enforcement of 
safe and healthful working conditions. 
Any undue burden on the administra
tive process resulting from them would 
bring about a reconsideration in the 
course of evaluation of the actual opera
tion of the plan.

(f) Standards. Our review and the 
public comments expressed some concern 
over the Tennessee provisions relating to 
employee exposure to toxic substances, 
access to records, monitoring and meas
uring exposure and protective equipment, 
as provided for under 29 CFR 1902.4(b) 
(2) (vi) and 1902.4(b) (2) (vii). Questions 
were raised that under Tennessee law an 
exposure must have been “biologically 
significant” to warrant the promulga
tion of standards providing these em
ployee rights. The State intends to adopt 
all Federal standards immediately upon 
approval of the plan by the Assistant 
Secretary and all future standards pro
mulgated by this Department. In addi
tion, the State has authority to 
promulgate its own standards and has 
provided assurances that if either the 
Commissioner of Labor as or the Com
missioner of Health promulgates a state 
occupational safety or health standard 
where there is no comparable Federal 
standard, the term “biologically signifi
cant” will not operate to preclude provid
ing for the employee rights outlined 
above where appropriate.

(g) Prohibition against advance notice. 
In the area of advance notice, the Ten
nessee Compliance Manual provided an 
exception to the prohibition against ad
vance notice for which there was no

comparable Federal provision in that 
advance notice may be given “ to permit 
maintenance of an accident site where a 
catastrophe or fatality has occurred.” 
Section 1902.3(f) of 29 CFR provides that 
any exceptions to the prohibition may be 
no broader than those under the Federal 
program. Such a blanket exception is not 
provided under the Federal program and 
the State has agreed to delete this excep
tion from its compliance operations 
manual.

(h) Inspections. The Tennessee Com
pliance Operations Manual provides an 
opportunity for walkarounds by employer 
and employee representatives during the 
course of an inspection in the same man
ner as that provided for in the Federal 
program. However, the public comments 
questioned the adequacy of section 8(c) 
o f the Tennessee Act as a basis for en
suring sufficient opportunity to employ
ees for accompanying an inspector during 
the inspection. The Tennessee Act pro
vides that employer and employee repre
sentatives would be given an opportunity 
to “consult with or accompany” the in
spector. The public comments indicated 
that this provision might be interpreted 
in a narrower manner than was origi
nally intended. In order to preclude any 
misunderstanding as to its intentions 
and to prevent and future adoption of 
regulations which might restrict this 
walk-around privilege, the State has 
voluntarily agreed to submit a proposed 
amendment to its Legislature deleting 
the phrase “consult with” from its walk- 
around provision while retaining the 
provision providing for consultation with 
employees where there is no authorized 
employee representative.

3. Decision. After careful consideration 
of the Tennessee plan and comments 
submitted regarding the plan, the plan is 
hereby approved under section 18 of the 
Act and 29 CFR Part 1902.

This decision incorporates require
ments of the Act and implementing reg
ulations applicable to State plans gen
erally. It also incorporates our Intentions 
as to continued Federal enforcement of 
Federal standards in areas covered by 
the plan and the State's Developmental 
schedule as set out below.

Pursuant to § 1902.20 (b)’(l)  (iii), the 
present level of Federal enforcement will 
not be diminished. Among other things, 
the U.S. Department of Labor will con
tinue to inspect catastrophes and fatal
ities, investigate valid complaints under 
section 8(f) of the Act, continue its Tar
get Safety and Health Programs, and in
spect a cross-section of all industries on 
a random basis.

An evaluation of the State plan as im
plemented will be made to assess the ap
propriate level of Federal enforcement 
activity. Federal enforcement activity 
will continue to be exercised to the de
gree necessary to assure occupational 
safety and halth protection to employ
ees in the State of Tennessee.

The Tennessee Plan is developmental. 
The following is the schedule of the de
velopmental steps provided by the plan.

Formal adoption of Federal Standards 
immediately upon approval of State plan.
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(Existing State standards were repealed 
by the enabling legislation). Enforce
ment of standards commences immedi
ately upon promulgation.

(b) Amendments to legislation to be 
submitted to 1974 State legislative ses
sion.

(c) Regulations for  record keeping and 
reporting will be promulgated upon plan 
approval.

(d) Regulations for  inspections, cita
tions, and proposed penalties will be pro
mulgated immediately upon plan ap
proval.

(e) Variances regulations will be pro
mulgated within 60 days of the plan ap
proval.

(f) Manual Management data system 
operational July 1, 1973. Automated 
Management data system operational 
January 1,1974.
Pursuant to section 18 of the Occupa
tional Safety and Health Act of .1970 (29 
U.S.C. 667), Part 1952 is hereby amended 
by adding a new subpart P, as follows:

Subpart P— Tennessee
Sec.
1952.220 Description of the plan.
1952.221 Where the plan may be inspected.
1952.222 Level of Federal enforcement.
1952.223 Developmental schedule.

Authority: Sec. 18, Pub. L. 91—596, 84 Stat. 
1608.29 U.S.C. 667.

Subpart P— Tennessee 
§ 1952.220 Description o f the plan.

(a) The plan identifies the Depart
ment of Labor and the Department of 
Health as the agencies designated to ad
minister the plan throughout the State. 
It adopts the definition of occupational 
safety and health issues expressed in 
§ 1902.2(c) (1) of this chapter. All stand
ards, except those found in 29 CPR Parts 
1915,1916,1917, and 1918 (ship repairing, 
ship building, ship breaking and long- 
shoring) will be adopted and enforced 
immediately upon appro val of the plan by 
the Assistant Secretary.

(b) (1) The plan includes legislation 
passed by the Tennessee Legislature 
during its 1972 session which became 
effective July 1,1972. Under the law, the 
Department of Labor and the Depart
ment of Public Health will have full au
thority to enforce and administer laws 
respecting safety and health of employ
ees in all workplaces of the State with 
the exception of employees of the United 
States or employees protected under 
other Federal occupational safety and 
health laws such as the Atomic Energy 
Act of 1959 (42 U.S.C. 2011 et seg.). The 
Federal Coal Mine Safety Act of 1969 
(30 U.S.C. 801), the Federal Metal and 
Nonmetallic Mine Safety Act (30 U.S.C. 
721 et seg.) railroad employees cov
ered by the Federal Safety Appliances 
Act (45 U.S.C. 1 et seg.) and the Federal 
Railroad Safety Act (45 U.S.C. 421 et 
seg.), the Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended 
(33 U.S.C. 901 et seg.), domestic work
ers, and any employee engaged in agri
culture who is employed on a family 
farm. The Act further provides for the

protection of employees from hazards, 
procedures for the development and 
promulgation of standards, including 
standards for protection of employees 
against new and unforeseen hazards; 
procedures for prompt restraint or elimi
nation of imminent danger situations.

(2) The Act also insures inspections 
in response to complaints ; employer 
and employee representatives an oppor
tunity to accompany inspectors in order 
to aid inspections; notification of em
ployees or their representative when no 
compliance action is taken as a result 
of alleged violations, including informal 
review; notification of employees of their 
protections and obligations; adequate 
safeguards to protect trade secrets; pro
visions for prompt notice to employers 
and employees of alleged violations of 
standards and abatement requirements; 
a system of sanctions against employers 
for violations of standards; employer 
right of review with employee partici
pation in review proceedings, and cover
age of employees of political subdivi
sions. Legislation which became effective 
on April 5, 1973, providing for “stop 
orders” for cases of imminent danger 
situations is also included.

(c) (1) The plan further includes pro
posed amendments submitted by the 
State which will be presented to the 
1974 session of the State legislature to 
bring its Occupational Safety and Health 
Act into conformity with the require
ments of 29 CFR Part 1902. These 
amendments pertain to such areas as 
permanent variances, employee protec
tion against discharge or discrimina
tion in terms and conditions of em
ployment, imminent danger situations, 
sanctions, and walkaround. A statement 
of the Governor’s support for the pro
posed amandments and a statement of 
legal opinion that they will meet the re
quirements of the Occupational Safety 
and Health Act of 1970 and is consistent 
with the Constitution and laws of the 
State are included in the plan.

(2) The plan provides a compre
hensive description of personnel em
ployed under the State’s merit system 
and assurances of sufficient resources. 
The plan further sets out goals and pro
vides a timetable to bring it into full 
conformity with the requirements of 
Part 1902 of this chapter.

(d) The Tennessee plan includes the 
following documents as of the date of 
approval:

(1) The plan description documents 
including the Tennessee Occupational 
Safety and Health Act, the proposed 
amendments to the Act and appendices 
in three (3) volumes;

(2) Letter from Ben O. Gibbs, Com
missioner of Labor to Henry J. Baker, 
Project Officer, Office of State and Fed
eral Operations, February 14, 1973, sub
mitting additions and deletions to the 
plan.

(3) Letter from Edward C. Nichols, 
Jr., Staff Attorney for the Department 
of Labor, to Henry Baker, May 30, 1973, 
submitting a “red tag” provision which

was signed into law by the Governor of 
Tennessee on April 5, 1973.

(4) Letter from Ben O. Gibbs, Com
missioner of Labor and Eugene W. Fo- 
winkle, Commissioner of Public Health, 
to Thomas C. Brown, Director, Office of 
Federal and State Operations, June 15, 
1973, submitting proposed amendments 
and clarifications to the plan.

(e) The public comments will also be 
available for inspection and copying with 
the plan documents.
§ 1952.221 Where the plan may be 

inspected.
A copy of the plan may be inspected 

and copied during normal business hours 
at the following locations: Office of Fed
eral and State Operations, OSHA, Room 
305, 400 First Street, N.W., Washington,
D.C. 20210; Regional Office, OSHA, Room 
587,1875 Peachtree Street, N.E., Atlanta, 
Georgia 30309; Commissioner of Labor 
Office, Room C-l-100, Cordell Hull Build
ing, 5th Avenue North, Nashville, Ten
nessee 37219.
§ 1952.222 Level o f Federal enforce*

ment.
Pursuant to § 1902.20(b) (1) (iii) of this 

chapter, the present level of Federal en
forcement in Tennessee will not be di
minished. Among other things, the U.S. 
Department of Labor will continue to 
inspect catastrophes and fatalities, in
vestigate valid complaints under section 
8(f) of the Act, continue its Target 
Safety and Target Health programs, and 
inspect a cross-section of all industries 
on a random basis.
§ 1952.223 Developmental schedule.

The Tennessee state plan is develop
mental. The following is the develop
mental schedule as provided by the plan:

(a) Formal adoption of Federal Stand
ards immediately upon approval of State 
plan. (Existing State standards were re
pealed by the enabling legislation). En
forcement of standards commences im
mediately upon promulgation.

(b) Amendments to legislation to be 
submitted to 1974 State legislative ses
sion.

(c) Regulations for recordkeeping and 
reporting will be promulgated upon plan 
approval.

(d) Regulations for inspections, cita
tions,- and proposed penalties will be 
promulgated immediately upon plan 
approval.

(e) Variances regulations will be pro
mulgated within 60 days of plan ap
proval.

(f ) Manual Management data system 
operational July 1, 1973. Automated 
Management data system operational 
January 1, 1974.
(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)).

Signed at Washington, D.C. this 28th 
day of June, 1973.

Jo h n  S tender,
Assistant Secretary of Labor.

[FR Doç.73—13629 Filed 7-3-73;8 :45 am]
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Title 36— Parks, Forests and Memorials
CHAPTER I— NATIONAL PARK SERVICE, 

DEPARTMENT OF TH E  INTERIOR
parT 7— SPECIAL REGULATIONS, AREAS 

OF TH E  NATIONAL PARK SYSTEM
Craters of the Moon National Monument, 

Idaho; Wilderness
A proposal was published on pages 

12628 and 12629 of the F ederal R egister 
of July 2, 1971, to amend Part 7 of Title 
36 of the Code of Federal Regulations 
and to add § 7.86 as set forth below.

The purpose of the amendment is to 
establish special regulations for visitor 
use in that area within the monument 
which has been set aside for administra
tion as a part of the national wilderness 
preservation system.

Interested persons were given 30 days 
within which to submit written com
ments, suggestions, or objections with 
respect to the proposed amendment. No 
comments, suggestions or objections have 
been received and the proposed amend
ment is hereby adopted without change 
jas set forth below. This amendment 
shall take effect on August 6,1973.
(5 U.S.C. 553; 16 U.S.C. 3; 16 U.S.C. 1133; 
16 U.S.C. 1132, note)

Part 7 of Title 36 of the Code of Fed
eral Regulations is amended by adding 
§ 7.86 as set forth below:
§ 7.86 Craters o f the Moon National 

Monument.
(a) Wilderness. A map of the park por* 

tion designated as wilderness may be in
spected at the office of the Superintend
ent. Except in emergencies involving the 
health and safety of persons within the 
area, the following special regulations 
apply in the designated wilderness area:
(1) The possession or use of a'vehicle, 
motor vehicle, snowmobile, portable 
motor, or engine-driven equipment or 
machine is prohibited. (2) The posses
sion or use of any device moved by ani
mal or by human power, on one or more 
wheels, in, upon, or by which any person 
or property is or may be transported or 
drawn on land, is prohibited.

R obert B . M oore,
Acting Director, 

Pacific Northwest Region.
[PR Doc.73-13529 Piled 7-3-73; 8:45 am]

Title 39— Postal Service
CHAPTER I— U.S. POSTAL SERVICE 

DELETION OF PARTS
The amendments contained herein 

consist of deletions from this title of 
various parts which do not contain in
formation of general applicability and 
legal effect as to the public and which 
are not required to be published in the 
Federal R egister. They relate generally 
to internal rules, instructions, and pro
cedures of the Postal Service.

Accordingly, effective on July 3, 1973, 
the following parts are deleted.

1. Part 111—What This Chapter Cov
ers.

2. Part 148—Revenue Deficiencies De
veloped by Audit.

3. Part 256—Employees’ Claims.
4. Part 747—Equal Employment Op

portunity.
(39 U.S.C. 401.)

R oger P. C raig, 
Deputy General Counsel.

Ju n e  29,1973.
[PR Doc.73-13588 Filed 7 -3-73:8 :45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH

ERIES AND WILDLIFE, FISH AND WILD
LIFE SERVICE, DEPARTM ENT OF TH E  
INTERIOR

SUBCHAPTER B— TAKING, POSSESSION, TRANS
PORTATION, SALE, PURCHASE, BARTER, EX
PORTATION, AND IMPORTATION OF WILDLIFE

PART 20— MIGRATORY BIRD HUN TIN G
Administrative and Miscellaneous 

Provisions
By notice of proposed rulemaking 

published in the F ederal R egister of 
January 30, 1973 (38 FR 2765), it was 
proposed to add a new § 10.133 to sub
part L to provide a framework within 
which States could establish regulations 
for hunting common crows. Comments 
were invited through March 23,1973.

It was determined that subchapter B 
should be reorganized and restructured 
into a more logical format of subparts 
and sections and retitled to more ac
curately describe its contents. This revi
sion was published as a proposed rule- 
making in the F ederal R egister of April 
25, 1973 (38 FR 10208), and notice was 
given that current Part 10—Migratory 
Birds—would be redesignated Part 20— 
Migratory Bird Hunting, and current 
§ 10.133 would be redesignated § 20.133. 
This publication of April 25,1973 (38 FR 
10234) invited comments through May 
25, 1973.

It is determined that Part 20 should 
be added to subchapter B at this time to 
facilitate the adoption of regulations by 
States with respect to the hunting of 
crows, and to make provisions for per
sons in Alaska to take snowy owls and 
cormorants for subsistence purposes. 
These three species are now federally 
protected by virtue of having been added 
in March 1972, to those families of birds 
which are protected under the terms of 
the Convention with the United Mexican 
States for the Protection of Migratory 
Birds and Game Mammals (50 Stat. 
1311) . Since both of these matters are 
proposed to be included in subpart L (see 
proposed rulemaking published April 25, 
1973, in 38 FR 10227), it is desirable that 
this subpart be included in Part 20 at 
this time with other subparts being re
served for addition in the near future.̂  

After consideration of comments re
ceived and other data presented, the en
forcement problems expected, and the 
difficulty of distinguishing the common 
crow from other crows, it is determined 
that it is impractical to restrict the open 
season to common crows only. Prior to 
the addition of the family Corvidae to 
those afforded federal protection, crows 
could be hunted withoüt federal restric
tions or control of any kind. This regula
tion will provide federal controls for crow

hunting for the first time. Since the crow 
is an endangered species in Hawaii 
(alala) no hunting of crows will be per
mitted in that State.

With respect to the taking of,som e 
species of migratory birds in Alaska for 
subsistence purposes, the Convention 
with Great Britain (for Canada) for the 
Protection of Migratory Birds (39 Stat. 
1702), provides that Eskimos and In
dians may take, at any season, auks, 
auklets, guillemots, murres, and puffins, 
and their eggs for food and their skins 
for clothing, but the sale of, or offer to 
sell, birds and eggs so taken is prohibited. 
(Art. H, Sec. 3). Snowy owls and cormo
rants could be taken by Eskimos and In
dians as well as by all other persons, as 
these two species were not protected by 
federal law or treaty prior to their addi
tion to those families of birds protected 
by the Convention with Mexico (supra). 
Without some provision being made by 
regulation, which is authorized by Article 
I of the Convention with Mexico, snowy 
owls and cormorants cannot be utilized 
in Alaska for food or clothing, as has al
ways been the custom. After considera
tion of all relevant matters presented, 
including the request of the Commis
sioner of the Alaska Department of Fish 
and Game, it is determined that a para
graph (b) be added to § 20.133 which will 
permit any person to utilize snowy owls 
and cormorants for subsistence purposes 
in Alaska.

1. Accordingly, subchapter B of 50 
CFR, Chapter I, is retitled subchapter 
B—Taking, Possession, Transportation, 
Sale, Purchase, Barter, Exportation, and 
Importation of Wildlife.

2. Part 20 is added to 50 CFR, Chapter 
I, to read as follows:

Subparts A -K  [Reserved]
Subpart L— Administrative and Miscellaneous 

Provisions
Sec.
20.131 Extension of seasons.
20.132 Subsistence use in Alaska.
20.133 Hunting regulations for crows.

Subpart M— [Reserved]
Au th o r ity : 40 Stat. 755 (16 U.S.C. 704).

Subpart L— Administrative and 
Miscellaneous Provisions

§ 20.131 Extension o f  seasons.
Whenever the Secretary shall find that 

emergency State action to prevent forest 
fires in any extensive area has resulted 
in the shortening of the season during 
which the hunting of any species of 
migratory game bird is permitted and 
that compensatory extension or reopen
ing the hunting season for such birds will 
not result in a diminution of the abun
dance of birds to any greater extent than 
that contemplated for the original hunt
ing season, the hunting season for the 
birds so affected may, subject to all other 
provisions of this subchapter, be extended 
or reopened by the Secretary upon re
quest of the chief officer of the agency of 
the State exercising administration over 
wildlife resources. The length of the ex
tended or reopened season in no event 
shall exceed the number of days during
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which hunting has been so prohibited. 
The extended or reopened season will be 
publicly announced.
§ 20.132 Subsistence use in Alaska.

(a) In Alaska, Eskimos and Indians 
may take, possess, and transport, in any 
manner and at any time, auks, auklets, 
guillemots, murres, and puffins and their 
eggs for food and their skins for cloth
ing, but the birds and eggs so taken shall 
not be sold or offered for sale.

<b) In Alaska, any person may, for 
subsistence purposes, take, possess, and 
transport, in any manner and at any 
time, snowy owls and cormorants and 
their eggs for food and their skins for 
clothing, but the birds so taken shall not 
be sold or offered for sale.
§ 20.133 Hunting regulations for crows.

(a) Crows may be taken, possessed, 
transported, exported, or imported, only 
in accordance with such laws or regula
tions as may be prescribed by a State 
pursuant to this section.

(b) Except in the State of Hawaii, 
where no crows shall be taken, States 
may by statute or regulation prescribe a 
hunting season for crows. Such State 
statutes or regulations may set forth the 
method of taking, the bag and possession 
limits, the dates and duration of the 
hunting season, and such other regula
tions as may be deemed appropriate,

subject to the following limitations for 
each State :

(1) Crows shall not be hunted from 
aircraft;

(2) The hunting season or season on 
crows shall not exceed a total of 124 
days during a calendar year;
, (3) Hunting shall not be permitted
during the peak crow nesting period 
within a State; and

(4) Crows may only be taken by fire
arms, bow and arrow, and falconry.

These amendments relieve existing re
strictions and thus are within the pro
visions of 5 U.S.C. 553(d)(1) and be
come effective on July 9, 1973.

S pen cer  H. S m it h , 
Director, Bureau of 

Sport Fisheries and Wildlife.
J u n e  29, 1973.
[PR Doc.73-13590*Filecl 7 -3-73;8 :45 am]

Title 49— Department of Transportation
CHAPTER V— NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION  

[Docket No. 73—18; Notice 1]

PART 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS

New Pneumatic Tires, Tire Selection and 
Rims for Passenger Cars

This amendment adds certain tire size 
designations to Federal Motor Vehicle

T a b l e  I-G

Safety Standard No. 109 (49 CFR 571.- 
109) and adds alternative rim sizes and 
test rims to Federal Motor Vehicle Safety 
Standard No. 110 (49 CFR 571.110).

On October 5, 1968, guidelines were 
published in the F ederal R eg ister  (33 
FR 14964) by which routine additions 
could be made to Appendix A, Standard 
No. 109, and to Appendix A, Standard No. 
110. Under these guidelines the additions 
become effective 30 days from publica
tion. in the F ederal R e g ist e r , if no ob
jections are received. If objections are 
received, rulemaking procedures for the 
issuance of motor vehicle safety stand
ards (49 CFR Part 553) are followed.

Accordingly, Appendix A of Federal 
Motor Vehicle Safety Standard No. 109 
(49 CFR 571.109), and Appendix A, of 
Federal Motor Vehicle Safety Standard 
No. 110 (49 CFR 571.110), are amended 
subject to the 30 day provision indi
cated above, as specified below.

Effective date: August 2, 1973, if ob
jections are not received.

A. The following changes are made to 
Appendix A of § 571.109, Standard No. 
109; New Pneumatic Tires:
A m e n d m e n ts  R equ ested  b y  th e  R ubber 

M an u factu re rs  A sso c ia t io n

7. In Table I-G , the following new tire 
size designation and corresponding values 
are added:

TIKE LOAD EATINGS, TEST BIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOE “ 70 SEBIES”  TYPE “ R ”  RADIAL PLY

MAXIMUM TIRE LOADS, (pounds) at various cold inflation pressures (psi)" Test rim Minimum Section
Tire size designation — ------- - ----------- ------^ --^  ^ -------m --------3« »  (taeh*) “  Sch'es)

CR70^13....... ...............— ...........  840 890 950 1000 1050 ' 1100 1140 1190 1230 1270 1320 1360 1400 5% 31.65 7.85

2. In Table I-V, the following new tire size designations and corresponding values are added:
T a b l e I-V

TIRE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR “ 50 SERIES”  BIAS PLY TIRES

Tire size designation -------
16

B50-13............... - ................- .........  780
C50-14................................   1100
M50-14............................................  1420
L50-16................................  l340

MAXIMUM TIRE LOADS, (pounds) at various cold inflation pressures (psi) Test rim Minimum Section...................................... .................................................................... ...................  width size factor width
18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (inches)

840 890 930 980 1030 1070 1110 1150 1190 1230 1270 1300 m 30.84 9.15
1180 1250 1310 1380 1440 1500 1560 1620 1680 1730 1780 1830 8 35.29
1520 1610 1700 1780 1860 1940 2020 2090 2160 2230 2300 2370 9 38. 51 '■/v.-. 12.55
1430 1520 1600 1680 1750 1830 1900 1970 2040 2100 2170 2230 8 37.94

A m e n d m e n ts  R equ ested  b y  th e  E u ro pean  T y r e  and R im  T e c h n ic a l  O r g a n isa tio n

1. In Table I-N, the 175/70R12 new tire size designation and corresponding values are added:
A m e n d m e n ts  R eq u ested  b y  V o lk sw a g e n  o f  A m erica

1. In Table I-N, load values at the 16 and 18 psi inflation pressures are added for the 175/70R15 tire size designation.
T a b l e  I-N

TIRE LOAD RATINGS, TEST RIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR “ 70 SERIES”  RADIAL PLY TIRES

Tire size designation
MAXIMUM TIRE LOADS, (pounds) at various cold inflation pressures (psi) Test rim Minimum 

size factor
Section
width

16 18 20 22 24 26 28 30 32 34 36 38 40 (inches) (inches) (inches)

175/70R12.....................................
175/70R16.....................................

............................  780
890 915 940

805
965

830
990

855
1015

880
1040

900
1065

925
1090

950
1115

970 995 
1140 1165

1020
1190

5
6

28.21
31.36

6.93
6.93
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B. The following changes axe made to 
A ppendix A of § 571.110, Standard No. 
110; Tire Selections and Rims.
AMENDMENTS REQUESTED BY THÉ RUBBER

M anufacturers A ssociation

1. In Table 1-A, the 5y2-JJ alterna
tive rim size is added for the 6.00-13 tire 
size designation.

2. In Table I-B, the 7-JJ alternative 
rim size is added for the H70-14 tire 
size designation.

3. In Table I-G , the 5&-JJ test rim 
and the 5—JJ alternative rim size are 
added for the CR70-13 tire size designa
tion. The 7-JJ alternative rim size is 
added for the HR 7 0-14 tir i size designa
timi. The 7-JJ alternative rim size is 
added for the HR70-15 tire size designa
tion. The 5-JJ alternative rim size is 
added for the BR70-13 tire size designa
tion.

4. In Table I-M, the 4%-JJ alterna
tive rim size is added for the DR78-14 
tire size designation. The 7-JJ alterna
tive rim size is added for the HR78-14 
tire size designation. The 5y2-JJ alter
native rim size is added for the JR78-15 
tire size designation.

5. In Table I-V, the 6%-JJ test rim is 
added for the B50-13 tire size designa
tion. The 8-JJ test rim is added for the 
G50-14 tire size designation. The 9-JJ 
test rim is added for the M50-14 tire size 
designation. The 8-JJ test rim is added 
for the L50-15 tire size designation.
Amendments R equested b y  th e  E uro

pean T yre and R im  T echnical O rga
nisation

1. In Table I-N, the 4Î4-JJ alternative 
rim size and the 5-JJ test rim size are 
added for the 175/70R12 tire size desig
nation.
Amendments R equested b y  V olksw agen  

of A merica

1. In Table I-N, the 5 y2- J J  alternative 
rim size is added for the 175/70R15 tire 
size designation.

FMVSS No. 110 Appendix A
TABLE X

(Following is a Tabulation of Changes Made 
By This Amendment)

Tire size:
TABLE i- a

Rims

600-13

TABLE I—B

5 % J J

H70—14__.

TABLE I-G

7-JJ

BR70-13
CR70-13
HR70-14
HR70-1B_

TABLE I-M

5-JJ
5-JJ, 5& -JJ  
7-JJ
7-JJ

DR78-14 
HR78-14 
JR78-15 _

TABLE I-N

4% -J J
7-JJ
5 % J J

175/70R12_ . 41/a-JJ, 5-JJ 
5& -JJ175/70R15

table  i-v
Tire Size: Rims

B50-13_______________________ 6% -JJ
G50-14_____________________ 8-JJ
M5Q—14_____________________ 9->JJ
L50-15______________________ 8-JJ
Italic designations denote test rims. Where 

JJ rims are specified in the above tables, J 
and JK rim contours are permissible. Table 
designations refer to tables listed in Appen
dix A of Standard No. 109 (§571.109).
(Secs. 103, 119, 201, and 202, Public Law 
89-563, 80 Stat. 718, 15 U.S.C. 1392, 1407, 
1421, and 1422; delegation of authority at 38 
F.R. 12147)

Issued on June 26, 1973.
Jam es E . W ilso n , 

Associate Administrator 
Traffic Safety Programs. 

[PR Doc.73-13406 Piled 7 -3-73;8 :45 am]

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER A— GENERAL RULES AND  
REGULATIONS

[S.O. 1102; Arndt. 2]

PART 1033— CAR SERVICE
Delaware and Hudson Railway Co. and 

Penn Central Transportation Co.
At a session of the Interstate Com

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of June 1973.

Upon further consideration of Service 
Order No. 1102 (37 PR 13697 and 28634), 
and good cause appearing therefor:

It is ordered, That § 1033.1102 Service 
Order No. 1102 (Delaware and Hudson 
Railway Company and Penn Central 
Transportation Company, George P. 
Baker, Richard C. Bond, and Jervis 
Langdon, Jr.,' Trustees, authorized to 
assume joint supervisory control over 
railroad operations of Albany Port Dis
trict Commission, Albany, New York) be, 
and it is hereby, amended by substituting 
the following paragraph (d) for para
graph (d) thereof:

(d) Expiration date. This order shall 
expire at 11:59 p.m., November 30, 1973, 
unless otherwise modified, changed, or 
suspended by order of this Commission.

Effective date. This amendment* shall 
become effective at 11:59 p.m. June 30, 
1973.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12, 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended, 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2))

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this amendment be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commission

at Washington, D.C., and by filing it 
with the Director, Office of the Federal 
Register.

By the Commission, Railroad Service 
Board.

[seal] R obert L. O sw ald ,
Secretary.

[PR Doc.73-13616 Filed 7 -3-73;8 :45 am]

[S.O. 1116, Arndt. 1]

PART 1033— CAR SERVICE 
Lehigh Valley Railroad Co.

At a session of the Interstate Com
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
25th day of June 1973.

Upon further consideration of Service 
Order No. 1116 (38 F.R. 1508), and good 
cause appearing therefor:

It is ordered, That § 1033.1116 Service 
Order No. 1116 (Lehigh Valley Railroad 
Company (John F. Nash and Robert C. 
Haldeman, trustees) authorized to oper
ate over tracks of West Pittston-Exeter 
Railroad Company) be, and it is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e) thereof:

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p m., 
November 30, 1973, unless otherwise 
modified, changed, or suspended by order 
of this Commission.

Effective date. This amendment shall 
become effective at 11:59 pan., June 30, 
1973.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12, 15, and 17 
(2). Interprets or applies Secs. 1(10-17), 15 
(4), and 17(2), 40 Stat. 101, as amended, 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4) and 
17(2))

It is further ordered, That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no
tice of this amendment be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commis
sion at Washington, D.C., and by filing it 
with the Director, Office of the Federal 
Register.

By the Commission, Railroad Service 
Board.

[seal] R obert L. O sw ald ,
Secretary.

[PR Doc.73-13617 Plied 7-3-73;8 :45 am]

[3rd Rev. S.O. 1121]

PART 1033— CAR SERVICE 
Demurrage and Free Time at Ports

At a session of the Interstate Com
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of June 1973.

No. 128— pt. I-
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It appearing, that an acute shortage 
of covered hopper cars, gondola cars, and 
boxcars exists throughout the country; 
that certain carriers are unable to fur
nish an adequate supply of these cars to 
shippers located on their lines; that 
these shortages of covered hopper cars, 
gondola cars, and boxcars are impeding 
both the domestic and export movement 
of agricultural, mineral, forest, and 
manufactured products and other com
modities; that certain existing tariff 
rules and regulations provide excessive 
free-time periods for loading or unload
ing at ports, and demurrage, detention 
or storage rates at levels below those 
applicable to domestic freight; that such 
rules, regulations, and demurrage, deten
tion or storage rates are ineffective in 
seeming prompt release of cars held at 
the ports. It is the opinion of the Com
mission that an emergency exists requir
ing immediate action to promote car 
service in the interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public inte: est, and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice.

It is ordered, That:
§ 1033.1121 Demurrage and free time 

at ports.
(a) Each common carrier by railroad 

subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol
lowing rules, regulations, and practices 
with respect to its car service.

(1) Application, (i) The provisions of 
this order shall apply to intrastate, inter
state, and foreign commerce.

(ii) This order shall apply to all 
freight cars which are listed in the Offi
cial Railway Equipment Register, I.C.C. 
R.E.R. 386, issued by W. J. Trezies, or 
successive issues thereof, as having one 
of the mechanical designations shown 
on pages 1154 and 1155 under the head
ings:
Class “X ”— Box Car Type— All Class " X ” ex

cept “X T .”
Class “G”— Gondola Car Type— All Class “G”

except “ GW.”
Class “L”— Special Car Type— “LC”, “LO”,

“LTJ” , only.
(iii) This order shall apply to all 

freight cars described herein which are 
held by or for shippers, consignees, or 
their designated agents, at ocean, Great 
Lakes, or river ports; or at any station 
outside of such ports because of any 
condition attributable to the shipper, 
consignee, or his designated agent, and 
regardless of whether moved on rates 
designated as export or as rail-water, or 
moved on rates also applicable to other 
traffic.

(iv) Ocean, Great Lakes, or river ports 
are hereby defined as being any station 
at which shipments are transferred be
tween rail carriers and water carriers, 
whether by direct car-vessel transfer or 
by intermediate handling through a port 
elevator, wharf, dock, or warehouse ca
pable of both the loading and unloading

RULES AND REGULATIONS

of rail cars and the loading and unload
ing of vessels.

(v) Multiple-car shipments are hereby 
defined as shipments made under tariff 
provisions specifically requiring the load
ing of two or more cars in order to qualify 
for the rate.

(vi) Constructive placement is hereby 
defined as the holding of a car by the 
carrier because of the inability of the 
consignee or shipper to receive it.

(vii) The terms “loading”, “unload
ing” , and “ forwarding directions” as de
fined in Demurrage Rule 2, Item 905 of 
General Car Demurrage Tariff 4-J, I.C.C. 
H-59, issued by B. B. Maurer, supple
ments thereto, or reissues thereof, shall 
apply to cars subject to this order.

(viii) The term “holidays” means 
holidays as listed in Item 25 of General 
Car Demurrage Tariff 4-J, I.C.C. H-59, 
issued by B. B. Maurer, supplements 
thereto, or reissues thereof.

(Ix) Exception: Exceptions to this or
der may be authorized to carriers by the 
Railroad Service Board. Request for ex
ceptions must be submitted in writing 
to R. D. Pfahler, Chairman, Railroad 
Service Board, Interstate Commerce 
Commission, Washington, D.C. 20423. 
Each such request must specifically iden
tify the type of cars for which an ex
emption is desired and must clearly state 
the reasons why such cars cannot be uti
lized in other services.

(x) Exception: This order shall not 
apply to cars of Mexican ownerships 
held at Texas Gulf ports.

(xi) Exception: This order shall not 
apply to emergency relief supplies, other 
than bulk grain or soybeans, when billed 
to an agency of the United States Gov
ernment.

(2) Free time, (i) Not more than a 
total of 72 hours’ free time, excluding 
Saturdays, Sundays, and holidays, shall 
be allowed for loading or unloading 
freight cars described in Part (1), para
graph (ii) of this order at ocean, Great 
Lakes, or river ports with freight requir
ing transfer between rail and water car
riers, either direct or through port ele
vators, wharves, docks, or warehouses.

(ii) When freight cars described in 
Part (1), paragraph (ii) of this order are 
held by rail carriers at any point outside 
the port because of any condition attrib
utable to the shipper or consignee, the 
combined total of the free time allowed 
at the port at the point where cars 
are held shall not exceed 72 hours, ex
cluding Saturdays, Sundays, and holi
days.

(iii) If the maximum free time au
thorized in applicable tariffs is less than 
the 72-hour period described in para
graph (i) of this section, the free-time 
periods provided in such tariffs shall 
apply.

(3) Demurrage, detention, or storage 
charges—cars not subject to average de
murrage basis, (i) After the expiration 
of the free-time period described in Part
(2) of this order, demurrage charges 
shall be assessed at the following rates, 
until car is released:

$10.00 per car per day, or fraction of a day, for
each of the first two days.

$20.00 per car per day, or fraction of a day,
for each of the next two days.

$30.00 per car per day, or fraction of a day,
for each of the next two days.

$50.00 per car per day, or fraction of a day,
for each subsequent day.

(ii) Except as provided in Demurrage 
Rule 6, Section B of General Car Demur
rage Tariff 4-J, I.C.C. H-59, the applica
ble demurrage charges provided herein 
will accrue on all Saturdays, Sundays, 
and holidays subsequent to the free time, 
or without free time when none is pro
vided, including a Saturday, Sunday, or 
holiday immediately following the day on 
which the last day of free time begins, 
provided such last day of free time be
gins to run at or before 7:00 a.m. or ex
pires at or before 11:59 p.m., of the day 
immediately prior to the Saturday, Sun
day, or holiday.

(4) Cars subject to average demurrage 
basis, (i) One credit will be allowed for 
each car released before the expiration 
of the first twenty-four (24) hours of 
free time. After the expiration of forty- 
eight (48) hours’ free time (or the ad
justed free time if provided in applica
ble tariffs),' one debit per car per day, 
or fraction of a day, will be charged for 
each of the first two days. In no case 
shall more than one credit be allowed on 
any one car, and in no case shall more 
than two credits be applied in cancella
tion of debits accruing on any one car. 
When a car has accrued two debits, a 
charge of $20.00 per car per day, or frac
tion of a day, will be made for each of 
the next two days, or fraction of a day, 
and $30.00 per car per day, or fraction of 
a day, for each of the next two days, and 
$50.00 per car per day, or fraction of a 
day, will be made for all subsequent de
tention. In computing time under this 
rule, all Saturdays, Sundays, and holi
days will be counted after the free time, 
including a Saturday, Sunday, or holi
day immediately following the day on 
which the last day of free time begins.

(ii) Credits earned on cars held for 
loading shall not be used in offsetting 
debits accruing on cars held for unload
ing, nor shall credits earned on cars held 
for unloading be used in offsetting deb
its accruing on cars held for loading.

Credits earned on cars loaded and un
loaded in intraplant switching service 
shall not be used to offset debits accru
ing on cars handled in other services; 
nor shall credits earned on cars, handled 
in other services be used to offset debits 
accruing on cars loaded and unloaded in 
intraplant switching service.

Note : The term "intraplant switching serv
ice” will be applied as defined in the applica
ble tariffs, and will include cars of grains, 
seeds, or soybeans, handled in “ set-back 
service.”

(iii) Credits cannot be earned by pri
vate cars subject to Rule 1, section B, 
Paragraph 4(a) of General Car Demur
rage Tariff 4-J, I.C.C. H-59, issued by
B. B. Maurer, supplements thereto, or re
issues thereof or to similar rules in other
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tariffs, but debits charged on such cars 
while under constructive placement may 
be offset by credits earned on other cars.

(iv) At end of the calendar month the 
total number of applicable credits will be 
deducted from the total number of deb
its at the ratio of two credits for one 
debit, and $10.00 per debit will be 
charged for the remainder. (See Note.) 
If the total number of debits are offset 
by credits through deduction at the above 
ratio of two credits for one debit, no 
charge will be-made for the detention of 
the cars except as otherwise provided 
herein for detention beyond the second 
debit day, and no payment will be made 
on account of such excess of credits; nor 
shall the credits in excess of the debits 
of any one month be considered in com
puting the average detention for another 
month.

Note: Pot the purpose of applying Part (iv) 
of this paragraph, when an odd number of 
credits is earned, one of such credits will be 
disregarded in  the computation.

(5) If the demurrage, detention, or 
storage rates authorized in the applicable 
tariffs are greater than those described 
herein, such higher rates shall apply.

(6) Existing tariff rules requiring the 
placement or release, as a unit, of all cars 
in a multiple-car shipment shall remain 
in effect.

(7) The demurrage, detention, or stor
age rates provided herein shall supersede 
all published storage charges expressed 
in cents per hundred-weight, per bushel, 
or other unit of measure, for all freight 
held at ports in cars in excess of the 
free-time periods provided herein.

(8) Notices of arrival, constructive 
placement, etc. (i) Existing tariff provi
sions defining constructive placement 
and establishing the requirements for 
the placement,. adjustment of run
arounds, the giving of arrival or con
structive placement notice on freight 
destined for unloading or trans-shipment 
at the ports shall apply.

(ii) If no such rules with respect to 
arrival, run-around, or constructive 
placement are published in the applicable 
tariffs, the rules published in General 
Car Demurrage Tariff 4-J, I.C.C. H-59, 
issued by B. B. Maurer, supplements 
thereto, or reissues thereof, shall apply.

(b) Rules and regulations suspended. 
The operation of all rules and regula
tions, including rates, rules, and free
time periods granted by authority of 
Part I, Section 22 of the Interstate Com
merce Act, insofar as they conflict with 
the provisions of this order, is hereby 
suspended.

(c) Effective date. This order shall be
come effective at 7:00 am ., July 1, 1973.

(d) Expiration date. This order shall 
expire at 6:59 a.m., October 1, 1973, un
less otherwise modified, changed, or sus
pended by order of this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 

as amended; 49 U.S.C. 1, 12, 15, and 
■Jw* Interprets or applies Secs. 1(10-17), 
®'4)» an<* 17(2), 40 Stat. 101, as amended, 

17/ ? ^  911; 49 u s -c - 1(10-17), 15(4), and

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short lin e Railroad Associa
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., and 
by filing it with the Director, Office of 
the Federal Register.

By the Commission, Railroad Service 
Board.

[ seal] R obert L. O swald ,
Secretary.

[FR Doc.73-13618 FUed 7-3-73;8 :45 am]

[S.O. 1131, Arndt. 1]

PART 1033— CAR SERVICE
Chicago, Rock Island and Pacific 

Railroad Co.
At a session of the Interstate Com

merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
27th day of June 1973.

Upon further consideration of Service 
Order No. 1131 (38 FR 9232), and good 
cause appearing therefor:

It is ordered, That § 1033.1131 Service 
Order No. 1131 (Chicago, Rock Island 
and Pacific Railroad Company author
ized to operate over tracks of Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company) be, and it is hereby, amended 
by substituting the following paragraph
(e) for paragraph (e) thereof:

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
November 30, 1973, unless otherwise 
modified, changed, or suspended by order 
of this Commission.

Effective date. This amendment shall 
become effective at 11:59 p.m., June 30, 
1973.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12, 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended, 
54 Stat. 911; 49 UJ3.C. 1(10-17), 15(4), and 
17(2))

It is further ordered, That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register.

By the Commission, Railroad Service 
Board.

[ seal]  R obert L. O sw ald ,
Secretary.

[FR Doc.73-13619 Filed 7 -3-73;8 :45 am]

Title 7— Agriculture
CHAPTER II— FOOD AND NUTRITIO N  

SERVICE, DEPARTM ENT OF AGRI
CULTURE

PART 271— PARTICIPATION OF STATE  
AGENCIES AND ELIGIBLE HOUSEHOLDS

Food Stamp Program
On February 9, 1973, there was pub

lished in the F ederal R egister a notice 
of proposed rule making to revise the 
regulations governing the Food Stamp 
Program. The notice set forth a proposal 
to amend the regulations to permit 
averaging, over a 12-month period, of 
income which is regularly expected to be 
received during a period of more than 
8 months but less than 12 months of each 
calendar year.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections regarding the 
proposed amendment.

Comments were received from ap
proximately 40 interested persons and 
organizations. The principal objections 
are that the amendment, as proposed, 
would be too difficult to administer be
cause of the imprecise language, and that 
it might exclude households whose reg
ular flow of income was unexpectedly 
interrupted.

After careful consideration of all com
ments received, the Department has de
cided to revise the proposed amendment 
to more clearly define those households 
for which it was intended. In addition, 
the requirement that income be received 
in more than 8 months but less than 12 
has been deleted. The amendment now 
refers to individuals who receive income 
from a contract which is renewable each 
year or longer.

Section 271.3(c) (2) is amended to add 
a new subdivision (iv) to read as follows:
§ 271.3 Household eligibility.

* * * * *
(c) Income and resource eligibility 

standards of other households. * * *
(2) Handling of income. * * *
(iv) To determine the eligibility of 

households with members who receive 
compensation on other than an hourly or 
piecework basis under a contract which 
is renewable on a yearly or longer basis 
(such as, but not limited to, school em
ployees) , such members shall be deemed 
to be receiving compensation continu
ously for an entire year even though pre
determined nonwork (vacation) periods 
are involved or actual compensation pay
ments are scheduled for payment during 
work periods only. For such persons, 
compensation received under such con
tracts shall be averaged over a 12-month 
period.

* * * * *
This provision shall not apply in situa

tions where the other party to the con
tract cannot or will not make payments 
specified in the contract, or where the 
flow of earnings specified in the contract 
is otherwise interrupted.
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(Catalog of Federal Domestic Assistance Pro
grams No. 10.551, National Archives Refer
ence Services)

This amendment shall be effective on 
July 1, 1973.

C layto n  Y eutter , 
Assistant Secretary.

Ju n e  29, 1973.
[FR Doc.73-13639 Filed 7 -3-73;8 :45 am]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
M ENTS AND ORDERS; FRUITS, VEGE
TABLES, N U TS ), DEPARTM ENT OF  
AGRICULTURE

[Valencia Orange Regulation 439]
PART 908— VALENCIA ORANGES GROWN 

IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA

Limitation of Handling
This regulation fixes the quantity of 

California-Arizona Valencia oranges 
that may be shipped to fresh market dur
ing the weekly regulation period July 6-  
July 12,1973. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing 
Order No. 908. The quantity of Valencia 
oranges so fixed was arrived at after con
sideration of the total available supply of 
Valencia oranges, the quantity of Valen
cia oranges currently available for mar
ket, the fresh market demand for Va
lencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges.
§ 908.739 Valencia Orange Regulation 

439. \
(a) Findings. (1) Pursuant to the mar

keting agreement, as amended, and Order 
No. 908, as amended (7 CFR Part 908), 
regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in
formation submitted by the Valencia 
Orange Administrative Committee, es
tablished under the said amended mar
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) The need for this regulation to 
limit the respective quantities of Valen
cia oranges that may be marketed from 
District 1, District 2, and District 3 dur
ing the ensuing week stems from the 
production and marketing situation con
fronting tiie Valencia orange industry.

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc
ceeding week. Such recommendation, 
designed to provide equity of marketing

RULES AN D REGULATIONS

opportunity to handlers in all districts, 
resulted from consideration of the factors 
enumerated in the order. The committee 
further reports that the fresh market de
mand for Valencia oranges continues to 
remain slow. Prices f.o.b. averaged $3.16 
per carton on a sales volume of 513 car- 
lots during the week ended June 28,1973, 
compared with $3.13 per carton on sales 
of 593 carlots a week earlier. Track and 
rolling supplies at 303 cars were down 45 
cars from last week.

(ii) Having considered the recom
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
respective quantities of Valencia oranges 
which may be handled should be fixed as 
hereinafter set forth.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no
tice, engage in public rulemaking pro
cedure, and postpone the effective date 
of this section until 30 days after publi
cation hereof in the F ederal R egister 
(5 U.S.C. 553) because the time interven
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec
tuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi
sions hereof effective as hereinafter set 
forth. The committee held an open meet
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation; in
terested persons were afforded an oppor
tunity to submit information and views 
at this meeting; the recommendation and 
supporting information for regulation 
during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi
sions of this section, including its effec
tive time, are identical with the afore
said recommendation of the committee, 
and information concerning such provi
sions and effective time has been dis
seminated among handlers of such Va
lencia oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli
ance with this section will-not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on July 2,1973.

(b) Order. (1) The respective quanti
ties of Valencia oranges grown in Ari
zona and designated part of California 
which may be handled during the period 
July 6, 1973, through July 12, 1973, are 
hereby fixed as follows:

(1) District 1: 115,000 cartons;
(ii) District 2; 342,000 cartons;
(iii) District 3; 68,000 cartons.
(2) As used in this section, “handled”, 

“District 1” , “District 2”, “District 3”,

and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 u .sc  
601-674)

Dated: July 3,1973.
Charles R . B rader, 

Acting Deputy Director, Fruit 
and Vegetable Division, Agri
cultural Marketing Service.

[FR Doc.73-13803 Filed 7-3-73; 11:46 am]

[Apricot Reg. 6, Amdt. 3.]

PART 922— -APRICOTS GROWN IN DESIG
NATED COUNTIES IN WASHINGTON

Container Regulation
This authorizes the use of closed LA 

lugs and equivalent cartons in the ship
ment of Washington apricots if they are 
row-faced or tray-packed. It also per
mits shipment of the currently author
ized closed container (with inside dimen
sions 3% -4î4xl0% xl5 inches) if tray- 
packed or row-faced. Currently this con
tainer may be used only in the shipment 
of row-faced apricots.

Notice was published in the F ederal 
R egister on June 15,1973 (38 F R  15730) 
that consideration was being given to a 
proposed amendment of the containèr 
regulation for fresh shipments of apri
cots as recommended by the Washington 
Apricot Marketing Committee, estab
lished under the marketing agreement, 
as amended, and Order No. 922, as 
amended (7 CFR Part 922), regulating 
the handling of apricots grown in des
ignated counties in Washington, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674).

The notice afforded interested persons 
until June 22, 1973, to submit written 
data, views, or arguments in connection 
with said amendment. None were re
ceived.

After consideration of all relevant mat
ters presented, including that in the 
notice, and other available information, 
it is hereby found that the amendment, 
as hereinafter set forth, is in accordance 
with said amended marketing agreement 
and order and will tend to effectuate the 
declared policy of the act.

It is hereby further found that good 
cause exists for not postponing the ef
fective date of this amendment until 30 
days after publication in the F ederal 
R egister (5 U.S.C. 553) in that (i) the 
handling of fruit will soon begin and to 
be of maximum benefit the provisions of 
this amendment should be effective upon 
the date hereinafter specified, (ii) the 
effective date hereof will not require of 
handlers any preparation that cannot be 
completed prior thereto, (iii) this 
amendment was recommended by mem
bers of the Washington Apricot Market
ing Committee in an open meeting at 
which all interested persons were afford
ed opportunity to submit their views, (iv)
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the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when,this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi
cient, and (v) this amendment relieves 
restrictions on  the handling of apricots 
grown in  Washington.

LA lugs and cartons are well known, 
commonly used lidded fruit containers 
in the Northwest. Tray-packing is a com
mon practice which allows for a definite 
packing pattern and fruit count, desir
able to the fruit trade. This amendment

permitting the use of these packs for 
Washington Apricots is in accordance 
with the desires of the industry.

Therefore, paragraph (a) (3) of 
§ 922.306 is amended to read as follows:
§ 922.306 Apricot Regulation 6.

(a) * * *
(3) In closed containers with inside 

dimensions of 3% -4% xl0& xl5 inches 
and containing not less than 14 pounds, 
net weight of apricots, or in closed LA 
lugs (inside dimensions of 9% xl3& xl6% 
inches) or their carton equivalents: Pro

vided, That apricots packed in such con
tainers shall be row-faced or tray- 
packed; or

* * * * « 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated, June 28, 1973, to become effec
tive July 1,1973.

C harles R. B rader, 
Acting Deputy Director, Fruit 

and Vegetable Division, Agri
cultural Marketing Service.

[PR Doc.73-13551 Filed 7-3 -73;8 :45  am]
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_______ Proposed Rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and régulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[  46 CFR Ch. I ]

[CGD 72-245P]

CONSTRUCTION REQUIREMENTS FOR 
TA N K  SHIPS

Advance Notice of Proposed Rulemaking
The Coast Guard published in the 

January 26, 1973 F ederal R e g iste r  (38 
FR 2467) an Advance Notice of Proposed 
Rulemaking regarding “Construction Re
quirements for Tank Ships.”

Over sixty comments have been re
ceived. They present complex issues and 
a careful analysis of these comments 
must be made.

Section 7(C) of Title II of the Ports 
and Waterways Safety Act of 1972 (P.L. 
92-340, 46 U.S.C. 391a(7) (C)) provides 
for the establishment of rules and regu
lations consonant with international 
treaties, conventions or agreements. The 
IMCO International Conference on Ma
rine Pollution is scheduled for October of 
this year and it will have a direct bear
ing on the actions of the Coast Guard 
under Title II.

Accordingly, the Coast Guard will 
await the outcome of the Conference 
before taking any further action on this 
proposed rulemaking.

Dated: June 27,1973.
T. R. S argen t,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant.

[PR Doc.73-13556 Filed 7-3 -73;8 :45  am]

Federal Aviation Administration 
[  14 CFR Part 71 ]

[Airspace Docket No. 73-EA-43]
VOR FEDERAL AIRWAYS

Proposed Revocation, Alteration, and 
Designation

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation regula
tions that would restructure 26 VOR Fed
eral Airways in the Washington, D.C., 
Metropolitan Area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received on or before July 20, 1973 will 
be considered before action is taken on 
the proposed amendment. The proposal

contained in this notice may be changed 
in the light of comments received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue, S.W., 
Washington, D.C. 20591. Ah informal 
docket also will be available for examina
tion at the office of the Regional Air 
Traffic Division Chief.

The proposed amendment would re
voke, alter, and designate the following 
VOR Federal Airways:

A. Airways to be revoked:
1. V-123 between Washington, D.C., and 

the intersection of Washington 043 °T  
(050°M) and Kenton, Del., 262°T (271°M) 
magnetic radials.

2. V -i40  between Casanova, Va., and 
Modena, Pa.

3. V—143 North Alternate between Martins- 
burg, W. Va., and Lancaster, Pa.

4. V—144 between Linden, Va., and 
Manassas, Va„ Intersection.

5. V—174 between Blue Ridge, Va., and 
Manassas, Va., Intersections.

6. V-223 between Harrisburg, Pa., and 
Brandy, Va., Intersection.

7. V—265 between Reno, Md., and Riverdale, 
Md., Intersections.

8. V-308 between Moorefleld, W. Va., and 
Hobbs, Md., Intersections.

9. V-433 between Washington, D.C., and 
the intersection of the Washington 043°T  
(050°M) and Kenton, D el, 262°T (271°M) 
magnetic radials.

B. The following compulsory low alti
tude reporting points would be revoked:

1. Herndon, Va.
2. Hampton, Pa.
3. Norris, Pa.

C. Airways to be altered as follows:
1. V-3 between Flat Rock, Va., and. 

Modena, Pa, via Flat Rock direct Gor- 
donsville, V a, direct Linden, V a, direct 
Front Royal, Va, direct Martinsburg, 
W. V a, direct Westminster, M d, direct 
Modena, Pa, thence via present align
ment.

2. V-4 between Front Royal, Va, and 
Hprndon, Va, via Front Royal 105°T 
(111°M) radial to its intersection with 
Casanova, Va, 047°T (053°M) radial 
where the airway would terminate,

3. V-8  between Martinsburg, W. Va, 
and Washington, D.C, . including the 
North alternate airway between Hagers
town, M d, and Ashburn, Va, intersec
tion, via Martinsburg direct Washing
ton, and the North alternate via Hagers
town 157°T (164°M) radial to its point 
of intersection with the Martinsburg 
130°T (137°M) radial where the airway 
would terminate.

4. V-16 between Roanoke, Va, and 
Kenton, Del, including revoking the 
north alternate between Roanoke and 
Gordonsville, Va, and the South alter
nate between Lynchburg, V a, and Gor
donsville, Va. The main airway would 
be realigned via Roanoke direct Lynch

burg, direct Flat Rock, Va, direct Rich
mond, Va, thence via the intersection 
of Richmond 039°T (045°M) and Pa
tuxent, M d, 228 °T (235°M) radials, di
rect Patuxent, direct Kenton, thence via 
the present alignment.

5. V-39 between Gordonsville, Va, and 
Lancaster, Pa, including the east alter
nate between Gordonsville and Herndon, 
Va. The main airway would be realigned 
via Gordonsville direct Linden, Va, di
rect Front Royal, Va, direct Martins
burg, W. Va, direct Lancaster, Pa, 
thence via its present alignment. The 
east alternate would be realigned from 
Gordonsville direct Casanova, Va, direct 
Linden.

6. V-93 between Baltimore, Md, and 
Lancaster, Pa, by adding an east alter
nate via Baltimore 034°T (042°M) and 
Lancaster 181 °T (190°M) radials.

7. V-143 between Martinsburg, W. Va, 
and Lancaster, Pa, by adding a south 
alternate airway from Martinsburg di
rect Westminster, M d, direct Lancaster.

8. V-155 between Flat Rock, Va, and 
Front Royal, Va, via Flat Rock direct 
Brooke, Va, where it would terminate.

9. V-157 between Richmond, Va, and 
New Castle, Del, via Richmond, then 
the intersection of Richmond 039°T 
(045°M) and Patuxent, M d, 228°T 
(235°M) radials, direct Patuxent, direct 
Kenton, Del, direct New Castle, thence 
via the present alignment. Also, would 
delete the exclusions relating to R-4001 
and R-6612.

10. V-162, by extending the airway 
from Harrisburg, Pa, to the intersection 
of Harrisburg 204°T (212°M) and Mar
tinsburg, W. Va, 130°T (137°M) radials.

11. V-222 between Lynchburg, Va, and 
Ironsides, M d, Intersection by adding a 
north alternate from Lynchburg direct 
Gordonsville, Va, direct Ironsides where 
the alternate airway would terminate.

12. V-286 by realigning the airway 
from Casanova, Va, to Moorefleld, W. 
V a, Intersection, via the Casanova 
284°T (290°M) to Moorefleld Intersec
tion where the airway would terminate.

13. V-501 between Martinsburg, W.Va. 
and St. Thomas, Pa, via Martinsburg 
direct Hagerstown, M d, "direct St. 
Thomas.

D. New airways to be designated:
1. V-375 from Roanoke, Va, direct 

Gordonsville, V a, direct to Brandy, Va, 
Intersection, including a north alternate 
from Roanoke, via the intersection of 
Roanoke 035°T (039°M) and Montebello, 
Va, 250°T (255°M) radials, direct Mon
tebello, direct Gordonsville.

2. V-376 from Richmond, Va, via the 
intersection of Richmond 009°T (015°M) 
and Nottingham, M d, 238°T (245°M) 
radials (Ironsides) where the airway 
would terminate.

3. V-377 from Kessel, W. Va, via the 
intersection o f Kessel 055°T (061 °M) 
and Hagerstown, M d, 267°T (274°M)
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radials, direct Hagerstown, direct Har
risburg, Pa.

4, V-378 from Baltimore, Md., via the 
Intersection of Baltimore 034°T (042°M) 
and Modena, Pa., 236°T (245 °M) radials, 
direct to Modena.

5 V-379 from Nottingham, Md., direct 
Kenton, Del.

A joint FAA/industry working group 
met from January 8 to April 27, 1973, to 
conduct an overall procedural review of 
the Air Traffic Control System in the 
Washington Metropolitan Area with a 
view towards increasing the efficiency 
and safety of air traffic control in this 
area. The committee recommended that 
numerous changes be made to the air
way configuration serving the Washing
ton area.

These changes would eliminate a maze 
of unused airways, which would result 
in less congestion and confusion on the 
charts. Also, this modification would 
provide:"

1. More direct routes.
2. Reduced route mileage.
3. Optimum altitude for arriving tur

bojets.
4. Uninterrupted climbs to departing 

aircraft.
This amendment is proposed under 

the authority of sec. 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on June 
27,1973.

C h a r le s  H . N e w p o l ,
Acting Chief, Airspace and 

Air Traffic Rules Division. 
[FR Doc.73-13513 Filed 7-3-73; 8:45 am]

INTERSTATE COMMERCE 
COMMISSION

[4 9  CFR Part 1 0 0 5 }
[Ex Parte 263 (Sub-No. 2 )]

LOSS AND DAMAGE CLAIMS
Net Weights for Determining Losses
At a general session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C., on the 20th day of 
June 1973.

By notice dated March 19, 1973, and 
published in the F ederal R e g iste r  on 
March 28,1973, 38 FR 8108, it was stated 
that a petition had been filed by Louis 
Padnos Iron & Metal Company seeking 
the institution of an investigation into 
the lawfulness of the practice of certain 
railroads in utilizing a comparison of 
gross weights to determine the extent of 
loss on shipments of scrap iron and steel. 
The petition was docketed for admin
istrative handling as No. 35767, Louis 
Padnos Iron & Metal Co.—Petition for 
Investigation of Practices of Rail Car
riers Respecting Handling of Loss Claims 
on Scrap Iron and Steel. As stated below, 
we have debided to institute an investiga
tion as requested; however, we have also 
decided to consider the advisability of 
prescribing rules and regulations govern

ing the voluntary disposition of loss 
claims. Therefore, we have docketed the 
proceeding with the number and title 
captioned above.

In the notice, we advised that peti
tioner asserts that it is entitled to reim
bursement of its “full and actual loss” , 
pursuant to section 20(11) of the Inter
state Commerce Act and that such loss 
lawfully should be measured by the dif
ference between origin and destination 
net weights. Petitioner states that it is 
the practice of certain railroads to pay 
only those claims for loss established by 
a comparison of gross weights.

In the past, we have had occasion to 
consider several matters which are nec
essarily connected with this petition. For 
example, as long ago as 1913, In re 
Weighing of Freight by Carrier, 28 I.C.C. 
7, it was noted that inaccuracies in 
weighing can result in discrimination be
tween shippers as much as do differences 
in rates themselves. Cognizance was 
taken there of the fact that accuracy in 
the matter of weight in connection with 
claims for loss becomes of increasing Im
portance in proportion to the value of the 
article being transported. A prolific 
source of error in ascertaining correct 
weights was found to be improper tare 
weights stenciled upon cars, but it was 
also stated to be of great importance that 
cars were being delivered for loading 
which contain foreign substances (there
by increasing the “light” weight of the 
car.)

More recently, in Consignees’ Obliga
tion to Unload, 340 I.C.C. 405, we found 
that Rule 27 of the Uniform Freight 
Classification imposes upon consignees 
the obligation of unloading railcars with 
exceptions. The carriers are on notice 
that cars not completely unloaded must 
either be left on demurrage or pulled un
der rates for the transportation of refuse. 
However, petitioner has, in other repre
sentations before this C om m iss io n , given 
reason to believe that such is not always 
the case with respect 1»  cars used for the 
movement of scrap iron and steel.

In Loss and Damage Claims, 340 I.C.C. 
515, we determined that we have the req
uisite authority to prescribe rules and 
regulations governing the voluntary 
processing of loss and damage claims. 
While we could proceed to consider the 
advisability of detailed rules with respect 
to weighing and to completion of unload
ing, we believe that, if warranted, a sim
ple rule requiring the settlement of loss 
claims to be based upon a comparison of 
net weights will best accomplish the pro
tection of the public interest. However, if 
it should later appear that the proceed
ing should be broadened for the consid
eration of more detailed rules, we will 
take under advisement the possibility of 
prescribing a net-weight rule on an in
terim basis pending the completion of 
more detailed proceedings.

Wherefore, and for good cause:
It is ordered, That, to the extent in

dicated below, the petition be, and it is 
hereby, granted; and that, in all other 
respects not inconsistent with this order, 
the petition be, and it is hereby, denied.

It is further ordered, That, upon peti
tion and the Commission’s own motion, 
pursuant to the authority of the Na
tional Transportation Policy (49 U.S.C. 
proceeding section 1) parts I, H, in , and 
IV of the Interstate Commerce Act (49 
U.S.C. § 1, 301, 901, and 1001, et seq.), 
including more specifically sections 1, 2, 
3, 6, 12, 13, 15, and 20; 204, 208, 216, 217, 
218, 219 and 220; 304, 305, 306, 307, 313, 
315, and 316; 403, 404, 405, 406, 409, 412, 
413, and 417; and as may be applicable, 
sections 553, 556, 557, and 599 of the Ad
ministrative Procedure Act (5 U.S.C. 
§ 551, et seq.): (a) An investigation be, 
and it is hereby, instituted into the law
fulness of the practice of common car
riers of determining their liability for the 
loss of scrap iron and steel by a com
parison of gross weights at origin and 
destination; and (b) a rulemaking pro
ceeding be, and it is hereby, instituted 
for the purpose of considering the fol
lowing addition to the Commission’s 
rules and regulations governing the vol
untary disposition of loss and damage 
claims and processing salvage, 49 CFR 
1005, et seq.:
§ 1005.7 Weight as a measure o f loss.

Where weight is used as a measure of 
loss, the settlement of claims shall be 
based upon a comparison of net weights 
at origin and destination.'

It is further ordered, That all common 
carriers subject to the Interstate Com
merce Act be, and they are hereby, made 
respondents to this proceeding.

It is further ordered, That any person 
other than those who responded to the 
notice issued in connection with No. 35767 
intending to participate in this proceed
ing shall notify this Commission by filing 
with the Commission’s Office of Proceed
ings, Room 5342,12th Street and Consti
tution Avenue, NW., Washington, D.C. 
20423, on or before July 31,1973, an orig
inal and one copy of a statement of his 
intention to participate; and that a re
vised service list shall then be prepared 
and made available to persons respond
ing to this order and to the notice issued 
in connection with No. 35767, containing 
the names and addresses of all parties to 
this proceeding, upon whom copies of all 
pleadings must be served; thereafter, the 
nature of further proceedings will be 
designated.

And it is further ordered, That notice 
of this proceeding be given by posting 
a copy in the office of the Commission’s 
Secretary for public inspection and by 
delivering a copy to the Director, Divi
sion of the Federal Register, for publi
cation in the F ederal R e g iste r  as notice 
to all interested parties.

This decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969.

By the Commission.
[ se a l ] R o bert L . O sw a l d ,

Secretary.
[FR Doc.73-13615 Filed 7-3 -73;8 :45  am]
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SMALL BUSINESS ADMINISTRATION
[1 3  CFR Part 1 2 1 ]

SMALL BUSINESS SIZE. STANDARDS
Proposed Definition of Small Special 

Trade Contractor
The purpose of this proposal is to give 

interested parties an opportunity to file 
written comments on a decrease in the 
construction size standard for special 
trade contractors for the purposes of bid
ding on Government procurements and 
obtaining a Small Business Administra
tion (SBA) loan.

The present definitions of small busi
ness for construction, including special 
trade contractors, are average annual re
ceipts o f $7y2 million or less for the 3 
preceding fiscal years for the purpose 
of bidding on Government contracts and 
$5 million for the purpose of obtaining 
an SBA loan.

SBA policy is to limit SBA assistance 
to concerns that are struggling to become 
or remain competitive and who are at a 
competitive disadvantage because of size. 
Based on the latest available data, we 
find that the present construction defini
tions of small business are unreasonable 
under current SBA size standards policy. 
We think that, where a very limited num
ber of concerns in an industry contain
ing many concerns falls within a certain 
size class and these concerns individually 
have output or receipts which are much 
higher in relation to the industry’s total 
output than the vast majority of con
cerns, it is reasonable to conclude, in the 
absence o f evidence to the contrary, that 
such firms are not disadvantaged be
cause of size. For all but three special 
trade contractors industries, the use of 
such criteria would not support a find
ing that companies having more than $1 
million are completely disadvantaged be
cause of size. For example, in SIC 1751, 
“Carpentering and Flooring,” There are 
137,001 companies and 99.9 percent have 
iftnnnfl.1 receipts of less than $1 million; 
in fact, 99.6 percent have annual re
ceipts of less than $500,000. Less than
0.1 percent have annual receipts exceed
ing $5 million, and these firms account 
for less than 2 percent of the industry’s 
total sales.

Based on the foregoing, we find that a 
$1 million average annual receipts size 
standard is more reasonable and suffi
cient to carry out the Agency’s policy 
objectives for most special trade con
tractors. However, there are three 
special trade contractors industries, 
namely, SIC Industry No. 1711, 
are three special trade contractors in- 
“Plumbing, Heating (Except Electric), 
and Air Conditioning,” SIC Industry No. 
1741, “Electrical Work,” and SIC Indus
try No. 1791, “ Structural Steel Erection,” 
in which companies with annual receipts 
of less than $1 million account for a 
somewhat lesser percentage of their in
dustry’s total sales than other special 
trade contractors. In these industries, 
concerns with annual receipts of less 
than $1 million account for approxi
mately 60 percent of their industry’s total 
sales, whereas the other industries’ per

centage of total sales accounted for by 
firms with annual receipts of less than 
$1 m illion ranged from 72.7 percent to 90 
percent.

Further, the companies in these three 
industries appear to be somewhat larger 
than in the other special trade industries. 
In all other special trade contractors in
dustries, more than 90 percent have an
nual receipts of less than $5 million, 
whereas, in these three industries about 
85 percent have under $5 million. There
fore, we find that these three industries 
should have a higher size standard than 
the proposed $1 million annual receipts 
size standard for other special trade con
tractors, but should fall well below $5 
million. On this basis, we are proposing 
a $2 million annual receipts size stand
ard for the aforesaid industries.

Accordingly, notice is hereby given that 
the Administrator of the Small Business 
Administration proposes to amend part 
121 of Chapter I of title 13 of the Code 
of Federal Regulations by:

1. Revising § 121.3-§(a)<l) to read as 
follows:
§ 121.3—8 Definition o f small Business 

for Government procurement. 
* * * * *

(a) Construction. Any concern bidding 
on a contract for work which is classi
fied in Division C, Contract Construc
tion, of the Standard Industrial Classi
fication Manual, as amended, prepared 
and published by the Office of Manage
ment and Budget, Executive Office of the 
President, is:

(1) Small if its average annual re
ceipts for its preceding 3 fiscal years do 
not exceed $7 V2 million provided, how
ever, that, if the requirements of the 
contract are classified in an industry set 
forth in Schedule H of this pai£, it is 
small if it does not exceed the size stand
ard established therein for such industry. 

* * * ' * *
2. Adding new Schedule H to Part 121 

to read as follows:
Schedule H—A nnual R eceipts Size Standards foe 

Purpose of Bidding on Procurements for Con
struction- S pecial T rade Contractors

Census Annual Sales
Classi- Industry, Subindustry, or . Size Standard 
fication Class of Products (maximum,

Code in millions)

1711 Plumbing, Heating (Except $2.0
Electric), and Air Condi
tioning

1721 Painting, Paper Hanging, and 1.0
Decorating

1731 Electricial Work_____ 2.0
1741 Masonry, Stone Setting, and 1.0

Other Stonework
1742 Plastering, Drywall, Acousti- 1.0

cal and Insulation Work
1743 Terrazzo, Tile, Marble, and 1.0

Mosaic Work
1751 Carpentering and Flooring__L0
1752 Floor Laying and Other Floor- 1.0

work, Not Elsewhere Classi
fied

1761 Roofing and Sheet Metal Work. 1.0
1771 Concrete Work_____________ - 1.0
1781 Water Well Drilling_________ -■ 1.0
1791 Structural Steel Erection____ 2.0
1793 Glass and Glazing Work______ 1.0
1794 Excavating and Foundation L0

Work
1795 Wrecking and Demolition Work.. 1.0
1796 Installation or Ereetion of L 0

Building Equipment, Not 
Elsewhere Classified

1799 Special Trade Contractors, L 6
Not Elsewhere Classified

. 3, Revising § 121.3-10(a) to read as 
follows:
§ 121.3—10 Definition o f small business 

for SBA loans.
* * * * *

(a) Construction. Any construction 
concern is small if its average annual 
receipts do not exceed $5 million for the 
3 preceding fiscal years provided, how
ever, that, it, it is primarily engaged in 
an industry set forth in Schedule I of 
this part, it is small if its annual receipts 
do not exceed the size standard estab
lished therein for that industry.

* * * * *
4. Adding new Schedule I to read as 

follows: ^ ; ”
Schedule I— An n u a l  R eceipts Size Stand

ards for Concerns Prim arily  Engaged in 
Construction  (Special T rade Contrac
tors)
(The following size standards are to be used 

when determining the size status of special 
trade construction contractors for the pur
pose of SBA business loans, displaced busi
ness loans, economic opportunity loans, and 
as alternate standards for sections 501 and 
502, and SBIC assistance. If  a code is fol
lowed by a letter, the size standard applies 
only to the class of product designated.)

Census 
-  Classi
fication 

Code

Annual Sales
Industry, Subindustry, or Size Standard 

Class of Products (maximum, 
in millions)

1711 Plumbing, Heating (Except 
Electric), and Air Con-
ditloning_____— ____  ___ $2.0

1721 Painting, Paper Hanging, and
1.0Decorating . . .  -—

1731 Electrical W ork__ _ _____ _ . 2.0
1741 Masonry, Stone Setting, and

LOOther Stonework___  —
1742 Plastering, Drywall, Acous-

1.0ticaland Insulation Work. . . .
1743 Terrazzo, Tile, Marble, and 1.0
1751 Carpentering and Flooring------ LO
1752 Floor Laying and Other Floor- 

work, Not Elsewhere Classi- 1.0fied_______________ _
1761 Roofing and Sheet Metal Work. 1.0
1771 Concrete Work...... ......  • 1.0
1781 Water Well Drilling------- - H  i.o
1791 Structural Steel Erection..-.—. 1.0
1793 Glass and Glazing W ork...----- 1.0
1794 Excavating and Foundation V . 1.0Work_____________________
1795 Wrecking and Demolition 1.0Work-------------- ------------------
1796 Installation or Erection of 

Building Equipment, Not 1.6Elsewhere Classified-----------
1799 Special Trade Contractors,. LONot Elsewhere Classified___

Interested parties may file with the 
Small Business Administration on or be
fore August 6, 1973, written statements 
of facts, opinions, or arguments concern
ing the proposal.

All correspondence shall be addressed 
to : '
William L. Pellington
Director, Office of Industry Studies and Size 

Standards
firan.ll Business Administration 
1441 “L” Street, N.W.
Washington, D.C. 20416

Dated: June 21, 1973.
A n t h o n y  G. C hase, 
Acting Administrator.

(Catalog of Federal Domestic Assistance Pro
gram Nos. 59.001, Displaced Business Loans;
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59.002, Economic Injury Disaster Loans;
59.003, Economic Opportunity Loans for 
Small Businesses; 59.004, Lease Guarantees 
for Small Business; 59.006, Minority Business 
Development— Procurement Assistance; 59.- 
009, Procurement Assistance to Small Busi
nesses; 59.010, Product Disaster Loans; 59.- 
011, Small Business Investment Companies; 
59.012, Small Business Loans; 59.013, State 
and Local Development Company Loans; 
59.014, Coal Mine Health and Safety Loans;
50.017, Meat and Poultry Inspection Loans;
59.018, Occupational Safety and Health 
Loans.)

[FR Doc.73-13595 Filed 7 -3 -73 ;8 :45  am]

[1 3  CFR Part 1 2 1 ]
SMALL BUSINESS SIZE 'STANDARDS
Proposed Revision of Procedures for 

Protesting Concerns’ Eligibility
Pursuant to authority contained in sec

tion 6 of the Small Business7Act, as 
amended, notice is hereby given that the 
Small Business Administration proposes 
to amend the Small Business Size Stand
ards regulation establishing procedures 
for protesting the small business eligi
bility of a bidder on a Government pro
curement. Hie proposed change would 
permit a bidder or offeror or other inter
ested party to initiate a size protest by 
telephoning the contracting office, pro
vided that the contracting officer there
after receives a confirming letter of pro

test postmarked no later than 1 day 
following the date of the telephoned 
protest.

Under the proposed change it still will 
be permissible to file a, protest by mail or 
telegram. However, any protest so filed 
must be received by the contracting office 
within the 5-day period allotted. It is 
proposed to rescind the current rule 
which provides that a protest shall be 
considered timely if sent by registered or 
certified mail or telegram and the post
mark or date and time line, respectively, 
indicates that such protest would have 
been delivered within the time frame al
lotted but for delays beyond the control 
of the protestant.

Specifically, it is proposed to amend 
part 121 of Chapter I of title 13 of the 
Code of Federal Regulations by revising 
§ 121.3-5 (a) to read as follows:
§ 121.3—5 Protest o f small business 

status.
(a) How to protest. Any bidder or of

feror or other interested party may chal
lenge the small business status of any 
other bidder or offeror on a particular 
Government procurement or sale. In 
order to apply to the procurement in 
question, such protest must be filed prior 
to the close of business on the 5th day, 
exclusive of Saturdays, Sundays, and 
local holidays after bid or proposal open
ing, except that, in the case of negotiated

procurements, a protest may be filed 
within 5 days exclusive of Saturdays, 
Sundays, and legal holidays after receipt 
from the contracting officer of notifica
tion of the identity of the offeror being 
protested. Such filing must be delivered 
to the contracting office by hand, by tele
gram, or by mail within the 5-day period 
allotted provided, however, that a pro
test shall be considered timely if made 
by telephone to the contracting officer 
within the 5-day period allotted, and the 
contracting office thereafter receives a 
confirming letter (1) within such 5-day 
period or (2) postmarked no later than 1 
day after the date of such telephoned 
protest.

Interested persons may submit written 
data, views, or comments regarding the 
proposed amendment to:
W illiam  L. Pellington
Director, Office of Industry Studies and Size

Standards
Small Business Administration 
1441 “L” Street, N:W .
W ashington, D.C. 20416

’ on or before July 20,1973.
Dated: June 21,1973.

A n t h o n y  G. C hase , 
Acting Administrator.

(Catalog of Federal Domesitc Assistance Pro
gram No. 59.009, Procurement Assistance to 
Small Business.)

[FR Doc.73-13596 Filed 7 -3 -73 ;8 :45  am]
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______ Notices _____________
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
U.S. ADVISORY COMMISSION ON INTER

NATIONAL EDUCATIONAL AND CUL
TUR AL AFFAIRS

DEPARTMENT OF THE TREASURY 
Bureau of Customs 

[T. D. 73-178]

2. This authority may not be redele
gated.

Issue date: June 27,1973.
Effective date: June 27,1973.

Notice of Meeting
The United States Advisory Commis

sion on International Educational and 
Cultural Affairs will meet in open session 
on Friday, July 20, 1973, at the Depart
ment of State, Room 1207, from 2:00 
p.m. to 3:00 p.m. The agenda will include 
continuing discussion of the Commis
sion’s objectives and the possible need to 
seek private sector funding. For purposes 
o f fulfilling building security require
ments, anyone wishing to attend the open 
session must advise the Staff Director by 
telephone in advance of the meeting. 
Telephone: 632-2764.

From 9:00 a.m. to 12:00 noon the Ad
visory Commission will meet in closed 
session, as provided for by 5 USC 
552(b)(1).

Dated: June 26,1973.
M argaret G. T w yman ,

Staff Director, 
Commission Secretariat.

[PR Doc.73-13522 Piled 7 -3 -7 3 ;8 :4 5  am]

Country Currency

FOREIGN CURRENCIES  

Certification of Rates 

The appended table shows the rates 
of exchange certified to the Secretary 
of the Treasury by the Federal Reserve 
Bank of New York pursuant to section 
522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), which are applicable 
to the currencies of the countries listed 
in 116.4(d), Customs Regulations (19 
CFR 16.4(d)), for the period from June 
18 through June 22, 1973. This table is 
published for the information and use of 
Customs officers and others concerned, 
and denotes those currencies which vary 
by 5 per centum or more from the quar
terly rate published in T.D. 73-108.

[seal] G. H. Heidbreder,
Director, Appraisement and

Collections Division.

June 18 June 19 June 20 June 21 June 22

Australia..............................—  pollar..........................  Q
Austrian____________________Schilling--------------------  $0.
Belgium____________________ Franc------- ---------------
Canada_____________________Doll«:-----------------------  Q
Ceylon_____ ________ . . . ------ Rupee-----------------------  Q
Denmark___________________ Krone------------------------ •
Finland................... .................Markka.......................... Q
France............................. - ........| ^ C - . - . . . - . . - . . - - —
Germany * Dent sene Mark----------  •
India— -I.'......................... — - Rupee..........................  Q
Ireland_____________________ Pound----------------------- J4
Italy—............................... ........pira...............................  $
Japan— ------   — Yen...............   *4
Malaysia........ — — ......... ........Dollar.................. .........  J4
Mexico______________ _______--------------------— -------- *4Netherlands-------------------------  Guilder------------------   •
New Zealand________________Dollar-----------------------  t*
Norway---------- --------------------i ? 011! ------------ ----------Portugal....... i .................... ......Escudo— ............ ........
Republic of South Africa......... Rand..........................— <4
Spain_____________ ________ ' Peseta--------------------- • ”
Sweden_____________________ Krona— -------------------
Switzerland--------------------------Franc.-------------    n
United Kingdom........ ...........- Pound---------------. . . . .  <4

0529
026625

1724

2358
3904

Q$0.0528
,026595

QQ.1712
Q.2355

.3893
Q
QQQ

Q$0.052550
.026590

QQ
.1718

Q.2357
.3894

QQQQ

Q$0.0526
.026700

QQ
.1718

Q.2363 
.3910 

Q Q Q Q 
Q

Q$0.0532
.026780

Q.1655 
. .1728
Q.2367 

.3919 
Q 1 Q Q Q

.3682
Q.3663

Q.3668
Q

.3689
Q

.3695

.1831
Q.1825

Q.1821
Q.1824

Q
.1830

.0425 .0423 .0422 .0423 .0425

.2380
QQ.2365

QQ.2372
QQ.2373

1.4900
Q

.2384
.3286
i

.3272 .3264 .3287 .3289
Q Q Q Q

Q-Use quarterly rate published in T.D. 73-108; daily rate did not vary by 5 per centum or more.
[PR Doc.73-13479 Filed 7-3-73; 8:45 am]

Internal Revenue Service
[Order 137]

CHURCHES, CONVENTIONS, AND  
ASSOCIATIONS OF CHURCHES

Approval of Request To  Examine Books of 
Account and Religious Activities

1. Pursuant to the authority vested 
in the Commissioner of Internal Revenue

under 26 CFR 301.7701-9 and 26 CFR 
301.7605-1 (c), there is hereby delegated 
to the following officials the authority 
to approve a request to examine books 
of account and religious activities of a 
church or convention or association of 
churches:
Assistant Commissioner (Compliance) 
Regional Commissioners

[seal] D onald C. Alexander, 
Commissioner.

[PR Doc.73-13641 Piled 7 -3 -73 ;8 :45  am]

Office of the Secretary
COLD ROLLED^ STAINLESS STEEL SHEET 

AND STRIP FROM FRANCE
Antidumping; Determination of Sales at 

Less Than Fair Value
Information was received on August 24, 

1972, that cold rolled stainless steel sheet 
and strip from France are being sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.) (referred 
to in this notice as “the Act” ) .

A “Withholding o f Appraisement No
tice” issued by the Assistant Secretary 
o f the Treasury was published in the 
F ederal R egister o f  April 4, 1973 (38 
FR 8603).

I hereby determine that for the rea
sons stated below, cold rolled stainless 
steel sheet and strip from France are 
being, or are likely to be, sold at less than 
fair value within the meaning of section 
201(a) of the Act (19 U.S.C. 160(a)).

Statement of reasons on which this 
determination is "based. The information 
before the Bureau of Customs indicates 
that the proper basis of comparison for 
fair value purposes is between purchase 
price and the adjusted home market price 
of such or similar merchandise.

Purchase price was calculated on the 
basis of an f .o.b. French port price, or a 
discounted f.o.b. French port price, as 
appropriate, with deductions for sales 
commissions and foreign inland freight 
and an addition for duties rebated by. 
reason of the exportation to the United
States.

Adjusted home market price was cal
culated on the basis of a weighted-aver
age of f.o.b. discounted delivered prices 
in France with deductions for inland 
freight and sales commissions and ad
justments for differences in selling ex
penses, technical assistance, credit costs 
and packing charges.

Using the above criteria, purchase price 
was found to be lower than the adjusted
Vinm o m orlrp f. tyH p.a  ft f SllP.h O T silXlil&r

merchandise.
The United States Tariff Commission 

is being advised of this determination.
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This determination is being published 
pursuant to section 201(c) of the Act (19 
U.S.C. 160(c)).

[ seal] Edward L. M organ,
Assistant Secretary of 

the Treasury.
July 2, 1973.

[FR Doc.73-13742 Filed 7 -3 -73 ; 9 :30 am]

DEPARTMENT OF DEFENSE 
Department of the Army 

WINTER NAVIGATION BOARD 
Notice of Meeting

1. Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, notice 
is hereby given of a meeting of the 
Winter Navigation Board at Highwood, 
Illinois on July 11 and 12, 1973. The 
meeting to be held at the Ramada Inn 
will be in session from 1:30 p.m. until 
5:30 pan. on July 11 and from 8:00 a.m. 
until noon on the following day. The 
meeting will be open to the public. The 
purpose of the meeting is to discuss the 
Fiscal Year 1974 program funding and 
priority listing consideration and reports 
in the completion of the Demonstration 
Program.

2. The Winter Navigation Board is a 
multi-agency organization which in
cludes representatives of Federal agen
cies and non-Federal public and private 
interests. It was established to direct the 
Great Lakes and St. Lawrence Seaway 
Navigation Season Extension Demon
stration Program being conducted pur
suant to Public Law 91-611.

3. Inquiries may be addressed to Mr. C. 
Argiroff, Department of the Army, De
troit District, Corps of Engineers, P.O. 
Box 1027, Detroit, Michigan 48231, Tele
phone— (313) 226-6768.

For the Adjutant General.
R. B. Belnap, 

Special Advisor to TAG.
June 26, 1973.
[FR Doc.73-13679 Filed 7 -3 -73 ;8 :45  am]

Defense Civil Preparedness Agency 
REGIONAL DIRECTORS 
Delegation of Authority

References: (a) Delegations of Authority 
published at 29 FR 11852-11853, August 19, 
1964; (b) Delegation of Authority published 
at 36 FR 12318, June 30, 1971.

1. The following amendment to refer
ence (a) as amended by reference (b) is 
hereby approved:

Paragraph (e ), Section 4. Regional Di
rectors is hereby revised to read as 
follows:

(e) Procurement of materials, supplies, 
equipment and services, Including the 
making of necessary findings and deter
minations with respect thereto for the 
following DCPA programs for the States :
(1) Radiological Defense Maintenance 
8nd Calibration (RADEF Maintenance) ;
(2) Community Shelter Planning Of
ficer, State (CSPOS) ; (3) Civil Defense 
Education (CDE) ; (4) Shelter Survey by 
State Personnel (Survey-State) ; (5) CSP

Emergency Public Information Program 
(CSP-EPI); (6) National Communica
tions System (Radio) Agreements 
(NACOM II) or Civil Defense National 
Radio System (CDNARS) Agreements;
(7) *Civil Defense University Extension 
Program (CDUEP); (8) State Training 
Seminars; and on a case by case basis as 
authorized by the Director of the De
fense Civil Preparedness Agency, for (9) 
the Professional Advisory Service Pro
gram (PAS).

This amendment to the Delegations of 
Authority shall be effective July 1, 1973.

J ohn E. Davis,
Director,

Defense Civil Preparedness Agency.
[FR Doc.73-13593 FUed 7 -3 -73 ;8 :45  am]

Office of the Secretary of Defense
DEFENSE INTELLIGENCE AGENCY

SCIENTIFIC ADVISORY COM M ITTEE
Notice of Closed Meetings

Pursuant to the provisions of section 
10 of Public Law 92—463, effective Janu
ary 5, 1973, notice is hereby given that 
closed Panel meetings of the DIA Scien
tific Advisory Committee will be held on :
Thursday, July 12,1973 »
Tuesday, July 16,1973 
Wednesday, July 17,1973 
Thursday, July 18,1973 
Tuesday, July 24,1973 
Wednesday, July 25, 1973 
Thursday, July 26,1973 
Monday, Aug. 21,1973 
Tuesday, Aug. 22,1973 
Wednesday, July 11, 1973

These meetings commencing at 9:00
a.m. will be to discuss classified matters.

M aurice W. R oche, 
Director, Correspondence and 

Directives Division, Office of 
the Assistant Secretary of De
fense (Comptroller).

June 29, 1973.
[FR Doc.73-13605 Filed 7 -3 -73 ;8 :45  am]

DEPARTMENT OF THE INTERIOR 
Geological Survey 

[Proposed OCS Order No. 11]

OIL AND GAS PRODUCTION RATES, PRE
VENTION OF WASTE, AND PROTECTION
OF CORRELATIVE RIGHTS

1 Proposed Production Rates for Gulf of 
>: Mexico

Notice is hereby given that pursuant to 
§ 250.11 of Title 30 of the Code of Fed
eral Regulations, the Chief, Conserva
tion Division, Geological Survey, pro
poses to approve OCS Order No. 11 for 
the Gulf of Mexico as set forth below.

The purpose of proposed OCS Order 
No. 11 is to provide requirements for the 
conservation of oil and gas and the pro
tection of correlative rights on the Outer 
Continental Shelf in the Gulf of Mexico. 
The order includes requirements for con
trol of production rates, testing proce
dures, flaring of gas, location of wells, 
and reservoir operations involving com
petitive ownership.

Interested persons may submit writ
ten comments, suggestions, and objec
tions concerning the proposed order to 
the Director, U.S. Geological Survey, 
GS Building, 18 and F Streets, NW., 
Washington, D.C. 20244, on or before 
August 1, 1973.

V. E. M cK elvey,
Director.

[OCS Order No. 11]
Notice to Lessees and Operators of Federal

Oil  and G as Leases in  th e  Outer Co n 
tinental Shelf, G ulf of Mexico Area

OIL AND GAS PRODUCTION RATES, PREVENTION
OF WASTE, AND PROTECTION OF CORRELATIVE
RIGHTS

This order is established pursuant to the 
authority prescribed in 30 CFR 250.1, 30 
CFR 250.11, and in accordance with all other 
applicable provisions of 30 CFR Part 250, and 
the notice appearing in the Federal R egis
ter, dated December 5, 1970 (35 FR 18559), to  
provide for the prevention of waste and con
servation of the natural resources of the 
Outer Continental Shelf, and the protec
tion of correlative rights therein. This Order 
shall be applicable to all oil and gas wells 
on Federal leases in the Outer Continental 
Shelf of the G ulf of Mexico; provided, how
ever, that it shall not apply to oil and gas 
wells on a lease of which any part lies with
in the disputed area referred to in paragraph 
4 of the Supplemental Decree of December 
20, 1971, in United States vs. Louisiana, et al., 
404 U.S. 388 (1971). All departures from  the 
requirements specified in this Order shall be 
subject to approval pursuant to 30 CFR 250.- 
12(b ). References in this Order to approvals, 
determinations, and requirements for sub
m ittal of information or applications for 
approval are to those granted, made, or re
quired by the Oil and Gas Supervisor or 
his delegated representative.

1. Definition of terms. As used in this Or
der, the following terms shall have the 
meanings indicated:

A. Waste of oil and gas. The definition erf 
waste appearing in 30 CFR 250.2(h) shall 
apply and shall include the failure to timely 
initiate enhanced recovery operations where 
such methods would result in an increased 
ultim ate recovery of oil or gas under sound 
engineering and economic principles.

B. Correlative rights. The opportunity af
forded each lessee or operator to produce 
without waste his Just and equitable share 
of oil and gas from a common source of 
supply.

C. Maximum Efficient Rate (M ER). The 
maximum sustainable daily oil or gas with
drawal rate from  a reservoir which will per
m it economic development of that reservoir 
without detriment to ultim ate recovery.

D. Maximum Production Rate (M PR). The 
approved maximum daily rate at which oil 
may be produced from a specified oil well 
completion or the m a x im u m  approved daily 
rate act which gas may be produced from a 
specified gas well completion. '

E. Interested party. The operators and les
sees, as defined in 30 CFR 250.2 (f) and (g ), 
of the lease or leases Involved in  any pro
ceeding Initiated under this Order.

F. Reservoir. An oil or gas accumulation 
which is separated from and not in oil or gas 
communication with any other such ac
cumulation.

G. Competitive reservoir. A reservoir as 
defined herein containing one or more pro
ducible or producing well completions on 
each of two or more leases, or portions 
thereof, in which the lease or operating 
interests are not the same.

H. Property line. A boundary dividing 
leases, or portions thereof, in which the 
lease or operating interest" is not the same.
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The boundaries of Federally approved unit 
areas shall be considered property lines. The 
boundaries dividing leased and unleased 
acreage shall be considered property lines 
for the purpose of this Order.

1. Oil reservoir. A  reservoir that contains 
hydrocarbons predominantly In a liquid 
(single-phase) state.

J. Oil well completion. A well completed 
in an oil reservoir or in the oil accumula
tion of an oil reservoir with an associated 
gas cap.

K . Gas reservoir. A reservoir that contains 
hydrocarbons predominantly in a gaseous 
(single-phase) state.

L. Gas well completion. A well completed 
in a gas reservoir or in the gas cap of an 
oil reservoir with an associated gas cap.

M. Oil reservoir with an associated gas 
cap. A reservoir that contains hydrocarbons 
in both a liquid and a gaseous state (tw o- 
phgse).

N. Producible well completion._ A well 
which is physically capable of production and 
which is shut in at the wellhead or at the 
surface, but not necessarily connected to 
production facilities, and from  which the 
operator plans future production.

2. Classification of réservoirs— A. Initial 
classification. Each producing reservoir shall 
be classified by the operator, subject to ap
proval by the Supervisor, as an oil reservoir, 
an oil reservoir with an associated gas cap, 
or a gas reservoir.

(1) The initial classification of each res
ervoir from  which production is commenced 
subsequent to the date of this Order shall 
be submitted for approval with the initial 
subm ittal of MER data for the reservoir.

(2) Each reservoir from  which production 
commenced on or prior to the date of this 
Order shall be classified by the operator, 
based on existing reservoir conditions. Such 
classification shall be determined and sub
m itted to the Supervisor within six (6) 
m onths of the date of this order.

B. Reclassification. A reservoir may be re
classified by the Supervisor, on his own 
initiative or upon application of an operator, 
during its productive life when information 
becomes available showing that such reclas
sification is warranted.

3. Oil and gas production rates.— A. Maxi
mum Efficient Rate (M ER). The operator 

shall propose a maximum efficient rate (MER) 
for each producing reservoir based on sound 
engineering and economic principles. When 
approved at the proposed or other rate, such 
rate shall not be exceeded, except as pro
vided in paragraph 4 of this Order.

(1) Submittal of initial MER. W ithin 45
days after the date of first production or 
such longer period as may be approved, the  
operator shall subm it a Request for Reser
voir MER (F o rm ---------- ) , with appropriate
supporting inform ation.

(2) Revision of MER. The operator may 
request a revision of an MER by subm itting- 
the proposed revision to the Supervisor on
a Request for Reservoir MER (F orm ______ ) ,
with appropriate supporting information. 
The Operator shall obtain approval to pro
duce at test rates which exceed an approved 
MER when such testing is necessary to sub
stantiate an increase in the MER.

(3) Review of MER. The MER for each res
ervoir will be reviewed by the operator an
nually, or at such other required or approved 
Interval of tim e. The results of the review, 
with all current supporting information, 
shall be submitted on a Reqeust for Reser
voir MER (Form ______ ) .

(4) Effective date of MER. The effective 
date of an MER, or revision thereof, will be 
determined by the Supervisor and shown on
a Request for Reservoir MER (F orm ______ )
when the MER is approved. The effective data 
for an initial MER shall be the first day

following the completion of an approved 
testing period. The effective date for a re
vised MER shall be the first day following 
the completion of an approved testing pe
riod, or if testing is not conducted, the date 
the revision is approved.

B. Maximum Production Rate (MPR). The 
operator shall propose a maximum produc
tion rate (MPR) for each producing well 
completion in a reservoir together with fu ll 
inform ation on the method used in  its de
term ination. W hen an MPR has been ap
proved for a well completion, that rate sh all. 
not be exceeded, except as provided in para
graph 4 of this Order. The MPR shall be 
based on well tests and any lim itations 
imposed by (1) reservoir MER; (2) well tub
ing, safety equipment, artificial lift equip
ment, surface back pressure, and equipment 
capacity; (3) sand producing problems; (4) 
producing gas-oil and water-oil ratios; (5) 
relative structural position of the well with 
respect to gas-oil or water-oil contacts; and 
(6) prudent operating practices. The MPR 
established for each well completion shall 
not exceed the rate demonstrated by a well 
test unless justified by supporting infor
mation.

(1) Submittal of Initial MPR. The opera
tor shall have 30 days from  the date of first 
continuous production within which to con
duct a potential test, as specified under sub- 
paragraphs 5.B and 6.B of this Order, on all 
new and reworked well completions. W ithin  
15 days after the date of the potential test, 
the operator shall submit- a proposed MPR 
for the individual well completion on a Re
quest for W ell Maximum Production Rate
(MPR) (F o rm ______ ) , with the results of
the potential test on a W ell Potential Test
Report (F orm ______ ) . Extension of the 30-
day test period may be granted. The effective 
date for any approved initial MPR shall be 
the first day following the test period. Dur
ing the 30-day period allowed for testing, or 
any approved extensions thereof, the opera
tor may produce a new or reworked well com
pletion at rates necessary to establish the 
MPR. The operator shall report the total 
production obtained during the test period, 
and approved extensions thereof, on the W ell 
Potential Test Report (F orm ______ ) .

(2) Revision of MPR Increase. I f neces
sary to test a well completion at rates above 
the approved MPR to determine whether the 
MPR should be increased, notification of 
intent to test the well at such higher rates, 
not to exceed a stated maximum rate dur
ing a specified test period, shall be filed with 
the Supervisor. Such tests may commence 
on the day following the date of filing noti
fication, unless otherwise ordered by the 
Supervisor. W ithin 15 days after the specified 
test period, the operator shall subm it a pro
posed increased MPR on a Request for W ell 
Maximum Production Rate (MPR) (Form
______ )', and any other available data to
support the requested revision, including 
the results of the potential test and the total 
production obtained dining the test period 
on a W ell Potential Test Report (Form
______ ) . Prior to approval of the proposed
increased MPR, the operator may produce 
the well completion at a rate not to exceed 
the proposed increased MPR of the well. The 
effective date for any approved increased 
MPR shall be the first day following the test 
period. If testing rates or increased MPR 
rates result in production from  the reservoir 
in excess of the approved MER, this excess 
production shall be balanced by underpro
duction from the reservoir under the provi
sions of subparagraph 4.B of this Order.

(3) Revision of MPR Decrease. W hen the 
quarterly test rate for an oil well comple
tion or the semiannual test rate for a gas 
well completion required under subpara
graphs 5.C and 6.C of this Order is less than

90 percent of the existing approved MPR for 
the well, a new reduced MPR will be estab
lished automatically for that well comple
tion equal to the test rate submitted. The 
effective date for the new MPR for such well 
completion shall be the first day of the quar
ter following the required date of submittal 
of periodic w ell-test results under subpara
graphs 5.C and 6.0  of this Order. Also, the 
operator may notify the Supervisor on a Re
quest for W ell Maximum Production Rate
(MPR) (F orm -------- _) of, or the Supervisor
may require, a downward revision of a well 
MPR at any tim e when the well is no longer 
capable of producing its approved MPR on 
a sustained basis. The effective date for such 
reduced MPR for a well completion shall be 
the first day of the month following the date 
of notification.

(4) Continuation of MPR. If submittal of 
the results o f a quarterly well test for an 
oil completion or a semiannual well test for 
a gas well competion, as provided for in 
subparagraphs 5.C and 6.C of this Order, 
cannot be tim ely, continuation of produc
tion under the last approved MPR for the 
well may be autohrized, provided an exten
sion of tim e in which to subm it the test 
results is requested and approved in advance.

(5) Cancellation of MPR. When a well 
completion ceases to produce, is shut in pend
ing workover, or any other condition exists 
which causes the assigned MpR to be no 
longer appropriate, the operator shall notify 
the Supervisor accordingly on a Request for 
W ell Maximum Production Rate (MPR)
(F o rm ---------- ) , indicating the date of last
production from the well, and the MPR will 
be canceled. Reporting of temporary shut-ins 
by the operator for well maintenance, safety 
conditions, or other normal operating condi
tions is not required, except as is necessary 
for completion of the Monthly Report of 
Operations (Form 9 -152).

C. MER and MPR relationship. The with
drawal rate from a reservoir shall not exceed 
the approved MER and may be produced 
from  any combination of well completions 
subject to any lim itations imposed by the 
MPR established for each well completion. 
The rate of production from  the reservoir 
shall not exceed thç MER although the sum
mation of individual well MPR’s may be 
greater than the MER.

4. Balancing of Production.— A. Production 
variances. Temporary well production rates, 
resulting from normal variations and fluc
tuations exceeding a well MPR or reservoir 
MER shall not be considered a violation of 
this Order, and such production may be sold 
or transferred pursuant to paragraph 8 of 
this Order. However, when normal variations 
and fluctuations result in production in ex
cess of a reservoir MER, any operator who is 
overproduced shall balance such production 
in accordance with subparagraph 4.B below. 
Such operator shall advise the Supervisor of 
the amount of such excess production from 
the reservoir for the month at the same time 
as Form 9-152 if filed for that m onth.

B. Balancing periods. As of the first day of 
m onth following the month in which this 
Order becomes effective, all reservoirs shall 
be considered in balance. Balancing periods 
for overproduction of a reservoir MER shall 
end on January 1, April 1, July 1, and October 
1 of each year. If a reservoir is produced at a 
rate in excess of the MER for any month, the 
operator who is overproduced shall take steps 
to balance production during the next suc
ceeding m onth. In  any event, all overproduc
tion shall be balanced by the end of the next 
succeeding quarter following the quarter in 
which the overproduction occurred. The op
erator shall notify the Supervisor at the end 
of the month in which he has balanced the 
production from  an overproduced reservoir.
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C. Shut-in for overproduction. Any opera
tor in an overproduction status in any reser
voir for two successive quarters which has 
not been brought into balance within the 
balancing period shall be shut in from that 
Reservoir until the actual production equals 
that which would have occurred under the 
approved MER.

D. Temporary shut-in. If, as the result of 
storm, hurricanes, emergencies, or other con
ditions peculiar to offshore operations, an 
operator is forced to curtail or shut in pro
duction from a reservoir, the Supervisor may, 
on request, approve makeup of all or part of 
this production loss.

5. Oil well testing procedures.— A. Gen
eral. Tests shall be conducted for not less 
tvian four consecutive hours. Immediately 
prior to the 4-hour test period, the well 
completion shall have produced under sta- 
bilied conditions for a period^ of not less 
t.’ha.n six consecutiva hours. Thè 6-hour pre
test period shall not begin until after re
covery of a volume of fluid equivalent to 
the amount of fluids introduced into the 
formation for any purpose. Measured gas 
volumes shall be adjusted to the standard 
conditions of 15.025 psi and 60° F. for all 
tests. When orifice meters are used, a spe
cific gravity shall be obtained or estimated 
for the gas and a specific gravity correction 
factor applied to the orifice coefficient. The 
Supervisor may require a prolonged test or 
retest of a well completion if such test is 
determined to be necessary for the estab
lishment of a well MPR or a reservoir MER. 
The Supervisor may approve test periods of 
less than four hours and pretest stabiliza
tion periods of less than six hours for well 
completions, provided that test reliability 
can be demonstrated under such procedures*

B. Potenziai test. Test data to establish
or to increase an oil well MPR shall be sub
mitted on a W ell Potential Test Report 
(Form ______ ) . The total production ob
tained from all tests during the test period 
shall be reported on such form .

C. Quarterly test. Tests shall be conducted
on each producing oil well completion 
quarterly, and test results shall _ be sub
mitted on a Quarterly Oil W ell Test Report 
(F o rm ______ ) . Testing periods and sub
mittal dates shall be as follows:

Testing Period
Latest Date For i 

for Submittal Quarter 
of Test Results Beginning

September ll-December 10. December 10,. January 1.
December 11-March 10____ March 10....... - April 1.
March 11-June 10....... ......... June 10........... July 1.
June 11-September 10___ _ September 10.. October 1.

There shall be a minimum of 45 days be
tween quarterly tests for an oil well com
pletion:

6. Gas well testing procedures.— A. Gen
eral. Testing procedures for gas well com
pletions shall be the same as those specified 
for oil well completions in subparagraph
5.A.

B. Potential test. Test data to establish
or to increase a gas well MPR shall be sub
mitted on a Well Potential Test Report 
(Form______ ) .

C. Semiannual test. Tests shall be con
ducted on each producing gas well comple
tion semiannually, and test results shall be 
submitted on a Semiannual Gas W ell Test
Report (F orm ____ __) . Testing periods-and
submittal dates shall be as follow s:

For Submittal For Semi-
Testing Period of Test Annual Period

Results Beginning

June ll-December 10. .. December 10.. January 1
December 11-June 10.... June 10.......... July 1

There shall be a minimum of 90 days be
tween semiannual tests for a gas well 
completion.

D. Back pressure tests. When back pressure 
tests to determine the theoretical open-flow  
potential of gas wells are conducted at the 
option of the operator or by request of the 
Supervisor, the test results shall be filed with 
the Supervisor.

7. Witnessing well tests. The Supervisor 
may have a representative witness any poten
tial or periodic well tests on oil and gas Well 
completions. Upon request, an operator shall 
notify the appropriate District office of the 
tim e and date of well tests.

8. Sale or transfer of production. Oil and 
gas produced pursuant to the provisions of 
this Order, including test production, may 
be sold to purchasers or transferred as pro
duction authorized for disposal hereunder.

9. Bottom-hole pressure tests. Static bot
tom -hole pressure test shall be conducted 
annually on sufficient key wells to establish 
an average reservoir pressure in each pro
ducing reservoir unless a different frequency 
is approved. The Operator may be required to 
test specific wells. Results of bottom -hole 
pressure tests shall be submitted within 60 
days after the date of the test.

10. Flaring and venting of gas. O il- and 
gas-well gas shall not be flared or vented, 
except as provided herein.

A. Small-volume or short-term flaring 
or venting. O il- and gas-well gas may be 
flared or vented temporarily without the ap
proval of the Supervisor in the following 
situations:

(1) Gas vapors. When gas vapors are re
leased from  low-pressure, storage, and other 
production vessels.

(2) Emergencies. During temporary emer
gency situations, such as compressor or other 
equipment failure, or the relief of abnormal 
system pressures.

(3) Well purging and evaluation tests. 
During the unloading or cleaning up of a well 
and during drillstem, producing, or other 
well evaluation tests not exceeding a period 
of 24 hours.

B. Approval for routine or special well tests. 
O il- and gas-well gas may be flared or vented 
during routine and special well tests, other 
than those described in paragraph A above, 
only after approval of the Supervisor.

C. Gas-well gas. Except as provided in A 
and B above, gas-well gas shall not be flared 
or vented.

D. Oil-well gas. Except as provided in A 
and B above, oil-w ell gas shall not be flared 
or vented unless approved by the Supervisor. 
The Supervisor may approve an application 
for flaring or venting of oil-w ell gas for pe
riods not exceeding one year if (1) the oper
ator has initiated positive action which will 
eliminate flaring or venting, or (2) the oper
ator has submitted an evaluation supported 
by engineering, geologic, and economic data 
indicating that rejection of an application 
to flare or vent the gas will result in an u lti
mate greater loss of equivalent total energy 
than could be recovered for beneficial use 
from the lease if flaring or venting were 
allowed.

E. Content of application. Applications 
under paragraph D above for existing opera
tions, as of the date of this Notice, shall be 
filed with this office within three months 
from the effective date of this Order. Appli
cations under paragraph D (2) above shall 
include all appropriate engineering, geologic, 
and economic data in an evaluation showing 
that absence of approval to flare or vent the 
gas will result in premature abandonment of 
oil and gas production or curtailment of lease 
development. Applications shall include an 
estimate of the amount and value of the 
oil and gas reserves that would not be re
covered if the application to flare or vent

were rejected and an estimate of the total 
amount of oil' to be recovered and associated 
gas that would be flared or vented if the 
application were approved.

11. Disposition of gas. The disposition of 
all gas produced from  each lease shall be 
reported m onthly on, or attached to, Form  
9-152. The report shall be submitted in the 
following manner:

Oil-Well Gas-Well
Gas (MCF) Gas (MCF)

Sales____________
Fuel........................

‘ Injected__________
Flared___________
Vented--..________
Other (Specify)___

Total............. .

*Gas produced from the lease and injected on or oS 
the lease.

12. Multiple and selective completions—
A. Nûmber of completions. A well bore may 
contain any number of producible comple
tions when justified and approved.

B. Numbering well completions. W ell com
pletions made after the date of this Order 
shall be designated using numerical and 
alphabetical nomenclature. Once designated 
as a reservoir completion, the well comple
tion number shall not change. Appendix A 
contains a detailed explanation of proce
dures for naming well completions.

C. Packer tests. M ultiple and selective 
completions shall be equipped to isolate the 
respective producing reservoirs. A packer 
test or other appropriate reservoir isolation 
test shall be conducted prior to initiating 
production and annually thereafter on all 
m ultiply completed wells. Should the reser
voirs in any m ultiply completed well become 
intercommunicative the operator shall make 
repairs and again conduct reservoir isolation 
tests unless some other operational proce
dure is approved. The results of all tests 
shall be submitted on a Packer Test (Form
______ ) within 30 days after the date of the
test.

D. Selective completions. Completion 
equipment may be installed to permit 
selective reservoir isolation or exposure in 
a well bore through wireline or other opera
tions. All selective completions shall be des
ignated in accordance with subparagraph 
12.B when the application for approval of 
such completions is filed.

E. Commingling. Commingling of produc
tion from two or more separate reservoirs 
within a common well bore may be per
m itted if it is determined that, collectively, 
the ultim ate recovery will not be decreased. 
An application to commingle hydrocarbons 
from m ultiple reservoirs within a common 
well bore shall be submitted for approval 
and shall include all pertinent well informa
tion, geologic and reservoir engineering data, 
and a schematic diagram of well equipment. 
For all competitive reservoirs, notice of the 
application shall be sent by the applicant 
to all other operators of interest in the 
reservoirs. The application shall specify the 
well completion number to be used for sub
sequent reporting purposes.

13. Gas-cap well completions. All existing 
and future wells completed in the gas cap 
of a reservoir which has been classified and 
approved as an associated oil reservoir shall 
be shut in until such tim e as the oil is de
pleted or the reservoir is reclassified as a 
gas reservoir; provided, however, that pro
duction from such wells may be approved 
when (1) it can be shown that such gas- 
cap production would not lead to under
ground waste, or (2) when necessary to pro
tect correlative rights unless it can be shown
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that this production will lead to under
ground waste.

14. Location -of wells— A. General. The 
location and spacing of all exploratory and 
development wells shall he in accordance 
with approved programs and plans required 
in 30 CFR 250.17 and 250.34. Such location 
and spacing shall be determined independ
ently for each lease or reservoir in a manner 
which will locate wells in the optimum  
structural position for the most effective 
production of reservoir fluids and to avoid 
the drilling of unnecessary wells.

B. Distance from property line. An opera
tor may drill exploratory or development 
wells at any location on a lease in accordance 
with approved plans; provided that no well 
drilled and completed after the date of this 
Order in which the completed interval is 
less than 500 feet from  a property line shall 
be produced unless an exception to such 
lim itation is approved. An operator request
ing approval to produce a well located closer 
than 500 feet from  a property line shall 
furnish the Supervisor with letters express
ing acceptance or objection from operators 
of offset properties.

15. Enhanced oil and gas recovery opera
tions. Operators shall initiate enhanced oil 
and gas recovery operations for all competi
tive and noncompetitive reservoirs when 
such operations would result in an increased 
ultim ate recovery of oil or gas under sound 
engineering and economic principles. A plan 
for such operations shall be submitted with 
the results of the annual MER review as 
required in paragraph 3A(3) of this order.

16. Competitive reservoir operations. De
velopment and production operations in a 
competitive reservoir may be required to  be 
conducted under either pooling and drilling 
agreements or unitization agreements when 
the Conservation Manager determines, pur
suant to 30 CFR 250.50 and delegated au
thority, that such agreements are prac
ticable and necessary or advisable and in 
the interest of conservation.

A. Competitive reservoir determination. 
The Supervisor shall notify the operators 
when he has made a preliminary determina
tion that a reservoir is competitive as defined 
in this Order. An operator may request at 
any tim e that the Supervisor make a pre
liminary determination as to whether a res
ervoir is competitive. The operators, within 
thirty (30) days of such preliminary noti
fication or such extension of tim e as ap
proved by the Supervisor, shall advise of 
their concurrence with such determination, 
or subm it objections with supporting evi
dence. The Supervisor will make a final de
termination and notify the operators.

B. Development and production plans. 
When drilling and/or producing operations 
are conducted in a competitive reservoir, the 
operators shall subm it for approval a plan 
governing the applicable operations. The 
plan shall be submitted within ninety (90) 
days after a determination by the Super
visor that a reservoir is competitive or within 
such extended period of tim e as approved by 
the Supervisor. The plan shall provide for 
the development and/or production of the 
reservoir, and may provide for the subm ittal 
of supplemental plans for approval by the 
Supervisor.

(1) Development plan. When a competi
tive reservoir is still being developed or fu 
ture development is contemplated, a devel
opment plan may be required in addition to  
a production plan. This plan shall include 
the information required in 30 CFR 250.34. 
If agreement to a Joint development plan 
cannot be reached by the operators, each 
shall subm it a separate plan and any differ
ences may be resolved in accordance with 
paragraph 17 of this order.

(2) Production plan. A joint production 
plan is required for each competitive reser

voir. This plan shall include (a) the proposed 
MER for the reservoir; (b) the proposed 
MPR for each completion in the reservoir; 
(c) the percentage allocation of reservoir 
MER for each lease involved; and (d) plans 
for secondary recovery or pressure mainte
nance operations. .I f agreement to a Joint 
production plan cannot be reached by the 
operators, each shall subm it a separate plan, 
and any differences may be resolved in ac
cordance with paragraph 17 of this order.

C. Unitization. The Conservation Manager 
shall determine when conservation will be 
best served by unitization of a competitive 
reservoir, or any reservoir reasonably deline
ated and determined to be productive, in 
lieu of a development and/or production 
plan or when the operators and lessees in
volved have been unable to voluntarily effect 
unitization. In such cases, the Conservation 
Manager may require that development 
and/or production operations be conducted 
under an approved unitization plan. W ithin  
six (6) months after notification by the Con
servation Manager that such a unit plan is 
required, or within such extended period of 
tim e as approved by the Conservation Man
ager, the lessees and operators shall submit 
a proposed unit plan for designation of the 
unit area and approval of the form of agree
ment pursuant to 30 CFR 250.51.

17. Conferences, decisions and appeals. 
Conferences with interested parties may be 
held to discuss matters relating to applica
tions and statements of position filed by the 
parties relating to operations conducted pur
suant to this Order. The Supervisor or Con
servation Manager may call a conference with 
one or more, or all, interested parties on his 
own initiative or at the request of any inter
ested party. All interested parties shall be 
served with copies of the Supervisor’s or 
Conservation Manager’s decisions. Any inter
ested party may appeal decisions of the Su
pervisor or Conservation Manager pursuant 
to 30 CFR 250.81. Decisions of the Supervisor 
or Conservation Manager shall remain in  
effect and shall not be suspended by reason 
of any appeal, except as provided in that 
regulation.

Supervisor.
Approved:

R u s s e l l  G. W a y l a n d ,
Chief, Conservation Division.

[OCS Order No. 11]
A p p e n d ix  A

“Subparagraph 12.B Numbering Well Com
pletions. W ell completions made after the 
date of this Order shall be designated using 
numerical and alphabetical nomenclature. 
Once designated as a reservoir completion, 
the well completion number shall not change 
* * * ”

The intent of this subparagraph is not nec
essarily to change the existing well comple
tion names but to change the method of 
rm.Tulrig well completions after the effective 
date of this Order in order to insure that a 
completion in a given reservoir and a specific 
well bore will be assigned a unique name and 
will retain that name permanently. For fur
ther clarification, the following guidelines 
and examples are offered:

1. Each well bore will have a distinct, per
manent number.

2. Each reservoir completion in a well bore 
will have a unique permanent designation 
which includes the well bore number in its 
nomenclature.

3. For the purpose of this subparagraph, a 
“ completion” is defined as all perforations in 
a given reservoir in a specific well bore and 
is not necessarily associated with a tubing 
string or strings.

4. If more than one completion is made in 
a well bore, an alphabetical suffix must be 
used in the nomenclature to differentiate be
tween completions.

5. An alphabetical prefix may be utilized to 
designate the platform from which the well 
will be produced.

Example No. 1. The first well drilled from 
the A Platform is a single completion.

W ell No . A—1
(Should an operator wish to use an alpha

betical suffix with a single completion, he may 
do so.)

Example No. ,2. A well drilled by a mobile 
rig need not carry an alphabetical prefix.

W ell No . 1
(If the well is later connected to and pro

duced from a production platform, the well 
shall be redesignated to reflect an alphabeti
cal prefix.)

Example No. 3. The second well drilled from 
the A Platform is a triple completion.

First Second Third
Completion Completion Completion

A-2.................. .  A-2-D A-2-T

(In the above example, the letters “D” and 
“T ” were used in naming the second and 
third completions utilizing current industry 
practice, although the intent is not to re
strict operators to the use of these particular 
alphabetical suffixes. Any alphabetical suffix 
may be used as long as it is unique to the 
completion in that reservoir.)

Example No. 4. The drawing is shown to 
illustrate the fact that once a completion in 
a specific well bore is designated in a given 
reservoir, it will retain that name perma
nently. Let us consider the A -2 completion 
shown in Example No. 3, Should a recomple
tion be made in  a different reservoir at a later 
date, it shall be renamed; however, the pro
duction from  the reservoir associated with 
the original A -2 completion will always be 
identified with the A -2 completion. Once the 
A—2 completion in the 10,000' sand is 
squeezed and plugged off and the recomple
tion made to the 7,000' sand, the completion 
in the 7,000' sand would be designated A -2 -A  
(or some other alphabetical suffix other than 

the “D” or “T” presently associated with 
other completions in the 9,000' and 8,000' 
sands).

The Sundry notice (Form 9-331) submitted 
to obtain approval for the workover shall be 
the vehicle for naming the new completion.

Completion Name

A-2-A 

A-2-T 

A-2-D 

A-2

Example No. 5. I f the A -2  completion in 
Example No. 4 had been recompleted from 
the 10,000' sand to the 9,000' sand (where 
the A -2 -D  is currently completed) ,'the com
pletion would still be named A -2 -D  as both 
tubing strings would be considered one com
pletion for purposes of this order.

7,000' Sd, 
8,000' S i, 
9,000' Sd. 

20,000' Sd.

fceservoig

8,000' sd* 
9,000' Sd.

20,000' Sd.

Completion Han*

„ - a-Vf
-----A-2-D

_______
4&- Squeezed Off
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Form 9-162 Lease No..
Unit Area.

United States D epartment of the Interior

GEOLOGICAL SURVEY

MONTHLY REPORT OF OPERATIONS, OUTER CONTINENTAL SHELF

Area— —_________________________Block Field_______________________________ Adjacent State__________________________
The following is a correct report of operations and production (including drilling and producing wells) for the month of_________________________________________

Cu. Ft. of Cu. Ft. of Barrels-Water Remarks (If 
API Well No. Well No. Days Barrels of Oil Barrels of Gravity Gas-Well-Gas Casinghead Gas • (If none, so drilling, depth;

Produced Condensate (In thousand^) (In thousands) state) if shut down,
cause; etc.)

Company-------------------------------------------------------- --------------------------------------------------------------------------------------------------------------------------------------------------------------------
Address--------------------- 1----------------------.------------- ------------- :--------- 1--------------------------------- By _________________________________________________________;_________
____________________________________________________________________________________ Title______________________________ Date_______________________________

There were_____ runs or sales of o il;___;__ runs or sales of gasoline; ___MCF of gas sold; ■ MCF of gas used for fuel;______MCF of gas flared; and_____ MCF
used for gas injection during the month. (Write “no”  where applicable.)

Refer to Outer Continental Shelf Regulations, 3 0  CFR Part 250.93 , when preparing this form.
The United States Criminal Code, 18 U.S.C. 1001, makes it a criminal offense to make a willfully false statement or representation to any Department or Agency of the 

United States as to any matter within its jurisdiction.
United States D epartment of the Interior

GEOLOGICAL SURVEY

Request for Well Maximum Production Rate (MPR)
Operator: --------------------------------------------------------------------------:_____________________________________________________________ !____.______________________________
Address: __________________________________________________________________________________________________________________________________________________

Field: __________________________________________________ :____ ,_______________Ì_______________________________________________________Lease No.:.

Well Completion No. API Well Serial No. Reservoir Present MPR Requested MPR Effective Date

Signed: ______________________________________________ ______
Approved: ___________ __________________ I_____________________

Oil and Gas Supervisor
Gulf of Mexico Area «

Date:.
Date:.

FEDERAL REGISTER, V O L  38, N O . 128— THURSDAY, JULY 5, 1973



17858 NOTICES

REQUEST FOR RESERVOIR MER

Requested MER —

P resen t MER ...

DAT® _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  R eservo ir  C la s s i f ic a t io n s
RESERVOIR
TjEARK _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  ____ O i l ; _____ O il  w /A sso c .G a s-C a p ; ' ■ ; ' Gas
FIELD . .
DRIVE MECHANISM* ■ R eservo ir  D iscovery Year _ _ _ _ _
OPERATOR '

BASIC DATA REQUIRED

1* Cut o f fs  0 Upper 1 Lower 0. Ì0. . 20. Kv
K Upper | Lover md ! 21. API 6 60°F

2. 0 /0  In terface
22. SG
23. Bsi

3. W/O In terface 2b. jioi
h. Area. § G/O 25. /io
5. Area "used to  det'n  Rock V ol. 26. Tavg
6. O il Zone Rock Volume 27. Pi
7. Gas Zone Rock Volume 28. Pvs
8. R, h 29. Fb
9. 0 0. 30. Datimi Depth

10. Sv 0. 31. GOR
11. Sg 0. 32. WOR
12. 1-Sv-Sg 0. 33. In jection  Completions
13. 1/B oi 3h. Abandoned Completions
lh . N 35. No. o f  Active
15. R i 0. Completions
16 . RUT 36.’ N p(l) (Date)
17. Bp/N 0. 37. Np(2) (Date)
18. Average Well Depth 38. Gp(l) (Date)
12. Kh 39. Gp(2) (Date)

hO. Wp(1 ) (Date) 
h i . Wï>(2) (Date)

LIST OF ATTACHMENTS OF GEOLOGIC. GEOPHYSIC. PETKOPHYSIC. ENGINEERING, SIMULATION, ECONOMIC 
L DATA AND REPORTS SUBMBETTED IN SUPPORT OF RESERVOIR MER

REMARKS:

SIGNED: , ... . . ........DATE : . ____

TITLE: __________________________________________ ___________

APPROVED: __________ ~ __________________ _ DATE: ,
O il and Gas Supervisor 
Gulf o f  Mexico Area

* Where more than one recovery mechanism DATE EFFECTIVE: , —........ —.
is  operating in  a reservo ir , a summary 
sheet is  t o  he provided v ith  estimated 
vater in flu x  ra tes , gas cap expansion 
ra tes , e tc .
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Definitions of basic data required
[Requested MER: MER determined from a plot of ultim ate recovery versus rate— Present 

MER: Previously approved MER]
1. 0 cut-offs— Upper and lower porosity cut-offs (fractions)

K  cut-offs— Upper and lower cut-offs to air permeability (md)
2. G /O  interface— Initial gas-oil interface (feet subsea)
3. W /O  interface— Initial water-oil interface (feet subsea)
4. Area @ G /O — Area of gas-oil contact (acres)
5. Area used to Det’s Rock Vol.— Area @ W /O  contact or area of reserve isopach (acres)
6. Oil zone rock vol.— Rock volumes used to determine N, (acre-feet)
7. Gas zone rock vol.— Rock volume of gas cap, (acre-feet)
8. H, h— Average gross, average net pay thickness (feet). Compatible with 5 & 6.
9. 0— Effective porosity^fraction)

10. Sw— Connate water saturation (fraction)
11. Sg— Initial gas saturation (fraction)
12. 1-Sw-Sg— Initial liquid hydrocarbon saturation (fraction)
13. 1/Boi— Reciprocal initial flash formation volume factor (fraction)
14. N— 7758 Ah0 (1-Sw -Sg) 1/Boi stock tank barrels of oil-in-place
15. Ri— Estimated recovery for drive mechanism (fraction)
16. RiN— Ultimate recoverable oil for drive mechanism (stocktank barrels)
17. Np/N— Depletion of initial oil-in-place (fraction)

, 2 T + B18. Average well depth -------------------------

2 = the sum of
T=rYertical depth from KB elevation to top of productive oil pay 
B =vertical depth from KB elevation to base of productive oil pay 
N = number of completions

19. Kh— Average horizontal air permeability (md)
20. Kv— Average vertical air permeability (md)
21. "API— Average API gravity of stock tank oil (degrees @ 60'F )
22. SG— Specific gravity of gas (air =r 1.00)
23. Rsi— Initial solution gas-oil ratio (SCP/STB)
24. /toi— Initial reservoir oil viscosity (cp)
25. puo— Reservoir oil viscosity at current reservoir pressure (cp)
26. Tavg— Average reservoir temperature (°P )
27. Pi— Jpltial static reservoir pressure at datum (PSIG)
28. Pws— Current static reservoir pressure at datum (PSIG)
29. Pb— Bubble point pressure (PSIG)
30. Datum Depth— Reference depth for static pressure (feet subsea)
31. GOR— Producing gas-oil ratio for specified m onth, scf/stb
32. WOJJ— Producing water-oil ratio for specified month, bbl/stb
33. Injection Completions— Number of completions injecting fluid related to drive mech

anism
34. Abandoned Completions— Number of producing completions abandoned
35. No. of active Completions— Number of well completions for requested MER
36. N p (l) — Cumulative oil production, STB at last submission
37. N p(2)— Cumulative oil production, STB this submission
38. Gp\l) — Cumulative gas production, MSCP at last submission
39. Grp(2)— Cumulative gas production, MSCP this submission
40. Wp(l)  — Cumulative water production, BBL at last submission
41. Wp(2)— Cumulative,water production, BBL this submission

No. 128— Pt. I-
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United States --
Department o f the In terior 
Geological Survey

WELL POTENTIAL TEST REPORT

F ield Operator  _ ____

A r e a &
Block Lease No# AFX Well No# _____ _______

Type Well. O il ( ) Gas ( )  Well Name and No# . ____________

Type Test! In it . Comp# ( ) Re comp. ( ) Rework ( )  Retest ( )■

Ferf. In t. _____________ t o _______________ (HD) Flowing < _ )  Gas L ift  ( _ )  Funding (_ J

Date o f  F irst Production (A fter Comp, or Recomp.) .

Pretest time _______hrs# Choke size________  in#

Date-of test  No. o f  hrs. tested hrs.- Choke s ize  .................. i n.

Production During Test periods

Oil  hhls# Gas__________„JMCF

GOR cu. f t . /bbIs• Water Cut_

Calculated 24 hr. Rates

Oil  bb ls . Gas HCF Wat e r  bb I s .

O il Gravity _______ Deg. API S p ecific  Gravity o f  Gas,

S tatic  Bottom Hole Pressure ( i f  taken p rior to  t e s t )5 

Cumulative production during entire approved testing period#

O il_________ J>bls. Gas__________ MCF Water  bb ls .

.REMARKS!_______ _____________________________.. ... ....______ ____ : _ ..__

I hereby certify  that* the foregoing results are true and correct*

Signed T itle ___ _____  ______ Date

Water bb ls .

Flowing Tubing Pressure PSi£<
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Field______________________________
Operator___________________________________
For the period reported________________________________

Ail tests reported were made in accordance with the rules and instruction» 
of the USQ8.1 hereby certify that the following is true and correct.

Signed_________ ,_________________________________________ Date__________
Company agent Title

QUARTERLY OIL WELL TEST REPORT

Lease name
Well

completion
No.

Producing interval 
from-to measured 

depth
API well 
serial No.

Net oh 
bbls/day

Choke
64ths

B.S. 
& W. 

%

Tubing
pres.
psig.

G/O ratio 
cit ft/bbl

PM
Date of test Current

approved
MPR

Mo. Day

20 21 25 26 36 37 49 50 54 55 67 58 60 61 64 65 70 71 ! 72 74 76

- ' - - - - f :----------

United States
D epartment ov the Interior 

Geological Survey
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United States Field--------------------- ------- -----------------------------------------------
D epartment or the Interior Operator—------------------- -------------------------------------------------------

Geological Survey For the Period Reported.------------------------------------------------------------------- -—
All Tests Reported Were Made in Accordance With the Rules and Instruc

tions of the U S GS. I Hereby Certify That the Following Is True & Correct.
Signed______— ------------------------------ ------------------------------Date__________

SEMI-ANNUAL GAS WELL TEST REPORT Company Agent Title

Lease Name
Well

Completion
No,.

Producing Interval 
From-To 

Measured Depth
API Well 
Serial No.

Gas
M.C.F./

Day

Bbls. Per Day Well Head Press.
Line
Press
PSIG

Date of Test
Current
approved
M.P.F.Water Cond. Flowing

Press
Shut-in
Press

Mo. Day

13 14 18 19 29 30 42 43 48 49 52 53 56 67 61 62 66 67 70 72 74 75
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U n it e d  S tate s  D e p a r t m e n t  o f  t h e  I n t e r io r  G eo lo g ical  S u r v e y  

Packer Test •

(To be submitted in duplicate with the District Engineer in whose District the well is located)
Field N am e_______________ 1_______________________ _________________ Area B lock ___________ ______
Operator____________________________________ Lease _____________________ W ell Comp. N o .________-
U.S.G.S. D istrict____________________________ ,______ __________________ API Serial No. _______ ____

Test No. 1
Date and time well shut in ________________________ (Both Completions)
Data on Producing Completion: Date & Time W ell O pened_______________________ _____________
Completion producing__________________ Reservoir __________________ Choke S ize ______ inches
Stabilized shut-in pressure prior to  te s t_____________________________________________________psi
Stabilized flowing- pressure during t e s t __________________ .__________________________________psi
Length of time required for stabilization of flowing p ressu re:_________________________ hours
Stabilized shut-in pressure at the end of te s t______________________________________________psi
Length of time required for obtaining this stabilized shut-in pressure_______ ,_______ hours
Data on Shut-In Completion:
Completion sh u t-in _______________________ R eservoir___________________________________ _________
Stabilized shut-in pressure prior to te s t_______________________ - ___________________________psi
Shut-in pressure during test: M in im u m :________._______ psi; M axim um ________________ psi
Stabilized shut-in pressure at the end of the te s t_______________________ __________________psi
Length of time required for obtaining this stabilized pressure at the end of the 

te s t:__________________ hours.
Maximum pressure change of shut-in  completion during te st______ psi (increase) (decrease)

Test No. 2
Same well bore as in Test No. 1, but w ith __-______________________________________ completion

producing a n d _________,_________________ ________________________________ completion shut-in
Date and time shut-in ____________________________________ _______________________________________
Data on Producing Completion: Date & Time W ell O pened____________________________ ______
Completion producing ___________ _______ Reservoir___________________ Choke S ize _________ins.
Stabilized shut-in pressure prior to t e s t __________________________________________________ psi
Stabilized flowing pressure during test: ___________________________________________________psi
Length of tim e required for stabilization of flowing p ressu re:______ _________________ hours
Data on Shut-In Completion:
Completion sh u t-in _______________________ R eservoir__________________ _________________________
Stabilized shut-in pressure prior to t e s t ____ _____ ________________________________________ psi
Shut-in pressure during test: M inim um ________________ psi; M axim um _________________ psi
Maximum pressure change of shut-in completion during test ______ psi (increase) (decrease)
Classification of completion testing, Whether oil well or gas well:
Tubing_____ ________i________________;____________ C asing___________________________________________
Remarks:

I certify that the above is true and .correct.
Signed..... ........................................ ............ T itle ............................. ..................

[PR Doc.73-13445 Piled 7 -3 -73 ;8 :45  am]
Date

Office of Hearings and Appeals 
[Docket No. M 73-65]

UNITED STATES STEEL CORP.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), United States Steel Corporation 
has filed a petition to modify the appli
cation of Section 303(d)(1) of the Act 
to its Maple Creek Nos. 1 and 2 Mines, 
located in Washington County, Pennsyl
vania.

The pertinent part of section 303(d)
(1) of the Act reads as follows:

(d )(1) W ithin three hours Immediately 
preceding the. beginning of any shift, and 
before any miner in such shift enters the ac
tive workings of a coal mine, certified per
sons designated by the operator of the mine 
shall examine such workings and any other 
underground area of the mine designated by 
the Secretary or his authorized representa
tive. Each such examiner shaU examine every 
working section in such workings and shall 
make tests in each such working section for 
accumulations of methane with means ap
proved by the Secretary for detecting meth
ane and shall make tests for oxygen defi

ciency with a permissible flame safety lamp 
or other means approved by the Secretary; 
examine seals and doors to determine 
whether they are functioning properly; ex
amine and test the roof, face, and rib con
ditions in such working section; examine 
active roadways, travelways, and belt con
veyors on which men are carried, approaches 
to abandoned areas, and accessible falls in  
such section for hazards; test by means of 
an anemometer or other device approved by 
the Secretary to determine whether the air 
in each split is traveling in its proper course 
and in normal volume velocity; and examine 
for such other hazards and violations of the 
mandatory health or safety standards, as an 
authorized representative of the Secretary 
may from  tim e to tim e require. * * *

Petitioner states that each Maple 
Creek mines operates two 8-hour produc
tion shifts per day, five or six days each 
week and that the midnight to 8:00 a.m. 
shift is essentially maintenance and 
service with limited haulage traffic. 
There are 14 working sections in opera
tion with one spare and the tracked haul
age ways are approximately 46 miles in 
length. The surface tipple and much of 
the main track haulage system are com
mon to both mines. Petitioner avers that 
accepted practice under prior legislation 
and during the first two or three years 
of enforcement o f the 1969 Act has been

to include the main track haulages in 
the pre-shift examination only before 
the first shift enters the mine on a coal- 
producing day, but that Bureau of Mines 
directives now require that main haulage 
roads be examined by a certified person 
designated by the operator, within 3 
hours immediately preceding the begin
ning of each shift in accordance with the 
above referenced section of the Act.

As an alternative method which will 
at all times guarantee no less than the 
same measure of protection afforded the 
miners by the mandatory safety stand
ard, petitioner proposes that it be al
lowed to apply eight horns instead of 
three hours at the time frame for pre
shift examination of main haulage roads, 
outby the working sections. After idle 
periods and before one designated shift 
each day of operation, the examination 
of such main haulage roads outby the 
working sections shall continue to include 
tests for methane of all high places 
where methane is likely to accumulate 
in the event ventilation is interrupted. 
The other examinations of such main 
haulage roads, where ventilation has 
not been interrupted since the last prior 
examination, shall be carried out as a 
moving examination as covered in Bu
reau of Mines memorandum concerning 
pre-shift examination of main haulage 
roads, dated November 6,1972.

Petitioner contends that the applica
tion of the mandatory safety standard 
will in fact result in a diminution of 
safety to the miners because it will be 
forced to utilize a great number of cer
tified persons in the examination of main 
haulage roads for succeeding shifts in 
multiple-shift mines where the possi
bility of undetected hazards is minimal. 
Petitioner states that it does not have 
enough firebosses to perform the pres
ently required pre-shift examinations of 
main haulage roads and because cer
tified persons must be diverted from 
other important duties to conduct the 
examinations, safety to other miners is 
reduced. Petitioner further contends 
that such pre-shift examinations as re
quired by the mandatory standard will 
add needless traffic and congestion to the 
haulage roads at the busiest times of the 
producing shifts and that the multiplicity 
of main haulage road examinations when 
confined to the three-hour period will 
tend to discourage the use of one-way 
traffic in separate main haulage road
ways.

Petitioner further contends that the 
mines will be examined in virtually the 
same manner from examination to ex
amination. The time interval between the 
examination of points throughout the 
main track haulage roads will be eight 
hours, both under the proposed alterna
tive and the mandatory standard. Under 
either method, each main haulage road 
would be examined at least once within 
eight hours prior to each shift.

Persons interested in tins petition may 
Tequest a hearing on the petition or 
furnish comments on or before August 6, 
1973. Such requests or comments must be
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filed with the Office of Hearings and Ap
peals, Hearings Division, U.S. Depart
ment of the Interior, 4015 Wilson Boule
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec
tion at that address. ,

G ilbert O. L o ckw o o d ,
Acting Director, 

Office of Hearings and Appeals.
Ju n e  20, 1973.
[FR Doc.73-13591 Filed 7 -3 -73 ;8 :45  am]

[Docket No. M 73-64]

UN ITED  STATES STEEL CORP.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord

ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and. 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), United States Steel Corporation 
has filed a petition to modify the applica
tion of section 303(d) (1) of the Act to its 
Robena Nos. 1, 2, 3 and 4 Mines, all lo
cated in Green County, Pennsylvania.

The pertinent part of section 303(d)
(1) of the Act reads as follows:

(d )(1 ) WitM ri three hours Immediately 
preceding the beginning of any shift, and 
before any miner in such shift enters the 
active workings of a coal mine, certified per
sons designated by the operator of the mine 
shall examine such workings and any other 
underground area of the mine designated by 
the Secretary or his authorized representa
tive. Each such examiner shall examine every 
working section in such workings and shall 
make tests in each such working section for 
accumulations of methane with means ap
proved by the Secretary for detecting methane 
and shall make tests for oxygen deficiency 
with a permissible flame safety lamp or other 
means approved by the Secretary; examine 
seals and doors to determine whether they 
are functioning properly; examine and test 
the roof, face, and rib conditions in such 
working section^ examine active roadways, 
travelways, and belt conveyors on which men 
are carried, approaches to abandoned areas, 
and accessible falls in such section for haz
ards; test by means of an anemometer or 
other devise approved by the Secretary to 
determine whether the air in each split is 
traveling in its proper course and in normal 
volume velocity; and examine for such other 
hazards and violations of the mandatory 
health or safety standards, as an authorized 
representative of the Secretary may from  
tim e to tim e require. * * *

Petitioner states that each Robena 
mine operates three 8-hour production 
shifts per day, five or six days each week 
and that maintenance and service takes 
place on each shift. There are 21 working 
sections in operation and the track haul
age ways are approximately 75 miles in 
length. The underground tipple and 
much of the main track haulage system 
are common to all four mines. Petitioner 
avers that accepted practice under prior 
legislation and during the first two or 
three years of enforcement of the 1969 
Act has been to include the main track 
haulages in the pre-shift examination 
only before the first shift enters the mine 
on a coal-producing day, but that Bu

reau of Mines directives now require that 
main haulage roads be examined by a  
certified person designated by the oper
ator, within 3 hojirs immediately pre
ceding the beginning of each shift in 
accordance with the above referenced 
section of the Act.

As an alternative method which will 
at all times guarantee no less than the 
same measure of protection afforded the 
miners by the mandatory safety stand
ard, petitioner proposes that it be allowed 
to apply eight hours instead of three 
horn’s as the time frame for pre-shift 
examination of main haulage roads, 
outby the working sections. After idle 
periods and before one designated shift 
each day of operation, the examination 
of such main haulage roads outby the 
working sections shall continue to in
clude tests for methane of all high places 
where methane is likely to accumulate in 
the event ventilation is interrupted. The 
other examinations of such main haulage 
roads, where ventilation has not been in
terrupted since the last prior examina
tion, shall be carried out as a moving 
examination as covered in Bureau of 
Mines memorandum concerning pre
shift examination of main haulage roads, 
dated November 6,1972.

Petitioner contends that the applica
tion of the mandatory safety standard 
will in fact result in a diminution of 
safety to the miners because it will be 
forced to utilize a great number of cer
tified persons in the examination of main 
haulage roads for succeeding shifts in 
multiple-shift mines where the possibility 
of undetected hazards is minimal. Peti
tioner states that it does not have enough 
firebosses to perform the presently re
quired pre-shift examinations of main 
haulage roads and because certified 
persons must be diverted from other im
portant duties to conduct the examina
tions, safety to other miners is reduced. 
Petitioner further contends that such 
pre-shift examinations as required by the 
mandatory standard will add needless 
traffic and congestion to. the haulage 
roads at the busiest times of the pro
ducing shifts and that the multiplicity 
of main haulage road examinations when 
confined to the three-hour period will 
tend to discourage the use of one-way 
traffic in separate main haulage road
ways.

Petitioner further contends that the 
mines will be examined in virtually the 
same manner from examination to ex
amination. The time interval between the 
examination of points throughout the 
main track haulage roads will be eight 
hours, both under the proposed alterna
tive and the mandatory standard. Under 
either method, each main haulage road 
would be examined at least once within 
eight hours prior to each shift.

Persons interested in this petition may 
request a hearing on the petition or fur
nish comments on or before August 6, 
1973. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart
ment of the Interior, 4015 Wilson Boule
vard, Arlington, Virginia 22203. Copies of

the petition are available for inspection 
at that address.

G ilbert O. L ockw ood ,
Acting Director, 

Office of Hearings and Appeals.
Ju ne  20, 1973.
[FR Doc.73-13592 Filed 7 -3 -73 ; 8:45 am]

DEPAR TM EN T OF AGRICULTURE 
Office of the Secretary 

MEAT IMPORT LIMITATIONS  
Third Quarterly Estimate

Public Law 88-482, approved August 22, 
1964 (hereinafter referred to as the Act), 
provides for limiting the quantity of 
fresh, chilled, or frozen cattle meat 
(TSUS 106.10) and fresh, chilled or 
frozen meat of goats and sheep, except 
lamb (TSUS 106.20), which may be im
ported into the United States in any cal
endar year. Such limitations are to be 
imposed when it is estimated by the 
Secretary of Agriculture that imports of 
such articles, in the absence of limita
tions during such calendar year, would 
equal or exceed 110 percent of the esti
mated quantity of such articles, pre
scribed by section 2(a) of the Act.

In accordance with the requirements 
of the Act, the following third quarterly 
estimate is published.

1. The estimated aggregate quantity of 
such articles which would, in the absence 
of limitations under the Act, be imported 
during calendar year 1973 is 1,450.0 
million pounds.

2. The estimated quantity of such arti
cles prescribed by section 2(a) of the 
Act during the calendar year 1973 Is
1,046.8 million pounds.

Since the estimated quantity of im
ports continues to exceed 110 percent of 
the estimated quantity prescribed by sec
tion 2(a) of the Act, under the Act limi
tations for the calendar year 1973 on the 
importation of fresh, chilled, or frozen 
cattle meat (TSUS 106.10) and fresh, 
chilled or frozen meat of goats and sheep 
(TSUS 106.20), are required to be im
posed but may be suspended. Such limi
tations were imposed by Proclamation 
4183 of January 29, 1973, and were sus
pended during the balance of the calen
dar year 1973 unless because of changed 
circumstances further action under the 
Act becomes necessary.

Done at Washington, D.C., "this 29th 
day of June, 1973.

C la yto n  Y eutter , 
Assistant Secretary of Agriculture.

[FR Doc.73-13627 FUed 7 -3 -73 ; 8:45 am]

U.S. DEPAR TM EN T OF COMMERCE
Domestic and International Business 

Administration 
CARNEGIE-MELLON UNIV. 

Decision on Application for Duty-Free Entry 
of Scientific Article

The following is a decision on an appli
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the
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Educational, Scientific, and Cultural Ma
terials Importation Act of 1966 (Public 
Law 89-651,80 Stat. 897) and the regula
tions issued thereunder as amended (37 
PR 3892 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 73-00026-65-14200. 
Applicant: Carnegie-Mellon University, 
5000 Forbes Avenue, Pittsburgh, PA 
15213. ARTICLE: Quantimet 720, Image 
Analysing Computer, Manufacturer: 
Metals Research Limited, United King
dom. Intended use of article: The article 
is intended to be used in a wide range of 
research programs some of which in
clude the following:

(1) Quantitative description o f the 
solidification of a dendrite primary stalk 
and a cellular solid-liquid interface.

(2) Diffusion analysis in engineering 
materials systems to develop a better 
understanding of the manner in which 
research on the scientific aspects of 
solid-state diffusion may he . applied 
to problems involving engineering 
materials.

(3) Determination of gain boundary 
shapes and misorientation across bound
aries by analysis of etch pit misori- 
entations.

(4) Automatic quantitative measure
ment of microstructures in application 
of “Computer Aided Interpretation of 
Radiographic Studies of Defects in 
Engineering Materials.”

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The National * Bureau of 
Standards (NBS) advises in its memo
randum dated June 8, 1973 that the ap
plicant’s studies require quantitative 
characterization of complex microstruc
tures through analysis of electron micro
graphs, photomicrographs, radiographs 
and similar pictorial records. These 
studies, NBS notes, would be severely 
limited by manual generation of distri
butions of the dimensional properties 
of the structures under analysis. In this 
connection NBS advises that the foreign 
article’s capability (1) to determine for 
single objects in the measurement field 
such characteristics as area, perimeter, 
Feret diameter, longest dimension, pro
jected length, shape factor and the like 
and (2) to generate automatically dis
tributions of the number of objects in the 
measurement field falling within select
able bounds of a desired characteristic 
or of desired characteristics is pertinent 
to the applicant’s intended research. The 
most closely comparable domestic in
stilment is the Model QMS quantitative 
metallurgical system manufactured by 
Bausch and Lomb. As to the QMS, NBS 
advises that this instrument can make

measurements to determine the char
acteristics listed above for objects in the 
field of view that have been identified as 
being of interest but identification is 
accomplished by means of a light pen 
held by the operator. The QMS, there
fore, does not automatically generate 
distributions of single-object character
istics such as described above. Accord
ingly, we find that the QMS is not of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used. NBS further ad
vises that it knows of no comparable do
mestic instrument satisfying the perti
nent characteristics.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

A . H . S tuart, 
Director

Special Import Programs Division.
[PR Doc.73-13523 Filed 7 -3 -7 3 ;8 :4 5  am]

NATIONAL IN STITU TES OF HEALTH
Decision on Application for Duty-Free Entry 

of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 FR 3892 et. seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. *

Docket Number: 72-00529-01-07520. 
Applicant: National Institutes of Health, 
National Heart and Lung Institute, Lab. 
Biochemistry, NHLI, Bethesda, Md. 
20014. Article: Microcalorimetry system. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The ar
ticle will be use as follows:

(a) To study the interactions of in
hibitors and substrates with an enzyme;

(b) To study the interaction of acti
vating cations with an enzyme;

(c) To illustrate separate binding sites 
for multiple ligands of an allosteric 
enzyme; and

(d) To obtain kinetic information in 
certain cases in which conformational 
change of the protein is involved.

Comments: No comments have been 
received with respect to this application.

Decision:- Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States.

Reasons: The foreign article provides 
the capability for measuring heats of 
reaction in the range of 0.1 to 11.0 milli- 
calories. Thé National Bureau of Stand
ards (NBS) advised in its memorandum

dated June 12, 1973 that the capability 
described above is pertinent to the pur
poses for which the article is intended 
to be used. NBS also advised that it 
knows of no domestic instrument of 
equivalent scientific value to the foreign 
article for the applicant’s intended use.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

A . H . S tuart,
Director

Special Import Programs Division.
[FR Doc.73-13524 Filed 7 -3 -7 3 ;8 :4 5  am]

RUSH-PRESBYTERIAN-ST. LUKE’S 
MEDICAL CENTER

Decision on Application for Duty-Free Entry 
of Scientific Article

The following is a decision on an ap
plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 FR 3892 et. seq.).

A copy of the record pertaining to this 
‘decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Import Programs, Department of Com
merce, Washington, D.C. 20230.

Docket Number: 73-00447-33-90000. 
Applicant: Rush-Presbyterian-St. Luke’s 
Medical Center, Diagnostic Radiology, 
1753 West Congress Parkway, Chicago,
111. 60612. Article: Computerized axial 
transverse tomography equipment (EMI 
scanner system). Manufacturer: EMI 
Ltd., United Kingdom. Intended use of 
article: The article is intended to be used 
to study patients with head injury, diz
ziness and headache and compare these 
studies with other known tests to deter
mine if the article will detect these 
diseases earlier or more accurately. Its 
use in determining conditions, leading to 
stroke before the paralysis occurs will be 
investigated. The article’s reliability in 
previously unstudied diseases, such as 
multiple-sclerosis, will be tested where 
the diagnosis is difficult by other ordi
nary methods. In addition the article is 
to be used to train registered technicians 
and student technicians in its operation. 
Interpretation of the images obtained by 
the article will be taught to residents in 
radiology, neurology, and neuro-surgery 
as well as interns and medical students at 
the University.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. '

Reasons: The Department of Health, 
Education, and Welfare (HEW) advised 
in its memorandum dated June 8, 1973
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that the foreign article is a newly devel
oped instrument which provides the high 
sensitivity, precision, and minimum x- 
ray dosage pertinent to the applicant’s 
use in research studies into the detection 
of brain tumors and hemorrhage, as well 
as conditions leading to stroke. HEW also 
advised that it knows of no domestic in
strument of equivalent scientific value to 
the foreign article for such purposes as 
the article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.

A . H . S tuart ,
Director

Special Import Programs Division.
[PR Doc.73-13525 Piled 7-3-73;8 .45 am]

UNIVERSITY OF CINCINNATI
Decision on Application for Duty-Free Entry 

of Scientific Articles
The following is a decision on an appli

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the reg-* 
ulations issued thereunder as amended 
(37 PR 3892 et. seq.).

A copy of the record pertaining to 
this decision is available for public re
view during ordinary business hours of 
the Department of Commerce, at the Of
fice of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 73-00438-65-46200. 
APPLICANT: University of Cincinnati, 
Department of Materials Science and 
Met. Engineering, 498 Rhodes Hall, Cin
cinnati, Ohio 45211. ARTICLE: Mega
pact laboratory vibration mill. Manufac
turer: Pilamec, United Kingdom. In
tended use of article: The article is in
tended to be used for the grinding of 
stainless steel and corrosion resistant al
loys to produce metal powders in the 
form of coating slurries, which will be in
vestigated for particle morphology and 
impurity. Graduate research will involve 
development of a prosthetic device to fa
cilitate repair of damaged or severed 
nerves.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article provides 
the capabilities for processing in gas or 
liquid by a very efficient process for 
grinding which utilizes two tubular 
chambers containing balls which are os
cillated in a circular path at 2,800 cycles 
per minute with an adjustable amplitude 
from zero to two milliliters. The Depart
ment of Health, Education, and Welfare 
(HEW) advised in its memorandum 
dated June 8, 1973 that the capabilities

described above are pertinent to the pur
poses for which the article is intended 
to be used. HEW also advised that it  
knows of no domestic instrument or ap
paratus of equivalent scientific value to 
the foreign article for such purposes as 
the article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article is 
intended to be used, which is being man
ufactured in the United States.

A. H. Stu art ,
Director,

Special Import Programs Division.
[FR Doc.73-13526 Filed 7 -3 -73 ;8 :45  am]

UNIVERSITY OF CINCINNATI 
Decision on Application

The following is a decision on an ap
plication for duty-free entry of a sci
entific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub
lic Law 89-651, 80 Stat. 897) and the reg
ulations issued thereunder as amended 
(37 FR 3892 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 73-00437-33-46040. 
Applicant: University of Cincinnati, Col
lege of Medicine, Eden and Bethesda 
Avenues, Cincinnati, Ohio 45219. Article: 
Electron Microscope, Model EM 301 and 
accessories. Manufacturer: Philips Elec
tronic Instruments, NVD, The Nether
lands. Intended use of article: The ar
ticle is intended to be used for ultrastruc
tural research on biological material in 
various studies. Some studies to be un
dertaken are as follows:

(a) Ultrastructural studies on embry
onic chick connective tissue,

(b) Fine structure studies of connec
tive tissue after short term ingestion of 
cadmium,

(c) Ultrastructural and biochemical 
analysis of isolated liver mitochondria 
in diabetic rats,

(d) Study of morphologic changes in 
testicular interstitial tissue of the rat 
after cryptorchidism or x-irradiation,

(e) Ultrastructural studies on cultured 
Hept-2 cells treated with diptheria toxin 
and cytochalasin B,

(f) Study of ultrastructural morphol
ogy, cellular adhesion and mucopoloy sac - 
charide synthesis following treatment 
with cytochalasin B,

(g) Study of testicular interstitial 
morphology following chronic cadmium 
ingestion,

(h) Study of ultrastructural changes 
within the rat testis and epididymis after 
surgical interruption of the vas deferens,

(i) Histochemical localization of mu
copolysaccharides at the ultrastructural 
level in the spleens of mice under condi
tions of erythropoietic stimulation and 
inhibition and in genetically anemic 
mice, and

(j) Ultrastructural characterization of 
hamster corpora lútea during growth and 
regressive phases.

The article will also be used for edu
cational purposes in the courses Micro
scopic Techniques wherein students will 
be assisted and trained on the instru
ment.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar
ticle has a specified resolving capability 
of 3 Angstroms. The most closely com
parable domestic instrument is the Model 
EMU—4C electron microscope manufac
tured by the Forgflo Corporation. The 
Model EMU-4C has a specified resolving 
capability of 5 Angstroms. (The lower the 
numerical rating in terms of Angstrom 
units, the better the resolving capabil
ity.) We are advised by the Department 
of Health, Education, and Welfare in its 
memorandum dated June 8, 1973 that 
the additional resolving capability of the 
foreign article is pertinent to the pur
poses for which the foreign article is 
intended to be used. We, therefore, find 
that the Model EMU-4C is not of equiv
alent scientific value to the foreign ar
ticle for such purposes as the article is 
intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which-is being 
manufactured in the United States.

A . H . S tuart, 
Director,

Special Import Programs Division.
[FR Doc.73-13527 FUed 7 -3 -73 ; 8 :45 am]

UNIVERSITY OF RHODE ISLAND, ET A L  
Notice of Applications

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, by July 25, 1973.

Amended regulations issued under 
cited Act, as published in the February 
24, 1972 issue of the F ederal R egister, 
prescribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, W ashington, 
D.C. 20230.
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Docket Number: 73-00550-33-01710. 
Applicant: University of Rhode Island, 
Kingston, R.I. 02881. Article: Voltage- 
Clamp Amplifier. Manufacturer: Hugo 
Sachs Elektronik K.G., West Germany. 
Intended use of article: The article is 
intended to be used in studies of smooth 
and cardiac muscle wherein membrane 
potential difference will be clamped at 
a value corresponding to deplorization 
by acetylcholine, while the muscle is 
treated with 5-hydroxtrytamine to deter
mine whether current oscillations and 
rhythm icity will be established. Applica
tion received by Commissoner of Cus
toms: June 4,1973.

Docket Number: 73-00552-00-65600. 
Applicant: University of California, Los 
Alamos Scientific Laboratory, P.O. Box 
990, Los Alamos, New Mexico 87544. 
Article: Accessories to Cockcroft-Walton 
High Voltage Generator. Manufacturer: 
Emile Haefeley and Company, Switzer
land. Intended use of article: The articles 
are to serve as spare accessories to two 
existing Cockcroft-Walton high voltage 
generators being used to produce 750 
kilovolts of potential and at the same 
time deliver 13 milliamperes of current. 
Application received by Commissioner of 
Customs: June 4, 1973*

Docket Number: 73-00553-01-04030. 
Applicant: University of Masachusetts, 
Chemistry Department, Amherst, Mass. 
01002. Article: Used Variable Tempera
ture Magnetic Susceptibility Balance. 
Manufacturer: Newport Instruments 
Ltd., United Kingdom, Intended use of 
article: The article will be used to make 
measurements of the magnetic properties 
of single crystals of coordination com
pounds of the transition elements (prin
cipally those of titanium through copper) 
over a temperature range from room 
temperature down to that of liquid 
nitrogen, using a variable temperature 
dewar system in conjunction with a vari
able field electromagnet. The article will 
also be used in graduate- student re
search work and also to a lesser extent 
by undergraduates working on honors 
and senior thesis projects under course 
numbers, Chem. 388 and Chem. 385. Ap
plication received by Commissioner of 
Customs: June 4, 1973.

Docket Number: 73-00555-01-77040. 
Applicant: Brooklyn College of the City 
University of New York, Chemistry De
partment, Bedford Avenue and Avenue 
H, Brooklyn, New York 11210. Article: 
Mass Spectrometer, Model CH-7. Manu
facturer: Varian MAT GmbH, West Ger
many. Intended use of article: The arti
cle is intended to be used as a teaching 
and research instrument in undergradu
ate and graduate programs involving 
problems of analysis of organic and in
organic materials. Specific projects will 
include structural and analysis studies 
on compounds and mixtures, structural 
studies of complex organic polymers, 
polynuclear aromatic hydrocarbons, bio
polymers such as peptides, and model 
organic qualitative analysis unknowns. 
The article will be used in a course for

the development of skills in securing and 
interpreting data on real unknow prob
lems that have a prior history. Applica
tion received by Commissioner of Cus
toms: June 3, 1973.

A. H. S tuart, 
Director,

Special Import Programs Division.
[PR Doc.73-13528 Filed 7 -3 -73 ; 8 :45 am]

National Oceanic an Atmospheric 
Administration

METHODS AND DEVICES FOR REDUCING
MARINE MAMMAL MORTALITY INCI
DENTAL TO  COMMERCIAL FISHING

Notice of Hearing

Section 111(a) of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361, 
86 Stat. 1027 (1972)), directs the Secre
tary of Commerce to undertake a pro
gram of research and development for the 
purpose of devising improved fishing 
methods and gear so as to reduce to the 
maximum extent practicable the inciden
tal taking of marine mammals in connec
tion with commercial fishing. As part of 
this program, the National Marine Fish
eries Service intends to solicit the views of 
all interested parties, particularly with 
respect to the problem of the incidental 
catch of porpoises by tuna fishermen. In 
this regard, we will request the views of 
the public concerning the following pro
posals: (a) requiring the use of a smaller 
mesh “Medina” panel; and (b) requir
ing the training of skippers of tuna ves
sels in the handling of this type gear, in
cluding so-called “backing down” proce
dures.

Accordingly, notice is hereby given, 
that, on July 31, 1973, at 10:00 a.m. in 
the penthouse conference room National 
Marine Fisheries Service, Page Building 
No. 1, 2001 Wisconsin Avenue, NW., 
Washington, D.C., and on August 3,1973, 

at 10 am . in the United Portuguese Club, 
2818 Addison Street, San Diego, Califor
nia, there will be public hearings for the 
purpose of obtaining the views of inter
ested parties on ways of improving com
mercial fishing methods- and gear so as 
to reduce to the lowest practicable level 
the taking of marine mammals inci
dental to commercial fishing operations.

Individuals and organizations may ex
press their views or opinions by appear
ing at these hearings or by submitting 
written comments for inclusion in the 
record to the Director, National Marine 
Fisheries Service, Washington, D.C. 
20235. Any inquiries with respect to the 
hearings should be made to the Director. 
Written comments will be accepted for 
the official record provided they are post
marked or received no later than mid
night on September 3, 1973.

Individuals and organizations may re
view available portions of the official 
record prior to September 3, 1973, and 
the complete record thereafter, at the 
Office of the Director, National Marine 
Fisheries Service, Page Building No. 2, 
3300 Whitehaven Parkway, Washington, 
D.C., and at the Southwest Fisheries Cen

ter, 8604 La Jolla Shores Drive, La Jolla, 
California.

Dated: June 29,1973.
J oseph  Slavin ,

Acting Director, National 
Marine Fisheries Service. 

[PR Doc.73-13630 Filed 7 -3 -7 3 ;8 :4 5  am]

National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS  
Notice of Availability for Licensing

The inventions listed below are owned 
by the U. S. Government and are avail
able for licensing in accordance with the 
GSA Patent Licensing Regulations.

Copies of Patent applications, either 
paper copy (PC) or microfiche (MF), 
can be purchased from the National 
Technical Information Service (NTIS), 
Springfield, Virginia 22151, at the prices 
cited. Requests for copies of patent ap
plications must include the PAT-APPL 
number and the title. Requests for licens
ing information should be directed to the 
address cited with each copy of the 
patent application.

Paper copies of patents cannot be pur
chased from NTIS but are available from 
the Commissioner of Patents, Washing
ton, D.C. 20231, at $0.50 each. Requests 
for licensing information should be di
rected to the address cited below for 
each agency.

D ouglas J. C am pion , 
Patent Program Coordinator, 

National Technical Informa
tion Service.

U.S. DEPARTMENT OP THE INTERIOR 
Branch, of Patents 
18th and C Streets, N.W.
W ashington, D.C. 20240
PAT-APPL-348 381
Alternating Field Magnetic Separator
Filed 5 Apr 73
PC$3.50/MF$1.45
NATIONAL AERONAUTICS AND SPACE AD

MINISTRATION
Assistant General Counsel for Patent 

Matters.
NASA— Code GP-2 
Washington, D.C. 20546 
PAT-APPL-326 327 
Battery Testing Device 
Filed 24 Jan 73 
PC$3.00/MF$0.95 
PAT-APPL-339 806 
Jet Exhaust Noise Suppressor 
Plied 9 Mar 73 
PC$3.00/MF$ 1.45 
PAT-APPL-347 953
Insulated Electrocardiographic Electrodes
Filed 4 Apr 73
PC$3.25/MF$1.45
PAT-APPL-351 929
Improved Four Phase Logic Systems
Filed 17 Apr. 73
PC$3.00/MF$1.45
PAT-APPL-352 383
Dual Wavelength Scanning Doppler V el- 

ocimeter 
Filed 18 Apr 73 
PC$3.00/MF$1.45 
PAT-APPL-350 249 
Clear Air Turbulence Detector 
Filed 11 Apr 73 
PC$3.50/MF$1.45
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U.S. ATOMIC ENERGY COMMISSION
Assistant General Counsel for Patents 
Washington, D.C. 20546 
PAT—APPlr-80 193
Corrosion Resistant Metastable Austenitic 

Steel
Piled 12 Oct 70 
PC$3.50/MF$0.95 
PAT—APPL—126 223
Demand Regulated DC to DC Power Supply
Piled 19 Mar 71
PC$3.00/MF$0.95.
PAT—APPL—203 267
Apparatus for Removing Oil and Other Float

ing Contaminants from a Moving Body of 
Water

Piled 30 Nov 71
PC$3.00/MF$1.45
PAT—APPL-233 528
A Folded Membrane Dialyzer
Piled 10 Mar 72
PC$3.25/MF$1.45
PAT—APPL-249 585
A High Strength and High Toughness Steel
Piled 2 May 72
PC$3.00/MF$0.95
U.S. DEPARTMENT OP HEALTH, EDUCA

TION, AND WELFARE
National Institutes of Health 
Chief, Patent Branch 
Westwood Building 
Bethesda, Maryland 20014 
PATENT-3,698,560
Balloon Cardiac Assisting Pump Having In 

traaortic Electrocardiographic Electrodes 
Piled 3 Sept 70, Patented 2 Jan 73 
Not available NTIS 
PATENT-3,698 560
Hollow Fiber, Artificial Kidney with Disposa

ble Dialyzing Cartridge 
Piled 28 Dec 70, Patented 17 Oct 72 
Not available NTIS

[PR Doc.73-13446 Filed 7 -3 -73 ; 8 :45 am]

DEPAR TM EN T OF HEALTH, EDUCA 
TIO N , AND WELFARE 

Food and Drug Administration
[Docket No. FD C-D -600; NDA No. 10-176 

etc.]

CERTAIN COMBINATION ANTICHOLIN
ERGIC GASTROINTESTINAL DRUGS

Withdrawal of Approval of New Drug 
Applications

A notice was published in the F ederal 
R egister of March 27,1973 (38 FR 8011) 
extending to the holders of the new drug 
applications listed below, and to any in
terested person who may be adversely 
affected, an opportunity for hearing on 
the proposal of the Commissioner of 
Food and Drugs to issue an order under 
section 505(e) of the Federal Food, Drug, 
and Cosmetic Act, withdrawing approval 
of the listed applications and all amend
ments and supplements thereto. The 
basis of the proposed action was the lack 
of substantial evidence that the drugs 
are effective for - their labeled indica
tions. Lakeside has stated that market
ing of Tridal Tablets has been discon
tinued.

NDA Drug NDA Holder
No.

10-176 Tridal Tablets con- Lakeside Labora- 
taining piperi- tories, Inc., 1707
dolate hydrochlor- East North Ave.,
ide and pipenzolate Milwaukee, WI
bromide. 63201.

10-907 Benulone Suspension Mjerrell-National
containing dicyclo- Laboratories, Divi-
xnine hydrochloride, sion of Richardson-
sodium lauryl sul* , Merrell Inc., 110 
fate and hydro- East Amity Rd.,
lyzed sodium Cincinnati, OH
carboxymethylcel- 45215.
lulose.

All identical, related, or similar prod
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug applications reviewed and are sub
ject to this notice. See 21 CFR 130.40 
(37 FR 23185, October 31, 1972). Any 
person who wishes to determine whether 
a specific product is covered by this notice 
should write to the Food and Drug Ad
ministration, Bureau of Drugs, Office of 
Compliance (BD-300), 5600 Fishers Lane, 
Rockville, MD 20852.

Neither the holders of the applications 
nor any other person filed a written ap
pearance of election within the 30 days 
provided by said notice. The failure to 
file such an appearance constitutes elec
tion by such persons not to avail them
selves of an opportunity for hearing.

The Commissioner of Food and Drugs 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1053, as amended; 21 U.S.C. 355), 
and the Administrative Procedure Act (5 
U.S.C. 554), and under authority dele
gated to him (21 CFR 2.120), finds that 
on the basis of new information before 
him with regard to the drugs, evaluated 
together with the evidence available to 
him when the applications were approved, 
there is a lack of substantial evidence 
that the drugs will have the effects they 
purport or are represented to have 
under the conditions of use prescribed, 
recommended, or suggested in the label
ing thereof.

Therefore, pursuant to the foregoing 
finding, approval of new drug applica
tions Nos. 10-176, and 10-907 and all 
amendments and supplements thereto 
are withdrawn.

Shipment in interstate commerce of 
the above-listed drug products or of any 
identical, related, or similar product, not 
the subject of an approved new drug ap
plication, is henceforth unlawful.

Effective date. This order shall become 
effective on July 16,1973.

Dated: June26,1973.
S am  D . F in e ,

Associate Commissioner, for 
Compliance.

[PR Doc.73-13400 Piled 7 -3 -7 3 ;8 :4 5  am]

National Institutes of Health
AD HOC NCI—VA COLLABORATIVE 

PROGRAM REVIEW COMMITTEE
Notice of Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the Ad 
hoc NCI-VA Collaborative Program Re
view Committee, National Cancer Insti
tute, July 9, 1973, National Institutes of 
Health, Building 31, Conference Room 8. 
This meeting will be closed to the public 
to review the Transfer Agreement in ac
cordance with the provisions set forth in 
section 552(b) 4 of Title 5 U.S. Code and 
l(Kd) Of P.L. 92-463.

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, Building 31, 
Room 10A31, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-1911) will furnish summaries of the 
closed meeting and roster of committee 
members..

Dr. C. Gordon Zubrod, Executive Sec
retary, Building 31, Room 3A52, National 
Institutes of Health, Bethesda, Maryland 
20014 (301/496-4291) will provide sub
stantive program information.

R obert W. B erliner, 
Acting Deputy Director, NIH. «

Dated: June 29,1973.
[PR Doc.73—13680 Piled 7 -3 -73 ;8 :45  am]

AD HOC TOXICOLOGY COMMITTEE  
Notice of Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the Ad 
Hoc Toxicology Committee, National 
Cancer Institute, July 11, 1973, National 
Institutes of Health, Building 10, Masur 
Auditorium. This meeting will be open to 
the public to clarify problem areas for 
respondees to RFP for Toxicology Prime 
Contract.

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, Building 31, 
Room 10A31, National * Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-1911) will furnish summaries of the 
open meeting and roster of committee 
members.

Dr. J.A.R. Mead, Executive Secretary, 
Building 37, Room 5A05, National Insti
tutes of Health, Bethesda, Maryland 
20014 (301/496-4386) will provide sub
stantive program information.

Dated: June 29, 1973,
R obert W. B erliner, 

Acting Deputy Director, NIH.
[PR Doc.73-13677 Filed 7 -3 -73 ;8 ;45  am]
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d e p a r t m e n t  OF HOUSING AND  
URBAN DEVELOPM ENT

[Docket No. D -73-237]

r e g io n a l  d ir e c t o r s  o f  f e d e r a l
DISASTER ASSISTANCE  

Redelegation of Authority
Each Regional Director of Federal Dis

aster Assistance is authorized to exercise 
the power and authority of the Secre
tary with respect to Federal Disaster As
sistance pursuant to Section 1 of Execu
tive Order entitled, “Transfer of Certain 
Functions of the Office of Emergency 
Preparedness,” signed June 27,19731 E.O. 
11725,38 F.R. 17175, except the authority
(1) to issue rules and regulations; (2) to 
make recommendations to the President 
concerning major disaster declarations;
(3) to determine that a major disaster 
is imminent pursuant to Section 221 of 
the Disaster Relief Act of 1970, 42 U.S.C. 
4401 et seq. (the “Act” ) ; (4) to provide 
assistance for the suppression of fires 
pursuant to Section 225 of the Act; and
(5) to enter into agreements pursuant 
to Section 207(b) of the Act with the 
American National Red Cross, the Sal
vation Army, the Mennonite Disaster 
Service and other relief or disaster as
sistance organizations.
(Sec. 7 (d ), Department of HUD Act, 42 
U.S.C. 3535(d); E.O. 11725, 38 FJR. 17175, 
June 27, 1973)

Effective date. This redelegation is ef
fective July 1,1973.

T hom as P . D u n n e , 
Administrator, Federal Disaster 

Assistance Administration.
[PR Doc.73-13584 Filed 7 -3 -73 ;8 :45  am]

[Docket No. D -73-238]

ADMINISTRATOR OF FEDERAL DISASTER 
ASSISTANCE

Delegation of Authority 
Sec. A. Authority delegated. The Ad

ministrator of Federal Disaster Assist
ance is authorized to exercise the power 
and authority of the Secretary with re
spect to Federal disaster assistance pur
suant to Section 1 of Executive Order en
titled, “Transfer of Certain Functions 
of the Office of Emergency Prepared
ness,” except the authority to make rec
ommendations to the President concern
ing t̂he issuance of a major disaster 
declaration. In the event that the Secre
tary is absent or unavailable, the author
ity to make such recommendations shall 
be exercised by the Under Secretary. If 
both the Secretary and the Under Sec
retary are absent or are unable to act 
for any reason, said authority shall be 
exercised by the Administrator.

Sec. B. Authority to redelegate. The 
Administrator may, redelegate to em
ployees of the Department any of the 
authority delegated in section A.

(Sec. 7 (d ), Department of HUD Act, 42 
U.S.C. 3535(d); Reorganization Plan No. 1; 
E.O. 11725, 38 P.R. 17175, June 27, 1973)

Effective date. This delegation shall 
be effective as of July 1,1973.

Jam es T. L y n n , 
Secretary of Housing 

and Urban Development. 
[PR Doc.73-13585 PUed 7 -3 -7 3 ;8 :4 5  am]

DEP AR TM EN T OF 
TRANSPOR TATIO N  

Coast Guard 
_  [CGD 73-106N]

NATIONAL OFFSHORE OPERATIONS 
INDUSTRY ADVISORY COM M ITTEE

Notice of Open Meeting
This is to give notice pursuant to Pub

lic Law 92-463, Section 10(a), approved 
October 6, 1972, that the National Off
shore Operations Industry Advisory Com
mittee will conduct open meetings on 
Wednesday, 11 July at 10:00 a.m. and at 
2:00 p.m. in room Consort I of the Hous
ton Oaks Hotel and on Thursday, 12 July 
1973 at 9:00 a.m. in the Continental 
Room of the Houston Oaks Hotel, Hous
ton, Texas. Discussion topics on the 
agenda are the following:

1. Activities of the Manning and Licensing 
Subcommittee.

2. Activities of the Environmental Affairs 
Subcommittee.

3. IMCO and International Activities.
4. Activities of the Law of the Sea Conven

tions Subcommittee.
5. Activities of the Mobile Drilling Unit 

Subcommittee.
6. Activities of Offshore Operations Safety 

Subcommittee.
7. Report on the authority for enforcement 

of the Occupational Safety and Health Act 
with respect to offshore platforms and vessels 
including drilling vessels.

8. Status of ratification of International 
Convention on Tonnage Measurement of 
Ships, 1969.

9. Activities of the Portable Tank Subcom
m ittee.

10. Dissolution of Seismographic Subcom
m ittee.

11. Other subjects of interest.

The National Offshore Operations In
dustry Advisory Committee was first 
established under the Treasury Depart
ment on December 15, 1959, as the Na
tional Offshore Operations Advisory 
Panel. Its function is to provide advice 
and consultation to the Marine Safety 
Council of the U.S. Coast Guard-with re
spect to offshore operations including, 
but not limited to, fairways, sea lanes, 
and offshore drilling operations. Public 
members of the Committee serve volun
tarily without compensation from the 
Federal Government, either travel or per 
diem.

Public attendance at the meeting will 
be limited to space available. Interested 
persons may file statements with the 
committee or request more information

by writing the U.S. Coast Guard (GCMC/ 
82), 400 Seventh Street, SW., Washing
ton, D.C.20590.

Dated June 29,1973.
W. F. R ea, m ,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant Ma
rine Safety.

[FR Doc. 73-13555 Piled 7 -3 -7 3 ;8 :4 5  am]

Federal Railroad Administration
HIGH SPEED GROUND TRANSPORTATION  

ADVISORY COM M ITTEE
Notice of Meeting

This is to give notice pursuant to sec
tion 10(a) (2) of the Federal Advisory 
Committee Act, Public Law 92-463, that 
the High Speed Ground Transportation 
Advisory Committee will conduct an open 
meeting on July 12, 1973, at the Depart
ment of Transportation, Nassif Building, 
400 Seventh Street, S.W., Washington, 
D.C. 20590, Room 10200, beginning at 
9 a.m.

The High Speed Ground Transporta
tion Advisory Committee is a seven- 
member committee established by Public 
Law 89-220, and extended by Public Law 
92-348. The Committee is to advise the 
Secretary of Transportation with respect 
to research, development, and demon
strations under the High Speed Ground 
Transportation Act in order to determine 
the contribution which high-speed 
ground transportation could make to a 
more efficient and economical system of 
intercity transportation.

The agenda will consist of a review of 
railroad research and development pro
grams between 9 a.m. and 11:30 a.m.

Any member of the public who wishes 
to do so may file a written statement 
with the Committee either before or after 
the meeting. To the extent that the time 
available for the meeting permits, mem
bers of the public may also be permitted 
by the Chairman to present oral state
ments at the meeting.

Interested persons may request infor
mation concerning the July 12, 1973 
meeting by writing the Executive Sec
retary, High Speed Ground Transporta
tion Advisory Committee, Federal Rail
road Administration, Room 4214, 2100 
Second Street, SW., Washington, D.C. 
20590, or by calling A/C 202 426-0850.

Dated: June 29,1973.
Jo h n  W . I ngram , 

Federal Railroad Administrator.
[PR Doc.73-13642 Filed 7 -3 -7 3 ;8 :4 5  am]

ATO M IC ENERGY COMMISSION
ADVISORY COM M ITTEE ON REACTOR  

SAFEGUARDS— WORKING GROUP ON 
PROVISIONS FOR PROTECTION  
AGAINST INDUSTRIAL SABOTAGE

Notice of Meeting 
• Ju l y  2,1973.

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic
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Energy Act (42 U.S.C. 2039, 2232 b .), the 
Advisory Committee on Reactor Safe
guards’ Working Group on Provisions 
for Protection Against Industrial Sabo
tage will hold a meeting on July 11,1973, 
in Room 1034, 1717 H Street, NW., 
Washington, D.C.

The Subcommittee will meet to for
mulate'policies and recommendations to 
the full Committee concerning the fu
ture course of the Working Group’s 
activities.

I have determined, in accordance with 
subsection 10(d) of Public Law 92-463, 
that the meeting will consist of an ex
change of opinions, the discussion of 
which, if written, would fall within ex
emption (5) of 5 U.S.C. 552(b) and will 
also involve a discussion of certain docu
ments which are privileged and fall 
within exemption (4) of 5 U.S.C. 552(b).

It is essential to close the meeting to 
protect such privileged information and 
protect the free interchange of internal 
views and to avoid undue interference 
with Committee operation.

Jo h n  C . R y a n ,
Acting Advisory  ̂Committee 

Management Officer.
[PR Doc.73-13701 Piled 7 -3 -7 3 ;8 :4 5  am]

[Docket No. 50—321 ]

GEORGIA POWER CO.
Order Extending Completion Date

Georgia Power Company is the holder 
of Provisional Construction Permit No. 
CPPR-65 issued by the Commission on 
September 30, 1969, for construction of 
the Edwin I. Hatch Nuclear Plant, Unit 
1, a 2436 thermal megawatt boiling water 
nuclear reactor presently under construc
tion at the Company’s site on the south 
side of the Altamaha River in the north
western sector of Appling County, Geor
gia, approximately eleven miles north of 
Baxley, Georgia, and about 75 miles west 
of Savannah.

On May 24, 1973, the Company filed a 
request for an extension of the comple
tion date because construction has been 
delayed. It has been determined that the 
delay is due to several interdependent 
reasons which include (1) the Com
pany’s underestimation of the time re
quired for designing and procuring the 
components of Unit 1; (2) a number of 
design changes due to the safety review 
and continuing evolution of safety re
quirements developed subsequent to the 
issuance of the construction permit; and
(3) material and equipment delays due 
to stringent quality assurance require
ments, additional inspections, and the 
repair of nozzle welds in the reactor pres
sure vessel subsequent to an onsite in
spection. The Director of Regulation 
having determined that this action in
volves no significant hazards considera
tions, and good cause having been shown, 
the bases for which are set forth in a 
memorandum dated June 28, 1973, from
V. A. Moore to A. Giambusso:

It is hereby ordered, That the latest 
completion date for Construction Permit 
No. CPPR-65 is extended from July 1, 
1973 to December 31, 1974, with the ear

liest completion date being December 1, 
1973.

Date of issuance: June 28,1973.
For the Atomic Energy Commission.

A. G iam bu sso ,
Deputy Director for Reactor 

Projects, Directorate of Li
censing

[FR Doc.73-13587 Filed 7 -3 -7 3 ;8 :45 am] 

[Docket No. 50-219]

JERSEY CENTRAL POWER & LIGHT CO.
Availability of AEC’s Draft Environmental

Statement for the Oyster Creek Nuclear
Generating Station
Pursuant to the National Environ

mental Policy Act of 1969 and the U.S. 
Atomic Energy Commission’s regulations 
in Appendix D to 10 CFR Part 50, notice 
is hereby given that a Draft Environ
mental Statement, prepared by the Com
mission’s Directorate of Licensing, re
lated to the proposed issuance of a full- 
term operating license for the Oyster 
Creek Nuclear Generating Station, Unit 
1, located in Lacey Township, Ocean 
County, New Jersey, is available for in
spection by the public in the Commis
sion’s Public Document Room at 1717 H 
Street, NW., Washington, D.C. 20545, and 
in the local Public Document Room at 
the Ocean County Library in Toms River, 
New Jersey. The Draft Environmental 
Statement is also being made available 
at the Division of State and Regional 
Planning, Department of Community Af
fairs, P.O. Box 2768, Trenton, New Jer
sey 08625, and at the Ocean County Plan
ning Board, Court House Square, Toms 
River, New Jersey 08753. Copies of the 
Commission’s Draft Environmental 
Statement may be obtained by writing 
the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention; 
Deputy Director for Reactor Projects, 
Directorate of Licensing.

The Applicant’s Environmental Re
port, as amended, submitted by Jersey 
Central Power & Light Company, is also 
available for public inspection at the 
above-designated locations. Notice of 
availability of the Applicant’s Environ
mental Report was published in the F ed
eral R egister on April 12, 1972 (37 FR 
7265).

Pursuant to 10 CFR Part 50, Appendix 
D, interested persons may, on or before 
August 20,1973, submit comments on the 
Applicant’s Environmental Report, as 
amended, and the Draft Environmental 
Statement for the Commission’s con
sideration. Federal and State agencies 
are being provided with copies of the Ap
plicant’s Environmental Report and the 
Draft Environmental Statement (local 
agencies may obtain these documents 
upon request). When comments thereon 
by Federal, State and local officials are 
received by the Commission, such com
ments will be made available for public 
inspection at the Commission’s Public 
Document Room in Washington, D.C. 
20545, and at the Ocean County Library 
in Toms River, New Jersey. Comments on 
the Draft Environmental Statement

from interested members of the public 
should be addressed to the U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens
ing.

Dated at Bethesda, Maryland this 28th 
day of June 1973.

For the Atomic Energy Commission.
B. J . Y oungblood, 

Chief, Environmental Projects 
Branch No. 3, Directorate of 
Licensing.

[FR Doc.73-13586 Filed 7 -3 -73 ;8 :45  am]

[Docket No. 50-309]

MAINE YANKEE ATOM IC POWER CO.
Issuance of Amendment to Facility 

Operating License
Notice is hereby given that, pursuant 

to an Initial Decision by the Atomic 
Safety and Licensing Board, the Atomic 
Energy Commission (the Commission) 
has issued Amendment No. 1 to Facility 
Operating License No. DPR-36 to the 
Maine Yankee Atomic Power Company. 
This amendment authorizes operation 
of the Maine Yankee Atomic Power Sta
tion (the facility) at reactor core power 
levels up to 2440 megawatts thermal 
(rated power). The facility is a pressur
ized, light water moderated and cooled 
reactor located at the licensee’s site in 
Lincoln County, Maine.

The Director of Regulation has made 
appropriate findings as required by the 
Act and the Commission’s regulations 
in 10 CFR Chapter 1, which are set forth 
in the license. The application for the 
license complies with the requirements 
of the Atomic Energy Act of 1954, as 
amended, and the Commission’s regula
tions in 10 CFR Chapter 1.

The amended license is effective as of 
the date of issuance and shall expire at 
midnight on October 21,2008.

A copy of (1) the Board's Initial Deci
sion dated June 26, 1973; (2) Amend
ment No. 1 to Facility Operating License 
No. DPR-36, (3) the Addendum to the 
Safety Evaluation dated March 15, 1973, 
and other relevant documents are avail
able for public inspection at the Com
mission’s Public Document Room, 1717 
H Street, NW., Washington, D.C., and 
at the Wiscasset Public Library Associa
tion, High Street, Wiscasset, Maine. 
Copies of the amended license may be 
obtained upon request addressed to the 
United States Atomic Energy Commis
sion, Washington, D.C. 20545, Atten
tion; Deputy Director for Reactor Proj
ects, Directorate of Licensing.

Dated at Bethesda, Maryland, this 29th 
day of June 1973.

For the Atomic Energy Commission.
K arl R. G oller, 

Chief, Pressurized Water Re
actors Branch No. 3, Director
ate of Licensing.

[FR Doc.73-13589 Filed 7 -3 -73 ;8 :45  am]
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m a t e r ia l  a n d  p l a n t  p r o t e c t i o n
GUIDES

Notice of Issuance and Availability
The Atomic Energy Commission has is

sued three^guides in its Regulatory Guide 
series. The Regulatory Guide series has 
been developed to describe and to make 
available to the public methods accept
able to the AEC Regulatory staff for im
plementing specific parts of the Commis
sion’s regulations and, in some cases, to 
delineate techniques used by the staff in 
evaluating specific problems or postu
lated accidents and to provide guidance 
to applicants concerning certain infor
mation needed by the staff in its review 
of applications for permits and licenses.

The new guides are in Division 5, “Ma
terials and Plant Protection.” Regulatory 
Guide 5.7, “Control of Personnel Access 
to Protected Areas, Vital Areas, and Ma
terial Access Areas,” describes accept
able methods of controlling access to pro
tected areas, vital areas, and material 
access areas, and acceptable methods of 
searching personnel for firearms and ex
plosives prior to permitting entry into a 
protected area and searching for SNM 
upon exit from material access areas. 
Regulatory Guide 5.8, “Design Considera
tions for Minimizing Residual Holdup of 
Special Nuclear Material in Drying and 
Fluidized Bed Operations,” describes ac
ceptable design features and character
istics for minimizing the residual holdup 
of special nuclear material in driers and 
fluidized beds after shutdown, drindown, 
or cleanout in order to facilitate material * 
control procedures. Regulatory Guide 5.9, 
“Specifications for GE(Li) Spectroscopy 
Systems for Material Protection Meas
urements—Part I: Data Acquisition,” de
tails specifications for gamma ray spec
troscopy systems which are adequate for 
use in the measurement of total content 
and isotopic composition of special nu
clear material.

Regulatory Guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street, Wash
ington, D.C. Comments and suggestions 
in connection with improvements in the 
guides are encouraged and should be sent 
to the Secretary of the Commission, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Chief, Public Pro
ceedings Staff. Requests for single copies 
of the issued guides (which may be repro
duced) or for placement on an automatic 
distribution list for single copies of future 
guides should be made in writing to the 
Director of Regulatory Standards, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545. Telephone requests cannot be 
accommodated.

Other Division 5 Regulatory Guides 
currently being developed include the 
following:
Nuclear Material Control Systems and 

Procedures for Conversion Facilities 
Conduct of Nuclear Material Inventories 
Training and Equipping of Guards and 

Watchman 
Safe Secure Vehicles
Quality Assurance Program for Materials 

Accounting Measurements at a Chemi
cal Reprocessing Plant

Selection and Use of Pressure-Sensitive 
Seals on Containers for Temporary 
Storage of SNM

Calibration Techniques for Nuclear 
Calorimetry

Mass and Scales Calibration 
Standard Methods for Chemical, Mass 

Spectrometric, Spectrochemical, Nu
clear and Radiochemical Analyses of 
Plutonium Nitrate and Plutonium 
Metal

Armed Escort Duties and Responsibilities 
Selection and Use of Pressure-Sensitive 

Seals on Containers for Onsite Storage 
of Special Nuclear Material 

General Use of Locks in the Protection 
and Control of Facilities and Special 
Nuclear Materials

Nondestructive Assay of SNM Scrap and 
and Waste Inventory Components 

Nondestructive Assay of SNM Residue in 
Process Equipment

Nondestructive Assay of Fissile Content 
of Low Enriched Uranium Fuel Rods 

(5 U.S.C. 552(a))

Dated at Bethesda, Maryland this 28th 
day of June 1973.

For The U.S. Atomic Energy Commis
sion.

L ester R ogers, 
Director of

Regulatory Standards. 
[FR Doc.73—13588 Filed 7 -8 -73 :8 :45  am ]

[Docket Nos. 50-344, 50-344-0]

PORTLAND GENERAL ELECTRIC CO., 
E T  AL.

Order Postponing Prehearing Conference
In the matter of the Trojan Nuclear 

Plant.
After a telephone conference with the 

parties respecting a change in circum
stances advising a change in the date 
from July 11 to July 19, 1973, for the 
Special Prehearing Conference, in the 
facility operating license proceeding,

Wherefore, It is ordered, In accord
ance with the Atomic Energy Act, as 
amended and the rules of practice of the 
Commission, the special prehearing con
ference on the facility operating license 
proceeding is postponed from July 11 
and in lieu thereof shall convene at 1:00 
pm, local time, on Thursday, July 19, 
1973, in Room 212, United States Court 
of Appeals, The Pioneer Courthouse, 
Sixth and Morrison Streets, SW., Port
land, Oregon 97204. The prehearing con
ference on the section B of Appendix D 
to 10 CFR Part 50 proceeding, also pre
viously scheduled for July 11, 1973, will 
be convened on July 19, 1973, in Room 
212, immediately following the special 
prehearing conference on the facility 
operating license proceeding.

T he A to m ic  S afe ty  and 
' L icen sin g  B oard,

R obert M . L azo,
Chairman.

Issued at Washington, D.C., this 28th 
day of June, 1973.

[FR Doc.73-13536 Filed 7 -3 -73 ;8 :45  am]

CIVIL AER ON AUTICS BOARD
[Docket No. 25397]

AMERICAN AIRLINES, INC. AND  
FRONTIER AIRLINES, INC.

Application for Approval of Route Exchange 
Agreement; Prehearing Conference

Notice is hereby given that a prehear
ing conference in the above-entitled 
matter is assigned to be held on July 18, 
1973, at 10:00 a.m. (local time) in Room 
1031, North Universal Building, 1875 
Connecticut Avenue, N.W., Washington, 
D.C., before Administrative Law Judge 
Thomas P. Sheehan.

In order to facilitate the conduct of 
the conference parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stipu
lations; (3) requests for information; (4) 
statement of positions of parties; and
(5) proposed procedural dates. The Bu
reau of Operating Rights will circulate 
its material on or before July 6, 1973, 
and the other parties on or before July 
13, 1973. The submissions of the other 
parties shall be limited to points on 
which they cjiffer with the Bureau of Op
erating Rights, and shall follow the num
bering and lettering used by the Bureau 
to facilitate cross-referencing.

Dated at Washington, D.C., June 29, 
1973.

[ seal!  R alph  L . W iser ,
Chief Administrative Law Judge.

[FR Doc.73-13638 Filed 7 -3 -73 ;8 :45  am]

[Dockets Nos. 25193, 24873] 

CENTURY 2000, INC. ET AL.
Enforcement Proceeding; Postponement of 

Hearing
Notice is hereby given that the hearing 

in the above entitled proceeding has been 
postponed from July 24, 1973, (38 F.R. 
15474, June 12,1973), to August 21, 1973, 
at 10 a.m. (local tim e), in Courtroom 
209, U.S. Post Office Court House, 300
N.E. First Avenue, Miami, Florida, before 
the undersigned Administrative Law 
Judge.

Dated at Washington, D.C., June 29, 
1973.

[ seal] T ho m as P . S heeh an ,
Administrative Law Judge. 

[FR Doc.73-13632 Filed 7 -3 -7 3 ;8 :4 5  am]

[Dockets Nos. 25094,25095]

GREAT LAKES AIRLINES LTD.
Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled matters will be held 
on July 24, 1973 at 10:00 am . (local 
tim e), in Room 911, Universal Building, 
1825 Connecticut Avenue, N.W., Wash
ington, D.C., before the undersigned.

For information concerning the issues 
Involved and other details in this pro
ceeding, interested persons are referred
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to the report of prehearing conference 
served June 20, 1973, and other docu
ments which are in the dockets of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., June 29, 
1973.

[seal] H y m a n  G oldberg,
Administrative Law Judge.

[PR Doc.73-13637 Filed 7 -3 -73 ;8 :45  am]

[Docket No. 25252]

TEXAS INTERNATIONAL AIRLINES, INC.
Notice of Prehearing Conference

Application for amendment of the cer
tificate of public convenience and neces
sity for route 82 so as to delete Lufkin, 
Texas from segment 4.

Notice is hereby given that a prehear
ing conference in the above-entitled 
matter is assigned to be held on August 1, 
1973, at 10:00 a.m. (local time), in Room 
503, Universal Building, 1825 Connecti
cut Avenue, N.W., Washington, D.C., be
fore Administrative Law Judge Prank M. 
Whiting.

In order to facilitate the conduct of 
the conference parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed state
ments of issues; (2) proposed stipula
tions; (3) requests for information; (4) 
statement of positions of parties; and
(5) proposed procedural dates. The Bu
reau of Operating Rights will circulate 
its material on or before July 16, 1973, 
and the other parties on or before July 
25, 1973. The submissions of the other 
parties shall be limited to points on 
which they differ with the Bureau of 
Operating Rights, and shall follow the 
numbering and lettering used by the Bu
reau to facilitate cross-referencing.

Dated at Washington, D.C., June 29, 
1973.

[seal] R alph  L. W iser ,
Chief Administrative Law Judge.

[PR Doc.73-13634 Piled 7 -3 -7 3 :8 :4 5  am]

[Docket No. 25659; 73-6-119]

LOCAL SERVICE CLASS SUBSIDY RATE
Order Instituting Investigation and 

Reopening Rate
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the 29th day of June 1973.

By this order the Board is instituting 
an investigation directed to the estab
lishment of a revised class subsidy rate 
for the local service carriers. This order 
also reopens, as of July 1, 1973, the final 
subsidy rate presently in effect, Class 
Rate VI,1 for those carriers.

1 Class Rate VI was established by Orders 
72-6-72, June 16, 1972, and 72-7-82, July 25, 
1972. The Investigation looks to the estab
lishment of Class Rate VII. There Were nine 
local service carriers when Class Rate VI 
was established. W ith the merger of Mohawk 
Airlines into Allegheny Airlines upon Board 
approval in  Orders 72-4-31 and 72—4-32, 
March 28, 1972, the local service class now 
consists of eight carriers.

I

Over the past few years the local 
service industry as a whole has been in 
a state of depressed earnings. Class Rate 
VT and its predecessor, Class Rat£ V,a 
were promulgated to relieve the carriers’ 
then critical financial position. These 
amended rates, which substantially in
creased subsidy payments to the local 
service carriers for fiscal years 1971- 
1973, have been successful in ameliorat
ing the carriers’ depressed financial con
dition. For calendar year 1971, the car
riers reported a system need before taxes 
of $89.9 million. In 1972, this need was 
reduced to $63.8 million, constituting a 
$26.1 million improvement in need. Esti
mates of earnings and subsidy need 
through the end of fiscal 1973 indicate 
a continuing strong financial picture. In 
view of this improvement in the carriers’ 
financial and economic positions and to 
continue to base the carriers’ subsidy 
level on reasonable need expected by 
currently available information, we have 
decided to institute this investigation for 
the purpose of establishing a new class 
rate.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, par
ticularly sections 102, 204, 406, and 
1002(b) thereof,

It is ordered, That:
1. An investigation be, and it hereby 

is, instituted reopening as of July 1,1973, 
the current final local service class sub
sidy rate for the purpose of determining 
a new final rate or taking such other 
action as the facts may warrant.3

2. Allegheny Airlines, Inc., Frontier 
Airlines, Inc., Hughes Air Corp. d /b /a  
Airwest, North Central Airlines, Inc., 
Ozark Air Lines, Inc., Piedmont Aviation, 
Inc., Southern Airways, Inc., and Texas 
International Airlines, Inc., are hereby 
made parites to this investigation.

3. This order shall be served on all of 
the above-named parties to this proceed
ing and the Postmaster General.

This order will be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[ seal] E d w in  Z . H olland,

Secretary.
[PR Doc.73-13636 Plied 7 -3 -73 ;8 :45  am]

[Docket No. 25628; Order 73-6-122]

PAN AMERICAN WORLD AIRWAYS, INC.
Order Granting Exemption 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 29th day of June 1973.

By application filed on June 18, 1973, 
Pan American World Airways, Inc., re
quests that the Board grant it an exemp
tion from the provisions of sections 401 
and 403 of the Federal Aviation Act of

2 Class Rate V was established by Orders 
71-1-143, January 29, 1971, and 71-3-7 , 
March 1, 1971.

8 This order Is not intended to disturb the 
service mail rates established under other 
orders of the Board.

1958, as amended, to the extent neces
sary to permit Pan American to pro
vide transportation for approximately 
193 persons from Bombay, India, to 
Tehran, Iran, on June 19,1973.

In support of its application Pan 
American states that due to a strike, Air 
India is unable to provide transportation 
for the 193 persons from Bombay to 
Tehran, and that Air India has requested 
that Pan American provide this trans
portation. Pan American states that it 
would provide this transportation by re
routing Flight 001 from its Delhi-Tehran 
itinerary to a Delhi-Bombay-Tehran 
itinerary. Pan American states that it 
has agreed to accept Air India’s assign
ment of ticket coupons so that the pas
sengers will be charged the same fares 
which would have been charged on Air 
India.

In light of the unusual'circumstances 
raised by the instant application, action 
has been taken pursuant to Rule 410 of 
the Board’s Rules of Practice without 
awaiting the filing of answers or replies 
thereto.1

Upon consideration of the application 
and all the relevant facts, the Director 
of the Bureau of Operating Rights, under 
delegated authority, granted Pan Amer
ican an emergency exemption from sec
tion 401 o f the Act and the terms, con
ditions and limitations of its certificate 
for route 132 to the extent necessary to 
enable Pan American to carry approxi
mately 193 persons from Bombay, India, 
to Tehran, Iran, on June 19, 1973. Upon 
these same considerations, we will ex
empt Pan American nunc pro tunc, from 
the tariff filing provisions of section 403 
of the Act and permit Pan American to 
provide the transportation in question 
through the assignment of Air India’s 
ticket coupons for the proposed trans
portation.

Considerations taken into account 
which warrant use of the exemption 
power of the Board are that this appli
cation is for transportation on one flight 
only; that without this exemption the 
persons involved would not be able to 
obtain air transportation; that this op
eration will not adversely affect any 
other air carrier, and that the expense 
of a certification proceeding would be 
disproportionate to the size of the opera
tion. Moreover, it is found that the lim
ited authority requested is inappropriate 
for certification procedures and that such 
procedures could not, in any event, be 
completed in time to permit the trans
portation of the persons involved as re
quested by Pan American. Under all these 
circumstances, the Board- finds that the 
enforcement of sections 401 and 403 of 
the Act, and the terms and conditions 
of Pan American’s certificate for route 
132, insofar as they would otherwise pro
hibit the operations authorized herein, 
would be an undue burden on Pan Amer
ican by reason of the limited extent of,

1 Pursuant to Rule 410(c) of the Board’s 
rules of practice, it is found that the public 
interest requires that the Board act without 
notice to other persons or the filing of 
answers.
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and unusual circumstances affecting, the 
carrier’s operations and would not be in 
the public interest.

Accordingly, it is ordered, That:
1. Pan American World Airways, Inc., 

be and it hereby is temporarily exempted 
from the provisions of section 401 of the 
Act and the terms, conditions, and lim
itations of its certificate of public con
venience and necessity for route 182 in
sofar as they would otherwise prevent 
it from carrying approximately 193 per
sons from Bombay, India, to Tehran, 
Iran, on June 19,1973;

2. Pan American World Airways, Inc., 
be and it hereby is exempted from sec
tion 403 of the Act insofar as that section 
would require the filing of a tariff for the 
carriage of approximately 193 persons 
from Bombay, India, to Tehran, Iran, on 
June 19, 1973; and

3. This order may be amended or re
voked at any time without hearing in 
the discretion of the Board.

This order will be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[seal!  E d w in  Z. H olland ,

Secretary.
[PR Doc.73—13633 Filed 7 -3 -7 3 :8 :4 5  am]

[Docket No. 23892; Order 73-8-121]

SHULMAN AIR FREIGHT, INC. AND  
W TC AIR FREIGHT

Order Deferring Action
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the 29th day of June 1973.

Agreement filed pursuant to section 
412 of the Federal Aviation Act of 1958, 
as amended.

By Order 71-10-38, October 8, 1971, 
ihe Board deferred action and requested 
comments with respect to a request by 
Airborne Freight Corporation (Airborne) 
that it be made a part to a joint-load 
charter arrangement between Shulman 
Air Freight, Inc. (Shulman) and WTC 
Air Freight (WTC) .*

1 Airborne stated that Shulman and WTO 
had refused to make Airborne a party to the 
arrangement contrary to a clause in the 
joint-load agreement providing against- ex
clusion of other participants, and contrary 
to the Board’s policy that all joint-load agree
ments be open to participation by other for
warders. Airborne stated the Shulm an/W TC  
arrangement afforded those carriers a cost 
basis 30-40%  below that otherwise available 
to Airborne, and that Airborne’s participa
tion was necessary to make it cost competi
tive. Shulman and WTO responded that the 
operation was being conducted as fu ll capac
ity; that Airborne’s entry would cause the 
arrangement to disintegrate; and that nei
ther the Board’s policy nor the terms of the 
joint-load agreement required Shulman and 
WTC to admit Airborne to the agreement. 
Order 71-10-38 was issued requesting further 
information with a View toward temporarily 
resolving the controversy pending the out
come of the Air Freight Forwarders’ Charter 
Investigation, Docket 23287, in which joint 
loading by air freight forwarders on char
tered aircraft is an issue.

Subsequent to the issuance of Order 
71_10_38, the joint-load agreement, CAB 
21800, was superseded by a new Shul
man/WTC joint load agreement, CAB 
22727. Whereas the first agreement in
volved the regular sharing of space on 
a single chartered aircraft, CAB 22727 
contemplated joint loading “ from time 
to time” as space may become available 
on separately chartered aircraft (one 
each by Shulman and W TC). The two 
aircraft were to operate back-to-back 5 
days a week in the same markets on the 
same days. Responses to Order 71-10-38 
were made generally in cognizance of 
the superseding agreement.2

Upon consideration the Board con
cludes that the refusal by WTC and 
Shulman to admit Airborne is inconsist
ent with the Board’s previous expres
sions 3 of its policy to require open par
ticipation in joint-load agreements, 
based on the belief that certain for
warders in a market cannot combine 
their resources to obtain cost benefits 
which they deny to other forwarders in 
the market by excluding them from the 
cooperative arrangement. The Board has 
felt that such a combination of resources 
works to the competitive detriment of 
non-participating forwarders, 'and is at 
minimum discriminatory.

Presently the Board is conducting the 
Air Freight Forwarder Charter Investiga
tion, Docket 23287 which includes con
sideration of the broad issue of charters 
by air freight forwarders, including the 
precise issues of whether joint loading 
on charters should be allowed to air 
freight forwarders, and whether such 
joint loading should be open to all for
warders who desire to participate. In this 
circumstance it would be inappropriate to 
depart from the previous statements of 
the Board’s policy pertaining to the open 
ended feature of joint-load agreements 
unless and until a revision o f that policy 
is articulated in Docket 23287.

Turning from questions of policy, in 
determining that Airborne should have 
access to the total capacity represented 
by the two chartered aircraft, we have 
concluded as explained below that agree
ment CAB 22727, involving 2 separately 
chartered aircraft, is not substantially 
different from the earlier agreement, 
CAB 21800, which involved an equal 
sharing of a single aircraft chartered by 
Shulman. The question of whether Air
borne’s equal participation would be re
quired if the two aircraft were factually 
independently operated, and only occa
sionally joint loaded, is not before us.

In this respect, it appears that the ac
tual wording of the joint-load agreement 
fails to properly reflect the de facto co-

1 Responses were filed by Shulman, WTC, 
Airborne, Flying Tiger Line Inc., the Depart
ment of Justice and Wings and Wheels Ex
press, Inc. The pertinent Department of Jus
tice comments are discussed below; Wings 
and Wheels urged that the Shulm an/W TC  
joint-load charter operation be required to 
be open-ended. Flying Tiger took issue with 
certain aspects of the Department of Justice 
comments. ,

3 Orders E-22640, E-17360, and E-16367.

operative arranagement between Shul
man and WTC. In fact, the agreement 
operates to effectively split in equal pro
portions all space cumlatively made 
available to the parties via both char
tered aircraft. This split is apparent in 
the disproportionate number of can
cellations by Airlift International, Inc. 
(Airlift) of Shulman’s chartered flights.

For example, during the year October 
1, 1971—September 30, 1972, both par
ticipants planned approximately 250 
flights each, or the equivalent of 5,500 
Class A container units apiece. Airlift 
subsequently cancelled 58 Shulman 
flights (23.9%) and 3 WTC flights 
(1.2%). Nevertheless, both parties ulti
mately had available for their use the 
equivalent of 4,829 Class A container 
units. This equalization of available 
space resulted because, in each case 
where one of the two flights was can
celled by Airlift, Shulman and WTC 
shared equally the space on the single 
remaining aircraft. In most cases, the 
party with the operating aircraft had to 
divert its own freight in order to ac
commodate the other participant. Thus, 
the “unused” space offered the other 
party in such circumstances was not 
space which the offering party could not 
fill with its own freight,4 but was space 
devoted to insure equal sharing of avail
able space.

In this light, the language of CAB 
22727 appears gratuitously loose; while 
CAB 22727 suggests a casual sharing of 
space, the sharing in fact appears highly 
regularized and carefully apportioned. 
On this basis alone, Airborne’s par
ticipation in the arrangement must be 
allowed with respect to the full amount 
of space involved in the two charters.® 
At minimum, CAB 22727 does not reflect 
the apparent agreement between Shul
man and WTC to equally share single 
operating flights where the other has 
been cancelled. CAB 22727 should be 
promptly amended to more properly re
flect the sharing of a single operating 
aircraft, mid to reflect the de facto split 
of space aggregately available from the 
two charter operations.

Continued Board deferral on Agree
ment CAB 22727 will be made only to 
the extent that WTC and Shulman take 
immediate steps to amend the agree
ment and to open the joint-load agree
ment to the equal participation of Air
borne.

* CAB 22727 provides: “The chartering 
party may from tim e to tim e make available 
to other participant(s) in this joint load 
agreement unused space on the aircraft.’’ 

®The Department of Justice believes that 
Airborne should be allowed to participate 
only with respect to excess space offered by 
a participating carrier, and then only if 
Airborne charters its own aircraft. However, 
in  reaching its recommendation, The De
partment of Justice apparently adopts a 
premise not accepted here; i.e., that the two 
aircraft independently chartered by Shul
man and WTO are independently operated 
and thereby Involve substantial areas of uni
lateral, rather than joint, activity.
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Accordingly, it is ordered, That:
1. Action on Agreement CAB 22727 be 

and it hereby is deferred further, pro
vided that no later than 90 days from 
the date of this order WTC, Shulman, 
and Airborne shall report to the Board’s 
Director, Bureau of Operating Rights 
what steps have been taken in conform
ance with the views expressed herein, 
after which the Board shall determine 
whether the agreement shall be approved 
or disapproved; and

2. This order shall be served on WTC, 
Shulman and Airborne, and upon Wings 
and Wheels Express, Inc., The Plying 
Tiger Line Inc., and the Departments 
of Justice and Transportation.

This order shall be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[seal] E d w in  Z . H olland ,

Secretary.
[FR Doc.73-13635 Filed 7 -3 -73 ;8 :45  am]

CIVIL SERVICE COMMISSION
COM M UNITY PLANNING SERIES

Decision to Revise Prescribed Minimum 
Educational Requirements

In accordance with section 3308 of 
Title 5, United States Code, the Civil 
Service Commission has decided that the 
previously approved minimum educa
tional requirements for positions in the 
Com m unity  Planning Series, GS-020 
(formerly titled the Urban Planning 
Series, GS-020) should be superseded by 
revised requirements. Identification of 
the superseded requirements, the revised 
requirements, the duties of the positions, 
and the reasons for the Commission’s 
decision that these requirements are 
necessary are set forth below.

T h e  C o m m u n it y  Plan nin g  S eries, 
GS-020

(All positions GS-5 through GS-I5)
Superseded Requirements. The follow

ing material supersedes that previously 
published in 31 FR 246, December 21, 
1966.

Minimum Educational Requirements. 
Candidates for Community Planner po
sitions must show successful completion 
of the requirements in either A, B, or C 
below:

A. A full course of study leading to a 
bachelor’s or higher degree with major 
study in community planning, or in a re
lated field such as architecture, land
scape architecture, engineering, sociol
ogy, geography, economics, political sci
ence, or public administration. The cur
riculum in the related field must have in
cluded or been supplemented by 12 
semester hours in the planning process 
and the socio-economic and physical ele
ments of planning.

B. Four years of education and/or 
experience including at least 24 semester 
hours in any combination of the disci
plines listed in paragraph A above of 
which 12 semester hours must have been 
in the planning process and the socio
economic and physical elements of plan
ning.

FEDERAL

C. Successful completion in an ac
credited college of a full course of study 
leading to a bachelor’s or higher degree 
in a related professional field such as 
those listed in paragraph A, provided the 
candidate has at least one year of work 
experience in community planning ac
quired under the supervision and guid
ance of a community planner. The ex
perience should provide a thorough 
knowledge of the planning process and 
of the socio-economic and physical ele
ments to be considered.
The combination of education and ex
perience in B and C must demonstrate 
that the candidates possess professional 
knowledges and skills comparable to 
those normally acquired through the ed
ucation described in paragraph A above.

Duties. Community planners perform 
professional work such as the following: 

Study and develop planning methods 
or plans to apply to future needs of com
munities (urban and rural neighbor
hoods, villages, towns, cities, counties, 
regions, States, or the nation) in order 
to provide for the availability and devel
opment of resources, facilities, and serv
ices required by the people of the com
munity.

Advise and assist community officials 
and members to establish goals, priori
ties, policies, programs, organizations, 
regulations, and procedures in such areas 
as the pattern and intensity of land use, 
the development of transportation facil
ities, housing, public utilities, public 
safety, health services, and environ
mental pollution control.

Coordinate community planning activ
ities and programs at and between the 
several jurisdictional levels (local, re
gional, State, and national).

Maintain an overview and evaluate 
policies and planning programs after 
initial installation to update them or 
suggest other approaches.

Reasons for the Requirements. The 
duties of these positions cannot be per
formed successfully without specialized 
training which gives an individual a 
sound basic knowledge of the principles 
governing the development of compre
hensive plans for the orderly growth and 
renewal of cities, towns, metropolitan 
areas, and other population centers. The 
duties of these positions require the ap
plication of specialized knowledge of the 
political, economic, cultural, and physi
cal factors which must be considered in 
developing plans covering the most ap
propriate location and arrangement of 
land uses and facilities. This required 
training and these required knowledges 
can be acquired only through the success
ful completion of a directed course of 
study in an accredited college or uni
versity, which has comprehensive librar
ies and thoroughly trained instructors 
who can competently evaluate the prog
ress of professional training.

U nited  S tates C iv il  S erv
ic e  C o m m issio n ,

[seal] Jam es C . S p r y ,
Executive Assistant 
to the Commissioners. 

[FR Doc.73-13517 Filed 7 -3 -73 ; 8 :45 am]
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DEPARTM ENT OF HOUSING AND URBAN 
DEVELOPMENT

Grant of Authority To  Make a Noncareer 
Executive Assignment

Under authority of § 9.20 of Civil Serv
ice Rule IX  (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Depart
ment of Housing and Urban Development 
to fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Assistant Secretary for Policy 
Development, Office of Policy Develop
ment, Assistant Secretary for Policy De
velopment and Research.

U nited  S tates C iv il  S erv
ice  Co m m issio n .

[ seal] Jam es C. S p r y ,
Executive Assistant to the 

Commissioners.
[FR Doc.73-13519 Plied 7 -3 -73 ;8 :45  am]

DEPARTM ENT OF HOUSING AND URBAN 
DEVELOPMENT

Grant of Authority to Make Noncareer 
Executive Assignment

Under authority of § 9'20 of Civil Serv
ice Rule IX  (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Depart
ment of Housing and Urban Develop
ment to fill by noncareer executive as
signment in the excepted services the 
position of Director, Senate Liaison, 
Office of Legislative Affairs.

U nited  S tates C iv il  S erv
ice  Co m m issio n .

[seal] Jam es C . S p r y ,
Executive Assistant to the 

Commissioners.
[FR Doc.73-13520 Filed 7 -3 -73 ;8 :45  am]

FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Public 
Law 92-463, notice is hereby given that 
the Federal Employees Pay Council met 
at 2:00 PM on Thursday, June 28, 1973, 
to continue discussions on the fiscal year 
1974 comparability adjustment for the 
statutory pay systems of the Federal 
Government.

In accordance with the provisions of 
section 10(d) of the Federal Advisory 
Committee Act, it was determined by the 
Director of the Office of Management 
and Budget and the Chairman of the 
Civil Service Commission, who serve 
jointly as the President’s Agent for the 
purposes of the Federal pay comparabil
ity process, that this meeting of the Fed
eral Employees Pay Council would not 
be open to the public.

For the President’s Agent:
F rank  S. M ellor,

Advisory Committee Management 
Officer for the President's Agent.

[FR Doc.73-13521 Filed 7 -3 -7 3 ;8 :4 5  am]

5, 1973
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ENVIRONMENTAL PROTECTION 
AGENCY

AMERICAN CYANAMID CO.
Notice of Filing of Petition Regarding 

Pesticide Chemicals
Pursuant to provisions of the Federal 

Pood, Drug, and Cosmetic Act (sec. 408
(d)(1). 68 Stat. 512; 21 U.S.C. 346a
(d )(1 )), notice is given that a petition 
(PP 3F1403) has been filed by American 
Cyanamid Co., Post Office Box 400, 
Princeton, NJ 08540, proposing establish
ment of a tolerance (40 CFR Part 180) 
for combined residues of the insecticide 
phorate (0 ,0  - diethyl S -  [ (ethylthio) 
methyl] phosphorodithioate) and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodity 
Bermuda grass straw at 0.5 part per 
million.

The analytical method proposed in the 
petition for determining residues of the 
insecticide and its metabolites is a pro
cedure in which the residue is reacted 
with metachloroperbenzoic acid and the 
resulting oxygen analog sulfone is deter
mined gas chromatographically using a 
flame photometric detector.

Dated: June 29, 1973.
H e n r y  J . K orp,

Deputy Assistant Administrator 
for Pesticide Programs.

[PR DOc.73—13648 Filed 7 -3 -7 3 ;8 :4 5  am]

>  BENOMYL
Notice of Reextension of Temporary 

Tolerance
The E. I. du Pont de Nemours & Co., 

Inc., Wilmington, DE 19898, was granted 
a temporary tolerance (PP 1G1038) for 
residues of the fungicide benomyl- 
(methyll - (butylcarbamoyl)-2-(benzi- 
midazolecarbamate) in or on the raw 
agricultural commodity grapes at 10 
parts per million on March 18, 1971 
(notice was published in the F ederal 
Register of March 24, 1971 (36 FR 
5531)). The firm received a 1-year 
extension of the temporary tolerance 
on June 15, 1972 (notice was pub
lished in the F ederal R egister  of June 
22, 1972 (37 FR 12311)). The firm has 
requested a 1-year reextension of the 
temporary tolerance for residues of 
benomyl in or on grapes at 10 parts per 
million to obtain additional experimental 
data. It has been determined that:

1. This reextension will protect the 
public health.

2. The temporary tolerance should be 
expressed in terms of total residues of 
benomyl and its metabolites including the 
the benzimidazole moiety (calculated as 
benomyl).

The tolerance is therefore reextended 
as requested on condition that the fungi
cide be used in accordance with the tem
porary permit which is being issued con
currently and which provides for distri
bution under the E. L dn Pont de 
Nemours & Co., Inc. name.

As reextended, this temporary toler
ance expires June 15,1974.

This action is taken pursuant to pro
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j)), the authority trans
ferred to the Administrator of the En
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assis
tant Administrator for Pesticide Pro
grams (36 FR 9038).

Dated : June 29,1973.
H e n r y  J. F ord,

Deputy Assistant Administrator 
for Pesticide Programs.

[PR Doc.73—13647 Filed 7 -3 -73 ;8 :45  am]

DOW CHEMICAL CO. AND  
M. & T . CHEMICALS, INC.

Notice of Filing of Pesticide and Food 
Additive Petitions

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 408
(d) (1), 409(b) (5), 68 stat. 512; 72 Stat. 
1786; 21 U.S.C. 346a(d)(l), 348(b)(5)), 
notice is given that a pesticide petition 
(PP 3F1400) has been filed jointly by The 
Dow Chemical Co., Post Office Box 1706, 
Midland, MI 48640 and M. & T. Chem
icals, Inc. Post Office Box 1104, Rahway, 
NJ 07065, proposing establishment of 
tolerances (40 CFR Part 180) for com
bined residues of the insecticide tricyclo- 
hexyltin hydroxide and its organotin 
metabolites (calculated as tricyclohexyl- 
tin hydroxide) in or on the raw agricul
tural commodities almond hulls at 50 
parts per million; peaches, apricots, and 
nectarines at 4 parts per million; straw
berries at 3 parts per million; plums 
(fresh primes) at 1 part per million; 
almonds and walnuts at 0.3 part per mil
lion.

Notice is also given that the same firms 
have filed a related food additive petition 
(FAP 3H5036) proposing establishment 
of a food additive tolerance (21 CFR Part 
121) of 4 parts per million for residues of 
tricyclohexyltin hydroxide including its 
organotin metabolites (calculated as tri
cyclohexyltin hydroxide) in dried plums 
(prunes) resulting from application of 
the insecticide to growing plums (fresh 
prunes).

The analytical method proposed in the 
pesticide petition for determining resi
dues of the insecticide is a procedure 
where the organotin compounds are con
verted to an inorganic form measurable 
by the dithiol colorimetric method at 530 
nanometers.

Dated: June 29,1973.
H e n r y  J . K orp, 

Deputy Assistant Administrator 
for Pesticide Programs.

[PR Doc.73-13649 Filed 7 -3 -73 :8 :45  am]

THOMPSON-HAYWARD CHEMICAL CO.
Notice of Filing of Petition for Food 

Additive
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409
(b )(5 ), 72 Stat. 1786; 21 U.S.C. 348(b),
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(5) ), notice is given that a petition 
(FAP 3H5031) has been filed by the 
Thompson-Hayward Chemical Co., 5200 
Speaker Road, Kansas City, KS 66110, 
proposing establishment of a tolerance 
(21 CFR Part 121) of 3 parts per million 
for residues of the fungicide triphenyltin 
hydroxide in or on rice hulls to provide 
for residues that may occur from use of 
the fungicide in a proposed experimental 
program involving application to the 
growing crop rice.

Dated: June 29, 1973.
H e n r y  J . K orp, 

Deputy Assistant Administrator 
for Pesticide Programs.

[PR Doc.73-13650 Filed 7 -3 -73 ;8 :45  am]

UNIROYAL CHEMICAL
Notice of Filing of Pesticide and Food 

Additive Petitions
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (secs. 
408(d)(1), 409(b)(5), 68 Stat. 512, 72 
Stat. 1786; 21 U.S.C. 346a(d) (1), 348(b) 
(5 )), notice is given that a petition (PP 
3F1402) has been filed by Uniroyal 
Chemical, Division of Uniroyal, Inc., 
Bethany, CT 06525, proposing establish
ment of tolerances (40 CFR Part 180) for 
residues of the insecticide 2 -(p -tert- 
butylphenoxy) cyclohexyl 2-propynyl sul
fite in or on the raw agricultural com
modities peanut hay at 7 parts per 
million, figs at 3 parts per million, pea
nut hulls at 1 part per million, and pea
nuts at 0.1 part per million (negligible 
residue).

Notice is also given that the same firm 
has filed a related food additive petition 
(FAP 3H5037) proposing establishment 
of a food additive tolerance (21 CFR 
Part 121) for residues of 2-(p-ferf-butyI- 
phenoxy) cyclohexyl 2-propynyl sulfite 
in dried figs at 9 parts per million result
ing from application of the insecticide to 
growing figs.

The analytical method proposed in the 
pesticide petition for determining resi
dues of the insecticide is gas chromatog
raphy using a sulfur detector.

Dated: June 29,1973.
H e n r y  J . K orp, 

Deputy Assistant Administrator 
for Pesticides Programs.

[PR Doc.73-13651 Filed 7 -3 -73 ;8 :45  am]

FEDERAL POWER COMMISSION
[Docket No. R -425]

AREA RATES FOR TH E  ROCKY MOUNTAIN  
AREA

Order Denying Rehearing and Requests for 
Clarification

Ju n e  7,1973.
On April 11, 1973, we issued Opinion 

No. 658 in this docket setting just and 
reasonable rates for gas sold in the Rocky 
Mountain Area under contracts dated 
prior to October 1, 1968, which is pro
duced from wells commenced prior to 
January 1, 1973. We further ordered, as
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an interim step in our movement to na
tional rates, that all other jurisdictional 
gas sales in the Rocky Mountain Area 
would be governed by Order No. 435 is
sued July 15, 1971, in Docket Nos. R-389 
and R-389-A.1

Motions for rehearing have been filed 
by Amoco Production Company (Amoco), 
Aztec Oil & Gas Company (Aztec), a 
group of “Producer Respondents” com
posed of Cabot Corporation, Amerada 
Hess Corporation, Chevron Oil Company, 
Exxon Corporation, Mobil Company and 
Texaco Inc. (Producers), and High 
Crest Oils, Inc. (High Crest). Atlantic 
Richfield Company (ARCO) and High 
Crest seek clarification of certain aspects 
of Opinion No. 658.

Amoco and Aztec contend that we 
erred in not giving special rate treatment 
to the San Juan subarea because of 
specialized cost and market conditions 
peculiar to that region. The applicants 
do not argue, nor have they demonstrated 
from the record, that the effect of our 
decision to apply uniform rates through
out the Rocky Mountain Area is con
fiscatory; instead they argue that dis
crimination results from a refusal to 
acknowledge the pecularities of San 
Juan. We do not believe that undue dis
crimination has been shown. A rate order 
of industry-wide application cannot ful
fill the desideratum of uniform general 
applicability without resulting in some 
degree of different impact on different 
sellers. To safeguard against the pos
sibility that the impact of a general rate 
order on any individual sale is too great, 
we recognize the right of a seller to seek 
individual consideration of his problem, 
either through a petition for special re
lief, or, if applicable, through an appli
cation under § 2.75 of our regulations. In 
Opinion No. 658, it was our judgment 
that a uniform rate throughout the 
Rocky Mountain Area better served the 
public interest than a complex and frag
mented rate schedule that attempted to 
adjust for subarea differentials. In ar
riving at this conclusion, we gave full 
consideration to the evidence and argu
ment of Amoco, Aztec, the State of New 
Mexico, and others, that San Juan pre
sented peculiar problems. We concluded 
that the totality of Opinion No. 658 
balanced the needs of San Juan pro
ducers, and all other producers in the 
Rocky Mountain Area, and the consum
ing public dependent on Rocky Mountain 
production. We find no error in our con
clusion that the San Juan subarea should 
be accorded uniform rate treatment.

The motions raise no issues, or legal 
authority, not fully considered by us, 
and accordingly we deny rehearing.

ARCO asks for clarification of the 
effective date of Opinion No. 658, and 
particularly seeks our guidance as to the 
effective date of rate changes filed there
under. We provided for an effective date 
of April 11, 1973, in Opinion No. 658, and 
it seems clear that § 154.98 of our regula
tions requires 30 days’ notice of rate 
changes, unless the Commission “upon 
application and for good cause shown”

146 FPC 68, appeal docketed sub. nom, 
APGA V. FJP.C., No. 71-1812, CADC.

permits a shortened notice period. ARCO 
expresses concern that preparation of 
rate changes will be delayed because of 
the need to follow Opinion No. 658 with 
respect to pressure base conversion and 
calculation of state taxes. If this occurs, 
a request for waiver under § 154.98 will 
be entertained, but we see no reason to 
alter or modify Opinion No. 658.

High Crest requests clarification of the 
applicability of Opinion No. 658 to pro
duction sold under contracts dated after 
October 1, 1968; High crest expresses 
concern that its sales under a recent con
tract, but from wells commenced prior to 
January 1, 1973, will be at a lower rate 
than gas sold under an old contract. High 
Crest finds itself the victim of an anom
aly which we acknowledged in Opinion 
No. 658 (see pp. 3-4). We believe this 
situation will be rectified upon resolu
tion of the outstanding rulemakings in 
Docket No. R-389-B2 and Docket No. 
R-478.3 Until then, High Crest is not 
harmed inasmuch as it is still entitled 
to the initial rate prescribed in Order 
No. 435, or (subject to refund) any con
tractually authorized rate in excess of 
that level.

The Commission orders.
All motions for rehearing and clarifi

cation of Opinion No. 658 shall be and the 
same are hereby denied.

By the Commission.
[seal] K e n n eth  F . P lu m b ,

Secretary..
[FR Doc.73-13573 Filed 7 -3 -73 ; 8:45 am]

[Docket No. RP71-7, etc.] 
ALABAMA-TENNESSEE NATURAL GAS CO.

Notice of Refunds
Ju ne  27,1973.

Take notice that on May 24,1973, Ala
bama-Tennessee Natural Gas Company 
(Alatenn) tendered for filing a Sum
mary of Refunds made March 28, 1973, 
in Docket Nos. RP71-7, et al. and supple
mented said filing on June 15, 1973, by 
tendering a Reconciliation of the 
Amoimts Approved and Refunded in 
Docket Nos. RP71-7, et al.

Any person desiring to be heard or to 
protest said application should file a pe
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before July 12,1973. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe
tition to intervene. Copies of the filing 
are on file with the Commission and 
available for public inspection.

K en n eth  F . P lu m b ,
Secretary.

[FR Doc.73-13566 Filed 7 -3 -73 ;8 :45  am]

•38 FR 10010. 
8 —  F R ----------

[Docket No. CI73-892]

BELCO PETROLEUM CORP.
Notice of Application

Ju n e  27,1973.
Take notice that on June 14, 1973, 

Belco Petroleum Corporation (Appli
cant) , 630 Third Avenue, New York, New 
York 10017, filed in Docket No. CI73-892 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au
thorizing the sale for resale and delivery 
of natural gas in interstate commerce to 
El Paso Natural Gas Company from acre
age in Lea County, New Mexico, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection.

Applicant states that it intends to com
mence the sale of gas on July 1, 1973, 
within the contemplation of § 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and proposes to 
continue said sale for two years from the 
end of the sixty-day emergency period 
Within the contemplation of § 2.70 of 
the Commission’s General Policy and In
terpretations (18 CFR 2.70). Applicant 
proposes to sell approximately 5,000 Mcf 
of gas per day at 55.0 cents per Mcf at 
14.65 psia, subject to upward and down
ward Btu adjustment.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter .than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir
ing to be heard or to make any protest 
with reference to said application should 
on or before July 12, 1973, file with the 
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a 
protest in accordance with the require
ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com
mission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or 
be represented at the hearing:

K en n eth  P . Plu m b , 
Secretary:

[FR Doc.73-13567 Filed 7 -3 -7 3 ;8 :4 5  am ]

[Docket No. CI73-893]

BELCO PETROLEUM CORP.
Notice of Application

Ju n e  27, 1973.
Take notice that on June 14, 1973, 

Belco Petroleum Corporation (Appli
cant) , 630 Third Avenue, New York, 
New York 10017, filed in Docket No. 
CI73-893 an application pursuant to sec
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce to El Paso Natural Gas Com
pany from acreage in Eddy County, New 
Mexico, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec
tion.

Applicant states that it intends to com
merce the sale of gas on July 1, 1973, 
within the contemplation of § 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and proposes to 
continue said sale for two years from 
the. end of the sixty-day emergency per
iod within the contemplation of § 2.70 
of the Commission’s General Policy and 
Interpretations (18 CFR 2.70). Appli
cant proposes to sell approximately 10,- 
000 Mcf of gas per day at 55.0 cents per 
Mcf at 14.65 psia, subject to upward and 
downward Btu adjustment.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir
ing to be heard or to make any protest 
with reference to said application should 
on or before July 12, 1973, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require
ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed
ing or to participate as a party in any 
hearing therein must file a petition to in
tervene in accordance with the Commis
sion’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce
dure, a hearing will be held without fur
ther notice before the Commission on this 
application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer

tificate is required by the public con
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n eth  F . P lu m b , 
Secretary.

[FR Doc.73-13568 Filed. 7 -3 -7 3 ;8 :4 5  am]

[Docket No. CI73-887]

EMERALD PETROLEUM CORP. E T  AL.
Notice of Application

Ju n e  27, 1973.
Take notice that on June 13, 1973, 

Emerald Petroleum Corporation (Ap
plicant) , P.O. Box 51325, Lafayette, 
Louisiana 70501, filed in Docket Ne. 
CI73-887 an application pursuant to sec
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce to Southern Natural Gas 
Company from the Bayou Pigeon Field, 
Iberia Parish, Louisiana, all as more 
fully set forth in the application which is 
on file with the Commission and open 
to public inspection.

Applicant proposes to sell approxi
mately 45,000 Mcf of gas per month for 
one year at 50.0 cents per Mcf at 15.025 
psia, subject to upward and downward 
Btu adjustment, within the contempla
tion of § 2.70 of the Commission’s Gen
eral Policy and Interpretations.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 12, 
1973, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with tbe Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or

if the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n eth  F . Plu m b , 
Secretary.

[FR Doc.73-13570 FUed 7 -3 -73 ;8 :45  am]

[Docket No. E-8272]

CAROLINA POWER & LIGH T CO.
Notice of Interconnection Agreement 

Ju n e  27, 1973.
Take notice that on June 11, 1973, 

Carolina Power & Light Company filed 
with the Federal Power Commission, pur
suant to section 35 of the regulations 
under the Federal Power Act, a contract 
entitled “Interchange Agreement be
tween South Carolina Public Service Au
thority and Carolina Power & Light Com
pany” (these parties are referred to 
below as the “Applicants” ) .

The proposed agreement provides for 
interconnections between the transmis
sion systems of the Applicants at the 
following locations in the State of South 
Carolina: Hemingway, Kingstree, Dar
lington and Camden. An additional in
terconnection will be established at the 
Carolina Power & Light Company’s H. B. 
Robinson Steam Electric Plant. The pur
pose of these interconnections is to pro
vide the Applicants with mutual assist
ance in the event of an emergency, as 
well as energy interchange between the 
two systems.

Any person desiring to be heard or to 
make any protests with reference to this 
application should, on or before July 31, 
1973, file with the Federal Power Com
mission, Washington, D.C. 20426, peti
tions to intervene or protests in ac
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). Per
sons wishing to become parties to this 
proceeding or to participate as a party 
in any hearing related thereto must 
file petitions to intervene in accord
ance with the Commission’s rules. All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. The application re
ferred to above, Docket No. E-8272, is on 
file with the Commission and available 
for public inspection.

K en n eth  F . P lu m b , 
Secretary.

]FR Doc.73-13574 Filed 7 -3 -7 3 :8 :4 5  am]

[Docket No. E-7743]

CO N N ECTICU T U G H T  AND POWER CO. 
Notice of Further Postponement of Hearing 

Ju n e  27, 1973.
On June 26, 1973, Commission Staff 

Counsel filed a motion for a further post
ponement of the hearing scheduled to
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begin on June 28, 1973, by notice issued 
June 18, 1973, in the above-designated 
matter. The motion states that all coun
sel concur in the motion.

Upon consideration, notice is hereby 
given that the hearing is postponed to 
July 31, 1973, at 10 am . E.D.T.

K en n eth  P . P lu m b , 
Secretary.

[PR Doc.73-13575 Filed 7 -3 -73 ; 8 :45 am]

[Docket No. OP73—216]
EL PASO NATURAL GAS CO.

Notice of Amendment to Application 
Ju n e  27, 1973.

Take notice that on June 18, 1973, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso, Texas 79978, filed 
in Docket No. CP73-216 an amendment 
to the application filed on February 12, 
1973, as supplemented on May 4,1973, in 
said docket pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon side tap facilities 
and sales and deliveries of natural gas ta  
Pioneer Natural Gas Company (Pioneer) 
for resale from said taps, all as more fully 
set forth in the amendment which is on 
file with the Commission and open to 
public inspection.

In its application of February 12,1973, 
Applicant proposes to abandon 3 taps 
serving irrigation customers of Pioneer 
and to use a single existing tap to con
tinue the service rendered by the taps to 
be abandoned. Applicant now proposes 
to continue service to Pioneer through 
the Halsell Farms No.- 1 Tap in lieu of 
the Sand Hills Group Line Tap, proposed 
hi the amendment filed on May 4, 1973, 
to be used for the continued service.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 23, 
1973, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) arid the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com
mission will be considered by it in deter
mining the appropriate action to be taken 
but will not servato make the protestants 
parties to the proceeding.

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. Persons who 
have heretofore filed protests and peti
tions to intervene need not file again.

K en n eth  F . Plu m b , 
Secretary.

'PR Doc.73-13576 Filed 7 -3 -73 ;8 :45  am]

[Docket No. E—7548]

GEORGIA POWER CO.
Notice of Proposed Tariff Revisions 

Ju ne  27, 1973.
Take notice that on April 23, 1973, 

Georgia Power Company filed in Docket

No. E-7548 revised pages 3, 3A, 3C, 3D, 
3H, and 3K to its FPC Electric Tariff. 
Georgia states that the proposed revi
sions cover eight new cooperative de
livery points, the conversion of one mu
nicipal delivery point from rate WR-4 
to WR-6, and the addition o f one co
operative delivery point (Altamaha No. 
7), which was previously omitted from 
the tariff.

Any person desiring to be heard or to 
protest Georgia Power Company’s filing 
in this docket should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 or 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before July 16,1973. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Georgia Power 
Company’s filing is on file with the 
Commission and available for public 
inspection.

K en n eth  F . Plu m b , 
Secretary.

[FR Doc.73-13577 Filed 7 -3 -73 ;8 :45  am]

[Docket No. CI73-894]

GULF OIL CORP.
Notice of Application

Ju ne  27, 1973.
Take notice that on June 15,1973, Gulf 

Oil Corporation (Applicant), P.O. Box 
1589, Tulsa, Oklahoma 74102, filed in 
Docket No. CI73-894 an application pur
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in in
terstate commerce to El Paso Natural 
Gas Company from the Ross No. 5 Well, 
in Upton County, Texas, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Applicant states that it commenced the 
sale of natural gas on June 5, 1973, 
within the contemplation of § 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and proposes to con
tinue said sale for two years from the 
end of the sixty-day emergency period 
within the contemplation of § 2.70 of the 
Commission’s General Policy and Inter
pretations (18 CFR 2.70). Applicant pro
poses to sell approximately 13,500 Mcf of 
gas per month at 45.0 cents per Mcf at 
14.65 psia.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before July 12,1973, file with the Fed
eral Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require

ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed
ing or to participate as d party in any 
hearing therein must file a petition to 
intervene in accordance with the Com
mission’s rules.

Take further notice that, pursuant to 
the authoiity contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n eth  F . P lu m b , 
Secretary.

[FR Doc.73-13569 Filed 7 -3 -73 ;8 :45  am]

[Docket No. E-8273]

ILLINOIS POWER CO.
Notice of Agreement for Excess Energy 

Transaction
June 27, 1973.

Take notice that on June 11, 1973, 
Illinois Power Company (IPC) tendered 
for filing an Agreement for Participation 
Power, dated June 1,1973, between Ten
nessee Valley Authority (TVA), Central 
Illinois Public Service Company (CIPS) 
IPC and Union Electric Company (UEC), 
which provides for excess energy sale to 
TVA in the summers of 1973 and 1974. 
The Agreement supplements the Inter
connection Agreement between the 
parties dated November 1, 1969, which 
is currently on file as IPC Rate Schedule 
FPC No. 48. The Agreement is to become 
effective on June 1,1973.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions should be filed on or before 
July 20, 1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to in
tervene. Copies of this filing are on file

FEDERAL REGISTER, VOL. 38, NO. 128— THURSDAY, JULY 5. 1973



NOTICES 17879

with the Commission and are available 
for public inspection.

K e n n e th  F . P lu m b , 
Secretary.

[FR Doc.73-13578 Piled 7 -3 -73 ;8 :45  am]

[Docket No. E-7563]

MONONGAHELA POWER CO. E T  AL.
Notice of Filing of Rate Schedule 

Supplements
Ju n e  27, 1973.

Take notice that the Monongahela 
Power Company, The Potomac Edison 
Company, and West Penn Power Com
pany (Allegheny System Companies) on 
June 6, 1973, tendered for filing rate 
schedule supplements reflecting the Offer 
of Settlement approved by the Commis
sion in its order issued May 15, 1973, in 
this docket. The filing is in purported 
compliance with that order which re
quired that such supplements be filed 
within 30 days of the issuance o f such 
order.

The filing is described in the letter of 
transmittal as follows:

There are enclosed herewith on behalf of 
Monongahela Power Company, The Potomac 
Edison Company and W est Penn Power Com
pany three executed and nine conformed 
copies of an Amendment, dated June 1, 1973, 
reflecting the decrease in the cost of capital 
used in computing fixed charges in capacity 
reserve equalization and transmission service 
from 9 percent to 8 percent as agreed to in  
the offer of settlement and approved by the 
Commission. One of the executed copies is 
filed as a supplement to Monongahela’s rate 
schedule PPC No. 27, the second is filed as a 
supplement to PE’s rate schedule FPC No. 29 
and the third is filed as a supplement to West 
Penn’s rate schedule PPC No. 25.

The Allegheny System Companies also 
state that they have refunded, with 7.5 
percent interest, the difference between 
capacity reserve equalization and trans
mission charges computed at 9% cost of 
capital and 8 percent cost of capital for 
the period between November 2, 1970, 
and May 15,1973.

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before July 10,1973. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of the filing 
are on file with the Commission and 
available for public inspection.

K en n eth  F . P lu m b , 
Secretary.

[PR Doc.73-13571 Piled 7-3-73;8:45 am]

[Docket No. CP73-335]

NATURAL GAS PIPELINE CO. OF AMERICA 
Notice of Application

Ju n e  27, 1973.
Take notice that on June 18,1973, Nat

ural Gas Pipeline Company of America 
(Applicant), 122 Michigan Avenue, Chi
cago, Illinois 60603, filed in Docket No. 
CP73-335 an application pursuant to sec
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of a compressor station 
for the compression of gas in the North 
Custer City Field, Custer County, Okla
homa, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec
tion.

Applicant states that reservoir pres
sures in the North Custer City Field in 
Custer County, Oklahoma, are declining 
so that continued production into the 
gathering system operated at the present 
pressure will cause accelerated reduction 
in production rates and premature plug
ging of some, wells. Applicant states 
further that lowering of the gathering 
line pressures will permit Applicant to 
recover an additional 17 million Mcf of 
gas from this field.

Applicant proposes to construct and 
operate a compressor station consisting 
of two 690 horsepower compressors on 
a site adjacent to its existing dehydra
tion plant in Custer County, Oklahoma. 
The estimated cost of the proposed con
struction is $403,000, which will be fi
nanced from funds on hand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 23, 
1973, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the reg
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub
lic convenience and necessity. If a peti

tion for leave to intervene is timely filed*- 
or if the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n eth  F . P lu m b ,
Secretary.

[FR Doc.73-13579 Filed 7 -3 -7 3 ;8 :4 5  am]

[Project No. 1855]

NEW ENGLAND POWER CO.
Issuance of Annual License

Ju n e  27, 1973.
On June 23, 1969, New England Power 

Company, Licensee for Bellows Falls 
Project No. 1855 located ih Windham 
and Windsor Counties, Vermont, and 
Cheshire and Sullivan Counties, New 
Hampshire, on the Connecticut River 
filed an application for a new license un
der section 15 of the Federal Power Act 
and Commission regulations thereunder 
(Sections 16.1-16.6). Licensee also made 
a supplemental filing pursuant to Com
mission Order No. 384 on February 24, 
1970.

The license for Project No. 1855 was 
issued effective January 1, 1938, for a 
period ending June 30, 1970. Since the 
original date of expiration the project 
has been under annual license. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act pending completion of Licensee’s ap
plication and Commission action thereon 
it is appropriate and in the public inter
est to issue an annual license to New 
England Power Company for continued 
operation and maintenance of Project 
No. 1855.

Take notice that an annual license is 
issued to New England Power Company 
(Licensee) under Section 15 of the Fed
eral Power Act for the period July 1, 
1973, to June 30, 1974, or until Federal 
takeover; or the issuance of a new license 
for the project, whichever comes first, for 
the continued operation and mainte
nance of the Bellows Falls Project No. 
1855, subject to the terms and conditions 
of its license.

K en n eth  F . Plu m b , 
Secretary.

[FR Doc.73-13580 Filed 7 -3 -7 3 ;8 :4 5  am]

[Docket No. RP73-78]

ORANGE AND ROCKLAND UTILITIES, INC.
Further Postponement of Prehearing 

Conference
June  27,1973.

On June 25, 1973, Orange and Rock
land Utilities, Inc. filed a motion to ex
tend the date of the prehearing confer
ence as fixed by the notice issued June 1, 
1973, in the above-designated matter.
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The motion states that no party has any 
objection to the motion.

Upon consideration, notice is hereby 
given, that the prehearing conference 
in the above matter is further postponed 
until July 19, 1973, at 10:09 a.m. in a 
hearing room of the Federal Power Com
mission at 825 North Capitol St., NE., 
Washington, D.C. 20426.

K en neth  F. P lu m b ,
Secretary.

[FR Doc.73-13581 Filed 7 -3 -73 ;8 :45  am]

[Project Nos. 2243, 2273]
PACIFIC NORTHW EST POWER CO. AND  

W ASHINGTON PUBLIC POWER SUPPLY 
SYSTEM

Reopening the Proceeding and Requiring 
Further Procedures To Implement the 
National Environmental Policy Act

Ju ne  27, 1973.
The Pacific Northwest Power Company 

and the Washington Public Power Sup
ply System seek a license to construct a 
hydroelectric project on the Snake River, 
between the States of Oregon and Idaho. 
Although extensive hearings in these 
proceedings have been conducted over a 
period of many years, and although en
vironmental issues have been explored at 
considerable length, we find it necessary 
to require further procedures, in order to 
assure full compliance with the National 
Environmental Policy Act.

Project No. 2243 commenced on March 
31, 1958, with the filing by the Pacific 
Northwest Power Company of an appli
cation for a license to construct the High 
Mountain Sheep Project on the Snake 
River. Project No. 2273 commenced on 
March 15, 1960, when the Washington 
Public Power Supply System filed an ap
plication to construct the Nez Perce 
Project on the Snake, a project that 
would be in conflict with High Mountain 
Sheep. The applications were consoli
dated. Following hearings, which began 
on November 4, 1960, and ended on Sep
tember 12,1961, the Commission on Feb
ruary 4,1964, granted the application for 
the High Mountain Sheep Project and 
denied the application for Nez Perce (81 
FPC 247,1051).

The Commission’s action was the sub
ject of an appeal, as a result of which 
the matter was remanded to the Com
mission for further hearings {Udall v. 
F.P.C., 387 UJS. 428 (1967)). Soon there
after the two Applicants filed with us 
a joint, amended application to construct 
any one of three hydroelectric projects 
on the Snake: High Mountain Sheep, 
Pleasant Valley-Mountain Sheep, or 
Appaloosa-Mountain Sheep. This joint 
application was the subject of hearings 
which ran from September 4, 1968, to 
March 29, 1970, and an Initial Decision 
which followed on February 23, 1971. 
That Initial Decision recommended issu
ance of a license for the Pleasant Valley- 
Mountain Sheep Project, with a delay in 
construction until after September 11, 
1975, in order to provide time for the

Congress to consider making the Middle 
Snake River a component of the Na
tional Wild and Scenic Rivers System.

The National Environmental Policy 
Act (NEPA) was approved on January 1, 
1970. Although the proceedings com
menced well before that date, the parties 
have sought to comply with the statute 
and with our regulations issued pursuant 
to it. Among other things, a Staff draft 
environmental impact statement was 
filed in these proceedings on June 8,1971, 
and was circulated for comment; notice 
of its availability was published in the 
F ederal R egister  for June 24, 1971, and 
notice of an extension of time for com
ment appeared in the F ederal R egister 
for August 6, 1971; extensive comments 
have been received. The Applicants filed 
their environmental statement on July 
23, 1971.

The parties have not, however, been 
afforded an opportunity to conduct 
cross-examination on the Staff environ
mental statement. That opportunity 
must be afforded, in light of the Supreme 
Court’s denial on October 10, 1972, of 
this Commission’s petition for a writ of 
certiorari to review the decision of the 
Court of Appeals for the Second Circuit 
in Greene County Planning Board v. 
F.P.C., 455 F. 2d 412 (1972). F.P.C. v. 
Greene County Planning Board, 409 U.S. 
849 (1972). Accordingly, it is necessary 
that we apply the conclusions expressed 
by the Court of Appeals in that case. 
Those conclusions concern this Commis
sion’s procedures with respect to the 
implementation of the National Environ
mental Policy Act. In particular the 
court held that an environmental state
ment must be prepared by our Staff in 
advance of hearing, and such statement 
must be “subject to the full scrutiny of 
the hearing process”. Our Order No. 
415-C, issued December 18, 1972, sets 
forth our detailed procedures concerning 
the implementation of NEPA, in light of 
Greene County. That decision and our 
order require that we remand this case 
to the Presiding Administrative Law 
Judge. A further hearing will be required.

Our favorable action on the applica
tions which form the basis for these 
proceedings would clearly constitute a 
“major” Federal action “significantly 
affecting the quality of the human en
vironment”, as that phrase is used in 
section 102(2X 0 of the National En
vironmental Policy Act. Recognizing that 
to be so, the Staff and the Applicants 
herein each filed environmental state
ments. The Applicants’ statement should 
now be reviewed by our Staff, following 
which the Staff may choose to request 
further information from the Applicants 
concerning environmental matters. It 
will be necessary, in any event, for our 
Staff to take additional steps so as to 
comply fully with the provisions of Order 
No. 415-C that pertain to environmental 
impact statements. It is necessary that 
a Staff final environmental impact state
ment be offered in evidence at the re
opened hearing, and that the opportunity 
for cross-examination be afforded.

The Commission further finds:
(1) In order to assure that the par

ties to this proceeding have available to 
them all of the procedures and safe
guards contained in the National En
vironmental Policy Act, as construed in 
Greene County Planning Board v. F.P.C., 
supra, and as implemented by Order No! 
415-C, it is necessary that the proceed
ing be remanded to the 'Presiding Ad
ministrative Law Judge and that the 
hearing be reopened so that a Staff final 
environmental impact statement may be 
received in evidence and an opportunity 
may be afforded for cross-examination 
thereon.

(2) A further hearing in this proceed
ing would be in the public interest.

(3) Such further hearing shall not be 
held until a Staff final environmental 
impact statement which meets the re
quirements of our Order No. 415-C has 
been made available to the parties for 
a period of time sufficient for their prep
aration of cross-examination. The final 
environmental impact statement of the 
Staff shall be introduced in evidence at 
the reopened hearing.
The Commission orders:

These proceedings are hereby re
opened so that a Staff final environ
mental impact statement, prepared in 
accordance with our Order No. 415-C, 
may be received in evidence and an 
opportunity may be afforded for cross- 
examination thereon, and a further pub
lic hearing before the Presiding Admin
istrative Law Judge shall be held thereon 
in Washington, D.C., commencing on 
such date as the Presiding Administra
tive Law Judge may, in his discretion, 
prescribe. The Presiding Administrative 
Law Judge shall prescribe procedures for 
such further hearing consistent with the 
decision in Greene County Planning 
Board v. F.P.C., supra, with this order, 
and with Order No. 415-C. At such re
opened hearing, the Staff final environ
mental impact statement shall be offered 
in evidence, and cross-examination 
thereon shall be permitted.

By the Commission.
[seal] K en n eth  F . Plum b,

Secretary.
[FR Doc.73-13582 Filed 7 -3 -7 3 ;8 :45 am]

[Docket Nos. RF71-180, RF72-58] 
TEXAS EASTERN TRANSMISSION CORP.

Petition for Emergency Relief
June 27,'1973.

Public notice is hereby given that a 
petition for emergency relief was filed 
on June 13, 1973, by the City of Hunt- 
ingburg, Indiana (Huntingburg) pursu
ant to § 1.7(b) of the Commission’s rules 
of practice and procedure and terms of 
the Commission’s order denying rehear
ing and stay issued January 24, 1973. 
Huntingburg is seeking an increased an
nual allotment of at least 10,000 Mcf 
from its sole supplier, Texas Eastern 
Transmission Corporation (TETCO).
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Huntingburg claims that its current 
ftnmmi allotment of 423,722 Mcf is not 
sufficient to meet the projected demands 
of Huntingburg’s users. Huntingburg has 
presented data from the last two years 
on which its present projection is based. 
Stating that it used 391,235 Mcf from 
September 1, 1972, to May 31, 1973, 
Huntingburg claims that it must have 
433,722 Mcf for the 12 months ending 
August 31,1973.

Huntingburg states that virtually all 
of its customers are residential and small 
commercial users. Only five users, says 
Huntingburg, fall outside of priority-of- 
service category (1) established by Com
mission order no. 467-B, issued March 2, 
1973, in Docket No. R-469. They are listed 
as St. Joseph’s Hospital, which uses gas 
for space heating and cooking, the 
Southridge High School, which uses gas 
for space heating, the Southwest DuBols 
Middle School which uses gas for space 
heating and cooking, the Huntingburg 
Brick Company, which uses gas for kiln 
drying1 and Food Concepts, Inc., which 
uses gas for space heating and cooking. 
Huntingburg states that Food Concepts, 
Inc. has no acceptable alternate fuel 
capability.

Huntingburg claims that unless the 
requested relief is granted it will be 
forced either to curtail service to its cus
tomers or to pay penalty charges of 
$3.00/Mcf in order to meet its demand. 
Payment of such a charge, says Hunting
burg, would potentially bankrupt its gas 
system.

Any person desiring to be heard or to 
make protest with reference to said peti
tion should on or before July 6,1973, file 
with the Federal Power Commission, 
Washington, D.C. 20426 petitions to in
tervene or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to a proceeding. Per
sons wishing to become parties to a pro
ceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the Com
mission’s rules. The petition is on file 
with the Commission and is available for 
public inspection.

K en n eth  F . Plu m b , 
Secretary.

[FR Doc.73—13541 Filed 7 -3 -73 ; 8 :45 am]

TEXAS GAS TRANSMISSION CORP.
Exchange Agreement

Ju ne  28, 1973.
Take notice that on June 11, 1973, 

Texas Gas Transmission Corporation 
(Texas Gas) tendered for filing rate 
schedule X-46 consisting of original sheet 
nos. 511 through 523, to its FPC Gas

1 Huntingburg Brick Company has been 
curtailed from  an annual usage of about 
35,000 Mcf in 1970 to 6,000 M cf in 1971 and 
to 1,000 Mcf in 1972.

Tariff, Original Volume No. 2. Texas Gas 
states that the rate schedule reflects an 
exchange agreement between itself and 
Trunkline Gas Company (Trunkline), as 
authorized by Commission Order issued 
April 6, 1973, in Docket No. CP73-112. 
An effective date of July 15, 1973, is 
proposed.

Any person desiring to be heard or to 
protest said application should file a pe
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before July 9, 1973. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K en n eth  F . Plu m b , 
Secretary.

[FR Doc.73-13540 Filed 7 -3 -7 3 ;8 :4 5  am]

TRANSCONTINENTAL GAS PIPE LINE  
CORP.

Notice of Exchange Agreement
Ju n e  28, 1973.

Take notice that on June 11, 1973, 
Transcontinental Gas Pipe Line Com
pany (Transco) tendered for filing the 
following sheets to its FPC Gas Tariff, 
original volume No. 2:
Original sheets Nos. 558 through 667 con

stituting Rate Schedule X -6 3 , an exchange 
agreement dated October 12, 1972, between 
Transco and Trunkline Gas Company 
(Trunkline).

Transco states that the subject ex
change arrangement was authorized by 
the Commission on April 6, 1973, in 
Docket No. CP73-118, and that a copy 
of the instant filing has been served upon 
Trunkline.

The tariff sheets are proposed to be
come effective July 15, 1973.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before July 5, 1973. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of the 
filing are on file with the Commission 
and are available for public inspection.

K en n eth  F . Plu m b , .
Secretary.

[FR Doc.73-13542 Filed 7 -3 -7 3 ; 8 :45 am]

[Docket No. RP73-90]

UNION LIGHT, HEAT AND POWER CO. 
Notice of Motion to Terminate Proceeding 

Ju n e  27, 1973.
Take notice that on June 20, 1973, the 

Commission Staff filed a motion to the 
Commission to terminate the proceeding 
in this docket and suspend the procedural 
dates in the interim, pending further 
action by the Commission. Staff’s motion 
states that Staff has made a careful re
view of the filing of Union Light, Heat 
and Power Company, its supporting data, 
and, in particular, responses of the Com
pany to Staff data requests, and has con
cluded that it will not be necessary to 
put in evidence because the proposed 
rates are just and reasonable.

Any person desiring to be heard or to 
protest said motion should file comments 
or protests with the Federal Power Com
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426. All such com
ments or protests should be filed on or 
before July 6, 1973. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Copies of this 
motion are on file with the Commission 
and are available for public inspection.

K en n eth  F. P lu m b ,
Secretary.

[FR Doc.73-13572 Filed 7 -3 -7 3 ;8 :45  am]

FEDERAL RESERVE SYSTEM
ALABAMA FINANCIAL GROUP, INC.

Order Approving Acquisition of Bank
The Alabama Financial Group, Inc., 

Birmingham, Alabama, has applied for 
the Board’s approval under section 3(a)
(3) of the Bank Holding Company Act 
(12 U.S.C. 1842(a)(3)), to acquire the 
successor by merger to Baldwin County 
Bank, Bay Minette, Alabama (“Bank” ). 
The bank into which Bank is to be 
merged has no significance except as a 
means to facilitate the acquisition of the 
voting shares of Bank. Accordingly, the 
proposed acquisition of shares of the 
successor organization is treated herein 
as tiie proposed acquisition of the shares 
of Bank.

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired and none has been 
timely received. The Board has consid
ered the application in light of the fac
tors set forth in section 3(c) of the Act 
(12 UB.C. 1842(c)).

Applicant controls five banks, with 
aggregate deposits of $529.2 million, rep
resenting 8.7 per cent of total deposits 
in commercial banks in Alabama.1 The 
acquisition of Bank (deposits of $11.5

1 A ll banking data are as of June 30, 1972 
and represent bank holding company forma
tions and acquisitions approved by the 
Board through May 31,1978.
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million) would not significantly increase 
the concentration of banking resources 
in Alabama.

Bank is located in Baldwin County, 
which is part o f the Mobile Stand
ard Metropolitan Statistical Area 
(“SMSA” )-5 Bank ranks as the eighth 
largest of the 13 banks located in the 
Mobile SMSA, (the relevant market), 
and holds approximately 1.7 per cent of 
market deposits. One of Applicant’s 
present subsidiary banks, the Commer
cial Guaranty Bank of Mobile (“Mobile 
Bank” )., is located in Mobile County, ap
proximately 9 miles from the only 
branch of Bank. Mobile Bank has de
posits of $28.5 million and is the fourth 
largest bank in the market. There is no 
substantial existing competition between 
Mobile Bank and Bank; nor, due to the 
presence of numerous banking* alterna
tives and Alabama’s branching statutes, 
is there substantial likelihood of future 
competition developing between these in
stitutions. Neither is there any signifi
cant possibility of substantial competi
tion developing between any other of 
Applicant’s banking subsidiaries and 
Bank for similar reasons.

Moreover, consummation of this trans
action could have a beneficial effect on 
competition in the Mobile SMSA. Appli
cant presently controls but 4 per cent of 
deposits in this market. Acquisition of 
Bank would give Applicant a service out
let in an area of the Mobile SMSA in 
which it is presently not represented 
(and one in which Mobile Bank may not 
establish branches). Acquisition of Bank 
should enable Applicant to provide more 
effective competition for the much larger 
banking organizations in the Mobile area 
with which it must compete. For these 
reasons, the Board concludes that the 
competitive factors are consistent with 
approval of this application.

The managerial and financial re
sources and future prospects of Appli
cant, its subsidiary banks, and Bank are 
regarded as generally satisfactory and 
consistent with approval of the applica
tion. Considerations relating to the con
venience and needs of the community to 
be served are also consistent with ap
proval of the application. The Board 
concludes that approval of the acquisi
tion is in the public interest.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order, or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board or by the Fed
eral Reserve Bank of Atlanta pursuant 
to delegated authority.

By order of the Board of Governors,8 
effective June 26,1973.

[seal!  T yn a n  S m it h ,
Secretary of the Board.

[PR Doc.73-13530 Filed 7 -3 -7 3 ;8 :4 5  am]

a The relevant banking market is approxi
mated by the Mobile SMSA, which is com
posed of Mobile and Baldwin Counties.

8 Voting for this action: Chairman Bum s 
and Governors M itchell, Daane, Brimmer, 
Sheehan, Bucher, and Holland.

BANCOHIO CORP.
Order Approving Acquisition of Bank
BancOhio Corporation, Columbus, 

Ohio, a bank holding company within the 
meaning ctf the Bank Holding Company 
Act, has applied for the Board's approval 
under section 3(a)(3) of the Act (12 
TJ.S.C. 1842(a) (3)) to acquire all of the 
voting shares dess directors’ qualifying 
shares) of the successor by merger to The 
Imperial State Bank, Vandalia, Ohio 
(“Ban£” ) . The bank intq which Bank is 
to be merged has no significance except 
as a means to facilitate the acquisition of 
the voting shares of Bank. Accordingly, 
the proposed acquisition of shares of the 
successor organization is treated herein 
as the proposed acquisition of the shares 
of Bank.

Notice of the application, affording an 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and none has been 
timely received. The Board has consid
ered the application in light of the fac
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c) ).

Applicant, the largest bank holding 
company in Ohio, controls 37 banks with 
aggregate deposits of approximately $2.4 
billion,1 representing 8.9 per cent of the 
total commercial bank deposits in the 
State. Acquisition of Bank would increase 
Applicant’s share of State deposits by 
only J)2 per cent.

Bank (approximately $6 million in 
deposits as of .June 30, 1972) is the 
twentieth largest of 26 banks operating 
in the Dayton banking market (approxi
mated by Montgomery and Greene 
Counties, the southern two-thirds of 
Miami County, and portions of two other 
contiguous counties) and accounts for
0.5 per cent of total deposits in com
mercial banks in the market.

The market appears to be dominated 
by the three largest banks, which to
gether control approximately 75 per cent 
of the total commercial bank deposits in 
the market. Applicant presently has one 
small office in the market (approximately 
$1 million in deposits as of June 30, 
1972) located 8 miles from Bank’s Huber 
Heights office, and the proposed acquisi
tion would increase Applicant’s share of 
market deposits to only 0.6 per cent. 
Thus, consummation of the proposed 
transaction would not result in Appli
cant’s gaining a dominant share of the 
market’s banking resources, although a 
small amount of present and future com
petition would be eliminated. The elimi
nation of this competition would not 
have a substantially adverse effect, how
ever, since the amount of competition is 
minimal at the present time, and the 
commuting patterns in the Dayton area, 
together with Ohio’s restrictive branch
ing law, would appear to inhibit the de
velopment of more extensive competition 
between the two banks in the future. Ac-

1 Unless otherwise noted, all banking data 
are as of December 31, 1972, and reflect bold
ing company formations and acquisitions ap
proved through May 31, 1973.

cordingly, the Board concludes that com
petitive considerations are consistent 
with approval of the application.

The financial and managerial resources 
and future prospects o f Bank, and of Ap
plicant and its present subsidiary banks 
are regarded as satisfactory and are con
sistent with approval of the application. 
Although the major banking needs of the 
residents in the area are being adequately 
served at the present time, the proposed 
affiliation would provide Bank with an 
increased lending capacity and assistance 
in extending its branch system. Consid
erations relating to the convenience and 
needs of the community to be served are 
consistent with approval of the applica
tion. It is the Board’s judgment that the 
proposed acquisition would be in the pub
lic interest and that the application 
should be approved.

On the basis o f the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed
eral Reserve Bank of Cleveland pursuant 
to delegated authority.

By order of the Board of Governors,1 
effective June 26, 1973.

[seal] T y n a n  Sm it h ,
Secretary of the Board.

[EB Doc.73-13531 Piled 7 -3 -73 ;8 :45  am]

FIRST FINANCIAL CORPORATION
Order Approving Acquisition of Banks
First Financial Corporation, Tampa, 

Florida, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under section 3(a) (3) of the 
Act (12 U.S.C. 1842(a) (3) <) to acquire not 
less than 80 per cent of the voting shares 
of The Lewis State Bank, Tallahassee, 
Florida ( “Lewis Bank” ) , and The Gulf 
National Bank, Tallahassee, Florida 
(“Gulf Bank”) , a proposed new bank.

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board has 
considered the applications and all com
ments received in light of the factors set 
forth in section 3*Cc) of the Act (12 U.S.C. 
1842(c)).

Applicant controls 13 banks with ag
gregate deposits of $835 million, repre
senting 4.2 per cent of the total commer
cial bank deposits in the State, and is the 
sixth largest banking organization and 
bank holding company in Florida. (All 
banking data are as of December 31,1972, 
adjusted to reflect all bank holding com
pany formations and acquisitions ap
proved by the Board through May 31, 
1973.) Acquisition of Lewis Bank C$61

8 Voting for this action: Chairman Burns 
and Governors M itchell, Daane, Brimmer, 
Sheehan, Bucher, and Holland.
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million in deposits) would increase Ap
plicant’s share of commercial bank 
deposits in the State by only 0.4 percent
age points and its ranking in the State 
would be unchanged. Since Gulf Bank is 
a proposed new bank, no existing com
petition would be eliminated by consum
mation of this proposal, nor would con
centration be increased in any relevant 
area.

Lewis Bank is the third largest of nine 
banks competing in the Leon County 
banking market (which includes the city 
of Tallahassee)' and controls 23.9 per 
cent of market deposits. The two larger 
banking organizations in the market hold
28.8 per cent and 24.4 per cent of the 
deposits in the market. Applicant’s sub
sidiary bank located closest to Lewis 
Bank is 200 miles southeast of Tallahas
see. No significant existing competition 
would be eliminated as a result of con
summation of the proposal as between 
Lewis Bank and the subsidiaries of Ap
plicant. Furthermore, in view of the dis
tances involved, the number of banks 
located in intervening areas, the popu
lation per banking office (11,900 versus 
a Statewide average of 13,500), the State 
prohibition against branch banking, and 
the financial and managerial limitations 
of Lewis Bank (which would be carried 
over to Gulf Bank), it appears unlikely 
that any significant competition between 
the banking institutions would develop 
in the future. Furthermore, with regard 
to Gulf Bank, it is being established in 
a lower income area that is not an at
tractive site for de novo entry and it is 
the Board’s view, from the facts of rec
ord, that Applicant is not attempting to 
preempt a bank site before a need exists. 
(The Comptroller of the Currency has 
approved the charter for Gulf Bank.) 
On the basis of the record before it, the 
Board concludes that consummation of 
the proposed acquisitions would not have 
an adverse effect on competition in any 
relevant area.

The financial and managerial re
sources and prospects of Applicant and 
its subsidiary banks are regarded as gen
erally satisfactory and consistent with 
approval of the applications, particu
larly in the light of Applicant’s commit
ment and program to strengthen the 
capital base of certain of its subsidiaries. 
Lewis Bank has experienced some capital 
and management problems. Affiliation, 
with Applicant will enable both Lewis 
Bank and Gulf Bank to draw upon Ap
plicant’s managerial resources and 
should strengthen Lewis Bank’s manage
ment and condition and enhance its fu
ture prospects. The banking factors lend 
weight for approval. The banking needs 
of the Leon County market appear to 
be adequately served at the present time; 
however, Applicant proposes to improve, 
expand, and revitalize those services 
Lewis Bank is offering to its community, 
and affiliation will enable Gulf Bank to 
become a meaningful competitor in a 
much shorter period of time than if these 
applications were denied. Considerations 
relating to the convenience and needs

FEDERAL
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of the community to be served weigh in 
favor of approval of the applications. 
It is the Board’s judgment that the pro
posed transactions are in the public in
terest and should be approved.

On the basis of the record, the appli
cations are approved for the reasons 
summarized above. The transactions 
shall not be consummated (a) before the 
thirtieth calendar day following the ef
fective date of this Order or (b) later 
than three months after that date, and
(c) The Gulf National Bank, Tallahas
see, Florida, shall be opened for business 
not later than six months after the ef
fective date of this Order. Each of the 
periods described in (b) and (c) may 
be extended for good cause by the Board, 
or by the Federal Reserve Bank of At
lanta pursuant to delegated authority.

By order of the Board of Governors,3 
effective June 26,1973.

[ seal] T yn an  S m it h ,
Secretary of the Board.

[FR Doc.73-13532 FUed 7-3 -73;8 :45  am]

FIRST FLORIDA BANCORPORATION
Order Approving Acquisition of Bank
First Florida Bancorporation, Tampa, 

Florida, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
90 per cent or more of the voting shares 
of Peoples Bank in North Port Myers, 
Fort Myers, Florida (“North Fort Myers 
Bank”). The name of Applicant will be 
changed to United First Florida Banks, 
Inc., Tampa, Florida, upon consumma
tion of the Board approved section 3(a) 
(5) merger between First Florida Ban- 
corporation and United Bancshares of 
Florida, Inc., Miami, Florida.1

Notice of the application affording op
portunity for interested persons to sub
mit comments and views has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com
ments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).
_ Applicant controls 34 banks with ag
gregate deposits of $1.2 billion, repre
senting 6.1 per cent of the total deposits 
of commercial banks in Florida and is 
the fifth largest banking organization 
in Florida. (All banking data are as of 
December 31, 1972, and reflect acquisi
tions and formations approved by the 
Board through June 20,1973.) The acqui
sition of North Fort Myers Bank ($17 
million deposits) would increase Appli
cant’s share of Florida deposits by one- 
tenth of one percentage point, and it 
would become the fourth largest State 
banking organization.

2 Voting for this action: Chairman Burns 
and Governors Mitchell, Daane,' Brimmer, 
Sheehan, Bucher, and Holland.

1 1973 Bulletin 183.
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North Fort Myers Bank is located in 
the western half of the Lee County bank
ing market. In terms of deposits, it is 
the sixth largest bank in Lee County, 
holding 3.94 percent of county' deposits. 
North Fort Myers Bank competes with 
eight banking organizations, the three 
largest of which control more than 76 
percent of total bank deposits in the 
market.

Applicant is not presently represented 
in the Lee County banking market and 
its closest subsidiary bank is located 25 
miles from Fort Myers. Applicant has 
recently received approval to acquire a 
proposed new bank 25 miles north of Fort 
Myers in. Punta Gorda, Florida. No 
meaningful competition exists between 
these or any of Applicant’s present sub
sidiary banking offices and North Fort 
Myers Bank, and it does not appear that 
significant future competition would de
velop between them in view of the dis- 
stances, the presence of intervening 
banks, and State laws restricting branch
ing. Competitive considerations are con
sistent with approval of the application.

The financial and managerial re
sources and prospects of Applicant, its 
subsidiaries, and North Fort Myers Bank 
are satisfactory in light of Applicant’s 
capital improvement program to increase 
capital in its subsidiary banks and bank
ing factors are consistent with approval 
of the application. The major banking 
needs of the area are satisfactorily served 
at the present time. However, the pro
posed affiliation will enable North Fort 
Myers Bank to offer trust, travel, and 
international services on a referral basis 
through Applicant’s lead bank in Tampa. 
Applicant will also assist North Fort 
Myers Bank in recruiting capable of
ficers. Considerations relating to the con
venience and needs of the community 
to be served are consistent with approval 
of the application. It is the Board’s judg
ment that consummation of the proposed 
transaction would be in the public inter
est and that the application should be 
approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Atlanta pursu
ant to delegated authority.

By order of the Board of Gover
nors 2 effective June 25,1973.

[seal] T yn an  Sm it h ,
Secretary of the Board.

[PR Doc.73-13533 Filed 7 -3-73;8 :45 am]

“ Voting for this action: Vice Chairman 
Mitchell and Governors Daane, Brimmer, 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Bums.

5, 1973



17884

FIRST INTERNATIONAL BANCSHARES, 
INC.

Order Approving Acquisition of Bank
First International Bancshares, Inc., 

Dallas, Texas, a bank holding company 
within the meaning of the Bank Hold
ing Company Act, has applied for the 
Board's approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842(a)(3)) to 
acquire all of the voting shares (less di
rectors’ qualifying shares) of the suc
cessor by merger to Temple National 
Bank, Temple, Texas (“Bank” ) . The 
bank into which Bank is to be merged 
has no significance except as a means 
to facilitate the acquisition of the vot
ing shares of Bank. Accordingly, the pro
posed acquisition of shares of the suc
cessor organization is treated herein as 
the proposed acquisition of the shares 
of Bank.

Notice of the application, affording 
opportunity for interested persons to sub
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid
ered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

Applicant, presently the second larg
est bank holding company in the State, 
controls two banks1 with aggregate de
posits of approximately $1.7 billion,2 rep
resenting 5.6 per cent of the total com
mercial bank deposits in the State. 
Acquisition of Bank would increase Ap
plicant’s share of State deposits by .16 
per cent and would not result in a sig
nificant increase in the concentration of 
banking resources in the State.

Bank (approximately $48 million in 
deposits) is the largest of 15 banks in 
the Killeen-Temple banking market and 
controls 2l percent of the commercial 
bank deposits in the market. The second 
and third largest banks in the market 
control 20 and 19 percent of the com
mercial bank deposits, respectively. Con
summation of the proposal herein would 
constitute Applicant’s initial entry into 
the Killeen-Temple banking market.

Applicant’s subsidiary bank closest to 
Bank is located in Dallas, 135 miles from 
Temple. There is no meaningful present 
competition between Applicant’s subsidi
ary banks and Bank. Furthermore, in 
view of the distances involved and Texas’ 
restrictive branching law, there is little 
probability that any significant amount 
of competition would develop in the fu
ture between these institutions. Although 
Applicant could enter the market de 
novo or through the acquisition of a 
smaller bank, Applicant’s acquisition of 
Bank is not regarded as having a signifi
cant adverse competitive effect because

i In addition to its two subsidiary banks, 
Applicant indirectly owns interests of be
tween 5 and 25 percent in 13 banks. Appli
cant states that it intends to acquire five of 
these banks, and to divest its minority in
terest in each of the remaining eight banks.

! All banking data are as of June 30, 1972, 
and reflect holding company formations and 
acquisitions approved through April 30, 1978.
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size disparity among the top banks is 
narrow enough so that Applicant’s ac
quisition of Bank would not result in Ap
plicant’s gaining a dominant share of 
the market’s banking resources, nor 
would it appear to preclude the possibil
ity of othet holding companies entering 
the market. The Board concludes, there
fore, that competitive considerations are 
consistent with approval of the appli
cation.

The financial and managerial re
sources and future prospects of Bank, 
and of Applicant and its present sub
sidiary banks, are regarded as satisfac
tory. Considerations relating to the bank
ing factors are consistent with approval 
of the application. Although the major 
banking needs of the residents in the area 
are being adequately served at the pres
ent time, the proposed affiliation is likely 
to result in expansion of the range of 
services presently offered by Bank. In 
addition, affiliation with Applicant would 
give Bank access to considerable finan
cial resources which will enable it to pro
vide an increased lending capacity. The 
expanded range of services and the in
creased lending capacity are necessary 
in meeting the demands of the growing 
com m unity. Considerations relating to 
the convenience and needs of the com
munity to be served are consistent with 
approval of the application. It is the 
Board’s judgment that the proposed ac
quisition would be in the public interest 
and that the application should be 
approved.

On the basis of the record, the applica
tion is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day folowing the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extendecLfor 
good cause by the Board, or by the Fed
eral Reserve Bank of Dallas pursuant to 
delegated authority.

By order of the Board of Governors,* 
effective June 25,1973.

[ seal] T ynan  S m it h ,
Secretary of the Board.

[FR Doc.73-13534 Filed 7-3-73; 8:45 am]

OFFICE OF EMERGENCY 
PREPAREDNESS 

FEDERAL COORDINATING OFFICER 
Appointment

Notice is hereby given that pursuant to 
the authority vested in me by the Presi
dent under Executive Order 11575, De
cember 31, 1970 (36 FR 37, January 5, 
1971), to administer the Disaster Relief 
Act of 1970 (Public Law 91-606, 84 Stat. 
1744), I hereby appoint Ronard B. Van 
Dame as Federal Coordinating Officer to 
perform the duties specified by section 
201 of that Act for the disasters listed 
below, effective July 1,1973:

»Voting for this action; Vice Chairman 
Mitchell and Governors Daane, Brimmer, 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Burns.

State Disaster Declaration
Number Date

Mississippi: Vice Joe D; 
Winkle, appointed June 13, 
1973 (38 F.R . 15995, June 19, 
1973).

Mississippi: Vice Joe D. 
Winkle, appointed June 13, 
1973 (38 F.R . 15995, June 19, 
1973).

Kentucky: Vice Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R . 15995, June 19,1973). ■

Tennessee: Vice Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R . 15995, June 19,1973).

Mississippi: Vice, Joe D; 
Winkle, appointed June 13, 
1973 (38 F.R . 15995, June 19, 
1973).

Tennessee: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F .R . 15995, June 19, 1973).

Kentucky: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F .R . 15995, June 19, 1973).

Florida: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R . 15995, June 19, 1973)i

Tennessee: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R . 16995, June 19, 1973).

Mississippi: Vice, Joe D: 
Winkle, appointed June 13, 
1973 (38 F.R. 15995, June 19, 
1973).

Alabama: Vice, Joe D . Winkle, 
appointed June 13, 1973 (38 
F.R . 15995, June 19,1973).

Georgia: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R . 15995, June 19,1973).

Kentucky: Vice, Joe D. Winkle, 
appointed June 13,1973 (38 
F.R . 15995, June 19,.1973).

Tennessee: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R . 15995, June 19,1973).

Florida: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R. 15995, June 19,1973).

Alabama: Vice, Joe D. Winkle, 
appointed June 13, 1973 (38 
F.R . 15995, June 19,1973).

271 August 18, 
1969

302 February 22, 
1971

305 May 10, 1971

306 May 18, 1971

318 January 19,
1972

331 May 15,1972

332 May 15,1972 

337 June 23,1972

366 March 21,
1973

368 March 27,
1973

369 March 27,1973

370 April 4,1973

381 May 11,1973

382 May 11,1973

387 May 26,1973

388 May 29,1973

Dated: June 29,1973.
D arrell M . T rent, 

Acting Director, Office of 
Emergency Preparedness.

(Catalog of Federal Domestic Assistance Pro
gram No. 50.002, Disaster Assistance.)

[FR Doc.73-13610 Filed 7-3-73;8 :45 am]

FEDERAL COORDINATING OFFICER 
Appointment

Notice is hereby given that pursuant to 
the authority vested in me by the Presi
dent under Executive Order 11575, De
cember 31, 1970 (36 FR 37, January 5, 
1971), to administer the Disaster Relief 
Act of 1970 (Public Law 91-606, 84 Stat. 
1744), I hereby appoint Joe D. Winkle as 
Federal Coordinating Officer to perform 
the duties specified by section 201 of that 
Act for the disasters listed below, effec
tive July 1,1973:

State Disaster Declaration
Number Date

Texas: Vice, George E. Hast
ings, appointed August 7,
1970 (35 F.R . 12862, Au
gust 13,1970).

Texas: Vice, George E. Hast
ings, appointed September 25,
1971 (36 F .R .19340, October 2, 
1971).

Texas: Vice George E. Hast
ings, appointed May 22, 1972 
(37 F.R . 10619, May 25,1972). 

New Mexico: Vice, George E.’ 
Hastings, appointed Au
gust 2, 1972 (37 F.R. 15897, 
August 5.1972).

292 August 4, 
1970

313 Septem
ber 18, 1971

333 May 20,1972

346 August 1, 
1972
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State Disaster
Number

Declaration
Date

New Mexico: Vice, George E. 
Hastings, appointed Septem
ber 26, 1972 (37 F.R . 20352, 
September 29,1972).

353 September 
20,1972

New Mexico: Vice, George E. 
Hastings, appointed Novem
ber 20, 1972 (37-F.R . 25077, 
November 25,1972).

361 November
20,1972

Texas: Vice, George E. Hast
ings, appointed March 15; 
1973 (38 F.R. 7423, March 21, 
1973). '

365 March 12, 
1973

Louisiana: Vice, George E. 
Hastings, appointed April 27, 
1973 (38 F.R. 11014, May 3, 
1973),

374 April 27, 
1973

Arkansas: Vice, George E. 
Hastings, appointed April 27, 
1973 (38 F.R. 11013, May 3, 
1973).

New Mexico: Vice George E. 
Hastings, appointed May 16, 
1973 (38 F.R. 13401, May 21, 
1973).

375 April 27, 
1973

380 May 11,1973

Arkansas: Vice George E. 
Hastings, appointed May 31, 
1973 (38 F.R . 14888, June 6, 
1973).

389 May 29,1973

Oklahoma: Vice George E. 
Hastings, appointed June 13,

392 June 13,1973
1973 (38 F. R. 15995, June 19, 
1973).

Dated: June 29, 1973.
D arrell M . T rent , 

Acting Director, Office, of 
Emergency Preparedness.

(Catalog of Federal Domestic Assistance Pro
gram No. 50.002, Disaster Assistance.)

[FR Doc.73-13611 Filed 7-3-73:8 :45 am]

FEDERAL COORDINATING OFFICER 
Appointment

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575, 
December 31, 1970 (36 PR 37, January 5, 
1971), to administer the Disaster Relief 
Act of 1970 (Public Law 91-606, 84 Stat. 
1744), I hereby appoint Alfred A. Hahn 
as Federal Coordinating Officer to per
form the duties specified by section 201 
of that Act for the disasters listed below, 
effective July 1, 1973:

State Disaster
Number

Declaration
Date

Virginia: Vice Kenneth Ed
munds, appointed January 7, 
1970 (35 F.R. 403, January 10, 
1970).

274 August 23, 
1969

West Virginia: Vice Kenneth 
Edmunds, appointed Janu
ary, 7,1970 (36 F.R . 403, Janu
ary 10,1970).

278 September 3, 
1969

West Virginia: Vice Kenneth 
Edmunds, appointed Janu
ary 7,1970 (35 F.R. 403, Janu
ary 10,1970).

279 September 
24, 1969

West Virginia: Vice Francis X , 
Carney, appointed February 
28,1972 (37 F.R . 4477, March 
3,1972).

323 February 27, 
1972

Pennsylvania: Vice Francis X : 
Carney, appointed July 13, 
1972 (37 F.R . 14014, July 16, 
1972).

340 June 23,1972

Maryland: Vice Francis X.- 
Carney, appointed August 25, 
1972̂ (37 F .R . 17590, August

341 June 23,1972

Pennsylvania: Vice Francis X ; 
Carney, appointed October 2,
1972)37 F'R ‘ 21207,0ctober 6*

355 September
28,1972
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Dated: June 29, 1973.
D arrell M . T rent, 

Acting Director, Office of 
Emergency Preparedness.

(Catalog of Federal Domestic Assistance Pro
gram No. 50.002, Disaster Assistance.)

[FR Doc.73-13612 Filed 7 -3-73;8 :45 am]

NORTH CAROLINA
Notice of Major Disaster and Related 

Determinations
Pursuant to the authority vested in 

me by the President under Executive 
Order 11575 of December 31, 1970; and 
by virtue of the Act of December 31,1970, 
entitled “Disaster Relief Act of 1970” (84 
Stat. 1744), as amended by Public Law 
92-209 (85 Stat. 742); notice is hereby 
given that on June 25,1973, the President 
declared a major disaster as follows:

I have determined that the damage in cer
tain areas of the State of North Carolina 
resulting from severe storms and flooding be
ginning on or about May 27, 1973, is of suf
ficient severity and magnitude to warrant a 
major disaster declaration under Public Law 
91-606. I  therefore declare that such a major 
disaster exists in the State of North Carolina. 
You are to determine the specific areas within 
the State eligible for Federal assistance under 
this declaration.

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606, as amended), I 
hereby appoint Mr. Ronard B. Van Dame, 
OEP Region 4, to act as the Federal Co
ordinating Officer to perform the duties 
specified by section 201 of that Act for 
this disaster.

I do hereby determine the following 
areas in the State of North Carolina to 
have been adversely affected by this de
clared major disaster.

The Counties o f :
Ashe Jackson
Buncombe Macon
Clay McDowell
Haywood Watauga
Iredell

Dated June 29,1973.
D arrell M . T rent ,

Acting Director, Office of 
Emergency Preparedness.

(Catalog of Federal Domestic Assistance Pro
gram No. 50.002, Disaster Assistance.)

[FR Doc.73-13606 Filed 7 -3-73;8 :45 am]

OKLAHOMA
Amendment to Notice of Major Disaster 
Notice of Major Disaster for the State 

of Oklahoma, dated June 13, 1973, and 
published June 19, 1973 (38 FR 15996); 
and amended June 14, 1973, and pub
lished June 20, 1973 (38 FR 16113), is 
hereby further amended to include the 
following county among those counties 
determined to have been adversely af
fected by the catastrophe declared a

major disaster by the President in his 
declaration of June 13,1973:

The County of:
Jefferson

Dated: June 28,1973.
D arrell M . T rent,

Acting Director, Office of 
Emergency Preparedness.

(Catalog of Federal Domestic Assistance Pro
gram No. 50.002, Disaster Assistance.)

[FR Doc.73-13607 Filed 7 -3-73:8 :45 am]

TENNESSEE
Notice of Major Disaster and Related 

Determinations
Pursuant to the authority vested in me 

by the President under Executive Order 
11575 of December 31, 1970; and by vir
tue of the Act of December 31, 1970, en
titled “Disaster Relief Act of 1970” (84 
Stat. 1744); notice is hereby given that 
on June 28, 1973, the President declared 
a major disaster as follows:

I have determined that the damage in cer
tain areas of the State of Tennessee result
ing from severe storms and flooding begin
ning on or about May 26, 1973, is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under Public Law 91-606. 
I  therefore declare that such a major disaster 
exists in the State of Tennessee. You are to 
determine the specific areas within the State 
eligible for Federal assistance under this 
declaration.

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606) I hereby ap
point Mr. Ronard B. Van Dane, OEP 
Region 4, to act as the Federal Coordi
nating Officer to perform the duties spec
ified by section 201 of that Act for this 
disaster.

I do hereby determine the following 
areas in the State of Tennessee to have 
been adversely affected by this declared 
major disaster.

The Counties of:
Bledsoe Morgan
Campbell Roane
Coffee Scott
Cumberland Van Buren
Grundy Warren

Dated June 29,1973.
D arrell M . T rent ,

Acting Director, Office 
of Emergency Preparedness.

(Catalog of Federal Domestic Assistance 
Program No. 50.002, Disaster Assistance.)

[FR Doc.73-13608 Filed 7-3-73:8 :45  am]

TEXAS
Notice of Major Disaster and Related 

Determinations
Pursuant to the authority vested in me 

by the President under Executive Order 
11575 of December 31, 1970; and by vir
tue of the Act of December 31 1970, en
titled “Disaster Relief Act of 1970” (84
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Stat. 1744), as amended by Public Law 
92-209 (85 Stat. 742); notice is hereby 
given that on June 25, 1973, the Presi
dent declared a major disaster as fol
lows:

I have determined that the damage in cer
tain areas of the State of Texas from severe 
storms and flooding, beginning about March 
23, 1973, is of sufficient severity and magni
tude to warrant a major disaster declaration 
under Public Law 91-606. I therefore declare 
that such a major disaster exists in the State 
of Texas. You are to determine the specific 
areas within the State eligible for Federal 
assistance under this declaration.

Notice is hereby given that pursuant to 
the authority vested in nie by the Presi
dent under Executive Order 11575 to 
administer the Disaster Relief Act of 1970 
(Public Law 91-606, as amended), I 
hereby appoint Mr. Joe D. Winkle, OEP 
Region 6, to act as the Federal Coordi
nating Officer to perform the duties spec
ified by section 201 of that Act for this 
disaster.

I do hereby determine the following 
areas in the State of Texas to have been 
adversely affected by this declared major 
disaster.

The Counties of:
Jefferson Red River
Orange Upshur

Dated: June 29, 1973.
D arrell M. T rent ,

Acting Director, Office of .
Emergency Preparedness.

(Catalog of Federal Domestic Assistance Pro
gram No. 50.002, Disaster Assistance.)

[FR Doc.73—13609 Filed 7 -3-73:8 :45 am]

POSTAL SERVICE 
PHASED POSTAL RATES 
Continuation of Step I

The Postal Service will not seek an 
exemption from the current 60 day price 
freeze. Accordingly, the Notice o f Sched
uled Increases in Certain Postage Rates 
(38 FR 13697-98, May 24,1973) is hereby 
rescinded. Existing rates will remain in 
effect until further notice.
(39 U.S.C. 101(d), 401, 403, 404, 3621, 3626, 
3627.)

R oger P. C raig, 
Deputy General Counsel.

[FR Doc.73-13705 Filed 7-3-73;8 :45 am]

POSTAL CONTRACTING MANUAL 
Notice of Amendment

Notice is hereby given that the Postal 
Contracting Manual, Publication 41 (see 
39 CFR Part 601), has been amended by 
the issuance of Transmittal Letter 11, 
dated April 27, 1973.

This notice is given pursuant to § 601.- 
105 of Title 39, Code of Federal Regula
tions, which provides that notice of 
changes made in the Postal Contracting 
Manual will be periodically published in 
the F ederal R egister ; that the text of 
such changes will be filed with the Di
rector, Office of the Federal Register; 
and that subscribers to the basic Manual

NOTICES

will receive amendments from the Gov
ernment Printing Office. (For other 
availability of the Postal Contracting 
Manual, see 39 CFR 601.104.)

Amendments of the Postal Contracting 
Manual accompanying Transmittal Let
ter 11 were filed with the Director, Office 
of the Federal Register, simultaneously 
with the filing of this document.
(5 U.S.& 552(a), 39 U.S.C. 401, 404, 410, 411, 
2008)

R oger P. C raig, 
Deputy General Counsel.

June  29,1973.
[FR Doc.73-13551 Filed 7-3-73:8 :45 am]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 500-1]

AVIATION HOLDING CORP.
Order Suspending Trading

Ju n e  28, 1973.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock, $.01 par value, and all other securi
ties of Aviation Holding Corp. being 
traded otherwise than on a national se
curities exchange is required in the public 
interest and for the protection of inves
tors;

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
11:05 a n . (EDT) June 28, 1973 through 
July 7,1973.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-13598 Filed 7 -3-73;8 :45 am]

[File No. 500-1]

CONTINENTAL VENDING MACHINE CORP.
Order Suspending Trading

Ju ne  28, 1973.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock, 104 par value, of Continental 
Vending Machine Corporation, and the 
6% convertible subordinated debentures 
due September 1, 1976 being traded 
otherwise than on a national securities 
exchange is required in the public in
terest and for the protection of 
investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
June 29, 1973 through July 8, 1973.

By the Commission.
[seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-13599 Filed 7-3-73; 8:45 am]

[File No. 500-1]

GLEN EXPLORATIONS, INC.
Order Suspending Trading

Ju ne  28, 1973.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock, $.10 par value, and all other secu
rities of Glen Explorations, Inc. being 
traded, otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
from 11:05 a.m., e.d.t., June 28, 1973 
through July 7,1973.

By the Commission.
[seal] R onald F . H u nt ,

Secretary.
[FR Doc.73-13600 Filed 7 -3-73;8 :45 am]

[File No. 500-1]
INTERNATIONAL ASSEMBLIX CORP.

Order Suspending Trading
Ju n e  28, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, no par value, and all other securi
ties of International Assemblix Corpora
tion being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro
tection of investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
12:15 p.m., e.d.t., June 28, 1973 through 
July 7, 1973.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-13601 Filed 7-3-73;8 :45  am]

[File No. 500-1]
JEROME MACKEY'S JUDO, INC.

Order Suspending Trading
Ju n e  28, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $.01 par value, and all other secu
rities of Jerome Mackey’s Judo, Inc. 
being trade otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this
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order to be effective for the period from 
June 29, 1973 through July 8, 1973.

By the Commission.
[seal!  R onald P . H u n t ,

Secretary.
[FR Doc.73-13602 Filed 7 -3 -73;8 :45  am]

[File No. 500-1]

SECURITIES OF AMERICA, INC.
Order Suspending Trading

June 26,1973.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Securi
ties of America, Inc., being traded other
wise than on a national securities ex
change is required in the public interest 
and for the protection of investors;

It is orderedl, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10:15 a.m., e.d.t., on June 26, 1973 and 
continuing through July 5, 1973.

By the Commission.
[seal] R onald P. H u n t ,

Secretary.
[FR Doc.73-13603 Filed 7-3-73;8 :45 am]

[File No. 500-1]

STAR-GLO INDUSTRIES INC.
Order Suspending Trading

Ju ne  27,1973.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock, $.10 par value, and all other secu
rities of Star-Glo Industries Inc. being 
traded otherwise than on a national se
curities exchange is required in the pub
lic interest and for the protection of 
investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities and Exchange 
Act of 1934, that trading in such securi
ties otherwise than on a national securi
ties exchange be summarily suspended, 
this order to be effective for the period 
from June 28, 1973 through July 7, 1973.

By the Commission.
[seal] R onald P. H u n t ,

Secretary.
[FR Doc.73-13604 Filed 7 -3-73;8 :45 am]

SMALL BUSINESS ADMINISTRATION
MVC, INC.

[License Application No. 05/05-5095]

Notice of Application for License as a
Small Business Investment Company

An application for a license to operate 
as a small business investment company 
under the provisions of section 301(d) of 
the Small Business Investment Act of

1958, as amended (15 U.S.C. 661 et seq.), 
has been filed by MVC, Inc. (applicant), 
with the Small Business Administration 
(SBA) pursuant to 13 CFR 107.102 
(1973). The officers and directors of 
the applicant are as follows:
Philip J. Faccenda, President 
1237 E. Jefferson Blvd.
South Bend, Indiana 46617
Melvin L. Holmes, Vice President, General

Manager
2819 Tomahawk Trail 
South Bend, Indiana 46628 
Richard J. Van Mele, Vice President 
1147 E. Bronson Street 
South Bend, Indiana 46615 
Thomas S. Landis, Secretary 
52701 Arbor Drive 
South Bend, Indiana 46635 
Robert W. Montague, Treasurer 
17811 Bridge View Drive 
South Bend, Indiana 46635 
George W. Woolridge, Jr., Director 
734 N. Twyckenham Drive 
South Bend, Indiana 46617 
Thomas T. Murphy, Director 
1005 Oak Ridge Drive 
South Bend, Indiana 46617 
Richard F. Lindquist, Director 
2500 Topsfield Road 
South Bend, Indiana 46614 
William W. Sherrill, Director 
820 Lincoln Way West 
Mishawaka, Indiana 45644 *

The applicant, an Indiana corporation, 
with its principal place of business 
located at Suite 402, First Bank Building, 
133 South Main, South Bend, Indiana 
46601, will begin operations with $150,000 
of paid-in capital consisting of 1500 
shares of common stock sold to The Uni
versity of Notre Dame du Lac, a corpora
tion which was created by legislative act 
of the General Assembly of the State of 
Indiana on January 15, 1844.

Applicant will not concentrate its in
vestments in any particular industry. As 
an applicant for a license pursuant to 
section 301(d) of the Small Business In
vestment Act of 1958, as amended, its 
investments will be made solely in small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered be
cause of social or economic disadvan
tages.

Matters involved in SBA’s considera
tion of the applicant include the general 
business reputation and character of the 
proposed owners and management, and 
the probability of successful operation 
of the applicant under their manage
ment, including adequate profitability 
and financial soundness, in accordance 
with the Small Business Investment Act 
and the SBA Rules and Regulations.

Any person may, not later than 15 days 
from the date of publication of this no
tice, submit to SBA written comments on 
the proposed licensee. Any such commu
nication, should be addressed to the Dep
uty Associate Administrator for Invest
ment, Small Business Administration, 
1441 L Street, N.W., Washington, D.C. 
20416.

A copy of this notice shall be published 
in a newspaper of general circulation in 
South Bend, Indiana.

Dated: June 27,1973.
James T hom as Phelan , 

Deputy Associate Administrator 
for Investment.

[FR Doc.73-13594 Filed 7-3-73;8 :45  am]

COST OF LIVING COUNCIL
HEALTH INDUSTRY ADVISORY 

COM M ITTEE
Notice of Meeting

Pursuant to the provisions of the Fed
eral Advisory Committee Act (P.L. 
92-463, 86 Stat. 770), notice is hereby 
given that the Health Industry Advisory 
Committee, created by section 6(b) of 
Executive Order 11695, will meet on July 
9, 1973 at the Cost of Living Council of
fices, 2000 M Street, NW„ Washington, 
D.C.

The morning portion of the meeting, 
which will be held from 10:00 A.M. to 
12:30 P.M. in the second floor audito
rium, will be open to the public. The 
meeting will consist of the opening re
marks of the Director of the Cost of Liv
ing Council, opening remarks by the 
new Chairman of the Health Committee, 
and an introductory briefing by commit
tee staff' on the health care inflation 
problem and the current status of the 
Economic Stabilization Program in re
gard to health.

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, facili
tate the orderly conduct of business. Only 
members of the committee, and its staff, 
may question the witnesses. Due to space 
limitations, it is possible that there will 
not be enough seating. For that reason, 
persons will be admitted on a first-come- 
first-served basis.

While no unscheduled oral presenta
tions will be entertained, anyone may 
submit a written statement by mailing 
it to Robert Saner, 2000 M Street, NW„ 
Washington, D.C. 20508.

Any statement received three or more 
days prior to the meeting will be provided 
to the Committee before the meeting. 
Any statement over three pages in 
length should be submitted with twenty 
copies.

The afternoon portion of the meet
ing will be held in the Cost of Living 
Council Conference Room on the Seventh 
Floor and will be closed to the public. 
The matters to be discussed at that meet
ing relate to the duration of the Freeze 
and the timing and substance of Phase
IV.

Since the afternoon meeting will be 
discussing the duration of the Freeze 
and timing and substance of Phase IV 
and other possible governmental actions 
therewith, I have determined that the 
meeting will fall within Exemption 5 
of 5 U.S.C. 552(b) and it is essential to 
close the meeting to protect the free 
exchange of internal views and to avoid
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interference with the operation of the 
Committee.

Issued in Washington, D. C. on July 3, 
1973.

H e n r y  H. P erritt, Jr., 
Executive Secretary,
Cost of Living Council. 

[PR Doc.73-13804 Filed 7-3-73; 12:16 pm}

INTERSTATE COMMERCE 
COMMISSION

[Notice 290]

ASSIGNM ENT OF HEARINGS
Ju n e  29, 1973.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication.
No. 35803, Burlington Northern, Inc. v. The 

Atchison, Topeka and Santa Fe Railway 
Company and Southern Pacific Transporta
tion Company, now assigned September 12, 
1973, at Denver, Colo, is cancelled.

I&S No. 8844, Pulpwood & Wood chips, Within 
SFA Territory, now being assigned August 
21, 1973, at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 

FD-20812, Railway Express Agency, Inc., 
Notes, is continued to July 26, 1973, at The 
Offices of The Interstate Commerce Com
mission, Washington, D.C.

No. 35791, General Increase, February 1973, 
Bulk Carrier Conference, now being as
signed Pre-hearing Conference on July 19, 
1973, at the Offices of the Interstate Com
merce Commission, Washington, D.C.

[ seal] R obert L. O sw ald ,
Secretary.

[FR Doc.73-13620 Filed 7 -3-73;8 :45 am]

[Spec. Permission 73—4700, Arndt. 1]

INCREASED RATES AND CHARGES
Exemption From Tariff Filing Requirements 

To Correct Errors
At a session of the Interstate Com

merce Commission, Division 2, held at its 
office in Washington, D.C., on the 27th 
day of June, 1973.

By special permission application No. 
216, filed by Western Trunk Line Com
mittee, Agent, for and on behalf of car
riers parties to tariff X-295, not yet filed 
with this Commission, authority is sought 
to amend said Tariff of Increased Rates 
and Charges for the purpose of correcting 
specified errors therein, to become effec
tive July 29, 1973, on statutory notice, 
transmitting copies of the amendment 
via first class mail to parties of record 
simultaneously with official filing with

the Interstate Commerce Commission in 
lieu of transmitting copies to such parties 
seven days in advance of official filing or, 
in the alternative, effective July 29,1973, 
upon 20 days’ notice, on condition that 
copies of the amendment will be trans
mitted to parties of record via first class 
mail seven days prior to official filing 
with the Commission, as set forth in the 
application. A full investigation of the 
matters and things involved in the ap
plication having been made, which ap
plication is hereby referred to and made 
a part hereof:

It appearing, that, the proposal would 
result in changes which would be in ac
cord with the representations made by 
petitioners in their petition and verified 
statements dated April 20, 1973, as 
amended May 9, 1973, filed by James L. 
Tapley and other attorneys for and on 
behalf of certain rail carriers referred to 
therein, and on behalf of certain water 
and motor carriers having joint rates 
with said railroads, and which the Com
mission authorized the filing thereof in 
Ex Parte 295, by order dated June 11, 
1973;

And it further appearing, that good • 
cause has been shown for permitting 
amendment of the tariff as proposed, 
conditioned, however, upon notification 
to the parties as hereinafter provided;

It is ordered, That, special permis
sion No. 73-4700, be, and it is hereby, 
amended, to permit publication of the 
two changes upon not less than 30 days’ 
notice, effective July 29, 1973, subject to 
the condition that a copy of the tariff 
amendment filed hereunder shall be 
mailed to each of the parties of record by 
first class mail not later than the date 
filed with the Commission, and upon 
further condition that each of the parties 
of record shall also be notified of the 
details of the change by telegram not 
later than the date the amendment is 
filed with the Commission.

And it is further ordered, That notice 
of this order be given to the general pub
lic by depositing a copy in the Office of 
the Secretary of the Commisison at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register.

By the Commission, Division 2.
[ seal] R obert L. O sw ald ,

Secretary.
[FR Doc.73-13622 Filed 7-3-73;8 :45 am]

[Notice 51]

MOTOR CARRIER APPLICATIONS AND  
CERTAIN OTHER PROCEEDINGS

Ju ne  29, 1973.
The following publications (except as 

otherwise specifically noted, each appli
cant (on applications filed after 
March 27, 1972) states that there,will be 
no significant effect on the quality of the 
human environment resulting from ap
proval of its application), are governed 
by the new Special Rule 1100.247 of the 
Commission’s Rules of Practice, pub
lished in the F ederal R egister, issue of

December 3,1963, which became effective 
January 1, 1964.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the applica
tions here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi
nate any restrictions which are not 
acceptable by the Commission.

M otor Carriers of P roperty

N otices of F ilin g  Petitio n s

No. MC 3256 (Sub-No. 2) (NOTICE OF 
FILING OF PETITION TO ADD AN 
ADDITIONAL CONTRACTING SHIP
PER) filed May 29, 1973. Petitioner: 
BURKHAM BROTHERS, INC. (385 
Route #22) Hillside, N.J. 07205 Peti
tioner’s representative: George A. Olsen 
69 Tonnele Avenue Jersey City, N.J. 
07306 Petitioner presently holds a motor 
contract carrier permit in No. MC-3256 
(Sub-No. 2) issued June 7, 1973, author
izing transportation, by motor vehicle, 
over irregular routes, of paper, paper 
products, and products used in the manu
facture of paper (except liquid commodi
ties, in bulk, and commodities which be
cause of size or weight, require the use 
of special equipment), between Hillside, 
N.J., on the one hand, and, on the other, 
points in that part of the New York, N.Y. 
Commercial Zone as defined in Commer
cial Zones and Terminal Areas, 54 M.C.C. 
451, within which local operations may 
be conducted pursuant to the partial ex
emption of section 203(b) (8) of the Act 
(the “exempt” zone), points in Nassau, 
Suffolk, Orange, Rockland, and West
chester Counties, N.Y., points in New 
Jersey, Philadelphia, Pa., and points in 
Fairfield County, Conn., restricted to a 
transportation service to be performed 
under a continuing contract, or contracts 
with Federal Paper Board Co., Inc., of 
New York, N.Y., and Rothesay Shipping, 
Ltd., of Saint John, New Brunswick, 
Canada. By the instant petition, peti
tioner seeks to add Rexham Corporation 
as an additional contract shipper to the 
authority described herein. Any inter
ested person or persons desiring to par
ticipate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the F ederal 
R egister.

No. MC 124211 (Sub-No. 121) (NOTICE 
OF FILING OF PETITION FOR MODI
FICATION OF CERTIFICATE) filed 
June 6, 1973. Petitioner: HILT TRUCK 
LINE, INC. P.O. Box 988 Downtown Sta
tion Omaha, Nebr.' 68101 Petitioner’s 
representative: Frederick J. Coffman 521 
South 14th Street P.O. Box 80806 Lincoln, 
Nebr. 68501 Petitioner presently holds a 
motor common carrier certificate in No. 
MC-124211 (Sub-No. 121) issued Janu
ary 8, 1969, authorizing, as pertinent, 
transportation in interstate or foreign
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commerce, over: (A) regular routes, of 
paint, paint material, groceries, and 
grocery store supplies, serving points in 
Washington County, Nebr., as intermedi
ate and off-route points in connection 
with carrier’s regular-route operations 
(1) from Chicago, 111., to Lincoln, 
Geneva, and Fairbury, Nebr., and (2) 
from Brighton, Tipton, and Vinton, Iowa, 
to Lincoln, Nebr.; (B) regular routes, of 
groceries and grocery .store supplies, from 
Chicago, HI., to Lincoln and Fairbury, 
Nebr., serving the intermediate and off- 
route points of Rochelle, HI., and those 
in the Chicago, HI., Commercial Zone as 
defined by the Commission in 1 M.C.C.. 
673, restricted to pickup only, and the 
intermediate point of Fremont, Nebr., re
stricted to delivery only: (1) from 
Chicago over Alternate U.S. Highway 30 
via Dixon, HI., to junction U.S. Highway 
30, thence over U.S. Highway 30 to Mis
souri Valley, Iowa, thence over Alternate 
U.S. Highway 30 to Council Bluffs, Iowa, 
thence over U.S. Highway 6 to Lincoln, 
and return over the same route; and (2) 
from Chicago over Alternate U.S. High
way 30 via Dixon, HI., to junction U.S. 
Highway 30, thence over U.S. Highway 30 
to Fremont, Nebr., thence over U.S. High
way 77 to Beatrice, Nebr., thence over 
U.S. Highway 136 to Fairbury, and return 
over the same route; and (C) irregular 
routes, of paint, paint materials, grocer
ies, and grocery store supplies, (except in 
bulk) , between Smith Center, Kans., and 
points in Nebraska, restricted against 
tacking or combining directly or indi
rectly with any other authority in No. 
MC-124211 (Sub-No. 121) for the pur
pose of performing a through service.

By the instant petition, petitioner seeks 
to modify its certificate by substituting 
“such* commodities as are dealt in and 
used by wholesale and retail food busi
ness houses” in lieu of the present com
modity description “groceries and gro
cery store supplies” as described above.' 
Applicant states that the granting of 
authority in the “grandfather” proceed
ing to the initial holder of this certificate 
intended to provide for the transporta
tion of those commodities which the 
initial holder had been transporting 
under such authority in the past; and 
that the Commission’s interpretation of 
this proceeding is lesser in scope than 
that supported by the underlying record 
developed in connection with the appli
cation of petitioner’s predecessor. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the F ederal 
Register.

A pplications U nder S ections 5 and 
210a(b)

The following applications are gov
erned by the Interstate Commerce Com
mission’s Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com
merce Act and certain other proceedings 
with respect thereto. (49 C.F.R. 1.240).

M otor C arreers of P roperty

No. MC-F-11656 ( A m e n d m e n t )  
(O’BOYLE TANK LINES INCORPO
RATED—CONTROL—M & M TANK 
LINES, INC. AND M & M TANK LINES 
OF VIRGINIA, INC.), published in the 
September 20, 1972, issue of the F ederal 
R egister. By amendment filed June 22, 
1973, request is made to amend prior 
application to include MERGER.

No. MC-F-11910. Authority sought 
for continuance in control by ALL- 
TRANS HOLDINGS (CANADA) LTD., a 
noncarrier, 16th Floor, 1030 W. Georgia 
St., Vancouver 5, British Columbia, Can
ada, of ALLTRANS EXPRESS LTD., 
4878 Manor St., North Burnaby British 
Columbia, Canada. THOMAS NATION
WIDE TRANSPORT LTD., 12-18 Bur
rows Rd., St. Peters, N.S.W. 2044, con
trols ALLTRANS INCORPORATED, 
which controls ALLTRANS EXPRESS 
CALIFORNIA, INC., which holds au
thority to operate as a motor common 
carrier in California. Applicant’s attor
ney: George H. Hart, 1100 IBM Bldg., 
Seattle, WA 98101. ALLTRANS EX
PRESS LTD., has a pending application 
on file in Docket No. MC-135904 (Sub- 
No. 2), to operate as a common carrier 
over regular routes, of general commodi
ties, with the usual exceptions, between 
Seattle and Tacoma, Wash., on the one 
hand, and, on the other, Vancouver, 
British Columbia. Application has not 
been filed for temporary authority under 
section 210a(b).

No. MC-F-11916. Authority sought for 
purchase by ALL-AMERICAN, INC., 1500 
Industrial Ave„ Sioux Falls, SD 57104, 
of a portion of the operating rights of 
RUSSELL TRANSPORTATION, INC., 
P.O. Box 546, Quincy, IL 62301, and for 
acquisition by H. LAUREN LEWIS, also 
of Sioux Falls, SD 57104, of control of 
such rights through the purchase. Appli
cants’ attorneys: Carl L. Steiner, 39 S. 
LaSalle St., Chicago, IL 60603, Michael 
J. Ogbom, 1500 Industrial Ave., Sioux 
Falls, SD 57104, and Einar Viren, City 
Nat’l. Bank Bldg., Omaha, NE 68102. 
Operating rights sought to be trans
ferred: General commodities, excepting 
among others, classes A and B explosives, 
household goods and commodities in 
bulk, as a common carrier over regular 
routes, between Brooks, Iowa, and 
Omaha, Nebr., serving the intermediate 
and offroute points within 15 miles of 
Brooks; general commodities, excepting 
among others, classes A and B explosives, 
household goods and commodities in 
bulk, over irregular routes, between 
points within 25 miles of Shambaugh, 
Iowa, including Shambaugh, between 
Blanchard, Iowa, and St. Joseph, Mo., 
between College Springs, Iowa, and 
Pumpkin Center, Mo., from Omaha, 
Nebr., Kansas City, Kans., and St. Jo
seph, and Kansas City, Mo., to Sham
baugh, Iowa and points within 25 miles 
of Shambaugh; livestock, between Sham
baugh, Iowa, and points within 25 miles 
of Shambaugh, on the one hand, and, 
on the other, Omaha, Nebr., Kansas City, 
Kans., and St. Joseph and Kansas City,

Mo.; household goods, as defined by the 
Commission, and emigrant movables, 
between Shambaugh, Iowa, and points in 
Iowa within 25 miles of Shambaugh, on 
the one hand, and, on the other, points 
in Missouri, Kansas, and Nebraska. Ven
dee is authorized to operate as a common 
carrier, in Colorado, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Minnesota, 
Missouri, Nebraska, North Dakota, Ohio, 
South Dakota, Tennessee, Michigan, and 
Wisconsin. Application has been filed for 
temporary authority under section 
210a(b).

No. MC-F-11917. Authority sought for 
purchase by WILSON TRANSPORTA
TION SERVICE, INC., 1294 E. Fourth 
St., Ottawa, Ohio 45875, of the operating 
rights of J. MYRON WILLIAMS, INC., 
also of Ottawa, Ohio 45875. Transferee 
and Transferor are commonly controlled 
pursuant to order dated December 5, and 
consummated December 28, 1972, in 
Docket No. MC-F-11582. Applicants’ at
torney: A. Charles Tell, 100 E. Broad 
St., Columbus, Ohio 43215. Operating 
rights sought to be transferred: General 
commodities, excepting among others, 
classes A and B explosives, household 
goods, and commodities in bulk, as a 
common carrier over irregular routes, 
between Vaughnsville, Ohio and points 
within 8 miles thereof, on the one hand, 
and, on the other, points in Ohio. Vendee 
is authorized to operate as a common 
carrier in Ohio, Indiana, Hlinois, Ken
tucky, Pennsylvania, Michigan, Missouri, 
Maryland, Massachusetts, New Jersey, 
New York, Virginia, West Virginia, and 
Wisconsin. Application has not been filed 
for temporary authority under section 
210a(b).

No. MC-F-11918. Authority sought for 
purchase by LYNDEN TRANSPORT, 
INC., P.O. Box 433, Lynden, WA, of the 
operating rights of ALASKA TRANS
FER, INC., Box 49, Juneau, AK 99801, 
and for acquisition by HENRY JANSEN, 
8331 Depot Rd., Lynden, WA 98264, of 
control of such rights through the pur
chase. Applicants’ attorney: James T. 
Johnson, 1610 IBM Bldg., Seattle, WA 
98101. Operating rights sought to be 
transferred: General commodities, with 
exceptions, as a common carrier, over 
irregular routes between points within 
25 miles of Juneau, Alaska, including 
Juneau, between points in Alaska south 
and east of the United States-Canada 
Boundary line north of Haines, Alaska, 
between points in Alaska south and east 
of the United States-Canada Boundary 
line north of Haines, Alaska, and an 
east-west extension thereof to the Gulf 
of Alaska, on the one hand, and, on the 
other, Anchorage and Fairbanks, Alaska, 
and all points of the segments of Alaska 
Highways 1 and 2 extending between 
Anchorage and Fairbanks and the 
United States-Yukon, Canada Boundary 
line, and all points on Alaska Highway 
4 between its junction with Alaska High
ways 1 and 2, with restriction; household 
goods, as defined by the Commission, be
tween Juneau, Alaska, on the one hand, 
and, on the other, Anchorage and Fair
banks, Alaska, between those points in
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Alaska south and east of the United 
States-Canada Boundary line located 
north of Haines, Alaska, on the one hand, 
and, on the other, Seattle, Wash., with 
restriction. Vendee is authorized to oper
ate as a common carrier in Alaska, Cali
fornia, Idaho, Oregon, and Washington, 
and as a contract carrier in California, 
Idaho, Montana, Oregon, and Washing
ton. Application has not been filed for 
temporary authority under section 
210a(b).

Finance Docket No. 27420. Authority 
sought for control by BAY CITIES 
TRANSPORTATION COMPANY, a 
water carrier, Pier 50, San Francisco, 
CA 94107, of MUKLUK FREIGHT 
LINES, INC., 311 C St., Anchorage, 
AH 99503, and for acquisition by CROW
LEY MARITIME CORPORATION AND 
THOMAS B. CROWLEY, both of San 
Francisco, CA 94107, through the acqui
sition by BAY CITIES TRANSPORTA
TION COMPANY, of control of MUK
LUK FREIGHT LINES, INC. Applicant’s 
attorneys and representative: A. Alvis 
Layne, 915 Pennsylvania Bldg., Washing
ton, DC 20004, William F. Roush, P.O. 
Box 3783, Seattle, WA 98124, and Joseph 
Sheehan, P.O. Box 2551, Fairbanks, AK 
99707. Operating rights sought to be con
trolled: General commodities, excepting 
among others, classes A and B explosives, 
household goods, livestock, and commod
ities in bulk, as a common carrier over 
regular routes, between Seward and 
Homer, Alaska, between Soldotna and 
Kenai, Alaska, serving all intermediate 
points; general commodities, excepting 
among others, classes A and B explosives, 
household goods, livestock, and commod
ities, over irregular routes, between 
points on the Kenai Peninsula south of 
an imaginary line extending through 
Whittier, Alaska, and the southern 
boundary of the Tumagain Arm, with 
restriction; general commodities, except 
those of unusual value, classes A and B 
explosives, and household goods as de
fined by the Commission, between points 
in Alaska (except those on the Kenai 
Peninsula south of an imaginary line 
running east-west through Girdwood, 
Alaska, and those in the Alaska Pan
handle south of Haines, Alaska). BAY 
CITIES TRANSPORTATION COM
PANY, also holds a certificate of regis
tration in Docket No. MC-85821 (Sub-No. 
1), and is authorized to operate as a 
common carrier in California. Applica
tion has been filed for temporary au
thority under section 210a(b).

N otice

SEABOARD COAST LINE RAILROAD 
COMPANY, 500 Water Street, Jackson
ville, Florida 32202, represented by Mr. 
Phil C. Beverly of the same address, 
hereby gives notice that on the 6th day 
of June, 1973, it filed an application 
under section 5(2) of the Interstate Com
merce Act, assigned Finance Docket 
Number 27405, seeking authority to per
mit the Seaboard Coast Line Railroad 
Company to acquire trackage rights over 
the Southern Railway’s Reeds Branch at

Charleston, South Carolina. In order to 
efficiently utilize the trackage rights, 
SCL will construct a .22 mile connection 
track at an estimated expenditure of 
$138,902. Approval of this application 
would permit the Seaboard Coast Line 
to operate over 1.16 miles of track of 
Southern Railway at Charleston, South 
Carolina. The proposed operation will 
permit SCL to operate fts trains more 
advantageously and more economically. 
Additionally," the trackage rights will 
eliminate the necessity of SCL trains 
crossing several busy streets and roads 
in Charleston, and it will relieve much, 
vehicular traffic congestion in the area 
caused by SCL trains blocking the street 
crossings. In the opinion of the appli
cant, approval of this application will 
have no significant effect on the quality 
of the human environment within the 
scope of Ex Parte 55. The proceeding* 
will be handled without public hearings 
unless protests are received which con
tain information indicating a need for 
such hearings.

In accordance with the Commission’s 
regulations (49 CFR 1100.250) in Ex Parte 
No. 55 (Sub-No. 4 ), Implementation- 
Nat’l Environmental Policy Act, 1969, 
340 I.C.C. 431 (1972), any protests may 
include a statement indicating the pres
ence or absence of any effect of the re
quested Commission action on the quality 
of the human environment. If any such 
effect is alleged to be present, the state
ment shall include information relating 
to the relevant factors set forth in Ex 
Parte No. 55 (Sub-No. 4), supra, Part
(b) (1) —(5), 340 I.C.C. 431, 461. Any per
son opposed to this abandonment appli
cation should advise the Commission 
promptly, with an original and six copies, 
identifying the docket number, including 
the sub number, and send a copy of the 
protest to the above named counsel of 
the Seaboard Coast Line Railroad. Any 
protest submitted shall be filed with the 
Commission no later than 30 days from 
the date of first publication in the F ed
eral R egister.

SEABOARD COAST LINE RAILROAD 
COMPANY

N otice

SEABOARD COAST LINE RAILROAD 
COMPANY represented by Mr. Neill W. 
McArthur, Jr., 500 Water Street, Jack
sonville, Florida 32202, hereby gives no
tice that on the 14th day of June, 1973, 
it filed an application under Section 5(2) 
of the Interstate Commerce Act seeking 
authority to permit the Seaboard Coast 
Line Railroad Company to operate over 
3922 feet of the Southern Railway Sys
tem’s tracks in order to serve the Gifford- 
Hill & Company, Inc., near Harleyville, 
in Dorchester County, South Carolina. 
This application has been assigned Fi
nance Docket No. 27416. Approval of this 
application would permit the Seaboard 
Coast Line to operate over some 3922 
feet of the Southern Railway System 
trackage in order to serve Gifford-HUl 
& Company, Inc., which desires to con
struct a plant for the processing of Port

land cement near Harleyville, South 
Carolina. The Gifford-Hül & Company, 
Inc., is the sole industry to be served', 
such service to be done jointly with thé 
Southern. Seaboard Coast Line’s present 
operation does not allow service to Gif- 
ford-Hill & Company because without 
authority to operate over 3922 feet of 
Southern’s track, Seaboard Coast Line 
has no access to the plant.

Seaboard Coast Line Railroad Com
pany desires for the sole purpose of serv
ing Gifford-Hill & Company, jointly with 
Southern to operate over that portion of 
the Southern owned industrial spur track 
(said industrial spur track diverges from 
the Southern’s main track at Pregnall, 
South Carolina), at a point 336.4 feet 
northwardly to point of connection (in 
the immediate vicinity of Seaboard Coast 
Line’s milepost KE-397) of trackage of 
Southern Railway and that of Giant 
Portland Cement Company.

In the opinion of the applicant, the 
requested Commission action will not 
significantly effect the quality of the 
human environment. In accordance with 
the Commission’s regulations (49 CFR 
1100.250) in Ex Parte No. 55 (Sub-No. 
4), Implementation-Nat’l Environmental 
Policy Act, 1969, 340 I.C.C. 431 (1972), 
any protests may include a statement 
indicating the presence or absence of any 
effect of the requested Commission action 
on the quality of the human environ
ment. If any such effect is alleged to be 
present, the statement shall include in
formation relating to the relevant factors 
set forth in Ex Parte No. 55 (Sub.-No. 4), 
supra, Part (b) (1)—(5), 340 I.C.C. 431, 
461.

The proceeding will be handled with
out public hearings unless protests are 
received which contain information in
dicating a need for such hearings. Any 
protests submitted shall be filed no later 
than 30 days from the date of first pub
lication in the F ederal R egister.

SEABOARD COAST LINE RAILROAD 
COMPANY

By the Commission.
[ seal!  R obert L. O sw ald ,

Secretary.
[FR Doc.73-13624 Filed 7-3-73;8 :45 am]

MOTOR CARRIER INTRASTATE  
APPLICATIONS

Ju ne  29, 1973.
The following applications for motor 

common carrier authority to operate in 
intrastate cormnerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pur
suant to section 206(a) (6) of the Inter
state Commerce Act, as amended Octo
ber 15, 1962. These applications are gov
erned by Special Rule 1.245 of the Com
mission’s rules of practice, published in 
the F ederal R egister, issue of April 11, 
1963, page 3533, which provides, among 
other things, that protests and requests 
for information concerning the time and
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place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, any other related mat
ters shall be directed to the State Com
mission with which the application is 
filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission.

California Docket No. 53898 filed 
March 16, 1973 Applicant: GUERIN 
DRAYAGE COMPANY, INC. 233 Indus
trial Street San Francisco, Calif. 94124 
Applicant’s representative: J. Donald 
Kenny 917 Edgewood Road Redwood 
City, Calif. 94062 Certificate of pub
lic convenience and necessity sought 
to operate a freight service as follows: 
Transportation of general commodities, 
except petroleum products in bulk in 
tank vehicles, livestock, fresh fruits 
and vegetables, commodities of unusual 
value, unerated used household goods, 
and commodities requiring mechanically 
refrigerated equipment; (A) Between all 
points in the San Francisco Territory, 
as more particularly described as fol
lows: SAN FRANCISCO TERRITORY 
includes all the City of San Jose and 
that area embraced by the following 
boundary: Beginning at the point the 
San Francisco-San Mateo County 
Boundary Line meets the Pacific Ocean; 
thence easterly along said boundary line 
to a point 1 mile west of U.S. Highway 
101; southerly along an imaginary line 
1 mile west of and paralleling U.S. High
way 101 to its intersection with South
ern Pacific Company right of way at 
Arastradera Road; southeasterly along 
the Southern Pacific Company right of 
way to Pollard Road, including indus
tries served by the Southern Pacific 
Company spur line extending approx- 
mately 2 miles southwest from Simla to 
Permanente; easterly along Pollard 
Road to W. Parr Avenue; easterly along
W. Parr Avenue to Capri Drive; south
erly along Capri Drive to E. Parr Ave
nue; easterly along E. Parr Avenue to 
the Southern Pacific Company right of 
way; southerly along the Southern 
Pacific Company right of way to the 
Campbell-Los Gatos city limits; easterly 
along said limits and the prolongation 
thereof to the San Jose-Los Gatos Road; 
northeasterly along San Jose-Los Gatos 
Road to Foxworthy Avenue; easterly 
along Foxworthy Avenue to Almaden 
Road; southerly along Almaden Road to 
Hillsdale Avenue; easterly along Hills
dale Avenue to U.S. Highway 101; north
westerly along U.S. Highway 101 to Tully 
Road; northeasterly along Tully Road 
to White Road, northwesterly along 
White Road to McKee Road; south
westerly along McKee Road to Capitol 
Avenue; northwesterly along Capitol 
Avenue to State Highway 17 (Oakland 
Road); northerly along State Highway 
17 to Warm Springs; northerly along the 
unnumbered highway via Mission San 
Jose and Niles to Hayward; northerly 
along Foothill Boulevard to Seminary 
Avenue; easterly along Seminary Avenue 
to Mountain Boulevard; northerly along 
Mountain Boulevard and Moraga Ave
nue to Estates Drive; westerly along

Estates Drive, Harboard Drive and 
Broadway Terrace to College Avenue; 
northerly along College Avenue to 
Dwight Way; easterly along Dwight Way 
to the Rerkeley-Oakland boundary line; 
northerly along said boundary line to 
the campus boundary of the University 
of California; northerly and westerly 
along the campus boundary of the Uni
versity of California to Euclid Avenue; 
northerly along Euclid Avenue to Marin 
Avenue; westerly along Marin Avenue 
to Arlington Avenue; northerly along 
Arlington Avenue to U.S. Highway 40 
(San Pablo); northerly along U.S. High
way 40 to and including the City of 
Richmond; southwesterly along the 
highway extending from the City of 
Richmond to Point Richmond; southerly 
along an imaginary line from Point 
Richmond to the San Francisco Water
front at the foot of Market Street; 
westerly along said waterfront and shore 
line to the Pacific Ocean; southerly 
along the shore line of the Pacific Ocean 
to point of beginning. (B) Between all 
points on and within the following 
routes: (1VCJ.S. Highway 101, between 
San Francisco and Sausalito, inclusive;
(2) Interstate Highway 80, between San 
Pablo and Crockett, inclusive; (3) Un
numbered road and route between 
Crockett and Martinez, inclusive; (4) 
Unnumbered road and route between 
Martinez and Pittsburg, inclusive; (5) 
Unnumbered road and route between 
Pittsburg and Antioch, inclusive; (6) 
State Highway 4 between Antioch and 
the Willow Pass Road Intersection, in
clusive; (7) Willow Pass Road between 
the intersection of Highway 4 and the 
intersection of State Highway 24, inclu
sive; (8) State Highway 4 between its 
intersection with Willow Pass Road and 
its intersection with Port Chicago High
way, inclusive; (9) Unnumbered road 
and route between its intersection with 
State Highway 4 and its intersection 
with Interstate Highway 680, inclusive; 
(10) State Highway 4 between its inter
section with Port Chicago Highway and 
its intersection with State Highway 24, 
inclusive; (11) State Highway 24 be
tween its intersection with State High
way 4 and its intersection with Interstate 
Highway 680, inclusive; (12) Interstate 
Highway 680 between its intersection 
with State Highway 24 and its intersec
tion with U.S. Highway 50 at Dublin, 
inclusive; (13) Interstate 680 between its 
intersection with U.S. Highway 50 at 
Dublin and its intersection at Bernal 
Avenue, inclusive; (14) Bernal Avenue 
between its intersection with Interstate 
Highway 680 and the City of Pleasanton, 
inclusive; (15) Interstate Highway 680 
between its intersection with U.S. High
way 50 at Dublin and its intersection 
with State Highway 238 at Mission San 
Jose. (C) Through routes and rates may 
be established between any and all points 
specified in paragraphs A and B above. 
(D) All intermediate points on said 
routes and all off-route points within 
the outer perimeters of the routes des
ignated herein may be served. Intrastate, 
interstate and foreign commerce au
thority sought.

HEARING: Date, time and place not 
shown. Requests for procedural infor
mation should be addressed to the Cali
fornia Public Utilities Commission, State 
Building, Civic Center, 455 Golden Gate 
Avenue, San Francisco, Calif. 94102, and 
should not be directed to the Interstate 
Commerce Commission.

New York Docket No. T-863 filed 
June 11,1973 Applicant: SHAY’S SERV
ICE, INC. North Main Street Dansville, 
N.Y. 14437 Applicant’s representative: 
Herbert M. Canter 201 East Jefferson 
Street Syracuse, N.Y. 13202 Certificate 
of public convenience and necessity 
sought to operate a freight service as 
follows: Transportation of general com- 
modifies: Authority is sought as a com
mon carrier to serve all points in 
Wyoming County as off-route points, in 
connection with applicant’s presently au
thorized service and beyond by interlin
ing at Buffalo, Rochester, Elmira, Olean 
and Dansville. Intrastate, interstate and 
foreign commerce authority sought.

HEARING: Date, time and place not 
shown. Requests for procedural informa
tion should be addressed to the New York 
State Department of Transportation, 
1220 Washington Avenue, State Campus, 
Albany, N.Y., 12226, and should not be 
directed to the Interstate Commerce 
Commission.

New York Docket No. T-9162 filed 
May 24, 1973 Applicant: PDQ BY LIALS 
CORP. 25 Willow Park Center Farm- 
ingdale, N.Y. Applicant’s representative: 
Friedlander, Gaines, Ruttenberg & Goetz 
1140 Avenue of the Americas New York, 
N.Y. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of ex
press, between John F. Kennedy Inter
national Airport, LaGuardia Airport and 
McArthur Airport, on the one hand, and, 
on the other, all points in Nassau and 
Suffolk Counties, N.Y. Intrastate, inter
state and foreign commerce authority 
sought.
HEARING: Date, time and place not 
shown. Requests for procedural infor
mation should be addressed to the New 
York State Department of Transporta
tion, 1220 Washington Avenue, State 
Campus, Albany, N.Y., 12226, and should 
not be directed to the Interstate Com
merce Commission.

Tennessee Docket No. MC 5997 filed 
June 11, 1973 Applicant: GEORGE A. 
KING AND MILFORD KING a Partner
ship, doing business as SELMER EX
PRESS 4019 Orleans Memphis, Tenn. 
38116. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of 
general commodities with the exception 
of household goods, explosives, commod
ities requiring special equipment and 
commodities in bulk, from Memphis, 
Tenn., over Highway 72 to Collierville, 
Tenn., thence over Highway 57 to junc
tion Highway 45, thence Highway 45 to 
Selmer, Tenn., and return over the same 
route serving no intermediate points. 
Intrastate, interstate and foreign com
merce authority sought.
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HEARING: July 31, 1973, at the Com
mission’s Court Room, C -l Cordell Hull 
Building,'Nashville, Tenn., at 9:30 A.M. 
Requests for procedural information 
should be addressed to the Tennessee 
Public Service Commission, Cordell Hull 
Building, Nashville, Tenn., 37219, and 
should not be directed to the Interstate 
Commerce Commission.

Texas Docket No. 252 filed June 12, 
1973 Applicant: VALLEY TRANSIT 
COMPANY, INC., Lessee, joined by VAL
LEY BUS COMPANY, INC., Lessor Post 
Office Box 1870 Harlingen, Tex. 78550 
Applicant’s representative: Phillip Rob
inson P.O. Box 2207 Austin, Tex. 78767 
Certificate of public convenience and ne
cessity sought to operate a passenger 
service as follows: Transportation of 
passengers and their baggage, between 
the International Boundary Line of the 
United States of America and the Re
public of Mexico, located at or near 
Hidalgo, Texas, and San Antonio, Texas, 
as follows: Prom the International 
Boundary Line of the United States of 
America and the Republic of Mexico, lo
cated at or near Hidalgo, Tex., over U.S. 
Highway 281 to San Antonio, Tex., and 
return over the same route, serving the 
intermediate points of McAllen and 
Edinburg, Tex. Additionally, applicant 
seeks authority to originate charter or 
special party transportation at points 
along the above-described routes which it 
is authorized to serve, or within the ter
ritory adjacent thereto which is not 
served by any other motor bus com
pany. NOTE: Applicant proposes to tack 
and coordinate the proposed additional 
services authorized in intrastate com
merce under Certificates issued by the 
Railroad CQmmission of Texas and with 
all services now authorized in interstate 
and foreign commerce under authorities 
granted in Docket No. MC-74 and all subs 
thereunder. Intrastate, interstate and 
foreign commerce authority sought. 
HEARING: Date, time and place not 
shown. Requests for procedural infor
mation should be addressed to the Rail
road Commission of Texas, Capitol Sta
tion, P.O. Drawer 12967, Austin, Tex. 
78711, and should not be directed to the 
Interstate Commerce Commission.

By the Commission.
[ seal] R obert L. O sw ald ,

Secretary.
[PR Doc.73-13623 Filed 7-3 -73;8 :45  am]

[Notice 87]

MOTOR CARRIER TEMPORARY 
AUTH OR ITY APPLICATIONS

Ju ne  27, 1973.
The following are notices of filing of 

application, except as otherwise specif
ically noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re
sulting from approval of its application, 
for temporary authority under section 
210a (a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CPR 1131) pub

lished in the F ederal R egister, issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the F ed
eral R egister publication, within 15 cal
endar days after the date of notice of the 
filing of the application is published in 
the F ederal R egister. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and 
six (6) copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor C arriers of P roperty

No. MC 11722 (Sub-No. 35 TA) filed 
June 19, 1973. Applicant: BRADER 
HAULING SERVICE, INC. P.O. Box 655 
Zillah, Wash. 98953 Applicant’s repre
sentative: Douglas A. Wilson 203 East D 
Street Yakima, Wash. 97901 Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty containers, metal or 
plastic, and parts thereof, (A) from 
Richmond, Calif., to points in Oregon, 
Washington and Idaho and (B) from 
Tacoma, Wash., to points in Oregon, 
Idaho and California, for 180 days. 
SUPPORTING SHIPPER: Rheem Manu
facturing Company, 801 Chesley Ave., 
Richmond, Calif. 94804. SEND PRO
TESTS TO: District Supervisor-W. J. 
Huetig, Bureau of Operations, Interstate 
Commerce Commission, 450 Multnomah 
Bldg., 319 S.W. Pine St., Portland, Oreg. 
97204.

No. MC 107107 (Sub-No. 427 TA) filed 
June 18, 1973 Applicant: ALTERMAN 
TRANSPORT LINES, INC. 12805 NW 
42nd Avenue Post Office Box 425 Opa 
Locka, Fla. 33054 Applicant’s representa
tive: Ford W. Sewell (same address as 
above) Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting:Candy and 
confectionery, and related advertising 
and promotional materials when moving 
with such commodities, from Macon, Ga., 
to points in Alabama, Louisiana, Missis
sippi and Florida, for 180 days. SUP
PORTING SHIPPER: Crown Candy 
Corporation, 4145 Mead Road, POB 6273, 
Macon, Ga. 31208. SEND PROTESTS 
TO: District Supervisor Joseph B. Tei- 
chert, Interstate Commerce Commission, 
Bureau of Operations, 5720 S.W. 17th 
Street, Room 105, Miami, Fla. 33155.

No MC 113908 (Sub-No. 277 TA) filed 
June 18, 1973 Applicant: ERICKSON 
TRANSPORT CORPORATION 2105 East 
Dale Street P.O. Box 3180 Glenstone 
Station Springfield, Mo. 65804 Appli
cant’s representative: B. B. Whitehead 
(same address as applicant) Authority 
sought to operate as a common carrier,

by motor vehicle, over irregular routes, 
transporting: Vinegar and vinegar stock, 
in bulk, in tank and hopper-type vehicles, 
from Kansas City, Mo. and Memphis’ 
Tenn., to Terre Haute, Ind., for 180 days 
SUPPORTING SHIPPER: Speas Com
pany, 2400 Nicholson Avenue, Kansas 
City, Mo 64120. SEND PROTESTS TO: 
John V. Barry, District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, 600 Federal Office Building, 
911 Walnut St., Kansas City, Mo. 64106!

No. MC 117883 (Sub-No. 178 TA) filed 
June 15, 1973 Applicant: SUBLER
TRANSFER, INC. 791 East Main Street
P.O. Box 62 Versailles, Ohio 45380 Ap
plicant’s representative: Edward J. Sub- 
ler (same address as above) Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, (except frozen 
foods and commodities in bulk), from 
Decatur, Ind., to points in Connecticut, 
Delaware, Illinois Iowa, Kansas, Ken
tucky, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia, for 180 days. 
SUPPORTING SHIPPER: Central Soya 
Company, Inc., 1300 Ft. Wayne National 
Bank Bldg., Fort Wayne, Ind. 46802. 
SEND PROTESTS TO: Paul J. Lowry, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission, 
5514-B Federal Bldg., 550 Main Street, 
Cincinnati, Ohio 45202.

No. MC 123993 (Sub-No. 27 TA) filed 
June 19, 1973 Applicant: FOGLEMAN 
TRUCK LINE, INC. 1724 West Mill 
Street P.O. Box 1504 Crowley, La. 70526 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Non-alcoholic bev
erages, in containers, from Gretna, La., 
to points in Alabama, Arkansas, Florida, 
Mississippi, Missouri and Texas, for 180 
days. SUPPORTING SHIPPER: The 
Louisiana Coca-Cola Battling Company, 
Ltd., P. O. Box 50400, New Orleans, La. 
70150, Mr. J. P. Byrne, Vice President— 
Operations. SEND PROTESTS TO: Paul 
D. Collins, District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, T-9038 U.S. Postal Service Bldg., 
701 Loyola Avenue, New Orleans, La. 
70113.

No. MC 128217 (Sub-No. 9 TA) filed 
June 18, 1973 Applicant: REINHART 
MAYER doing business as MAYER 
TRUCK LINE 1203 South Riverside 
Drive Jamestown, N. Dak. 58401 Appli
cant’s representative: James B. Hovland 
425 Gate City Building Fargo, N. Dak. 
58102 Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, for the account of Clark 
Equipment Co.—Melroe Division, from 
Bums Harbor, Ind.; Joliet, Chicago 
Heights and Broadview, 111; the Chicago,
111. and the Minneapolis, Minn. Commer
cial Zones, to the plantsite and facilities 
of Clark Equipment Co.—Melroe Divi
sion, at Bismarck, N. Dak., for 180 days.

FEDERAL REGISTER, VOL. 38, NO. 128— THURSDAY, JULY 5, 1973



NOTICES 17893

SUPPORTING SHIPPER: Clark Equip
ment Company—Melroe Division, Gwin- 
ner, N. Dak. 58040. SEND PROTESTS 
TO: J- H. Ambs, District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, P.O. Box 2340, Fargo, N. 
Dak. 58102.

No. MC 129974 (Sub-No. 8 TA) filed 
June 18, 1973 Applicant: THOMPSON 
BROS., INC. P.O. Box 457 Toronto, S. 
Dak. 57268 Applicant’s representative: F. 
H. Kroeger 2288 University Ave, St. Paul, 
Minn. 55114 Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pipe, 
conduit, cement containing asbestos 
fibre, and accessories for the installation 
thereof, from the plantsite and storage 
facilities of Certain-Teed Products Cor
poration at or near Bellefontaine Neigh
bors and Riverview, Mo., to points in 
Colorado, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Montana, Nebras
ka, North Dakota, Ohio, South Dakota, 
Wisconsin, and Wyoming, for 180 days. 
SUPPORTING SHIPPER: Certain-Teed 
Products Corporation, Pipe and Plastics 
Group, 750 E. Swedsford Road, Valley 
Forge, Pa. 19481, Thomas F. McGrath, 
General Traffic Manager. SEND PRO
TESTS TO: J. Ii. Hammond, District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, Room 369, 
Federal Bldg., Pierre, S. Dak. 57501.

No. MC 134405 (Sub-No. 12 TA) filed 
June 18, 1973 Applicant: BACON
TRANSPORT COMPANY a Corporation 
P.O. Box 1134 Ardmore, Okla. 73401 Ap
plicant’s representative: Wilburn L. Wil
liamson 280 National Foundation Life 
Bldg. 3535 N.W. 58th Street Oklahoma 
City, Okla. 73112 Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Roofing materials, except composi
tion roofing, from the plantsite of Trum
bull Asphalt Co., Del City, Okla., to points 
in Arkansas and Missouri, for 180 days. 
SUPPORTING SHIPPER: Trumbull 
Asphalt Co., Ezra L. West, Plant Supt., 
P.O. Box 15153—3400 N.E. 4th, Okla
homa City, Okla. 73115. SEND PRO
TESTS TO: C. L. Phillips, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, Rm. 240- 
Old P.O. Building, 215 NW Third, Okla
homa City, Okla. 73102.

No. MC 136989 (Sub-No. 3 TA) filed 
June 1,1973 Applicant: R. F. BOX doing 
business as R. F. BOX TRUCKING 1401 
Dartmouth, NE Albuquerque, N. Mex. 
87106 Applicant’s representative: Edwin
E. Piper, Jr., 1115 Simms Bldg. Albu
querque, N. Mex. 87101 Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (A) Floor covering (except carpet
ing and rugs), from the plant site of GAF 
Corporation at or near Allentown 
(Whitehall Tonwship), Pa., to points in 
Arizona, New Mexico, Nevada, Utah, 
California, Oregon, and Washington; 
and El Paso County, Tex.; Montezuma, 
La Plata, Archuleta, Conejos, Costilla, 
and Las Animas Counties, Colo., for the 
account of GAF Corporation and (B)

Floor covering (except carpeting and 
rugs), from the plant site of GAF Corpo
ration at or near Allentown (Whitehall 
Township), Pa., to points in Utah and 
Colorado for the account of L. D. Brink- 
man & Co., for 180 days. SUPPORTING 
SHIPPERS: GAF Corporation, General 
Traffic Dept., South Bound Brook, N.J. 
08880 and L. D. Brinkman & Co., Post 
Office Box 47586, Dallas, Tex., 75247. 
SEND PROTESTS TO: District Super
visor William R. Murdoch, Interstate 
Commerce Commission, Bureau of Op
erations, 1106 Federal Office Building, 
517 Gold Avenue, SW, Albuquerque, N. 
Mex. 87101.

No. MC 138824 TA filed June 18, 1973. 
Applicant: REDWAY CARRIERS, INC., 
411 11th Street, North Chicago, HI. 
600064 Applicant’s representative: Paul J. 
Maton Suite 1620 Ten South LaSalle 
St. Chicago, HI. 60603 Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Cranberries and and cranberry 
products, in containers, and machinery, 
materials, supplies and equipment inci
dental to or used in the processing, can
ning, bottling, preserving, freezing, dis
tribution and sale of cranberries, and 
cranberry products for the account of 
Ocean Spray Cranberries, Inc., whose 
plant sites and warehouses are located in 
Kenosha County, Wis. and North Chi
cago, HI., to points in Indiana, Ohio, 
Kentucky, Tennessee, Hlinois, and those 
points in Missouri on and east of U.S. 
Highway 65 (except Springfield, M o.), 
for 180 days. SUPPORTING SHIPPER: 
Ms. Florence Quick, Traffic Manager, 
Ocean Spray Cranberries, Inc., 7800 
South 60th Avenue, Kenosha, Wis. 53140. 
SEND PROTESTS TO: District Super
visor W. J. Gray, Jr., Bureau of Opera
tions, Interstate Commerce Commission, 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn St., Room 1086, Chicago, HI. 
60604.

No. MC 138825 TA filed June 19, 1973 
Applicant: AMERICAN INTERNA
TIONAL DRIVEAWAY OF INDIANA, 
INC. 316 South 13th Street Decatur, Ind. 
46733 Applicant’s representative: James 
Jackson (same address as above) Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor homes and 
campers, in driveaway service, between 
points in McDonough County, HI. and 
Paxinos, Pa., on the one hand, and, on 
the other, points in the United States, 
for 180 days. SUPPORTING SHIPPER: 
Fleetwood Enterprises, Inc., 3125 Myers 
Street, P.O. Box 7638, Riverside, Calif. 
92503. SEND PROTESTS TO: District 
Supervisor J. H. Gray, Bureau of Opera
tions, Interstate Commerce Commission, 
345 West Wayne Street, Room 204, Fort 
Wayne, Ind. 46802.

No. MC 138836 TA filed June 19, 1973 
Applicant: JERALD HEDRICK doing 
business as HEDRICK & SON TRUCK
ING R.R. 1 Warren, Ind. 46792 Appli
cant’s representative: Alki E. Scopelitis 
815 Merchants Bank Bldg. Indianapolis, 
Ind. 46204 Authority sought to operate

as a common carrier, by motor vehicle, 
over irregular routes', transporting: Fer
tilizer solutions, from Lima, Ohio, to 
points in Indiana, for 180 days. SUP
PORTING SHIPPER: Federal Fertilizer 
Sales, Peru, Ind. 46970. SEND PRO
TESTS TO: District Supervisor J. H. 
Gray, Bureau of Operations, Interstate 
Commerce Commission, 345 West Wayne 
St., Room 204, Fort Wayne, Ind. 46802.

By The Commission.
[ seal) R obert L. O sw ald ,

Secretary.
[FR Doc.13625 Filed 7 -3-73;8 :45 am]

[Notice 88]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

Ju ne  28, 1973.
The following are notices of filing of 

application, except as otherwise specifi
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment result
ing from approval of its application, for 
temporary authority under section 210a
(a) of the Interstate Commferce Act pro
vided for under the new rules of Ex Parte 
No. MC-67, (49 CFR 1131) published in 
the F ederal R egister, issue of April 27, 
1965, effective July 1, 1965. These rules 
provide that protests to the granting of 
an application must be filed with the 
field official named in the F ederal R eg
ister  publication, within 15 calendar days 
after the date of notice of the filing of the 
application is published in the F ederal 
R egister. One copy of such protests must 
be served on the applicant, or its author
ized representative, if any, and the pro
tests must certify that such service has 
been made. The protests must be specific 
as to the service which such protestant 
can and will offer, and must consist of a 
signed original and six (6) copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Commis
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted.

M otor C arrier of P roperty

No. MC 3101 (Sub-No. 3 TA) filed June 
20, 1973 Applicant: SCHAUM TRANS
FER COMPANY 410 East Davis Street 
St. Louis, Mo. 63111 Applicant’s repre
sentative: Ernest A. Brooks I I 1301 Am
bassador Building St. Louis, Mo. 63101 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Sand, un
ground or other than ground or pulver
ized, and sand ground or pulverized under 
contract with Obear-Nester Glass-An 
Indiana Head Company, from points in 
St. Louis and Jefferson Counties, Mo., to 
East St. Louis, HI., for 180 days. SUP
PORTING SHIPPER: Obear Nester 
Glass, 20th and Broadway, East St. Louis,
111. 62205. SEND PROTESTS TO: Dis
trict Supervisor J. P. Werthmann, In
terstate Commerce Commission, Bureau 
of Operations, Room 1465, 210 N. 12th 
Street, St. Louis, Mo. 63101.
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No. MC 107403 (Sub-No. 853 TA) filed 
June 19, 1973 Applicant: MATLACK, 
INC. 10 West Baltimore Ave. Lansdowne, 
Pa. .19050 Applicant's representative: 
Harry C. Ames 666 Eleventh Street, N.W. 
Washington, D.C. 20001 Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Sand, in bulk, in tank ve
hicles, from Richmondale, Ohio, to 
Aurora, Ind., for 180 days. SUPPORT
ING SHIPPER: Carl P. Weiffenbach, 
Secretary-Treasurer, The Keener Sand 
& Clay Company, 79 E. State Street, Co
lumbus, Ohio 43215. SEND PROTESTS 
TO: Ross A. Davis, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, William J. Green, 
Jr. Federal Building, 600 Arch St., Room 
3238, Philadelphia, Pa. 19106.

No. MC 107496 (Sub-No. 898 TA) filed 
June 19,1973 Applicant: RUAN TRANS
PORT CORPORATION Third and Keo- 
sauqua Way P.O. Box 855 (Box zip 50304) 
Des Moines, Iowa 50309 Applicant’s rep
resentative : E. Check (same address as 
above) Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Tallow 
and grease, in bulk, in tank vehicles, 
from Muskego, Wis., to Chicago, 111., for 
180 days. SUPPORTING SHIPPER: 
Muskego Rendering Co., Inc., S81 W21392 
Wauer Lane, Muskego, Wis. 53150. SEND 
PROTESTS TO: Herbert W. Allen, 
Transportation Specialist, Bureau of Op
erations, Interstate Commerce Commis
sion, 875 Federal Building, Des Moines, 
Iowa 50309.

No. MC 107993 (Sub-No. 27 TA) filed 
June 20, 1973 Applicant: J. J. WILLIS 
TRUCKING COMPANY Mlg: P. O. Box 
20096 2608 Electronic Lane Dallas, Tex. 
75220 Applicant’s representative: Joe P. 
Willis (same address as applicant) Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron or steel ar
ticles, from points in Maricopa County, 
Ariz., to all points in Colorado, for 180 
days. Note: Carrier does not intend to 
tack authority. SUPPORTING SHIP
PER: Marathon Steel Company, P. O. 
Box 6598, Phoenix, Ariz. 85005. SEND 
PROTESTS TO: Transportation Special
ist Gerald T. Holland, Interstate Com
merce Commission, Bureau of Opera
tions, 1100 Commerce Street, Room 
13C12, Dallas, Tex.

No. MC 108449 (Sub-No. 356 TA) filed 
June 20, 1973 Applicant: INDIANHEAD 
TRUCK LINE, INC. 1947 West County' 
Road C St. Paul, Minn. 55113 Applicant’s 
representative: V. L. Wellbaum (same 
address as applicant) Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Equilibrium catalyst, in bulk, in tank 
vehicles, from St. Paul Park, Minn., to 
Sugar Creek, Mo., for 180 days. SUP
PORTING SHIPPER: Northwestern Re
fining Co., P. O. Drawer 9, St. Paul Park, 
Minn. 55071. SEND PROTESTS TO: Dis
trict Supervisor Raymond T. Jones, 
Bureau of Operations, Interstate Com
merce Commission, 448 Federal Bldg.,

110 South 4th Street, Minneapolis, Minn. 
55401.

No. MC 112223 (Sub-No. 90 TA) filed 
June 21, 1973 Applicant: QUICKIE 
TRANSPORT COMPANY 501 11th Ave
nue South Minneapolis, Minn. 55415 Ap
plicant’s representative: Earl Hacking 
503 11th Avenue South Minneapolis, 
Minn. 55415 Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Coke, 
in bulk, from points in Ramsey County, 
Minn., to points in Illinois and Michigan, 
for 180 days. SUPPORTING SHIPPER: 
Koppers Company, Inc., 1000 Hamline 
Ave. N., St. Paul, Minn. 55104. SEND 
PROTESTS TO: District Supervisor A. 
N. Spath, Interstate Commerce Com
mission, Bureau of Operations, 448 Fed
eral Building, 110 S. 4th Street, Minne
apolis, Minn. 55401.

No. MC 113908 (Sub-No. 277 TA) filed 
June 14, 1973. Applicant: ERICKSON 
TRANSPORT CORPORATION 2105 East 
Dale Street P.O. Box 3180 Glenstone Sta
tion Springfield, Mo. 65804 Applicant’s 
representative: B. B. Whitehead (same 
address as applicant) Authority sought 
to operate as a common carrier, by a 
motor vehicle, over irregular routes, 
transporting: (1) Vinegar and vinegar 
stock, in bulk, in tank and hopper type 
vehicles, and (2) fermented, quick proc
ess and distilled vinegar, vinegar malt, 
naphtha (ethyl acetate), salt (calcium 
acetate), vinegar•' acid (acetic acid), and 
vinegar wine, etc., between the following 
points and commercial zone thereof, ex
cept that no transportation service shall 
be provide wholly within the same or one 
state in Rogers, Ark.; Delta and Denver, 
Colo.; Chicago, HI.; Hutchinson and 
Wichita, Kans.; Bailey, Belding and 
Freemont, Mich.; St. Paul, Minn.; 
Kansas City, Marionville and Nixa, Mo.; 
Lyndonville and North Rose, N.Y.; Char
lotte, N.C.; Oklahoma City, Okla.; Mem
phis, Tenn.; Dallas, Houston and Paris, 
Tex.; and Wenatchee and Yakima, 
Wash., for 180 days. SUPPORTING 
SHIPPER: Speas Company, 2400 Nichol
son Avenue, Kansas City, Mo. 64120. 
SEND PROTESTS TO: John V. Barry, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 600 
Federal Office Building, 911 Walnut St., 
Kansas City, Mo. 64106.

No. MC 114457 (Sub-No. 153 TA) filed 
June 21, 1973 Applicant: DART TRAN
SIT COMPANY 780 Ns Prior Avenue St. 
Paul, Minn. 55104 Applicant’s represent
ative; Michael P. Zell (Same address as 
above) Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, from Little Falls and Clearwater, 
Minn., and Hudson, Wis., to points in the 
United States (excluding Alaska and 
Hawaii), restricted against the trans
portation of commodities in bulk, for 180 
days. SUPPORTING SHIPPER: T. O. 
Plastics, Inc., 2901 E. 78th St., Minne
apolis, Minn. 55420. SEND PROTESTS 
TO: District Supervisor Raymond T. 
Jones, Bureau of Operations, Interstate 
Commerce Commission, 448 Federal

Bldg.-, 110 S. 4th St., Minneapolis, Minn 
55401.

No. MC 126555 (Sub-No. 24 TA) filed 
June 20, 1973 Applicant: UNIVERSAL 
TRANSPORT, INC. P.O. Box 268 Rapid 
City, S. Dak. 57701 Applicant’s represent
ative: Trurhan- A. Stockton, Jr. The 
1650 Grant Street Bldg. Denver, Colo. 
80203 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregulate routes, transporting: Coal and 
charcoal, charred, powdered, crushed or 
granulated, in bulk, in tank vehicles, 
from points in Montana, and North 
Dakota to points in South Dakota, for 
180 days. SUPPORTING SHIPPER: 
Stearns Roger Corporation, South High
way 79, Rapid City, S. Dak. 57701, J. E. 
Alton, Purchasing Agent. SEND PRO
TESTS TO: *J. L. Hammond, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, Room 
369, Federal Building, Pierre, S. Dak, 
57501.

No. MC 128114 (Sub-No. 3 TA) filed 
June 20, 1973 Applicant: PAUL E. SAV
AGE, doing business as SAVAGE 
TRANSPORTATION CO. Building 141 
Pasco, Wash. 99302 Applicant’s repre
sentative: Donald A. Ericson 708 Old 
National Bank Building Spokane, Wash. 
99201 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
feed, poultry feed and feed ingredients, 
between points in Walla Walla County, 
Wash., on the one hand, and, on the 
other, points in Idaho and Oregon, for 
180 days. SUPPORTING SHIPPER: Pa
cific Kenyon Corporation, P.O. Box 2483, 
Pasco, Wash. 99302 (Mailing Address 
Plant) Port of Walla Walla, Burbank, 
Wash. SEND PROTESTS TO: L. D. 
Boone, Transportation Specialist, Bu
reau of Operations, Interstate Commerce 
Commission, 6049 Federal Office Bldg. 
Seattle, Wash. 98104.

No. MC 138835 TA filed June 21, 1973 
Applicant: EASTERN REFRIGERATED 
TRANSPORT, INC. P.O. Box 1052 Har
risonburg, Va. 22801 Applicant’s repre
sentative: Francis W. Mclnerny 1000 
Sixteenth Street, N.W. Washington, D.C. 
20036 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods and materials and supplies used in 
the manufacture thereof, from points in 
Maine, New Hampshire, Vermont, Ken
tucky, Indiana, Ohio, Michigan, Ten
nessee, West Virginia, Illinois, Virginia, 
Minnesota, Wisconsin, Connecticut, 
Delaware, District of Columbia, New 
York, Massachusetts, New Jersey, Penn
sylvania, and Rhode Island, to the ware
house and plant facilities of Morton Fro
zen Foods, Division of Continental Bak
ing Company, at Crozet, Va., for 180 
days. SUPPORTING SHIPPER: Morton 
Frozen Foods, Division of Continental 
Baking Company, Inc., P.O. Box 731, Rye, 
N.Y. 10580. SEND PROTESTS TO: Cla- 
tin M. Harmon, District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, 215 Campbell Avenue, S.W., 
Roanoke, Va. 24011.
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No. MC 138835 (Sub-No. 1 TA) filed 
June 21, 1973 Applicant: EASTERN RE
FRIGERATED TRANSPORT, INC. P.O. 
Box 1052 Harrisonburg, Va. 22801 Appli
cant’s representative: Francis W. M cln- 
emy 1000 Sixteenth Street, N.W. Wash
ington, D.C. 20036 Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from the plant site 
and warehouse facilities of Morton Fro
zen Foods, Division of Continental Bak
ing Company, at Crozet, Va., to points 
in North Carolina, South Carolina, Geor
gia, Maryland, Missouri, Iowa, Kentucky, 
Indiana, Michigan, Ohio, Tennessee, 
West Virginia, Maine, New Hampshire, 
Vermont, Wisconsin, New York, Illinois, 
Virginia, Minnesota, Connecticut, Dela
ware, New Jersey, Massachusetts, Dis
trict of Columbia, Pennsylvania and 
Rhode Island, for 180 days. SUPPORT
ING SHIPPER: Morton Frozen Foods, 
Division of Continental Baking Com
pany, Inc., P.O. Box 731, Rye, N.Y. 10580, 
SEND PROTESTS TO: Clatin M. Har
mon, District Supervisor, Bureau of Op
erations, Interstate Commerce Commis
sion, 215 Campbell Avenue, S. W., Ro
anoke, Va. 24011.

No. MC 138836 TA filed June 13, 1973 
Applicant: WILLIAM A. ADDISON & 
L. O. MCCULLOUGH doing business as: 
AD MAC TRUCKING CO 854 Forest 
Lake Drive South Macon, Ga. 31204 
Applicant's representative: Andrew W. 
McKenna 200 American Federal Bldg. 
Macon, Ga. 31202 Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (A) Box and crate material wood- 
voire knocked doom, lumber hardboard, 
particle board, masonite, plywood and 
other manufactured building materials, 
from forest products, and (B) pipe, rail 
and track, piling, highway products and 
construction materials, (except loose 
bulk or liquid products and in tank vehi
cles), from Macon, Ga., to point in the 
United States (including Georgia, Flor
ida, Alabama, Tennessee, North Caro
lina, South Carolina, Kentucky, Virginia, 
Maryland, Ohio, Pennsylvania, Minne
sota, Illinois, Indiana, Michigan and

Wisconsin) , for 180 days. SUPPORTING 
SHIPPER: Maxwell Wirebound Box Co., 
710 Lower Poplar Road, Macon, Ga. 
31202. SEND PROTESTS TO: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 1252 West Peachtree Street, NW, 
Room 309, Atlanta, Ga. 30309.

No. MC 138837 TA filed June 19, 1973 
Applicant: MINATTA TRANSPORTA
TION COMPANY 8150 Gravenstein 
Highway Cotati, Calif. 94928. Applicant’s 
representative: Marvin J. Colangelo 
660 Market Street San Francisco, Calif. 
94104 Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Lami
nated beams, arches and timbers, 
wooden, from Shiloh Road, Santa Rosa, 
Calif., to points in Arizona, Nevada and 
New York, for 180 days. SUPPORTING 
SHIPPER: Standard Structures, Inc., 
P. O. Box K, Santa Rosa, Calif. 95402. 
SEND PROTESTS TO: A. J. Rodriguez, 
District Supervisor, Interstate Com
merce Commission, Bureau of Opera
tions, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102.

By the Commission.
[ seal] R obert L. O swald ,

. Secretary.
[FR Doc.73-13626 Filed 7 -3-73;8 :45 am]

MOVERS WHO FAIL TO  PICK UP 
SHIPMENTS

Warning
J une 27, 1973.

The Interstate Commerce Commission 
has received information and shipper 
complaints that some of the nation’s 
largest movers are failing to pick up and 
transport household goods shipments on 
dates previously agreed upon by the ship
per and the mover. This “overbooking” 
practice occurs particularly during the 
busy season in June, July and August 
and is the result of a mover accepting 
more orders for service than it is capable 
of handling.

The failure of a motor common carrier 
to pick up and transport shipments of

household goods on agreed dates or pe
riods of time constitutes a violation of 
consumer regulations adopted by the 
Commission requiring the performance 
of reasonable dispatch. Such carriers are 
not generally considered to be in viola
tion when the failure to timely pickup is 
related to a condition totally beyond 
their control.

Movers were warned today that the 
Commission will not tolerate these im
proper practices. Complaints will be thor
oughly investigated by the Bureau of Op
erations. In addition, movers who re
cently have received Commission cease 
and desist orders and who are over
booking subject their operating rights to 
further suspension, possible revocation 
and face heavy fines.

Although Commission regulations re
quire movers to notify shippers of delay 
or failure to pick up as agreed upon, such 
notification does not release movers from 
the obligation and requirement to pro
vide reasonable dispatch. Shippers, 
therefore, who incur additional expenses 
due to carrier negligence to timely pickup 
may desire to file an “ inconvenience 
claim” with the mover seeking reim
bursement for the related expenses.

Such expenses normally include rea-‘ 
sonable lodging costs and a portion of in
curred food expenses. (Receipts should 
be obtained where possible.) While the 
Commission is not presently authorized 
to settle disputed claims it does render 
assistance if needed.

Motor common carriers of household 
goods were cautioned not to give undue 
preference or unjust discrimination 
toward any type of traffic or class of 
shipper (government, military, national 
account and individual C.O.D.) in assign
ing and reassigning pickup service dates. 
This practice is prohibited by the Inter
state Commerce Act.

If the improper booking practices are 
not promptly discontinued, the Commis
sion will consider requesting the issuance 
of appropriate restraining orders from 
the courts.

[ seal] R obert L. O sw ald ,
Secretary.

[FR Doc.73-13621 Filed 7 -3-73;8 :45 ami
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NONDISCRIM INATION IN FEDER
ALLY ASSISTED PROGRAMS

Title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d to d-4, prohibits 
discrimination on the ground of race, 
color or national origin in programs and 
activities receiving Federal financial as
sistance. At present, 21 Federal agencies 
have regulations implementing Title VI.1

Each of these agencies has adopted 
amendments to its Title VI regulation.2 
In addition, four agencies, the Civil 
Service Commission, Environmental Pro
tection Agency, Federal Home Loan Bank 
Board, and National Foundation on the 
Arts and the Humanities, have adopted 
initial Title VI regulations. The regula
tion amendments of the 21 agencies and 
the four initial regulations have been 
approved by the President (FR Doc. 73- 
13407) 2a, in accord with section 602 of 
Title VI, 42 U.S.C. 2000d-l.

The background of the amendments 
and the new regulations is as follows: 
On December 9, 1971, uniform amend
ments to the Title VI regulations of 20 
agencies and the initial regulation of 
the National Foundation on the Arts and 
the Humanities were published in the 
F ederal R egister as proposed rule mak
ing. See 36 FR 23447. Comments on the 
proposals were submitted to the Depart-, 
ment of Justice which has responsibility, 
under Executive Order 11247, for coor
dinating implementation of Title VI by 
Federal agencies. On the basis of the 
comments, the Department of Justice 
recommended that agencies with major 
Title VI responsibilities adopt certain 
additional amendments.

As a result of the above steps, the 
original uniform amendments are, with 
limited exceptions, included in each set 
of amendments to existing regulations 
and in each of the four initial regula
tions.3 The most important of these pro
visions involve: prohibiting discrimina
tion in the selection of sites for facilities 
of Federally assisted programs, requir
ing affirmative action to overcome the 
effects of past discrimination, and pro
viding that discriminatory employment 
practices are prohibited by Title VI to 
the extent that such practices tend to 
cause discrimination in the services pro
vided to beneficiaries.

1 Title VI regulations are presently in ef
fect for the Departments of Agriculture, 
Commerce, Defense, HEW, HTJD, Interior, 
Labor, Justice, State and Transportation 
and the following agencies: AID, AEC, CAB, 
GSA, NASA, NSF, OEO, OEP, SBA, TVA and 
VA.

3 The amendments of four agencies, Com
merce, HUD, OEO and OEP, are in the form 
of complete reissuance of their respective 
regulations.

2a Piled with the Office of the Federal 
Begister.

s Subsequent to December 9, 1971, the 
regulations of the Civil Service Commission, 
Environmental Protection Agency and Fed
eral Home Loan Bank Board and amend
ments to the Department of Transportation 
regulation were published in the Federal 
R egister as proposed rule' making.
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In addition, the amendments of 13 
agencies with major Title VI responsi
bilities* include provisions which the 
Department of Justice had recommended 
on the basis of public comments. These 
additional provisions relate to: prohibit
ing discrimination in the selection of 
members of planning and advisory 
bodies, referring to the obligation of re
cipients of Federal funds to maintain 
racial and ethnic data with regard to 
program beneficiaries, and extending 
(from 90) to 180 days the time for filing 
complaints.

The regulation amendments and the 
four initiaj regulations will take ef
fect on July 5,1973.

Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION

PART 900— INTERGOVERNMENTAL
PERSONNEL ACT GRANT PROGRAM
The purpose of this amendment 

adding Subpart D to Part 900 of the 
regulations of the Civil Service Com
mission is to implement section 601 of 
the Civil Rights Act of 1964.

Notice of proposed rulemaking con
cerning these regulations was published 
in the F ederal R egister of February 3, 
1972. The purpose of that publication 
was to give interested persons an oppor
tunity to submit written comments, ob
jections, or suggestions. After consider
ation of all comments, objections, and 
suggestions as were presented by inter
ested persons, § 900.404(b) (6) has been 
changed in order to clarify the affirma
tive action requirement of § 900.404.

Section 601 of the Civil Rights Act of 
1964 forbids discrimination on the 
ground of race, color, or national origin 
under any program or activity that re
ceives Federal financial assistance. Sec
tion 602 of the Act authorizes and directs 
each Federal department or agency that 
is empowered to assist any program or 
activity to issue regulations implement
ing section 601. Accordingly, the Com
mission is adopting Subpart D of 
Part 900 to accomplish this legislative 
directive.

In consideration of the foregoing, Part 
900 of title 5 of the Code of Federal Regu
lations is amended by adding a new Sub
part D as follows. This Subpart D shall 
become effective on July 5, 1973.

Pursuant to section 602 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d-l), 
this regulation has been approved by the 
President.

The authority statement now in Part 
900 appearing in the F ederal R egister 
[FR Doc. 71-120163 of August 17, 1971 
on page 15515 is deleted and a new au
thority statement should be added im
mediately after the headings for Sub- 
parts A, B, and C as follows:

Au th o r ity : Sec. 503, 84 Stat. 1926.

* These agencies are the ten departments 
and OEO, SBA and VA.

Subpart D— Nondiscrimination in Federally As
sisted Programs in the U.S. Civil Service Com! 
mission— Effectuation of Title VI of the Ciuii 
Rights Act of 1964 "

Sec.
900.401 Purpose.
900.402 Application of this subpart.
900.403 Definitions.
900.404 Discrimination prohibited.
900.405 Assurances required.
900.406 Compliance information.
900.407 Conduct of investigations.
900.408 Procedure for effecting compliance.
900.409 Hearings.
900.410 Decisions and notices.
900.411 Judicial review.
900.412 Effect on other regulations, forms,

and instructions.
Appendix A— Activities to which this sub

part applies.
Appendix B— Activities to which this sub

part applies when a primary objective of the 
Federal financial assistance is to provide 
employment.

Appendix C— Application of Subpart D, 
Part 900, to programs receiving Federal finan
cial assistance of the U.S. Civil Service 
Commission.

A u t h o r i t y : The provisions of this Subpart 
D issued under sec. 602, 78 Stat. 252; 42 
U.S.C. 2000d-l.

Subpart D— Nondiscrimination in Fed
erally Assisted Programs in the U.S. Civil 
Service Commission— Effectuation of 
Title VI of the Civil Rights Act of 1964

§ 900.401 Purpose.
The purpose of this subpart is to effec

tuate the provisions of title VI of the 
Civil Rights Act of 1964 (hereafter re
ferred to as title VI) to the end that a 
person in the United States shall not, on 
the ground of race, color, or national 
origin, be excluded from participation in, 
be denied the benefits of, or be otherwise 
subjected to discrimination under a pro
gram or activity receiving Federal finan
cial assistance from the Commission.
§ 900.402 Application of this subpart.

(a) This subpart applies to each pro
gram for which Federal financial assist
ance is authorized under a law admin
istered by the Commission, including the 
federally assisted programs listed in Ap
pendix A to this subpart. It also applies 
to money paid, property transferred, or 
other Federal financial assistance ex
tended under a program after the effec
tive date of this subpart pursuant to an 
application approved before that effective 
date. This subpart does not apply to:

(1) Federal financial assistance by way 
of insurance or guaranty contracts;

(2) Money paid, property transferred, 
or other assistance extended under a pro
gram before the effective date of this 
subpart, except when the assistance was 
subject to the title VI regulations of an 
agency whose responsibilities are now 
exercised by the Commission;

(3) Assistance to any individual who 
is the ultimate beneficiary under a pro
gram; or

(4) Employment practices, under a 
program, of an employer, employment 
agency, or labbr organization, except to 
the extent described In § 900.404(c).
The fact that a program is not listed 
in Appendix A to this subpart does not
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mean, if title VI is otherwise applicable, 
that the program is not covered. Other 
programs under statutes now in force or 
hereinafter enacted may be added to Ap
pendix A to this subpart.

(b) In a program receiving Federal 
flpqnr.ial assistance in the form, or for 
the acquisition, of real property or an 
interest in real property, to the extent 
that rights to space on, over, or under 
that property are included as part of the 
program receiving that assistance, the 
nondiscrimination requirement of this 
subpart extends to a facility located 
wholly or in part in that space.
§ 900,403 Definitions.

Unless the context requires otherwise, 
in this subpart:

(a) “Applicant” means a person who 
submits an application, request, or plan 
required to be approved by the Commis
sion, or by a primary recipient, as a con
dition to eligibility for Federal financial 
assistance, and “ application” means that 
application, request, or plan.

(b) “Facility” includes all or any part 
of structures, equipment, or other real 
or personal property or interests therein, 
and the provision of facilities includes 
the construction, expansion, renovation, 
remodeling, alteration, or acquisition of 
facilities.

(c) “Federal financial assistance” in
cludes:

(1) Grants and loans of Federal funds;
(2) The grant or donation of Federal 

property and interests in property;
(3) The detail of Federal personnel;
(4) The sale and lease of, and the per

mission to use (on other than a casual 
or transient basis), Federal property or 
any interest in the property without con
sideration or at a nominal consideration, 
or at a consideration which is reduced 
for the purpose of assisting the recipient, 
or in recognition of the public interest to 
be served by the sale or lease to the re
cipient; and

(5) A Federal agreement, arrange
ment, or other contract which has as one 
of its purposes the provision of assistance.

(d) “Primary recipient” means a re
cipient that is authorized or required to 
extend Federal financial assistance to 
another recipient for the purpose of 
carrying out a program.

(e) “Program” includes a program, 
project, or activity for the provision of 
services, financial aid, or other benefits 
to individuals (including education or 
training or other services whether pro
vided through employees of the recipient 
of Federal financial assistance or pro
vided by others through contracts or 
other arrangements with the recipient, 
and including work opportunities), or for 
the provision of facilities for furnishing 
services, financial aid, or other benefits 
to individuals. The services, financial aid, 
or other benefits provided under a pro
gram receiving Federal financial assist
ance are deemed to include a service, 
financial aid, or other benefits provided 
with the aid of Federal financial assist
ance or with the aid of any noh-Federal 
funds, property, or other resources re
quired to be expended or made available 
for the program to meet the matching

RULES AND REGULATIONS

requirements or other conditions which 
must be met in order to receive the Fed
eral financial assistance, and to include 
services, financial aid, or other benefits 
provided in or through a facility provided 
with the aid of Federal financial assist
ance or non-Federal resources.

(f) “Recipient” may mean any State, 
the District of Columbia, the Common
wealth of Puerto Rico, a territory or 
possession of the United States, or any 
political subdivision thereof, or instru
mentality thereof, any public or private 
agency, institution, or organization, or 
other entity, or any individual in any 
State, the District of Columbia, the Com
monwealth of Puerto Rico, or territory 
or possession of the United States, to 
whom Federal financial assistance is ex
tended, directly or through another re
cipient, for any program, including any 
successor, assignee, or transferee thereof, 
but the term does not include any ulti
mate beneficiary under a program.

(g) “Chairman” means the Chairman 
of the U.S. Civil Service Commission, or 
any person to whom he has delegated his 
authority in the matter concerned.
§ 900.404 Discrimination prohibited.

(a) General. A person in the United 
States shall not, on the ground of race, 
color, or national origin be excluded from 
participation in, be denied the benefits 
of, or be otherwise subjected to discrim
ination under, a program to which this 
subpart applies.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under a pro
gram to which this subpart applies may 
not, directly or through contractual or 
other arrangements, on the ground of 
race, color, or national origin—

(1) Deny a person a service, financial 
aid, or other benefit provided under the 
program;

(ii) Provide a service, financial aid, or 
other benefit to a person which is dif
ferent, or is provided in a different man
ner, from that provided to others under 
the program;

(iii) Subject a person to segregation 
or separate treatment in any matter re
lated to his receipt of a service, financial 
aid, or other benefit under the program;

(iv) Restrict a person in any way in 
the enjoyment of an advantage or priv
ilege enjoyed by others receiving a serv
ice, financial aid, or other benefit under 
the program;

(v) Treat a person differently from 
others in determining whether he satis
fies an admission, enrollment, quota, eli
gibility, membership, or other require
ment or condition which persons must 
meet in order to be provided a service, 
financial aid, or other benefit provided 
under the program; or

(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services or otherwise or af
ford him an opportunity to do so which 
is different from that afforded others 
under the program.

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro
vided under a program or the class of 
persons to whom, or the situations in

17921

which, the services, financial aid, other 
benefits, or facilities will be provided 
under a program, or the class of persons 
to be afforded an opportunity to partici
pate in a program, may not, directly or 
through contractual or other arrange
ments, utilize criteria or methods of ad
ministration which have the effect of 
subjecting persons to discrimination be
cause of their race, color, or national 
origin, or have the effect of defeating or 
substantially impairing accomplishment 
of the objectives of the program with 
respect to individuals of a particular race, 
color, or national origin.'

(3) As used in this section, the serv
ices, financial aid, or other benefits pro
vided under a program receiving Federal 
financial assistance include a service, 
financial aid, or other benefit provided 
in or through a facility provided with 
the aid of Federal financial assistance.

(4) The enumeration of specific forms 
of prohibited discrimination in this par
agraph does not limit the generality of 
the prohibition in paragraph (a) of this 
section.

(5) Examples demonstrating the ap
plication of the provisions of this sec
tion to certain programs receiving Fed
eral financial assistance from the Com
mission are contained in Appendix C of 
this subpart.

(6) (i) In administering a program re
garding which the recipient had pre
viously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient shall take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of prior dis
crimination a recipient in administering 
a program shall take affirmative action 
as required by the Commission to over
come the effect of conditions which re
sulted in limiting participation by per
sons of a particular race, color, or na
tional origpn.

(iii) Any affirmative action under this 
paragraph shall be consistent with the 
principles stated in the Intergovern
mental Personnel Act of 1970, 84 StSt. 
1909.

(c) Employment practices. (1) When 
a primary objective of a program of 
Federal financial assistance to which 
this subpart applies is to provide em
ployment, a recipient or other party 
subject to this subpart shall not, di
rectly or through contractual or other 
arrangements, subject a person to dis
crimination on the ground’ of race, color, 
or national origin in its employment 
practices under the program (including 
recruitment or recruitment advertising, 
hiring, firing, upgrading, promotion, de
motion, transfer, layoff, termination, 
rates of pay, or other forms of compen
sation or benefits, selection for training 
or apprenticeship, use of facilities, and 
treatment of employees). A recipient 
shall take affirmative action to insure 
that applicants are employed, and em
ployees are treated during employment, 
without regard to race, color, or na
tional origin. The requirements appli
cable to construction employment under 
a program are those specified in or pur
suant to part in  of Executive Order
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11246 or any Executive order which 
supersedes it.

(2) Federal financial assistance to 
programs under laws funded or admin
istered by the Commission which have 
as a primary objective the providing of 
employment include those set forth in 
Appendix B to this subpart.

(3) In regard to Federal financial as
sistance which does not have providing 
employment as a primary objective, the 
provisions of paragraph (c)(1 ) of this 
section apply to the employment prac
tices of the recipient if discrimination 
on the ground of race, color, or national 
origin in the employment practices tends, 
on the ground of race, color, or national 
origin, to exclude persons-from par
ticipation in, to deny them the benefits 
of, or to subject them to discrimination 
under, the program receiving Federal fi
nancial assistance. The provisions of 
paragraph (c)(1 ) of this section apply 
to the extent necessary to assure equal
ity of opportunity to and nondiscrimi- 
natory treatment of beneficiaries.

(d) In determining the site or location 
of facilities, a recipient or applicant 
may not make selections with the pur
pose or effect of excluding individuals 
from, denying them the benfits of, or 
subjecting them to discrimination under, 
a program to which this subpart applies, 
on the ground of race, color, or national 
origin; or with the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of 
title VI or this subpart.
§ 900.405 Assurances required.

(a> General. (1) An application for 
Federal financial assistance to carry out 
a program to which this subpart applies, 
except a program to which paragraph
(d) of this section applies, and every 
application for Federal financial assist
ance to provide a facility shall, as a con
dition to its approval and the extension 
of Federal financial assistance pursuant 
to the application, contain or be accom
panied by, assurances that the program 
will be conducted or the facility operated 
in compliance with the requirements im
posed by or pursuant to this subpart. 
Every program of Federal financial as
sistance shall require the submission of 
these assurances. In the case where the 
Federal financial assistaifce is to provide 
or is in the form of personal property, 
or real property or interest therein or 
structures thereon, the assurances shall 
obligate the recipient, or, in the case of 
a subsequent transfer, the transferee, for 
the period during which the property is 
used for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits, or for as 
long as the recipient retains ownership 
or possession of the property, whichever 
is longer. In other cases, the assurances 
obligate the recipient for the period dur
ing which the Federal financial assist
ance is extended to the program. In the 
case where the assistance is sought for 
the construction of a facility or part of a 
facility, the assurances shall extend to 
the entire facility and to the facilities 
operated in connection therewith. The
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Commission shall specify the form of the 
foregoing assurances for each program, 
and the extent to which like assurances 
will be required of subgrantees, contrac
tors and subcontractors, transferees, 
successors in interest, and other partici
pants in the program. The assurances 
shall include provisions which give the 
United States the right to seek judicial 
enforcement.

(2) When Federal financial assistance 
is provided in the form of a transfer of 
real property, structures, or improve
ments thereon, or interest therein, from 
the Federal Government, the instrument 
effecting or recording the transfer shall 
contain a covenant running with the land 
assuring nondiscrimination for the pe
riod during which the real property is 
used for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits. When no 
transfer of property or interest therein 
from the Federal Government is involved, 
but property is acquired or improved 
under a program of Federal financial as
sistance, the recipient shall agree to in
clude a covenant in any subsequent 
transfer of the property. When the prop
erty is obtained from the Federal Gov
ernment, the covenant may also include 
a condition coupled with a right to be 
reserved by the Commission to revert 
title to the property in the event of a 
breach of the covenant where, in the dis
cretion of the Commission, such a Con
dition and right of reverter is appropriate 
to the program under which the real 
property is obtained and to the nature 
of the grant and the grantee. In the 
event a transferee of real property pro
poses to mortgage or otherwise encumber 
the real property as security for financing 
construction of new, or improvement of 
existing, facilities on property for the 
purposes for which the property was 
transferred, the Commission may agree, 
on request of the transferee and if nec
essary to accomplish the financing, and 
on conditions as he deems appropri
ate, to subordinate a right of reversion 
to the lien of a mortgage or other 
encumbrance.

(b) Assurances from government 
agencies. In the case of an application 
from a department, agency, or office of a 
State or local government for Federal 
financial assistance for a specified pur
pose, the assurance required by this sec
tion shall extend to any other depart
ment, agency, or office of the same gov
ernmental unit if the policies of the 
other department, agency, or office will 
substantially affect the project for which 
Federal financial assistance is requested. 
That requirement may be waived by the 
responsible Commission official if the ap
plicant establishes, to the satisfaction 
of the responsible Commission official, 
that the practices in other agencies or 
parts or programs of the governmental 
unit will in no way affect (1) its practices 
in the program for which Federal finan
cial assistance is sought, or (2) the 
beneficiaries of or participants in or per
sons affected by the program, or (3) 
full compliance with this subpart as re
spects the program.

(c) Assurance from academic and 
other institutions. (1) In the case of an 
application for Federal financial assist
ance by an academic institution, the as
surance required by this section extends 
to admission practices and to all other 
practices relating to the treatment of 
students.

(2) The assurance required* by an 
academic institution, detention or cor
rectional facility, or any other institu
tion or facility, relating to the institu
tion’s practices with respect to admis
sion or other treatment of individuals 
as students, patients, wards, inmates, 
persons subject to control, or clients of 
the institution or facility or to the op
portunity to participate in the provision 
of services, disposition, treatment, or 
benefits to these individuals, is applicable 
to the entire institution or facility un
less the applicant establishes, to the sat
isfaction of the responsible Commission 
official, that the practices in designated 
parts or programs of the institution or 
facility will in no way affect its prac
tices in the program of the institution 
or facility for which Federal financial 
assistance is sought, or the beneficiaries 
of or participants in the program. If the 
assistance sought is for the construction 
of a facility or part of a facility, the as
surance shall extend to the entire facility 
and to facilities operated in connection 
therewith.

(d) Continuing State programs. Every 
application by a State or a State agency 
to carry out a program involving con
tinuing Federal financial assistance to 
which this subpart applies (including the 
programs listed in Appendix A to this 
subpart) shall as a condition to its ap
proval and the extension of Federal 
financial assistance pursuant to the ap
plication (1) contain or be accompanied 
by a statement that the program is (or, 
in the case of a new program, will be) 
conducted in compliance with the re
quirements imposed by or pursuant to 
this subpart, and (2) provide or be ac
companied by provision for methods of 
administration for the program as are 
found by the Commission to give rea
sonable guarantee that the applicant and 
all recipients of Federal financial as
sistance under the program will comply 
with the requirements imposed by or 
pursuant to this subpart.
§ 900.406 Compliance information*

(a) Cooperation and assistance. The 
Commission, to the fullest extent prac
ticable, shall seek the cooperation of 
recipients in obtaining compliance with 
this subpart and shall provide assistance 
and guidance to recipients to help them 
comply voluntarily with this subpart.

(b) Compliance reports. Each recipi
ent shall keep records and submit to the 
Commission timely, complete, and ac
curate compliance reports at the times, 
and in the form and containing the in
formation the Commission may deter
mine necessary to enable it to ascertain 
whether the recipient has complied or is 
complying with this subpart. In the case 
of a program under which a primary 
recipient extends Federal financial as-
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sistance to other recipients, the other 
recipients shall also submit compliance 
reports to the primary recipient as may 
be necessary to enable the primary re
cipient to carry out its obligations under 
this subpart.

(c) Access to sources of information. 
Each recipient shall permit access by the 
Commission during normal business 
hours to its books, records, accounts, and 
other sources of information, and its 
facilities as may be pertinent to ascer
tain compliance with this subpart. When 
information required of a recipient is in 
the exclusive possession of another 
agency, institution, or person and this 
agency, institution, or person fails or re
fuses to furnish this information, the 
recipient shall so certify in its report and 
shall set forth what efforts it has made 
to obtain the information.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons the infor
mation regarding the provisions of this 
subpart and its applicability to the pro
gram under which the recipient received 
Federal financial assistance, and make 
this information available to them in the 
manner, as the Commission finds neces
sary, to apprise the persons of the pro
tections against discrimination assured 
them by title VI and this subpart.
§ 900.407 Conduct of investigations.

(a) Periodic compliance reviews. The 
Commission may from time to time re
view the practices of recipients to deter
mine whether they are complying with 
this subpart.

(b) Complaints. Any person who be
lieves himself or any specific class of 
persons to be subjected to discrimination 
prohibited by this subpart may by him
self or by a representative file with the 
Commission a written complaint. A com-' 
plaint shall be filed not later than 90 
days after the date of the alleged dis
crimination, unless the time for filing is 
extended by the Commission.

(c) Investigations. The Commission 
will make a prompt investigation when
ever a compliance review,. report, com
plaint, or other information indicates a 
possible failure to comply with this sub
part. The investigation will include, 
when appropriate, a review of the perti
nent practices and policies of the recipi
ent, the circumstances under which the 
possible noncompliance with this sub
part occurred, and other factors relevant 
to a determination as to whether the 
recipient has failed to comply with this 
subpart.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to com
ply with this subpart, the Commission 
will so inform the recipient and the mat
ter will be resolved by voluntary means 
whenever possible. If it has been deter- 
pfined that the matter cannot be resolved 
by voluntary means, action will be taken 
as provided for in § 900.408.

(2) i f  an investigation does not war
rant action pursuant to paragraph (d) 

of this section, the Commission will

so inform, in writing, the recipient and 
the complainant, if any.

(e) Intimidatory or retaliatory acts 
prohibited. A recipient or other person 
shall not intimidate, threaten, coerce, or 
discriminate against an individual for 
the purpose of interfering with a right 
or privilege seemed by section 601 of title 
VI or this subpart, or because he has 
made a complaint, testified, assisted, or 
participated in any manner in an in
vestigation, proceeding, or hearing under 
this subpart. The identity of complain
ants shall be kept confidential; except to 
the extent necessary to carry out the 
purposes of this subpart, including the 
conduct of an investigation, hearing, or 
judicial proceeding arising thereunder.
§ 900.408 Procedure for effecting com

pliance.
(a) General. (1) If there appears to be 

a failure or threatened failure to comply 
with this subparl, and if the noncom
pliance or threatened noncompliance 
cannot be corrected by informal means, 
compliance with this subpart may be ef
fected by the suspension or termination 
of or refusal to grant or to continue Fed
eral financial assistance or by other 
means authorized by law.

(2) Other means may include, but are 
not limited to, (i) a reference to the De
partment of Justice with a recommen
dation that appropriate proceedings be 
brought to enforce the rights of the 
United States under a law of the United 
States (including other titles of the Civil 
Rights Act of 1964), or an assurance or 
other contractual undertaking, and (ii) 
an applicable proceeding under State or 
local law.

(b) Noncompliance with § 900.405. If 
an applicant fails or refuses to furnish 
an assurance required under § 900.405 
or otherwise fails or refuses to comply 
with a requirement imposed by or pur
suant to that section, Federal financial 
assistance may be refused in accordance 
with the procedures of paragraph (c) of 
this section. The Commission shall not be 
required to provide assistance in that 
case during the pendency of the admin
istrative proceedings under this para
graph. Subject, however, to § 900.412, the 
Commission shall continue assistance 
during the pendency of the proceedings 
where the assistance is due and payable 
pursuant to an application approved 
prior to the effective date of this sub
part.

(c) Termination of or refusal to grant 
or to continue Federal financial assist
ance. An order suspending, terminating, 
or refusing to grant or to continue Fed
eral financial assistance shall not be
come effective until—

(1) The Commission has advised the 
applicant or recipient of his failure to 
comply and has determined that com
pliance cannot be secured by informal 
voluntary means;

(2) There has been an express find
ing on the record, after opportunity for 
hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or pursuant to this subpart;

(3) The action has been approved by 
the Commission pursuant to § 900.410
(e ) ; and

(4) The expiration of 30 days after 
the Chairman of the Civil Service Com
mission has filed with the committee of 
the House and the committee of the 
Senate having legislative jurisdiction 
over the program involved, a full writ
ten report of the circumstances and the 
grounds for the action.

An action to suspend or terminate or 
refuse to grant or to continue Federal 
financial assistance shall be limited to 
the particular political entity, or part 
thereof, or other applicant or recipient 
as to whom a finding has been made and 
shall be limited in its effect to the par
ticular program, or part thereof, in 
which the noncompliance has been so 
found.

(d) Other means authorized by law. 
An action to effect compliance with title 
VI by other means authorized by law 
shall not be taken by the Commission 
until—

(1) The Commission has determined 
that compliance cannot be secured by 
voluntary means;

(2) The recipient or other person has 
been notified of its failure to comply and 
of the action to be taken to effect com
pliance; and

(3) The expiration of at least 10 days 
from the mailing of a notice to the re
cipient or person. During this period of 
at least 10 days, additional efforts shall 
be made to persuade the recipient or 
other person to comply with the regula
tion and to take corrective action as may 
be appropriate.
§ 900.409 Hearings.

(a) Opportunity for hearing. When an 
opportunity for a hearing is required by 
§ 900.408(c), reasonable notice shall be 
given by registered or certified mail, re
turn receipt requested, to the affected 
applicant or recipient. This notice shall 
advise the applicant or recipient of the 
action proposed to be taken, the specific 
provision under which the proposed ac
tion against it is to be taken, and the 
matters of fact or law asserted as the 
basis for this action, and either (1) fix a 
date not less than 20 days after the date 
of notice within which the applicant or 
recipient may request of the Commis
sion that the matter be scheduled for 
hearing or (2) advise the applicant or 
recipient that the matter in question has 
been set down for hearing at a stated 
time and place. The time and place so 
fixed shall be reasonable and subject to 
change for cause. The complainant, if 
any, shall be advised of the time and 
place of the hearing. An applicant or 
recipient may waive a hearing and sub
mit written information and argument 
for the record. The failure of an appli
cant or recipient to request a hearing 
under this paragraph or to appear at a 
hearing for which a date has been set is 
deemed to be a waiver of the right to a 
hearing under section 602 of title VI and 
§ 900.408(c) and consent to the making 
of a decision on the basis of the informa
tion as is available.
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(b) Time and place of hearing. Hear
ings shall be held at the offices of the 
Commission in Washington, D.C., at a 
time fixed by the Commission unless it 
determines that the convenience of the 
applicant or recipient or of the Commis
sion requires that another place be 
selected. Hearings shall be held before 
the Commission, or at its discretion, be
fore a hearing examiner appointed in 
accordance with section 3105 of title 5, 
United States Code, or detailed under 
section 3344 of title 5, United States Code.

(c) Right to counsel. In all proceed
ings under this section, the applicant or 
recipient and the Commission have the 
right to be represented by counsel.

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and an ad
ministrative review thereof shall be con
ducted in conformity with sections 554 
through 557 of title 5, United States Code, 
and in accordance with the rules of pro
cedure as are proper (and not incon- 
sistent with this section) relating to the 
conduct of the hearing, giving of notices 
subsequent to those provided for in para
graph (a) of this section, taking of testi
mony, exhibits, arguments and briefs, 
requests for findings, and other related 
matters. Both the Commission and the 
applicant or recipient are entitled to in
troduce relevant evidence on the issues 
as stated in the notice for hearing or as 
determined by the officer conducting the 
hearing at the outset of or during the 
hearing.

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this subpart, but rules or principles de
signed to assure production of the most 
credible evidence available and to sub
ject testimony to test by cross-examina
tion shall be applied where determined 
reasonably necessary by the officer con
ducting the hearing. The hearing officer 
may exclude irrelevant, immaterial, or 
unduly repetitious evidence. Documents 
and other evidence offered or taken for 
the record shall be open to examination 
by the parties and opportunity shall be 
given to refute facts and arguments ad
vanced on either side of the issues. A 
transcript shall be made of the oral evi
dence except to the extent the substance 
thereof is stipulated for the record. De
cisions shall be based on the hearing 
record and written findings shall be 
made.

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this subpart with respect to two or 
more programs to which this subpart 
applies, or noncompliance with this sub- 
part and the regulations of one or more 
other Federal departments or agencies 
issued under title VI, the Commission 
may, by agreement with the other de
partments or agencies, when applicable, 
provide for the conduct of consolidated 
or joint hearings, and for the application 
to these hearings of rules or procedures 
not inconsistent with this subpart. Final 
decisions in these cases, insofar as this 
regulation is concerned, shall be made 
in accordance with § 900.410.
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§ 900.410 Decisions and notices.
(a) Procedure on decisions by hearing 

examiner. If the hearing is held by a 
hearing examiner, the hearing examiner 
shall either make an initial decision, if 
so authorized, ox certify the entire record 
including his récommended findings and 
proposed decision to the Commission for 
a final decision, and a copy of the initial 
decision or certification shall be mailed 
to the applicant or recipient. When the 
initial decision is made by the hearing 
examiner, the applicant or recipient may, 
within 30 days after the mailing of a 
notice of initial decision, file with the 
Commission his exceptions to the initial 
decision, with his reasons therefor. In the 
absence of exceptions, the Commission 
may, on its own motion, within 45 days 
after the initial decision, serve on the 
applicant or recipient a notice that it will 
review the decision. On the filing of the 
exceptions or o f notice of review, the 
Commission shall review the initial de
cision and issue its own decision thereon 
including the reasons therefor. In the 
absence of either exceptions or a notice 
of review the initial decision, subject to 
paragraph (e) of this section, shall con
stitute the final decision of the Commis
sion.

(b) Decisions on record or review by 
the Commission. When a record is certi
fied to the Commission for decision or 
the Commission reviews the decision of 
a hearing examiner pursuant to para
graph (a) of this section, or when the 
Commission conducts the hearing, the 
applicant or recipient shall be given rea
sonable opportunity to file with it briefs 
or other written statements of the re
cipient’s contentions, and a written copy 
of the final decision of the Commission 
will be sent to the applicant or recipient 
and to the complainant, if any.

(c) Decisions on record where a hear
ing is waived. When a hearing is waived 
pursuant to § 900.409, a decision shall be 
made by the Commission on the record 
and a written copy of the decision shall 
be sent to the applicant or recipient, 
and to the complainant, if any.

(d) Rulings required. Each decision 
of a hearing examiner or the Commis
sion shall set forth a ruling on each find
ing, conclusion, or exception presented, 
and shall identify the requirement or re
quirements imposed by or pursuant to 
this subpart with which it is found that 
the applicant or recipient has failed to 
comply.

(e) Approval by Commission. A final 
decision by an official of the Commis
sion other than by the Commissioners, 
which provides for the suspension or ter
mination of, or the refusal to grant or 
continue Federal financial assistance, or 
the imposition of any other sanction 
available under this subpart or title VI, 
shall promptly be transmitted to the 
Commission, which may approve the de
cision, vacate it, or remit or mitigate a 
sanction imposed.

(f) Content of orders. H ie final de
cision may provide for suspension or ter
mination of, or refusal to grant or con
tinue Federal financial assistance, in 
whole or in part, under the program in

volved, and may contain the terms, con
ditions, and other provisions as are con
sistent with and will effectuate the pur
poses of title VI and this subpart, includ
ing provisions designed to assure that 
Federal financial assistance will not 
thereafter be extended under the pro
grams to the applicant or recipient de
termined by the decision to be in default 
in its performance of an assurance given 
by it under this subpart, or to have oth
erwise failed to comply with this subpart, 
unless and until it corrects its noncom
pliance and satisfies the Commission that 
it will fully comply with this subpart.

(g) Posttermination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be re
stored to full eligibility to receive Fed
eral financial assistance if it satisfies 
the terms and conditions of the order 
for eligibility, or if it brings itself into 
compliance with ths subpart and pro
vides reasonable assurance that it will 
fully comply with this subpart.

(2) An applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the Commission 
to restore fully its eligibility to receive 
Federal financial assistance. A request 
shall be supported by information show
ing that the applicant or recipient has 
met the requirements of paragraph (g) 
(1) of this section. If the Commission 
determines that those requirements have 
been satisfied, it shall restore the eligi
bility.

(3) If the Commission denies a re
quest, the applicant or recipient may 
submit a reqquest for hearing in writing, 
specifying why it believes the Commis
sion is in error. The applicant or recipient 
shall be given an expeditious hearing, 
with a decision on the record in accord
ance with the rules or procedures issued 
by the Commission. The applicant Or re
cipient shall be restored to eligibility if 
it proves at the hearing that it satisfied 
the requirements of paragraph (g) (1) of 
this section. While proceedings under 
this paragraph are pending, the sanc
tions imposed by the order issued under 
paragraph (f) of this section remain in 
effect.
§ 900.411 Judicial review.

Action taken pursuant to section 602 
of title VI is subject to judicial review 
as provided in section 603 of title VI.
§ 900.412 Effect on other regulations, 

forms, and instructions.
(a) Effect on other regulations. Regu

lations, orders, or like directions issued 
before the effective date of this subpart 
by the Commission which impose re- 
quirements designed to prohibit dis
crimination against individuals on the 
ground of race, color, or national origin 
under a program to which this subpart 
applies, and which authorizes the sus
pension or termination of or refusal to 
grant or to continue Federal financial 
assistance ,to an applicant for or re
cipient of assistance under a program 
for failure to comply, with the require-
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ments, are superseded to the extent that 
discrimination is prohibited by this sub
part, except that nothing in this subpart 
relieves a person of an obligation as
sumed or imposed under a superseded 
regulation, order, instruction, or like di
rection, before the effective date of this 
subpart. This subpart does not super
sede any of the following (including fu
ture amendments thereof) : (1) Execu
tive Order 11246 (3 CFR, 1965 Supp.) 
and regulations issued thereunder or (2) 
any other orders, regulations, or instruc
tions, insofar as these orders, regula
tions, or instructions prohibit discrimi
nation on the ground of race, color, or 
national origin in a program or situation 
to which this subpart is inapplicable, or 
prohibit discrimination on any other 
ground.

(b) Forms and instructions. The Com
mission shall issue and promptly make 
available to all interested persons forms 
and detailed instructions and procedures 
for effectuating this subpart as applied 
to programs to which this subpart ap
plies, and for which it is responsible.

(c) Supervision and coordination. The 
Commission may from time to time as
sign to officials of the Commission, or to 
officials of other departments or agencies 
of the Government with the consent of 
the departments or agencies, responsibil
ities in connection with the effectuation 
of the purposes of title VT and this sub
part (other than responsibilities for final 
decision as provided in § 900.410), includ
ing the achievement of effective coordi
nation and maximum uniformity within 
the Commission and within the execu
tive branch in the application of title VI 
and this'subpart to similar programs and 
in similar situations. An action taken, 
determination made, or requirement im
posed by an official of another depart
ment or agency acting pursuant to an 
assignment of responsibility under this 
paragraph shall have the same effect as 
though tile action had been taken by 
the Commission.

A ppe n d ix  A
ACTIVITIES TO WHICH THIS SUBPART APPLIES
1. Use of grants made in connection with 

the Intergovernmental Personnel Act of 1970 
(P.L. 91-648, 84 Stat. 1909).

2. Personnel mobility assignments of Com
mission personnel pursuant to title 6, U.S.C. 
chapter 33 and 5 CFR Part 334 (36 FR 6488).

A pp e n d ix  B
ACTIVITIES TO WHICH THIS SUBPART APPLIES

WHEN A PRIMARY OBJECTIVE OF THE FEDERAL
ASSISTANCE IS TO PROVIDE EMPLOYMENT
1. None at this time.

A pp e n d ix  C
APPLICATION OF SUBPART D, PART 900, TO PRO

GRAMS RECEIVING FEDERAL FINANCIAL ASSIST
ANCE OF THE U.S. CIVIL SERVICE COMMISSION

Nondiscrimination in Federally assisted 
programs or projects:

Examples. The following examples without 
being exhaustive illustrate the application of 
the nondiscrimination provisions of the Civil 
Rights Act of 1964 of this subpart in pro
grams receiving financial assistance under 
programs of the U.S. Civil Service Commis
sion.

(1) Recipients of IP A financial assistance 
for training programs or feUowships may not

differentiate between employees who are eli
gible for training or feUowships on the 
ground of race, oolor, or national origin.

(2) Recipients of IPA financial assistance 
for training programs may not provide facili
ties for training with the purpose or effect of 
separating employees on the ground of race, 
color, or national origin.

Issued in Washington, D.C., on July 
3, 1973.

U nited  S tates C ivil  S erv
ice C o m m issio n ,

James C. S p r y ,
Executive Assistant to 

the Commissioners.
[FR Doc.73-13295 Filed 7 -3-73;8 :45 am]

Title 7— Agriculture
SU BTITLE A— OFFICE OF TH E  SECRETARY 

OF AGRICULTURE
PART 15— NONDISCRIMINATION

Subpart A— Nondiscrimination in Federally-
Assisted Programs of the Department of
Agriculture— Effectuation of Title VI of
the Civil Rights Act of 1964

U n ifo rm  R evision s

The following proposed amendments 
to 7 CFR, Subtitle A, Part 15, Subpart 
A, primarily represent uniform revisions 
being jointly adopted by the various De
partments and Agencies of the U.S. 
Government to put into effect clarifica
tions to the regulations issued pursuant 
to Title VI of the Civil Rights Act of 
1964.

Title 7, CFR, Subtitle A, Part 15, Sub
part A, is hereby amended as follows:

1. Section 15.1(a) is amended by in
serting the language “of an applicant or 
recipient” immediately following the 
words “under any program or activity” 
so that the phrase reads “under any pro
gram or activity of an applicant or re
cipient receiving Federal financial 
assistance from the Department of Ag
riculture or any Agency thereof.”

2. Section 15.1(b) is amended to read 
as set forth below.
§ 15.1 Purpose and application o f  part.

(a) [Amended]
(b) The regulations in this part ap

ply to any program or activity of an 
applicant or recipient for which Federal 
financial assistance is authorized under 
a law administered by the Department 
including, but not limited to, the Federal 
financial assistance listed in the ap
pendix to this part. They apply to money 
paid, property transferred, or other Fed
eral financial assistance extended to an 
applicant or recipients for its program 
or activity after the effective date of 
these regulations pursuant to an appli
cation approved or statutory or other 
provision made therefor prior to such 
effective date. The regulations in this 
part do not apply to (1) any Federal 
iinanical assistance by way of insurance 
or guaranty contract, (2) money paid, 
property transferred, or other assist
ance extended prior to the effective date 
of the regulations in this part, (3) any 
assistance to an applicant or recipient 
who is an ultimate beneficiary under any 
such program, or (4) except as provided

in § 15.3(c), any employment practice 
of any employer, employment agency or 
labor organization. The fact that a 
specific kind of Federal financial assist
ance is not listed in the appendix shall 
not mean, if Title VI of the Act is other
wise applicable, that such Federal finan
cial assistance is not covered. Other Fed
eral financial .assistance under statutes 
now in force or hereinafter enacted may 
be added to this list by notice approved 
and issued by the Secretary and pub
lished in the F ederal R egister.

3. Section 15.2(d) is amended to read 
as follows:
§ 15.2 Definitions.

* ♦ * ♦ *
(d) ‘Hearing Officer’ means a hearing 

examiner appointed pursuant to 5 U.S.C. 
3105, and designated to hold hearings 
under the regulations in this part or any 
person authorized to hold a hearing and 
make a final decision under the regula
tions in this part.

* * * * *
4. Section 15.3(a) is amended by in

serting the language “or activity of the 
applicant or recipient” immediately fol
lowing the language “under any pro
gram” so that the phrase reads “under 
any program or activity of the applicant 
or recipient to which these regulations 
apply.”

5. Section 15.3(b) (1) is amended by 
inserting a new subdivision (vii) reading 
as set forth below.

6. Section 15.3(b) is further amended 
by inserting a new subparagraph (3) 
reading as set forth below.

7. In § 15.3(b), subparagraphs (3) and
(4), are renumbered (4) and (5) respec
tively, and the renumbered subpara
graph (4) is amended to read as set forth 
below.

8. Section 15.3(b) is further amended 
by adding the following new subpara
graph (6) at the end thereof, reading as 
set forth below.

9. Section 15.3(c) is amended by add
ing a statement at the end thereof, read
ing as set forth below.
§ 15.3 Discrimination prohibited.

(a) [Amended]
(b) Specific discriminatory actions 

prohibited. (1) * * *
(vii) Deny a person the opportunity 

to participate as a member of a planning 
or advisory body which is an integral 
part of the program.

* * * * *
(3) In determining the site or location 

of facilities, an applicant or recipient 
may not make selections with the pur
pose or effect of excluding individuals 
from, denying them the benefits of, or 
subjecting them to discrimination under 
any of its activities or programs to which 
the regulations in this part apply, on the 
grounds of race, color, or national origin; 
or with the purpose or effect of defeating 
or substantially impairing the' accom
plishment of the objectives of the Act 
and the Regulations in this part.

(4) As used in this section, the serv
ices, financial aid, or other benefits pro
vided under a program or activity of an
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applicant or recipient receiving Federal 
financial assistance shall be deemed to 
include any and all services, financial 
aid', or other benefit provided in or 
through a facility provided or improved 
in whole or part with the aid of Federal 

. financial assistance.
*  *  *  *  *

(6) (i) In administering a program 
regarding which the recipient has pre
viously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must taie affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program may take affirmative 
action to overcome the effects of condi
tions which resulted in limiting partici
pation by persons of a particular race, 
color or national origin.

(C) * * * Where a primary objective 
of the Federal financial assistance is not 
to provide employment, but discrimina
tion on the grounds of race, color, or na
tional origin in the employment prac
tices of the recipient-or other persons 
subject to the regulations in this part, 
tends, on the grounds of race, color, or 
national origin, to exclude individuals 
from participation in, to deny them the 
benefits of, or to subject them to dis
crimination under any program or ac
tivity of the applicant or recipient to 
which these regulations apply, the fore
going provisions of this § 15.3(c) shall 
apply to the employment practices of the 
recipient or other persons subject to 
these regulations, to the extent neces
sary to assure equality of opportunity to, 
and nondiscriminatory treatment of, 
beneficiaries. The requirements applica
ble to construction employment under 
any program or activity of the applicant 
or recipient shall be those specified in 
or pursuant to Part m  of Executive 
Order 11246 or any Executive Order 
which supersedes it.

* * * * *
10. Section 15.4(a) (1) and (2) and

(b) are amended to read as set forth 
below, and paragraph (e) of that section 
is amended by substituting for the lan
guage “U.S. Commissioner of Education” 
and “Commissioner”, where said lan
guage appears, the language “responsi
ble official of the Department of Health, 
Education, and Welfare” , and by insert
ing the phrase “within the earliest prac
tical time” immediately following the 
language “determines is adequate to ac
complish the purposes of the Act and 
this part” in the first sentence.
§ 15.4 Assurances required.

(a) General. (1) Every application for 
Federal financial assistance to carry out 
a program to which these regulations 
apply, except a program to which para
graph (b) of this section applies, and 
every application for Federal financial 
assistance to provide a facility, shall as 
a condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the application, contain 
or be accompanied by an assurance that

the applicant’s program or activity will 
be conducted or the facility operated in 
compliance with all requirements im
posed by or pursuant to the Act and the 
regulations in this part. In the case 
where the Federal financial assistance is 
to provide or is in the form of personal 
property, or real property or interest 
therein, or structures thereon, the assur
ance shall obligate the recipient, or, in 
the case of a subsequent transfer, the 
transferee, for the period, during which 
the property is used for the purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services and 
benefits or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. In all other 
cases, the assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is extended 
pursuant to the application. The Agency 
shall specify the form of the foregoing 
assurances and the extent to which like 
assurances will be required of subgrant
ees, contractors, and subcontractors, suc
cessors in interest and other participants. 
Any such assurance shall include provi
sions which give the United States a right 
to seek its judicial enforcement.

(2) In the case of real property, struc
tures, or improvements thereon, or 
interests therein, which was acquired 
through Federal financial assistance, or 
in the case where Federal financial as
sistance is provided in the form of a 
transfer of real property or interest 
therein from the Federal Government, 
the instrument effecting or recording the 
transfer shall contain a covenant run
ning with the land assuring nondiscrimi
nation for the period during which the 
real property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits, or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. Where no 
transfer of property is involved, but 
property is improved through Federal 
financial assistance, the recipient shall 
agree to include such a covenant in any 
subsequent transfer of such property. 
Where the property is obtained from the 
Federal Government, such covenant may 
also include a condition coupled with a 
right to be reserved by the Agency to 
revert title to the property in the event 
of a breach of the covenant where, in the 
discretion of the Agency concerned, such 
a condition and right of reverter is ap
propriate to the purposes of the Federal 
financial assistance under which the real 
property is obtained and to the nature of 
the grant and the grantee. In such event, 
if a transferee of real property proposes 
to mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on such property for 
the purposes for which the property was 
transferred, the Agency may agree, upon 
request of the transferee and if necessary 
to accomplish such financing, and upon 
such conditions as it deems appropriate 
to forbear the exercise of such right to

revert title for so long as the lien of such 
mortgage or other encumbrance remains 
effective.

* ♦ * * *
(b) Every application by a State or a 

State Agency, including a State Exten
sion Service, but' not including an appli
cation for aid to an institution of higher 
education, to carry out its program or 
activity involving continuing Federal 
financial assistance to which the regula
tions in this part apply shall as a con
dition to its approval and the extension 
of any Federal financial assistance pur
suant to the application (1) contain or 
be accompanied by a statement that the 
program is (or, in the case of a new pro
gram, will be) conducted in compliance 
with all requirements imposed by or pur
suant to this part, and (2) provide or be 
accompanied by provision for such meth
ods of administration for the program as 
are found by the Agency to give reason
able assurance that the applicant and all 
recipients of Federal financial assistance 
under such program will comply with all 
requirements imposed by or pursuant to 
the regulations in this part: Provided, 
That where no application is required 
prior to payment, the State or State 
Agency, including a State Extension 
Service, shall, as a condition to the ex
tension of any Federal financial assist
ance, submit an assurance complying 
with the requirements of paragraph (b) 
(1) and (2) of this section.

* * * * *
(e) [Amended]
11. Section 15.5(b) is amended by 

adding the following to the end thereof:
§ 15.5 Compliance.

*  4c *  *  *

(b) * * * In general, recipients should 
have available for the Agency racial and 
ethnic data showing the extent to which 
members of minority groups are benefi
ciaries of Federally assisted programs.

*  *  *  -5 *  He

§ 15.6 [Amended]
12. Section 15.6 is amended by deleting 

90 days and substituting 180 days there
fore.
§ 15.9 [Amended]

13. Section 15.9(d) is amended by sub
stituting for the language “Sections 5-8 
of the Administrative Procedure Act”, 
where said language appears, the lan
guage “5 U.S.C. 554-557” .

14. Section 15.10 is amended by adding 
the following new paragraph (g) at the 
end thereof:
§ 15.10 Decisions and notices.

* * * * *
(g) Post termination proceedings. (1)

An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be re
stored to full eligibility to receive Federal 
financial assistance if it satisfies the 
terms and conditions of that order for 
such eligibility or if its brings itself into 
compliance with the Act and the regula
tions in this part and provides reasonable 
assurance that it will fully comply there-
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with. An elementary or secondary school 
or school system which is unable to file 
an assurance of compliance with § 15.4
(a), (b), or (d) shall be restored to full 
eligibility to receive Federal financial as
sistant» if it complies with the require
ments of a § 15.4(e) and is otherwise in 
compliance with the Act and the regula
tions in this part.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the Secretary 
to restore fully its eligibility to receive 
Federal financial assistance. Any such 
request shall be supported by informa
tion showing that the applicant or re
cipient has met the requirements of para
graph (g) (1) of this section. If the Sec
retary determines that those require
ments have been satisfied, he shall re
store such eligibility.

(3) If the Secretary denies any such 
request, the applicant or recipient may 
submit a request for a hearing in writing, 
specifying why it believes the denial to 
have been in error. It shall thereupon 
be given an expeditious hearing, with a 
decision on the record, in accordance 
with rules of procedure set forth in Sub- 
part C of this part. The applicant or re
cipient will be restored to such eligibil
ity if it proves at such a hearing, that it 
has satisfied the requirements of para
graph (g)(1) of this section. While pro
ceedings under this paragraph are pend
ing, the sanctions imposed by the order 
issued under paragraph (f) of this sec
tion shall remain in effect.
§ 15.12 [Amended]

15. Section 15.12(a) is amended by 
substituting for the language “ (1) Ex
ecutive Orders 10925 and 11114” where 
such language appears the language “ (1) 
Executive Order 11246” ; and paragraph
(c) of that section is amended by adding 
the following new sentence at the end 
thereof: “Any action taken, determina
tion made, or requirement imposed by 
an official of another Department or 
Agency acting under this paragraph 
shall have the same effect as though such 
action had been taken by the Secretary 
or an Agency of this Department.”

16. -The introductory heading of the 
appendix to the regulations in this part 
is revised to read as follows: “Federal 
Financial Assistance of the Department 
of Agriculture Covered by Title VI of the 
Civil Rights Act of 1964”.

This amendment issued under section 
602, 78 stat. 252, 42 U.S.C. 2000d, and the 
laws referred to in the appendix.

Dated: July 27, 1972.
E arl L . B u tz , 

Secretary of Agriculture.
[FR Doc.73-13282 Filed 7-3-73; 8:45 am]

RULES AND REGULATIONS

Title 10— Atomic Energy
CHAPTER V— ATOM IC ENERGY 

COMMISSION
PART A— NONDISCRIM INATION IN FED

ERALLY ASSISTED PROGRAMS— EFFEC
TU A TIO N  OF T ITL E  IV OF TH E  CIVIL 
RIGHTS A CT OF 1964

Miscellaneous Amendments 
§ 4.12 [Amended]

1. A new paragraph (c) is added to 
§ 4.12 of 10 CFR Part 4 to read as follows:

(c) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to which this part applies, on 
the grounds of race, color, or national 
origin; or with the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of the 
Act or this part.
... 2. Present paragraphs (c) and (d) of 
§ 4.12 of 10 CFR Part 4 are relettered 
paragraphs (d) and (e), respectively.

3. A new paragraph (f) is added to 
§ 4.12 of 10 CFR Part 4 to read as fol
lows :

(f) This part does not prohibit the 
consideration of race, color or national 
origin if the purpose and effect are to 
remove or overcome the consequences of 
practices or impediments which have 
restricted the availability of, or partici
pation in, the program or activity receiv
ing Federal financial assistance, on the 
grounds of race, color or national origin. 
Where previous discriminatory practice 
or usage tends, on the grounds of race, 
color, or national origin, to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this part applies, the 
applicant or recipient has an obligation 
to take reasonable action to remove or 
overcome the consequences of the prior 
discriminatory practice or usage, and to 
accomplish the purposes of the Act.

4. Section ,4.13 of 10 CFR Part 4 is 
amended to read as follows:
§ 4.13 Employment practices.

(a) Where a primary objective of a 
program of Federal financial assistance 
to which this part applies is to provide 
employment, a recipient may not, directly 
or through contractual or other arrange
ments, subject an individual to discrimi
nation on the ground of race, color, or 
national origin in its employment prac
tices under such program (including re
cruitment or recruitment advertising, 
employment, layoff or termination, up
grading, demotion, or transfer, rates of 
pay or other forms of compensation, and 
use of facilities), including programs 
where a primary objective of the Federal 
financial assistance is (1) to assist such 
individuals through employment to meet 
expenses incident to the commencement 
or continuation of their education or 
training, or (2) to provide work experi
ence which contributes to the education
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or training of such individuals. (Exam
ples of such programs are nuclear train
ing equipment grants, grants and loans 
of materials for training, and fellowship 
programs.) The requirements applicable 
to construction employment under any 
such program shall be those specified in 
or pursuant to Fart III of Executive 
Order 11246 or any Executive order 
which supersedes it.

(b) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimination 
on the grounds of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject to 
this part tends, on the grounds of race, 
color, or national origin, to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program to 
which this part applies, the provisions of 
paragraph (a) of this section shall apply 
to the employment practices of the recip
ient or other persons subject to this part 
to the extent necessary to assure equality 
of opportunity to, and nondiscriminatory 
treatment of, beneficiaries.
§ 4.21 [Amended]

5. Paragraph (b) of § 4.21 of 10 CFR 
Part 4 is amended to read as follows:

(b) In the case of real property, struc
tures or improvements thereon, or inter
ests therein, which was acquired with 
Federal financial assistance, or in the 
case where Federal financial assistance 
is provided in the form of a transfer of 
real property or interest therein from 
the Federal Government, the instrument 
effecting or recording the transfer shall 
contain a covenant running with the 
land assuring nondiscrimination for the 
period during which the real property is 
used for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits. Where no 
transfer of properly is involved, but 
property is improved with Federal fi
nancial assistance, the recipient shall 
agree to include such a covenant in any 
subsequent transfer of such property. 
Where the property is obtained from the 
Federal Government, such covenant 
may also include a condition coupled 
with a right to be reserved by the AEC to 
revert title to the property in the event 
of a breach of the covenant where, in the'  
discretion of the AEC, such a condition 
and right of reverter is appropriate to 
the program and to the nature of the 
grant and the grantee. In such event if 
a transferee of real property proposes to 
mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on such property for 
the purposes for which the property was 
transferred, the AEC may agree, upon 
request of the transferee and if neces
sary to accomplish such financing, and 
upon such conditions as the AEC deems 
appropriate, to forbear the exercise of 
such right to revert title for so long as the 
lien of such mortgage or other encum
brance remains effective.
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6. Section 4.22 of 10 CFR Part 4 is 
amended to read as follows:
§ 4.22 Continuing State programs.

Every application by a State or a State 
agency for continuing Federal financial 
assistance shall require the submission 
of and every grant, loan, or contract to 
or with a State or a State agency to carry 
out a program involving continuing Fed
eral financial assistance to which this 
part applies, shall, as a condition to its 
approval and the extension of any Fed
eral financial assistance pursuant to the 
grant, loan or contract, contain or be 
accompanied by, a statement that the 
program is (or, in the case of a new 
program, will be) conducted in compli
ance with all requirements imposed by or 
pursuant to this part, and shall provide 
or be accompanied by provision for such 
methods of administration for the pro
gram as are found by the responsible 
AEC official to give reasonable,assurance 
that the recipient and all other recipi
ents of Federal financial assistance 
under such program will comply with all 
requirements imposed by or pursuant 
to this part.

7. Paragraph (b) of § 4.23 of 10 CFR 
Part 4 is amended to read as follows:
§ 4.23 Ejementaiy and secondary

schools.
* * * * *

(b) Submits a plan for the desegrega
tion of such school or school system 
which the responsible official of the De
partment of Health, Education, and 
Welfare determines is adequate to ac
complish the purposes of the Act and 
this part within the earliest practicable 
time, and provides reasonable assurance 
that it will carry out such plan. In any 
case of continuing Federal financial as
sistance the responsible official of the 
Department of Health, Education, and 
Welfare may reserve the right to rede
termine, after such period as may be 
specified by him, the adequacy of the 
plan to accomplish the purpose of the 
Act and this part. In any case in which 
a final order of a court of the United 
States for the desegregation of such 
school or school system is entered after 
submission of such plan, such plan shall 
be revised to conform to such final order, 
including any future modification of 
such order.
§ 4.25 [Amended]

8. New paragraphs (d) and (e) are 
added to § 4.25 of 10 CFR Part 4 to read 
as follows:

(d) In some situations even though 
past discriminatory practices have been 
abandoned, the consequences of such 
practices continue to impede the full 
availability of a benefit. If the efforts 
required of the applicant or recipient 
under § 4.34 to provide information as 
to the availability of the program or 
activity, and the rights of beneficiaries 
under this part, have failed to overcome 
these consequences, it will become neces
sary for such applicant or recipient to 
take additional steps to make the bene
fits fully available to racial and national
ity groups previously subjected to

discrimination. This action might take 
the form, for example, of special ar
rangements for obtaining referrals or 
making selections which will ensure that 
groups previously subjected to discrimi
nation are adequately served.

(e) Even though an applicant or re
cipient has never used discriminatory 
policies, the services and benefits of the 
program or activity it administers may 
not in fact be equally available to some 
racial or nationality groups. In such cir
cumstances an applicant or recipient may 
properly give special consideration to 
race, color, or national origin to make 
the benefits of its program more widely 
available to such groups, not then being 
adequately served. For example, where a 
university is not -adequately serving 
members of a particular racial or nation
ality group, it may establish special re
cruitment policies to make its program 
better known and more readily available 
to such group, and take other steps to 
provide that group with more adequate 
service.

9. Section 4.49 of 10 CFR Part 4 is 
amended to read as follows:
§ 4.49 Other means authorized by law.

No action to effect compliance by any 
other means authorized by law shall be 
taken until (a) the responsible AEC offi
cial has determined that compliance can
not be secured by voluntary means, (b) 
the recipient or other person has been 
notified of its failure to comply and of 
the action to be taken to effect com
pliance, and (c) the expiration of at 
least ten (10) days from the mailing of 
such notice to the recipient or other per
son. During this period of at least ten 
(10) days, additional efforts shall be 
made to persuade the recipient or other 
person to comply with this part and to 
take such corrective action as may be 
appropriate.
§ 4.51 [Amended]

10. Paragraph (d) of § 4.51 of 10 CFR 
Part 4 is amended to read as follows:

(d) An applicant or recipient may file 
an answer, and waive or fail to request a 
hearing, without waiving the require
ment for findings of fact and conclusions 
of law or the right to seek Commission 
review in accordance with the provisions 
of §§ 4.71-4.74. At the time an answer 
is filed the applicant or recipient may 
also submit written information or argu
ment for the record if he does not request 
st hearing

11. Paragraph (f) of § 4.51 of 10 CFR 
Part 4 is amended to read as follows:

(f) The failure of an applicant of re
cipient to file an answer within the pe
riod prescribed, or, if he requests a hear
ing, his failure to appear therefor, shall 
constitute a waiver by him of a right to
(1) a hearing under section 602 of the 
Act and § 4.48, (2) conclusions of law, 
and (3) seek Commission review. In the 
event of such waiver, the responsible 
AEC official may find the facts on the 
basis of the record available and enter 
an order in substantially the form set 
forth in the notice of opportunity for 
hearing.

§ 4.63 [Amended]
12. The first sentence of paragraph

(a) of § 4.63 of 10 CFR Part 4 is amended 
to read as follows:

(a) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554_ 
557 (sections 5-8 of the Administrative 
Procedure Act), and in accordance with 
such procedures as are proper (and not 
inconsistent with §§ 4.61-4.64) relating to 
the conduct of the hearing, giving of no
tices subsequent to those provided for in 
§ 4.51, taking of testimony, exhibits, 
arguments and briefs, requests for find
ing, and other related matters. * * *

13. A new § 4.75 is added to 10 CFR 
Part 4 to read as follows:
§ 4.75 Postlermination proceedings.

(a) An applicant or recipient ad
versely affected by an order issued un
der § 4.74 shall be restored to full eligi
bility to receive Federal financial assist
ance if it satisfies the terms and condi
tions of that order for such eligibility or 
if it brings itself into compliance with 
this part and provides reasonable assur
ance that it will fully comply with this 
part. An elementary or secondary school 
or school system which is unable to file 
an assurance of compliance with §§ 4.11— 
4.14 shall be restored to full eligibility to 
receive Federal financial assistance, if it 
files a court order or a plan for desegre
gation which meets the requirements of 
§ 4.23, and provides reasonable assurance 
that it will comply with this court order 
or plan.

(b) Any applicant or recipient ad
versely affected by an order entered pur
suant to § 4.74 may at any time request 
the responsible AEC official to restore 
fully its eligibility to receive Federal 
financial assistance. Any such request 
shall be supported by information show
ing that the applicant or recipient has 
met the requirements of paragraph (a) 
of this section. If the responsible AEC 
official determines that those require
ments have been satisfied, he shall re
store such eligibility.

(c) If the responsible AEC official 
denies any such request, the applicant or 
recipient may submit a request for a 
hearing in writing, specifying why it be
lieves such official to have been in error. 
It shall thereupon be given an expedi
tious hearing, with a decision on the rec
ord, in accordance with rules of proce
dure issued by the responsible AEC 
official. The applicant or recipient will be 
restored to such eligibility if it proves at 
such a hearing that it satisfied the re
quirements of paragraph (a) of this sec
tion. While proceedings under this sec
tion are pending, the sanctions imposed 
by the order issued under § 4.74 shall 
remain in effect.
§ 4.91 [Amended]

14. Section 4.91 of 10 CFR Part 10 is 
amended by changing the last sentence 
thereof to read as follows:

* * * Nothing in this part, however, 
shall be deemed to supersede any of the 
following (including future amendments 
thereof): (a) Executive Orders 10925,
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11114. and 11246 and regulations issued 
thereunder, or (b) Executive Order 11063 
and regulations issued thereunder and 
any other regulations or instructions in
sofar as such order, regulations or in
structions prohibit discrimination on the 
ground of race, color, or national origin 
in any program or situation to which this 
part is inapplicable, or prohibit discrimi
nation on any other ground.
§ 4.93 [Amended]

15. Section 4.93 of 10 CFR Part 4 is 
amended by adding the following sen
tence at the end thereof:

* * * Any action taken, determina
tion made, or requirement imposed by an 
official of another Department or agency 
acting pursuant to an assignment of re
sponsibility under this section shall have 
the same effect as though such action 
had been taken by the responsible AEC 
official.

16. The title of Appendix A of 10 CFR 
Part 4 is amended to read as follows:
Appendix A— F ederal F in a n c ia l  A s sist a n c e  

t o  W h i c h  T h is  Part  A p p lie s  1

17. Footnote 1. to Appendix A of 10 
CFR Part 4 is amended to read as 
follows:

1 Categories of assistance may be added to 
Appendix A from time to time by notice pub
lished in the F ederal R e g ister . This part 
shall be deemed to apply to all grants, loans 
or contracts entered into under any such 
category of assistance on or after the effective 
date of the inclusion of the category of as
sistance in Appendix A.

18. Paragraph (b) of Appendix A of 10
CFR Part 4 is amended to read as 
follows: _

(b) Nuclear training equipment grants. 
Grants of used equipment to coUeges, uni
versities, hospitals and eleemosynary or 
charitable institutions to help equip and 
modernize their scientific laboratories with 
respect to nuclear instrumentation and re
lated equipment, with the objective of im
proving the conduct of educational and 
training activities in nuclear fields.

19. Paragraph (e) of Appendix A of 10 
CFR Part 4 is amended to read as 
follows:

(c) Grants of materials for training. Grants 
of nuclear and other materials and of infor
mational matter including slides and manu
als to educational institutions for training 
and educational programs in nuclear fields.

20. Paragraph (d) of Appendix A of 10 
CFR Part 4 is amended to read as 
follows:

(d) Special fellowships. Fellowship pro
grams, providing for AEC payment of an edu
cational allowance in lieu of tuition and fees 
to educational institutions as well as stipends 
and dependency allowances to the individual 
fellows, to encourage highly qualified in
dividuals to prepare for careers in atomic 
energy and to assist educational institutions 
in developing nuclear science capabilities, as 
follows:

(1) AEC special fellowships in nuclear sci
ence and engineering.

(2) AEC special fellowships in radiation 
science and protection,

(3) AEC traineeships for graduate students 
m nuclear' engineering.

21. Paragraph (f) of Appendix A of 10 
CFR Part 4 is amended to read as 
follows:

(f) Loan of nuclear and other materials 
for education and training. Provision of AEC- 
owned materials, such as natural and en
riched uranium, plutonium, and heavy 
water, to educational institutions, on a loan 
basis, without full-cost recovery; and loans 
of films, slides, manuals, and other mate
rials to educational institutions, without 
full-cost recovery.

22. Paragraph (i) of Appendix A of 
10 CFR Part 4 is amended to read as 
follows:

(1) Fuel cycle assistance for nuclear re
actors for research and training. Research 
reactor fuel cycle assistance, without fu ll- 
cost recovery, designed to aid nonprofit edu
cational institutions having science and 
engineering programs to maintain nuclear re
actors for research and training purposes, 
and providing the following principal forms 
of aid:

(1) Loan of enriched uranium;
(2) Funds for fuel element fabrication 

and spent fuel shipments; and
(3) Fuel processing service.

23. A new paragraph (q) is added to 
Appendix A of 10 CFR Part 4 to read as 
follows:

(q) Loan of employees of AEC cost-type 
contractors. Loan of personnel to colleges, 
universities, or other institutions or orga
nizations, to teach or provide other assist
ance in furthering AEC policies, programs, 
and activities.

24. Present paragraph (q) of Appen
dix A of 10 CFR Part 4 is relettered 
paragraph (r) and is amended to read 
as follows:

(r) AEC assistance provided through AEC 
cost-type contractors. Agreements by AEC 
laboratories, other AEC cost-type contractors 
and universities operating nuclear reactors, 
to provide assistance, at AEC expense and 
without full-cost recovery, in connection 
with AEC programs or activities, of the types 
designated in this section.

25. Present paragraphs (r) and (s) of 
Appendix A of 10 CFR Part 4 are relet
tered paragraphs (s) and (t> respec
tively.
(Sec. 602, 78 Stat. 252. Interpret or apply 
Atomic Energy Act of 1954, as amended, 68 
Stat. 919; 42 UJS.C. 2011)

Dated at Germantown, Maryland, this 
26th day of June 1972.

For the Atomic Energy Commission.
James R . S chlesinger , 

Chairman.
[FR Doc.73-13293 Filed 7-3-73;8 :45  am]

Title 12— Banks and Banking
CHAPTER V— FEDERAL HOME LOAN 

BANK BOARD 
[No. 72-616]

SUBCHAPTER B— FEDERAL HOME LOAN BANK 
SYSTEM

PART 529— NONDISCRIMINATION IN
FEDERALLY ASSISTED PROGRAMS

M a y  25, 1972.
Whereas, by Resolution No. 72-33, 

dated January 4, 1972, which was duly

published in the F ederal R egister on 
February 1, 1972 (37 FR 2447), the Fed
eral Home Loan Bank Board proposed to 
amend Subchapter B of Chapter V of 
Title 12, CFR, by adding a new Part 
529—Nondiscrimination in Federally As
sisted Programs, for, the purpose of ef
fectuating the provisions of Title VI of 
the Civil Rights Act of 1964, which re
quires the issuance of such regulations 
to apply to programs of Federal financial 
assistance administered by this Board 
(such as the Housing Opportunity Al
lowance Program);

Whereas, the text of such proposed 
regulations was developed pursuant to 
recommendations of an interagency 
committee with the objective of achiev
ing uniform Title VI regulations; and

Whereas, all relevant material pre
sented by interested persons or other
wise available has been considered by 
this Board;

Now, therefore, be it resolved, that this 
Board hereby adopts the amendment as 
so proposed and published, with the fol
lowing changes:

1. In § 529.3, the second sentence is 
changed by substituting a comma for 
the period and adding at the end thereof 
the following words: “and to any such 
assistance extended under the Housing 
Opportunity Allowance Program, pur
suant to Part 529 of this subchapter, 
since the inception of such program.”

2. In paragraph (b) of § 529.7, the 
number “ 90” is changed to read “ 180” .

3. In paragraph (a) of § 529.8, the 
second sentence is revised to read as set 
forth below.

And, be it further resolved, that the 
above amendment shall1 not become ef
fective unless and until such Part 529 
is approved by the President and duly 
published in the F ederal R egister .

' By the Federal Home Loan Bank
Board.
Sec.
529.1 Purpose.
529.2 Definitions.
529.3 Application of this part.
529.4 Discrimination prohibited.
529.5 Assurances required.
529.6 Compliance information.
529.7 Conduct of investigations.
529.8 Procedure for effecting compliance.
529.9 Hearings.
529.10 Decisions and notices.
529.11 Judicial review.
529.12 Effect on other regulations.

A u th o r ity  : Sec. 602, Public Law 88-352, 
78 Stat. 252; 42 TJ.S.C. 2000d-l; Sec. 17, 47 
Stat. 736, as amended; 12 U.S.C. 1437. Reorg. 
Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 1943-48 
Comp., p. 1071.

§ 529.1 Purpose.
The purpose of this part is to effectuate 

the provisions of Title VT of the Civil 
Rights Act of 1964 (hereafter referred to 
as the Act) to the end that no person in 
the United States shall, on the grounds of 
race, color, or national origin, be excluded 
from participation in, be denied the bene
fits of, or be otherwise subjected to dis
crimination under any program or activ
ity receiving Federal financial assistance 
from the Federal Home Loan Bank 
Board.
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§ 529.2 Definitions.
Unless the context requires otherwise, 

as used in this part—
(a) “Applicant” means a person who 

submits an application, request, or plan 
required to be approved by the Board, or 
by a primary recipient, as a condition to 
eligibility for Federal financial assistance, 
and “application” means such an appli
cation, request, or plan.

(b) “Board” means the Federal Home 
Loan Bank Board or, except in § 529.10
(e), any person to whom it has delegated 
its authority in the matter concerned.

(c) “Facility” includes all or any part 
of structures, equipment, or other real 
or personal property of interests therein, 
and the provision of facilities includes 
the construction, expansion, renovation 
remodeling, alteration or acquisition of 
facilities.

(d) “Federal financial assistance” in
cludes:

(1) Grants and loans of Federal funds;
(2) The grant or donation of Federal 

property and interests in property;
(3) The detail of Federal personnel;
(4) The sale and lease of, and the per

mission to use (on other than a casual or 
transient basis), Federal property or any 
interest in such property without consid
eration or at a nominal consideration, or 
at a consideration which is reduced for 
the purpose of assisting the recipient, or 
in recognition of the public interest to be 
served by such sale or lease to the recipi
ent; and

(5) Any Federal agreement, arrange
ment, or other contract which has as one 
of its purposes the provision of assistance.

(e) “Primary recipient” means any 
recipient that is authorized or required to 
extend Federal financial assistance to an
other recipient for the purpose of carry
ing out a program.

(f) “Program” includes any program, 
project, or activity for the provision of 
services, financial aid, or other benefits 
to individuals (including education or 
training, health, welfare, rehabilitation, 
housing, or other services, whether pro
vided through employees of the recipient 
of Federal financial assistance or pro
vided by others through contracts or 
other arrangements with the recipient, 
and including work opportunities), or 
for the provision of facilities for furnish
ing services, financial aid or other bene
fits to individuals. The services, finan
cial aid,.or other benefits provided under 
a program receiving Federal financial 
assistance shall be deemed to include any 
services, financial aid, or other benefits 
provided with the aid of Federal finan
cial assistance or with the aid of any non- 
Federal funds, property, or other re
sources required to be expended or made 
available for the program to meet 
matching requirements or other condi
tions which must be met in order to re
ceive the Federal financial assistance, 
and to include any services, financial 
aid, or other benefits provided in of 
through a facility provided with the aid 
of Federal financial assistance or such 
non-Federal resources.

(g) “Recipient” may mean any State, 
territory, possession, the District of
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Columbia, or Puerto Rico, or any polit
ical subdivision thereof, or instru
mentality thereof, any public or private 
agency, institution, or organization, or 
other entity, or any individual, in any 
State, territory, possession, the District of 
Columbia, or Puerto Rico, to whom Fed
eral financial assistance is extended, 
directly or through another recipient, for 
any program, including any successor, as
signee, or transferee thereof, but such 
term does not include any ultimate bene
ficiary under any such program.
§ 529.3 Application o f this part.

This part applies to any program for 
which Federal financial assistance is au
thorized under a law administered by the 
Board, including the Federally assisted 
programs and activities listed in Ap
pendix A to this part. It also applies to 
money paid, property transferred, or 
other Federal financial assistance ex
tended under any such program after 
the effective date of this part pursuant 
to an application approved before that 
effective date, and to any such assistance 
extended under the Housing Opportu
nity Allowance Program, pursuant to 
Part 529 of this subchapter, since the 
inception of such program. This part 
does not apply to:

(a) Any Federal financial assistance 
by way of insurance or guaranty con
tracts ;

(b) Money paid, property transferred, 
or other assistance extended under any 
such program before the effective date 
of this part;

(c) Any assistance to any individual 
who is the ultimate beneficiary under 
any such program; or

(d) Any employment practice, under 
any such program, of any employer, em
ployment agency, or labor organization, 
except to the extent described in 
§ 529.4(c).
The fact that a program or activity is 
not listed in Appendix A to this part shall 
not mean, if Title VI of the Act is other
wise applicable, that such program is not 
covered. Other programs under statutes 
now in force or hereafter enacted may 
be added to Appendix A to this part.
§ 529.4 Discrimination prohibited.

(a) General. No person in the United 
States shall, on the grounds of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be otherwise subjected to 
discrimination under, any program to 
which this part applies.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this part applies may 
not, directly or through contractual or 
other arrangements, on the grounds of 
race, color, or national origin—

(i) Deny a person any service, finan
cial aid, or other benefit provided under 
the program;

(ii) Provide any service, financial aid, 
or other benefit to a person which is dif
ferent, or is provided in a different man
ner, from that provided to others under 
the program;

(iii) Subject a person to segregation 
or separate treatment in any matter re
lated to his receipt of any service, finan
cial aid, or other benefit under the pro
gram;

(iv) Restrict a person in any way in 
the enjoyment of any advantage or privi
lege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program ;

(v) Treat a person differently from 
others in determining whether he satis
fies any admission, enrollment, quota, 
eligibility, membership, or other require
ment or condition which persons must 
meet in order to be provided any service, 
financial aid, or other benefit provided 
under the program; or

(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services or otherwise or af
ford him an opportunity to do so which 
is different from that afforded others 
under the program.

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro
vided under any such program, or the 
class of persons to whom, or the situa
tions in which, such services, financial 
aid, other benefits, or facilities will be 
provided under any such program, or the 
class of persons to be afforded an op
portunity to participate in any such 
program, may not, directly or through 
contractual or other arrangements, uti
lize criteria or methods of administra
tion which have the effect of subjecting 
persons to discrimination because of 
their race, color, or national origin, or 
have the effect of defeating or substan
tially impairing accomplishment of the 
objectives of the program with respect 
to individuals of a particular race, color, 
or national origin.

(3) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding persons from, denying 
them the benefits of, or subjecting them 
to discrimination under any program to 
which this regulation applies, on the 
grounds of race, color, or national origin; 
or with the purpose or effect of defeating 
or substantially impairing the accom
plishment of the objectives of the Act or 
this part.

(4) As used in this section, the serv
ices, financial aid, or other benefits pro
vided under a program receiving Federal 
financial assistance include any service, 
financial aid, or other benefit provided 
in or through a facility provided with 
the aid of Federal financial assistance.

(5) The enumeration of specific forms 
of prohibited descrimination in this 
paragraph does not limit the generality 
of the prohibition in paragraph (a) of 
this section.

(6) This part does not prohibit the 
consideration of race, color, or national 
origin if the purpose and effect are to 
remove or overcome the consequences of 
practices or impediments which have re
stricted the availability of, or participa
tion in, the program or activity receiv
ing Federal financial assistance, on the 
grounds of race, color, or national origin.
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Where previous discriminatory practice 
or usage tends, on the grounds of race, 
color, or national origin, to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this part applies, the 

. applicant or. recipient has an obligation 
to take reasonable action to remove or 
overcome the consequences of the prior 
discriminatory practice or usage, and to 
accomplish the purposes of the Act.

(c) Employment practices. (1) Where 
a primary objective of a program of Fed
eral financial assistance to which this 
part applies is to provide employment, 
a recipient or other party subject to this 
part shall not, directly or through con
tractual or other arrangements, subject 
a person to discrimination on the 
grounds of race, color, or national origin 
in its employment practices under such 
program (including recruitment or re
cruitment advertising, hiring, firing, up
grading, promotion, demotion, transfer, 
layoff, termination, rates of pay or other 
forms of compensation or benefits, selec
tion for training or apprenticeship, use 
of facilities, and treatment of em
ployees). Such recipient shall take af
firmative action to insure that appli
cants are employed, and employees are 
treated during employment, without re
gard to their race, color, or national ori
gin. The requirements applicable to con
struction employment under any such 
program shall be those specified in or 
pursuant to Part III of Executive Order 
11246 or any Executive order which su
persedes it.

(2) Where a primary objective of the 
Federal financial assistance is not to pro
vide employment, but discrimination on 
the grounds of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject to 
the regulation tends, on the grounds of 
race, color, or national origin, to exclude 
individuals from participation in, to 
deny them the benefits of, or to subject 
them to discrimination under any pro
gram to which this regulation applies, 
the provisions of subparagraph (1) of 
this paragraph shall apply to the em
ployment practices of the recipient or 
other persons subject to the regulation, 
to the extent necessary to assure equality 
of opportunity to, , and nondiscriminatory 
treatment of, beneficiaries.

(d) Location of facilities. A recipient 
may not make a selection of a site or lo
cation of a facility if the purpose of 
that selection, or its effect when made, 
is to exclude individuals from participa
tion in, to deny them the benefits of, 
or to subject them to discrimination 
under any program or activity to which 
this rule applies, on the grounds of race, 
color, or national origin; or if the pur
pose is to, or its effect when made will, 
substantially impair the accomplishment 
of the objectives of this part.
§ 529.5 Assurances required.

(a) General. Every application for 
Federal financial assistance to carry out 
a Program to which this part applies and 
every application for Federal financial 
assistance to provide a facility shall, as

a condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the1 application, con
tain or be accompanied by, an assurance, 
that the program will be conducted or 
the facility operated in compliance with 
all requirements imposed by or pursuant 
to this part. Every program of Federal 
financial assistance shall require the sub
mission of such an assurance. In the case 
where the Federal financial assistance is 
to provide or is in the form of personal 
property, or real property or interest 
therein or structures thereon, the assur
ance shall obligate the recipient, or, in 
the case of a subsequent transfer, the 
transferee, for the period during which 
the property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits, or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. In all other 
cases the assurance shall obligate the re
cipient for the period during which Fed
eral financial assistance is extended to 
the program. In the case where the as
sistance is sought for the construction 
of a facility or part of a facility, the as
surance shall in any event extend to 
the entire facility and to facilities oper
ated in connection therewith. The Board 
shall specify the form of the foregoing 
assurances for each program, and the ex
tent to which like assurances will be 
required of subgrantees, contractors and 
subcontractors, transferees, successors 
in interest, and other participants in the 
program. Any such assurance shall in
clude provisions which give the United 
States a right to seek its judicial en
forcement.

(b) Real property. In the case where 
Federal financial assistance is provided 
in the forni of a transfer of real property, 
structures, or improvements thereon, or 
interest therein, from the Federal Gov
ernment, the instrument effecting or re
cording the transfer shall contain a cov
enant running with the land assuring 
nondiscrimination for the period during 
which the real property is used for a pur
pose for which the Federal financial as
sistance is extended or for another pur
pose involving the provision of similar 
services or benefits. Where no transfer of 
property or interest therein from the 
Federal Government is involved, but 
property is acquired or improved under 
a program of Federal financial assist
ance, the recipient shall agree to include 
such covenant in any subsequent trans
fer of such property. When the property 
is obtained from the Federal Govern
ment, such covenant may also include 
a condition coupled with a right to be 
reserved by the Board to revert title to 
the property in the even of a breach of 
the covenant where, in the discretion of 
the Board, such a condition and right 
of reverter is appropriate to the program 
under which the real property is obtained 
and to the nature of the grant and the 
grantee. In such event if a transferee of 
real property proposes to mortgage or 
otherwise encumber the real property as 
security for financing construction of

new, or improvement of existing, facili
ties on such property for the purposes for 
which the property was transferred, the 
Board may agree, upon request of the 
transferee and if necessary to accom
plish such financing, and upon such con
ditions as it deems appropriate, to sub
ordinate such right of reversion to the 
lien of such mortgage or other encum
brance.
§ 529.6 Compliance information.

(a) Cooperation and assistance. The 
Board shall to the fullest extent prac
ticable seek the cooperation of recipients 
in obtaining compliance with this part 
and shall provide assistance and guid
ance to recipients to help them comply 
voluntarily with this part.

(b) Compliance reports. Each recipi
ent shall keep such records and submit 
to the Board timely, complete, and ac
curate compliance reports at such times, 
and in such form and containing such 
information, as the Board may deter
mine to be necessary to enable it to 
ascertain whether the recipient has com
plied or is complying with this part. In 
the case of any program under which a 
primary^ recipient extends Federal finan
cial assistance to any other recipient, 
such other recipient shall also submit 
such compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under this part.

(c) Access to sources of information. 
Each recipient shall permit access by the 
Board dining normal business hours to 
such of its books, records, accounts, and 
other sources of information, and its 
facilities as may be pertinent to ascer
tain compliance with this part. Where 
any information required of a recipient 
is in the exclusive possession of any 
other agency, institution, or person and 
this agency, institution, or person fails 
or refuses to furnish this information, 
the recipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information.

(d) Information to beneficihries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor
mation regarding the provisions of this 
part and its applicability to the program 
under which the recipient receives Fed
eral financial assistance, and make such 
information available to them in such 
manner, as the Board finds necessary to 
apprise such persons of the protections 
against discrimination assured them by 
the Act and this part.
§ 529.7 Conduct o f  investigations.

(a) Periodic compliance reviews. The 
Board shall from time to time review the 
practices of recipients to determine 
whether they are complying with this 
part.

(b) Complaints. Any person who be
lieves himself or any specific class of per
sons to be subjected to discrimination 
prohibited by this part may by himself 
or by a representative file with the Board 
a written complaint. A complaint must 
be filed not later than 180 days after the 
date of the alleged discrimination, un-

FEDERAL REGISTER, VOL. 38, NO. 128— THURSDAY, JULY 5, 1973



17932 RULES AND REGULATIONS

less the time for filing is extended by the 
Board.

(c) Investigations. The Board will 
make a prompt investigation whenever a 
compliance review, report, complaint, or 
any other information indicates a possi
ble failure to comply with this part. The 
investigation will include, where appro
priate, a review of the pertinent prac
tices and policies of the recipient, the 
circumstances under which the possible 
noncompliance with this part occurred, 
and other factors relevant to a determi
nation as to whether the recipient has 
failed to comply with this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to com
ply with this part, the Board will so 
inform the recipient and the matter will 
be resolved by informal means whenever 
possible. If it has been determined that 
the matter cannot be resolved by infor
mal means, action will be taken as pro
vided for in § 529.8.

(2) If an investigation does not war
rant action pursuant to paragraph (d)
(1) of this section, the Board will so in
form the recipient and the complainant, 
if any, in writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or dis
criminate against any individual for the 
purpose of interfering with any right or 
privilege secured by secton 601 of the Act 
or this part, or because he has made a 
complaint, testified, assisted, or partici
pated in any manner in an investigation, 
proceeding, or hearing under this part. 
The identity of complainants shall be 
kept confidential except to the extent 
necessary to carry out the purposes of 
this part, including the conduct of any 
investigation, hearing, or judicial pro
ceeding arising thereunder.
§ 529.8 Procedure for effecting compli

ance.
(a) General. If there appears to be a 

failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, compliance 
with this part may be effected by the sus
pension or termination of or refusal to 
grant or to continue Federal financial as
sistance or by any other means author
ized by law. Such other means may in
clude, but are not limited to, (1) a ref
erence to the Department of Justice with 
a recommendation that appropriate pro
ceedings be brought to enforce any rights 
of the United States under any law of the 
United States (including other titles of 
the Act), or any assurance or other con
tractual undertaking, (2) a proceeding 
brought under the Board’s cease-and- 
desist authority pursuant to Part 550 or 
Part 566 of this chapter, and (3) any 
applicable proceeding under State or 
local law.

(b) Noncompliance with § 529.5. If an 
applicant fails or refuses to furnish an 
assurance required under § 529.5 or oth
erwise fails or refuses to comply with a 
requirement imposed by or pursuant to 
that section, Federal financial assistance 
may be refused in accordance with the

procedures of paragraph (c) of this sec
tion. The Board shall not be required to 
provide assistance in such a case during 
the pendency of the administrative pro
ceedings under such paragraph. However, 
the Board shall continue assistance dur
ing the pendency of such proceedings 
where such assistance is due and payable 
pursuant to an application approved 
prior to the effective date of this part.

(c) Termination of or refusal to grant 
or to continue Federal financial assist
ance. No order suspending, terminating, 
or refusing to grant or continue Federal 
financial assistance shall become effec
tive until—

(1) The Board has advised the appli
cant or recipient of his failure to comply 
and has determined that compliance 
cannot be secured by voluntary means;

(2) There has been an express finding 
on the record, after opportunity for hear
ing, of a failure by the applicant or re
cipient to comply with a requirement 
imposed by or pursuant to this part;

(3) The action has been approved by 
the Board pursuant to § 529.10(e); and

(4) The expiration of 30 days after the 
Board has filed with the committee of 
the House and the committee of the Sen
ate having legislative jurisdiction over 
the program involved, a full written re
port of the circumstances and the 
grounds for such action. Any action to 
suspend or terminate or to refuse to 
grant or to continue Federal financial 
assistance shall be limited to the partic
ular political entity, or part thereof, or 
other applicant or recipient as to whom 
such a finding has been made and shall 
be limited in its effect to the particular 
program, or part thereof, in which such 
noncompliance has been so found.

(d) Other means authorized by law. 
No action to effect compliance with 
Title VI of the Act by any other means 
authorized by law shall be taken by this 
Board until—

(1) The Board has determined that 
compliance cannot be secured by volun
tary means;

(2) The recipient or other person has 
been notified of its failure to comply and 
of the action to be taken to effect com
pliance; and

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period of at least, 10 days, additional 
efforts shall be made to persuade the re
cipient or other person to comply with 
the regulation and to take such correc
tive action as may be appropriate.
§ *529.9 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 529.8(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This no
tice shall advise the applicant or recip
ient of the action proposed to be taken, 
the specific provision under which the 
proposed action against it is to be taken, 
and the matters of fact or law asserted 
as the basis for this action, and either
(1) fix a date not less than 20 days after 
the date of such notice within which the

applicant or recipient may request of the 
Board that the matter be scheduled for 
hearing or (2) advise the applicant or 
recipient that the matter in question has 
been set down for hearing at a stated 
place and time. The time and place so 
fixed shall be reasonable and shall be 
subject to change for cause. The com
plainant, if any, shall be advised of the 
time and place of the hearing. An appli
cant or recipient may waive a hearing 
and submit written information and 
argument for the record. The failure of 
an applicant or recipient to request a 
hearing under this paragraph or to ap
pear at a hearing for which a date has 
been set shall be deemed to be a waiver 
of the right to a hearing under § 602 of 
the Act and § 529.8(c) and consent to the 
making of a decision on the basis of such 
information as is available.

(b) Time and place of hearing. Hear
ings shall be held at the offices of the 
Board in Washington, D.C., at a time 
fixed by the Board unless it determines 
that the convenience of the applicant or 
recipient or of the Board requires that 
another place be selected. Hearings shall 
be held before the Board, or at its discre
tion, before a hearing examiner ap
pointed in accordance with § 3105 of Title 
5, United States Code, or detailed under 
§ 3344 of Title 5, United States Code.

(c) Right to counsel. In all proceed
ings under this section, the applicant or 
recipient and the Board shall have the 
right to be represented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with sections 554 
through 557 of Title 5, United States 
Code, and in accordance with Part 509 
of the General Regulations of the Fed
eral Home Loan Bank Board (12 CFR 
Part 509), to the extent said Part 509 is 
consistent with this Part 529, and with 
such other regulations that may be 
be necessary or appropriate for the con
duct of hearings pursuant to this Part 
529.

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this part, but rules or principles designed 
to assure production of the most credible 
evidence available and to subject testi
mony to test by cross-examination shall 
be applied where reasonably necessary 
by the officer conducting the hearing. The 
hearing officer may exclude irrelevant, 
immaterial, or unduly repetitious evi
dence. All documents and other evidence 
offered or taken for the record shall be 
open to examination by the parties and 
opportunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. A transcript shall be made 
of the oral evidence except to the extent 
the substance thereof is stipulated for 
the record. All decisions shall be based 
upon the hearing record and written 
findings shall be made.

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncom pliance 
with this part with respect to two or 
more programs to which this part ap
plies, or noncompliance with this part 
and the regulations o f  one or more other
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Federal departments or agencies issued 
under Title VI of the Act, the Board 
may, by agreement with such other de
partments or agencies, where applicable, 
provide for the conduct of consolidated 
or joint hearings, and for the applica
tion to such hearings of rules or pro
cedures not inconsistent with this part. 
Final decisions in such cases, insofar as 
this regulation is concerned, shall be 
made in accordance with § 529.10.
§ 529.10 Decisions and notices.

(a) Procedure on decisions by hearing 
examiner. If the hearing is held by a 
hearing examiner, the hearing examiner 
shall either make an initial decision, if 
so authorized, or certify the entire record 
including his recommended findings and 
proposed decision to the Board for a final 
decision, and a copy of such initial deci
sion or certification shall be mailed to 
the applicant or recipient. Where the 
initial decision is made by the hearing 
examiner, the applicant or recipient may, 
within 30 days after the mailing of such 
notice of initial decision, file with the 
Board his exceptions to the initial deci
sion, with his reasons therefor. In the 
absence of exceptions, the Board may, 
on its own motion, within 45 days after 
the initial decision, serve on the appli
cant or recipient a notice that it will re
view the decision. Upon the filing of such 
exceptions or of notice of review, the 
Board shall review the initial decision 
and issue its own decision thereon includ
ing the reasons therefor. In the absence 
of either exceptions or a notice of review 
the initial decision shall, subject to para
graph (e) of this section, constitute the 
final decision of the Board.

(b) Decisions on record or review by 
the Board. Whenever a record is certified 
to the Board for decision or it reviews 
the decision of a hearing examiner pur
suant to paragraph (a) of this section, 
or whenever the Board conducts the 
hearing, the applicant or recipient shall 
be given reasonable opportunity to file 
with it briefs or other written statements 
of its contentions and a written copy of 
the final decision of the Board shall be 
sent to the applicant or recipient and 
to the complainant, if any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 529.9, a decision 
shall be made by the Board on the record 
and a written copy of such decision shall 
be sent to the applicant or recipient, and 
to the complainant, if any.

(d) Rulings required. Each decision 
of a hearing examiner or the Board shall 
set forth his or its ruling on each finding, 
conclusion, or exception presented, and 
shall identify the requirement or require
ments imposed by or pursuant to this 
part with which it is found that the ap
plicant or recipient has failed to comply.
. <e> Approval by Board. Any final deci

sion by an official of the Board, other 
than the Board itself, which provides 
for the suspension or termination of, or 
the refusal to grant or continue Federal 
hnancial assistance, or the imposition of 
aay other sanction available under this 

or ^ct, shall promptly be trans
mitted to the Board itself, which may

approve such decision, may vacate it, 
or, remit or mitigate any sanction im
posed.

(f) Content of orders. The final deci
sion may provide for suspension or ter
mination of, or refusal to grant or con
tinue Federal financial assistance, in 
whole or in part, under the program in
volved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this part, in
cluding provisions designed to assure 
that no Federal financial assistance will 
thereafter be extended under such pro
grams to the applicant or recipient deter
mined by such decision to be in default 
in its performance of an assurance given 
by it pursuant to this part, or to have 
otherwise failed to comply with this part, 
unless and until it corrects its noncom
pliance and satisfies the Board that it 
will fully comply with this part.

(g) Post termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be re
stored to full eligibility to receive Fed
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this part and pro
vides reasonable assurance that it will 
fully comply with this part.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the Board to 
restore fully its eligibility to receive Fed
eral financial assistance. Any such re
quest shall be supported by information 
showing that the applicant or recipient 
has met the requirements of paragraph
(g) (1) of this section. If the Board deter
mines that those requirements have been 
satisfied, it shall restore such eligibility.

(3) If the Board denies any such 
request, the applicant or recipient may 
submit a request for a hearing in writing, 
specifying why it believes the Board to 
have been in error. It shall thereupon 
be given an expeditious hearing, with a 
decision on the record in accordance with 
rules or procedures issued by the Board. 
The applicant or recipient will be re
stored to such eligibility if it proves at 
such a hearing that it satisfied the re
quirements of paragraph (g) (1) of this 
section. While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under para
graph (f) of this section shall remain in 
effect.
§ 529.11 Judicial review.

Action taken pursuant to section 602 of 
the Act is subject to judicial review as 
provided in section 603 of the Act.
§ 529.12 Effect on other regulations.

(a) Nothing in this part supersedes 
any of the following (including future 
amendments thereof): ~ (1) Executive 
Order 11246 (3 CFR, 1965 Supp., p. 167) 
and regulations issued thereunder or (2) 
any other orders, regulations, or instruc
tions, insofar as such orders, regulations, 
or instructions prohibit discrimination on

the grounds of race, color, or national 
origin in any program or situation to 
which this part is inapplicable, or pro
hibit discrimination on any other ground.

(b) Forms and instructions. The 
Board shall issue and promptly make 
available to all interested persons forms 
and detailed instructions and procedures 
for effectuating this part as applied to 
programs to which this part applies and 
for which it is responsible.

(c) Supervision and coordination. The 
Board may from time to time assign to 
officials of the Board, or to officials of 
other departments or agencies of the 
Government with the consent of such 
departments or agencies, responsibilities 
in connection with the effectuation of 
the purposes of Title VI of the Act and 
this part (other than responsibility for 
final decision as provided in § 529.10), in
cluding the achievement of effective co
ordination and maximum uniformity 
within the Board and within the Execu
tive Branch of the Government in the 
application of Title VI and this part to 
similar programs and in similar situa
tions. Any action taken, determination 
made, or requirement imposed by an of
ficial of another department or agency 
acting pursuant to an assignment of re
sponsibility under this paragraph shall 
have the same effect as though such ac
tion had been taken by this Board.

Appendix A— Activities to W h ic h  T h is  
Part Applies

1. Use by a member institution of a Fed
eral Home Loan Bank of funds the interest 
charges on which have been adjusted purr 
suant to the Housing Opportunity Allow
ance Program (Pub. Law 91-351, July 24 
1970,101).

[FR Doc.73-13299 Filed 7-3-73; 8:45 am]

Title 13— Business Credit and Assistance
CHAPTER I— SMALL BUSINESS  

ADMINISTRATION
[Arndt. 2]

PART 112— NONDISCRIM INATION ON 
FEDERALLY ASSISTED PROGRAMS OF 
SBA— EFFECTUATION OF T ITL E  VI OF 
TH E  CIVIL RIGHTS ACT OF 1964

Miscellaneous Amendments
On December 9, 1971, there was pub

lished in the F ederal R egister (36 FR 
23452) a notice of uniform revisions be
ing adopted by SBA jointly with all Fed
eral agencies with Title VI responsibili
ties to put into effect clarification of 
SBA regulations adopted pursuant to 
Title VI o f the Civil Rights Act of 1964. 
Nonuniform amendments resulted from 
new responsibilities under Section 312 
of the Housing Act of 1964, Section 7(e) 
of the Small Business Act and the adop
tion of a definition of “subrecipient.” 
Having carefully considered all aspects 
of the proposal and comment thereon, it 
has been decided to adopt the proposal 
and also to change the time for filing 
complaints from 90 days to 180 days.

Accordingly, Part 112 of Chapter I of 
Title 13 of the Code of Federal Regula
tions is hereby amended by:

1. Revising § 112.2 (a) and (c) to read 
as follows:
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§ 112.2 Application o f this part.
(а) Financial assistance activities: Ex

cept as hereinafter noted, this part ap
plies to business activities or other ac
tivities receiving financial assistance 
pursuant to:

(1) Title IV of the Economic Oppor
tunity Act of 1964;

(2) Sections 501 and 502 of the Small 
Business Investment Act of 1958;

(3) Sections 303, 304, and 305 of the 
Small Business Investment Act of 1958;

(4) Section 7(b) (1) of the Small Busi
ness Act involving individuals or organi
zations, whether or not operated for 
profit, which provide medical care or 
education or which conduct other ac
tivities of special significance to health,, 
safety or welfare;

(5) Section 312 of the Housing Act of 
1964;

(б) Section 7(e) of the Small Business 
Act; and

(7) Any other financial assistance pro
gram which, though not specifically re
ferred to herein, is covered by Title VI of 
the Civil Righte Act of 1964; whether 
extended directly or in cooperation with 
banks or other lenders through agree
ments to participate on an immediate 
basis. Other financial assistance pro
grams under statutes now in force or 
hereafter enacted may be „added to this 
list by notice published in the F ederal 
R egister.

He He *  *  *

(c) The terms “applicant” and “re
cipient” mean, respectively, one who ap
plies for and one who receives any of 
the financial assistance under any of the 
statutes referred to in paragraph (a) of 
this section. The term “recipient” also 
shall be deemed to include “subrecipi
ents” of SBA financial assistance, i.e., 
concerns which secondarily receive fi
nancial assistance from the primary re
cipients of such financial assistance.

2. Adding the following subparagraph 
(3) to § 112.3(b):
§ 112.3 Discrimination prohibited.

He *  *  *  *

(b) *- * *
(3) This regulation does not prohibit 

the consideration of race, color, or na
tional origin if the purpose and effect are 
to remove or overcome the consequences 
of practices or impediments which have 
restricted the availability of, or partici
pation in, the program or activity re
ceiving Federal financial assistance, on 
the grounds of race, color, or national 
origin. Where previous discriminatory 
practice or usage tends, on the grounds 
of race, color, or national origin, to ex
clude individuals from participation in, 
to deny them the benefits of, or to sub
ject them to discrimination under any 
program or activity to which this regula
tion applies, the applicant or recipient 
has an obligation to take reasonable ac
tion to remove or overcome the conse
quences of the prior discriminatory prac
tice or usage, and to accomplish the pur
poses of the Act.

3. Revising § 112.4 thereof to read as 
follows:

§ 112.4 Discrimination in employment.
Small business concerns and develop

ment companies which apply for or re
ceive any financial assistance of the kind 
described in § 112.2(a) (1) and (2), in
cluding concerns which are identifiable 
beneficiaries of loans made under § 112.2
(a) (2), may not discriminate on the 
grounds of race, color, or national origin 
in their employment practices. Such as
sistance is deemed to have as a primary 
objective the providing of employment. 
Where a primary objective of the Federal 
financial assistance is not to provide em
ployment, but discrimination on the 
grounds of race, color, or national origin 
in the employment practices of the recip
ient or other persons subject to the regu
lation tends, on the grounds of race, 
color, or national origin, to exclude indi
viduals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program to 
which this regulation applies, the pro
visions of § 112.7(a) shall apply to the 
employment practices of the recipient or 
other persons subject to the regulation, 
to the extent necessary to assure equality 
of opportunity and nondiscriminatory 
treatment.

4. Adding paragraphs (d) (1) and (2) 
to § 112.7:
§112.7 Illustrative applications.

H* * *  * *

(d) Affirmative action. (1) In some 
situations even though past discrimina
tory practices have been abandoned, the 
consequences of such practices continue 
to impede the full availability of equal 
opportunity. If the efforts required of the 
applicant or recipient under § 112.3(b)
(3) to provide information as to the 
availability of equal opportunity, and the 
rights of individuals under this regula
tion, have failed to overcome these con
sequences, it will become necessary for 
such applicant or recipient to take addi
tional steps to make equal opportunity 
fully available to racial and nationality 
groups previously subjected to discrimi
nation.

( 2 ) Even though an applicant or recip
ient has never used discriminatory pol
icies, the opportunities in the business 
it operates may not in fact be equally 
available to some racial or nationality 
groups. In such circumstances a recip
ient may properly give special consider
ation to race, color, or national origin 
to make opportunity more widely avail
able to such groups.

5. Revising § 112.9(d) thereof to read 
as follows:
§ 112.9 Compliance information.

H* *  *  *  *

(d) Information to the public. Each 
recipient shall make available to per
sons entitled under the Act and under 
this part to protection against discrim
ination by the recipient such infor
mation as SBA may find necessary to 
apprise them of their rights to such pro
tection.

6. Revising paragraph (b) of § 112.10 
thereof to read as follows:

§ 112.10 Conduct o f investigations. 
* * * * *

(b) Complaints. Any person who be
lieves himself or any specific class of in
dividuals to be subjected to discrimina
tion prohibited by this part may, by him
self or by a representative, file with SBA 
a written complaint. A complaint must 
be filed not later than 180 days from the 
date of the alleged discrimination, unless 
the time for filing is extended by SBA.

H: *  ♦  Hi Hi

7. Revising § 112.11(d) thereof to read 
as follows:
§ 112,11 Procedure for effecting com

pliance.
Hi Hi Ht Hi He

(d) Other means authorized by law. No 
action to effect compliance by any 
other means authorized by law shall be 
taken until (1) SBA has determined that 
compliance cannot be secured by 
voluntary means; (2) the action has 
been approved by the Administrator or 
his designee; (3) the applicant or recip
ient or other person has been notified 
of its failure to comply and of the ac
tion to be taken to effect compliance; and
(4) the expiration of at least 10 days 
from the mailing of such notice to the 
applicant or recipient or othe tperson. 
During this period of at least 10 days 
additional efforts shall be made to per- 
suade the applicant or recipient or other 
person to comply with this part and to 
take such corrective action as may be ap
propriate.

8. Revising § 112.12(d) (1) thereof to 
read as follows:
§ 112.12 Hearings.

* * * * *
(d) Procedures, evidence, and record.

(1) The hearing, decisions, and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554 
through 557 inclusive (Sections 5-8 of 
the Administrative Procedure Act), and 
in accordance with such rules of proce
dure as are proper (and not inconsistent 
with this section) relating to the con
duct of the hearing, giving of notices 
subsequent to those provided for in para
graph (a) of this section, taking of testi
mony, exhibits, arguments, and briefs, 
request for finds, and other related mat
ters. Both SBA and the applicant or re
cipient shall be entitled to introduce 
all relevant evidence on the issues as 
stated in the notice for hearing or as 
determined by the officer conducting the 
hearing at the outset of or during the 
hearing.

Hi Hi Hi * *

9. Adding to § 112.13 the following 
paragraph ( f ) :
§ 112.13 Decisions and notices.

* * * * *
(f) Post termination proceedings. (1) 

An applicant or recipient adversely af
fected by an order issued under para
graph (e) of this section shall be re
stored to full eligibility to receive Federal 
financial assistance if it satisfies the 
terms and conditions of that order fox
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such eligibility or if it brings itself into 
compliance with this regulation and 
provides reasonable assurance that it 
will fully comply with this regulation.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (e) of this section 
may at any time request the Administra
tor to restore fully its eligibility to receive 
Federal financial assistance. Any such 
request shall be supported by informa
tion showing that the applicant or re
cipient has met the requirements of 
paragraph (f) (1) of this section. If the 
Administrator determines that those re
quirements have been satisfied, he shall 
restore such eligibility.

(3) If the Administrator denies any 
such request, the applicant or recipient 
may submit a request for a hearing in 
writing, specifying why it believes such 
official to have been in error. It shall 
thereupon be given an expeditious hear
ing, with a decision on the record, in 
accordance with rules and procedure 
issued by the Administrator. The appli
cant or recipient will be restored to such 
eligibility if it proves at such a hearing 
that it satisfied the requirements of par
agraph (f) (1) of this section. While 
proceedings under this paragraph are 
pending, the sanctions imposed by the 
order issued under paragraph (e) of this 
section shall remain in effect.

10. Revising § 112.15 (a) and (c)
thereof to read as follows:
§ 112.15 Effect on other regulations;

forms and instructions.
* * * * *

(a) Effect on other regulations. All 
regulations, orders or like directions 
heretofore issued by SBA which im
pose requirements designed to prohibit 
any discrimination against individuals 
on the grounds of race, color, or national 
origin and which authorize the suspen
sion or termination of or refusal to grant 
to or to continue financial assistance to 
any applicant for or recipient of such 
assistance for failure to comply with 
such requirements, are hereby super
seded to the extent that such discrimi
nation is prohibited by this part, except 
that nothing in this part shall be deemed 
to relieve any person of any obligation 
assumed or imposed under any such 
superseded regulation, order, instruc
tion, or like direction prior to the effec
tive date of this part. Nothing in this 
part, however, shall be deemed to super
sede any of the following (including 
future amendments thereof) :  (1) Execu
tive Order 11246 and regulations issued 
thereunder, or (2) any other orders, reg
ulations or instructions, insofar as such 
order, regulations, or instructions pro
hibit discrimination on the grounds of 
race, color, or national origin in any pro
gram or situation to which this part is 
inapplicable or prohibit discrimination 
on any other ground.

* * * * *
(c) Supervision and coordination. The 

Administrator may from time to time 
assign to officials of SBA or to officials of 
other agencies of the Government with

the consent of such agencies, responsi
bilities in connection with the effectua
tion of the purpose of Title VI of the Act 
and this part (other than responsibility 
for final decision as provided in § 112.13), 
including the achievement of effective 
coordination and maximum uniformity 
within SBA and within the Executive 
Branch of the Government in the appli
cation of Title VI and this part to sim
ilar programs and in similar situations. 
Any action taken, determination made, 
or requirement imposed by an official of 
another Department or agency acting 
pursuant to an assignment of responsi
bility under this subsection shall have 
the same effect as though such action 
had been taken by the Administrator of 
SBA.

Effective date: July 5,1973.
T hom as S . K leppe, 

Administrator. 
[FR Doc.73-13306 Filed 7 -3-73;8 :45 am]

Title 14— Aeronautics and Space
CHAPTER II— CIVIL AERONAUTICS  

BOARD
[Reg. SPR-55; Arndt. 2]

PART 379— NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS OF 
TH E  BOARD— EFFECTUATION OF TITL E  
VI OF TH E  CIVIL RIGHTS ACT OF 1964

Miscellaneous Amendments
Part 379 of the Board’s Special Regu

lations effectuates the provisions of Title 
VI of the Civil Rights Act of 1964. Pur
suant to recommendations of the inter
agency committee for uniform Title VI 
regulation amendments, certain amend
ments to Part 379 were adopted by the 
Board1 and forwarded to the Attorney 
General who, under Executive Order 
11247, has been assigned the responsi
bility for coordinating the enforcement 
of Title VI. Thereafter, it was determined 
to publish SPR-41 as a proposed rule2 
along with similar amendments and rules 
which had already been adopted by a 
total of 20 Federal departments and 
agencies. The public was invited to file 
comments with the Assistant Attorney 
General, Civil Rights Division, Depart
ment of Justice, Washington, D.C. 20530, 
rather than with the particular issuing 
agency or department.

We have been advised by the Depart
ment of Justice that none of the filed 
comments were directed specifically to 
the amendments proposed by the Board, 
but that a number of general comments 
were filed. We have now decided, after 
reviewing those general comments, to 
adopt the within amendments, as pro
posed, without modification, in accord
ance with the recommendation of the 
Attorney General, exercising his Title 
VI coordinating responsibility. Pursuant 
to section 602 of Title VI, 42 U.S.C. 
2000d-l, these amendments will not be
come effective until they have been ap
proved by the President and published 
in the F ederal R egister.

1 SPR-41 adopted November 24,1970.
2 36 FR 23453, December 9,1971.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 379 of the 
Special Regulations (14 CFR Part 379) 
as follows:

1. Amend § 379.2 to read as follows:
§ 379.2 Application o f this part.

This part applies to any program for 
which Federal financial assistance is au
thorized under a law administered by 
the Board, including the payment of 
compensation by the Board under sec
tion 406 of the Federal Aviation Act of 
1958 (49 U.S.C. 1376). It applies to money 
paid or other Federal financial assistance 
extended under any such program after 
the effective date of the part pursuant 
to a Board order, whether issued prior to 
or subsequent to such effective date, es
tablishing a rate of compensation under 
section 406, or pursuant to an applica
tion for any other such Federal payment 
or financial assistance, whether ap
proved prior to or subsequent to such 
effective date. This part does not apply 
to (a) money paid or other assistance 
extended under any such program be
fore the effective date of this regula
tion, or (b) any employment practice, 
under any such program, of any em
ployer, employment agency, or labor or
ganization, except to the extent de
scribed in § 379.3(c).

2. Amend § 379.3 by redesignating 
present § 379.3(b) as § 379.3(b) (1), and 
adding new §§ 379.3(b) (2) and (3) and 
§379.3(0. As amended, § 379.3(b) and 
§ 379.3(c) will read as follows:
§ 379.3 Discrimination prohibited.

*  *  *  *  *

(b) Specific discriminatory actions 
prohibited. (1) No air carrier shall sub
ject any person to discrimination on the 
ground of race, color, or national origin 
in connection with any airtransporta- 
tion for which such carrier is receiving 
or has claimed compensation payable by 
the Board under section 406 of the Fed
eral Aviation Act of 1958.

(2) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding persons from, deny
ing them the benefits of, or subjecting 
them to discrimination under any pro
gram to which this part applies, on the 
grounds of race, color, or national ori
gin; or with the purpose or effect of de
feating or substantially impairing the 
accomplishment of the objectives of the 
Civil Rights Act of 1964 or this part.

(3) This part does not prohibit the 
consideration of race, color, or national 
origin if the purpose and effect are to 
remove or overcome the consequences of 
practices or impediments which have 
restricted the availability of, or partici
pation in, the program or activity re
ceiving Federal financial assistance, on 
the grounds of race, color, or national 
origin. Where previous discriminatory 
practice or usage tends, on the grounds 
of race, color, or national origin, to ex
clude persons from participation in, to 
deny them the benefits of, or to subject 
them to discrimination under any pro
gram or activity to which the part ap-
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plies, the applicant or recipient has an 
obligation to take reasonable action to 
remove or overcome the consequences of 
the prior discriminatory practice or 
usage, and to accomplish the purposes 
of the Civil Rights Act of 1964.

(c) Employment practices. Where dis
crimination on the grounds of race, color, 
or national origin in the employment 
practices of the recipient under any pro
gram to which this part applies tends, 
on the grounds of race, color, or national 
origin, to exclude persons from partici
pation in, to deny them the benefits of, 
or to subject them to discrimination un
der any program to which this part ap
plies, then to the extent necessary to 
assure equality of opportunity to, and 
nondiscriminatory treatment of, bene
ficiaries, that recipient may not, directly 
or through contractual or other arrange
ments, subject a person to discrimination 
on the grounds of race, color, or national 
origin in its employment practices under 
such program (including recruitment or 
recruitment advertising, hiring, firing, 
upgrading, promotion, demotion, trans
fer, layoff, termination, rates of pay or 
other forms of compensation or benefits, 
selection for training or apprenticeship, 
use of facilities, and treatment of em
ployees) .

3. Amend paragraphs (b) and (d) (1) 
of § 379.8 to read as follows;
§ 379.8 Hearings.

*  £  *  4c *

(b) Time and place of hearing. Hear
ings shall be held at the offices of the 
Board in Washington, D.C., at a time 
fixed by the Board unless it determines 
that the convenience of the applicant or 
recipient or of the Board requires that 
another place be selected. Hearings shall 
be held before the Board or, at its dis
cretion, before a hearing examiner des
ignated in accordance with 5 U.S.C. 3105 
and 3344 (section 11 of the Administra
tive Procedure Act).

* * * * *
(d) Procedures, evidence, and record.

(1) The hearing, decision, .and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554- 
557 (sections 5-8 of the Administrative 
Procedure Act), and in accordance with 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the hearing, 
giving of notices subsequent to those pro
vided for in paragraph (a) of this sec-, 
tion, taking testimony, exhibits, argu
ments, and briefs, requests for findings, 
and other related matters. Both the 
Board and the applicant or recipient 
shall be entitled to introduce all rele
vant evidence on the issues as stated in 
the notice for hearing or as determined 
by the officer conducting the hearing at 
the outset of or during the hearing.

4. Amend § 379.9 by adding a new 
§ 379.9(f) to read as follows:
§ 379.9 Decisions and notices.

4e *  *  *  *

(f) Posttermination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para

graph (e) of this section shall be restored 
to full eligibility to receive Federal finan
cial assistance if it satisfies the terms and 
conditions of that order for such eligi
bility or if it brings itself into compliance 
with this part and provides reasonable 
assurance that it will fully comply with 
this part.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (e) of this section 
may at any time request the Board to 
restore fully its eligibility to receive Fed
eral financial assistance. Any such re
quest shall be supported by information 
showing that the applicant or recipient 
has met the requirements of subpara
graph (1) of this paragraph. If the Board 
determines that those requirements have 
been satisfied, it shall restore such 
eligibility.

(3) If the Board denies any such re
quest, the applicant or recipient may 
submit a request for a hearing in writing, 
specifying why it believes the Board to 
have been in error. It shall thereupon be 
given an expeditious hearing, with a de
cision on the record, in accordance with 
the procedures set forth in § 379.8. The 
applicant or recipient will be restored to 
such eligibility if it proves at such a hear
ing that it satisfied the requirements of 
subparagraph (1) of this paragraph. 
While proceedings under this paragraph 
are pending, the sanctions imposed by 
the order issued under* paragraph (e) 
shall remain in effect.

5. By amending § 379.11(c) to read as 
follows:
§ 379.11 Effect on other remedies; co

ordination.
* v* * * #

(c) Supervision and coordination. The 
Board may from time to time assign to 
officials of the Board, or to officials of 
other departments or agencies of the 
Government with the consent of such 
departments or agencies, responsibilities 
in connection with the effectuation of the 
purposes of title VI of the Civil Rights 
Act of 1964 and this part (other than 
responsibility for final decision as pro
vided in § 379.9), including the achieve
ment of effective coordination and maxi
mum uniformity within the Board and 
with other departments and agencies of 
the Government in the application of 
title VI and this part to similar programs 
and in similar situations .̂ Any action 
taken, determination made, or require
ment imposed by an official of another 
department or agency acting pursuant 
to an assignment of responsibility under 
this subsection shall have the same effect 
as though such action had been taken 
by the Board.
(Sec. 602, 78 Stat. 252; and secs. 102, 204, 
404, 406, and 1002, Federal Aviation Act of 
1958; 72 Stat. 740, 743, 760, 763, and 788; 49 
U.S.C. 1302, 1324, 1374, 1376, and 1482)

Effective date: July 5, 1973.
By the Civil Aeronautics Board.
[seal] H arry J. Z in k ,

Secretary.
[FR Doc.73-13294 Filed 7-3-73; 8:45 am]

CHAPTER V— NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION

PART 1250— NONDISCRIMINATION IN
FEDERALLY-ASSISTED PROGRAMS OF
NASA— EFFECTUATION OF TITLE  VI OF
TH E  CIVIL RIGHTS ACT OF 1964

Miscellaneous Amendments
1. Paragraphs (g) and (j) (2) of 

§ 1250.102 are revised to read as follows:
§ 1250.102 Definitions.

* * * * *
(g) “Principal Compliance Officer’’ 

means the Director, Equal Employment 
Opportunity Office, Office of Organiza
tion and Management, NASA Headquar
ters, or any successor officer to whom the 
Adm inistrator should delegate authority 
to perform the functions assigned to the 
Principal Compliance Officer by this 
part.

4c * * 4c 4c

(j) * * *
(2) Each Director of a field installa

tion which makes or administers grants 
and contracts of the kind listed in Ap
pendix A, or any officer to whom he has 
delegated authority to act within the 
areas of responsibility assigned to him 
under this part.

2. Paragraph (a) of § 1250.103-2 is 
amended by the addition of subpara
graph (3) and by renumbering subpara
graphs (3), (4), (5), (6) as subpara
graphs (4), (5), (6f, (7) ; and paragraph
(e) is revised, to read as follows:
§ 1250.103—2 Specific discriminatory 

acts prohibited.
(a) * * *
(3) In determining the site or loca

tion of facilities, a recipient or applicant 
may not make selections with the pur
pose or effect of excluding individuals 
from, denying them the benefits of, or 
subjecting them to discrimination under 
any program to which this regulation 
applies, on the grounds of race, color, 
or national origin; or with the purpose 
or effect of defeating or substantially 
impairing the accomplishment of the 
objectives of the Act or this regulation.

4: * 4s *  *

(e) The enumeration of specific forms 
of prohibited discrimination in this sec
tion does not limit the generality of the 
prohibition in § 1250.103-4. This regula
tion does not prohibit the consideration 
of race, color, or national origin if the 
purpose and effect are to remove or over
come the consequences of practices or 
impediments which have restricted the 
availability of, or participation in, the 
program or activity receiving Federal 
financial assistance, on the grounds of 
race, color, or national origin. Where 
previous discriminatory practices or us
age tends, on the grounds of race, color, 
or national origin, to exclude individuals 
from participation in, to deny them the 
benefits of, or to subject them to-dis
crimination under any program or ac
tivity to which this regulation applies 
the applicant or recipient has an' obliga
tion to take reasonable action to remove 
or overcome the consequences of the 
prior discriminatory practice or usage,
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and to accomplish the purpose of the
Act. -

3. Paragraph (c) of § 1250.103-3 is re
vised and paragraph (d) is added as 
follows:
§ 1250.103—3 Employment practices.

* • ♦ * * *
(c) The requirements applicable to 

construction employment under any such 
program shall be those specified in or 
pursuant to Executive Order 11246 or any 
Executive order which supersedes it.

(d) Where a primary objective of the 
Federal financial assistance is not to pro
vide employment, but discrimination on 
the grounds of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject to 
the regulation tends, on the grounds of 
race, color, or national origin, to exclude 
individuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program to 
which this regulation applies, the provi
sions of paragraph (a) of this section 
shall apply to the employment practices 
of the recipient or other persons subject 
to the regulation, to the extent necessary 
to assure equality of opportunity to, and 
nondiscriminatory treatment of, benefi
ciaries.

4. Section 1250.103-4 is amended by 
the substitution of the title “Illustrative 
applications” for ' ‘Illustrations of dis
criminatory acts prohibited” .and the ad
dition of paragraphs (f) and (g) as fol
lows:
§ 1250.103—4 Illustrative applications.

* * * * *
(f) In some situations even though 

past discriminatory practices have been 
abandoned, the consequences of such 
practices continue to impede the full 
availability of a benefit. If the efforts re
quired of the applicant or recipient un
der § 1250.105 to provide information as 
to the availability of the program or ac
tivity, and the rights of beneficiaries 
under this regulation, have failed to 
overcome these consequences, it win be
come necessary for such applicant or re
cipient to take additional steps to make 
the benefits fully available to racial and 
nationality groups previously subjected 
to discrimination. This action might takp 
the form, for example, ~of special ar
rangements for obtaining referrals or 
making selections which will insure that 
groups previously subjected to discrimi
nation are adequately served.

(g) Even though an applicant or 
recipient has never used discriminatory 
policies, the services and benefits of the 
program or activity it administers may 
not in fact be equally available to some 
racial or nationality groups. In such cir
cumstances ah applicant or recipient may 
properly give special consideration to 
race, color, or national origin to make the 
benefits of its program more widely avail
able to such groups, not then being ade
quately served. .For example, where a 
university is not adequately serving 
members of a particular racial or na
tionality group, it may establish special 
recruitment policies to make its program 
better known and more readily available
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to such group, and take other steps to 
provide that group with more adequate 
service.

5. Paragraphs (e) through (g) of 
§ 1250.104 are revised and a new para
graph (h) is added as follows:
§ 1250.104 Assurances.

* * * * ♦

(e) Instrument effecting or recording 
transfers of real property. The instru
ment effecting or recording the transfer, 
shall contain a covenant running with 
the land assuring nondiscrimination for 
the period during which the real prop
erty is used for a purpose for which the 
Federal financial assistance is extended 
or for another purpose involving the pro
vision of similar services or benefits.

'Where no transfer of property is involved, 
but property is improved under a pro
gram of Federal financial assistance, the 
recipient shall agree to include such a 
covenant in any subsequent transfer of 
such property. Where the property is ob
tained from the Federal Government, 
such covenant may also include a condi
tion coupled with a right to be reserved 
by NASA to revert title to the property in 
the event of a breach of the covenant 
where, in the discretion of the responsible 
NASA official, such a condition and right 
of reverter is appropriate to the program 
under which the real property is obtained 
and to the nature of the grant and the 
grantee.

(f) Assurances for transfer of surplus 
real property. Transfers of surplus prop
erty are subject to regulations issued by 
the Administrator of General Services 
(41 CFR 101-6.2).

(g) Form of assurances. The responsi
ble NASA officials shall specify the form 
of assurances required by this § 1250.104 
and the extent to which like assurances 
will be required by subgrantees, contrac
tors and subcontractors, transferees, suc
cessors in interest, and other participants 
in the program.

(h) Requests for proposals. Any re
quest for proposals issued by NASA which 
relates to covered financial assistance 
listed in Appendix A shall have set forth 
therein or have attached thereto the as
surance prescribed in accordance with 
paragraph (g) of this section, and shall 
require that the proposer either include 
the assurance as a part of his signed pro
posal or identify and refer to an assur
ance already signed and submitted by the 
proposer.
§ 1250.107 [Amended]

6. Paragraph (d) of § 1250.107 is re
vised as follows: Subparagraph (2) is re
voked, subparagraphs (3) and (4) are 
renumbered (2) and (3).

7. Paragraphs (b) and (d) of § 1250.108 
are amended as follows:
§ 1250.108 Hearings.

*  *  *  *  *

(b) Time and place of hearing. Hear
ings shall be held at NASA Headquarters 
in Washington, D.C., at a time fixed by 
the Principal Compliance Officer unless 
he determines that the convenience of 
the applicant or recipient or of NASA re
quires that another place be selected.
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Hearings shall be held before the Ad
ministrator, or, at his discretion, before 
a hearing examiner designated in con
formity with 5 U.S.C. 3105 and 3344 (sec
tion 11 of the Administrative Procedure 
Act).

* * * * *
(d) Procedures, evidence, and record.

(1) The hearing, decision, and any ad- 
’ ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554- 
557 (section 5-8 of the Administrative 
Procedure Act), and in accordance with 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the hearing, 
giving of notices subsequent to those pro
vided for in paragraph (a) of this sec
tion, taking of testimony, exhibits, argu
ments, and briefs, requests for findings, 
and other related matters. Both NASA 
and the applicant or recipient shall be 
entitled to introduce all relevant evi
dence on the issues as stated in the no
tice for hearing or as determined by the 
officer conducting the hearing at the out
set of or during the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pur
suant to this part, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross-exam
ination shall be applied where reason
ably necessary by the officer conducting 
the hearing. The hearing officer may ex
clude irrelevant, immaterial, or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record shall be open to examination by 
the parties and opportunity shall be 
given to refute facts and arguments ad
vanced on either side of the issues. A 
transcript shall be made of the oral evi
dence except to the extent the substance 
thereof is stipulated for the record. All 
decisions shall be based upon the hearing 
record and written findings shall be 
made.

8. Section 1250.109 is amended by the 
addition of paragraph (g) as follows:
§ 1250.109 . Decisions and notices.

* ♦ * * *
(g) Post termination proceedings. (1) 

An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be restored 
to full eligibility to receive Federal finan
cial assistance if it satisfies the terms 
and conditions of that order for such 
eligibility or if it brings itself into com
pliance with this regulation and provides 
reasonable assurance that it will fully 
comply with this regulation.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the Principal 
Compliance Officer to restore fully the 
eligibility to receive Federal financial 
assistance. Any such request shall be 
supported by information showing that 
the applicant or recipient has met the 
requirements of subparagraph (1) of this 
paragraph. If the Principal Compliance 
Officer determines that those require
ments have been satisfied, he shall 
restore such eligibility.
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(3) If the Principal Compliance Offi
cer denies any such request, the appli
cant or recipient may submit a request 
for a hearing in writing, specifying why 
ft believes such official to have been in 
error. It shall thereupon be given an ex
peditious hearing, with a decision oh the 
record, in accordance with rules of pro
cedure issued by the Principal Compli
ance Officer. The applicant or recipient 
will be restored to such eligibility if it 
proves at such a hearing that it satisfied 
the requirements of subparagraph (1) of 
this paragraph. While proceedings under 
this paragraph are pending, the sanc
tions imposed by the order issued under 
paragraph (f) of this section shall re
main in effect.
§1250.111 [Amended]
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provision (§ 8.4(b) (6 )); and changing 
the time from 90 to 180 days for the filing 
of discrimination complaints (§ 8.8). The 
Department of Commerce agrees that all 
the changes are appropriate.

In consideration of the foregoing, Part 
8 of Subtitle A of Title 15 of the Code 
of Federal Regulations is revised and 
such revision will become effective on 
July 5, 1973.
Subpart A— General Provisions: Prohibition; Non
discrimination Clause; Applicability to Programs
Sec.
8.1 Purpose.
8.2 Application of this part.
8.3 Definitions. t
8.4 Discrimination prohibited.
8.5 Nondiscrimination clause.
8.6 Applicability of this part to Depart

ment-assisted programs.

9. Section 1250.111 is amended as 
follows:

a. In paragraph (a) the number 11114 
is deleted and the number 11246 is 
substituted.

b. In paragraph (b) the word “pro
grams” is deleted and the words “finan
cial assistance” are substituted.

c. In paragraph (c) the sentence “Any 
action taken, determination made, or re
quirement imposed by an official of an
other department or agency acting pur- /■> 
suant to an assignment of responsibility 
under this subsection shall have the same 
effect as though silch action has been 
taken by the responsible official of this 
agency” is added at the end of the 
paragraph.

10. Appendix A is amended by the 
substitution of “NASA Federal Financial 
Assistance To Which This Part Applies” 
for “Programs of NASA To Which This 
Part Applies.”

G eorge M. L o w ,
Acting Administrator.

[PR Doc.73-13301 Piled 7-3 -73;8 :45  am]

Title 15— Commerce and (Foreign Trade
S U BTITLE A— OFFICE OF TH E  SECRETARY 

OF COMMERCE
PART 8— NONDISCRIM INATION IN FED

ERALLY ASSISTED PROGRAMS OF TH E
DEPARTM ENT OF COMMERCE— EF
FECTUATION OF T ITL E  VI OF TH E  CIVIL
RIGHTS ACT OF 1964
The Department of Commerce, in 1965, 

adopted regulations implementing Title 
VI. Thereafter a number of amendments 
were approved and the regulations, as 
amended, were published in the F ederal 
R egister of December 9, 1971, at page 
23456.

Since that time, several additional 
amendments and language changes have 
been recommended by the Department 
of Justice which, by Executive Order, 
has authority to coordinate the Federal 
agencies in their execution of Title VL 
These include: A provision ensuring non
discrimination in the selection of mem
bers for planning and advisory bodies, 
which differs slightly from the one Com
merce originally proposed (§ 8.4(b)(1) 
(viii)) ;  reference to a recipient’s respon
sibility to collect data on the race of 
beneficiaries (§ 8.7(b)); modification of 
the language of the affirmative action

Subpart B— General Enforcement 
Cooperation; compliance reports and 

reviews; access to records.
Complaints.
Intimidatory or retaliatory acts 

prohibited.
Investigations.
Procedures for effecting compliance. 
Hearings.
Decisions and notices.
Judicial review.
Effect on other laws; supplementary 

instructions; coordination.
Appendix A— Federal Financial Assistance to 

Which This Part Applies.
A u t h o r i t y : Section 602, Civil Rights Act 

of 1964 (42 TJ.S.C. 2000d-l) . ,

Subpart A— General Provisions; Prohibi
tions; Nondiscrimination Clause; Appli
cability to Programs

§ 8.1 Purpose.
The purpose-of this part is to effectuate 

the provisions of title VI of the Civil 
Rights Act of 1964 (hereafter referred to 
as the “Act” ) to the end that no person 
in the United States shall, on the ground 
of race, color, or national origin, be ex
cluded from participation in, be denied 
the benefits of, or be otherwise subjected 
to discrimination under any program re
ceiving Federal financial assistance from 
the Department of Commerce. This part 
is consistent with achievement of the ob
jectives of the statutes authorizing the 
financial assistance given by the Depart
ment of Commerce as provided in section 
602 of the Act.
§ 8.2 Application o f this part.

(a) This part applies to any program 
for which Federal financial assistance is 
authorized under a law administered by 
the Department, including the federally 
assisted programs listed in Appendix A 
to this part and as said Appendix may be 
amended. It applies to money paid, prop
erty transferred, or other Federal finan
cial assistance extended under any such 
program after January 9, 1965, pursuant 
to an application approved prior to such 
effective date.

(b) This part does not apply to (1) 
any Federal financial assistance by way 
of insurance or guaranty contracts, (2) 
money paid, property transferred, or 
other assistance extended under any 
such program before January 9, 1965, 
except where such assistance was subject 
to the title VI regulations of this De

8.7

8.8
8.9

8.10 
8.11 
8.12
8.13
8.14
8.15

partment or of any other agency whose 
responsibilities are now exercised by this 
Department, (3) any assistance to any 
individual who is the ultimate beneficiary 
under any such program, or (4) any em
ployment practice, under any such pro
gram, of any employer, employment 
agency, or labor organization except to 
the extent described in § 8.4(c). The fact 
that a program is not listed in Appendix 
A shall not mean, if title VT of the Act is 
otherwise applicable, that such program 
is not covered. Other programs under 
statutes now in force or hereinafter en
acted may be added to the list by notice 
published in the F ederal R egister.

§ 8.3 Definitions.
(a) “Department” means the Depart

ment of Commerce, and includes each 
and all of its operating and equivalent 
other units.

(b) “Secretary” means the Secretary 
of Commerce.

(c) “United States” means the States 
of the United States, the District of Co
lumbia, Puerto Rico, the .Virgin Islands, 
American Samoa, Guam, Wake Island, 
the Canal Zone, and the territories and 
possessions of the United States, and, the 
term “State” means any one of the 
foregoing.

(d) “Person” means an individual in 
the United States who is or is eligible to 
be a participant in or an ultimate bene
ficiary of any program which receives 
Federal financial assistance, and in
cludes an individual who is an owner or 
member of a firm, corporation, or other 
business or organization which is or is 
eligible to be a participant in or an ulti
mate beneficiary of such a program. 
Where a primary objective of the Fed
eral financial assistance to a program 
is to provide employment, “person” in
cludes employees or applicants for em
ployment of a recipient or other party 
subject to this part under such program.

(e) “Responsible department official” 
with respect to any program receiving 
Federal financial assistance means the 
Secretary or other official of the Depart
ment who by law or by delegation has 
the principal authority within the De
partment for the administration of a law 
extending such assistance. It also means 
any officials so designated by due delega
tion of authority within the Department 
to act in such capacity with regard to 
any program under this part.

(f) “Federal financial assistance” in
cludes (1) grants, loans, or agreements 
for participation in loans, of Federal 
funds, (2) the grant or donation of Fed
eral property or interests in property,
(3) the sale or lease of, or the permission 
to use (on other than a casual or tran
sient basis), Federal property or any 
interest in such property or in property 
in which the Federal Government has 
an interest, without consideration, or at 
a nominal consideration, or at a consid
eration which is reduced, for the purpose 
of 'assisting the recipient, or in recogni
tion of the public interest to be served by 
such sale or lease to or use by the recipi
ent, (4) waiver of charges which would 
normally be made for the furnishing of 
Government services, (5) the detail of

FEDERAL REGISTER, VOL. 38, NO. 128— THURSDAY, JULY 5, 1973



RULES AN D REGULATIONS 17939

Federal personnel, (6) technical assist
ance, and (7) any Federal agreement, 
arrangement, contract, or other instru
ment which has as one of its purposes 
the provision of assistance.

(g) “Program” includes any program, 
project, or activity for the planning or 
provision of services, financial aid, prop
erty, other benefits, or facilities for fur
nishing services, financial aid, property, 
or other benefits, whether provided by 
the recipient or by others through con
tracts or other arrangements with the 
recipient, with the aid of Federal finan
cial assistance, or with the aid of any 
non-Federal funds, property, facilities or 
other resources which are provided to 
meet the conditions under which Fed
eral financial assistance is extended or 
which utilizes federally assisted prop
erty, facilities or resources.

(h) “Facility” includes all or any por
tion of structures, equipment, vessels, or 
other real or personal property or inter
ests therein, and the provision of facili
ties includes the construction, expansion, 
renovation, remodeling, alteration, con
tract for use, or acquisition of facilities.

(i) “Recipient” means any govern
mental, public or private agency, institu
tion, organization, or other entity, or any 
individual, who or which is an applicant 
for Federal financial assistance, or to 
whom Federal financial assistance is ex
tended directly or through another re
cipient for or in connection with any 
program. Recipient further includes a 
subgrantee, an entity which leases or 
operates a facility for or on behalf of a 
recipient, and any successors, assignees, 
or transferees of . any kind of the recipi
ent, but does not include any person who 
is an ultimate beneficiary under any 
program.

(j) “Primary recipient” means any re
cipient which is authorized or required 
to extend or distribute Federal financial 
assistance to another recipient for the 
purpose of carrying out a program.

(k) “Applicant” means one who sub
mits an application, request, or plan re
quired to be approved by a responsible 
Department official, or by a primary re
cipient, as a condition to eligibility for 
Federal financial assistance, and “ap
plication” means such an application, re
quest, or plan.

(l) “Other parties subject to this part” 
includes any governmental, public or 
private agency, institution, organization, 
or other entity, or any individual, who 
or which,* like a recipient, is not to en
gage in discriminatory acts with respect 
to applicable persons covered by this 
part, because of his or its direct or 
substantial participation in any program, 
such as a contractor, subcontractor, pro
vider of employment, or user of facili
ties or services provided under any pro
gram.
§ 8.4 Discrimination prohibited.

(a) General. No person in the United 
States shall, on the ground of race, color, 
or national origin be excluded from par
ticipation in, be denied the benefits of, 
or be otherwise subjected to discrimina
tion under, any program to which this 
part applies.

(b) Specific discriminatory acts pro
hibited. (1) A recipient of Federal fi
nancial assistance, or other party subject 
to this part under any program to which 
this part applies, shall not participate, 
directly or through contractual or other 
arrangements, in any act or course of 
conduct which, on the ground of race, 
color, or national origin:

(1) Denies to a person any service, 
financial aid, or other benefit provided 
under the program;

(ii) Provides any service, financial aid, 
or other benefit, to a person which is dif
ferent, or is provided in a different man
ner, from that provided to others un
der the program;

(iii) Subjects a person to segregation 
or separate or other discriminatory treat
ment in any matter related to his re
ceipt (or nonreceipt) of any such serv
ice, financial aid, property, or other bene
fit under the program.

(iv) Restricts a person in any way in 
the enjoyment of services, facilities, or 
any other advantage, privilege, property, 
or benefit provided to others under the 
programs;

(v) Treats a person differently from 
others in determining whether he satis
fies any admission, enrollment, quota, 
eligibility, membership, or other require
ment or condition which persons must 
meet in order to be provided any service, 
financial aid, or other benefit provided 
under the program;

(vi) Denies a person an opportunity to 
participate in the program through the 
provision of property or services or other
wise, or affords him an opportunity to do 
so which is different from that afforded 
others under the program (including the 
opportunity to participate in the pro-- 
gram as an employee but only to the 
extent set forth in paragraph (c) of this 
section);

(vii) Denies a person the same op
portunity or consideration given others 
to be selected' or retained or otherwise 
to participate as a contractor, subcon
tractor, or subgrantee when a program 
is applicable thereto;
. (viii) Denies a person the opportunity 
to participate as a member of a plan
ning or advisory body which is an inte
gral part of the program.

(2) A recipient, or other party subject 
to this part under any program, in deter
mining the types of services, financial 
aid, or other benefits, or facilities which 
will be provided under any such pro
gram, or the class of persons to whom, 
or the situations in which, such serv
ices, financial aid, other benefits, or fa
cilities will be provided under any such 
program, or the class of persons to be 
afforded an opportunity to participate 
in any such program, shall not, directly 
or through contractual or other arrange
ments, utilize criteria or methods of ad
ministration which have the effect of 
subjecting persons to discrimination be
cause of their race, color, or national 
origin, or have the effect of defeating 
or substantially impairing accomplish
ment of the objectives of the program 
as respect any persons of a particular 
race, color, or national origin.

(3) In determining the site or loca
tion of facilities, a recipient or other 
party subject to this part may not make 
selections with the purpose or effect of 
excluding persons from, denying them 
the benefits of, or subjecting them to dis
crimination under any program to which 
this part applies, on the grounds of race, 
color or national origin; or with the 
purpose or effect of defeating or sub
stantially impairing the accomplish
ment of the objectives of the Act or this 
part.

(4) As used in this section, the serv
ices, financial aid, or other benefits pro
vided under a program receiving Fed
eral financial assistance shall be deemed 
to include any service, financial aid, or 
other benefit provided or made available 
in or through or utilizing a facility pro
vided with the aid of Federal financial 
assistance.'

(5) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph and paragraph (c) of this 
section does not limit the generality of 
the prohibition in paragraph (a) of this 
section.

(6) (i) In administering a program 
regarding which the recipient has pre
viously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program may take affirmative 
action to overcome the effects of con
ditions which resulted in limiting par
ticipation by persons of a particular 
race, color or national origin.

(c) Employment practices. (1) Where 
a primary objective of the Federal fi
nancial assistance to a program to or 
other party subject to this part shall not, 
directly or through contractual or other 
arrangements, subject a person to dis
crimination on the ground of race, color, 
or national oflgin in its employment 
practices under such program (includ
ing recruitment or recruitment advertis
ing, hiring, firing, upgrading, promotion, 
demotion, transfer, layoff, termination, 
rates of pay or other forms of compen
sation or benefits, selection for training 
or apprenticeship, use of facilities, and 
treatment of employees). Such recip
ients and other parties subject to this 
part shall take affirmative action to 
ensure that applicants are employed, 
and employees are treated during em
ployment without regard to their race, 
color, or national origin. Such recipients 
and other parties subject to this part 
shall, as may be required by supplemen
tal regulations, develop a written affirm
ative action program. The requirements 
applicable to construction employment 
under any such program shall be in addi
tion to those specified in or pursuant to 
Part m  of Executive Order 11246 or any 
Executive order which supersedes it. 
Federal financial assistance to programs 
under laws funded or administered by the 
Department which has as a primary ob
jective the providing of employment in
clude those set forth in Appendix A II of 
this part.
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(2) Where a primary objective of the 
Federal financial assistance to a pro
gram to which this part applies is not 
to provide employment, but discrimina
tion on the grounds of race, color, or 
national origin, in the employment prac
tices of the recipient or other party sub
ject to this part, tends, on the grounds 
of race, color, or national origin, to ex
clude persons from participation in, to 
deny them the benefits of, or to subject 
them to discrimination under any such 
program, the provisions of subparagraph
(1) of this paragraph shall apply to the 
employment practices of the recipient 
or other party subject to this part, to 
the extent necessary to assure equality 
of opportunity to, and nondiscriminatory 
treatment of such persons. ‘
§ 8.5 Nondiscrimination clause.

(a) Applicability. Every application 
for, and every grant, loan, or contract 
authorizing approval of, Federal finan
cial assistance to carry out a program 
and to provide a facility subject this 
part, and every modification or amend
ment thereof, shall, as a condition to its 
approval and to the extension of any 
Federal financial assistance pursuant 
thereto, contain or be accompanied by 
an assurance that the program will be 
conducted in compliance with all re
quirements imposed by or pursuant to 
this part. The assurances shall be set 
forth in a nondiscrimination clause. The 
responsibile Department official shall 
specify the form and contents of the 
nondiscrimination clause for each pro
gram as appropriate.

(b) Contents. Without limiting its 
scope or language in any way, a non
discrimination clause shall contain, 
where determined to be appropriate, and 
in an appropriate form, reference to the 
following assurances, undertakings, and 
other provisions:

(1) That the recipient or other party 
subject to this part will not participate 
directly or indirectly in the discrimina
tion prohibited by § 8.4, including em
ployment practices when a program cov
ering such is involved.

(2) That when employment practices 
are covered, the recipient or other party 
subject to this part will (i) in all solici
tations or advertisements for employees 
placed by or for the recipient, state that 
qualified applicants will receive consid
eration for employment without regard 
to race, color, or national origin; (ii) 
notify each labor union or representative 
of workers with which it has a collective 
bargaining agreement or other contract 
or understanding of the recipient’s com
mitments under this section; (iir) post 
the nondiscrimination clause and the 
notice to labor unions in conspicuous 
places available to employees and appli
cants for employment; and (iv) other
wise comply with the requirements of 
§ 8.4(c).

(3) That in a program involving con
tinuing Federal financial assistance, the 
recipient thereunder (i) will state that 
the program is (or, in the case of a new 
program, will be) conducted in com
pliance with all requirements imposed 
by or pursuant to this part, and (ii) will
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provide for such methods of adminis
tration for the program as are found by 
the responsible Department official to 
give reasonable assurance that all re
cipients of Federal financial assistance 
under such program and any other par
ties connected therewith subject to this 
part will comply with all requirements 
imposed by or pursuant to this part.

(4) That the recipient agrees to se
cure the compliance or to cooperate ac
tively with the Department to secure the 
compliance by others with this part and 
the nondiscrimination clause as may be 
directed under an applicable program. 
For instance, the recipient may be re
quested by the responsible Department 
official to undertake and agree (i) to 
obtain or enforce or to assist and cooper
ate actively with the responsible Depart
ment official in obtaining or enforcing, 
the compliance of other recipients or of 
other parties subject to this part with 
the nondiscrimination required by this 
part; (ii) to insert appropriate non
discrimination clauses in the respective 
contracts with or grants to such parties;
(iii) to obtain and to furnish to the re
sponsible Department official such in
formation as he may require for the su
pervision or securing of such compli
ance; (iv) to carry out sanctions for 
noncompliance with the obligations im
posed upon recipients and other parties 
subject to this part; and (v) to comply 
with such additional provisions as the 
responsible Department official deems 
appropriate to establish and protect the 
interests of the United States in the en
forcement of these obligations. In the 
event that the cooperating recipient be
comes involved in litigation with a non
complying party as a result of sueh de
partmental direction, the cooperating 
recipient may request the Department to 
enter into such litigation to protect the 
interests of the United States.

(5) In the case of real property, struc
tures or improvements thereon, or inter? 
ests therein, which are acquired for a 
program receiving Federal financial as
sistance, or in the case where Federal 
financial assistance is provided in the 
form of a transfer of real property or 
interest therein from the Federal Gov
ernment, the instrument effecting or re
cording the transfer shall contain a 
covenant running with the land assur
ing nondiscrimination for the period 
during which the real property is used 
for a purpose for whieh the Federal fi
nancial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits, or for as 
long as the recipient retains ownership 
or possession of the property, whichever, 
is longer. Where no transfer of property 
is involved, but property is improved 
with Federal financial assistance, the re
cipient shall agree to include such a cove
nant in any subsequent transfer of such 
property. Where the property is ob
tained from the Federal Government, 
such covenant may also include a condi
tion coupled with a right to be reserved 
by the Department to revert title to the 
property in the event of a breach of the 
covenant where, in the discretion of the 
responsible Department official, such a

condition and right of reverter is appro
priate to the program under which the 
real property is obtained and to the na
ture of the grant and the grantee. In 
such event if a transferee of real prop
erty proposes to mortgage or otherwise 
encumber the real property as security 
for financing construction of new, or 
improvement of existing facilities on 
such property for the purposes for which 
the property was transferred, the re
sponsible Department official may agree, 
upon request of the transferee and if 
necessary to accomplish such financing, 
and upon such conditions as he deems 
appropriate to forebear the exercise of 
such right to revert title for so long as 
the lien of such mortgage or other en
cumbrance remains effective.

(6) In programs receiving Federal fi
nancial assistance in the form, or for 
the acquisition, of real property or an 
interest hi real property to the extent 
that rights to space on, over, or under 
any such property are included as part 
of the program receiving such assistance 
the nondiscrimination requirements of 
this part shall extend to any facility lo
cated wholly or in part in such space.

(7) That a recipient shall not take ac
tion that is calculated to bring about in
directly what this part forbids it to 
accomplish directly.

(8) Provisions specifying the extent to 
which like assurances will be required of 
subgrantees, contractors and subcontrac
tors, lessees, transferees, successors in 
interest, and other participants in the 
program.

(9) Provisions which give the United 
States a right to seek judicial enforce
ment of the assurances.

(10) In the case where any assurances 
are required from an academic, a med
ical care, detention or correctional, or 
any other institution or facility, insofar 
as the assurances relate to the institu
tion’s practices with respect ,to the ad
mission, care, or other treatment of per
sons by the institution or with respect to 
the opportunity of persons to participate 
in the receiving or providing of services, 
treatment, or benefits, such assurances 
shall be applicable to the entire institu
tion or facility. That requirement may 
be waived by the responsible Department 
official if the party furnishing the assur
ances establishes to the satisfaction of 
the responsible Department official that 
the practices in designated parts or pro
grams of the institution or facility will 
in no way affect its practices in the pro
gram of the institution or facility for 
which Federal financial assistance is or 
is sought to be provided, or affect the 
beneficiaries of or participants in such 
program. If in any such case the assist
ance is or is sought for the construction 
of a facility or part of a facility, the as
surances shall in any event extend to the 
entire facility and to facilities operated in 
connection therewith.

(11) In the case where the Federal 
financial assistance is in the form of or 
to aid in the acquisition of personal 
property, or real property or interest 
therein or structures thereon, the assur
ance shall obligate the recipients, or, 
in the case of a subsequent transfer, the
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transferee, for the period during which 
the property is used for a purpose for 
which the Federal financial assistance 
is extended or for another purpose in
volving the provision of similar services 
and benefits, or for as long as the re
cipient or transferee retains ownership 
or possession of the property, whichever 
is longer. In the case of any other type 
or' form of assistance, the assurances 
shall be in effect for the duration of the 
period, during which Federal financial 
assistance is extended to the program.
§ 8.6 Applicability o f this part to De

partment assisted programs.
The following examples illustrate the 

applicability of this part to programs 
which receive or may receive Federal fi
nancial assistance administered by the 
Department. The fact that a particular 
program is not listed does not indicate 
that it is not covered by this part, The 
discrimination referred to is that de
scribed in § 8.4 against persons on the 
ground of race, color, or national origin.

(a) Assistance to support economic de
velopment programs. Discrimination in 
which recipients and other parties sub
ject to this part shall not engage, di
rectly or indirectly, includes discrimina
tion in (1) the letting of contracts or 
other arrangements for the planning, 
designing, engineering, acquisition, con
struction, rehabilitation, conversion, en
largement, installation, occupancy, use, 
maintenance, leasing, subleasing, sales, 
or other utilization or disposition of 
property or facilities purchased or 
financed in whole or in part with the 
aid of Federal financial assistance; (2) 
the acquisition of goods or services, or 
the production, preparation, manufac
ture, marketing, transportation, or dis
tribution of goods or services in connec
tion with a program or its operations; 
(3) the onsite operation of the project 
or facilities; (4) services or accommoda
tions offered to the public in connection 
with the program; and (5) in employ
ment practices in connection with or 
which affect the program (as defined 
in § 8.4(c) ) ; in the following programs:

(i) Any program receiving Federal 
financial assistance for the purchase or 
development of land and facilities (in
cluding machinery and equipment) for 
industrial or commercial usage.

(ii) Any program receiving Federal 
financial assistance in the form of loans 
or direct or supplementary grants for the 
acquisition or development of land and 
improvements for public works, public 
service or development facility usage, 
and the acquisition, construction, ' re
habilitation, alteration, expansion, or 
improvement of such facilities, including 
related machinery and equipment.

(iii) In any program receiving any 
form of technical assistance designed to 
alleviate or prevent conditions of exces
sive employment or underemployment.

(iv) In any program receiving Federal 
financial assistance in the form of ad
ministrative expense grants.

(b) Assistance to support the training 
of students. A current example of such 
assistance is that received by State mari-

time academies or colleges, by contract, 
of facilities (vessels), related equipment 
and funds to train merchant marine offi
cers. In this and other student training 
programs, discrimination which is pro
hibited by recipients and other parties 
subject to this part includes discrimina
tion in the selection of persons to be 
trained and in their treatment by the 
recipients in any aspect of the educa
tional process and discipline during 
their training, or in the availability or 
use of any academic, housing, eating, 
recreational, or other facilities and serv
ices, or in financial assistance to students 
furnished or controlled by the recipients 
or incidental to the program. In any 
case where selection of trainees is made 
from a predetermined group, such as the 
students in an institution or area, the 
group must be selected without
discrimination.

(c) Assistance to support mobile or 
other trade fairs. In programs in which 
operators of mobile trade fairs using 
U.S. flag vessels and aircraft and de
signed to exhibit and sell U.S. products 
abroad, or in which other trade fairs or 
exhibitions, receive technical and finan
cial assistance, discrimination which is 
prohibited by recipients and other par
ties subject to this part includes dis
crimination in the selection or retention 
of any actual or potential exhibitors, or 
in access to or use of the services or 
accommodations by, or otherwise with 
respect to treatment of, exhibitors or 
their owners, officers, employees, or 
agents.

(d) Assistance to support business en
tities eligible for trade adjustment as
sistance. In programs in which eligible 
business entities receive any measure or 
kind of technical, financial or tax adjust
ment assistance because of or in connec
tion with the impact of U.S. international 
trade upon such business, discrimination 
which is prohibited by recipients and 
other parties subject to this part includes 
discrimination in their employment 
practices as defined in § 8.4(c) .

(e) Assistance to support research and 
development and related activities. In 
programs in which individuals, educa
tional or other institutions, public gov
ernmental or business entities receive 
Federal financial assistance in order to 
encourage or foster research or develop
ment activities as such, or to obtain, pro
mote, develop, or protect thereby tech
nical, scientific, environmental, or other 
information, p r o d u c t s ,  facilities, re
sources, or services which are to be made 
available to or used by others; but where 
such programs do not constitute Govern
ment procurement of property or serv
ices, discrimination which is prohibited 
by recipients and other parties subject 
to this part includes discrimination with 
respect to (1) the choice, retention or 
treatment of contractors, subcontractors, 
subgrantees or of any other person; (2) 
the provision of services, facilities, or fi
nancial aid; (3) the participation of any 
party in the research activities; (4) the 
dissemination to or use by any person 
of the results or benefits of the research 
or development, whether in the form of

information, products, services, facilities, 
resources, or otherwise. If research is 
performed within an educational insti
tution under which it is expected that 
students or others will participate in the 
research as a part of their experience or 
training, on a compensated or uncom
pensated basis, there shall be no dis
crimination in admission of students to, 
or in their treatment by, that part of the 
school from which such students are 
drawn or in the selection otherwise of 
trainees or participants. The recipient 
educational institutions will be required 
to give the assurances provided in § 8.5 
(b )(10).

(f) Assistance to aid in the operations 
of vessels engaged in U.S. foreign com
merce. In programs in which the opera
tors of American-flag vessels used to fur
nish shipping services in the foreign com
merce of the United States receive Fed
eral financial assistance in the form of 
operating differential subsidies, discrimi
nation which is prohibited by recipients 
and other parties subject to this part in
cludes discrimination in soliciting, ac
cepting or serving in any way passengers 
or shippers of cargo entitled to protec
tion in the United States under the Act.

Subpart B— General Compliance
§ 8.7 Cooperation, compliance reports 

and reviews and access to records.
(a) Cooperation and assistance. Each 

responsible Department official shall to 
the fullest extent practicable seek the 
cooperation of recipients and other par
ties subject to this part in obtaining com
pliance with this part and shall provide 
assistance and guidance to recipients and 
other parties to help them comply volun
tarily with this part.

(b) Compliance reports. Each recipient 
and other party subject to this part shall 
keep such records and submit to. the re
sponsible Department official timely, 
complete, and accurate compliance re
ports at such times and in such form 
and containing such information as the 
responsible Department official may de
termine to be necessary to enable him to 
ascertain whether the recipient or such 
other party has complied or is comply
ing with this part. In general, recipients 
should have available for the department 
racial and ethnic data showing the ex
tent to which members of minority 
groups are beneficiaries of federally as
sisted programs. In the case of any pro
gram under which a primary recipient 
extends Federal financial assistance to 
any other recipient, or under which a re
cipient is obligated to obtain or to co
operate in obtaining the compliance of 
other parties subject to this part, such 
other recipients or other parties shall 
also submit such compliance reports to 
the primary recipient or recipients as 
may be necessary to enable them to carry 
out their obligations under this part.

(c) Access to sources of information. 
Each recipient or other party subject to 
this part shall permit access by the re
sponsible Department official or his 
designee during normal business hours 
to such of its books, records, accounts, 
and other sources of information, and its 
facilities, as may be pertinent to ascer-
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tain compliance with this part. Where 
any information required of a recipient 
or other party is in the exclusive posses
sion of . another who fails or refuses to 
furnish this information, the recipient or 
other party shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information.

(d) Information to beneficiaries and 
participants. Each recipient or other 
party subject to this part shall make 
available to participants, beneficiaries, 
and other interested persons such infor
mation regarding the provisions of this 
part and its applicability to the program 
under which the recipient receives Fed
eral financial assistance, and make such 
information available to them in such 
manner as this part and the responsible 
Department official finds necessary to 
apprise such persons of the protections 
against discrimination assured them by 
the Act and this part.

(e) Compliance review. The responsi
ble Department official or his designee 
shall from time to time review the prac
tices of recipients and other parties sub
ject to this part to determine whether 
they are complying with this part.
§ 8.8 Complaints.

(a) Filing complaints. Any person who 
believes himself or any specific class of 
persons to be subjected to discrimiiiation 
prohibited by this part may by himself 
or by a representative file with the re
sponsible Department official a written 
complaint. A complaint shall be filed not 
later than 180 days from the date of the 
alleged discrimination, unless the time 
for filing is extended by the responsible 
Department official.
§ 8.9 Intimidatory or retaliatory acts 

prohibited.
(a) No recipient or other party subject 

to this part shall intimidate, threaten, 
coerce, or discriminate against, any per
son for the purpose of interfering with 
any right or privilege secured by section 
601 of the Act or this part, or because 
the person has made a complaint, testi
fied, assisted, or participated in any man
ner in an investigation, proceeding, or 
hearing under this part.

(b) The identity of complainants 
shall be kept confidential except to the 
extent necessary to carry out the pur
poses of this part, including the conduct 
of any investigation, hearing, or judicial 
or other proceeding arising thereunder.
§ 8.10 Investigations.

(a) Making the investigation. The re
sponsible Department ' official or his 
designee will make a prompt investiga
tion whenever a compliance review, 
report, complaint, or any other informa
tion indicates a possible failure to com
ply with this part. The investigation shall 
include, where appropriate, a review of 
the pertinent practices and policies of the 
recipient or other party subject to this 
part, the circumstances under which the 
possible noncompliance with this part 
occurred, and other factors relevant to a 
determination as to whether there has 
been a failure to comply with this part.

(b) Resolution of matters. (1) If an

investigation pursuant to paragraph (a) 
of this section indicates a failure to com
ply with this part, the responsible De
partment official will so inform the 
recipient or other party subject to this 
part and the matter will be resolved by 
informal means whenever possible. If it 
has been determined that the matter 
cannot be resolved by informal means, 
action will be taken as provided for in 
§ 8.11.

(2) If an investigation does not war
rant action pursuant to paragraph (b)
(1) of this section, the responsible De
partment official will so inform the re
cipient or other party subject to this 
part and the complainant, if any, in writ
ing.
§ 8.11 Procedures for effecting compli

ance.
(a) General. If there appears to be a 

failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, compliance 
with this part may be effected by the 
suspension or termination of or re
fusal to grant or to continue Federal fi
nancial assistance or by any other means 
authorized by law. Such other means may 
include, but are not limited to, (1) a ref
erence to the Department of Justice with 
a recommendation that appropriate pro
ceedings be brought to enforce any rights 
of the United States under any law of the 
United States (including other titles of 
the Act), or any assurance or other con- 
tractural undertaking, and (2) any appli
cable proceeding under State or local 
law.

(b) Noncompliance with § 8.5. If a 
recipient or other party subject to this 
part fails or refuses to furnish an assur
ance Required under § 8.5 or otherwise 
fails or refuses to comply with a require
ment imposed by or pursuant to that sec
tion, Federal financial assistance may be 
refused in accordance with the proce
dures of paragraph (c) of this section. 
The Department shall not be required to 
provide assistance in such a case during 
the pendency of the administrative 
proceedings under said paragraph except 
that the Department shall continue as
sistance during the pendency of such 
proceedings where such assistance is due 
and payable pursuant to an applica
tion or contract therefor approved prior 
to the effective date of this part.

(c) Termination of or refusal to grant 
or to continue Federal financial assist
ance. No order suspending, terminating, 
or refusing to grant dr continue Federal 
financial assistance shall become effective 
until (1) the responsible Department offi
cial has advised the recipient or other 
party subject to this part of his failure to 
comply and has determined that compli
ance cannot be secured by voluntary 
means, (2) there has been an express 
finding on the record, after opportunity 
for hearing, of a failure by such recipient 
or other party to comply with a require
ment imposed by or pursuant to this part,
(3) the action has been approved by the 
Secretary pursuant to § 8.13(e), and (4) 
the expiration of 30 days after the Secre
tary has filed with the committee of the

House and the committee of the Senate 
having legislative jurisdiction over the 
program involved, a full written report of 
the circumstances and the grounds for 
such action. Any action to suspend or 
terminate or to refuse to grant or to con
tinue Federal financial assistance shall be 
limited to the particular political entity, 
or part thereof, or other recipient or other 
party as to whom such a finding has been 
made and shall be limited in its effect to 
the particular program, or part thereof, 
in which such noncompliance has been so 
found.

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible Depart
ment official has determined that com
pliance cannot be secured by voluntary 
means, (2) the recipient or other party 
has been notified of its failure to comply 
and of the action to be taken to effect 
compliance, and (3) the expiration of at 
least 10 days from the mailing of such 
notice to the recipient or other party. 
During this period of at least 10 days ad
ditional efforts shall be made to per
suade the recipient or other party to 
comply with this part and to take such 
corrective action as may be appropriate.
§ 8.12 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 8.11(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the af
fected recipient or other party subject 
to this part. This notice shall advise the 
recipient or other party of the action 
proposed to be taken, the specific pro
vision under which the proposed action 
against it is to be taken, and the matters 
of fact or law asserted as the basis for 
this action, and either (1) fix a date not 
less than 20 days after the date of such 
notice within which the recipient or 
other party may request of the respon
sible Department official that the mat
ter-be scheduled for hearing, or (2) ad
vise the recipient or other party that the 
matter in question has been set down 
for hearing at a stated place and time. 
The time and place so fixed shall be rea
sonable and shall be subject to change 
for cause. The complainant, if any, shall 
be advised of the time and place of the 
hearing. A recipient or other party may 
waive a hearing and submit written in
formation and argument for the record. 
The failure of a recipient or other party 
to request a hearing under this para
graph of this section or to appear at a 
hearing for which a date has been set 
shall be deemed to be a waiver of the 
right to a hearing under section 602 of 
the Act and § 8.11(c) and consent to the 
making of a decision on the basis of such 
information as is available.

(b) Time and place of hearing. Hear
ings shall be held at the offices of the 
Department in Washington, D.C., at a 
time fixed by the responsible Depart
ment official or hearing officer unless he 
determines that the convenience of the 
recipient or other party or of the Depart
ment requires that another place be se
lected. Hearings shall be held before the
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responsible Department official, or at his 
discretion, before a hearing officer.

(c) Right to counsel. In all proceed
ings under this section, the recipient or 
other party and the Department shall 
have the right to be represented by 
counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with 5.U.S.C. 554- 
557 (sections 5-8 of the Administrative 
Procedures Act), and in accordance with 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the hearing, 
giving of notices subsequent to those 
provided for in paragraph (a) of this 
section, taking of testimony, exhibits, 
arguments and briefs, requests for find
ings, and other related matters. Both the 
Department and the recipient or other 
party shall be entitled to introduce all 
relevant evidence on the issues as stated 
in the notice for hearing or as deter
mined by the officer conducting the hear
ing at the outset of or during the 
hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pur
suant to this part, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross-exam
ination shall be applied where reason
ably necessary by the officer conducting 
the hearing. The hearing officer may ex
clude irrelevant, immaterial, or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record shall be open to examination by 
the parties and opportunity shall be 
given to refute facts and arguments ad
vanced on either side of the issues. A 
transcript shall be made of the oral evi
dence except to the extent the substance 
thereof is stipulated for the record. All 
decisions shall be based upon the hear
ing record and written findings shall be 
made.

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this part with respect to two or 
more programs to which this part applies, 
or noncompliance with this part and the 
regulations of one or more other Federal 
departments or agencies issued under 
Title VI of the Act, the Secretary may, 
by agreement with such other depart
ments or agencies where applicable, pro
vide for the conduct of consolidated or 
joint hearings and for the application 
to such hearings of rules of procedures 
not inconsistent with this part. Final de
cisions in such cases, insofar as this part 
is concerned, shall be made in accord
ance with § 8.13.
§ 8.13 Decisions and notices.

(a) Decision by person other than the 
responsible Department official. If the 
hearing is held by a hearing officer such 
hearing officer shall either make an ini
tial decision, if so authorized, or certify 
the entire record including his recom
mended findings and proposed decision 
to the responsible Department official for 
a final decision, and a copy of such ini

tial decision or certification shall be 
mailed to the recipient or other party 
subject to this part. Where the initial 
decision is made by the hearing officer, 
the recipient or other party may within 
30 days of the mailing of such notice 
of initial decision file with the responsible 
Department official his exceptions to the 
initial decision, with his reasons there
for. In the absence of exceptions, the 
responsible Department official may on 
his own motion within 45 days after the 
initial decision serve on the recipient 
or other party a notice that he will review 
the decision. Upon the filing of such ex
ceptions or of such notice of review, the 
responsible Department official shall re
view the initial decision and issue his 
own decision thereon including the 
reasons therefor. In the absence of either 
exceptions or a notice of review the ini
tial decision shall constitute the final 
decision of the responsible Department 
official.

(b) Decisions on record or review by 
the responsible Department official. 
Whenever a record is certified to the 
responsible Department official for deci
sion or he reviews the decision of a hear
ing officer pursuant to paragraph (a) 
of this section, or whenever the respon
sible Department official conducts the 
hearing, the recipient or other party 
shall be given reasonable opportunity to 
file with him briefs or other written 
statements of its contentions, and a copy 
of the final decision of the responsible 
Department official shall be given in writ
ing to the recipient or other party and to 
the complainant, if any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 8.12(a) a decision 
shall be made by the responsible depart
mental official on the record and a copy 
of such decision shall be given in writing 
to the recipient or other party, and to 
the complainant, if any.

(d) Ruling required. Each decision of 
a hearing officer or responsible Depart
ment official shall set forth his ruling on 
each finding, conclusion, or exception 
presented, and shall identify the require
ment or requirements imposed by or pur
suant to this part with which it is found 
that the recipient or other party has 
failed to comply.

(e) Approval by Secretary. Any final 
decision of a responsible Department of
ficial (other than the Secretary) which 
provides for the suspension or termina
tion of, or the refusal to grant or con
tinue, Federal financial assistance, or the 
imposition of any other sanction avail
able under this part of the Act, shall 
promptly be transmitted to the Secre
tary, who may approve such decision, 
may vacate it, or remit or mitigate any 
sanction imposed.

(f) Content of orders. The final deci
sion may provide for suspension or ter
mination of, or refusal to grant or con
tinue, Federal financial assistance, in 
whole or in part, under the program in
volved, and may contain such terms, con
ditions, and other provisions as are con
sistent with and will effectuate the pur
poses of the Act and this part, including 
provisions designed to assure that no

Federal financial assistance will there
after be extended under such program to 
the recipient or other party determined 
by such decision to be in default in its 
performance of an assurance given by it 
pursuant to this part, or to have other
wise failed to comply with this part, 
unless and until it corrects its noncom
pliance and satisfies the responsible De
partment official that it will fully comply 
with this part.

(g) Posttermination proceedings. (1) 
Any recipient or other party which is 
adversely affected by an order issued un
der paragraph (f) of this section shall 
be restored to full eligibility to receive 
Federal financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this part and pro
vides reasonable assurance that it will 
fully comply with this part.

(2) Any recipient or other party ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsible 
Department official to restore fully its 
eligibility to receive Federal financial as
sistance. Any such request shall be 
supported by information showing that 
the recipient or other party has met the 
requirements of paragraph (g) (1) of this 
section. If the responsible Department 
official determines that those require
ments have been satisfied, he shall re
store such eligibility.

(3) If the responsible Department offi
cial denies any such request, the re
cipient or other party may submit a re
quest for a hearing in writing, specifying 
why it believes such official to have been 
in error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record in accordance with rules of 
procedure issued by the responsible De
partment official. The recipient or other 
party will be restored to such eligibility 
if it proves at such a hearing that it 
satisfied the requirements of paragraph
(g)(1) of this section. While proceedings 
under this paragraph are pending, the 
sanctions imposed by the order issued 
under paragraph (f) of this section shall 
remain in effect.
§ 8.14 Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review 
as provided in section 603 of the Act.
§ 8.15 Effect on other laws; supplemen

tary instructions; coordination.
(a) Effect on other laws. All regula

tions, orders, or like directions hereto
fore issued by any officer of the 
Department which impose requirements 
designed to prohibit any discrimination 
against individuals on the ground of race, 
color, or national origin under any pro
gram to which this part applies, and 
which authorizes the suspension or ter
mination of or refusal to grant or to con
tinue Federal financial assistance to any 
recipient or other party subject to this 
part of such assistance under such pro
gram for failure to comply with such 
requirements, are hereby superseded to 
the extent that such discrimination is 
prohibited by this part, except that
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nothing in this part shall be deemed to 
relieve any one of any obligations as
sumed or imposed under any such super
seded regulation, order, instructon, or 
like direction prior to January 9, 1965. 
Nothing in this part, however, shall be 
deemed to supersede any of the follow
ing (including future amendments 
thereof): (1) Executive Order 11246 and 
regulations issued thereunder, or (2) 
Executive Order 11063 and regulations 
issued thereunder, or any other regula
tions or instructions, insofar as such 
order, regulations, or instructions pro
hibit discrimination on the ground of 
race, color, or national origin in any 
program or situation to which this part 
is inapplicable, or prohibit discrimina
tion on any other ground.

(b) Forms and instructions. Each re
sponsible Department official shall issue 
and promptly make available to inter
ested parties forms and detailed in
structions and procedures for effectuat
ing this part as applied to programs to 
which: this part applies and for which he 
is responsible.

(c) Supervision and coordination. The 
Secretary may from time to time assign 
to officials of the Department, or to of
ficials of other departments or agencies 
of the Government with the consent of 
such departments or agencies, responsi
bilities in connection with the effectu
ation of the purposes of title VI of the 
Act and this part (other than responsi
bility for final decision as provided in 
§8.13), including the achievement of 
effective coordination and maximum 
uniformity within the Department and 
within the executive branch of the Gov
ernment in the application of title VT 
and this part to similar programs and in 
similar situations. Any action taken, 
determination made, or requirement im
posed by an official of another Depart
ment or agency acting pursuant to an 
assignment of responsibility under this 
paragraph shall have the same. effect 
as though such action had been taken 
by the responsible official of this Depart
ment.

Dated: July 14, 1972.
Peter G. P eterson , 

Secretary of Commerce.
Ap p e n d ix  A

I. FEDERAL FINANCIAL ASSISTANCE TO 
WHICH THIS PART APPLIES

1. Loans, grants, technical and other as
sistance for public works and development 
‘facilities, for supplementing Federal grants- 
in-aid, for private businesses, and for other 
purposes, including assistance in connection 
with designated economic development dis
tricts and regions, under the Public Works 
and Economic Development Act of 1965, as 
amended (42 U.S.C. 3121 et seq.) and its 
predecessor, Area Redevelopment Act (42 
TT.S.C. 2501 et seq.).

2. Operating differential subsidy assistance 
to operators of U.S. flag vessels engaged in 
U.S. foreign commerce (46 U.S.C. 1171 et 
seq.).

3. Assistance to operate State Maritime 
Academies and Colleges to train merchant 
marine officers (46 U.S.C. 1381-1388).

4. Assistance to trade fair operators (46 
U.S.C. 1122 b ).

5. Trade adjustment assistance to eligible 
U.S. businesses under the Trade Expansion 
Act of 1962 (19 TJ.S.C. 1911-1920).

6. Grants to nonprofit institutions or or
ganizations to further or obtain scientific 
research to be made available to the public 
or interested businesses or organizations 
(e.g., 42 y.S.C. 1891-1893).

7. Assistance to upgrade commercial fish
ing vessels and gear (16 U.S.C. 742c).

8. Trade adjustment assistance to eligible 
U.S. businesses under the Automotive Prod
ucts Trade Act of 1965 (Public Law 89—283, 
79 Stat. 1016).

9. Assistance to State projects designed 
for the research and development of com
mercial fisheries resources of the nation (16- 
TJ.S.C. 779a-779f).

10. Assistance to States in controlling and 
eliminating jellyfish, other such pests and 
floating seaweed (16 U.S.C. 1201 et seq.).

11. Assistance to States and other non- 
Federal interests under cooperative agree
ments to conserve, develop, and enhance 
Anadromous and Great Lakes Fisheries (16 
U.S.C. 757a et seq.).

12. Assistance to States in the acquisition, 
development, and propagation of disease re
sistant oysters (16 U.S.C. 760j-7601).

13. Fishing Development of the South Pa
cific— Cooperation with State agencies, island 
governments and educational, industrial or 
other organizations or individuals in con
ducting fishing exploration and scientific 
studies for development and utilization of 
the high seas fishing resources of the Pacific 
Ocean (16 U.S.C. 758b).

14. Migratory Marine Fishing Program—  
Cooperation or contract with State and other 
institutions or agencies in research and study 
of migratory marine fish of interest to recre
ational fishermen (16 U.S.C. 760f).

15. Grants for education and training of 
personnel in commercial fishing (16 U.S.C. 
760d).

16. Grants and other assistance under the 
National Sea Grant College and Program Act 
Of 1966 (33 U.S.C. 1121-1124).

IT  Cooperation with State or local govern
ments, private agencies, organizations or in
dividuals interested in fishery commodities 
in order to promote the flow of domestic fish
ery, products by conducting an educational 
service and fishery technological, biological 
and related research programs (15 U.S.C. 
713c—3).•
II. A PRIMARY OBJECTIVE OF THE FEDERAL FINAN

CIAL ASSISTANCE LISTED IN APPENDIX AI WHICH
IS AUTHORIZED BY EACH OF THE FOLLOWING
STATUTES IS TO PROVIDE EMPLOYMENT
1. Public Works and Economic Develop

ment Act of 1965, as amended, and predeces
sor Area Redevelopment Act.

2. Trade Expansion Act of 1962.
[FR Doc.73-13283 Filed 7-3-73; 8:45 am]

Title 18— Conservation of Power and Water 
Resources

, CHAPTER II— TENNESSEE VALLEY 
AUTHORITY

PART 302— NONDISCRIM INATION IN FED
ERALLY-ASSISTED PROGRAMS OF TVA- 
EFFECTUATION OF TITL E  VI OF TH E  
CIVIL RIGHTS ACT OF 1964

Miscellaneous Amendments
1. The entry for § 302.11 in the table 

of contents for Part 302 is revised to 
read:
Sec.
302.11 Effect on other regulations; supervi

sion and coordination.

2. Subparagraphs (3) and (4) of par
agraph (b) of § 302.3 are renumbered as

subparagraphs (4) and (5), respectively, 
and tiie following new subparagraphs (3) 
and (6) are inserted:
§ 302.3 Discrimination prohibited.

* * * * *
(b) * * *
(3) In determining the site or location 

of facilities, a recipient may not make 
selections with the purpose or effect of 
excluding individuals from, denying 
them the benefits of, or subjecting them 
to discrimination under any program to 
which this regulation applies, on the 
grounds of race, color, or national origin; 
or with the purpose or effect of defeating 
or substantially impairing the accom
plishment of the objectives of the Act or 
this regulation.

* * * * *
(6) This regulation does not prohibit 

the consideration of race, color, or na
tional origin if the purpose and effect are 
to remove or overcome the consequences 
of practices or impediments which have 
restricted the availability of, or partici
pation in, the program or activity receiv
ing Federal financial assistance, on the 
grounds of race, color, or national origin. 
Where previous discriminatory practice 
or usage tends, on the grounds of race, 
color, or national origin, to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this regulation applies, 
the recipient has an obligation to take 
reasonable action to remove or overcome 
the consequences of the prior discrimi
natory practice or usage, and to accom
plish the purposes of the Act.

3. Paragraph (b) of § 302.4 is revised 
to read as follows:
§ 302.4 Assurances required.

*  ♦  *  *  *

(b) In the case of real property, struc
tures or improvements thereon, or inter
ests therein, which is acquired through 
a program of Federal financial assist
ance, or in the case where Federal finan
cial assistance is provided in the form 
of a transfer by TVA of real property or 
interest therein, the instrument effecting 
or recording the transfer of title shall 
contain a covenant running with the 
land assuring nondiscrimination for the 
period during which the real property is 
used for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving'the provision 
of similar services or benefits. Where no 
transfer of property is involved, but 
property is improved under a program of 
Federal financial assistance, the recipi
ent shall agree to include such a cove
nant in any subsequent transfer of such 
property. Where the property is obtained 
by transfer from TVA, the covenant 
against discrimination may also include 
a condition coupled with a right to be 
reserved by TVA to revert title to the 
property in the event of a breach of the 
covenant where, in the discretion of 
TVA, such a condition and right of re
verter is appropriate to the program 
under which the real property is ob
tained and to the nature of the grant 
and the grantee. In such event if a trans-
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feree of real property proposes to mort
gage or otherwise encumber the real 
property as security for financing con
struction of new, or improvement of 
existing/ facilities on such property for 
the purposes for which the property was 
transferred, TV A may agree, upon re
quest of the transferee and if necessary 
to accomplish such financing, and upon 
such conditions as it deems appropriate, 
to forbear the exercise of such right to 
revert title for so long as the lien of such 
mortgage or other encumbrance remains 
effective.

4. Paragraph (d) of § 302.7 is revised 
to read as follows:
§ 302.7 Procedure for effecting compli

ance.
* * * * *

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) TV A has determined that 
compliance cannot be secured by volun
tary means, (2) the recipient or other 
person has been notified of its failure to 
comply and of the action to be taken to 
effect compliance, and (3) the expiration 
of at least 10 days from the mailing of 
such notice to the recipient or other per
son. During this period of at least 10 days 
additional efforts shall be made to per
suade the recipient or other person to 
comply with the regulation and to take 
such corrective action as may be 
appropriate.

5. Paragraph (d) (1) of § 302.8 is re
vised to read as follows:
§ 302.8 Hearings.

* * * * *
(d) Procedures, evidence, and record. 

(1) The hearing, decision, and any 
administrative review thereof shall be 
conducted in conformity with the pro
cedures contained in 5 U.S.C. 554-557 
(sections 5-8 of the Administrative Pro
cedure Act) and in accordance with such 
rules of procedure as are proper (and not 
inconsistent with this section) relating 
to the conduct of the hearing, giving of 
notices subsequent to those provided for 
in paragraph (a) of this section, taking 
of testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both TVA and the re
cipient shall be entitled to introduce all 
relevant evidence on the issues as stated 
in the notice for hearing or as deter
mined by the officer conducting the 
hearing at the outset of or during the 
hearing.

* * * * *
6. A new paragraph (g) is added to 

§ 302.9 as follows:
§ 302.9 Decisions and notices.

* * * 4c *
(g) Posttermination proceedings. (1) 

A recipient adversely affected by an 
order issued under paragraph (f) of this 
section shall be restored to full eligibility 
to receive Federal financial assistance if 
he satisfies the terms and conditions of 
that order for such eligibility or if he 
brings himself into compliance with this 
regulation and provides reasonable as

surance that he will fully comply with 
this regulation.

(2) Any recipient adversely affected 
by an order entered pursuant to para
graph <f) of this section may at any time 
request TVA to restore fully his eligibility 
to receive Federal financial assistance. 
Any such request shall be supported by 
information showing that the recipient 
has met the requirements of subpara
graph (1) of this paragraph. If TVA 
determines that those requirements have 
been satisfied, it shall restore such 
eligibility.

(3) If TVA denies any such request, 
the recipient may submit a request for a 
hearing in writing, specifying why he be
lieves TVA to have been in error. The 
recipient shall thereupon be given an ex
peditious hearing, with a decision on the 
record, in accordance with rules of pro
cedure issued by TVA. The recipient will 
be restored to such eligibility if he proves 
at such a hearing that he satisfied the 
requirements of subparagraph (1) of this 
paragraph. While proceedings under this 
paragraph are pending, the sanctions im
posed by the order issued under para
graph (f) of this section shall remain in 
effect.

1. The title of § 302.11 is revised, the 
existing language of the section is desig
nated paragraph (a), and a new para
graph (b) is added, all to read as follows:
§302.11 Effect on other regulations; 

supervision and coordination.
(a) Effect on other regulations. All 

regulations, orders, or like directions 
heretofore issued by TVA which impose 
requirements designed to prohibit any 
discrimination against individuals on the 
ground of race, color, or national origin 
under any program to which this regu
lation applies, and which authorize the 
suspension or termination of or refusal 
to grant or to continue financial assist
ance to any recipient of such assistance 
under such program for failure to com
ply with such requirements, are hereby 
superseded to the extent that such dis
crimination is prohibited by this part, 
except that nothing in this part shall be 
deemed to relieve any person of any ob
ligation assumed or imposed under any 
such superseded regulation, order, in
struction, or like direction prior to the 
effective date of this part. Nothing in 
this part, however, shall be deemed to 
supersede any of the following (including 
future amendments thereof): (1) Ex
ecutive Order 11246 and regulations 
issued thereunder, or (2) any other regu
lations or instructions, insofar as they 
prohibit discrimination on the ground 
of race, color, or national origin in any 
program or situation to which this regu
lation is inapplicable, or prohibit discrim
ination on any other ground.

(b) Supervision and coordination. 
TVA may from time to time assign to 
officials of other departments or agen
cies of the Government with the consent 
of such departments or agencies, respon
sibilities in connection with the effectu
ation of the purposes of title VI of the 
Act and this part (other than responsi
bility for final decision as provided in

§ 302.9), including the achievement of 
effective coordination and maximum uni
formity within the Executive Branch of 
the Government in the application of 
title VI and this part to similar programs 
and in similar situations. Any action 
taken, determination made, or require
ment imposed by an official of another 
department or agency acting pursuant 
to an assignment of responsibility under 
this subsection shall have the same effect 
as though such action had been taken 
by TVA.

8. The heading of Appendix A is re
vised to read:
Appendix  A— Federal Fin an cial  A ssistance

to  W h ic h  T h ese  Regulations Apply

Effective date. The foregoing amend
ments will become effective on July 5, 
1973.

D ated : June 1, 1972.
T ennessee  V alley  

A u th o r it y ,
L y n n  S eeber, 
General Manager.

[FR Doc. 73-13307 Filed 7 -3-73;8 :45 am]

Title 22— Foreign Relations 
CHAPTER I— DEPARTM ENT OF STA TE  

SUBCHAPTER O— CIVIL RIGHTS  
[Dept. Reg. 108.675]

PART 141— NONDISCRIM INATION IN
FEDERALLY-ASSISTED PROGRAMS OF
TH E  DEPARTM ENT OF S T A T E -E F F E C 
TUA TIO N  OF T ITL E  VI OF TH E  CIVIL
RIGHTS ACT OF 1964

Miscellaneous Amendments
A notice of proposed rulemaking was 

published in the F ederal R e g ister  on De
cember 9, 1971 (36 FR 23464-23466) to 
amend Part 141 of Title 22 of the Code 
of Federal Regulations. The amendments 
were uniform amendments issued for the 
purpose of effecting necessary clarifica
tion to the Title VI regulations proposed 
by all Government agencies having Title 
VI responsibilities.

As a result of comments received, cer
tain changes have been made to the 
proposed amendments to conform to the 
uniform agency amendments. A new pro
vision (vii) is added to section 141.3 to 
prohibit discrimination in the selection 
of planning and advisory boards; the re
quirement that a recipient take affirma
tive action to eliminate discrimination is 
clarified in § 141.5; § 141.5(b). is amended 
to require that recipients maintain data 
showing the extent to which minority 
group persons receive the benefits of Fed
eral financial assistance; and § 141.6(b) 
is revised to extend the time limit for fil
ing complaints from 90 days to 180 days.

Accordingly, Part 141 is amended as set 
forth below.

1. Section 141.2 is revised to read as 
follows:
§ 141.2 Application o f this part.

This part applies to any program for 
which Federal financial assistance, as de
fined in this part, is authorized under a 
law administered by the Department in
cluding, but not limited to, the Federally
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assisted programs and activities listed in 
Appendix A of this part. It applies to 
Federal financial assistance of any form, 
including property which may be ac
quired as a result of and in connection 
with such assistance, extended under any 
such program after the effective date of 
this regulation, even if the application is 
approved prior to such effective date. 
This part does not apply to: (a) Any 
Federal financial assistance by way of 
insurance of guaranty contracts; (b) 
money paid, property transferred, or 
other asssitance extended under any such 
program before the effective date of this 
regulation; (c) any assistance to any in
dividual who is the ultimate beneficiary 
under any such program; or (d) any em
ployment practice, under any such pro
gram, of any employer, employment 
agency, or labor organization, exeept. to 
the extent described in § 141.3(d), or (e) 
any assistance to an activity carried on 
outside the United States by a person, 
institution, or other entity not located 
in the United States. The fact that a pro
gram or activity is not listed in Appendix 
A of this part shall not mean, if Title VI 
of the Act is otherwise applicable, that 
such program is not covered. Transfers 
of surplus property in the United States 
are subject to regulations issued by the 
Administrator of General Services (41 
CFR 101-6.2).

2. In § 141.3, subparagraphs (1) (vi) are 
amended and a new subparagraph (vii) 
is added to paragraph (b) ; paragraph 
(b) (2) is amended; and new paragraphs 
(b) (5) and (d) are added to read as 
follows:
§ 141.3 Discrimination-prohibited.

* * * * *
(b) * * *
( 1 )  * * *
(vi) Deny an individual an opportu

nity to participate in the program 
through the provision of services or 
otherwise afford him an opportunity to 
do so which is different from that af
forded others under the program, includ
ing the opportunity to participate in the 
program as an employee in accordance 
with paragraph (d) of this section.

(vii) Deny a person the opportunity to 
participate as a member of a planning or 
advisory body which is an integral part 
of the program.

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro
vided under any such program, or the 
location or site of any facilities, or serv
ices, or the class of individuals to whom, 
or the situations in which, such services, 
financial aid, other benefits, or facilities 
will be provided under any such program 
or the class of individuals to be afforded 
an opportunity to participate in any such 
program, may not, directly or through 
contractual or other arrangements, uti
lize criteria or methods of administration 
or select locations or sites for any facili
ties or services, which have the effect of 
subjecting individuals to discrimination 
because of their race, color, or national 
origin, or have the effect of defeating or 
substantially impairing accomplishment 
of the objectives of the program as re-
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spect individuals of a particular race, 
color, or national origin.

* * * * *
(5) (i) In administering a program re

garding which the recipient has previ
ously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program may take affirmative 
action to overcome the effects of condi
tions which resulted in limiting partici
pation by persons of a particular race, 
color, or national origin.

* * * * *
(d) Employment practices. (1) Where 

a primary objective of the Federal finan
cial assistance to a program to which 
this part applies is to provide employ
ment, a  recipient may not (directly or 
through contractual or other arrange
ments) subject an individual to discrim
ination on “the ground of race, color, or 
national origin in its employment prac
tices under such program (including re
cruitment or recruitment advertising, 
employment, layoff or termination, up
grading, demotion, or transfer, rates of 
pay or other forms of compensation, and 
use of facilities), including programs 
where a primary objective of the Federal 
financial assistance is: (i) To reduce the 
unemployment of such individuals or to 
help them through employment to meet 
subsistence needs; (ii) to assist such in
dividuals through employment to meet 
expenses incident to the commencement 
or continuation of their education or 
training; (iii) to provide work experi
ence which contributes to the education 
or training of such individuals; or (iv) to 
provide remunerative activity to such in
dividuals who because of severe handi
caps cannot be readily absorbed in the 
competitive labor market.

(2) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimination 
on the grounds of race, color, or na
tional origin in the employment practices 
of the recipient or other persons subject 
to the regulation tends, on the grounds 
of race, color, or national origin, to ex
clude individuals from participation in, 
to deny them the benefits of, or to sub
ject them to discrimination under any 
program to which this regulation applies, 
the provisions of paragraph (d) (1) of 
this section shall apply to the employ
ment practices of the recipient or other 
persons subject to the regulation, to the 
extent necessary to assure equality of 
opportunity to, and nondiscriminatory 
treatment of, beneficiaries.

3. In § 141.4, paragraphs (a) and (b) 
(1). are revised and a new paragraph
(c) is added to read as follows:
§ 141.4 Assurances required.

(a) General. (1) Every application for 
Federal financial assistance to carry out 
a program to which this part applies, as 
a condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the application, shall

contain or be accompanied by an assur
ance that the program will be conducted 
or the facility operated in compliance 
with all requirements imposed by or pur
suant to-this part. The assurance shall 
obligate the recipient for the period dur
ing which Federal financial assistance is 
extended pursuant to the application.

(2) In any case where the Federal as
sistance is to provide, or is in the form 
of personal property, or real property or 
structures or any interest therein, or 
such property is acquired as a result of 
and in connection with such assistance, 
the assurance shall obligate the recip
ient, or, in case of subsequent transfers, 
the transferees, for the period during 
which the property is used for a purpose 
for which the Federal assistance was, or 
is extended, or for another purpose in
volving the provision of similar services 
and benefits, or for as long as the recip
ient retains ownership or possession of 
the property, whichever is longer. Any 
assurance relating to property provided 
under or acquired as a result of or in 
connection with such assistance shall as 
appropriate require any instrument ef
fecting or recording transfer, title or 
other evidence of ownership or right to 
possession, to include a covenant or con
dition assuring nondiscrimination for the 
period of obligation of the recipient or 
any transferee, which may contain a 
right to be reserved to the Department to 
revert title or right to possession. Where 
no transfer of property is involved, but 
property is improved or any interest of 
the recipient or transferee therein is in
creased as a result of a program of Fed
eral financial assistance, the recipient or 
transferee shall agree to include such 
covenant or condition in any subsequent 
transfer of such property. Failure to com
ply with any such conditions or require
ments contained in such assurances shall 
render the recipient and the transferees, 
where appropriate, presumptively in 
noncompliance.

(3) The responsible Departmental offi
cial shall specify the form of the fore
going assurances for each program, and 
the extent to which like assurances will 
be required of subgrantees, contractors 
and subcontractors, transferees; suc
cessors in interest, and other partici
pants in the program. Any such assur
ance shall include provisions which give 
the United States a right to seek its 
judicial enforcement.

(b) Assurances from institutions. (1) 
In the case of any application for Fed
eral financial assistance to an institu
tion of higher education, including as
sistance fo r1 construction, for research, 
for a special training project, for a stu
dent loan program, or for any other pur
pose, the assurance required by this sec
tion shall extend to admission practices 
and to all other practices relating to the 
treatment of students.

* * * * *
(c) Elementary and secondary schools. 

The requirements of paragraph (a)(1) 
of this section, with respect to any ele
mentary or secondary school or school 
system shall be deemed to be satisfied if 
such school or school system (1) is sub-
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ject to a final order of a court of the 
United States for the desegregation of 
such school or school system, and pro
vides an assurances that it will comply 
with such order, or (2) submits a plan 
the desegregation of such school or 
school system which the responsible offi
cial of the Department of Health, Edu
cation, and Welfare determines is ade
quate to accomplish the purposes of the 
Act and this part within the earliest 
practicable time, and provides reason
able assurance that it will carry out such 
plan; in any case of continuing Federal 
financial assistance the responsible offi
cial of the Department of Health, Educa
tion, and Welfare may reserve the right 
to redetermine, after such period as may 
be specified by him, the adequacy of the 
plan to accomplish the purposes of the 
Act and this part. In any case in which 
a final order of a court of the United 
States for the desegregation of such 
school or school system is entered after 
submission of such a plan, such plan shall 
be revised to conform to such final order, 
including any future modification of such 
order.

4. Section 141.5(b) is revised to read 
as follows:
§ 141.5 Compliance information.

4c * * * *
(b) Compliance reports. Each recipient 

shall keep such records and submit to 
the responsible Departmental official or 
his designee timely, complete and ac
curate compliance reports at such times, 
and in such form and containing such 
information, as a responsible Depart
mental official or his designee may deter
mine to be necessary to enable him to 
ascertain whether the recipient has com
plied or is complying with this part. In 
general, recipients should have available 
for the Department racial and ethnic 
data showing the extent to which mem
bers of minority groups are beneficiaries 
of Federally assisted programs. In the 
case of any program under which a 
primary recipient extends Federal finan
cial assistance to any other recipient, 
such other récipient shall also submit 
such compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under this part.

* * * * *
5. Section 141.6(b) is revised to read 

as follows:
§ 141.6 Conduct o f investigations.

* * * 4c *
(b) Complaints. Any person who be

lieves himself or any specific class of 
individuals to be subjected to discrimi
nation prohibited by this part may by 
himself or by a representative file with 
the responsible Departmental official a 
written complaint. A complaint must be 
filed not later than 180 days from the 
date of the alleged discrimination, un
less the time for filing is extended by the 
responsible Departmental official or his 
designee.

*  *  *  *  •

6. Section 141.7(a) is revised to read 
as follows:
§ 141.7 Procedure for effecting compli

ance.
(a) General. If there appears  ̂to be a 

failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, compliance 
with this part may be effected by the 
suspension or termination of or refusal 
to grant or to continue Federal financial 
assistance or by any other means au
thorized by law. Such other means may 
include, but are not limited to, (1) a ref
erence to Department of Justice with a 
recommendation that appropriate pro
ceedings be brought to enforce any rights 
of the United States under any law of the 
United States (including other titles of 
the Act), or any assurance or other con
tractual undertaking, and (2T) any ap
plicable proceeding under State or local 
law.

4c 4e 4t 4* *

7. In § 141.8, paragraphs (b ), (d ), and
(e) are amended to read as follows:
§ 141.8 Hearings.

* 4c * 4e 4c

(b) Time and place of hearing. Hear
ings shall normally be held at the offices 
of the Department in Washington, D.C., 
at a time fixed by the responsible De
partment official. Hearings shall be held 
before an official designated by the Sec
retary other than the responsible De
partment official, in accordance with 5 
U.S.C. 3105 and 3344 (formerly section 
11 of the Administrative Procedure 
A ct).

4c 4c 4c 4c 4c

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted with as much conformity as is 
practicable with 5 U.S.C. 554-557 
(formerly sections 5-8 of the Adminis
trative Procedure Act, and in accordance 
with such rules of procedure as are 
proper (and not inconsistent with this 
section) relating to the conduct of the 
hearing, giving of notices subsequent to 
those provided for in paragraph (a) of 
this section, taking of testimony, ex
hibits, arguments and briefs, requests 
for findings, and other related matters. 
Both the Department and the applicant 
or recipient shall be entitled to intro
duce all relevant evidence on the issues 
as stated in the notice for hearing or 
as determined by the officer conducting 
the hearing at the outset of or during the 
hearing.

(e) Consolidated or joint hearings; 
hearings before other agencies. In cases 
in which the same or related facts 
are asserted to constitute noncompliance 
with this part with respect to two or 
more programs to which this part ap
plies, or noncompliance with this part 
and regulations of one or more other 
Federal departments or agencies issued 
under Title VI of the Act, the Secretary 
may, by agreement with such other de
partments or agencies where applicable,

provide for the conduct of consolidated 
or joint hearings, and for the applica
tion to such hearings of rules of pro
cedures not inconsistent with this part, 
except that procedural requirements of 
the hearing agency if other than this 
Department may be adopted insofar as 
it is determined by the Secretary that 
variations from the procedures described 
in this section or elsewhere as may be 
required under this part do not impair 
the rights of the parties. The Secretary 
may also transfer the hearing of any 
complaint to any other department or 
agency, with the consent of that De
partment or Agency, (1) where Federal 
financial assistance to the applicant or 
recipient of the other Department or 
Agency is substantially greater than that 
of the Department of State, or (2) upon 
determination by the Secretary that 
such transfer would be in the best inter
ests of the Government of effectuating 
this part. Final decisions in all such 
cases, insofar as this part is concerned, 
shall be made in accordance with § 141.9.

8. A new paragraph (g) is added to 
§ 141.9 to read as follows:
§ 141.9 Decisions and notices.

* 4« 4c 4c 4«

(g) Post-termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be 
restored to full eligibility to receive Fed
eral financial assistance if it satisfies the 
terms and conditions of that order for 
such eligibility or if it brings itself into 
compliance with this regulation and pro
vides reasonable assurance that it will 
fully comply with this regulation.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsible 
Departmental official to restore fully its 
eligibility to receive Federal financial 
assistance. Any such request shall be 
supported by information establishing 
that the applicant or recipient has met 
the requirements of paragraph (g)(1) 
of this section. If the responsible De
partmental official determines that 
those requirements have been satisfied, 
he shall restore such eligibility, but such 
determination shall be in writing and 
shall be supported by evidence and find
ings of fact which shall be retained by 
the Department.

(3) If the responsible Departmental 
official denies any such request, the ap
plicant or recipient may submit a re
quest for a hearing in writing, specifying 
why it believes such official to have been 
in error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedure issued by the responsible De
partmental official. The burden of sub
stantiating compliance with the require
ments of paragraph (g) (1) of this 
section shall be on the applicant or re
cipient. While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under 
paragraph (f) of this section shall re
main in effect.
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9. In § 141.11, paragraph (b) is 
amended to read as follows :
§ 141.11 Effect on other regulations ̂  

forms and instructions. 
* * * * *

(b) Supervision and coordination. The 
Secretary may, from time to time, as
sign to officials of the Department, or to 
officials of other departments or agen
cies of the Government with the consent 
of such department or agencies, respon
sibilities in connection with the effectua
tion of the purposes of Title VI of the 
Act and this part including the achieve
ment of effectiveness coordination and 
maximum uniformity within the Depart
ment and within the executive branch of 
the Government in the application of 
Title VI and this part to similar pro
grams and in similar situations. Any ac
tion taken, determination made, or 
requirement imposed by an official of 
another department or agency acting 
pursuant to an assignment of respon
sibility under this subsection shall have 
the same effect as though such action 
had been taken by the responsible of
ficial of this Department.

10. In § 141.12, paragraphs (e) and (f) 
are amended and a new paragraph (j) 
is added to read as follows:
§ 141.12 Definitions.

* * * * *
(e) The term “Federal financial assist- 

ante” includes (1) grants and loans of 
Federal funds, (2) the grant or donation 
of Federal property and interests in prop
erty, (3) the detail of Federal personnel, 
and (4) any Federal agreement, arrange
ment, or other contract which has as one 
of its purposes the provision of assistance 
or other benefits to individuals whether 
provided through employees of the recip
ient of Federal financial assistance or 
provided by others through contracts or 
other arrangements with the recipient.

(f) The term “program” includes any 
program, project, or activity for the pro
vision of services, financial aid, or other 
benefits to individuals whether provided 
through employees of the recipient of 
Federal financial assistance or provided 
by others through contracts or other ar
rangements with the recipient. Services, 
financial aid, or other benefits shall in
clude those provided with the aid of or 
through any facility provided for by the 
aid of any non-Federal funds, property, 
or other resources required to be ex
pended or made available for the pro
gram to meet matching requirements or 
other conditions in order to receive 
Federal assistance.

* * * * *
Cj) The term “ facility” includés all or 

any portion of structures, equipment, or 
other real or personal property or inter
ests therein, and the provision of facili
ties includes the construction, expansion» 
renovation, remodeling, alteration, or ac
quisition of facilities.

11. The title of Appendix A is changed 
to read as follows:

Gbants and Activities to W h ich  T h is  Part 
Applies

(Sec. 602, Civil Rights Act of 1964, 78 Stat. 
252; sec. 4, 63 Stat. I l l ,  as amended; 42 U.S.C. 
2000d; 22 U.S.C. 2658)

Effective date. These amendments 
shall be effective on July 5, 1973.

[sealJ Jo h n  N . I r w in  II,
Acting Secretary of State.

A ugust 31,1972.
[PR Doc.73-13290 Filed 7-3-73;8 :45 am]

CHAPTER II— AGENCY FOR INTERNA
TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE

[A.I.D. Reg. 9]

PART 209— NON-DISCRIMINATION IN 
FEDERALLY-ASSISTED PROGRAMS OF 
TH E  AGENCY FOR INTERNATIONAL  
DEVELOPMENT— EFFECTUATION OF
TITL E  VI OF TH E  CIVIL RIGHTS ACT OF 

.1 9 6 4
Miscellaneous Amendments

On December 9, 1971, a notice of pro
posed rule making was published in the 
F ederal R egister (36 FR 23466) propos
ing amendments to Part 209 of title 22, 
Code of Federal Regulations, for the pur
pose of effecting necessary clarifications 
of this Agency’s regulations implement
ing Title VI of the Civil Rights Act of 
1964. The proposed amendments were 
published on behalf of this Agency by 
the Department of Justice, pursuant to 
that Department’s responsibility under 
Executive Order 11247, to coordinate en
forcement of Title VI.

Interested persons were invited to par
ticipate in the consideration of the pro
posed amendments by submitting written 
comments to the Assistant Attorney 
General, Civil Rights Division, Depart
ment of Justice, within thirty days of 
the publication of the notice of proposed 
rule making.

Comments on these amendments have 
been received and reviewed by the Civil 
Rights Division. On the basis of those 
comments, this Agency has been advised 
by the Civil Rights Division that no ad
ditions are required to be made to the 
proposed amendments. The Civil Rights 
Division has recommended that we take 
the necessary steps to adopt the pro
posals as final amendments.

Accordingly, the proposed amendments 
are hereby adopted without change and 
are set forth below.

Effective date. These amendments 
shall become effective on July 5, 1973. 

Dated May 18,1972.
Jo h n  A. H annah , 

Administrator, Agency for 
International Development.

§ 209.4 [Amended]
L. The present § 209.4(b) (3) is redesig

nated as 1209.4(b)(4).
2. The present § 209.4Cb) (4) is redesig

nated as § 209.4(b) (5).

3. The following new paragraph is 
added to the regulation and is designated 
as § 209.4(b)(3):

(3) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, de
nying them the benefits of, or subjecting 
them to discrimination under any pro
gram to which this regulation applies, on 
the grounds of race, color or national ori
gin: or with the purpose or effect of de
feating or substantially impairing the ac
complishment of the objectives of the Act 
or this regulation.

4. The following new paragraph is 
added to the regulation and is designated 
as § 209.4(b) (6) :

(6) This regulation does not prohibit 
the consideration of race, color, or na
tional origin if the purpose and effect 
are to remove or overcome the conse
quences of practices or impediments 
which have restricted the availability, or 
participation in, the program or activity 
receiving Federal financial assistance, on 
the grounds of race, color or national or
igin. Where previous discriminatory 
practice or usage tends, on the grounds 
of race, color, or national origin, to ex
clude individuals from participation in, 
to deny them the benefits of, or to sub
ject them to discrimination under any 
program or activity to which this Regu
lation applies, the applicant or recipient 
has an obligation to take reasonable ac
tion to remove or overcome the conse
quences of the prior discriminatory prac
tice or usage, and to accomplish the 
purposes of the Act.

5. Section 209.5(a) (2) is revised to 
read as follows :
§ 209.5 Assurance required.

(a) * * *
(2) In the case of real property, struc-. 

tures or improvements thereon, or inter
ests therein, which was acquired through 
a program of Federal financial assistance, 
or in the case where Federal financial 
assistance is provided in the form of a 
transfer of real property or interest 
therein from the Federal Government, 
the instrument effecting or recording the 
transfer shall contain a covenant run
ning with the land assuring nondis
crimination for the period during which 
the real property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
^benefits. Where no transfer of property 
is involved, but property is improved 
under a program of Federal financial as
sistance, the recipient shall agree to in
clude such a covenant in any subsequent 
transfer of such property. Where the 
property is obtained from the Federal 
Government, such covenant may also in
clude a condition coupled with a right 
to be reserved by the Agency to revert 
title to the property in the event of a 
breach of the covenant where, in the 
discretion of the responsible Agency of
ficial, such a condition and right of re
verter is appropriate to the program
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under which the real property is ob
tained and to the nature of the grant 
and the grantee. In such event if a trans
feree of real property proposed to mort
gage or otherwise encumber the real 
property as security for financing con
struction of new or improvement of exist
ing facilities on such property for the 
purposes for which the property was 
transferred, the Administrator may 
agree, upon request of the transferee and 
if necessary to accomplish such financing, 
and upon such conditions as he deems 
appropriate, to forbear the exercise of 
such right to revert title for so long as 
the lien of such mortgage or other en
cumbrance remains effective.

* * * * *
7. Section 209.8(d) is revised to read 

as follows:
§ 209.8 Procedure for effecting compli

ance.
* * * * *

(d) Other means authorized by law. 
No action to" effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible Agency 
official has determined that compliance 
cannot be secured by voluntary means, 
(2) the recipient or other person has been 
notified of its failure to comply and of 
the action to be taken to effect compli
ance, and (3) the expiration of at least 
10 days from the mailing of such notice 
to the recipient or other person. During 
this period of at least 10 days additional 
efforts shall be made to persuade the re
cipient or other person to comply with 
this part and to take such corrective ac
tion as may be appropriate.
§ 209.9 [Amended]

8. The last sentence of § 209.9(b) is 
revised to read as follows: “Hearings 
shall be held before the Administrator 
or before a hearing examiner designated 
in accordance with 5 U.S.C. 3105 and 
3344 (section 11 of the Administrative 
Procedure Act).”

9. The first sentence of § 209.9(d) (1) 
is revised to read as follows:

(1) The hearing, decision, and any 
administrative review thereof shall be 
conducted in conformity with 5 U.S.C. 
554-557 (sections 5-8 of the Administra
tive Procedure Act), and in accordance 
with such rules of procedure as are 
proper and not inconsistent with this 
section) relating to the conduct of the 
proper (and not inconsistent with this 
hearing, giving of notices subsequent to 
those provided for in paragraph (a) Of 
this section, taking of testimony, exhibits, 
arguments and briefs, requests for find
ings, and other related matters.

10. The following new paragraphs are 
added to the regulation and designated 
as § 209.10(f):
§ 209.10 Decisions and notices. 

* * * * *
(f) Post Termination Proceedings. (1) 

An applicant or recipient adversely

affected by an order issued under para
graph (e) of this section shall be re
stored to full eligibility to receive Fed
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this regulation and 
provides reasonable assurance that it will 
fully comply with this regulation.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant., to paragraph (e) of this section 
may at any time request the responsible 
Agency official to restore fully its eligi
bility to receive Federal financial assist
ance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of subparagraph (1) of this 
paragraph. If the responsible Agency 
official determines that those require
ments have been satisfied, he shall 
restore such eligibility.

(3) If the responsible Agency official 
denies any such request, the applicant 
or recipient may submit a request for a 
hearing in writing, specifying why it be
lieves such official to have been in error. 
It shall thereupon be given an expedi
tious hearing, with a decision on the rec
ord, in accordance with rules of proce
dure issued by the responsible Agency 
official. The applicant or recipient will be 
restored to such eligibility if it proves at 
such a hearing that it satisfied the re
quirements of subparagraph (1) of this 
paragraph. While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under para
graph (e) of this section shall remain 
in effect.
§ 209.12 [Amended]

11. Thé last sentence of § 209.12(a) is 
revised to read as follows:

“Nothing in this part, however, shall 
be deemed to supersede any of the fol
lowing (including future amendment 
thereof) :

“ (1) Executive Order 11246, and regu
lations issued thereunder, or (a) any 
other regulation or instruction insofar 
as it_ prohibits discrimination on the 
grounds of race, color, or national origin 
in any program or situation to which 
this part is inapplicable, or prohibits dis
crimination on any other ground.”

12. The following new sentence is added 
to § 209.12 (b) at the end thereof : “Any 
action taken, determination made, or re
quirement imposed by an official of 
another Department or Agency acting 
pursuant to an assignment of respon
sibility under this subsection shall have 
the same effect as though such action 
had been taken by the responsible offi
cial of this Agency.”

13. The title of Appendix A to the 
regulation is revised to read as follows:
Federal Financial Assistance to W h ic h  

T h is  R egulation Applies

[FR Doc.73-13292 Filed 7 -3-73:8 :45 am]

Title 24— Housing and Urban 
Development

SU BTITLE A— OFFICE OF TH E  SECRE
TARY, DEPARTM ENT OF HOUSING AND  
URBAN DEVELOPMENT

[Docket No. R-71-107]

PART 1— NONDISCRIM INATION IN FED
ERALLY ASSISTED PROGRAMS OF TH E  
DEPARTM ENT OF HOUSING AND  
URBAN DEVELOPMENT— EFFECTUA
TION  OF TITL E  VI OF TH E  CIVIL RIGHTS 
ACT OF 1964
The purpose of these regulations is to 

further effectuate the provisions of title 
VI of the Civil Rights Act of 1964 and to 
make the Department of Housing and 
Urban Development’s regulations con
sistent with the uniform amendments 
being adopted by Federal agencies under 
that title. On December 9, 1971 (36 FR 
23467), the Department published a no
tice of proposed rule making to amend 
the existing regulations (29 FR 16280, 
Dec. 4, 1964, amended 32 FR 14819, 
Oct. 26, 1967 and 36 FR 8784, May 13, 
1971) with comments to be submitted to 
the Department of Justice.

The .comments received have been 
evaluated by the Department of Justice 
and HUD, and in response to these com
ments, the following changes have been 
made to the proposed regulations as no
ticed. In other respects, the amendment is 
adopted as published in the notice of rule 
making.

In § 1.4(b), a new item (vii) has been 
added to the list of prohibitions, that of 
discriminating in the selection of mem
bers of planning or advisory boards where 
the recipient of Federal aid has control 
over the board and the board is an inte
gral part of the program receiving Fed
eral aid.

Section 1.6(b) has been revised to ex
pressly provide that racial and ethnic 
data should be made available by the 
recipient to the Department as part of 
the information necessary for determin
ing compliance.

Section 1.4(b) (6) has been reworded 
and divided into two subparagraphs in 
order to clarify that affirmative action is 
required in those programs where dis
crimination as prohibited by § 1.4 has 
previously occurred, but may also be 
taken where conditions have resulted in 
limiting participation in a program to 
persons of a particular race, color or na
tional origin.

In § 1.7(b) the time allowed a com
plainant for filing a complaint has been 
changed from 90 days to 180 days in or
der to make these regulations consistent 
with other civil rights laws. (42 U.S.C. 
2000e-5(e); 42 U.S.C. 3610(b); 41 CFR 
60-1.21)

Accordingly, Part 1 of Subtitle A of 
Title 24 of the Code of Federal Regula
tions is amended as follows:
Sec.
1.1 Purpose.
1.2 Definitions.
1.3 Applictaion of Part 1.
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Sec.
1.4 Discrimination prohibited.
1.5 Assurances required.
1.6 Compliance information.
1.7 Conduct of investigations.
1.8 Procedure for effecting compliance.
1.9 Hearings.
1.10 Decisions and notices.
1.11 Judicial review.
1.12 Effect on other regulations; forms and
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Appendix A.

A u t h o r i t y : The provisions of this Part 1 
issued under sec. 602, 78 Stat. 252, 42; U8.G. 
2000d-l; sec. 7 (d ) , 79 Stat. 670, 42 US.C. 
3535(d); and the laws listed in Appendix A 
to this Part 1.
§ 1.1 Purpose.

The purpose of this Part 1 is to effec
tuate the provisions of title VI of the 
Civil Rights Act of 1964 (hereafter re
ferred to as the “Act” ) to the end that no 
person in the United States shall, on the 
ground of race, color, or national origin, 
he excluded from participation in, be de
nied the benefits of, or be otherwise sub
jected to discrimination under any pro
gram or activity receiving Federal finan
cial assistance from the Department of 
Housing and Urban Development.
§ 1.2 Definitions.

As used in this Part 1— ^
(a) The term “Department” means the 

Department of Housing and Urban 
Development.

(b) The term “Secretary” means the 
Secretary of Housing and Urban De
velopment.

(c) The term “responsible Department 
official” means the Secretary or, to the 
extent of any delegation of authority by 
the Secretary to act under this Part 1, 
any other Department official to whom 
the Secretary may hereafter delegate 
such authority.

(d) The term “United States” means 
the States of the United States, the Dis
trict of Columbia, Puerto Rico, the Vir
gin Islands, American Samoa, Guam, 
Wake Island, the Canal Zone, and the 
territories and possessions of the United 
States, and the term “State” means any 
one of the foregoing.

(e) The term “Federal financial assist
ance” includes (1) grants, loans, and ad
vances of Federal funds, (2) the grant 
or donation of Federal property and 
interests in property, (3) the detail of 
Federal personnel, (4) the sale and lease 
of, and the permission to use (on other 
than a casual or transient basis) , Fed
eral property or any interest in such 
property without consideration or at a 
nominal consideration, or at a considera
tion which is reduced for the purpose of 
assisting the recipient, or in recognition 
of the public interest to be served by such 
sale or lease to the recipient, and (5) any 
Federal agreement, arrangement, or 
other contract which has as one of its 
purposes the provision of assistance. The 
term “Federal financial assistance” does 
not include a contract of insurance or 
guaranty.

(f) The term “recipient” means any 
State, political subdivision of any State, 
or instrumentality of any State or politi

cal subdivision, any public or private 
agency, institution, organization, or other 
entity, or any individual, in any State, to 
whom Federal financial assistance is ex
tended, directly or through another re
cipient, for any program or activity, or 
who otherwise participates in carrying 
out such program or activity (such as a 
redeveloper in the Utban Renewal Pro
gram), including any successor, assign, 
or transferee thereof, but such term does 
not include any ultimate beneficiary 
under any such program or activity«

(g) The term “applicant” means one 
who submits an application, contract, re
quest, or plan requiring Department ap
proval as a condition to eligibility for 
Federal financial assistance, and the term 
“application” means such an application, 
contract, request, or plan.
§ 1.3 Application of Part 1.

This Part 1 applies to any program or 
activity for which Federal financial as
sistance is authorized under a law admin
istered by the Department, including any 
program or activity assisted under the 
statutes listed in Appendix A of this^art 
1. It applies to money paid, property 
transferred, or other Federal financial 
assistance extended to any such program 
or activity on or after January 3, 1965. 
This Part 1 does not apply to (a) any 
Federal financial assistance by way of 
insurance or guaranty contracts, (b) 
money paid, property transferred, or 
other assistance extended to any such 
program or activity before January 3, 
1965, Cc) any assistance to any person 
who is the ultimate beneficiary under any 
such program or activity, or (d) any 
employment practice, under any such 
program or activity, of any employer, 
employment agency, or labor organiza
tion, except to the extent described in 
§ 1.4(c). The fact that certain financial 
assistance is not listed in Appendix A 
shall not mean, if title VI of the Act is 
otherwise applicable, that such financial 
assistance is not covered. Other financial 
assistance under statutes now in force or 
hereinafter enacted may be added to this 
list by notice published in the F ederal 
R egister .

§ 1.4 Discrimination prohibited.
(a) General. No person in the United 

States shall, on the ground of race, color, 
or national origin, be excluded from par
ticipation in, be denied the benefits of, or 
be otherwise subjected to discrimination 
under any program or activity to which 
this Part 1 applies.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program or activity to which this Part 1 
applies may not, directly or through con
tractual or other .arrangements, on the 
ground of race, color, or national origin:

(i) Deny a person any housing, ac
commodations, facilities, services, finan
cial aid, or other benefits provided under 
the program or activity;

(ii) Provide any housing, accommoda
tions, facilities, services, financial aid, or 
other benefits to a person which are 
different, or are provided in a different 
manner, from those provided to others 
under the program or activity;

(iii) Subject a person to segregation or 
separate treatment in any matter related 
to his receipt of housing, accommoda
tions, facilities, services, financial aid, or 
other benefits under the program or 
activity;

(iv) Restrict a person in any way in 
access to such housing, accommodations, 
facilities, services, financial aid, or other 
benefits, or in the enjoyment of any ad
vantage or privilege enjoyed by others in 
connection with such housing, accom
modations, facilities, services, financial 
aid, or other benefits under the program 
or activity; -

(v) Treat a person differently from 
others in determining whether he satis
fies any occupancy,' admission, enroll
ment, eligibility, membership, or other 
requirement or condition which persons 
must meet in order to be provided any 
housing, accommodations, facilities, serv
ices, financial aid, or other benefits pro
vided under the program or activity;
- (vi) Deny a person opportunity to par

ticipate in the program or activity 
through the provision of services or 
otherwise, or afford him an opportunity 
to do so which is different from that af
forded others under the program or 
activity (including the opportunity to 
participate in the program or activity as 
an employee but only to the extent set 
forth in paragraph (c) of this section).

(vii) Deny a person the opportunity to 
participate as a member of a planning or 
advisory body which is an integral part 
of the program.

(2) (i) A recipient, in determining the 
types of housing, accommodations, facil
ities, services, financial aid, or other bene
fits which will be provided under any such 
program or activity, or the class of per
sons to whom, or the situations in which, 
such housing, accommodations, facilities, 
services, financial aid, or other benefits 
will be provided under any such program 
or activity, or the class of persons to be 
afforded an opportunity to participate in 
any such program or activity, may not, 
directly or through contractual or other 
arrangements, utilize criteria or methods 
of administration which have the effect 
of subjecting persons to discrimination 
because of their race, color, or national 
origin, or have the effect of defeating or 
substantially impairing accomplishment 
of the objectives of the program or active 
ity as respect to persons of a particular 
race, color, or national origin.

(ii) A recipient, in operating low-rent 
housing with Federal financial assistance 
under the United States Housing Act of 
1937, as amended (42 U.S.C. 1461 et seq.), 
shall assign eligible applicants to dwell
ing units in accordance with a plan, duly 
adopted by the recipient and approved by 
the responsible Department official, pro
viding for assignment on a community
wide basis in sequence based upon the 
date and time the application is received, 
the size or type of unit suitable, and fac
tors affecting preference or priority 
established by the recipient’s regulations, 
which are not inconsistent with the ob
jectives of title VI of the Civil Rights Act 
of 1964 and this Part 1. The plan may 
allow an applicant to refuse a tendered
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vacancy for good cause without losing his 
standing on the list but shall limit the 
number of refusals without cause as pre
scribed by the responsible Department 
official.

(iii) The responsible Department 
official is authorized to prescribe and 
promulgate plans, exceptions, pro
cedures, and requirements for the assign
ment and reassignment of eligible appli
cants and tenants consistent with the 
purpose of subdivision (ii) of this sub- 
paragraph, this Part 1, and title VI of the 
Civil Rights Act of 1964, in order to 
effectuate and insure compliance with 
the requirements imposed thereunder.

(3) In determining the site or loca
tion of housing, accommodations, or fa
cilities, an applicant or recipient may 
not mate selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or sub
jecting them to discrimination under 
any program to which this Part 1 
applies, on the ground of race, color, or 
national origin; or with thfe purpose or 
effect of defeating or substantially

•impairing the accomplishment of the 
objectives of the Act or this Part 1.

(4) As used in this Part 1 the housing, 
accommodations, facilities, services, fi
nancial aid, or other benefits provided 
under a program or activity receiving 
Federal financial assistance shall be 
deemed to include any housing, accom
modations, facilities, services, financial 
aid, or other benefits provided in or 
through a facility provided with the aid 
of Federal financial assistance.

(5) The enumeration of specific forms 
of prohibited discrimination in para
graphs (b) and (c) of this section does 
not limit the generality of the prohibi
tion in paragraph (a) of this section.

(6) (i) In administering a program re
garding which the recipient has pre
viously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in admin
istering a program should take affirma
tive action to overcome the effects of 
conditions which resulted in limiting 
participation by persons of a particular 
race, color or national origin.
Where previous discriminatory practice 
or usage tends, on the ground of, race, 
color, or national origin, to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this Part 1 appliés, the 
applicant or recipient has an obligation 
to take reasonable action to remove or 
overcome the consequences of the prior 
discriminatory practice or usage, and to 
accomplish the purpose of the Act.

(c) Employment practices. (1) Where 
a primary objective of the Federal finan
cial assistance to a program or activity 
to which this Part 1 applies is to provide 
employment, a recipient may not, di
rectly or through contractual or other 
arrangements, subject a person to dis
crimination on the ground of race, color, 
or national origin in its employment
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practices under such program or activity 
(including recruitment or recruitment 
advertising, employment, layoff, termi
nation, upgrading, demotion, transfer, 
rates of pay or other forms of compen
sation and use of faciilties). The require
ments applicable to construction em
ployment under such program or activity 
shall be those specified in or pursuant to 
Part HI of Executive Order 11246 or any 
executive order which supersedes or 
amends it.

(2) Where a primary objective of the 
Federal financial assistance is not to pro
vide employment, but discrimination on 
the ground of race, color, or national 
origin in the employment practices of the 
recipient or other persons subject to this 
Part 1 tends, on the ground of race, 
color, or national origin, to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program to 
which this Part 1 applies, the provisions 
of this paragraph (c) shall apply to the 
employment practices of the recipient 
or other persons subject to this Part 1 to 
the extent necessary to assure equality 
of opportunity to, and nondiscrimina- 
tory treatment of, beneficiaries.
§ 1.5 Assurances required.

(a) General. (1) Every contract for 
Federal financial assistance to carry out 
a program or activity to which this Part 
1 applies, executed on or after January 
3, 1965, and ¡every application for such 
Federal financial assistance submitted 
on or after January 3, 1965, shall, as a 
condition to its approval and the exten
sion of any Federal financial assistance 
pursuant to such contract or application, 
contain or be accompanied by an as
surance that the program or activity will 
be conducted and the housing, accommo
dations, facilities, services, financial aid, 
or other benefits to be provided will be 
operated and administered in compli
ance with all requirements imposed by or 
pursuant to this Part 1. In the case of a 
contract or application where the Fed
eral financial assistance is to provide or 
is in the form of personal property or 
real property or interest therein or struc
tures thereon, the assurance shall obli
gate the recipient or, in the case of a sub
sequent transfer, the transferee, for the 
period during which the property is used 
for a purpose for which the Federal fi
nancial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits, or for as 
long as the recipient retains ownership 
or possession of the property, whichever 
is longer. In all other cases the assurance 
shall obligate the recipient for the period 
during which Federal financial assist
ance is extended pursuant to the con
tract or application. The responsible De
partment official shall specify the form 
of the foregoing assurance for such pro
gram or activity, and the extent to which 
like assurances will be required of sub
grantees, contractors and subcontractors, 
transferees, successors in interest, and 
other participants in the program or 
activity. Any such assurance shall in
clude provisions which give the United
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States a right to seek its judicial enforce
ment.

(2) In the case of real property, struc
tures or improvements thereon, or in
terests therein, acquired through a pro
gram of Federal financial assistance the 
instrument effecting any disposition by 
the recipient of such real property, struc
tures or improvements thereon, or inter
ests therein, shall contain a covenant 
running with the land assuring nondis
crimination for the period during which 
the real property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits. In the case where Federal finan
cial assistance is provided in the form of 
a transfer of real property or interests 
therein from the Federal Government, 
the instrument effecting or recording the 
transfer shall contain such a covenant.

(3) In program receiving Federal fi
nancial assistance in the form, or for 
the acquisition, of real property or an 
interest in real property, to the extent 
that rights to space on, over, or under 
any such property are included as part 
of the program receiving such assistance, 
the nondiscrimination requirements of 
this Part 1 shall extend to any facility 
located wholly or in part in such space.

(b) Preexisting contracts—funds not 
disbursed. In any case where a contract 
for Federal financial assistance, to carry 
out a program or activity to which this 
Part 1 applies, has been executed prior to 
January 3, 1965, and the funds have not 
been fully disbursed by the Department, 
the responsible Department official shall, 
where necessary to effectuate the pur
poses of this Part 1, require an assurance 
similar to that provided in paragraph (a) 
of this section as a condition to the dis
bursement of further funds.

(c) Preexisting contracts—periodic 
payments. In any case where a contract 
for Federal financial assistance, to carry 
out a program or activity to which this 
Part 1 applies, has been executed prior 
to January 3, 1965, and provides for pe
riodic payments for the continuation of 
the program or activity, the- recipient 
shall, in connection with the first appli
cation for such periodic payments on or 
after January 3,1965, (1) submit a state
ment that the program or activity is be
ing conducted in compliance with all 
requirements imposed by or pursuant to 
this Part 1 and (2) provide such methods 
of administration for the program or 
activity as are found by the responsible 
Department official to give reasonable 
assurance that the recipient will comply 
with all requirements imposed by or 
pursuant to this Part 1.

(d) Assurances from institutions. (1) 
In the case of any application for Fed
eral financial assistance to an institu
tion of higher education, the assurance 
required by this section shall extend to 
admission practices and to all other 
practices relating to the treatment of 
students.

(2) The assurance required with re
spect to an institution of higher educa
tion, hospital, or any other institution, 
insofar as the assurance relates to the
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institution’s practices with respect to ad
mission or other treatment of persons as 
students, patients, or clients of the in
stitution or to the opportunity to partici
pate in the provision of services or other 
benefits to such persons, shall be appli
cable to the entire institution unless 
the applicant establishes, to the satis
faction of the responsible Department 
official, that the institution’s practices in 
designated parts or programs of the in
stitution will in no way affect its prac
tices in the program of the institution 
for which Federal financial assistance is 
sought, or the beneficiaries of or par
ticipants in such program. If in any such 
case the assistance sought is for the con
struction of a facility or part of a 
facility, the assurance shall in any event 
extend to the entire facility and to fa
cilities operated in connection therewith.

(e) Elementary and secondary 
schools. The requirements of this sec
tion with respect to any elementary or 
secondary school or school system shall 
be deemed to be satisfied if such school 
or school system (1) is subject to a final 
order of a court of the United States for 
the desegregation of such school or school 
system, and provides an assurance that 
it will comply with such order, including 
any future modification of such order, or 
(2) submits a plan for the desegregation 
of such school or school system which 
the responsible official of the Department 
of Health, Education, and Welfare de
termines is adequate to accomplish the 
purposes of the Act and this Part 1 with
in the earliest practicable time, and pro
vides reasonable assurance that it will 
carry out such plan.
§ 1.6 Compliance information.

(a) Cooperation and assistance. The 
responsible Department official and each 
Department official who by law or dele
gation has the principal responsibility 
within the Department for the adminis
tration of any law extending financial 
assistance subject to this Part 1 shall to 
the fullest extent practicable seek the 
cooperation of recipients in obtaining 
compliance with this Part 1 and shall 
provide assistance and guidance to re
cipients to help them comply voluntarily 
with this Part 1.

(b) Compliance reports. Each recip
ient shall keep such records and submit 
to the responsible Department official 
or his designee timely, complete, and 
accurate compliance reports at such 
times, and in such form and containing 
such information, as the responsible De
partment official or his designee may de
termine to be necessary to enable him to 
ascertain whether the recipient has com
plied or is complying with this Part 1. 
In general, recipients should have avail
able for the department racial and ethnic 
data showing the extent to which mem
bers of minority groups are beneficiaries 
of federally assisted programs.

(c) Access to sources of information. 
Each recipient shall permit access by the 
responsible Department official or his 
designee during normal business hours 
to such of its books, records, accounts, 
and other sources of information, and
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its facilities as may be pertainent to 
ascertain compliance with this Part 1. 
Where any information required of a 
recipient is in the exclusive possession 
of any other agency, institution, or per
son and this agency, institution, or per
son shall fail or refuse to furnish this 
information, the recipient shall so certify 
in its report and shall set forth what 
efforts it has made to obtain the infor
mation.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in
formation regarding the provisions of 
this Part 1 and its applicability to the 
program or activity under which the re
cipient receives Federal financial assist
ance, and make such information 
available to them in such manner, as 
the responsible Departmnt official finds 
necessary to apprise such persons o f the 
protections against discrimination as
sured them by the Act and this Part 1.
§ 1.7 Conduct o f investigations.

(a) Periodic compliance reviews. The 
responsible Department official or his 
designee shall from time to time review 
the practices of recipients to determine 
whether they are complying with this 
Part 1.

(b) Complaints. Any person who be
lieves himself or any specific class of per
sons to be subjected to discrimination 
prohibited by this Part 1 may by himself 
or by a representative file with the re
sponsible Department official or his des
ignee a written complaint. A complaint 
must be filed not later than 180 days 
from the date of the alleged discrimina
tion, unless the time for filing is extended 
by the responsible Department official or 
his designee.

(c) Investigations. The responsible 
Department official or his designee shall 
make a prompt investigation whenever a 
compliance review, report, complaint, or 
any other information indicates a pos
sible fa ilu re  to comply with this Part 1. 
The investigation should include, where 
appropriate, a review of the pertinent 
practices and policies of the recipient, the 
circumstances under which the possible 
noncompliance with this Part 1 occurred, 
and other factors relevant to a deter
mination as to whether the recipient 
has failed to comply with this Part 1.

.(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to com
ply with this Part 1, the responsible De
partment official or his designee will so 
inform the recipient and the matter will 
be resolved by informal means whenever 
possible. If it has been determined that 
the matter cannot be resolved by in
formal means, action will be taken as 
provided for in § 1.8.

(2) If an investigation does not war
rant action, pursuant to subparagraph
(1) of this paragraph the responsible De
partment official or his designee will so 
inform the recipient and the complain
ant, if any, in writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person

shall intimidate, threaten, coerce, or dis
criminate against any person for the pur
pose of interfering with any right or 
privilege secured by title VI of the Act 
or this Part 1, or because he has made a 
complaint, testified, assisted, or par
ticipated in any manner in an investiga
tion, proceeding, or hearing under this 
Part 1. The identity of complainants 
shall be kept confidential except to the 
extent necessary to carry out the pur
poses of this Part 1, including the con
duct of any investigation, hearing, or 
judicial proceeding arising thereunder.
§ 1.8 Procedure for effecting compli. 

a nee.
(a) General. If there appears to be a 

failure or threatened failure to comply 
with this Part 1, and if the noncom
pliance or threatened noncompliance 
cannot be corrected by informal means, 
compliance with this Part 1 may be ef
fected by the suspension or termination 
of or refusal to grant or to continue 
Federal financial assistance, or by any 
other means authorized by law. Such 
other means may include, but are not 
limited to, (1) a reference to the Depart
ment of Justice with a recommendation 
that appropriate proceedings be brought 
to enforce any rights of the United States 
under any law of the United States (in
cluding other titles of the Act), or any 
assurance or other contractual undertak
ing, and (2) any applicable proceeding 
under State or local law.

(b) Noncompliance with §1.5. If an 
applicant fails or refuses to furnish an 
assurance required under  ̂§ 1.5 or other
wise fails or refuses to comply with the 
requirement imposed by or pursuant to 
that section, Federal financial assistance 
may be refused in accordance with the 
procedures of paragraph (c) of this sec
tion. The Department shall not be re
quired to provide assistance in such a 
case during the pendency of the admin
istrative proceedings under such para
graph, except that the Department shall 
continue assistance during the pendency 
of such proceedings where such as
sistance is due and payable pursuant to 
a contract therefor approved prior to 
January 3, 1965.

(c) Termination of or refusal to grant 
or to continue Federal financial assist
ance. No order suspending, terminating, 
or refusing to grant or continue Federal 
financial assistance shall become effec
tive until (1) the responsible Department 
official has advised the applicant or re
cipient of his failure to comply and has 
determined that compliance cannot be 
secured by voluntary means, (2) there 
has been an express finding on the rec
ord, after opportunity for hearing, of a 
failure by the applicant or recipient to 
comply with a requirement imposed by 
or pursuant to this Part 1, (3) the action 
has been approved by the Secretary, and
(4) the expiration of 30 days after the 
Secretary has filed with the committees 
of the House and Senate having legisla
tive jurisdiction over the program or ac
tivity involved a full written report of 
the circumstances and the grounds for 
such action. Any action to suspend or
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terminate or to refuse to grant or to con
tinue Federal financial assistance shall 
be limited to the particular political en
tity, or part thereof, or other recipient 
as to whom such a finding has been made 
and shall be limited in its effect to the 
particular program, or part thereof, in 
which such noncompliance has been so 
found.

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible Depart
ment official has determined that com
pliance cannot be secured by voluntary 
means, (2) the recipient or other person 
has been notified of its failure to comply 
and of the action to be taken to effect 
compliance, and (3) the expiration of at 
least 10 days from the mailing of such 
notice to the applicant or recipient. Dur
ing this period of at least 10 days addi
tional efforts shall be made to persuade 
the applicant or recipient to comply with 
this Part 1 and to take such corrective 
action as may be appropriate.
§ 1.9 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 1.8(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This no
tice shall advise the applicant or re
cipient of the action proposed to be 
taken, the specific provision under which 
the proposed action against it is to be 
taken, and the matters of fact or law 
asserted as the basis for this action, and 
either (1) fix a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may re
quest of the responsible Department offi
cial that the matter be scheduled for 
hearing, or (2) advise the applicant or 
recipient that the matter in question has 
been set down for hearing at a stated 
time and place. The time and place so 
fixed shall be reasonable and shall be 
subject to change for cause. The com
plainant, if any, shall be advised of the 
time and place of the hearing. An appli
cant or recipient may waive a hearing 
and submit written information and ar
gument for the record. The failure of an 
applicant or recipient to request a hear
ing under this paragraph (a) or to ap
pear at a hearing for which a date has 
been set shall be deemed to be a waiver 
of the right to a hearing under section 
602 of the Act and § 1.8(c) and consent 
to the making of a decision on the basis 
of such information as is available.

(b) Time and place of hearing. Hear
ings shall be held at the offices of the 
Department in Washington, D.C., at a 
time fixed by the responsible Department 
official unless he determines that the 
convenience of the applicant or recipient 
or of the Department requires that an
other place be selected. Hearings shall be 
held before the responsible Department 
official or, at his discretion, before a 
hearing examiner designated in accord
ance with sections 3105 and 3344 of title 
5, United States Code.

(c) Right to counsel. In all proceed
ings under this section, the applicant or 
recipient and the Department shall 
have the right to be represented by 
counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad
ministrative review thereof shall be 
conducted in conformity with 5 U.S.C. 
554-557 and in accordance with the 
Practice and Procedure for Hearings 
issues by the Department and pub
lished in Part 2 of this subtitle re
lating to the conduct of the hear
ing, giving of notices subsequent to those 
provided for in paragraph (a) oi this 
section, taking of testimony, exhibits, 
arguments and briefs, requests for find
ings, and other related matters. Both the 
Department and the applicant or recip
ient shall be entitled to introduce all rele
vant evidence on the issues as stated in 
the notice for hearing or as determined 
by the officer conducting the hearing at 
the outset of or during the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pur
suant to this Part 1, but rules or princi
ples designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross-exami
nation shall be applied where reasonably 
necessary by the officer conducting the 
hearing. The hearing officer may exclude 
irrelevant, immaterial, or unduly repeti
tious evidence. All documents and other 
evidence offered or taken for the record 
shall be open to examination by the De
partment and the applicant or recipient, 
and opportunity shall be given to refute 
facts and arguments advanced on either 
side of the issues. A transcript shall be 
made of the oral evidence except to the 
extent the substance thereof is stipulated 
for the record. All decisions shall be 
based upon the hearing record and writ
ten findings shall be made.

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this Part 1 with respect to two or 
more programs or activities to which this 
Part 1 applies, or noncompliance with 
this Part 1 and the regulations of one or 
more other Federal departments or agen
cies issued under title VI of the Act, the 
Secretary may, by agreement with such 
other departments or agencies, where ap
plicable, provide for the conduct of con
solidated or joint hearings, and for the 
application to such hearings of rules of 
procedure not inconsistent with this Part
1. Final decisions in such cases insofar 
as this Part 1 is concerned, shall be made 
in accordance with § .1.10.
§ 1.10 Decisions and notices.

(a) Decision by person other than the 
responsible Department official. If the 
hearing is held by a hearing examiner, 
such hearing examiner shall either make 
an initial decision, if so authorized, or 
certify the entire record including his 
recommended findings and proposed de
cision to the responsible Department offi
cial for a final decision, and a copy of 
such initial decision or certification shall 
be mailed to the applicant or recipient by

certified or registered mail, return receipt 
requested. Where the initial decision is 
made by the hearing examiner, the ap
plicant or recipient may, within the 
period provided for in the rules of Prac
tice and Procedure for Hearings issued 
by the Department (Part 2 of this sub
title), file with the responsible Depart
ment official his exceptions to the initial 
decision, with his reasons therefor. In the 
absence of exceptions, the responsible 
Department official may on his own mo
tion within 45 days after the initial de
cision serve on the applicant or recipient 
a notice that he will review the decision. 
Upon the filing of such exceptions or of 
such notice of review the responsible 
Department official shall review the ini
tial decision and issue his own decision 
thereon including the reasons therefor. 
In the absence of either exceptions or a 
notice of review the initial decision shall 
constitute the final decision of the re
sponsible Department official, in which 
event a copy shall also be sent to the 
complainant.

(b) Decisions on record or review by 
the responsible Department official. 
Whenever a record is certified to the re
sponsible Department official for deci
sion or he reviews the decision of a hear
ing examiner pursuant to paragraph (a) 
of this section, or whenever the respon
sible Department official conducts the 
hearing, the applicant or recipient shall 
be given reasonable opportunity to file 
with him briefs or other written state
ments of its contentions, and a copy of 
the final decision of the responsible De
partment official shall be given in writ
ing to the applicant or recipient, and to 
the complainant, if any, by certified or 
registered mail, return receipt re
quested.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 1.9(a) a decision 
a hearing examiner or responsible De
partment official on the record and a 
copy of such decision shall be given in 
writing to the applicant or recipient, and 
to the complainant, if any, by certified or 
registered mail, return receipt requested.

(d) Rulings required. Each decision of 
a hearing examiner or responsible De
partment official shall set forth his rul
ing on each finding, conclusion, or ex
ception presented, and shall identify the 
requirement or requirements imposed by 
or pursuant to this Part 1 with which it 
is found that the applicant or recipient 
has failed to comply.

(e) Content of orders. The final de
cision may provide for suspension or 
termination of, or refusal to grant or con
tinue, Federal financial assistance, in 
whole or in part, to the program or ac
tivity involved and may contain such 
terms, conditions, and other provisions as 
are consistent with and will effectuate 
the purposes of the Act and this Part 1, 
including provisions designed to assure 
that no Federal financial assistance will 
thereafter be extended for such program 
or activity to the applicant or recipient 
determined by such decision to be in de
fault in its performance of an assurance 
given by it pursuant* to this Part 1, or to
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have otherwise failed to comply with 
this Part 1, unless and until it corrects 
its noncompliance and satisfies the re
sponsible Department official that it will 
fully comply with this Part 1.

(f) Posttermination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (e) of this section shall be restored 
to full eligibility to receive Federal fi
nancial assistance if it satisfies the 
terms and conditions of that order for 
such eligibilty or if it brings itself into 
compliance with this Part 1 and provides 
reasonable assurance that it will fully 
comply with this Part 1.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (e) of this section 
may at any time request the responsible 
Department official to restore fully its 
eligibility to receive Federal financial as
sistance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of subparagraph (1) of this 
paragraph. If the responsible Depart
ment official determines that those re
quirements have been satisfied, he shall- 
restore such eligibility.

(3) If the responsible Department offi
cial denies any such request, the appli
cant or recipient may submit a request 
for a hearing in writing, specifying why 
it believes such official to have been in 
error. It shall thereupon be given an ex
peditious hearing, with a decision on the 
record, in accordance with the Practice 
and Procedure for Hearings issued by 
the Department (Part 2 of this subtitle). 
The applicant or recipient will be re
stored to such eligibility if it proves at 
such a hearing that it satisfied the re
quirements of subparagraph (1) of this 
paragraph. While proceedings under this 
paragraph are pending, the sanctions im
posed by the order issued under para
graph (e) of this section shall remain 
in effect.
§ 1.11 Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review 
as provided in section 603 of the Act.
§ 1.12 Effect on other regulations; 

forms and instructions.
(a) Effect on other regulations. All 

regulations, orders, or like directions 
heretofore issued by any officer of the 
Department which impose requirements 
designed to prohibit any discrimination 
against persons on the ground of race, 
color, or national origin under any pro
gram .or activity to which this Part 1 
applies, and which authorize the suspen
sion or termination of or refusal to grant 
or to continue Federal financial assist
ance to any applicant or recipient for 
failure to comply with such require
ments, are hereby superseded to the ex
tent that' such discrimination is prohib
ited by this Part 1, except that nothing 
in this Part 1 shall be deemed to relieve 
any person of any obligation assumed or 
imposed under any such superseded 
regulation, order, instruction, or like di
rection prior to January 3,1965. Nothing 
in this Part 1, however, shall be deemed

to supersede any of the following (in
cluding future amendments thereof) :

(1) Executive Orders 11246 and 11375 
and regulations issued thereunder, or

(2) Executive Order 11063 and regula
tions issued thereunder, or any other 
order, regulations or instructions, insofar 
as such order, regulations, or instruc
tions, prohibit discrimination on the 
ground of race, color, or national origin 
in any program or activity or situation to 
which this Part 1 is inapplicable, or pro
hibit discrimination on any other ground.

(b) Forms and instructions. The re
sponsible Department official shall assure 
that forms and detailed instructions and 
procedures for effectuating this Part 1 
are issued and promptly made available 
to interested persons.

(c) Supervision and coordination. The 
Secretary may from time to time assign 
to officials of the Department, or to offi
cials of other departments or agencies of 
the Government with the consent of such 
department or agency, responsibilities in 
connection with the effectuation of the 
purposes of title VI of the Act and this 
Part 1 (other than responsibility for final 
decision as provided in § 1.10), including 
the achievement of effective coordina
tion and maximum uniformity within the 
Department and within the Executive 
Branch of the Government in the appli
cation of title VI and this Part 1 to simi
lar programs or activities and in similar 
situations. Any action taken, determina
tion made, or requirement imposed by an 
official of another department or agency 
acting pursuant to an assignment of re
sponsibility under this paragraph shall 
have the same effect as though such 
action had been taken by the responsible 
official of this Department.

Effective date. This part shall be effec
tive July 5, 1973.

James T . L y n n , 
Secretary of Housing 

and Urban Development.
June  29,1973

A p pe n d ix  A
FEDERAL FINANCIAL ASSISTANCE OF THE DEPART

MENT OF HOUSING AND UBRAN DEVELOPMENT
TO WHICH THIS PART I APPLIES
1. Advance Acquisition of Land. Sec. 704, 

Housing and Urban Development Act of 1965, 
42 U.S.C. 3104.

2. Advice and Assistance with respect to 
Housing for Low and Moderate Income Fam
ilies. Sec. 106, Housing and Urban Develop
ment Act of 1968, as amended by Sec. 903(a) 
Housing and Urban Development Act of 
1970, 12 U.S.C. 1701X.

3. Alaska Housing Assistance. Sec. 1004, 
Demonstration Cities and Metropolitan De
velopment Act of 1966, 42 U.S.C. 3371.

4. College Housing Program. Title IV, 
Housing Act of 1950, 12 U.S.C. 1749.

5. Community Disposition Program. Atomic 
Energy Community Act of 1955, secs. 11-13, 
21, 31-36, 41-43, 51-57, 61-66, 101-103, 111- 
119, 42 U.S.C. 2301; E.O. 11105, 28 F.R. 3909.

6. Comprehensive Planning Assistance and 
Comprehensive Planning Research and Dem
onstration Programs. Sec. 701, Housing Act 
of 1954, 40 U.S.C. 461.

7. Counselling Service to Mortgagors and 
Prospective Mortgagors. Sec. 237(e), National 
Housing Act, 12 U.S.C. 1715Z-2.

8. Federal-State Training and City Plan
ning and Urban Studies Fellowship Pro
grams. Title VIII, Housing Act of 1964, 20 
U.S.C. 801^807.

9. Grants for Housing Management Train
ing. Sec. 803, Housing Act of 1964, 83 Stat 
393 (1969), 84 Stat. 1809 (1970), 20 U.SC 
803.

10. Home Ownership for Lower Income 
Families. Sec. 235, National Housing Act, 12 
U.S.C. 1715z.

11. Housing for Elderly or Handicapped. 
Sec. 202, Housing Act of 1959, 12 U.S.C. 
1701q.

12. Loan and Grant Assistance for Plan
ning Housing Projects in Appalachia, sec. 
207, Appalachian Regional Development Act 
of 1965, as amended, 81 Stat. 257, 40 U.S.C. 
App. 207.

13. Low-Income Housing Demonstration 
Grant Program. Sec. 207, Housing Act of 
1961, 42 U.S.C. 1436.

14. Low-Rent Public Housing Program (in
cluding housing in private accommodations). 
United States Housing Act of 1937, 42 U.S.C. 
1401.

15. Model Cities Program. Title I, Demon
stration Cities and Metropolitan Develop
ment Act of 1966, 42 U.S.C. 3301.

16. National Flood Insurance Program. 
Title XIII, Housing and Urban Development 
Act of 1968, 42 U.S.C. 4001.

17. Neighborhood Facilities Grants. Sec. 
703, Housing and Urban Development Act of
1965, 42 U.S.C. 3103.

18. New Communities. Title IV, Housing 
and Urban Development Act of 1968, 42 U.S.C. 
3901.

19. Loans and Grants for New Community 
Development Programs. Secs. 710 to 729, 
Housing and Urban Development Act of 1970, 
42 U.S.C. 4511.

20. New Technologies in the Development 
of Housing for Lower Income Families. Sec. 
108, Housing and Urban Development Act 
of 1968, 12 U.S.C. 1701z.

21. Open-Space Land Programs. Title VII, 
Housing Act of 1961, 42 U.S.C. 1500. Note.

22. Public Facilities Liquidating Programs. 
See, generally, title II of Independent Offices 
Appropriation Act of 1955, Public Law 83-428, 
12 U.S.C. 1701g-5.

23. Public Facility Loans Program. Title 
II, Housing Amendments of 1955, 42 U.S.C. 
1491-1497 except 1492(a) (2) Assistance for 
Mass Transportation Facilities and Equip
ment (transferred to Secretary of Transporta
tion by Reorganization Plan No. 2 of 1968, 
33 F.R. 6965).

24. Public Works Acceleration Act Program. 
Public Works Acceleration Act, 42 U.S.C. 2641.

25. Public Works Planning Advances. Sec. 
702, Housing Act of 1954, 40 U.S.C. 462.

26. Rehabilitation Loan Program. Sec. 312, 
Housing Act of 1964, 42 U.S.C. 1452b.

27. Rent Supplement Program. Sec. 101, 
Housing and Urban Development Act of 1965, 
12 U.S.C. 1701s.

28. Rental and Cooperative Housing for 
Lower Income Families. Sec. 236, National 
Housing Act, 12 U.S.C. 1715z-l.

29. Research and Technology. Title V, 
Housing and Urban Development Act of 1970, 
12 U.S.C. 1701Z-1— 1701Z-4.

30. Sale of Surplus Federal Land for 
Housing, sec. 414, Housing and Urban De
velopment Act of 1969, 40 U.S.C. 484b.

31. Special Assistance Functions. Sec. 305, 
National Housing Act. 12 U.S.C. 1720, in
cluding purchase of below market interest 
rate mortgages insured by FHA under sec. 
221(d)(3). National Housing Act, 12 U.S.C. 
17151(d)(3).

32. Technical Assistance to Contractors or 
Subcontractors. Sec. 911(b), Housing and 
Urban Development Act of 197Ò, 15 U.S.C. 
694(a). Note.

33. Urban Information and Technical As
sistance Services. Title IX , Demonstration 
Cities and Metropolitan Development Act of
1966, 42 U.S.C. 3351-3356.

34. Urban Mass Transportation Programs 
(Research, Development and Demonstration
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projects; Grants for Technical Studies; 
Grants for Research and Training). Secs. 
6(a), 9, and 11 of the “Urban Mass Trans
portation Act of 1964, as amended” ; Re
organization Plan No. 2 of 1968, 33 PR 6965; 
49 UJ5.C. 1605(a), 1607(a), 1609(c).

35. Urban Renewal Demonstration Grant 
Program. Sec. 314, Housing Act of 1954, 42 
U.S.C. 1452a.

36. Urban Renewal Program (Urban Re
newal Projects and Neighborhood Develop
ment Programs, Code Enforcement Programs, 
Demolition Programs, Rehabilitation Grants, 
Interim Assistance Grants, and Community 
Renewal Programs). Title I, Housing Act of 
1949, 42 U.S.C. 1450.

37. Urban Research and Technology. Title 
ttt, Housing Act of 1948, 12 U.S.C. 1701e, 
1701f; sec. 602, Housing Act of 1956, 12 U.S.C. 
1701d-3; and secs. 1010 and 1011, Demon
stration Cities and Metropolitan Development 
Act of 1966, 42 U.S.C. 3372 and 3373.

38. Water and Sewer Facilities Grants. Sec. 
702, Housing and Urban Development Act of 
1965, 42 U.S.C. 3102.

[FR Doc.73-13286 Piled 7 -3-73;8 :45 am]

Title 28— Judicial Administration 
CHAPTER I— DEPARTM ENT OF JU STICE  

[Order No. 519-73]

PART 42— NONDISCRIM INATION; EQUAL 
EMPLOYMENT OPPORTUNITY; POLI
CIES AND PROCEDURES

Subpart C— Nondiscrimination in Federally 
Assisted Programs— Implementation of 
Title VI

R egulations T o I m p le m e n t  T itle  V I  of 
the C iv il  R ights A ct of 1964 W ith  
R espect to  F ederal A ssistance A d
ministered b y  the D epartment of 
Justice

By virtue of the authority vested in 
me by section 602 of Title VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 
2000d-l, Subpart C of Part 42 of Title 28, 
Code of Federal Regulations, is amended 
as follows:
§ 42.103 [Amended]

1. Section 42.103 is amended by de
leting in the last sentence the phrase 
“ (b) any employment practice concern
ing which the primary purpose of the 
Federal assistance is not that of provid
ing employment as described in § 42.104
(c) ” and substituting the following: “ (b) 
employment practices except to the ex
tent described in § 42.104(c).”

2. Section 42.104(b) is amended by 
adding the following new subparagraph
(1) (vii) at the end thereof, and by re
numbering subparagraphs (3) and (4) as
(4) and (5) and adding new sub- 
paragraphs (3) and (6) as set forth 
below. Section 42.104(c) is amended by 
designating the present provision as sub- 
paragraph (1) and adding the following 
sentence at the end thereof and by add
ing the following new subparagraph (2):
§ 42.104 Discrimination prohibited.

* * . * * *
(b) Specific discriminatory actions 

prohibited. (1) * * *
(vii) Deny a person the opportunity 

to participate as a member of a planning 
or advisory body which is an integral 
part of the program.

• • • « *

(3) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to which this subpart applies, 
on the ground of race, color, or national 
origin; or with the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of the 
Act or this subpart.

♦  *  ♦  *  *

(6) (i) In administering a program re
garding which the recipient has previ
ously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in administer
ing a program may take affirmative ac
tion to overcome the effects of conditions 
which resulted in limiting participation 
by persons of a particular race, color, or 
national origin.

(c) (1) * * * The requirements appli*- 
cable to construction employment under 
any such program shall be those specified 
iiL or pursuant to Part m  of Executive 
Order 11246 or any Executive order 
which supersedes it.

(2) In regard to Federal financial as
sistance which does not have providing 
employment as a primary objective, the 
provisions of paragraph (c) (1) of this 
section apply to the employment prac
tices of the recipient if discrimination on 
the ground of race, color, or national 
origin in such employment practices 
tends, on the ground of race, color, or 
national origin, to exclude persons from 
participation in, to deny them the bene
fits of or to subject them to discrimina
tion under the program receiving Federal 
financial assistance. In any such case, 
the provisions of paragraph (c) (1) of 
this section shall apply to the extent nec
essary to assure equality of opportunity 
to and nondiscriminatory treatment of 
beneficiaries.

3. In § 42.105, paragraph (a) is 
amended by designating the present pro
vision as subparagraph (1) and by sub
stituting the following for the second 
sentence of that provision; by adding a 
new subparagraph (2) reading as set 
forth below; and by adding a new para
graph (d), reading as set forth below.
§ 42.105 Assurance required.

(a* General. (1) * * * In the case 
where the Federal financial assistance is 
to provide or is in the form of personal 
property, or real property or interest 
therein or structures thereon, such as
surance shall obligate the recipient, or, 
in the case of a subsequent transfer, the 
transferee, for the period during which 
the property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits, or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. * * *

(2) In the case of real property, struc
tures or improvements thereon, or inter
est therein, which was acquired through 
a program of Federal financial assist
ance, or in the case where Federal finan
cial assistance is provided in the form of 
a transfer of real property or interest 
therein from the Federal Government, 
the instrument effecting or recording the 
transfer shall contain a covenant run
ning with the land assuring nondiscrim
ination for the period during which the 
real property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits. Where no transfer of property 
is involved, but property is improved 
under a program of Federal financial as
sistance, the recipient shall agree to in
clude such a covenant in any subsequent 
transfer of such property. Where the 
property is obtained from the Federal 
Government, such covenant may also in
clude a condition coupled with a right to 
be reserved by the Department to revert 
title to the property in the event of a 
breach of the covenant where, in the dis
cretion of the responsible Department 
official, such a condition and right of re
verter are appropriate to the program 
under which the real property is obtained 
and to the nature of the grant and the 
grantee.-

* ■ * * * *
(d) Continuing State programs. Any 

State or State agency administering a 
program which receives continuing Fed
eral financial assistance subject to this 
regulation shall as a condition for the 
extension of such assistance (1) provide 
a statement that the program is (or, in 
the case of a new program, will be) con
ducted in compliance with this regula
tion, and (2) provide for such methods 
of, administration as are found by the 
responsible Department official to give 
reasonable assurance that the primary 
recipient and all other recipients of Fed
eral financial assistance under such 
program will comply with this regulation.
§ 42.106 [Amended]

4. Section 42.106(b) is amended by in
serting the following after the first 
sentence: “In general, recipients should 
have available for the Department racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of federally assisted pro
grams.”
§ 42.107 [Amended]

5. Section 42.107(b) is amended by de
leting “90 days” and substituting “ 180 
days.”
§ 42.109 [Amended]

6. In § 42.109, paragraph (b) is 
amended by deleting the phrase “section 
11 of the Administrative Procedure Act” 
and .substituting the following': “5 U.S.C. 
3105 and 3344 (section 11 of the Admin
istrative Procedure Act).” Paragraph (d) 
of § 42.109 is amended by deleting the 
phrase “sections 5 through 8 of the Ad
ministrative Procedure Act (5 U.S.C. 
1004 through 1007) ” and substituting the 
following: “5 U.S.C. 554-557 (sections
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5-8 of the Administrative Procedure 
Act)

7. Section 42.110 is amended by add
ing the following new paragraph (g) at 
the end thereof:
§ 42.110 Decisions and notices.

*  4c 4» *  *

(g) Post-termination "proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be restored 
to full eligibility to receive Federal finan
cial assistance if it satisfies the terms 
and conditions of that order for such eli
gibility or if it brings itself into compli
ance with this subpart and provides 
reasonable assurance that it will fully 
comply with this subpart.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsi
ble Department official to restore fully its 
eligibility to receive Federal financial 
assistance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of paragraph (g)(1) of this 
section. If the responsible Department 
official denies any such request, the ap
plicant or recipient may submit a request 
for a hearing in writing, specifying why 
it believes such official to have been in 
error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedure issued by the responsible De
partment official. The applicant or reci
pient will be restored to such eligibility 
if it proves at such a hearing that it 
satisfied the requirements of paragraph
(g) (1) of this section. While proceed
ings under this paragraph are pending, 
sanctions imposed by the order issued 
under paragraph (f) of this section shall 
remain in effect.

8. In § 42.112, paragraph (a) is 
amended by deleting the phrase “part or 
of any” and substituting the following: 
“part or Executive Order 11114 or 11246, 
as amended, or of any.” Paragraph (d) 
of § 42.112 is amended by substituting 
“ § 42.110(e)” for “ § 42.110(d)” in the 
first sentence and by adding at the end 
the following sentence: “Any action 
taken, determination made, or require
ment imposed by an official of another 
Department or agency acting pursuant 
to an assignment of responsibility under 
this subsection shall have the same ef
fect as though such action had been 
taken by the Attorney General.”

9. Appendix A to Subpart C is 
amended to read as follows:
A ppendix A—A ssistance  A dministered

b y  th e  D epartment of Justice T o
W h ic h  T h is  S ubpart Applies

1. Assistance provided by the Law En
forcement Assistance Administration 
pursuant to the Law Enforcement Assist
ance Act of 1965, and title I of the Omni
bus Crime Control and Safe Streets Act 
of 1968, as amended by the Omnibus 
Crime Control Act of 1970, 42 U.S.C. 
3711-378L

2. Assistance provided by the Federal 
Bureau of Investigation through its Na
tional Academy and law enforcement 
training activities pursuant to title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended by the 
Omnibus Crime Control Act of 1970, 42 
U.S.C. 3744.

3. Assistance provided by the Bureau of - 
Narcotics and Dangerous Drugs pur
suant to the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, 21 
U.S.C. 872.

Dated: Dec. 19,1972.
R ichard G. K lein dienst ,

Attorney General.
[FR Doc.73-13288 Filed 7-3 -73;8 :45  am]

Title 29— Labor
SU BTITLE A— OFFICE OF TH E  SECRETARY 

OF LABOR
PART 31— NONDISCRIM INATION IN FED

ERALLY ASSISTED PROGRAMS O F  TH E
DEPARTMENT OF LABOR— EFFECTUA
TION  OF T ITL E  VI OF T H E  CIVIL RIGHTS
ACT OF 1964

Miscellaneous Amendments
Pursuant to the authority contained 

in section 602 of title VI of the Civil 
Rights Act of 1964 (Public Law 88-352, 
78 Stat. 241), part 31 of title 29 of the 
Code of Federal Regulations is hereby 
amended.

Part 31 will be amended to reflect cur
rent statutory citations and to add sev
eral paragraphs, and to redesignate sev
eral paragraphs. These amendments in
corporate uniform revisions being jointly 
adopted by Federal agencies to put into 
effect clarifications to the regulations 
enacted pursuant to title VI of the Civil 
Rights Act of 1964. In addition, these 
amendments reflect other minor changes, 
such as the deletion of obsolete statutory 
references and the substitution of new- 
statutory references.

1. In § 31.3 a new subdivision (viii) is 
added to paragraph (b)(1), paragraph
(b) (3) and (4) is redesignated as para
graph (b) (4) and (5), and a new para
graph (b)(3) and (6) is added. Para
graph (c) is deleted, and new paragraphs
(c) and (d). are added. Also, § 31.4 is re
designated § 31.3(d) (1), | 31.5 is redesig
nated § 31.3(d) (2), § 31.6 is redesignated 
§ 31.3(d) (3). As amended, § 31.3 reads as 
follows:
§ 31.3 General standards.

*  4« *  *  *

(b)(1) * * *
(viii) Deny a person the opportunity 

to participate as a member of a planning 
or advisory body which is an integral 
part of the program.

4t 4c 4c 4c 4

(3) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to which this regulation applies, 
on the ground of race, color or national 
origin; or with the purpose or effect of

defeating or substantially impairing the 
accomplishment of the objectives of the 
Act or this regulation.

(4) As used in tins section the services, 
financial aid, or other benefit provided 
under a program receiving Federal fi
nancial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a 
facility provided with the aid of Federal 
financial assistance.

(5) The enumeration of specific forms 
of prohibited discrimination in this par
agraph does not lipiit the generality of 
the prohibition in paragraph (a) of this 
section.

(6) (i) In administering a program re
garding which the recipient has previ
ously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the. effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in . adminis
tering a program shall take affirmative 
action to overcome the effects of condi
tions which resulted in limiting partici
pation by persons of a particular race, 
color or national origin.

(7) The following will illustrate the 
application of the provisions of the fore
going paragraph to programs for which 
Federal financial assistance is furnished 
by this Department:

(i) In some situations even though past 
discriminatory practices have been 
abandoned, the consequences of such 
practices continue to impede the full 
availability of a benefit. If the efforts re
quired of the applicant or recipient under 
§ 31.5(d) to provide information as to the 
availability of the program or activity, 
and the rights of beneficiaries under this 
regulation, have failed to overcome these 
consequences, it will become necessary 
for such applicant or recipient to take 
additional steps to make the benefits 
fully available to racial and nationality 
groups previously subjected to discrimi
nation. This action might take the form, 
for example, of special arrangements for 
obtaining referrals or making selections 
which will insure that groups previously 
subjected to discrimination are ade
quately served.

(ii) Even though an applicant or recip
ient has never used discriminatory poli
cies, the services and benefits of the pro
gram or activity it administers may not 
in fact be equally available to some ra
cial or nationality groups. In some cir
cumstances an applicant or recipient 
may properly give special consideration 
to race, color, or national origin to make 
the benefits of its program more widely 
available to such groups not then being 
adequately served. For example, where an 
employment service office is not ade
quately serving members of a particular 
racial or nationality group, it may estab
lish special recruitment policies to make 
its program better known and more read
ily available to such group, and take 
other steps to provide that group with 
more adequate service.

(c) Employment practices. (1) Where 
a primary objective of the Federal fi
nancial assistance to a program to which
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this regulation applies is to provide em
ployment, a recipient may not (directly 
or through contractual or other arrange
ments) subject an individual to discrim
ination on the ground of race, color, or 
national origin in its employment prac
tices under such program including re
cruitment, examination, appointment, 
training, promotion, retention or any 
other personnel action.

(2) Where a primary objective of the 
Federal financial assistance is not to pro
vide employment, but discrimination on 
the ground of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject to 
the regulation tends, on the ground of 
race, color or national origin, to exclude 
individuals from participation in, to 
deny them the benefits of, or to subject 
them to discrimination under any pro
gram to which this regulation applies, the 
provision of the foregoing paragraph 
shall apply to the employment practices 
of the recipient to the extent necessary 
to assure equality of opportunity to, and 
nondiscriminatory treatment of, bene
ficiaries. Accordingly, the employment 
practices of recipients under programs 
enumerated in §§ 31.3(d) (2) and 31.3(d)
(3) are subject to the provisions of this 
paragraph (c) to the extent necessary to 
assure equality of opportunity to, and 
nondiscriminatory treatment of, the 
beneficiaries of the Federal financial as
sistance. Any action taken by the De
partment pursuant to this provision with 
respect to a State or local agency subject 
to the Standards for a Merit System of 
Personnel Administration, 45 CFR Part 
70, shall be consistent with those stand
ards and shall be coordinated with the 
United States Civil Service Commission.

(3) The requirements applicable to 
construction employment under any pro
gram for which Federal financial assist
ance is furnished by this Department 
shall be those specified in or pursuant to 
part III of Executive Order 11246 or any 
Executive order which supersedes it.

(d) In order that all parties may have 
a clear understanding of the applicabil
ity of the regulations in this part to their 
activities, there are listed in this section 
programs and activities together with 
illustrations by way of example only, cf 
types of activity covered by the regula
tions in this part. These illustrations and 
examples, however, are not intended to 
be all inclusive. The fact that a par
ticular program is not listed does not, of 
course, indicate that it is not covered by 
the regulations in this part. Moreover, the 
examples set forth with respect to any 
particular listed program are not limited 
to that program alone and the prohibited 
actions described may also be prohibited 
in other programs or activities whether 
or not listed below.

(1) Employment service programs, (i) 
The registration, counseling, testing, 
recruitment, selection and referral of 
individuals for job openings or training 
opportunities and all other activities per
formed by or through employment service 
offices financed in whole or in part from 
Federal funds, including the establish
ment and maintenance of physical facil-
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ities, shall be conducted without regard 
to race, color, or national origin.

(ii) No selection or referral of any in
dividual for employment or training shall 
be made on the basis of any job order or 
request containing discriminatory spe
cifications with regard to race, color, or 
national origin.

(2) Manpower Development and 
Training Act, work-incentive under So
cial Security Act, Area Redevelopment 
Act, work-training under Economic Op
portunity Act and other Government- 
sponsored training, (i) The registration, 
counseling, testing, guidance, selection, 
referral or training of any individual in
cluding employment as an enrollee under 
title I-B of the Economic Opportunity 
Act shall be furnished without discrimi
nation because of race, color, or national 
origin.

(ii) The recruitment, examination, ap
pointment, . training, promotion, reten
tion, or any other personnel action with 
respect to any trainee or enrollee under 
the Manpower Development and Train
ing Act, Area Redevelopment Act, or the 
Economic Opportunity Act while the in
dividual is receiving training or employ
ment shall be without regard to race, 
color or national origin.

(3) State and Federal Unemployment 
Insurance Programs; allowances under 
Trade Readjustment Assistance Pro
grams, Manpower Development and 
Training Act, and Area Redevelopment 
Act. (i) The filing for, adjudication and 
payment of benefits, establishment and 
maintenance of physical facilities and 
other application of the laws shall be 
without regard to race, color or national 
origin.

2. Section 31.7 is redesignated §31.5 
and paragraph (b) is revised. Revised 
§ 31.5 reads as follows:
§ 31.5 Compliance information. 

* * * * *
(b) Compliance reports. Each recipient 

shall keep such records and submit to the 
Secretary timely, complete and accurate 
compliance reports at such times, and in 
such form and containing such informa
tion, as the Secretary may determine to 
be necessary to enable him to ascertain 
whether the recipient has complied or is 
complying with this part. In general, 
recipients should have available for the 
department racial and ethnic data show
ing the extent to which members of 
minority groups are beneficiaries of fed
erally assisted programs. In the case of 
any program under which a primary 
recipient extends Federal financial as
sistance to any other recipient, such 
other recipient shall also submit such 
compliance reports to the primary recip
ient as may be necessary to enable the 
primary recipient to carry out its obliga
tions under this part.

* * * * *
3. Section 31.6 is a new section and 

reads as follows:
§ 31.6 Assurances required.

(a) General. (1) Every application 
for Federal financial assistance to carry 
out a program to which this part applies,
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and every contract, subcontract, agree
ment or arrangement to carry out such 
program except a program to which 
paragraph (b) of this section applies, 
and every application for Federal fi
nancial assistance to provide a facility, 
and every contract, subcontract, agree
ment or arrangement to provide such a 
facility shall as a condition to its ap
proval and the extension of any Federal 
financial assistance pursuant to the ap
plication, contract, subcontract, agree
ment or arrangement contain or be 
accompanied by an assurance that the 
program will be conducted or the facility 
operated in compliance with all require
ments imposed by or pursuant to this 
part. Every program of Federal financial 
assistance shall require the submission 
of such an assurance. In the case where 
the Federal financial assistance is to 
provide or is in the form of personal 
property, or real property or interest 
therein or structures thereon, the as
surance shall obligate the recipient, or, 
in the case of a subsequent transfer, the 
transferee, for the period during which 
the property is used for a purpose for 
which the Federal financial assistance 
is extended or for another purpose 
involving the provision of similar serv
ices or benefits, or for as long as the re
cipient retains ownership or possession 
of the property, whichever is longer. In 
all cases the assurance shall obligate 
the recipient for thè period during which 
Federal financial assistance is extended 
to the program. In the case where the 
assistance is sought for the construc
tion of a facility or part of a facility, the 
assurance shall in any event extend to 
the entire facility and' to facilities op
erated in connection therewith. The 
Secretary shall specify the form of the 
foregoing assurances for each program, 
and the extent to which like assurances 
will be required of subgrantees, con
tractors and subcontractors, transferees, 
successors in interest, and other par
ticipants in the program. Any such as
surance shall include provisions which 
give the United States a right to seek 
its judicial enforcement.

(2) In the case where Federal as
sistance is provided in the form of a 
transfer of real property, structures, or 
improvements thereon, or interest 
therein, from the Federal Government, 
the instrument effecting or recording 
the transfer shall contain a covenant 
running with the land assuring non- 
discrimination for the period during 
which the real property is used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of simi
lar services or benefits. Where no trans
fer of property or interest therein from 
the Federal Government is involved, but 
property is acquired under a program 
of Federal financial assistance, the re
cipient shall agree to include such cove
nant in any subsequent transfer of such 
property. When the property is obtained 
from the Federal Government, such 
covenant may also include a condition 
coupled with a right to be reserved 
by the Department to revert title to the 
property in the event of a breach of
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the covenant where, in the discretion of 
the Secretary, such a condition and right 
of reverter is appropriate to the program 
under which the real property is ob
tained and to the nature of the grant 
and the grantee. In such event if a trans
feree of real property proposes to mort
gage or otherwise encumber the real 
property as security for financing con
struction of new, or improvement of ex
isting facilities on such property for the 
purpose for which the property was 
transferred, the Secretary may agree, 
upon request of the transferee and if 
necessary to accomplish such financing 
and upon such conditions as he deems 
appropriate, to subordinate such right 
of reversion to the sum of such mortgage 
or other encumbrance.

(b) Continuing State programs. Every 
application by a State or a State agency 
to carry out a program involving con
tinuing federal financial assistance to 
which this part applies shall as a condi
tion to its approval and the extension of 
any Federal financial assistance pur
suant to the application (1) contain or 
be accompanied by a statement that the 
program is (or, in the case of a new pro
gram, will be) conducted in compliance 
with all requirements imposed by or 
pursuant to this part, and (2) provide 
or be accompanied by provision for such 
methods of administration for the pro
gram as are found by the Secretary to 
give reasonable guarantee that the ap
plicant and all recipients of Federal fi
nancial assistance under such program 
will comply with all requirements im
posed by or pursuant to this part. '

4. Section 31.8 is redesignated § 31.7 
and paragraphs (b) and (d) are revised. 
As revised § 31.7 reads as follows:
§ 31.7 Conduct o f investigations.

$ $ ♦ t $
(b) Complaints. Any person who be

lieves himself or any specific class of 
individuals to be subjected to discrimi
nation prohibited by this part may by 
himself or by a representative file with 
the Secretary a written complaint. A 
complaint must be filed not later than 
180 days from the date of the alleged 
discrimination, unless the time for filing 
is extended by the Secretary.

*  *  *  4s 4:

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
indicates a failure to comply with this 
part, the Secretary will so inform the 
recipient and the matter will be resolved 
by informal means whenever possible. 
If it has been determined that the mat
ter cannot be resolved by informal 
means, action will be taken as provided 
for in § 31.8.

* * * * *
§ 31.8 [Redesignated]

5. Section 31:9 is redesignated as § 31.8.
6. Section 31.10 is redesignated § 31.9 

and is amended as follows:
§ 31.9 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by 131.8(b), reasonable notice

shall be given by registered or certified 
mail, return receipt requested, to the af
fected applicant or recipient. This notice 
shall advise the applicant or recipient 
of the action proposed to be taken, the 
specific provision under which the pro
posed action against it is to be taken, and 
the matters of fact or law asserted as 
the basis for this action, and either (1) 
fix a date not less than 20 days after 
the date of such notice within which 
the applicant or recipient may request 
of the Secretary that the matter be 
scheduled for hearing, or (2) advise the 
applicant or recipient that the matter 
in question has been set down for hear
ing at a stated place and time. The time 
and place so fixed shall be reasonable 
and shall be subject to change for cause. 
The complainant, if any, shall be advised 
of the time and place of the hearing. An 
applicant or recipient may waive a hear
ing and submit written information and 
argument for the record. The failure of 
an applicant or recipient to request a 
hearing under this section or to appear 
at a hearing under this section or to 
appear at a hearing for which a date has 
been set shall be deemed to be a waiver 
of the right to a hearing under section 
602 of the Act and § 31.8(b) of this part 
and consent to the making of a decision 
on the basis of such information as is 
available.

(b) Time and place of hearing-. Hear
ings shall be held at the offices of the 
Department in Washington, D.C., at a 
time fixed by the Secretary unless he 
determines that the convenience of the 
applicant or recipient or of the Depart
ment requires that another place be 
selected. Hearings shall be held before 
the Secretary or before a hearing ex
aminer designated in accordance with 
5 U.S.C. 3105 and 3344 (section 11 of 
the Administrative Procedure Act).

*  4c *  *  4«

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554- 
557 (sections 5-8 of the Administrative 
Procedure Act), and in accordance with- 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the hearing, 
giving of notices subsequent to those 
provided for in paragraph (a) of this 
section, taking of testimony, exhibits, 
arguments and briefs, requests for find
ings, and other related matters. Both 
the Department and the applicant or 
recipient shall be entitled to introduce 
all relevant evidence on the issues as 
stated in the notice for hearing or as 
determined by the officer conducting the 
hearing at the outset of or during the 
hearing.

4c * * 4t *

(e) Consolidated or Joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this part with respect to two or 
more programs to which this part ap
plies or noncompliance with this part 
and the regulations of one or more other 
Federal departments or agencies issued

under title VI of the Act, the Secretary 
may, by agreement with such other de
partments or agencies, where applicable, 
provide for the conduct of consolidated 
or joint hearings, and for the application 
to such hearings or rules of procedure 
not inconsistent with this part. Final 
decisions in such cases, insofar as this 
part is concerned, shall be made in ac
cordance with § 31.10.

7. Section 31.11 is redesignated as 
§ 31.10 and is revised by amending para
graph (c) and by adding a new para
graph (f) to read as follows:
§31.10 Decisions and notices.

* * * * *
(c) Decisions on record where a hear- 

ing is waived. Whenever a hearing is 
waived pursuant to § 31.9(a) a decision 
shall be made by the Secretary on the 
record and a copy of such decision shall 
be given in writing to the applicant or 
recipient and to the complainant, if any.

4» 4t * * *

(f) Post-termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (c) of this section shall be re
stored to full eligibility to receive Fed
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this regulation and 
provides reasonable assurance that it 
will fully comply with this regulation.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (c) of this section 
may at any time request the Secretary 
to restore fully its eligibility to receive 
Federal financial assistance. Any such 
request shall be supported by informa
tion showing that the applicant or re
cipient has met the requirements of 
paragraph (f) (1) of this section. If the 
Secretary determines that those require
ments have been satisfied, he shall re
store such eligibility.—

(3) If the Secretary denies any such 
request, the applicant or recipierit may 
submit a request for a hearing in writing, 
specifying why it believes the Secretary 
to have been in error. It shall thereupon 
be given an expeditious hearing, with a 
decision on the record, in accordance 
with rules of procedure issued by the 
Secretary. The applicant or recipient will 
be restored to such eligibility if it proves 
at such a hearing that it satisfied the 
requirements of paragraph (f) (1) of this 
section. While proceedings under this 
paragraph are pending, the sanctions im
posed by the order issued under para
graph (e) of this section shall remain in 
effect.
§ 31.11 [Redesignated]

8. Section 31.12 is redesignated as 
§ 31.11.

9. Section 31.13 is redesignated as 
§ 31.12 and is amended as follows: Para
graph (a) is amended, paragraph (b) is 
renumbered (b) (1) and a new paragraph 
(b) (2) is added. As revised § 31.12 reads 
as follows:
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§31 .12  Effect on other regulations; 
supervision and coordination.

(a) Effect on other regulations. All 
regulations, orders or like directions 
heretofore issued by any officer of the 
Department which impose requirements 
designed to prohibit any discrimination 
against individuals on the ground of race, 
color, or national origin under any pro
gram to which this part applies, and 
which authorise the suspension or ter
mination of or refusal to grant or to con
tinue Federal financial assistance to any 
applicant for or recipient of such assist
ance under such program for failure to 
compjy with such requirements, are 
hereby superseded to the extent that 
such discrimination is prohibited by this 
part, except that nothing in this part 
shall be deemed to relieve any person of 
any obligations assumed or imposed 
under any such superseded regulation, 
order, instruction; or like direction prior 
to the effective date of this part. Nothing 
in this part, however, shall be deemed to 
supersede any of the following (including 
future amendments thereof); (1) Ex
ecutive Orders 10925, 11114 and 11246 
and regulations issued thereunder, (2) 
the “Standards for a Merit System of 
Personnel Administration,” issued jointly 
by the Secretaries of Defense, of Health, 
Education and Welfare, and of Labor, 23 
FR 734, or (3) any other regulation or 
instruction insofar as it prohibits dis
crimination on the ground of race, color, 
or national origin in any program or situ
ation to which this part is inapplicable, 
or prohibits discrimination on any other 
ground.

(b) Supervision and coordination. (1) 
The Secretary may from time to time 
assign to officials of other departments 
or agencies of the government (with the 
consent of such department or agency) 
responsibilities in connection with the 
effectuation of the purposes of title VI of 
the Act and this part (other than re
sponsibility for final decision as provided 
in § 31.11), including the achievement 
of effective coordination and maximum 
uniformity within the Department and 
within the executive branch of the Gov
ernment in the application of title VI and 
this part to similar programs and in 
similar situations.

(2) Any action taken, determination 
made, or requirement imposed by an of
ficial of another Department or agency 
acting pursuant to an assignment of re
sponsibility under this subsection shall 
have the same effect as though such ac
tion had been taken by the Secretary.
(Sec. 602, 42 U.S.C. 2000d; 42 U.S.C. 501; 29 
U.S.C. 49k; and 5 U.S.C. 301)

Signed at Washington, D. C., Au
gust 28,1972.

J. D. H odgson, 
Secretary of Labor.

[PR Doc.73-13289 Piled 7-3-73;8 :45 am]

Title 32— National Defense
CHAPTER I— OFFICE OF TH E  SECRETARY 

OF DEFENSE
SUBCHAPTER Q— CIVIL RIGHTS

PART 300— NONDISCRIMINATION IN FED
ERALLY ASSISTED PROGRAMS— EF
FECTUATION OF TITL E  VI OF TH E  CIVIL 
RIGHTS ACT OF 1964

Miscellaneous Amendments
The following changes are being made 

in this part in accordance with uniform 
regulation amendments being jointly 
adopted by Federal departments and 
agencies to clarify their regulations is
sued pursuant to Title VT of the Civil 
Rights Act of 1964.
§ 300.3 [Amended]

1. In § 300.3 Applicability, the second 
and third sentence of § 300.3 are 
changed from “It applies to money paid, 
property transferred, or other Federal 
financial assistance extended under any 
such program after the effective date of 
this Directive pursuant to approval 
prior to such effective date. This Direc
tive does not apply to (a) any Federal 
financial assistance by way of insurance 
or guaranty contracts, (b) money paicr, 
property transferred or other assistance 
extended under any such program before 
the effective date of this Directive, (c) 
any assistance to any individual who is 
the ultimate beneficiary under any such 
program, or (d) any employment prac
tice, under any such program, if any em
ployer, employment agency, or labor 
organization”  to “This Directive applies 
to money paid, property transferred, or 
other Federal financial assistance ex
tended under any such program after 
January 7, 1965 pursuant to an applica
tion approved prior to such date. This 
Directive does not apply to (a) any 
Federal financial assistance by way of 
insurance guaranty contracts, (b) money 
paid, property transferred, or other as
sistance extended under any such pro
gram before January 7, 1965, (c) any 
assistance to any individual who is the 
ultimate beneficiary under any such 
program, or (d) any employment prac
tice, under any such program, of any 
employer, employment agency, or labor 
organization, except as noted in subsec
tion § 300.4(b) (5) below.”

2. Section §300.4 Policy is amended as 
follows: a. In paragraph (b) (1) by add
ing new subdivisions (iii) and (viii) and 
renumbering subdivisions (iii), (iv), (v) 
and (vi) as (iv), (v ), (vi) and (vii) ;

b. by amending paragraph (b) (4) and 
renumbering it as (6) and by adding the 
new subparagraph (4) and (5) set forth 
below; The amended portions of § 300.4 
read as follows:
§ 300.4 Policy.

*  *  *  *  *

(b) * * *(1) * * *
(iii) In determining the. site or loca

tion of facilities, a recipient may not

make selections with the purpose of ex
cluding individuals from, denying thejn 
the benefits of, or subjecting them to dis
crimination under any program to which 
this part applies, on the ground of race, 
color, or national origin; or with the pur
pose or effect of defeating or substan
tially impairing the accomplishment of 
the objectives of the Act or this part.

(iv) Subject an individual to segre
gation or separate treatment in any 
matter related to his receipt of any 
service, financial aid, or other benefit 
under the program;

(v) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(vi) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility-, membership or other 
requirement or condition which individ
uals must meet in order to be provided 
any service, financial aid, or. other bene
fit provided under the program;

(vii) Deny an individual an oppor
tunity to participate in the program 
through the provision of services or 
otherwise or afford him an opportunity 
to do so which is different from that af
forded others under the program;

(viii) Deny a person the opportunity 
to participate as a member of a planning 
or advisory body which is an integral 
part of the program.

* * * * *
-  (4) (i) In administering a program re

garding which the recipient has pre
viously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program may take affirmative 
action to overcome the effects of condi
tions which resulted in limiting par
ticipation by persons of a particular race, 
color, or national origin.

(5) Where a primary objective of 
the Federal financial assistance is not to 
provide employment, but nevertheless 
discrimination on the grounds of race, 
color or national origin in the employ
ment practices of the recipient or other 
persons subject to this Directive tends, 
on the grounds of race, color, or national 
origin of the intended beneficiaries, to ex
clude intended beneficiaries from par
ticipation in, to deny them benefits of, or 
to subject them to discrimination under 
any program to which this Directive 
applies, the recipient or other persons 
subject to this Directive are prohibited 
from (directly or through contractual 
or other arrangements) subjecting an in
dividual to discrimination on the grounds 
of race, color, or national origin in its 
employment practices under such pro
gram (including recruitment or recruit
ment advertising; employment, layoff or
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termination; upgrading, demotion or 
transfer; rates of pay other forms of 
compensation; and use of facilities), to 
the extent necessary to assure equality 
of opportunity to, and nondiscriminatory 
treatment of the beneficiaries. Any ac
tion taken by a Component pursuant to 
this provision with respect to a state or 
local agency subject to Standards for a 
Merit System of Personnel Administra
tion, 45 CFR Part 70, shall be consistent 
with those standards and shall be co
ordinated with the United States Civil 
Service Commission.

(6) The enumeration of specific forms 
of prohibited discrimination in this sec
tion does not limit the generality of the 
prohibition in paragraph (a) of this sec
tion. '

3. Section § 300.6 Assurances required 
is amended as follows : a. By designating 
the first sentence of present paragraph
(a) (1) as (1) (i) , by amending the second 
sentence of present paragraph (a) (1) to 
read as set forth below, by deleting the 
third sentence of present paragraph (a)
(1) , and by designating the'second sen
tence and the remainder of the subpara
graph as (1) (ii) ;

b. By deleting present paragraph (a)
(2) and substituting the new paragraph
(a) (2) set forth below;

c. By amending the first sentence of 
paragraph (b) to read as set forth below;

d. By adding the new paragraph (d) 
set forth below.
The amended portions of § 300.6 reads as 
follows:
§ 300.6 Assurances required.

(a) General. (1) (i) * * *
(ii) In the case where the Federal 

financial assistance is to provide or is 
in the form of personal property, or real 
property or interest therein or structures 
thereon, the assurance shall obligate the 
recipient, or, in the case of a subsequent 
transfer, the transferee, for the period 
during which the property or structures 
are used for a purpose for which the 
Federal financial assistance is extended 
or for another purpose involving the 
provision of similar services and benefits, 
or for as long as the recipient retains 
ownership or possession of the property, 
whichever is longer. * * *

(2) In the case of real property, struc
tures or improvements thereon, or inter
est therein, which was acquired through 
a program of Federal financial assist
ance, or in the case where Federal finan
cial assistance is provided in the form of 
a transfer of real property or interest 
therein from the Federal Government, 
the instrument effecting or recording the 
transfer, shall contain a covenant run
ning with the land assuring nondiscrim
ination for the period during which the 
real property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits, or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. Where no 
transfer of property is involved, but 
property is improved under a program of 
Federal financial assistance, the recipi-
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ent shall agree to include such a cove
nant in any subsequent transfer of such 
property. Where the property is obtained 
from the Federal Government, such cove
nant may also include a condition cou
pled with a right to be reserved by the 
Department to revert title to the property 
in the event of a breach of the covenant 
where, in the discretion of the responsible 
Department official, such a condition and 
right of reverter is appropriate to the 
program under which the real property 
is obtained and to the nature of the 
grant and the grantee. In the event a 
transferee of real property proposes to 
mortgage or otherwise encumber the real 
property as security for financing con
struction of new, or improvement of 
existing facilities on such property for 
the purposes for which the property was 
transferred, the responsible Department 
official may agree, upon request of the 
transferee and if necessary to accom
plish such financing, and upon such con
ditions as he deems appropriate, to for
bear the exercise of such right to revert 
title for so long as the lien of such mort
gage or other encumbrance remains ef
fective. In programs receiving Federal 
financial assistance in the form, or for 
the acquisition of real property or an 
interest in real property, to the extent 
that rights to space on, over, or under 
any such property are included as part 
of the program receiving such assistance, 
the nondiscrimination requirements of 
this part shall extend to any facility 
located wholly or in parkin such space.

(b) Continuing State programs. Every 
application by a State agency to carry 
out a program involving continuing Fed
eral financial assistance to which • this 
part applies shall as a condition to its 
approval and the extension of any Fed
eral financial assistance pursuant to the 
application (1) contain or be accom
panied by a statement that the program 
is (or, in the case of a new program, will 
be) conducted in compliance with all 
requirements imposed by or pursuant to 
this part, and (2) provide or be accom
panied by provision for such methods of 
administration for the program as are 
found by the responsible Department 
official to give reasonable assurance that 
the applicant and all recipients of Fed
eral financial assistance under such pro
gram will comply with all requirements 
imposed by or pursuant to this part. * * *

* * * He *
(d) Elementary and secondary schools. 

The requirement of paragraph (a), (b), 
or (c) of this section, with respect to any 
elementary or secondary school or school 
system shall be deemed to be satisfied if 
such school or school system (1) is sub
ject to a final order of a court of the 
United States for the desegregation of 
such school or school system, and pro
vides an assurance that it will comply 
with such order, including any future 
modification of such order, or (2) sub
mits a plan for the desegregation of such 
school or school system which the re
sponsible official of the Department of 
Health, Education, and Welfare deter
mines is adequate to accomplish the pur
poses of the Act and this part, and pro

vides reasonable assurance that it will 
carry out such plan; in any case of con
tinuing Federal financial assistance the 
said Department officer may reserve the 
right to redetermine, after such period 
as may be specified by him, the adequacy 
of the plan to accomplish the purpose of 
the Act or this part within the earliest 
practicable time. In any case in which a 
final order of a court of the United States 
for the desegregation of such school or 
school system is entered after submission 
of such a plan, such plan shall be revised 
to conform to such final order, including 
any future modification of said order.
§ 300.7 [Amended]

4. In § 300.7 Compliance information, 
paragraph (b)̂  is amended by adding 
after the first sentence, the following new 
sentence; “In general, recipients should 
have available for the Department racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of federally assisted pro
grams.”
§ 300.8 [Amended]

5. In § 300.8 Conduct of investigations, 
the second sentence of paragraph (b) 
is amended by deleting “90 days” and 
substituting “ 180 days.”

6. Section 300.11 Decisions and notices, 
is amended by adding new paragraph
(g) as follows:
§ 300.11 Decisions and notices.

*  *  *  *  *

(g) Post-termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be restored 
to full eligibility to receive Federal finan
cial assistance if it satisfies the terms 
and conditions of that order for such eli
gibility or if it brings itself into compli
ance with this part and provides reason
able assurance that it will fully comply 
with this part.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsible 
Department official to restore fully its 
eligibility to receive Federal financial as
sistance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of subparagraph (1) of this 
paragraph. If the responsible Depart
ment official determines that those re
quirements have been satisfied, he shall 
restore such eligibility .

(3) If the responsible Department of
ficial denies any such request, the appli
cant or recipient may submit a request 
for a hearing in writing, specifying why 
it believes such official to have been in 
error. It shall thereupon be given an ex
peditious hearing, with a decision on the 
record, in accordance with rules of pro
cedure issued by the responsible Depart
ment official. The applicant or recipient 
will be restored to such eligibility if it 
proves at such a hearing that it satisfied 
the requirements of subparagraph (1) of 
this paragraph. While proceedings under 
this subsection are pending, the sanc
tions imposed by the order issued under
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paragraph (f) of this section shall 
remain in effect.

Dated: September 20, 1972.
K en neth  R u sh , 

Deputy Secretary of Defense. 
[PR Doc.73-13284 Piled 7 -3-73;8 :45 am]
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PREPAREDNESS

PART 1704— NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS
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Authority ; Sec. 602, 78 Stat. 252, Public 

Law 81-875; 42 U.S.C. 1855-1855g; Public Law 
89-769 and Public Law 9Ï-79.
§ 1704.1 Purpose.

The purpose of this part is to effectu
ate the provisions of title VI of the Civil 
Rights Act of 1964 (hereafter referred to 
as the “Act") to the end that no person 
in the United States shall, on the ground 
of race, color, or national origin, be ex
cluded from participation in, be denied 
the benefits of, or be otherwise subjected 
to discrimination under any program or 
activity receiving Federal financial as
sistance from the Office of Emergency 
Preparedness.
§ 1704.2 Definitions.

As used in this part—
(a) The term “responsible agency offi

cial” with respect to any program re
ceiving Federal financial assistance 
means the Director of the Office of Emer
gency Preparedness or other official of 
the agency who by law or by delegation 
has the principal responsibility within 
the agency for the administration of the 
law extending such assistance.

(b) The term “United States” means 
the States of the United States, the Dis
trict of Columbia, Puerto Rico, the Vir
gin Islands, American Samoa, Guam, 
Wake Island, the Canal Zone, and the 
territories and possessions of the United 
States, and the term “State” means any 
one of the foregoing.

(c) The term “Federal financial as
sistance” includes (1) grants and loans 
of Federal funds, (2) the grant or dona
tion of Federal property and interests 
in property, (3) the detail of Federal per
sonnel, (4) the sale and lease of, and the 
permission to use (on other than a casual 
or transient basis), Federal property or 
any interest in such property without 
consideration or at a nominal considera
tion, or at a consideration which is re

duced for the purpose of assisting the 
recipient, or in recognition of the public 
interest to be served by such sale or lease 
to the recipient, and (5) any Federal 
agreement, arrangement, or other con
tract which has as one of its purposes the 
provision of assistance.

(d) The term “program” includes any 
program, project, or activity for the pro
vision of services, financial aid, or other 
benefits to individuals (including educa
tion or training, health, welfare, rehabili
tation, housing, or other services, 
whether provided through employees of 
the recipient of Federal financial as
sistance or provided by others through 
contracts or other arrangements with 
the recipient, and including work oppor
tunities and cash or loan or other assist
ance to individuals), or for the provi
sion of facilities for furnishing services, 
financial aid or other benefits to individ
uals. The services, financial aid, or other 
benefits provided under a program re
ceiving Federal financial assistance shall 
be deemed to include any services, finan
cial aid, or other benefits provided with 
the aid of Federal financial assistance 
or with the aid of any non-Federal 
funds, property, or other resources re
quired to be expended or made available 
for the program to meet matching re
quirements or other conditions which 
must be met in order to receive the Fed
eral financial assistance, and to include 
any services, financial aid, or other bene
fits provided in or through a facility 
provided with the aid of Federal finan
cial assistance or such non-Federal 
resources.

(e) The term “ facility” includes all 
or any portion of structures, equipment, 
or other real or personal property or in
terests therein, and the provision of fa
cilities includes the construction, expan
sion, renovation, remodeling, alteration 
or acquisition of facilites.

(f) The term “recipient” means any 
State, political subdivision of any State, 
or instrumentality of any State or polit
ical subdivision,, any public or private 
agency, institution, or organization or 
other entity, or any individual, in any 
State, to whom Federal financial assist
ance is extended, directly or through 
another recipient, for any program, in
cluding any successor, assignee, or trans
feree thereof, but such term does not 
include any ultimate beneficiary under 
any such program.

(g) The term “primary recipient” 
means any recipient which is authorized 
or required to extend Federal financial 
assistance to another recipient for the 
purpose of carrying out a program.

(h) The term “applicant” means one 
who submits an application, request, or 
plan required to be approved by a re
sponsible agency official, or by a primary 
recipient, as a condition to eligibility 
for Federal financial assistance, and the 
term “application” means such an ap
plication, request, or plan.
§ 1704.3 Application of this part.

No person in the United States shall, 
on the ground of race, color, or national 
origin, be excluded from participation 
in, be denied the benefits of, or be other

wise subjected to discrimination by those 
receiving assistance under the “Federal 
Disaster Assistance” program (Public 
Law 91-606, 84 Stat. 1744, 42 U.S.C. 4401; 
Public Law 92-209, 85 Stat. 742).
§ 1704.4 Further application o f this 

part.
Other programs under statutes here

after enacted may be covered by this 
part. This part applies to any program 
for which Federal financial assistance is 
authorized under a law administered by 
the Office of Emergency Preparedness. 
It applies to money paid, property trans
ferred, or other Federal financial assist
ance extended under any such program 
after January 8, 1965 pursuant to an 
application approved prior to such date. 
This part does not apply to (a) any 
Federal financial assistance by way of 
insurance or guaranty contracts, (b) 
money paid, property transferred, or 
other assistance extended under any 
such program before January 9,1965, (c) 
any assistance to any individual who is 
the ultimate beneficiary under any such 
program, or (d) any employment prac
tice, under such program, of any em
ployer, employment agency, or labor 
organization, except to the extent de
scribed in § 1704.5.
§ 1704.5 Specific discriminatory actions 

prohibited.
(a) A recipient under any program to 

which this part applies may not, directly 
or through contractual or other arrange
ments, on ground of race, color, or na
tional origin:

(1) Deny any individual any service, 
financial aid, or other benefit provided 
under the program;

(2) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program;

(3) Subject an individual to segrega
tion or separate treatment in any mat
ter related to his receipt of any service, 
financial aid, or other benefit under the 
program;

(4) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(5) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which indi
viduals must meet in order to be pro
vided any service, financial aid, or other 
benefit' provided under the program;

(6) Deny an individual an opportunity 
to participate in the program through 
the provision of services or otherwise or 
afford him an opportunity to do so which 
is different from that afforded others 
under the program.

(b) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro
vided under any such program, or the 
class of individuals to whom, or the situ
ations in which such services, financial 
aid, other benefits, or facilities will be
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provided under any such program, or 
the class of individuals to be afforded an 
opportunity to participate in any such 
program, may not, directly or through 
contractual or other arrangements, 
utilize criteria or methods of adminis
tration which have the effect of subject
ing individuals to discrimination because 
of their race, color, or national origin, 
or have the effect of defeating or sub
stantially impairing accomplishment of 
the objectives of the program as respect 
individuals of a particular race, color, or 
national origin.

(c) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to which this part applies, on 
the grounds of race, color, or national 
origin; or with the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of the 
Act or this part.

(d) As used in this section the serv
ices, financial aid, or other benefits pro
vided under a program receiving Federal 
financial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a 
facility provided with the aid of Federal 
financial assistance.

(e) The enumeration of specific forms 
of prohibited discrimination in this sec
tion does not limit the generality of the 
prohibition in § 1704.4.

(f) This part does not prohibit the 
consideration of race, color, or national 
origin if the purpose and effect are to 
remove or overcome the consequences of 
practices or impediments which have 
restricted the availability of, or partici
pation in, the program or activity re
ceiving Federal financial assistance, on 
the grounds of race, color, or national 
origin. Where previous discriminatory 
practice or usage tends, on the grounds 
of race, color, or national origin, to ex
clude individuals from participation in, 
to deny them the benefits of, or to sub
ject them to discrimination under any 
program or activity to which this part 
applies, the applicant or recipient has an 
obligation to take reasonable action to 
remove or overcome the consequences of 
the prior discriminatory practice or 
usage, and to accomplish the purposes 
of the Act.
§ 1704.6 Life, health, and safety.

Nothwithstanding the provisions of 
§ 1704.5, a recipient of Federal financial 
assistance shall not be deemed to have 
failed to comply with § 1704.3, if im
mediate provision of a service or other 
benefit to an individual is necessary to 
prevent his death or serious impairment 
of his health or safety.
§ 1704.7 Assurances required.

Every application for Federal financial 
assistance to carry out a program to 
which this part applies, and every appli
cation for Federal financial assistance to 
provide a facility shall, as a condition to 
its approval and the extension of any 
Federal financial assistance pursuant to
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the application, contain or be accom
panied by an assurance that the program 
will be conducted or the facility oper
ated in compliance with all requirements 
imposed by or pursuant to this part. In 
the case of an application for Federal 
financial assistance to provide real prop
erty or structures thereon, the assurance 
shall obligate the recipient, or, in the case 
of a subsequent transfer, the transferee, 
for the period during which the real 
property or structures are used for a pur
pose for which the Federal financial as
sistance is extended or for another pur
pose involving the provision of similar 
services or benefits. In the case of per
sonal property the assurance shall obli
gate the recipient for the period during 
which he retains ownership or possession 
of the property. In all other cases the 
assurance shall obligate the recipient for 
the period during which Federal financial 
assistance is extended pursuant to the 
application. The responsible agency 
official shall specify the form of the fore
going assurances for each program, and 
the extent to which like assurances will 
be required of subgrantees, contractors 
and subcontractors, transferees, suc
cessors in interest, and other participants 
in the program. Any such assurance shall 
include provisions which give the United 
States a right to seek its judicial 
enforcement.
§ 1704.8 Elementary and secondary 

schools.
The requirements of § 1704.7 with re

spect to any elementary or secondary 
school or school system shall be deemed 
to be satisfied if such school or school 
system (a) is subject to a final order of 
a court of the United States for the 
desegregation of such school or school 
system, and provides an assurance that 
it will comply with such order, including 
any future modification of such order, or
(b) submits a plan for the desegregation 
of such school or school system which 
the responsible official of the Depart
ment of Health, Education, and Welfare 
determines is adequate to accomplish the 
purpose of the Act and this part within 
the earliest practicable time, and pro
vides reasonable assurance that it will 
carry out such plans; in any case of con
tinuing Federal financial assistance the 
responsible agency official may reserve 
the right to redetermine, after such 
period as may be specified by him, the 
adequacy of the plan to accomplish the 
purposes of the Act and this part. In 
any case to which a final order of a court 
of the United States for the desegrega
tion of such school or school system is 
entered after submission of such a plan, 
such plan shall be revised to conform to 
such final order, including any future 
modification of such order.
§ 1704.9 Assurances from institutions.

(a) In the case of any application for 
Federal financial assistance to an insti
tution of higher education, the assur
ance required by § 1704.7 shall extend to 
admission practices and to all other 
practices relating to the treatment of 
students.

(b) The assurances required with re
spect to an institution of higher educa
tion, hospital, or any other institution, 
insofar as the Assurance relates to the 
institution’s practices with respect to 
admission or other treatment of individ
uals as students, patients, or clients of 
the institutions or to the opportunity to 
participate in the provision of services or 
other benefits to such individuals; shall 
be applicable to the entire institution 
unless the applicant establishes, to the 
satisfaction of the Director of the Office 
of Emergency Preparedness that the in
stitution’s practices in designated parts 
or programs of the institution will in 
no way affect its practices in the pro
gram of the institution for which Fed
eral financial assistance is sought, or the 
beneficiaries of or participants in such 
program. If in any such case the assist
ance sought is for the construction of 
a facility or part of a facility, the assur
ance shall in any event extend to the 
entire facility and to facilities operated 
in connection therewith.
§1704.10 Compliance information.

(a) Cooperation and assistance. The 
responsible official in the Office of Emer
gency Preparedness shall to the fullest 
extent practicable seek the cooperation 
of recipients in obtaining compliance 
with this part and shall provide assist
ance and guidance to recipients to help 
them comply voluntarily with this part.

(b) Compliance reports. Each recipi
ent shall keep such records and submit to 
the responsible agency official or his des
ignee timely, complete, and accurate 
compliance reports at such times, and in 
such form and containing such informa
tion, as the responsible agency official or 
his designee may determine to be neces
sary to enable him to ascertain whether 
the recipient has complied or is com
plying with this part. In the case of any 
program under which a primary recipi
ent extends Federal financial assistance 
to any other recipient, such other 
recipient shall also submit such com
pliance reports to the primary recipient 
as may be necessary to enable the pri
mary recipient to carry out its obliga
tions under this part.

(c) Access to sources of information. 
Each recipient shall permit access by the 
responsible agency official or his designee 
dining normal business hours to such of 
its books, records, accounts, and other 
sources of information, and its facilities 
as may be pertinént to ascertain com
pliance with this part. Wheré any in
formation required of a recipient is in 
the exclusive possession of any other 
agency, Institution or person and this 
agency, institution or person shall fail 
or refuse to furnish this information, the 
recipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in
formation regarding the provisions of 
this part and its applicability to the pro
gram under which the recipient receives
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Federal financial assistance, and make 
such information available to them in 
such manner, as the responsible agency 
official finds necessary to apprise such 
persons of the protection against dis
crimination assured them by the Act and 
this part.
§ 1704.11 Conduct o f investigations*

(a) Periodic compliance reviews. The 
responsible agency official or his designee 
shall from time to time review the prac
tices of recipients to determine whether 
they are complying with this part.

(b) Complaints. Any person who be
lieves himself or any specific class of 
individuals to be subjected to discrimina
tion prohibited by this part may by him
self or by a representative file with the 
National Office or any Regional Office of 
the Office of Emergency Preparedness a 
written complaint. A complaint must be 
filed not later than 90 days from the date 
of the alleged discrimination, unless the 
time for filing is extended by the respon
sible agency official or his designee.

(c) Investigations. The responsible 
agency official or his designee will make 
a prompt investigation whenever a com
pliance review, report, complaint, or any 
other information indicates a possible 
failure to comply with this part. The in
vestigation should include, where appro
priate, a review or the pertinent prac
tices and policies of the recipient, the 
circumstances under which the possible 
noncompliance with this part occurred, 
and other factors relevant to a determi
nation as to whether the recipient has 
failed to comply with this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to 
comply with this part, the responsible 
agency official or his designee will so in
form the recipient and the matter will be 
resolved by informal means whenever 
possible. If it has been determined that 
the matter cannot be resolved by infor
mal means, action will be taken as pro
vided for in § 1704.12.

(2) If an investigation does not war
rant action pursuant to subparagraph
(1) of this paragraph the responsible 
agency official or his designee will so in
form the recipient and the complainant, 
if any, in writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or dis
criminate against any individual for the 
purpose of interfering with any right or 
privilege secured by section 601 of the 
Act or this part, or because he has made 
a complaint, testified, assisted, or par
ticipated in any manner in an investiga
tion, proceeding, or hearing under this 
part. The identity of complainants shall 
be kept confidential except to the extent 
necessary to carry out the purposes of 
this part, including the conduct of any 
investigation, hearing, or judicial pro
ceeding arising thereunder.
§ 1704.12 Procedure for effecting com

pliance.
(a) General. If there appears to be 

failure or threatened failure to comp 
with this part, and if the noncomplian

or threatened noncompliance cannot be 
corrected by informal means, compliance 
with this part may be effected by the 
suspension or termination of or refusal 
to grant or to continue Federal financial 
assistance or by any other means au
thorized by law. Such other means may 
include, but are not limited to, (1) a ref
erence to the Department of Justice with 
a recommendation that appropriate pro
ceedings be brought to enforce any rights 
of the United States under any law of the 
United States (including other titles of 
the Act), or any assurance or other con
tractual undertaking, and (2) any ap
plicable proceeding under State or local 
law.

(b) Noncompliance with, § 1704.7. If 
an applicant fails or refuses to furnish 
an assurance required under § 1704.7 or 
otherwise fails or refuses to comply with 
a requirement imposed by or pursuant to 
that section, Federal financial assistance 
may be refused in accordance with the 
procedures of paragraph (c) of this sec
tion. The agency shall not be required to 
provide assistance in such a case during 
the pendency of the administrative pro
ceedings under such subsection except 
that the agency shall continue assistance 
during the pendency of such proceedings 
where such assistance is due and payable 
pursuant to an application thereof ap
proved prior to the effective date of this 
part.

(c) Termination of or refusal to grant 
or to continue Federal financial assist
ance. No order suspending, terminating 
or refusing to grant or continue Federal 
financial assistance shall become effec
tive until (1) the responsible agency 
official has advised the applicant or 
recipient of his failure to comply and has 
determined that compliance cannot be 
secured by voluntary means, (2) there 
has been an express finding on the record, 
after opportunity for hearing, of a 
failure by the applicant or recipient to 
comply with a requirement imposed by or 
pursuant to this part, (3) the action has 
been approved by the Director of the 
Office of Emergency Preparedness pur
suant to § 1704.14, and (4) the expiration 
of 30 days after the Director has filed 
with the committee of the House and the 
committee of the Senate having legisla
tive -jurisdiction over the program in
volved, a full written report of the 
circumstances and the grounds for such 
action. Any action to suspend or termi
nate or to refuse to grant or to continue 
Federal financial assistance shall be 
limited to the particular political entity, 
or part thereof, or other applicant or 
recipient as to whom such a finding has 
been made and shall be limited in its 
effect to the particular program, or part 
thereof, in which such noncompliance 
has been so found.

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible agency 
official has determined that compliance 
cannot be secured by voluntary means,
(2) the recipient or other person has been 
notified of its failure to comply and of 
the action to be taken to effect compli

ance, and (3) the expiration of at least 10 
days from the mailing of such notice to 
the recipient or other person. During this 
period of at least 10 days additional 
efforts shall be made to persuade the 
recipient or other person to comply with 
this part and to take such corrective 
action as may be appropriate.
§ 1704.13 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is 
required by § 1704.12(c), reasonable 
notice shall be given by registered or 
certified mail, return receipt requested, 
to the affected applicant or recipient. 
This notice shall advise the applicant or 
recipient of the action proposed to be 
taken, the specific provision under which 
the proposed action against it is to be 
taken, and the matters of fact or law 
asserted as the-basis for this action, and 
either (1) fix a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may re
quest of the responsible agency official 
that the matter be scheduled for hearing, 
or (2) advise the applicant or recipient 
that the matter in question has been set 
down for hearing at a stated place and 
time. The time and place so fixed shall be 
reasonable and shall be subject to change 
for cause. The complainant, if any, shall 
be advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written in
formation and argument for the record. 
The failure of an applicant or recipient 
to request a hearing under this subsection 
or to appear at a hearing for which a date 
has been set shall be deemed to be a 
waiver of the right to a hearing under 
section 602 of the Act and § 1704.12(c) 
and consent to the making of a decision 
on the basis of such information as is 
available.

(b) Time and place of hearing. Hear
ings shall be held at the National Office 
of the Office of Emergency Preparedness 
in Washington, D.C., at a time fixed by 
the responsible agency official unless he 
determines that the convenience of the 
applicant or recipient or of the agency 
requires that another place be selected. 
Hearings shall be held before the respon
sible agency official or, at his discretion, 
before a hearing examiner designated in 
accordance with section 11 of the Ad
ministrative Procedures Act.

(c) Right to counsel. In all proceed
ings under this section, the applicant 
or recipient and the agency shall have 
the right to be represented by counsel.

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554- 
557 (sections 5-8 of the Administrative 
Procedures Act), and in accordance with 
such rules of procedures as are proper 
and not inconsistent with this section) 
relating to the conduct of the hearing, 
giving of notices subsequent to those 
provided for in paragraph (a) of this 
section, taking of testimony, exhibits, 
arguments and briefs, requests for find
ings, and other related matters. Both the 
agency and the applicant or recipient 
shall be entitled to introduce all relevant
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evidence on the issues as stated in the 
notice for hearing or as determined by 
the officer conducting the hearing at the 
outset of or during the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pursu
ant to this part, hut rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross-exam
ination shall be applied where reason
ably necessary by the officer conducting 
the hearing. The hearing officer may 
exclude irrelevant, immaterial, or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record shall be open to examination by 
the parties and opportunity shall be 
given to refute facts and arguments ad
vanced on either side of the issues. A 
transcript shall be made of the oral evi
dence except to the extent the substance 
thereof is stipulated for the record. All 
decisions shall be based upon the hear
ing record and written findings shall be 
made.

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this part with respect to two or more 
programs to which this part applies, or 
noncompliance with this part and the 
regulations of one or more other Federal 
departments or agencies issued under 
title VI of the Act, the Director of the 
Office of Emergency Preparedness may, 
by agreement with such other depart
ments or agencies where applicable, pro
vide for the conduct of consolidated or 
joint hearings, and for the application to 
such hearings of rules of procedures not 
inconsistent with this part. Final deci
sions in such cases, insofar as this part is 
concerned, shall be made in accordance 
with § 1704.14.
§1704.14 Decisions and notices.

(a) Decision by person other than the 
responsible agency official. If the hearing 
is held by a hearing examiner such hear
ing examiner shall either make an ini
tial decision, if so authorized, or certify 
the entire record including his recom
mended findings and proposed decision 
to the responsible agency official for a 
fis&al decision, a copy of such initial deci
sion or certification shall be mailed to the 
applicant or recipient. Where the initial 
decision is made by the hearing exam
iner the applicant or recipient may with
in  30 days of the mailing of such notice 
of initial decision file with the responsi
ble agency official his exceptions to the 
initial decision, with his reasons there
for. In the absence of exceptions, the 
responsible agency official may on his 
own motion within 45 days after the 
initial decision serve on the applicant or 
recipient a notice that he will review the 
decision. Upon the filing of such excep
tions or of such notice of review the re
sponsible agency official shall review the 
initial decision and issue his own deci
sion thereon including the reasons there
for. In the absence of either exceptions 
or a notice of review the Initial decision 
shall constitute the final decision of the 
responsible agency official.
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(b) Decisions on record or review by 
the responsible agency official. Whenever 
a record is certified to the responsible 
agency official for decision or he reviews 
the decision of a hearing examiner pur
suant to paragraph (a) of tins section, 
or whenever he conducts the hearing, the 
applicant or recipient shall be given rea
sonable opportunity to file with him 
briefs or other written statements of its 
contentions, and a copy of his final deci
sion shall be given in writing to the ap
plicant or recipient and to the complain
ant, if any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 1704.13(a) a deci
sion shall be made by the responsible 
agency official on the record and a copy 
of such decision shall be given in writing 
to the applicant or recipient, and to the 
complainant, if any.

(d) Rulings required. Each decision of 
a hearing officer or responsible agency 
official shall set forth his rulings on each 
finding, conclusion, or exception pre
sented, and shall identify the require
ment or requirements imposed by or 
pursuant to this part with which it is 
found that the applicant or recipient has 
failed to comply.

(e) Approval by Director. Any final de
cision j)of a responsible agency official 
(other than the Director of the agency) 
which provides for the suspension or ter
mination of, or the refusal to grant or 
continue Federal financial assistance, or 
the imposition of any other sanction 
available under this part of the Act, 
shall promptly be transmitted to the Di
rector of the Office of Emergency Pre
paredness who may approve such deci
sion, may vacate it, or remit or mitigate 
any sanction imposed.

(f) Content of orders. The final deci
sion may provide for suspension or 
termination of, or refusal to grant or 
continue Federal financial assistance, in 
whole or in part, under the program in
volved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this part, includ
ing provisions designed to assure that no 
Federal financial assistance will there
after be extended under such program 
to the applicant or recipient determined 
by such decision to be in default in its 
performance of an assurance given by it 
pursuant to this part, or to have other
wise failed to comply with this part, 
unless and until it corrects its noncom
pliance and satisfies the Director of the 
Office of Emergency Preparedness that it 
will fully comply with this part.

(g) Post termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be restored 
to full eligibility to receive Federal finan
cial assistance if it satisfies the terms 
and conditions of that order for such 
eligibility or if it brings itself into com
pliance with this part and provides 
reasonable assurance that it will fully 
comply with this part. An elementary or 
secondary school or school system which 
is unable to file and assurance of compli

ance with § 1704.5 shall be restored to 
full eligibility to receive Federal finan
cial assistance, if it files a court order or 
a plan for desegregation which meets the 
requirements of § 1704.8, and provides 
reasonable assurance that it will comply 
with this court order or plan.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
above may at any time request the re- 
sponsibile agency official to restore fully 
its eligibility to receive Federal financial 
assistance. Any such request shall be 
supported by information showing that 
the applicant or recipient has met the 
requirements of subparagraph (1) of this 
paragraph. If the responsible agency offi
cial determines that those requirements 
have been satisfied, he shall restore such 
eligibility.

(3) If the responsible agency official 
denies any such request, the applicant 
or recipient may submit a request for 
a hearing in writing, specifying why it 
believes such official to have been in error. 
It shall thereupon be given an expedi
tious hearing, with a decision on the 
record, in accordance with rules of pro
cedure issued by the responsible agency 
official. The applicant or recipient will 
be restored to such eligibility if it proves 
at such a hearing that it satisfied the 
requirements of subparagraph (1) of this 
paragraph. While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under para
graph (f) of this section shall remain 
in effect.
§ 1704.15 Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review as 
provided in section 603 of the Act.
§ 1704.16 Effect on other regulations; 

forms and instructions.
(a) Effect on other regulations. All 

regulations, orders, or like directions 
heretofore issued by any officer of the 
Office of Emergency Preparedness which 
impose requirements designed to prohibit 
any discrimination against individuals 
on the ground of race, color, or national 
origin, under any program to which this 
part applies, and which authorize the 
suspension or termination of or refusal 
to grant or to continue Federal financial 
assistance to any applicant for or recipi
ent of such assistance under such pro
gram for failure to comply with such 
requirements, are hereby superseded to 
the extent that such discrimination is 
prohibited by this part, except that noth
ing in this part shall be deemed to relieve 
any person of any obligation assumed 
or imposed under any such superseded 
regulation, order, instruction, or like di
rection prior to the effective date of this 
part. Nothing in this part, however, shall 
be deemed to supersede Executive Orders 
10925, 11114, and 11246 (including future 
amendments thereof and regulations 
issued thereunder, or any other regula
tions or instructions, insofar as such 
regulations, or instructions prohibit dis
crimination on the ground of race, color, 
or national origin in any program or situ
ation to which this part is inapplicable,
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or prohibit discrimination on any other 
ground.

(b) Forms and instructions. Each re
sponsible agency official shall issue and 
promptly make available to interested 
persons forms and detailed instructions 
and procedures for effectuating this part 
as applied to programs to which this part 
applies and for which he is responsible.

(c) Supervision and coordination. (1) 
The Director of the Office of Emergency 
Preparedness may from time to time 
assign to officials of other departments 
or agencies of the Government with the 
consent of such departments or agencies, 
responsibilities in connection with the 
effectuation of the purpose of title VI of 
the Act and this part (other than re
sponsibility for final decision as provided 
in § 1704.14), including the achievement 
of effective coordination and maximum 
uniformity within the agency and within 
the executive branch of the Government 
in the application of title VT and this 
part to similar programs and in similar 
situations.

(£) Any action taken, determination 
made, or requirement imposed by an offi
cial of another Department or agency 
acting pursuant to an assignment of re
sponsibility trader this subsection shall 
have the same effect as though such 
action had been taken by the responsible 
official of this agency.

This Part 1704 supersedes OEP Reg. 5 
which was published in the F ederal 
Register on January 9, 1965 (30 F.R. 
321). OEP Reg. 5 is hereby revoked.

G. A. L in c o ln ,
Director,

Office of Emergency Preparedness. 
[F.R. Doc.73-13305 Filed 7-3 -73;8 :45  am]

Title 38— Pensions, Bonuses, and 
Veterans' Relief

CHAPTER I— VETERANS 
ADMINISTRATION

PART 18— NONDISCRIMINATION IN FED
ERALLY ASSISTED PROGRAMS OF TH E  
VETERANS ADMINISTRATION— EFFEC
TUATION OF TITL E  VI OF TH E  CIVIL 
RIGHTS ACT OF 1964

Miscellaneous Amendments
Pursuant to recommendations of the 

Interagency Committee for Uniform 
Title VI Regulation Amendments for the 
purpose of putting into effect clarifica
tions to the regulations enacted pursuant 
to Title VI of the Civil Rights Act of 1964, 
Part 18, Chapter I of Title 38, Code of 
Federal Regulations—Nondiscrimination 
in Federally-Assisted Programs of the 
Veterans Administration—Effectuation 
of Title VI of the Civil Rights Act of 1964, 
is being amended.

The amendments are as follows:
1. Section 18.2 is revised to read as fol

lows:
§ 18.2 Application o f this part.

This part applies to any program for 
which Federal financial assistance is au
thorized trader a law administered by the 
Veterans Administration, including the 
federally-assisted programs and activi
ties listed in Appendix A to this part. It
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applies to money paid, property trans
ferred, or other Federal financial assist
ance extended under any such program 
after the effective date of this part pur
suant to an application approved prior to 
such effective date. This part does not 
apply to (a) any Federal financial assist
ance by way of insurance or guaranty 
contracts, (b) money paid, property 
transferred, or other assistance extended 
under any such program before the effec
tive date of this part, (c) any assistance 
to any individual who is the ultimate 
beneficiary under any such program, or
(d) any employment practice, under any 
such program, of any employer, employ
ment agency, or labor organization, ex
cept to the extent described in § 18.3. The 
fact that a program or activity is not 
listed in Appendix A to this part shall 
not mean, if title VI of the Act is other
wise applicable, that such program is not 
covered. Other programs under statutes 
now in force or hereinafter enacted may 
be added to Appendix A to this part by 
notice published in the F ederal R egister.

2. In § 18.3, paragraph (b) is amended 
to read as follows:
§ 18.3 Discrimination prohibited.

*  *  *  *  *

Ob) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this part applies may 
not, directly or through contractual or 
other arrangements, on grounds of race, 
color, or national origin:

(1) Deny an individual any service, 
financial aid, or other benefit provided 
under the program;

(ii) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program;

(iii) Subject an individual to segrega
tion or separate treatment in any matter 
related to his receipt of any service/fi
nancial aid, or other benefit under the 
program;

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which individ
uals must meet in order to be provided 
any service, financial aid, or other benefit 
provided under the program.

(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services or otherwise or af
ford him an opportunity to do so which 
is different from that afforded others 
under the program.

(vii) Deny a  person the opportunity 
to participate as a member of a planning 
or advisory body which is an integral 
part of the program.

(2) A recipient, in determining the 
types of services, financial,aid, or other 
benefits, or facilities which will be pro
vided trader any such program, or the 
class of individuals to whom, or the sit-
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uations in which, such services, financial 
aid, other benefits, or facilities will be 
provided under any such program, or the 
class of individuals to be afforded an 
opportunity to participate in any such 
program, may not, directly or through 
contractual or other arrangements, uti
lize criteria or methods of administra
tion which have the effect of subjecting 
individuals to discrimination because of 
their race, color, or national origin, or 
have the effect of defeating or substanti
ally impairing accomplishment of the 
objectives of the program with respect to 
individuals of a particular race, color, or 
national origin.

(3) In determining the site or loca
tion of facilities, a recipient or applicant 
may not make selections with the pur
pose or effect of excluding individuals 
from, denying them the benefits of, or 
subjecting them to discrimination under 
any program to which this part applies 
on the grounds of race, color or national 
origin; or with the purpose or effect 
of defeating or substantially Impairing 
the accomplishment of the objectives of 
the Act or this part.

(4) As used in this section the services, 
financial aid, or other benefits provided 
under a program receiving Federal fi
nancial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a 
facility provided with the aid of Federal 
financial assistance.

(5) The enumeration of specific forms 
of prohibited discrimination in this para
graph does not limit the generality of 
the prohibition in paragraph (a) of this 
section.

(6) (i) In administering a program re
garding which the recipient has previ
ously discriminated against persons on 
the ground of race, color, or national ori
gin, the recipient must take affirmative 
action to overcome the effects of prior 
discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in administer
ing a program may take affirmative ac
tion to overcome the effects of conditions 
which resulted in limiting participation 
by persons of a particular race, color or 
national origin.

* * * * *
3. In § 18.4, paragraphs (a) and (b) are 

amended and paragraphs (c) and (d) 
are added so that the added and amended 
material reads as follows:
§ 18.4 Assurances required.

(a) General. (1) Every application for 
Federal financial assistance to carry out 
a program to which this part applies, 
except a program to which paragraph 
(b) of this section applies, and every 
application for Federal financial assist
ance to provide a facility shall, as a 
condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the application, contain 
or be accompanied by an assurance that 
the program will be conducted or the 
facility operated in compliance with all 
requirements imposed by or pursuant to 
this part. Every program of Federal 
financial assistance shall require the
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submission of such an assurance. In the 
case of an application for Federal finan
cial assistance to provide real property 
or structures thereon, the assurance 
shall obligate the recipient, or, in the 
case of a subsequent transfer, the trans
feree, for the period during which the 
real property or structures are used for 
a purpose for which the Federal financial • 
assistance is extended or for another pur
pose involving the provision of similar 
services or benefits. In the case of per
sonal property the assurance shall obli
gate the recipient for the period during 
which he retains ownership or possession 
of the property. In all other cases the 
assurance shall obligate the recipient for 
the period during which Federal finan
cial assistance is extended pursuant to 
the application. The responsible agency 
official shall specify the form of the fore
going assurances for each program, and 
the extent to which like" assurances will 
be required of subgrantees, contractors 
and subcontractors, transferees, succes
sors in interest, and other participants 
in the program. Any such assurance shall 
include provisions which give the United 
States a right to seek its judicial 
enforcement.

(2) Transfers of surplus property are 
subject to regulations issued by the 
Administrator of General Services (41 
CFR Subpart 101-6.2).

(b) Continuing State programs. Every 
application by a State or a State agency 
to carry out a program involving con
tinuing Federal financial assistance to 
which this part applies (including the 
programs listed in App. A to this part) 
shall as a condition to its approval and 
the extension of any Federal financial 
assistance pursuant to the application
(1) contain or be accompanied by a 
statement that the program is (or, in the 
case of a new program, will be) con
ducted in compliance with all require
ments imposed by or pursuant to this 
part, and (2) provide or be accompanied 
by provision for such methods of admin
istration for the program as are found 
by the responsible agency official to give 
reasonable assurance that the applicant 
and all recipients of Federal financial 
assistance under such program will com
ply with all requirements imposed by or 
pursuant to this part. In any case in 
which the recipient is claiming financial 
assistance under a continuing program 
pursuant to arrangements entered into 
prior to the effective date of this part, 
the assurances provided by this para
graph shall be included in the first ap
plication or claim for assistance on or 
after the effective date of this part.

(c) Elementary and secondary schools. 
The requirements of paragraph (a) or
(b) of this section with respect to any 
elementary or secondary school or school 
system shall be deemed to be satisfied 
if such school or school system (1) is 
subject to a final order of a court of the 
United States for the desegregation of 
such school or school system, and pro
vides an assurance that it will comply 
with such order, including any future 
modification of such order, or (2) sub
mits a plan for the desegregation of such

school or school system which the. re
sponsible agency official determines is 
adequate to accomplish the purposes of 
the Act and this part, at the earliest 
practicable time, and provides reason
able assurance that it will carry out such 
plan; in any case of continuing Federal 
financial assistance the responsible 
agency official may reserve the right to 
redetermine, after such period as may be 
specified by him, the adequacy of the 
plan to accomplish the purposes of the 
Act and this part. In any case in which 
a final order of a court of the United 
States for the desegregation of such 
school or school system is entered after 
submission of such a plan, such plan 
shall be revised to conform to such final 
order, including any future modification 
of such order.

(d) Extent of application to institution 
or facility. In the case where any assur
ances are required from an academic, 
a medical care, or any other institution 
or facility, insofar as the assurances re
late to the institution’s practices with re
spect to the admission, care, or other 
treatment of persons by the institution 
or with respect to the opportunity of per
sons to participate in the receiving or 
providing of services, treatment, or bene
fits, such assurances shall be applicable 
to the entire institution or facility. That 
requirement may be waived by the re
sponsible agency official if the party fur
nishing the assurances establishes to the 
satisfaction of the responsible agency of
ficial that the practices in designated 
parts or programs of the institution or 
facility will in no way affect its practices 
in the program of the institution or facil
ity for which Federal financial assistance 
is or is sought to be provided, or affect 
the beneficiaries of or participants in 
such program. If in any such case the 
assistance is or is sought for the con
struction of a facility or part of a facility, 
the assurances shall in any event extend 
to the entire facility and to facilities op
erated in connection therewith.
§ 18.5 [Revoked]

4. Section 18.5 is revoked. See Appen
dix B of this part.

5. In § 18.6, paragraph (b) is amended 
to read as follows:
§ 18.6 Compliance information.

* * * * *
(b) Compliance reports. Each recipient 

shall keep such records and submit to the 
responsible agency official or his designee 
timely, complete and accurate compli
ance reports at such times, and in such 
form and containing such information, as 
the responsible agency official or his des
ignee may determine to be necessary to 
enable him to ascertain whether the re
cipient has complied or is complying with 
this part. In the case of any program un
der which a primary recipient extends 
Federal financial assistance to any other 
recipient, such other recipient shall also 
submit such compliance reports to the 
primary recipient as may be necessary to 
enable the primary recipient to carry out 
its obligations under this part. In gen
eral, recipients should have available for 
the agency racial and ethnic data show

ing the extent to which members of 
minority groups are beneficiaries of fed
erally assisted programs.

* * * * $
6. In § 18.7, paragraph (b) is amended 

to read as follows:
§ 18.7 Conduct o f investigations. 

* * * * *
(b) Complaints. Any person who be

lieves himself or any specific class of 
individuals to be subjected to discrimi
nation prohibited by this part may by 
himself or by a representative file with 
the responsible agency official or his 
designee a written complaint. A com
plaint must be filed not later than 180 
days from the date of the alleged dis
crimination, unless the time for filing 
is extended by the responsible agency 
official or his designee.

* * * * *
7. In § 18.8, paragraph (d) is amended 

to read as follows:
§ 18.8 Procedure for effecting compli

ance.
* * * * *

(d) Other means authorized by law. 
No action to effect compliance with title 
VI of the Act by any other means au
thorized by law shall be taken by the 
Veterans Administration until (1) the 
responsible agency official has deter
mined that compliance cannot be se
cured by voluntary means, (2) the recip
ient or other person has been notified 
of its failure to comply and of the action 
to be taken to effect compliance, and
(3) the expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period of at least 10 days, additional ef
forts shall be made to persuade the recip
ient or other person to comply with this 
part and to tàke such corrective action 
as may be appropriate.

8. In § 18.9, paragraphs Cb) and (d) (1) 
are amended to read as follows:
§ 18.9 Hearings.

* * * * *
(b) Time and place of hearing. Hear

ings shall be held at the offices of the 
Veterans Administration in Washington, 
D.C., at a time fixed by the responsible 
agency official unless he determines 
that the convenience of the applicant or 
recipient or of the Veterans Adminis
tration requires that another place be 
selected. Hearings shall be held before 
the responsible agency official or, at his 
discretion, before a hearing examiner 
appointed in accordance with section 
3105 of title 5, United States Code, or 
detailed under section 3344 of title 5, 
United States Code.

* * * * • *
(d) Procedures, evidence, and record.

(1) The hearing decision and any ad
ministrative review thereof shall be con
ducted in conformity with the proce
dures contained in 5 U.S.C. 554-557 (sec
tions 5-8 of the Administrative Proce
dure Act) and in accordance with such 
rules of procedure as are proper (and 
not inconsistent with this section) re-
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lating to the conduct of the hearing, 
giving of notices subsequent to those 
provided for in paragraph (a) of this 
section, taking of testimony, exhibits, 
arguments and briefs, requests for find
ings, and other related matters. Both 
the Veterans Administration and the ap
plicant or recipient shall be entitled to 
introduce all relevant evidence on the 
issues as stated in the notice for hearing 
or as determined by the officer conduct
ing the hearing at the outset of or during 
the hearing.

• * " ' * * *
9. In § 18.10, paragraphs (a), (b), (c), 

(d) and (e) are amended and paragraph
(g) is added sa that the amended and 
added material reads as follows :
§ 18.10 Decisions and notices.

(a) Procedure on decisions by hearing 
examiner. If the hearing is held by a 
hearing examiner such hearing examiner 
shall either make an initial decision, if 
so authorized, or certify the entire record 
including his recommended findings and 
proposed decision to the responsible 
agency official for a final decision, and a 
copy of such initial decision or certifica
tion shall be mailed to the applicant or 
recipient. Where the initial decision is 
made by the hearing examiner the appli
cant or recipient may within 30 days of 
the mailing of such notice of initial 
decision file with the responsible agency 
official his exceptions to the initial deci
sion, with his reasons therefor. In the ab
sence of exceptions, the responsible 
agency official may on his own motion 
within 45 days after the initial decision 
serve on the applicant or recipient a no
tice that he will review the decision. 
Upon the filing of such exceptions or of 
such notice of review the responsible 
agency official shall review the initial de
cision and issue his own decision there
on includng the reasons therefor. In the 
absence of either exceptions or a notice 
of review the initial decision shall con
stitue the final decision of the respon
sible agency official.

(b) Decisions on record or review "by 
the responsible agency official. Whenever 
a record is certified to the responsible 
agency official for decision or he reviews 
the decision of a hearing examiner pur
suant to paragraph (a) of this section, 
or whenever the responsible agency offi
cial conducts the hearing, the applicant 
or recipient shall be given reasonable 
opportunity to file with him briefs or 
other written statements of its conten
tions, and a written copy of the final 
decision of the responsible agency offi
cial shall be sent to the applicant or 
recipient and to the complainant, if any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 18.9(a) a decision 
shall be made by the responsible agency 
official on the record and a written copy 
of such decision shall be sent to the ap
plicant or recipient, and to the com
plainant, if any.

(d) Rulings required. Each decision of 
a hearing examiner or responsible agency 
official shall set forth his ruling on each 
finding, conclusion, or exception pre-
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sented, and shall identify the require
ment or requirements imposed by or 
pursuant to this part with which it is 
found that the applicant or recipient has 
failed to comply.

, (e) Approval by Administrator. Any
final decision by a hearing examiner 
which provides for the suspension or 
termination of, or the refusal to grant or 
continue Federal financial assistance, or 
the imposition of any other sanction 
available under this part or the Act, shall 
promptly be transmitted to the Admin
istrator personally, who may approve 
such decision, may vacate it, or remit or 
mitigate any sanction imposed.

* * * * *
(g) Post termination proceedings. (1) 

An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be restored 
to full eligibility to receive Federal fi
nancial assistance if it satisfies the terms 
and conditions of that order for such 
eligibility or if it brings itself into com
pliance with this section and provides 
reasonable assurance that it will fully 
comply with this part.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsible 
agency official to restore fully its eligi
bility to receive Federal financial assist
ance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of paragraph (g)(1 ) of this 
section. If the responsible agency official 
determines that those requirements have 
been satisfied, he shall restore such eli
gibility.

(3) If the responsible agency official 
denies any such request, the applicant 
or recipient may submit a request for a 
hearing in writing, specifying why it be
lieves such official to have been in error. 
It shall thereupon be given an expedi
tious hearing, with a decision on the rec
ord, in accordance with rules of proce
dure issued by the responsible agency 
official. The applicant or recipient will 
be restored to such eligibility if it proves 
at such a hearing that it satisfied the 
requirements of paragraph (g) (1) of this 
section. While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under para
graph (f) of this section shall remain 
in effect.

10. In § 18.12, paragraphs (a) and (c) 
are amended to read as follows:
§ 18.12 Effect on other regulations, 

forms and instructions.
(a) Effect on other regulations. All 

regulations, orders, or like directions 
issued before the effective date of this 
part by any officer of the Veterans Ad
ministration which impose requirements 
designed to prohibit any discrimination 
against individuals on the grounds of 
race, color or national origin under any 
program to which this part applies, and 
which authorize the suspension or termi
nation of or refusal to grant or to con
tinue Federal financial assistance to any 
applicant for or recipient of such assist-
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ance under such program for failure to 
comply with such requirements, are 
hereby superseded to the extent that 
such discrimination is prohibited by this 
part, except that nothing in this part 
shall be deemed to relieve any person of 
any obligation assumed or imposed under 
any such superseded regulation, order, 
instruction, or like direction prior to the 
effective date of this part. Nothing in 
this part, however, shall be deemed to 
supersede any of the following (includ
ing future amendments thereof): (1) 
Executive Orders 10925 (3 CFR, 1959- 
1963 Comp., p. 448), 11114 (3 CFR, 1959- 
1963, p. 774), and 11246 (3 CFR, 1965 
Supp., p. 167) and regulations issued 
thereunder, or (2) Executive Order 11063 
(3 CFR, 1959-1963 Comp., p. 652) and 
regulations issued thereunder, or any 
other orders, regulations or instructions, 
insofar as such orders, regulations, or 
instructions prohibit discrimination on 
the grounds of race, color or national 
origin in any program or situation to 
which this part is inapplicable, or pro
hibit discrimination on any other 
ground.

*  *  *  *  *

(c) Supervision and coordination. The 
Administrator may from time to time 
assign to officials of the Veterans Ad
ministration or to officials of other de
partments or agencies of the Govern
ment with the consent of such depart
ments or agencies, responsibilities in 
connection with the effectuation of the 
purposes of title VT of the Act and this 
part (other than responsibility for final 
decision as provided in §18.10) includ
ing the achievement of effective coordi
nation and maximum uniformity within 
the Veterans Administration and within 
the executive branch of the Government 
in the application of title VI and this 
part to similar programs and in similar 
situations. Any action taken, determina
tion made, or requirement imposed by an 
official of another department or agency 
acting pursuant to an assignment of re
sponsibility under this paragraph shall 
have the same effect as though such ac
tion has been taken by the responsible of
ficial of this Agency.

11. In § 18.13, paragraphs (c), (f) and
(h) are amended and paragraph (i) is 
added so that the amended and added 
material reads as follows:
§ 18.13 Definitions.

As used in this part:
* * * * *

(c) The term “responsible agency of
ficial” with respect to any program re
ceiving Federal financial assistance 
means the Administrator or other official 
of the Veterans Administration or an of
ficial of another department or agency 
to the extent the Administrator has 
delegated his authority to such official.

* * * * *
(f) The term “program,” except those 

specifically excluded in § 18.2, includes 
any program, project, or activity for the 
provision of services, financial aid, or 
other benefits to individuals conducted 
under a law administered by the Veter
ans Administration, including but not
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limited to the programs and activities 
listed in Appendix A to this part. Thq 
services, fln'ancial aid, or other benefits 
provided under a program receiving Fed
eral financial assistance shall be deemed 
to include any services, financial aid or 
other benefits provided with the aid of 
Federal financial assistance or with the 
aid of any non-Federal funds, property, 
or other resources required to be ex
pended or made available for the pro
gram to meet matching requirements or 
other conditions which must be met in 
order to receive the Federal financial 
assistance, and to include any services, 
financial aid, or other benefits provided 
in or through a facility provided with 
the aid of Federal financial assistance 
or such non-Federal resources.

* * * * *
(h) The term “recipient” means any 

State, political subdivision of any State, 
or instrumentality of any State or polit
ical subdivision, any public or private 
agency, institution, or organization, or 
other entity, or any individual, in the 
United States, to whom Federal financial 
assistance is extended, directly or 
through another recipient, for any pro
gram, including any successor, assignee, 
or transferee thereof, but such term does 
not include any ultimate beneficiary un
der any such program.

(i) The term “applicant” means a per
son who submits an application, request, 
or plan required to be approved by the 
Administrator, or by a recipient, as a 
condition to eligibility for Federal finan
cial assistance, and “application” means 
such an application, request, or plan.

12. Appendix B (formerly § 18.5) is 
added to read as follows:

A p pe n d ix  B
ILLUSTRATIVE APPLICATIONS

The following examples, without being ex
haustive, will illustrate the application of 
the nondiscrimination provisions to certain 
grants of the Veterans Administration. (In 
all cases the discrimination prohibited is 
discrimination,,bn the grounds of race, color, 
or national origin prohibited by title VI of 
the Act and this part, as a condition of the 
receipt of Federal financial assistance.)

(a) In grants which support the provision 
of health or welfare services for veterans in 
State homes, discrimination in the selection 
or eligibility of individuals to receive the 
services, and‘segregation or other discrimina
tory practices in the manner of providing 
them, are prohibited. This prohibition ex
tends to all facilities and services provided 
by the State as grantee under the program or 
by a political subdivision of the State. It 
extends also to services purchased or other
wise obtained by the grantee (or political 
subdivision) from hospitals, nursing homes, 
schools, and similar institutions for bene
ficiaries of the program, and to the facilities 
in which such services are provided, subject, 
however, to the provisions of § 18.3 (c ) .

(b) In grants to assist in the construction 
of facilities for the provision of health or 
welfare services assurances will be required 
that services will be provided without dis
crimination, to the same extent that dis
crimination would be prohibited as a condi
tion of Federal operating grants for the sup
port of such services. Thus, as a condition of 
grants for the construction of a State home 
for furnishing nursing home care, assurances 
will be required that there will be no dis

crimination in the admission or treatment of 
patients. In the case of such grants the assur
ance will apply to patients, to interns, resi
dents, student nurses, and other trainees, and 
to the privilege of physicians, dentists, and 
other professionally qualified persons to prac
tice in the nursing home, and will apply to 
the entire facility for which, or for a part of 
which, the grant is made, and to facilities 
operated in connection therewith.

(c) Upon transfers of real or personal sur
plus property for health or educational uses, 
discrimination is prohibited to the same ex
tent as in the case of grants for the construc
tion of facilities or the provision of equip
ment for like purposes.

(d) A recipient may not take action that 
is calculated to bring about in directly what 
this part forbids it to accomplish directly. 
Thus a State, in selecting or approving proj
ects or sites for the construction of a nurs
ing home which will receive Federal financial 
assistance, may not base its selections or ap
provals on criteria which have the effect of 
defeating or of substantially impairing ac
complishment of the objectives of the Federal 
assistance program with respect to individ
uals of a particular race, color, or national 
origin.
(Sec. 602, 78 Stat. 252; 42 U.S.C. 2000d-l; 38 
U.S.C. 641, 644, 5031-5037, 5055, 3402(a)(2), 
Chapters 31, 34,35 and 36)

These VA Regulations are effective 
July 5, 1973.

Approved : August 2,1972.
By direction of the Administrator.
[ seal] F red B. R hodes,

Deputy Administrator.
[FR Doc.73-13308 Filed 7 -3-73;8 :45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER A— GENERAL

PART 7— n o n d i s c r i m i n a t i o n  in  p r o 
g r a m s  RECEIVING FEDERAL ASSIST
ANCE FROM TH E  ENVIRONMENTAL
PROTECTION AGENCY— EFFECTUATION
OF T ITL E  VI OF TH E  CIVIL RIGHTS ACT
OF 1964
On June 2, 1972, the Environmental 

Protection Agency published (37 FR 
11072) proposed regulations to imple
ment title VI of the Civil Rights Act 
of 1964, 42 U.S.C. 2000d et seq. The reg
ulations now promulgated as final reg
ulations, after approval by the President 
pursuant to statutory requirement, re
flect changes which hàve been made to 
the proposed regulations as a result of 
public comment which was received.

A provision has been added to § 7.8(e) 
to permit the Agency to promise that a 
complainant’s name will be kept con
fidential, within certain limits. In ad
dition, § 7.7(b) has been modified so 
that compliance reports may be required 
of applicants for financial assistance as 
well as recipients, which has been EPA 
practice. A number of minor changes 
and technical corrections have also been 
made. For administrative reasons, these 
regulations, which were published* as 
proposed regulations for part 5 of title 40 
are published as final regulations in part 
7 of that title.

Effective date. The regulations of this 
part 7 shall become effective August 6, 
1973, with respect to all grants awarded 
and assistance extended on or after such 
date. Grants awarded and assistance ex
tended before such effective date shall 
continue to be governed by prior un- 
codified regulations and procedures (see 
37 FR 11072), unless this part 7 is made 
applicable to such grants and assistance 
through a grant amendment or written 
agreement with the recipient.

W illiam  D . R uckelshatjs,
Administrator.

Dated September 8, 1972.
Title 40 of the Code of Federal Regula

tions is amended by adding a new Part 7 
to read as follows:
Sec.
7.1 Purpose.
7.2 Definitions.
7.3 Applicability.
7.4 Discrimination prohibited.
7.5 Affirmative action.
7.6 Assurances required.
7.7 Compliance information.
7.8 Investigations.
7.9 Procedure for obtaining compliance.
7.10 Hearings.
7.11 Decisions and notices.
7.12 Judicial review.
7.13 Effect on other regulations, forms, and

instructions.
Au th o r ity : Sec. 602 of the Civil Rights 

Act of 1964, 42 U.S.C. 2000d-l.

§ 7.1 Purpose.
The purpose of this part is to effectu

ate title VI of the Civil Rights Act of 
1964 (hereinafter referred to as the Act) 
to the end that no person in the United 
States shall, on the ground of race, color, 
or national origin, be excluded from par
ticipation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving financial 
assistance from the Environmental Pro
tection Agency (EPA).
§ 7.2 Definitions.

Unless the context requires otherwise, 
as used in this part the term:

(a) “Administrator” means the Ad
ministrator of the Environmental Pro
tection Agency or, except in § 7.11(e), 
any other Agency official who by dele
gation may exercise the Administrator’s 
authority.

(b) “Agency” means the Environ
mental Protection Agency and includes 
each and all of its organizational com
ponents.

(c) “Applicant” means one who sub
mits an application, subagreement, re
quest, plan, or any other document re
quired to be approved by the Administra
tor, or by a primary recipient, as a con
dition to eligibility for Federal financial 
assistance, and “application” means such 
an application, subagreement, request, 
plan, or any other such document.

(d) “Facility” includes all or any part 
of structures, equipment, or other real 
or personal property or interests therein, 
and the term “provision of facilities” 
includes the construction, expansion, 
renovation, remodeling, alteration or 
acquisition of facilities.
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(e ) “ F e d e ra l f in a n c ia l assistance”  i n 
cludes:

(1) Grants, loans, and advances of 
Federal funds;

(2) The grant or donation of Federal 
property and interests in property;

(3) The detail of Federal personnel;
(4) The sale or lease of, or the permis

sion to use (on other than a casual or 
transient basis), Federal property or any 
interest in such property without con
sideration, or for less than adequate con
sideration for the purpose of assisting 
the recipient, or in recognition of the 
public interest to be seryed by such a 
sale or lease to the recipient; and

(5) Any Federal agreement, arrange
ment, or other contract which has as one 
of its purposes the provision of assist
ance.

(f) “Primary recipient” means any 
recipient which is authorized or required 
to extend Federal financial assistance to 
another recipient for the purpose of 
carrying out a program for which it re
ceives Federal financial assistance.

(g) “Program” includes any program, 
project, or activity for the provision of 
services, financial assistance, or other 
benefits to individuals (including educa
tion or training, health, welfare, hous
ing, rehabilitation, or other services, 
whether provided through employees of 
the recipient of Fédéral financial assist
ance or provided by others through con
tracts or other arrangements with the 
recipient, and including work opportuni
ties or other assistance to individuals), 
or for the provisions of facilities for 
furnishing services, financial assistance, 
or other benefits to individuals. The serv
ices, financial assistance, or other ben
efits provided under a program receiving 
Federal financial assistance shall be 
deemed to include (i) any services, fi
nancial assistance, or other benefits pro
vided with the aid of Federal financial 
assistance or with the aid of any non- 
federal funds, property, or other re
sources required to be expended or made 
available for the program to meet match
ing requirements or other conditions 
which must be met in order to receive the 
Federal financial assistance, and (ii) 
any services, financial assistance, or 
other benefits provided in or through a 
facility provided with the aid of Federal 
financial assistance or such non-federal 
resources.

(h) “Recipient” means any State, or 
any political subdivision or instrumen
tality thereof, any public or private 
agency, institution, organization, or other 
entity, or any individual, in any State to 
which or whom Federal financial assist
ance is extended, directly or through 
another recipient, for any program, or 
who otherwise participates in carrying 
out such program, including any succes
sor, assignee, or transferee thereof, but 
such term does not include any ultimate 
beneficiary under any such program.

(i) “State” means any State of the 
United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Ameri
can Samoa, Guam, Wake Island, the 
Canal Zone, or any territory cr posses
sion of the United States.
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§ 7.3 Applicability.
(a) This part applies to any program 

for which Federal financial assistance is 
authorized under a statute administered 
by the Agency, including all EPA grant 
pregrams and activities (including, but 
not limited to, those listed in 40 CFR 
30.301-4) and assistance under the Uni
form Relocation Assistance and Land Ac
quisition Policies Act of 1970, 42 U.S.C. 
4621 et seq. and the Disaster Relief Act 
of 1970, 42 U.S.C. 4401 et seq. It applies 
to any such program or activity to which 
money was paid, properly transferred, or 
other Federal financial assistance ex
money was paid, property transferred, or 
other Federal financial assistance ex
tended after the effective date of this 
part including assistance extended pur
suant to an application approved prior 
to the effective date. This part does not 
apply to: (1) Any program funded only 
by Federal financial assistance by way 
of insurance or guaranty, (2) any such 
program to which money was paid, prop
erty transferred, or other assistance ex
tended only before the effective date of 
this part except where such assistance 
was subject to the title VI regulations 
of an agency whose responsibilities are 
now exercised by this Agency, (3) any 
assistance to any individual who is the 
ultimate beneficiary under any such pro
gram, or (4) any employment practice 
under any such program of any employer, 
employment agency, or labor organiza
tion, except as provided in § 7.4(c).
§ 7.4 Discrimination prohibited.

(a) General. No person in the United 
States shall, on the ground of race, color, 
or national origin, be excluded from par
ticipation in, be denied the benefits of, 
or be subjected to discrimination under 
any program or activity to which this 
part applies.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program or activity to which this part 
applies may not, directly or indirectly, 
on the ground of race, color, or national 
origin:

(1) Deny a person any service, finan
cial assistance, or other benefit provided 
under the program:

(ii) Provide to a person any service, 
financial assistance, or other benefit 
which is different, or is provided in a 
different manner, from that provided to 
others under the program;

(iii) Subject a person to segregation or 
separate treatment in any matter related 
to his receipt of any service, financial 
assistance, or other benefit under the 
program;

(iv) Restrict a person in any way in 
the enjoyment of any advantage or privi
lege enjoyed by others receiving any serv
ice, financial assistance, or other benefit 
under the program;

(v) Treat a person differently from 
others in determining whether he satis
fies any admission, enrollment, quota, 
eligibility, membership, or other require
ment or condition which persons must 
meet in order to be provided any service, 
financial assistance, or other benefit pro
vided under the program;
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(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services (or otherwise) or 
afford him an opportunity to participate 
in a manner different from that afforded 
others; or

(vii) Deny a person the opportunity 
to participate as a member of any plan
ning or advisory body which is an inte
gral part of the program.

(2) A recipient in determining the 
types of services, financial assistance, or 
other benefits or facilities which will be 
provided under any such program or the 
class of persons to whom, or the situa
tions in which such services, financial as
sistance, other benefits, or facilities will 
be provided under any such program, or 
the class of persons to be afforded an op
portunity to participate in any such pro
gram may not, directly or indirectly, uti
lize criteria or methods of administration 
which have or may have the effect of sub
jecting a person to discrimination be
cause of race, color, or national origin, or 
which have or may have the effect of de
feating or substantially impairing ac
complishment of the objectives of the 
program or activity with respect to indi
viduals of a particular race, color, or 
national origin.

(3) In any program receiving financial 
assistance in the form, or for acquisition, 
of real property or an interest in real 
property, to the extent that rights to 
space on, over, or under any such prop
erty are included as part of the program 
receiving that assistance, the nondis
crimination requirement of this part 
shall extend to any facility located wholly 
or in part in that space during the period 
of time stated in § 7.6(a) (2).

(4) The enumeration of specific forms 
of prohibited discrimination in this para
graph does not limit the generality of the 
prohibition in paragraph (a) of this sec
tion.

(c) Employment practices. (1) Where 
a primary objective of a program receiv
ing Federal financial assistance to which 
this part applies is to provide employ
ment, a recipient or other person or en
tity subject to this part shall not dis
criminate, directly or indirectly, on the 
ground of race, color, or national origin 
in its employment practices under such 
program. Employment practices include 
recruitment, recruitment advertising em
ployment, layoff, termination, firing, up
grading, demotion, transfer, rates of pay, 
or other forms of compensation or bene
fits, selection for training or apprentice
ship, use of facilities, and treatment of 
employees. Each recipient shall take af
firmative steps to insure that applicants 
are employed and employees are treated 
during employment without regard to 
race, color, or national origin. Where this 
part applies to construction employment, 
the applicable requirements shall be 
those specified in or pursuant to Part III 
of Executive Order 11246, as amended, or 
any Executive order which may super
sede it.

(2) In regard to Federal financial as
sistance which does not have providing 
employment as a primary objective, the 
provisions of paragraph (c) (1) of this 
section apply to the employment prac-
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tices of the recipient if discrimination on 
the ground of race, color, or national ori
gin in such employment practices tends, 
on the ground of race, color, or national 
origin, to exclude persons from partici
pation in, to deny them the benefits of, 
or to subject them to discrimination 
under the program receiving Federal 
financial assistance. In any such case, 
the provisions of paragraph (c) (1) of 
thjs section shall apply to the extent 
liecessary to assure equality of opportu
nity to and nondiscriminatory treat
ment of beneficiaries.

(d) Site selection. A recipient may not 
make a selection of a site or location of 
a facility if the purpose of that selection, 
or its effect when made, is to exclude in
dividuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this rule applies, on the 
ground of race, color, or national origin.

(e) Construction projects. An EPA 
grantee of funds for the location, design, 
or construction of a demonstration facil
ity or sewage treatment plant may not 
deny access to, or use of, the facility be
ing constructed or the system of which 
it is a part of any person on the basis of 
race, color, or national origin.
§ 7.5 Affirmative action.

(a) Each applicant or recipient must 
take reasonable steps to remove or over
come the consequences of prior discrimi
nation and to accomplish the purposes of 
the Act where previous practice or usage 
has in purpose or effect tended to exclude 
individuals from participation in, deny 
them the benefits of, or subject them to 
discrimination under any program or ac
tivity to which this part applies, on the 
ground of race, color, or national origin.

(b) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program may take affirmative 
action to overcome the effects of condi
tions which resulted in limiting partic
ipation by, or denying benefits to, persons 
of a particular race, color, or national 
origin.
§ 7.6 Assurances required.

(a) General. (1) Form of assurance. 
Every application for Federal financial 
assistance to a program to which this 
part applies and every application for 
Federal financial assistance to provide a 
facility shall, as a condition to its ap
proval and the extension of any Federal 
financial assistance pursuant to the ap
plication, contain or be accompanied by 
an assurance that the program will be 
conducted or the facility operated in 
compliance with all requirements im
posed by or pursuant to this part, and 
that the applicant shall take affirmative 
steps to insure equal opportunity and 
shall periodically evaluate its perform
ance. Like assurances will be required of 
subgrantees, contractors and subcontrac
tors, transferees, successors in interest, 
and other participants in the program. 
Any such assurance shall include provi
sions which express consent to judicial 
enforcement by the United States.

(2) Duration of assurance. In cases 
where the Federal financial assistance
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is to provide or is in the form of either 
personal property or real property or 
any interest therein or structure there
on, the assurance shall obligate the re
cipient or in the case of a subsequent 
transfer, the transferee, for the period 
during which the,property is used for 
any purpose for which the Federal fi
nancial assistance is or was extended 
or for another purpose involving the pro
vision of similar services or benefits, or 
for as long as the recipient retains own
ership or possession of the property, 
whichever is longer. In all other cases 
the assurance shall obligate the recipi
ent for the period during which Federal 
financial assistance is extended to the 
program.

(3) Assistance for construction. In the 
case where the assistance is sought for 
the construction of a facility, or a part 
of a facility, the assurance shall in any 
event extend to the entire facility and to 
facilities operated in connection there
with. In particular, if a facility to be 
constructed is part of a larger system, 
the assurance shall extend to the larger 
system.

(4) Assistance through transfer of real 
property. Where Federal financial assist
ance is provided in the form of a trans
fer from the Federal Government of real 
property, structures, any improvements 
thereon, or any interest therein, the in
strument effecting or recording the 
transfer shall contain a covenant run
ning with the land assuring nondiscrim
ination for the period for which the real 
property is used for a purpose for which 
the Federal financial assistnace is or was 
extended or for another purpose involv
ing the provision of similar services or 
benefits. Where no transfer of property 
or an interest therein from the Federal 
Government is involved, but property is 
acquired or improved under a program 
of Federal financial assistance, the re
cipient shall agree to include such a 
covenant in any subsequent transfer of 
such property. When the property is ob
tained from the Federal Government, 
the covenant may also include a condi
tion coupled with a right to be reserved 
by the Agency to revert title to the prop
erty in the event of a breach of the cov
enant. Such a condition and right of 
reverter may be included in covenants 
for any grants or other assistance that 
the Administrator in his discretion 
deems appropriate for such treatment. 
In such event if a transferee of real 
property proposes to mortgage or oth
erwise encumber the real property as se
curity for financing construction of new, 
or improvement of existing, facilities oh 
such property for the purposes for which 
the property was transferred, the Ad
ministrator may agree, upon request of 
the transferee and if necessary to ac
complish such financing, and upon such 
conditions as he deems appropriate, to 
subordinate such right of reversion to 
the lien of such mortgage or other en
cumbrance.

(b) Continuing State programs. Every 
application by a State or a State agency 
to carry out a program involving con
tinuing Federal financial assistance to 
which this part applies shall, as a con

dition to its approval and the extension 
of any Federal financial assistance pur
suant to the application, (1) contain or 
be accompanied by a statement that that 
program is (or, in the case of a new pro
gram, will be) conducted in compliance 
with all requirements imposed by or un
der this part, and (2) provide or be ac
companied by provision for such methods 
of administration for the program as are 
found by the Administrator to give rea
sonable assurance that the applicant and 
all recipients of Federal financial as
sistance under such program will comply 
with all requirements imposed by or un
der this part.

(c) Assurances from educational in
stitutions. In the case of any application 
for Federal financial assistance to an 
institution of higher education, the as
surance required by this section shall ex
tend to admission practices and to all 
other practices relating to the treatment 
of students.
§ 7.7 Compliance information.

(a) Cooperation and assistance. Each 
responsible Agency official shall seek the 
cooperation of recipients and applicants 
in obtaining compliance with this part 
and shall provide assistance and guid
ance to recipients and applicants to help 
them comply voluntarily with this part.

(b) Compliance reports. Each recipi
ent or applicant shall keep such records 
and submit to the responsible Agency 
official or his designee timely, complete, 
and accurate compliance reports at such 
times, in such form, and containing such 
information, as the responsible Agency 
official or his designee may determine to 
be necessary or useful to enable the 
Agency to ascertain whether the recipi
ent or applicant has complied or is com
plying with this part. Recipients and ap
plicants shall have available for Agency 
officials on request racial/ethnic and na
tional origin data showing the extent to 
which minorities are or will be bene
ficiaries of the assistance. In the case of 
any program under which a primary re
cipient extends or will extend Federal 
financial assistance to any other recipi
ent such other recipient shall submit 
such compliance reports to the primary 
recipient as may be necessary or useful 
to enable the primary recipient to carry 
out its obligations as a recipient or ap
plicant under this part.

(c) Access to source of information. 
Each recipient shall permit access by the 
responsible Agency official or his designee 
during normal business hours tp such of 
its facilities, books, records, accounts, and 
other sources of information as may be 
relevant to a determination of whether 
or not the recipient is complying with 
this part. Where any information re
quired of a recipient is in the exclusive 
possession of any other agency, institu
tion, or person and such agency, institu
tion, or person fails or refuses to furnish 
this information, the recipient shall so 
certify in its report and shall set forth 
what efforts it had made to obtain the 
information.

(d) Information to beneficiaries and 
participants. Each recipient shall make, 
available to participants, beneficiaries,
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and other interested persons any in
formation pertinent to the provisions of 
this part and its applicability to the pro
gram receiving Federal financial assist
ance which is necessary or useful to ap
prise such persons of the protections 
against discrimination assured them by 
the Act and by this part.
§ 7.8 Investigations.

(a) Periodic compliance reviews. The 
Administrator shall from time to time 
review the practices of recipients to de
termine whether they are complying 
with this part.

(b) Complaints. Any person or entity 
who believes himself or any specific class 
of persons to be subjected to discrimina
tion prohibited by this part may by him
self or by a representative file with the 
Administrator a written complaint. This 
complaint should be filed as promptly as 
possible after the date of the alleged dis
crimination.

(c) Investigations. The Administrator 
will make a prompt investigation when
ever a compliance review, report, com
plaint, or any other information indi
cates a possible failure to comply with 
this part. The investigation will include, 
where appropriate, a review of the perti
nent practices and policies of the recip
ient, the circumstances under which 
the possible noncompliance with this part 
occurred, and other factors relevant to a 
determination of whether the recipient 
has failed to comply with this part.

(d) Resolution of investigations. (1) 
If an investigation indicates a failure to 
comply with this part, the Administrator 
will so inform the recipient and com
plainant, if any, in writing, and the mat
ter will be resolved by informal means 
whenever possible. If the Administrator 
determines that the matter cannot be 
resolved by informal means, action will 
be taken as provided for in § 7.9.

(2) If an investigation does not war
rant action pursuant to paragraph
(d) (1) of this section, the Administrator 
will so inform the recipient and com
plainant, if any, in writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or dis
criminate against any individual for the 
purpose of interfering with any right or 
privilege secured by the Act or by this 
part, or because he has made a com
plaint, testified, assisted, or participated 
in any manner in an investigation, pro
ceeding, or hearing under this part. The 
Administrator or his designee may agree 
to keep confidential .the identity of any 
complainant except to the extent that 
disclosure would be required by law in 
proceedings for the enforcement of this 
part.
§ 7.9 Procedure for obtaining compli

ance.
(a) General. If compliance with this 

part cannot be assured by informal 
means, compliance with this part shall 
be effected by termination of or refusal 
to grant or to continue Federal assistance 
in accordance with the procedures of 
paragraph (b) of this section, or by any 
other means authorized by law in accord-
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ance with the procedures of paragraph
(c) of this section,. Such other means in
clude, but are not limited to, (1) a re
ferral of the matter to the Department 
of Justice with a recommendation that 
appropriate judicial proceedings be 
brought to enforce any rights of the 
United States under any law or assurance 
or contractual undertaking, and (2) any 
applicable proceeding under State or 
local law. A decision to take action under 
this section shall conform with “Guide
lines for the enforcement of Title VI, 
Civil Rights Act of 1964,” 28 CFR 50.3.

(b) Procedure for termination or re
fusal to grant or continue assistance. 
An order terminating or refusing to grant 
or continue Federal assistance shall be
come effective only after:

(1) The Administrator has advised the 
applicant or recipient of its failure to 
comply and has determined that compli
ance cannot be secured by voluntary 
means;

(2) There has been an express finding 
on the record, after opportunity for hear
ing, of a failure by the applicant or recip
ient to comply with a requirement im
posed by or under this part;

(3) The action has been approved by 
the Administrator pursuant to § 7.11<e); 
and

(4) The expiratiori of 30 days after the 
Administrator has filed with the Com
mittee of the House and the Committee 
of the Senate having legislative jurisdic
tion over the program or activity in
volved, a full written report of the cir
cumstances and the grounds for such 
action.
The termination or refusal to grant or 
continue assistance shall be limited to 
the particular political entity, or- part 
thereof, or other recipient as to which 
a finding of noncompliance with title VI 
has been made and shall be limited in its 
effect to the particular program or part 
thereof in which such noncompliance 
has been so found.

(c) Other means authorized by law. 
No action to effect compliance with title 
VI of -the Act by any other means au
thorized by law shall be taken until:

(1) The Administrator has determined 
that compliance cannot be secured by 
voluntary means, and the recipient or 
other person against whom 'action will 
be sought has been notified of such de
termination; and

(2) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or such other person. During 
this period of at least 10 days, additional 
efforts may be made to persuade the re
cipient or such other person to take such 
corrective action as may be appropriate.
§ 7.10 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 7.9(b), reasonable notice 
shall be given by certified mail, return 
receipt requested, to the affected appli
cant or recipient. This notice shall fix a 
date not less than 3 weeks after the date 
of receipt of such notice within which 
the applicant or recipient may file with 
the Administrator a request in writing
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that the matter be scheduled for hear
ing. An applicant or recipient may waive 
a hearing and submit written informa
tion and argument for the record. The 
failure of an applicant or recipient to re
quest a hearing under this paragraph 
or to appear at a hearing for which a 
date has been set shall be deemed to be 
a waiver of the right to a hearing under 
section 602 of th Act and § 7.9(b) and 
consent to the making of a decision on 
the basis of such information as is 
available.

(b) Time and place of hearing. Hear
ings shall be held at the offices of the 
Agency in Washington, D.C., unless the 
Administrator determines that the con
venience of the applicant or recipient 
or of the Agency requires that another 
place be selected. Hearings shall be held 
at a time fixed by the Administrator be
fore a hearing examiner appointed in 
accordance with section 3105 of title 5, 
United States Code, or detailed under 
section 3344 of title 5, United States 
Code.

(c) Right to counsel. In any proceeding 
under this section, the applicant or re
cipient and the Agency shall have the 
right to be represented by counsel.

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any ad
ministrative review thereof shall be 
conducted in conformity with 5 U.S.C. 
554-557 (1970).

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this part, but rules or principles designed 
to assure production of the most credible 
evidence available and to subject testi
mony to test by cross-examination shall 
be applied where reasonably necessary 
by the officer conducting the hearing. A 
transcript shall be made of the oral evi
dence except to the extent the substance 
thereof is stipulated for the record. All 
decisions shall be based upon the hear
ing record and written findings shall be 
made. _

(e) Consolidated or joint hearings. 
In cases in which the same or related 
facts are asserted to constitute either (1) 
noncompliance with this part with re
spect to two or more typ es of Federal 
financial assistance to which this part 
applies, or (2) noncompliance with both 
this part and the regulations of one or 
more other Federal departments or 
agencies issued under title VI of the Act, 
the Administrator may, by agreement 
where necessary with such other depart
ments o r- agencies, provide for the 
conduct of consolidated or joint hearings, 
and for the application to such hearings 
of rules or procedures not inconsistent 
with this part. Final decisions in such 
cases, insofar as this Agency is concerned, 
shall be made in accordance with § 7.11.
§ 7.11 Decisions and notices.

(a) Procedure on decisions by hearing 
examiner. The hearing examiner shall 
make an initial decision, including his 
recommended findings and proposed de
cision, and a copy of such initial decision 
shall be mailed by certified mail (return 
receipt requested) to. the applicant or 
recipient. The applicant or recipient may, 
within 30 days after the receipt of such
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notice of initial decision, file with the 
Administrator his exceptions to the ini
tial decision, and his reasons therefor. 
In the absence of exceptions, the Ad
ministrator may, on his own motion, 
within 45 days after the initial decision, 
serve on the applicant or recipient a no
tice that he will review the decision. 
Upon the filing of such exceptions or of 
notice of review, the Administrator shall 
review the initial decision and issue his 
own decision thereon including the rea
sons therefor. In the absence of either 
exceptions or a notice of review the ini
tial decision shall, subject to paragraph
(e) of this section, constitute the final 
decision of the Administrator.

(b) Decisions on record on review by 
the Administrator. Whenever the Ad
ministrator reviews the .decision of a 
hearing examiner pursuant to paragraph
(a) of this section, the applicant or recip
ient, the Agency officials responsible, and 
the complainant, if any, shall be given 
reasonable opportunity to file with him 
briefs or other written statements of 
their contentions, and a written copy 
of the final decision of the Administra
tor shall be sent to the applicant or 
recipient and to the complainant, if 
any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 7.10(a), a decision 
shall be made by the Administrator on 
the record and a written copy of such 
decision shall be sent to the applicant 
or recipient, and to the complainant, if 
any.

(d) Rulings required. Each decision of 
a hearing examiner shall set forth his 
ruling on each finding, conclusion, or 
exception presented, and shall identify 
the requirement or requirements imposed 
by or pursuant to this part with which 
it is found that the applicant or recipient 
has failed to comply.

(e) Approval by Administrator. Any 
decision by an official of the Agency, 
other than the Administrator personally, 
which provides for the termination of, or 
the refusal to grant or continue, Federal 
financial assistance, or the imposition of 
any other sanction available under this 
part or the Act, shall promptly be trans
mitted to the Administrator personally, 
who may approve such decision, vacate 
it, or remit or mitigate any sanction 
imposed.

(f) Content of orders. The final deci
sion may provide for termination of, 
or refusal to grant or continue, 
Federal financial assistance, in whole 
or in part, to the program involved 
and may contain such terms, con
ditions, and other provisions as 
are consistent with and will effectuate 
the purpose of the Act and this part, 
including provisions designed to assure 
that no Federal financial assistance will 
thereafter be extended under such pro
gram to the applicant or recipient de
termined by such decision to have failed 
to comply with requirements imposed by 
or under this part unless and until it 
corrects its noncompliance and satisfies 
the Administrator that it will fully 
comply with this part.

(g) Post-termination proceedings. (1) 
An applicant or recipient adversely 
affected by an order issued under para
graph (f) of this section shall be re
stored to full eligibility to receive Fed
eral financial assistance from the Agency 
if it satisfies the terms and conditions of 
that order for such eligibility and brings 
itself into compliance with this part and 
provides reasonable assurance that it will 
fully comply with this part in the future.

(2) Any applicant or recipient adverse
ly affected by an order entered pursuant 
to paragraph (f) of this section may at 
any time request the Administrator to re
store fully its eligibility to receive Fed
eral financial assistance from the Agency. 
Any such request shall be supported by 
information showing that the applicant 
or recipient has met the requirements of 
paragraph (gM l) of this section. If the 
Administrator determines that those re
quirements have been satisfied, he shall 
restore such eligibility.

(3) If the Administrator denies any 
request made under paragraph (g)(2 ) 
of this section, the applicant or recipient 
may submit a request in writing for a 
hearing, specifying why it believes him to 
have been in error. It shall thereupon be 
given an expeditious hearing, with a de
cision on the record ip accordance with 
rules or procedures issued by the Admin
istrator. The applicant or recipient will 
be restored to such eligibility if it proves 
at such a hearing that it satisfied the re
quirements of paragraph (g)(1 ) of this 
section. Failure to file such a request 
within 3 weeks after receipt of notice of 
such denial shall constitute consent to 
the Administrator’s determination.

(4) While proceedings under para
graph (g) of this section are pending, 
the sanctions imposed by the order is
sued under paragraph (f) of this section 
shall remain in effect.
§ 7.12 Judicial review.

Action taken under the Act is subject 
to judicial review as provided therein.
§ 7.13 Effect on other regulations, 

forms, and instructions.
(a) Effect on other regulations. All 

regulations, orders, or like directions is
sued before the effective date of this 
part by any officer of the Agency, or by 
any predecessor of such an officer, which 
impose requirements designed to pro
hibit any. discrimination against in
dividuals on the ground of race, color, or 
national origin under any program to 
which this part applies, and which au
thorize the termination of or refusal 
to grant or to continue Federal financial 
assistance to any applicant for or re
cipient of such assistance under such 
program for failure to comply with such 
requirements, are hereby superseded to 
the extent that the discrimination 
against which they are directed is pro
hibited by this part, except that nothing 
in this part shall relieve any person of 
any obligation assumed or imposed un
der any such superseded regulations, 
order, or like direction before the effec
tive date of this part. Nothing in this 
part, however, supersedes any of the 
following (including future amendments

thereof): (1) Executive Order 11246 (3 
CFR 1965 Supp., page 167) and regula
tions issued thereunder, or (2) any other 
orders, regulations, or instructions inso
far as such orders, regulations, or in
structions prohibit discrimination on the 
ground of race, color, or national origin 
in any program or situation to which 
this part is inapplicable, or prohibit dis
crimination on any other ground.

(b) Forms and instructions. The Ad
ministrator shall issue and promptly 
make available to all interested persons 
forms and detailed instructions and pro
cedures for effectuating this part as ap
plied to programs to which this part 
applies and for which he is responsible.

(c) Supervision and coordination. The ’ 
Administrator may from time to time 
assign to officials of the Agency, or to 
officials of other departments or agen
cies of the government with the consent 
of such departments or agencies, respon
sibilities in connection with effectuation 
of the purposes of title VI of the Act and 
this part including the achievement of 
effective coordination and maximum 
uniformity within the Agency and with
in the Executive Branch of the govern
ment in the application of title VI and 
this part to similar programs and in 
similar situations. The Administrator 
may delegate in writing any function as
signed (other than responsibility for final 
decision as provided in § 7.11) to him 
by the Act or by this part. Any action 
taken, determination made or require
ment imposed by an official of another 
department or agency acting pursuant to 
an assignment or delegation of responsi
bility under this paragraph shall have 
the same effect as though such action 
had been taken by the Administrator of 
the Agency. All actions taken pursuant 
to this part with respect to EPA grants 
including written communications to or 
from a grant applicant or grantee shall 
be effected through the appropriate EPA 
Grants Officer.

[FR Doc.73—13298 Filed 7-3-73;8 :45  am]

Title 41— Public Contracts and Property 
Management

CHAPTER 101— FEDERAL PROPERTY 
M ANAGEMENT REGULATIONS
PART 1 0 1 -6  MISCELLANEOUS 

REGULATIONS
Nondiscrimination in Federally Assisted 

Programs
On pages 23488 through 23491 of the 

F ederal R e g ister  of December 9, 1971, 
there was published a notice of a pro
posed rule making to issue regulations 
designed to ensure nondiscrimination in 
programs for which Federal financial as
sistance is authorized to be provided by 
GSA. Interested persons were invited to 
submit comments, suggestions, or objec
tions regarding the proposed regulations.

Comments were submitted to and re
viewed by the Civil Rights Division, De
partment of Justice, which determined 
that no additions are required to the GSA 
regulations. Accordingly, the proposed 
regulations are hereby adopted without 
change and are set forth below.
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Effective date. These regulations shall 
be effective July 5, 1973.

A rthur F . Sampson ,
Acting Administrator of 

General Services.
Ju l y  11, 1972.
The table of contents for Part 101-6 

is amended to provide a revised title for 
Subpart 101-6.2 and new and revised 
section entries, as follows:

Subpart 101—6.2— Nondiscrimination in 
Programs Receiving Federal Financial Assistance
Sec.
101-6.207 {Reserved]
101-6.208 [ Reserved ]
101-6.213-7 Post termination proceedings. 
101-6.217 Laws authorizing Federal fi

nancial assistance for pro
grams to which this subpart 
applies.

Subpart 101-6.2— Nondiscrimination in
Programs Receiving Federal Financial
Assistance
1. Section 101-6.201 is revised to read 

as follows:
§ 101—6.201 Scope o f  subpart.

This subpart provides the regulations 
of the General Services Administration 
(GSA) under title VI of the Civil Rights 
Act of 1964 (52 U.S.C. 2000d—2000d-4) 
concerning nondiscrimination in fed
erally assisted programs in connection 
with which Federal financial assistance 
is extended under laws administered in 
whole or in part by GSA.

2. Section 101-6.203 is revised to read 
as follows:
§ 101—6.203 Application o f  subpart.

(a) Subject to paragraph (b) of this 
section, this subpart applies to any pro
gram for which Federal financial assist
ance is authorized under a law admin
istered in whole or in part by GSA, in
cluding the laws listed in § 101-6.217. It 
applies to money paid, property trans
ferred, or other Federal financial assist
ance extended to any such program after 
the effective date of this subpart pur
suant to an application approved prior 
to such effective date. This subpart does 
not apply to (1) any Federal financial 
assistance by way of insurance or guar
anty contracts, (2) money paid, property 
transferred, or other assistance extended 
to any such program before the effective 
date of this subpart, except to the ex
tent otherwise provided by contract, (3) 
any assistance to any individual who is 
the ultimate beneficiary under any such 
program, or (4) any employment prac
tice, under any such program, of any 
employer, employment agency, or labor 
organization, except to the extent de
scribed in § 101-6.204-2(d ). The fact 
that a statute which authorizes GSA to 
extend Federal financial assistance to a 
program or activity is not listed in § 101- 
6.217 shall not mean, if title VI of the 
Act is otherwise applicable, that such 
program is not covered. Other programs 
involving statutes now in force or here
inafter enacted may be added to this 
list by notice published in the F ederal 
R egister.

(b) The regulations issued by the fol
lowing Departments pursuant to title VI 
of the Act shall be applicable to the pro
grams involving Federal financial assist
ance of the kind indicated, and those 
Departments shall respectively be re
sponsible for determining and enforcing 
compliance therewith:

(1) Department of Health, Education, 
and Welfare—donation or transfer of 
surplus property for purposes of educa
tion or public health (§ 101-6.217 (a) (2) 
and (b )).

(2) Department of Defense—donation 
of surplus personal property for purposes 
of civil defense (§ 101-6.217(a) (2 )).

(3) Department of Transportation— 
donation of property for public airport 
purposes (§ 101-6.217(c)). GSA will, 
however, be responsible for obtaining 
such assurances as may be required in 
applications and in instruments effect
ing the transfer of property.

(4) Department of the Interior—dis
posal of surplus real property, including 
improvements, for use as a public park, 
public recreational area, or historic 
monument (§ 101-6.217(d) (1) and (2 )). 
GSA will, however, be responsible for ob
taining such assurances as may be re
quired in applications and in instru
ments effecting the transfer of property 
for use as a historic monument.

(5) Department of Housing and Ur
ban Development—disposal of surplus 
real property for use in the provision of 
rental or cooperative housing to be occu
pied by families or individuals of low or 
moderate income (§ 101-6.217(q )).

(c) Each Department named in para
graph (b) of this section shall keep GSA 
advised of all compliance and enforce
ment actions, including sanctions im
posed or removed, taken by it with re
spect to the programs specified in para
graph (b) of this section to which the 
regulations of such Department apply.

3. Section 101-6.204-2 is amended to 
read as follows:
§ 101—6.204—2 Specific discriminatory 

actions prohibited.
(a) (1) In connection with any pro

gram to which this subpart applies, a 
recipient may not, directly or through 
contractual or other arrangements, on 
the ground of race, color, or national 
origin:

♦ * * * *
(3) In determining the site or location 

of facilities, an applicant or recipient 
may not make selections with the pur
pose or effect of excluding individuals
from, denying them the benefits of, or 

subjecting them to discrimination under 
any program to which this subpart a p -. 
plies, on the ground of race, color, or 
national origin or with the purpose or 
effect of defeating or substantially im
pairing the accomplishment of the ob
jectives of the Act or this subpart.

(4) This subpart does not prohibit the 
consideration of race, color, or national 
origin if the purpose and effect are to re
move or overcome the consequences of 
practices or impediments which have re
stricted the availability of, or participa

tion in, the program or activity receiv
ing. Federal financial assistance, on the 
ground of race, color, or national origin. 
Where previous discriminatory practice 
or usage tends, on the ground of race, 
color, or national origin, to exclude in
dividuals from participation in, tQ deny 
them the benefits of, or to subject them 
to discrimination under any program or 
activity to which this subpart applies, the 
applicant or recipient has an obligation 
to take reasonable action to remove or 
overcome the consequences of the prior 
discriminatory practice or usage, and to 
accomplish the purposes of the Act.

* * * * *
(d) (1) Where a primary objective of 

the Federal financial assistance to a 
program to which this subpart applies 
is to provide employment, a recipient 
may not, directly or through contractual 
or other arrangements, subject an in
dividual to discrimination on the ground 
of race, color, or national origin in its 
employment practices under such pro
gram (including, but not limited to, 
recruitment or recruitment advertising; 
employment; layoff or termination; up
grading, demotion, or transfer; rsftes of 
pay or other forms of compensation; 
selection for* training, including appren
ticeship; and use of facilities), The re
quirements applicable to construction 
employment under any such program 
shairbe those specified in or pursuant to 
Part m  of Executive Order 11246 or the 
corresponding provisions of any Execu
tive order which supersedes it.

(2) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimination 
on the ground of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject 
to this subpart tends, on the ground of 
raqe, color, or national origin, to ex
clude individuals from participation in, 
to deny them the benefits of, or to sub
ject them to discrimination under any 
program to which this subpart applies, 
the provisions of subparagraph (1) of 
this paragraph (d) shall apply to the 
employment practices of the recipient or 
other persons subject to this subpart, 
to the extent necessary to insure equality 
of opportunity to, and nondiscrimina- 
tory treatment of, beneficiaries.

4. Section 101-6.205-1 is amended to 
read as follows:
§ 101-6.205-1 General.

* * * . * *
(b) In the case of real property, struc

tures or improvements thereon, or inter
ests therein, which is acquired with Fed
eral financial assistance, or in the case 
where Federal financial assistance is pro
vided in the form of a transfer of real 
property or interest therein from the 
Federal Government, the instrument 
effecting or recording the transfer shall 
contain a covenant running with the land 
assuring nondiscrimination for the pe
riod during which the real property is 
used for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving the provision
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of similar services or benefits. Where no 
transfer of property is involved, but prop
erty is improved under a program of 
Federal financial assistance, the recip
ient shall agree to include such a cove
nant in any subsequent transfer of such 
property. Where the property is obtained 
from the Federal Government, such 
covenant may also include a condition 
coupled with a right to be reserved by 
GSA to revert title to the property in 
the event of a breach of the covenant 
where, in the discretion of the responsi
ble GSA official, such a condition and 
right of reverter is appropriate to the 
program under which the real property 
is obtained and to the nature of the grant 
and the grantee. In such event, if a trans
feree of real property proposes to mort
gage or otherwise encumber the real 
property as security for financing con
struction of new, or improvement of 
existing, facilities on such property for 
the purposes for which the property was 
transferred, the Administrator may 
agree, upon request of the transferee 
and if necessary to accomplish such 
financing, and upon such conditions as 
he deems appropriate, to forebear the 
exercise of such right to revert title for 
so long as the lien of such mortgage or 
other encumberance remains effective.

* * * * *
5. Section 101-6.205-2 is revised to 

read as follows:
§ 101—6.205—2 Continuing State pro

grams.
Every application by a State or a State 

agency to carry out a program involving 
continuing Federal financial assistance 
to which this subpart applies shall as a 
condition to its approval and the exten
sion of any Federal financial assistance 
pursuant to the application (a) contain 
or be accompanied by a statement that 
the program is (or, in the case of a new 
program, will be) conducted in compli
ance with all requirements imposed by or 
pursuant to this subpart, and (b) pro-, 
vide or be accompanied by provision for 
such methods of administration for the 
program as are found by the responsible 
GSA official to give reasonable assurance 
that the applicant and all recipients of 
Federal financial assistance under such 
program will comply with all require
ments imposed by or pursuant to this 
subpart.

6. Section 101-^.205-3 is revised to 
read as follows:
§ 101—6.205—3 Elementary and second

ary schools.
The requirements of §§ 101-6.205-1 

and 101-6.205-2 with respect to any ele
mentary or secondary school or school 
system shall be deemed to be satisfied if 
such school or school system (a) is sub
ject to a final order of a court of the 
United States for the desegregation of 
such school or school system, and pro
vides an assurance that it will comply 
with such order, including any future 
modification of such order, or Ob) sub
mits a plan for the desegregation of such 
school or school system which the re

sponsible official of the Department of 
Health, Education, and Welfare deter
mines is adequate to accomplish the pur
poses of the Act and this subpart within 
the earliest practicable time, and pro
vides reasonable assurance that it will 
carry out such plan. In any case of con
tinuing Federal financial assistance such 
responsible official may reserve the right 
to redetermine, after such period as may 
be specified by him, the adequacy of the 
plan to accomplish the purposes of the 
Act and this subpart. In any case in 
which a final order of a court of the 
United States for the desegregation of 
such school or school system is entered 
after submission of such a plan, such 
plan shall be revised to conform to such 
final order, including any future modifi
cation of such order.

7. Section 101-6.206 is amended to read 
as follows:
§ 101—6.206 Illustrative applications.

The following examples will illustrate 
the application of the foregoing provi
sions of this subpart to certain programs 
for which Federal financial assistance is 
extended by GSA (in all cases the dis
crimination prohibited is discrimination 
on the ground of race, color, or national 
origin, prohibited by title VI of the Act 
and this subpart):

* * * * *
(g) In the program involving the 

transfer of surplus real property for use 
in the provision of rental or cooperative 
housing to families or individuals of low 
or moderate income (§ 101-6.217 (q )), 
discrimination in the selection and as
signment of tenants is prohibited.

* *  *  * *

In some situations even though past 
discriminatory practices have been aban
doned, the consequences of such prac
tices continue to impede the full avail
ability of a benefit. If the efforts required 
of the applicant or recipient under §101- 
6.209-4 to provide information as to the 
availability of the program or activity 
and the rights of beneficiaries under this 
subpart have failed to overcome these 
consequences, it will become necessary 
for such applicant or recipient to take 
additional steps to make the benefits 
fully available to racial and nationality 
groups previously subjected to discrimi
nation. This action might take the form, 
for example, of special arrangements for 
obtaining referrals or making selections 
which will ensure that groups previously 
subjected to discrimination are ade
quately served.

(j) Even though an applicant or recip
ient has never used discriminatory pol
icies, the services and benefits of the pro
gram or activity it administers may not 
in fact be equally available to some racial 
or nationality groups. In such circum
stances, an applicant or recipient may 
properly give special consideration to 
race, color, or national origin to make 
the benefits of its program more widely 
available to such groups not then being 
adequately served. For example, where a 
university is not adequately serving 
members of a particular racial or nation

ality group, it may establish special re
cruitment policies to make its program 
better known and more readily available 
to such group, and take other steps to 
provide that group with more adequate 
service.

8. Sections 101-6.207, including the 
subsections thereof, and 101-6.208 are 
deleted and reserved as follows:
§ 101-6.207 TReserved]
§ 101—6.208 [Reserved]

9. Section 101-6.211-4 is revised to read 
as follows:
§ 101—6.211—4 Other means authorized 

by law.
No action to effect compliance by an 

other means authorized by law shall be 
taken until (a) the responsible GSA offi
cial has determined that compliance can
not be secured by voluntary means, (b) 
the recipient or other person has been 
notified of his failure to comply and of 
the action to be taken to effect compli
ance, and (c) the expiration of at least 
10 days from the mailing of such notice 
to the recipient or other person. During 
this period of at least 10 days, additional 
efforts shall be made to persuade the 
recipient or other person to comply with 
this subpart and to take such corrective 
action as may be appropriate.

10. Section 101-6.212-2 is revised to 
read as follows:
§ 101—6.212—2 Time and place o f hear

ing.
Hearings shall be held, at a time fixed 

by the responsible GSA official, at the 
offices of GSA in Washington, D.C., un
less such official determines that the con
venience of the applicant or recipient or 
of GSA requires that another place be 
selected. Hearings shall be held before 
the responsible GSA official or, at his 
discretion, before a hearing examiner 
designated in accordance with 5 U.S.C. 
3105 or 3344 (section 11 of the Adminis
trative Procedure A ct).

11. Section 101-6.212-4 is amended to 
read as follows:
§ 101—6.212—4 Procedures, evidence,

' r  and record.
(a) The hearing, decision, and any 

administrative review thereof shall be 
conducted in conf ormity with 5 U.S.C. 
554-557 (sections 5-8 of the Administra
tive Procedure Act) and in accordance 
with such rules of procedure as are proper 
(and not inconsistent with tilts section) 
relating to the conduct of the hearing, 
giving of notices subsequent to those pro
vided for in § 101-6.212-1, taking of testi
mony, exhibits, arguments and briefs, re
quests for findings, and other related 
matters. Both GSA and the applicant or 
recipient shall be entitled to introduce 
all relevant evidence on the issues as 
stated in the notice for hearing or as 
determined by the officer conducting the 
hearing at the outset o f or during the 
hearing.

* * • *
12. Section 101-6.213-7 is added as 

follows:
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§ 101—6.213—7 Post termination pro
ceedings.

(a) An applicant or recipient adversely 
affected by an order issued under § 101- 
6.213-6 shall be restored to full eligibility 
to receive Federal financial assistance if 
it satisfies the terms and conditions of 
that order for such eligibility or if it 
brings itself into compliance with this 
subpart and provides reasonable assur
ance that it will fully comply with this 
subpart. An elementary or secondary 
school or school system which is unable 
to file an assurance o f compliance with 
§ 101-6.24 shall be restored to full eli
gibility to receive financial assistance if 
it files a court order or a plan for desegre
gation meeting the requirements of § 101- 
6.205-3 and provides reasonable assur
ance that it will comply with this court 
order or plan.

(b) Any applicant or recipient adverse
ly affected by an order entered pursuant 
to § 101-6.213-6 may at any time request 
the responsible GSA official to restore 
fully its eligibility to receive Federal 
financial assistance. Any such request 
shall be supported by information show
ing that the applicant or recipient has 
met the requirements of paragraph (a) 
of this section. If the responsible GSA of
ficial determines that those requirements 
have been satisfied, he shall restore such 
eligibility.

(c) If the responsible GSA official de
nies any such request, the applicant or 
recipient may submit a request, in writ
ing, for a hearing, specifying why it be
lieves such official to have been in error. 
It shall thereupon be given an expeditious 
hearing, with a decision on the record, in 
accordance with rules of procedure issued 
by the responsible GSA official. The ap
plicant or recipient will be restored to 
such eligibility if it proves at such a 
hearing that it satisfied the requirements 
of paragraph (a) of this section. While 
proceedings under this section are pend
ing, the sanctions imposed by the order 
issued under § 101-6.213-6 shall remain 
in effect.

13. Section 101-6.215-1 is amended to 
read as follows:
§ 101—6.215—1 Effect on other regula

tions.
*  *  * *  *

(a) Executive Orders 10925,11114, and 
11246, and regulations issued thereunder.

(b) Any other orders, regulations, or 
instructions, insofar as such orders, 
regulations, or instructions prohibit dis
crimination oh the ground of race, color, 
or national origin in any program or 
situation to which this subpart is inappli
cable, or prohibit discrimination on any 
other ground.

14. Section 101-6.215-3 is revised to 
read as follows:
§ 101—6.215—3 Supervision and coordi

nation.
The Administrator may from time to 

time assign to officials of other depart
ments or agencies of the Government, 
with the consent of such departments or 
agencies, responsibilities in connection 
with the effectuation of the purposes of 
title VI of the Act and this subpart (other

than responsibility for final decision as 
provided in §101-6.213), including the 
achievement of effective coordination 
and maximum uniformity within GSA 
and within the executive branch of the 
Government in the application of title 
VI and this subpart to similar programs 
and in similar situations. Any action 
taken, determination made, or require
ment imposed by an official of another 
Department or Agency acting pursuant 
to an assignment of responsibility under 
this section shall have the same effect as 
though such action had been taken by 
the responsible GSA official.

15. Section 101-6.217 is amended to 
read as follows:
§ 101—6.217 Laws authorizing Federal 

financial assistance for programs to 
'  which this subpart applies.

(a ) (1) Donation of surplus personal 
property to educational activities which 
are of special interest to the armed 
services (section 203(j) (2) of the Fed
eral Property and Administrative Serv
ices Act of 1949, 40 U.S.C. 484(j) (2 )).

(2) Donation of surplus personal prop
erty for use in any State for purposes 
of education, public health, or civil de
fense, or for research for any such pur
poses (section 203(j) (3) and (4) of 
the Federal Property and Administra
tive Services Act of 1949, 40 U.S.C. 484
(j) (3) and (4 )), and the making avail
able to State agencies for surplus pro
perty, or the transfer of title to such 
agencies, of surplus personal property 
approved for donation for purposes of 
education, public health, or civil defense, 
or for research for any such purposes 
(section 203 (n) of the Federal Property 
and Administrative Services Act of 1949, 
40 U.S.C. 484 (n) ).

(b) Disposal of surplus real and related 
personal property for purposes of ed
ucation or public health, including 
research (section 203(k)(l) of the Fed
eral Property and Administrative Serv
ices Act of 1949, 40 U.S.C. 484(k) (1 )).

(c) Donation of property for public 
airport purposes (section 13(g) of the 
Surplus Property Act of 1944, 50 U.S.C. 
App. 1622(g); section 23 of the Airport 
and Airway Development Act of 1970, 
Public Law 91-258).

(d) (1) Disposal of surplus real prop
erty, including improvements, for use as 
a historic monument (section 13(h) of 
the Surplus Property Act of 1944, 50 
U.S.C. App. 1622(h)).

(2) Disposal of surplus real and re
lated personal property for public park 
or public recreational purposes (section 
203 (k) (2) of the Federal Property and 
Administrative Services Act of 1949, 40 
U.S.C. 484 (k) (2).

*  *  *  *  *

(q) Disposal of surplus real property 
for use in the provision of rental or coop
erative housing to be occupied by fam
ilies or individuals of low or moderate 
income (section 414 of the Housing and 
Urban Development Act of 1969, Public 
Law 91-152).

* # * * *
(Sec. 602, 78 Stat. 262; 42 U.S.C. 2000d-l)

[FR Doc.73-13300 Filed 7 -3-73;8 :45 am]

Title 43— Public Lands: Interior
SU BTITLE A— OFFICE OF TH E  

SECRETARY OF TH E  INTERIOR
PART 17— NONDISCRIM INATION IN FED

ERALLY ASSISTED PROGRAMS OF TH E
DEPARTM ENT OF TH E  INTERIOR— EF
FECTUATION OF TITL E  VI OF TH E  CIVIL
RIGHTS ACT OF 1964

Miscellaneous Amendments
The following amendments were pub

lished as proposed rulemaking in 36 FR 
23491 (Dec. 9, 1971). As a result of com
ments received, certain changes have 
been made in the proposal to conform to 
the uniform agency amendments. A new 
provision (vii) is added tP § 17.3(b) to 
prohibit discrimination in the selection 
of planning and advisory boards. The re
quirement that a recipient take affirma
tive action to eliminate discrimination is 
clarified in § 17.3(b) (4) (i) and (ii). A 
sentence has been added to § 17.5(b) to 
require that recipients maintain data 
showing the extent to which minority 
group persons receive the benefits of Fed
eral financial assistance. The time for 
filing complaints in § 17.6(b) has been 
extended from 90 to 180 days. Other 
minor technical corrections have been 
made in the original proposal.
§ 17.2 [Amended]

1. The present text of § 17.2 is desig
nated as paragraph (a) and paragraphs 
(a), (b), (c), and (d) thereof are redes
ignated as subparagraphs (1), (2), (3), 
and (4) .

2. A new paragraph (b), reading as 
follows, is added to § 17.2:

(b> In any program receiving Federal 
financial assistance in the form, or for 
the acquisition, of real property or an 
interest in real property, to the extent 
that rights to space on, over, or under 
any such property are included as part of 
the program receiving that assistance, 
the nondiscrimination requirement of 
that part shall extend to any facility lo
cated wholly or in part of the space.
§ 17.3 [Amended]

3. Paragraph (b) of § 17.3 is amended 
by adding the following subdivision (vii) 
to subparagraph (1 ):

(vii) Deny a person the opportunity to 
participate as a member of a planning or 
advisory body which is an integral part 
of the program.

4. Subparagraphs (3) and (4) of para
graph (b) of § 17.3 are respectively re
designated as subparagraphs (5) and (6), 
and new subparagraphs (3) and (4), 
reading as follows, are added to para
graph (b ):

(3) In determining the site or location 
of facilities, a recipient or applicant 
may not make selections with the pur
pose or effect of excluding persons from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to which this regulation applies, 
on the grounds of race, color, or national 
origin; or with the purpose or effect if 
defeating or substantially impairing the 
accomplishment of the objectives of the 
Act or this part.

(4) (i) In administering a program 
regarding which the recipient has pre-
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viously discriminated against persons on 
the grounds of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in administer
ing a program may take affirmative ac
tion to overcome the effects of conditions 
which resulted in limiting participation 
by persons of a particular race, color or 
national origin.

5. Paragraph (c) of § 17.3 is revised to 
read as follows:

(c) Employment practices. (1) Where 
a primary objective of a program of 
Federal financial assistance to which 
this part applies is to provide employ
ment, a recipient or other party subject 
to this part shall not, directly or through 
contractual or other arrangements, sub
ject a person to discrimination on the 
ground of race, color, or national origin 
in its employment practices under such 
program (including recruitment or re
cruitment advertising, hiring, firing, up
grading, promotion, demotion, transfer, 
layoff, termination, rates of pay or other 
forms of compensation or benefits, se
lection for training or apprenticeship, 
use of facilities, and treatment of em
ployees). Such recipient shall take af
firmative action to insure that applicants 
are employed, and employees are treated 
during employment, without regard to 
their race, color, or national origin. The 
requirements applicable to construction 
employment under any such program 
shall be those specified in or pursuant to 
Part III of Executive Order 11246, as 
amended, or any Executive Order which 
supersedes it.

(2) The requirements of subparagraph
(1) of this paragraph apply to programs 
under laws funded or administered by 
the Department where a primary objec
tive of the Federal financial assistance is
(i) to reduce the unemployment of such 
individuals or to help them through em
ployment to meet subsistence needs, (ii) 
to assist such individuals in meeting ex
penses incident to the commencement or 
continuation of their education or train
ing, or (iii) to provide work experience 
which contributes to the education or 
training of such individuals. Assistance 
given under the following laws has one 
of the above purposes as a primary ob-

' jective: Water Resources Research Act 
of 1964, Title I, 78 Stat. 329, and those 
statutes listed in Appendix A to this part 
where the facilities or employment op
portunities provided are limited, or a 
preference is given, to students, fellows, 
or other persons in training or related 
employment.

(3) Where a primary objective of the 
Federal financial assistance is not to pro
vide employment, but discrimination on 
the ground of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject to 
the regulation tends, on the ground of 
race, color, or national origin, to exclude 
individuals from participation in, to 
deny them the benefit of, or to subject 
them to discrimination under any pro
gram to which this regulation applies.
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the provisions of subparagraph (1) of 
this paragraph shall apply to the em
ployment practices of the recipient or 
other persons subject to this part, to the 
extent necessary to assure equality of 
opportunity to, and nondiscriminatory 
treatment of, beneficiaries.

6. Paragraph (e) of § 17.3 is deleted.
§ 17.4 [Amended]

7. Paragraph (a) of § 17.4 is revised 
to read as follows:

(a) General. (1) Every application for 
Federal financial assistance to carry out 
a program to which this part applies, 
except a program to which paragraph
(b) of this section applies, and every ap
plication for Federal financial assistance 
to provide a facility shall, as a condition 
to its approval and the extension of any 
Federal financial assistance pursuant to 
the application, contain or be accom
panied by, an assurance that the pro
gram will be conducted or the facility 
operated in compliance with all require
ments imposed by or pursuant to this 
part. Every program of Federal finan
cial assistance shall require the sub
mission of such an assurance. In the case 
where the Federal financial assistance is 
to provide or is in the form of personal 
property, or real property or interest 
therein or structures thereon, or impove- 
iqent of real property or structures, the 
assurance shall obligate the recipient, 
or, in the case of a subsequent transfer, 
the transferee, for the period during 
which the property is used for a purpose 
for which the Federal financial assistance 
is extended or for another purpose in
volving the provision of similar services 
or benefits, or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. In all other 
cases the assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is extended 
to the program. In the case where the 
assistance is sought for the construction 
of a facility or part of a facility, the 
assurance shall in any event extend to 
the entire facility and to facilities op
erated in connection therewith. The 
Secretary shall specify the form of the 
foregoing assurances for each program, 
and the extent to which like assurances 
will be required of subgrantees, contrac
tors and subcontractors, transferees, 
successors in interest, and other partici
pants in the program. Any such assur
ance shall include provisions which give 
the United States a right to seek its judi
cial enforcement.

(2) In the case where Federal finan
cial assistance is provided in the form 
of a transfer of real property, structures, 
or improvements thereon, or interest 
therein, from the Federal Government, 
the instrument effecting or recording the 
transfer shall contain a covenant run
ning with the land assuring nondiscrim
ination for the period during which the 
real property is used for a purpose for 
which the Federal financial assistance 
is extended or for another purpose in
volving the provision of similar services 
or benefits. Where no transfer of prop
erty or interest therein from the Federal

Government is involved, but property is 
acquired or improved under a program 
of Federal financial assistance, the re
cipient shall agree to include such cov
enant in any subsequent transfer of such 
property. When the property is obtained 
from the Federal Government, such cov
enant may also include a condition cou
pled with a right to be reserved by the 
Department to revert title to the prop
erty in the event of a breach of the cov
enant where, in the discretion of the 
Secretary, such a condition and right of 
reverter is appropriate to the program 
under which the real property is obtained 
and to the nature of the grant and the 
grantee. In such event if a transferee of 
real property proposes to mortgage of 
otherwise encumber the real property as 
security for financing construction of 
new, or improvement of existing facili
ties on such property for the purposes 
for which the property was transferred, 
the Secretary may agree, upon request of 
the transferee and if necessary to ac
complish such financing, and upon such 
conditions as he deems appropriate, to 
subordinate such right of reversion to 
the lien of such mortgage or other en
cumbrance.
§ 17.4 [Amended]

8. In § 17.4(b) (1) (ii), the phrase "the 
Secretary or his designee” is substituted 
for the phrase “ the head of the bureau 
or office administering the Federal fi
nancial assistance.”

9. Subparagraph (2) in the first sen
tence of § 17.4(c) is revised to read as 
follows:

(2) Submits a plan for the desegrega
tion of such school or school system 
which the responsible official of the De
partment of Health, Education, and Wel
fare determines is adequate to accom
plish the purposes of the Act and this 
part within the earliest practicable time 
and provides reasonable assurance that 
it will carry odt such plan; in any case 
of continuing Federal financial assist
ance the responsible official of the De
partment of Health, Education and Wel
fare may reserve the right to redeter
mine, after such period as may be speci
fied by him, the adequacy of the plan to 
accomplish the purposes of the Act and 
this part.

10. Paragraph (d) of § 17.4 is revised 
by substituting in subparagraph (2) the 
phrase “the Secretary or his designee” 
for the phrase “ the head of the bureau 
or office administering the Federal fi
nancial assistance.”

11. Section 17.5 is revised to read as 
follows:
§ 17.5 Compliance information.

(a) Cooperation and assistance. The 
Secretary or his designee shall to the 
fullest extent practicable seek the coop
eration of recipients in obtaining com
pliance with this part and shall provide 
assistance and guidance to recipients to 
help them comply voluntarily with this 
part.

(b) Compliance reports. Each recipient 
shall keep such records and submit to
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the Secretary or his designee timely, 
complete and accurate compliance re
ports, at such times, and in such form 
and containing such information, as the 
Secretary or his designee may determine 
to be necessary to enable him to ascer
tain whether the recipient has complied 
or is complying with this part. In gen
eral, recipients should have available 
for the Department racial and ethnic 
data showing the extent to which mem
bers of minority groups are beneficiaries 
of Federally assisted programs. In the 
case of any program undér which a pri
mary recipient extends Federal financial 
assistance to any other recipient, such 
other recipient shall also submit such 
compliance reports to the primary re
cipient as may be necessary to enable 
the primary recipient to carry out its ob
ligations under this part.

(c) Access to sources of information. 
Each recipient shall permit access by the 
Secretary or his designee during normal 
business hours to such of its books, rec
ords, accounts, and other sources of in
formation, and its facilities as may be 
pertinent to ascertain compliance with 
this part. Where any information re
quired of a recipient is in the exclusive 
possession of any other agency, institu
tion or person and this agency, institu
tion or person shall fail or refuse to 
furnish this information, the recipient 
shall so certify in its report and shall 
set forth what efforts it has made to ob
tain the information.

(d) Information to "beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor
mation regarding the provisions of this 
part and its applicability to the program 
under which the recipient receives Fed
eral financial assistance, and make such 
information available to them in such 
manner as the Secretary or his designee 
finds necessary to apprise such persons 
of the protections against discrimination 
assured them by the Act and this part.

12. Paragraphs (a), (b ), (c) and Cd) 
of § 17.6 are revised read as follows:
§ 17.6 Conduct o f investigations.

(a) Periodic compliance reviews. The 
Secretary or his designee shall from time 
to time review the practices of recipients 
to determine whether they are comply
ing with this part.

(b) Complaints. Any person who be
lieves himself or any specific class of in
dividuals to be subjected to discrimina
tion prohibited by this part may by him
self or by a representative file with the 
Secretary a written complaint. A com
plaint must be filed not later than 180 
days from the date of the alleged dis
crimination, unless the time for filing is 
extended by the Secretary, or his des
ignee.

(c) Investigations. Whenever a com
pliance review, report, complaint, or any 
other information indicates a possible 
failure to comply with this part, a 
prompt investigation shall be made. The 
investigation should include, where ap
propriate, a review of the pertinent prac
tices and policies of the recipient, the
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circumstances under which the possible 
noncompliance with this part occurred, 
and other factors relevant to a determi
nation as to whether the recipient has 
failed to comply with this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to com
ply with this part, the recipient shall be 
informed in writing and the matter will 
be resolved by informal means whenever 
possible. If it has been determined that 
the matter cannot be resolved by infor
mal means, action will be taken as pro
vided for in § 17.7._

(2) If an investigation does not war
rant action pursuant to subparagraph
(1) of this paragraph, the recipient and 
complainant, if any, shall be informed 
in writing.

* * *■ * * *
§ 17.7 [Amended]

13. In subparagraph (1) of paragraph
(c) of § 17.7 the phrase “Secretary or his 
designee” is substituted for the phrase 
“head of the bureau or office administer
ing the Federal financial assistance.”

14. Paragraph (d) of § 17.7 is revised 
to read as follows:

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the Secretary or his des
ignee has determined that compliance 
cannot be secured by voluntary means,
(2) the recipient or other person has 
been notified of its failure to comply 
and of the action to be taken to effect 
compliance, and (3) the expiration of at 
least 10 days from the mailing of such 
notice to the recipient or other person. 
During this period of at least 10 days 
additional effort shall be made to per
suade the recipient or other person to 
comply with this part and to take such 
corrective action as may be appropriate.
§ 17.8 [Amended]

15. In the second sentence of para
graph (a) of § 17.8 the words “the head 
of the bureau or office or” are deleted.

16. Paragraph (b) of § 17.8 is revised 
to read as follows:

(b) Time and place of hearing. Hear
ings shall be held at the Office of Hear
ings and Appeals of the Department in 
the Washington, D.C., area, at a time 
fixed by the hearing examiner to whom 
the matter has been assigned unless he 
determines that the convenience of the 
applicant or recipient or of the Depart
ment requires that another place be se
lected. Hearings shall be held before a 
hearing examiner designated by the Of
fice of Hearings and Appeals in accord
ance with 5 UJS.C. 3105 and 3344.

17. In subparagraph (1) of paragraph
(d) of § 17.8 the phrase “in conformity 
with sections 5 through 8 of the Admin
istrative Procedure Act (5 U.S.C. 1004 
through 1007)” is amended to read “in 
conformity with 5 U.S.C. 554-557.”

18. Section 17.9 is revised to read as 
follows:
§ 17.9 Decisions and notices.

(a) Initial decision by a hearing ex
aminer. The hearing examiner shall
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make an initial decision and a copy of 
such initial decision shall be sent by reg
istered mail, return receipt requested, to 
the recipient or applicant.

(b) Review of the initial decision. The 
applicant or recipient may file his excep
tions to the initial decision, with his rea
sons therefor, with the Director, Office 
of Hearings and Appeals, within thirty 
days of receipt of the initial decision. In 
the absence of exceptions, the Director, 
Office of Hearings and Appeals, on his 
own motion within forty-five days after 
the initial decision, may notify the ap
plicant or recipient that he will review 
the decision. In the absence of exceptions 
or a notice of review, the initial decision 
shall constitute the final decision sub
ject to the approval of the Secretary pur
suant to paragraph (f) of this section.

(c) Decisions by the Director, Office of 
Hearings and Appeals. Whenever the 
Director, Office of Hearings and Appeals, 
reviews the decision of a hearing exam
iner pursuant to paragraph (b) of this 
section, the applicant or recipient shall 
be given reasonable opportunity to file 
with him briefs or other written state
ments of its contention, and a copy of the 
final decision of the Director, Office of 
Hearings and Appeals, shall be given to 
the applicant or recipient and to the 
complainant, if any.

(d) Decisions on record where a hear
ing is waived. Whenever a hearings is 
waived pursuant to paragraph (a) of 
§ 17.8, a decision shall be made by the 
Director, Office of Hearings and Appeals 
on the record and a copy of such decision 
shall be given in writing to the applicant 
or recipient and to the complainant, if 
any.

(e) Rulings required. Each decision of 
a hearing examiner or the Director, Office 
of Hearings and Appeals, shall set forth 
his ruling on each finding, conclusion, 
or exception presented, and shall identify 
the requirement or requirements imposed 
by or pursuant to this part with which 
it is found that the applicant or recipi
ent has failed to comply.

(f) Approval by Secretary. Any final 
decision of a hearing examiner or of the 
Director, Office of Hearings and Appeals, 
which provides for the suspension or 
termination of, or the refusal to grant 
or continue Federal financial assistance, 
or the imposition of any other sanction 
available under this part of the Act, shall 
promptly be transmitted to the Secre
tary, who may approve such decision, 
may vacate it, or remit or mitigate any 
sanction imposed.

(g) Content of decisions. The final de
cision may provide for the suspension or 
termination of, or refusal to grant or 
continue Federal financial assistance, in 
whole or in part, under the program in
volved, and may contain such terms, 
conditions, and other provisions as are 
consistent with and effectuate the pur
poses of the Act and this part, including 
provisions designed to assure that no 
Federal financial assistance will there
after be extended under such program 
to the applicant or recipient determined 
by such decision to be in default in its 
performance of an assurance given by it
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pursuant to this regulation, or to have 
otherwise failed to comply with this part, 
unless and until it corrects its non- 
compliance and satisfies the Secretary 
that it will fully comply with this part. 
* (h) Post termination proceedings. (I) 

An applicant or recipient adversely af
fected by an order issued under para
graph (g) of this section shall be re
stored to full eligibility to receive Fed
eral financial assistance if it satisfies the 
terms and conditions of that order for 
such eligibility or if it brings itself into 
compliance with this part and provides 
reasonable assurance that it will fully 
comply with this part.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (g) of this section 
may at any time request the Secretary 
to restore fully its eligibility to receive 
Federal financial assistance.

(3 ) . If the Secretary denies any such 
request, the applicant or recipient may 
submit to the Secretary a request for a 
hearing in writing, specifying why it be
lieves the Secretary to have been in error. 
It shall thereupon be given an expedi
tious hearing, with a decision on the rec
ord in accordance with the procedures 
set forth in Part 17a Of this Title. The 
applicant or recipient shall be restored 
to such eligibility if it proves at such a 
hearing that it satisfied the require
ments of subparagraph (1) of this para
graph.

(4) While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under para
graph (g) of this section shall remain in 
effect.
§ 17.11 [Amended]

19. Subparagraph (1) in the second 
sentence of paragraph (a) of § 17.11 is 
amended to read, “ (1) Executive Orders 
10925, 11114 and 11246, as amended, and 
regulations issued thereunder.”

20. In paragraph (b) of § 17.11, the 
phrase “The Secretary or his designee” 
is substituted for the phrase “The head 
of each bureau and office administering 
Federal financial assistance.”

21. Paragraph (c) of § 17.11 is revised 
by addition of the following as a final 
sentence: Any action taken, determina
tion made or requirement imposed by an 
official of another department or agen
cy acting pursuant to an assignment of 
responsibility under this paragraph shall 
have the same effect as though such ac
tion had been taken by the Secretary of 
the Interior.

22. Section 17.12 is revised by amend
ing paragraph (c) and adding paragraph
(k) to read as follows:
§ 17.12 Definitions.

* * * * *
(c) The term “Secretary” means the 

Secretary of the Interior or,-except in 
§ 17.9(f), any person to whom he has

delegated his authority in the matter 
concerned.

* * * * *
(k) The term “Office of Hearings and 

Appeals” refers to a constituent office 
of the Department established July 1, 
1970. 35 FR 12081 (1970).

23. In Appendix A, part 1(b), item 7 
is deleted and item 8 through 21 are 
redesignated as items 7 through 20.

24. In Appendix A, part III, item 3 is 
added to read as follows:

3. Sealing and filling of voids in abandoned 
coal mines, reclamation of surface mine 
areas, and extinguishing mine fires (79 Stat. 
13, as amended, 40 U.S.C., App., § 205).

25. In paragraph (a) of part IV in Ap
pendix A, the heading is amended and 
items 5 and 7 are revised to read as fol
lows:

(a) Grants of Federal funds.
* * * * *

5. Anadromous Fish Act of 1965 (79 Stat. 
1125,16 U.S.C. 757a-757f).

• *'  ■ * * * *
7. Jellyfish Act of 1966 (80 Stat. 1149, 16 

U.S.C. 1201-1205).

26. Items 2 and 3 are deleted from 
paragraph (b) of part IV in Appendix 
A and items 4 through 6 are redesignated 
as items 2 through 4.
27. Items 1, 4 and 5 are deleted from 

paragraph (c) of part IV in Appendix A 
and items 2, 3, and 6 are redesignated as 
items 1,2 and 3.

28. Item 3 in paragraph (a) of section 
V in Appendix A is revised and item 9 is 
added in the same paragraph, to read as 
follows:

3. Historic Preservation Act of 1966 (80 
Stat. 915, 16 U.S.C. § 47a).

* * * * *
9. Outdoor Repreation Programs (78 Stat. 

897, as amended, 16 U.S.C. §§'460Z-4— 60i- 
H).

29. Any rule, order, policy; guideline, 
finding, determination, authorization, 
requirement, designation or other action 
prescribed, issued or taken before the ef
fective date of these amendments under 
Part 17 shall have the same effect as if 
these amendments to Part 17 had not 
been made. No administrative proceed
ing shall abate by reasons of the taking 
effect of these amendments. Administra
tive proceedings initiated under Part 17 
prior to these amendments and not final
ly disposed of prior to such effective date 
shall be governed by the provisions of 
Part 17 as amended. In any case under 
Part 17 where a hearing examiner had 
rendered an initial or recommended de
cision, the case shall be concluded in 
accordance with the provisions of Part 
17 as amended.

30. These amendments shall be effec
tive on July 5,1973.

R ogers C . B . M orton, 
Secretary of the Interior.

[FR Doc. 73-13287 Filed 7 -3-73; 8:45 am]

Title 45— Public Welfare
SUBTITLE A— DEPARTM ENT OF HEALTH 

EDUCATION, AND WELFARE, GENERAL 
ADMINISTRATION

PART 80— NONDISCRIMINATION UNDER 
PROGRAMS RECEIVING FEDERAL AS
SISTANCE THROUGH TH E  DEPART
M ENT OF HEALTH, EDUCATION, AND 
WELFARE EFFECTUATION OF TITLE VI 
OF TH E  CIVIL RIGHTS A CT OF 1964

Miscellaneous Amendments
Amendments to 45 CFR Part 80 are 

adopted for the purposes indicated be
low. Revisions similar to those described 
below (except for revisions described in 
items numbered 12-14) are uniform 
changes being adopted by other agencies 
which provide Federal financial assist
ance, pursuant to Title VI of the Civil 
Rights Act of 1964. The revisions de
scribed under items 12-14 below are not 
uniform; they are procedural in nature 
and designed for the regulation of this 
agency only. In addition, citations to 
statutory authority are added immedi
ately after each section of 45 CFR Part 
80.

1. A new subparagraph (1) (vii) is 
added to § 80.3(b) to prohibit discrimi
nation in the selection of persons to plan
ning or advisory bodies.

2». The present subparagraphs (3) and
(4) of § 80.3(b) are renumbered (4) and
(5 ) , respectively, and a new subpara
graph (3) is added to clarify nondis
crimination requirements with respect 
to the selection of sites and locations for 
facilities which affect the provision of 
federally-assisted benefits.

3. A new § 80.3(b) (6) is added as (i) 
to require recipients to take affirmative 
action to overcome the effects of prior 
discrimination, where the recipient has 
previously discriminated and as (ii) to 
indicate recipients are not prohibited 
from taking affirmative action to over
come the effects of conditions which re
sulted in limited program participation 
by persons of a particular race, color, or 
national origin.

4. A subparagraph is added to § 80.3(c) 
to state the rule concerning discrimina
tory employment practices which result 
in excluding individuals from partici
pation in, denying them the benefits of, 
or subjecting them to discrimination 
under any program or activity to which 
this regulation applies.

5. Subparagraph (b) under § 80.3(c) 
relating to community work and training 
assisted under Title IV of the Social 
Security Act, 42 U.S.C. 609, is deleted.

6. Subparagraph (d) (formerly (e)) 
of § 80.3(c) is changed to read “rehabili
tation facilities” instead of “sheltered 
workshops.”

7. Section 80.4(a) (2) is revised to 
delete the requirement that surplus 
property transfers contain a reverter for 
breach of the nondiscrimination provi
sions and instead to authorize a reverter 
discretionary with the- responsible de
partment official in the case of any real
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property transfer. As revised, a covenant 
running with the land, to assure non- 
discriminatory use, will be included when 
any Federal financial assistance is ex
tended in the form of a transfer of real 
property by the Federal Government. In 
other cases where property is acquired or 
improved with Federal financial as
sistance, the amendment requires that 
the recipient agree to include such a 
covenant in any subsequent transfer.

8. Language of § 80.4(b) which pro
vided that noncomplying features of ex
isting continuing State programs could 
be corrected in the future has been de
leted.

9. In § 80.6(b) a new sentence is added 
after the first sentence to require recip
ients to keep racial and ethnic data in 
relation to federally-assisted programs.

10. In § 80.6(c) new language is added 
after the last sentence to make clear that 
asserted considerations of privacy or 
confidentiality may not operate to bar 
the Department from requiring recipi
ents to keep such data.

11. In § 80.7(b) the period for filing 
complaints is extended from 90 to 180 
days in conformity with other Civil 
Rights regulations.

12. Section 80.9(a) provided that in 
the case of a waiver of a right to a hear
ing the decision may be made on the 
basis of “such information as is avail
able.” This is amended to provide that 
the decision in such a case may be made 
on the basis of “such information as may 
be filed as the record.”

13. Under § 80.10, prior to the present 
amendment, a party to a proceedings 
could request the Secretary to review a 
hearing examiner’s decision even though 
there was no request for the intervening 
review of the Reviewing Authority, 
which is a matter of right. The amend
ment to § 80.10(c) authorizes a request 
for review by the Secretary only if the 
matter has first been considered by the 
Reviewing Authority.

14. Subparagraph (4) of § 80.10(g) 
duplicates the provision of the last sen
tence of subparagraph (3) of such sec
tion. Subparagraph (4) is deleted to 
eliminate that inadvertent duplication.

15. A sentence is added to § 80.12(c) 
specifying that actions taken by an offi
cial of another Department or Agency 
under an assignment of responsibility 
shall have the same effect as though 
taken by the responsible official of this 
Department.

16. In some provisions the word “pro
gram” has been used to refer to the ar
rangement under which Federal finan
cial assistance is made available; in 
other places it was used to mean the 
operation or activity of the applicant or 
recipient. Technical revisions are made 
in the designation of Pari; 80 and 
throughout the regulation to eliminate 
the use of “program” to refer to the 
arrangement under which Federal finan
cial assistance is made available.

17. Clause 3 is added to § 80.12(a) to 
make clear that these regulations and 
amendments will not affect the require
ments for Emergency School Assistance
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as published in 35 FR 13442 and codified 
as 45 CFR Part 181.

18. The listing of Appendix A is revised 
to eliminate the use “program” to refer 
to the arrangement under which Federal 
financial assistance is made available 
and to bring the listings in the Appendix 
up to date.

1. The designation of Part 80 is 
amended to read as set forth in the head
ing above.

2. Section 80.2 is amended to read:
§ 80.2 Application o f this regulation.

This regulation applies to any program 
for which Federal financial assistance is 
authorized to be extended to a recipient 
under a law administered by the Depart
ment, including the Federal assisted pro
grams and activities listed in Appendix A 
of this regulation. It applies to money 
paid, property transferred, or other Fed
eral financial assistance extended after 
the effective date of the regulation pur
suant to an application approved prior to 
such effective date. This regulation does 
not apply to (a) any Federal financial 
assistance by way of insurance or guar
anty contracts, (b) money paid, prop
erty transferred, or other assistance ex
tended before the effective date of this 
regulation, (c) the use of any assistance 
by any individual who is the ultimate 
beneficiary under any such program, or
(d) any employment practice, under any 
such program, or any employer, employ
ment agency, or labor organization, ex
cept to the extent described in § 80.3. 
The fact that a type of Federal assist
ance is not listed in Appendix A shall not 
mean, if Title VI of the Act is otherwise 
applicable, that a program is not covered. 
Federal financial assistance under stat
utes now in force or hereinafter enacted 
may be added to this list by notice pub
lished in the F ederal R e g iste r .
(Secs. 602, 604, Civil Rights Act of 1964; 78 
Stat. 252, 253; 42 U.S.C. 2000d-l, 2000d-3)

3. Section 80.3 is amended by adding 
a new paragraph (b) (1) (vii) as set forth 
below. Paragraph (b) is amended by re
numbering the present subparagraphs 
(3) and (4) as subparagraphs (4) and
(5), respectively, and adding new sub- 
paragraphs (3) and (6). As so changed, 
subparagraphs (3), (4), (5) and (6) read 
as set forth below. Paragraphs (c) and
(d) are amended to read as set forth 
below.
§ 80.3 Discrimination prohibited.

*  *  *  *  *

(b) Specific discriminatory actions 
prohibited. (1) * * *

(vii) Deny a person the opportunity 
to participate as a member of a planning 
or advisory body which is an integral 
part of the program.

* ♦ * * *
(3) In determining the site or loca

tion of a facilities, an applicant or re
cipient may not make selections with the 
effect of .excluding individuals from, 
denying them the benefits of, or sub
jecting them to discrimination under 
any programs to which this regulation 
applies, on the ground of race, color, or
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national origin; or with the purpose or 
effect of defeating or substantially im
pairing the accomplishment of the ob
jectives of the Act or this regulation.

(4) As used in this section, the serv
ices, financial aid, or other benefits pro
vided under a program receiving Federal 
financial assistance shall be deemed to 
include any service, financial aid, or 
other benefits provided in or through a 
facility provided with the aid of Federal 
financial assistance.

(5) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph and paragraph (c) of this 
section does not limit the generality of 
the prohibition in paragraph (a) of this 
section.

(6) (i) In administering a program 
regarding which the recipient has previ
ously discriminated against persons on 
the ground of race, color, or national 
origin, the recipient must take affirma
tive action to overcome the effects of 
prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program may take affirmative 
action to overcome the effects of condi
tions which resulted in limiting partici
pation by persons of a particular race,, 
color, or national origin.

(c) Employment practices. (1) Where 
a primary objective of the Federal finan
cial assistance to a program to which 
this regulation applies is to provide em
ployment, a recipient may not (directly 
or through contractual or other arrange
ments) subject an individual to discrim
ination on the ground of race, color, or 
national origin in its employment prac
tices, under such program (including re
cruitment or recruitment advertising, 
employment, layoff or termination, up
grading, demotion,*or transfer, rates of 
pay or other forms of compensation, and 
use of facilities), including programs 
where a primary objective of the Federal 
financial assistance is (i) to reduce the 
employment of such individuals or to 
help them through employment to meet 
subsistence needs, (ii) to assist such in
dividuals through employment to meet 
expenses incident to the commencement 
or continuation of their education or 
training, (iii) to provide work experience 
which contributes to the education or 
training of such individuals, or (iv) to 
provide remunerative activity to such in
dividuals who because of handicaps can
not be readily absorbed in the competi
tive labor market. The following, under 
existing laws, have one of the above ob
jectives as a primary objective:

(a) Projects under the Public Works 
Acceleration Act, Public Law 87-658, 42 
U.S.C.2641-2643.

(b) Work-study under the Vocational 
Education Act of 1963, as amended, 20 
U.S.C.1371-1374.

(c) Programs assisted under laws 
listed in Appendix A as respects em
ployment opportunities provided there
under, or in facilities provided there
under, which are limited, or for which 
preference is given, to students, fellows, 
or other persons in training for the same 
or related employments.
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(d) Assistance to rehabilitation facili
ties under the Vocational Rehabilitation 
Act, 29 U.S.C. 32-34, 41a and 41b.
' (2) The requirements applicable to 
construction employment under any 
such program shall be those specified in 
or pursuant to Part m  of Executive 
Order 11246 or any Executive order 
which supersedes it.

(3) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimination 
on the ground of race, color, or national 
origin in the employment practices of 
the recipient or other persons subject to 
the regulation tends, on the ground of 
race, color, or national origin, to exclude 
individuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program to 
which this regulation applies, the fore
going provisions of this paragraph (c) 
shall apply to the employment practices 
of the recipient or other persons sub
ject to the regulation, to the extent 
necessary to assure equality of oppor
tunity to, and nondiscriminatory treat
ment of, beneficiaries.

(d) Indian Health and Cuban Refugee 
Services. An individual shall not be 
deemed subjected to discrimination by 
reason of his exclusion from the benefits 
of a program limited by Federal law to 
individuals of a particular race, color, or 
national origin different from his.

♦ * * * *
4. Section § 80.4(a) (2), (b), and (d) 

is amended to read as follows:
§ 80.4 Assurances required.

(a) General. (1) * * *
(2) Where Federal financial assistance 

is provided in the form of a transfer of 
real property or interest therein from 
the Federal Government the instrument 
effecting or recording the transfer shall 
contain a covenant running with the land 
to assure nondiscrimination for the pe
riod during which the real property is 
used for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits. Where no 
transfer of property is involved but prop
erty is improved with Federal financial 
assistance, the recipient shall agree to 
include such a covenant to any subse
quent transfer of the property. Where 
the property is obtained from the Fed
eral Government, such covenant may also 
include a condition coupled with a right 
to be reserved by the Department to 
revert title to the propetry in the event 
of a breach of the covenant where, in the 
discretion of the responsible Department 
official, such a condition and right of 
reverter is appropriate to the statute un
der which the real property is obtained 
and to the nature of the grant and the 
grantee. In the event a transferee of real 
property proposes to mortgage or other
wise encumber the real property as se
curity for financing construction of new, 
or improvement of existing, facilities on 
such property for the purposes for which 
the property was transferred, the respon
sible Department official may agree, upon 
request of the transferee and if neces

sary to accomplish such financing, and 
upon such conditions as he deems appro
priate, to forbear the exercise of such 
right to revert title for so long as the 
lien of such mortgage or other encum
brance remains effective.

(b) Continuing State programs. Every 
application by a State or a State agency 
to carry out a program involving con
tinuing Federal financial assistance to 
which this regulation applies (including 
the Federal financial assistance listed in 
Part 2 of Appendix A) shall as a con
dition to its approval and the extension 
of any Federal financial assistance pur
suant to the application (1) contain or 
be accompanied by a statement that the 
program is (or, in the case of a new pro
gram, will be) conducted in compliance 
with all requirements imposed by or pur
suant to this regulation, and (2) provide 
or be accompanied by provision for such 
methods of administration for the pro
gram as are found by the responsible 
Department official to give reasonable 
assurance that the applicant and all re
cipients of Federal financial assistance 
under such program will comply with all 
requirements imposed by or pursuant to 
this regulation.

* *  * * *

(d) Assurance from institutions. (1) 
In the case of any application for Fed
eral financial assistance to an institution 
of higher education (including assist
ance for construction, for research, for 
special training project, for student loans 
or for any other purpose), the assurance 
required by this section shall extend to 
admission practices and to all other prac
tices relating to the treatment of stu
dents.

*  *  *  * *

5. The introductory statement of § 80.5 
and paragraphs (a ), (b ), (e) and (h) are 
amended to read as set forth below; 
and new paragraphs (i) and (j) are add
ed as illustrative examples of new § 80.3 
(b) (6).
§ 80.5 Illustrative application.

The following examples will illustrate 
the programs aided by Federal financial 
assistance of the Department. (In all 
cases the discrimination prohibited is 
discrimination on the ground of race, 
color, or national origin prohibited by 
Title VI of the Act and this regulation, 
as a condition of the receipt of Federal 
financial assistance).

(a) In Federally assisted programs for 
the provision of health or welfare serv
ices, discrimination in the selection or 
eligibility of individuals to receive the 
services, and segregation or other dis
criminatory practices in the manner of 
providing them, are prohibited. This pro
hibition extends to all facilities and serv
ices provided by the grantee under the 
program or, if the grantee is^a State, by 
a political subdivision of the State. It ex
tends also to services purchased or other
wise obtained by the grantee (or polit
ical subdivision) from hospitals, nursing 
homes, schools, and similar institutions 
for beneficiaries of the program, and to 
the facilities in which such services are

provided, subject, however, to the provi
sions of § 80.3(e).

(b) In federally-affected area assist
ance (P.L. 815 and P.L. 874) for con
struction aid and for general support of 
the operation of elementary or secondary 
schools, or in more limited support to 
such schools such as for the acquisition 
of equipment, the provision of vocational 
education, or the provision of guidance 
and counseling services, discrimination 
by the recipient school district in any qf 
its elementary or secondary schools in 
the admission of students, or in the treat
ment of its students in any aspect of the 
educational process, is prohibited. In this 
and the following illustrations the pro
hibition of discrimination in the treat
ment of students or other trainees in
cludes the prohibition of discrimination 
among the students or trainees in the 
availability or use of any academic, dor
mitory, eating, recreational, or other fa
cilities of the grantee or other recipient. 

* * * * *
(e) In grants to assist in the construc

tion of facilities for the provision of 
health, educational or welfare services, 
assurances will be required that services 
will be provided without discrimination, 
to the same extent that discrimination 
would be prohibited as a condition of 
Federal operating grants for the support 
of such services. Thus, as a condition of 
grants for the construction of academic, 
research, or other facilities at institu
tions of higher education, assurances will 
be required that there will be no discrim
ination in the admission or treatment of 
students. In case of hospital construction 
grants the assurance will apply to pa
tients, to interns, residents, student nurs
es, and other trainees, and to the privi
lege of physicians, dentists, and other 
professionally qualified persons to prac
tice in the hospital, and will apply to 
the entire facility for which, or for a 
part of which, the grant is made, and 
to facilities operated in connection there
with. In other construction grants the 
assurances required will similarly be 
adapted to the nature of the activities 
to be conducted in the facilities for con
struction of which the grants have been 
authorized by Congress.

*  *  *  *  " ♦

(h) A recipient may not take action 
that is calculated to bring about in
directly what this regulation forbids it 
to accomplish directly. Thus, a State, in 
selecting or approving projects or sites 
for the construction of public libraries 
which will receive Federal financial as
sistance, may not base its selections or 
approvals on criteria which have the ef
fect of defeating or o f substantially im
pairing accomplishments of the objec
tives of the Federal assistance as respects 
individuals of a particular race, color or 
national origin.

(i) In some situations, even though 
past discriminatory practices attributa
ble to a recipient or applicant have been 
abandoned, the consequences of such 
practices continue to impede the full 
availability of a benefit. If the efforts re
quired of the applicant or recipient
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under § 80.6(d), to provide information 
as to the availability of the program or 
activity and the rights of beneficiaries 
under this regulation, have failed to 
overcome these consequences, it will be
come necessary under the requirement 
stated in (i) of § 80.3(b) (6) for such ap
plicant or recipient to take additional 
steps to make the benefits fully avail
able to racial and nationality groups pre
viously subject to discrimination. This 
action might take the form, for example, 
of special arrangements for obtaining re
ferrals or making selections which will 
insure that groups previously subjected 
to discrimination are adequately served.

(j) Even though an applicant or re
cipient has never used discriminatory 
policies, the services and benefits of the 
program or activity it administers may 
not in fact be equally available to some 
racial or nationality groups. In such cir
cumstances, an applicant or récipient 
may properly give special consideration 
to race, color, or national origin to make 
the benefits of its program more widely 
available to such groups, not then being 
adequately served. For example, where a 
university is not adequately serving 
members of a particular racial or na
tionality group, it may establish special 
recruitment policies to make its program 
better known and more readily available 
to such group, and take other steps to 
provide that group with more adequate 
service.

6. Paragraphs (b), (c>, and (d) of 
§ 80.6 are amended to read:
§ 80.6 Compliance information.

* * * * *
(b) Compliance reports. Each recipi

ent shall keep such records and submit to 
the responsible Department official or his 
designee timely, complete and accurate 
compliance reports at such times, and in 
such form and containing such informa
tion, as the responsible Department offi
cial or his designee may determine to be 
necessary to enable him to ascertain 
whether the recipient has complied or is 
complying with this part. For example, 
recipients should have available for the 
Department racial and ethnic data 
showing the extent to which members of 
minority groups are beneficiaries of and 
participants in federally-assisted pro
grams. In the case of any program under 
which a primary recipient extends Fed
eral financial assistance to any other re
cipient, such other recipient shall also 
submit such compliance reports to the 
primary recipient as may be necessary to 
enable the primary recipient to carry 
out its obligations under this part.

(c) Access to sources of information. 
Each recipient shall permit access by 
the responsible Department official or 
his designee during normal business 
hours to such of its books, records, ac
counts, and other sources of informa
tion, and its facilities as may be per
tinent to ascertain compliance with this 
part. Where any information required 
of a recipient is in the exclusive pos
session of any other agency, institution 
or person and this agency, institution
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or person shall fail or refuse to furnish 
this information the recipient shall so 
certify in its report and shall set forth 
what efforts it has made to obtain the 
information. Asserted considerations of 
privacy or confidentiality may not op
erate to bar the Department from 
evaluating or seeking to enforce com
pliance with this Part. Information of a 
confidential nature obtained in connec
tion with compliance evaluation or en
forcement shall not be disclosed except 
where necessary in formal enforcement 
proceedings or where otherwise required 
by law.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in
formation regarding the provisions of 
this'regulation and its applicability to 
the program for which the recipient re
ceives Federal financial assistance, and 
make such information available to 
them in such manner, as the responsi
ble Department official finds necessary 
to apprise such persons of the protec
tions against discrimination assured 
them by the Act and this regulation.
§ 80.7 [Amended]

7. Paragraph (b) of § 80.7 is amended 
by deleting the phrase “90 days” and 
substituting “ 180 days”.

8. Paragraph (a) of § 80.9 is amended 
to read:
§ 80.9 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 80.8(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This no
tice shall advise the applicant or recip
ient of the action proposed to be taken, 
the specific provision under which the 
proposed action against it is to be taken, 
and the matters of fact or law asserted 
as the basis for this action, and either
(1) fix a date not less than 20 days after 
the date of such notice within which the 
applicant or recipient may request of the 
responsible Department official that the 
matter be scheduled for hearing or (2) 
advise the applicant or recipient that the 
matter in question has been set down for 
hearing at a stated place and time. The 
time and place so fixed shall be reason
able and shall be subject to change for 
cause. The complainant, if any, shall be 
advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written in
formation and argument for the record. 
The failure of- an applicant or recipient 
to request a hearing for which a date 
has been set shall be deemed to be a 
waiver of the right to a hearing under 
section 602 of the Act and § 80.8(c) of 
this regulation and consent to the mak
ing o f a decision on the basis of such 
information as may be filed as the record.

* * * * *
9. Paragraphs (e) and (f) of § 80.10 are 

amended to read as set forth below, and 
paragraph (g) (4) is deleted.
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§ 80.10 Decisions and notices.
*  *  *  *  *

(e) Review in certain cases by the 
Secretary. If the Secretary has not per
sonally made the final decision referred 
to in paragraphs (a), (b ), or (c) of this 
section, a recipient or applicant or the 
counsel for the Department may request 
the Secretary to review a decision of the 
Reviewing Authority in accordance with 
rules of procedure issued by the re
sponsible Department official. Such re
view is not a matter of right and shall be 
granted only where the Secretary deter
mines there are special and important 
reasons therefor. The Secretary may 
grant or deny such request, in whole or 
in part. He may also review such a deci
sion upon his own motion in accordance 
with rules of procedure issued by the re
sponsible Department official. In the ab
sence of a review under this paragraph, a 
final decision referred to in paragraphs 
(a ), (b ), (c) of this section shall become 
the final decision of the Department 
when the Secretary transmits it as such 
to Congressional committees with the re
port required under section 602 of the 
Act. Failure of an applicant or recipient 
to file an exception with the Reviewing 
Authority or to request review under this 
paragraph shall not be deemed a failure 
to exhaust administrative remedies for 
the purpose of obtaining judicial review.

(f) Content of orders. The final deci
sion may provide for suspension or termi
nation of, or refusal to grant or continue 
Federal financial assistance, in whole or 
in part, to which this regulation applies, 
and may contain such terms, conditions, 
and other provisions as are consistent 
with and will effectuate the purposes of 
the Act and this regulation, including 
provisions designed to assure that no 
Federal financial assistance to which this 
regulation applies will thereafter be ex
tended under such law or laws to the 
applicant or recipient determined by 
such decision to be in default in its per
formance of an assurance given by it pur
suant to this regulation, or to have other
wise failed to comply with this regulation 
unless and until it corrects its noncom
pliance and satisfies the responsible De
partment official that it will fully comply 
with this regulation.

*  *  *  *  *

10. Paragraph (a) of § 80.12 is 
amended, and a new concluding sen
tence is added to paragraph (c ), so that 
the amended paragraph reads as set 
forth below.
§ 80.12 Effect on other regulations,

forms and instructions.
(a) Effect on other regulations. All 

regulations, orders, or like directions 
heretofore issued by any officer of the 
Department which impose requirements 
designed to prohibit any discrimination 
against individuals on the ground of 
race, color, or national origin under any 
program to which this regulation applies, 
and which authorize the suspension or 
termination of or refusal to grant or 
to continue Federal financial assistance 
to any applicant for or recipient of 
assistance for failure to comply with
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such requirements, are hereby super
seded to the extent that such discrimina
tion is prohibited by this regulation, ex
cept that nothing in this regulation shall 
be deemed to relieve any person of any 
obligation assumed or imposed under 
any such superseded regulation, order, 
instruction, or like direction prior to the 
effective date of this regulation. Noth
ing in this regulation, however, shall be 
deemed to supersede any of the follow
ing (including future amendments there
o f ) : (1) The “Standards for a Merit Sys
tem of Personnel Administration,” issued 
jointly by the Secretaries of Defense, of 
Health, Education and Welfare, and of 
Labor, 45 CFR Part 70; (2) Executive 
Order 11063 and regulations issued 
thereunder, or any other regulations or 
instructions, insofar as such Order, regu
lations, or instructions prohibit dis
crimination on the ground of race, color, 
or national origin in any program or 
situation to which this regulation is 
inapplicable, or prohibit discrimination 
on any other ground; or (3) require
ments for Emergency School Assistance 
as published in 35 FR 13442 and codified 
as 45 CFR Part 181.
<■ * * * * *

(c) Supervision and coordination. The 
responsible Department official may 
from time to time assign to officials of 
the Department, or to officials of other 
departments or agencies of the Govern
ment with the consent of such depart
ments' or agencies, responsibilities in 
connection with the effectuation of the 
purposes of Title VI of the Act and this 
regulation (other than responsibility for 
review-as provided in § 80.10(e)), in
cluding the achievements of effective 
coordination and maximum uniformity 
within the Department and within the 
Executive Branch of the Government in 
the application of Title VI and this regu
lation to similar programs and in similar 
situations. Any action taken, determina
tion made, or requirement imposed by 
an official of another Department or 
Agency acting pursuant to an assign
ment of responsibility under this sub
section shall have the same effect as 
though such action had been taken 
by the responsible official of this 
Department.

11. The following citations are added 
immediately after each of the listed 
sections of 45 CFR Part 80 as indicated 
below: v
§ 80.1: (Sec. 601, Civil Rights Act of 1964;

78 Stat. 252; 42 U.S.C. 2000d).
§ 80.2: (Sec. 602, 604, Civil Rights Act of 

1964; 78 Stat. 252, 253; 42 U.S.C. 2000d-l, 
2000d—3).

§ 80.3: (Sec. 601, 602, 604, qivil Rights Act of 
1964; 78 Stat. 252, 253, 42 U.S.C. 2000d, 
2000d—1, 2000d-3).

§ 80.4: (Sec. 601, 602, Civil Rights Act of 
1964; 78 Stat. 252; 42 U.S.C. 2000d, 2000d-l. 
Sec. 182; 80 Stat. 1209; 42 U.S.C. 2000d-5). 

§ 80.5: (Sec. 601, 602, Civil Rights Act of 1964;
78 Stat. 252; 42 U.S.C. 2000d, 2000d-l).

§ 80.6: (Sec. 601, 602, Civil Rights Act of 1964;
78 Stat. 252; 42 U.S.C. 2000d, 2000d-l).

§ 80.7: (Sec. 601, 602, Civil Rights Act of 1964; 
78 Stat. 252; 42 U.S.C. 2000d, 2000d-l).

§ 80.8: (Sec. 601, 602, Civil Rights Act of 1964;
78 Stat. 252; 42 U.S.C. 2000d, 2000d-l. Sec.
182, 80 Stat. 1209; 42 U.S.C. 2000d-5).

§ 80.9: (Sec. 602, Civil Rights Act of 1964; 78
Stat. 252; 42 U.S.C. 2000d-l).

§ 80.10: (Sec. 602, Civil Rights Act of 1964;
78 Stat. 252, 42 U.S.C. 2000d-l).

§ 80.11 (Sec. 603, Civil Rights Act of 1964;
78 Stat. 253; 42 U.S.C. 2000d-2).

§ 80.12 : (Sec. 602, Civil Rights Act of 1964;
78 Stat. 252; 42 U.S.C. 2000d-l).

§ 80.13 : (Sec. 602, CivU Rights Act of 1964;
78 Stat. 252; 42 U.S.C. 2000d -l).

Effective date. This amendment shall 
become effective August 6, 1973.

Dated: August 8, 1972.
[seal] E lliot  L. R ichardson ,

Secretary of Health, 
Education, and Welfare.
A p p e n d ix  A

FEDERAL FINANCIAL ASSISTANCE TO WHICH THESE 
REGULATIONS APPLY

Part 1. Assistance other than for State- 
Administered Continuing Programs

1. Loans for acquisition of equipment for 
academic subjects, and for minor remodeling 
(20 U.S.C. 445).

2. Construction of facilities for institutions 
of higher education (20 U.S.C. 701—758).

3. School Construction in federally-affect
ed and in major disaster areas (20 U.S.C. 
631-647).

4. Construction of educational broadcast 
facilities (47 U.S.C. 390-399).

5. Loan service of captioned films and edu
cational media; research on, and production 
and distribution of, educational media for 
the handicapped, and training of persons in 
the use of such media for the handicapped 
(20 U.S.C. 1452).

6. Demonstration residential vocational 
education schools (20 U.S.C. 1321),

7. Research and related activities in edu
cation of handicapped children (20 U.S.C. 
1441).

8. Educational research, dissemination and 
demonstration projects; research training; 
and construction under the Cooperation Re- 
seaivn Act (20 U.S.C. 331-332(b) ).

9. Research in teaching modern foreign 
languages (20 U.S.C. 512).

10. Training projects for manpower devel
opment and training (42 U.S.C. 2601, 2602, 
2610a-2610c).

11. Research and training projects in Voca
tional Education (20 U.S.C. 1281(a), 1282- 
1-284).

12. Allowances to institutions training 
NDEA graduate fellows. (20 U.S.C. 461-465).

13. Grants for training in librarianship 
(20 U.S.C. 1031-1033).

14. Grants for training personnel for the 
education of handicapped children (20 
U.S.C. 1431).

15. Allowances for institutions training 
teachers and related educational personnel 
in elementary and secondary education, or 
post-secondary vocational education (20 
U.S.C. 1111-1118).

16. Recruitment, enrollment, training and 
assignment of Teacher Corps personnel (20 
U.S.C. 1101-1107a).

17. Operation and maintenance of schools 
in Federally-affected and in major disaster 
areas (20 U.S.C. 236-241; 241-1; 242-244).

18. Grants or contracts for the operation 
of training institutes for elementary or sec
ondary school personnel to deal with special 
educational problems occasioned by desegre
gation (42 U.S.C. 2000C-3).

19. Grants for in-service training of teach
ers and other schools personnel and employ

ment of specialists in desegregation problems 
(42 U.S.C. 2000C-4).

20. Higher education students loan pro
gram (Title II, National Defense Education 
Act, 20 U.S.C. 421-429).

21. Educational - Opportunity grants and 
assistance for State and private programs of 
low-interest insured loans and State loans 
to students in institutions of higher educa
tion (Title IV, Higher Education Act of 1965, 
20 U.S.C. 1061-1087).

22. Grants and contracts for the conduct 
of Talent Search, Upward Bound, and Spe
cial Services Programs (20 U.S.C. 1068).

23. Land-grant college aid (7 U.S.C. 301- 
308; 321-326; 328-331).

24. Language and area centers (Title VI, 
National Defense Education Act, 20 U.S.C. 
511).

25. American Printing House for the Blind 
(20 U.S.C. 101-105).

26. Future Farmers of America (36 U.S.C. 
271-391) and similar programs.

27. Science clubs (P.L. 85-875, 20 U.S.C. 2, 
note).

28. Howard University (20 U.S.C. 121-129).
29. Gallaudet College (31 D.C. Code, Ch.

10).
30. Establishment and operation of a model 

secondary school for the deaf by Gallaudet 
College (31 D.C. Code 1051-1053; 80 Stat. 
1027-1028).

31. Faculty development programs, work
shops and institutes (20 U.S.C. 1131-1132).

32. National Technical Institute for the 
Deaf (20 U.S.C. 681-685) .

33. Institutes and other programs for train
ing educational personnel (Parts D, E & F, 
Title V, Higher Education Act of 1965) (20 
U.S.C. 1119—1119c—4).

34. Grants and contracts for research and 
demonstration projects in librarianship (20 
U.S.C. 1034).

35. Acquisition of college library resources 
(20 U.S.C. 1021-1028).

36. Grants for strengthening developing 
institutions of higher education (20 U.S.C. 
1051-1054); National Fellowships for teach
ing at developing institutions (20 U.S.C.
1055) , and grants to retired professors to 
teach at developing institutions (20 U.S.C.
1056) .

37. College Work-Study Program (42 U.S.C. 
2751-2757).

38. Financial assistance for acquisition 
of higher education equipment, and minor 
remodeling (20 U.S.C. 1121-1129).

39. Grants for special experimental demon
stration projects and teacher training in 
adult education (20 U.S.C. 1208).

40. Grant programs for advanced and un
dergraduate international studies (20 U.S.C. 
1171-1176; 22 U.S.C. 2452(b) ).

41. Experimental projects for developing 
State leadership or establishment of special 
services (20 U.S.C. 865).

42. Grafts to and arrangements with State 
educational and other agencies to meet spe
cial educational needs of migratory children 
of migratory agricultural workers (20 U.S.C. 
241e(c)).

43. Grants by the Commissioner of Educa
tion to local educational agencies for sup
plementary educational centers and services; 
guidance, counseling, and testing (20 U.S.C. 
841-844; 844b).

44. Resource centers for improvement of 
education of handicapped children (20 U.S.C. 
1421) and centers and services for deaf-blind 
children (20 U.S.C. 1422) .

45. Recruitment of personnel and dissemi
nation of information on education of hand
icapped (20 U.S.C. 1433).

46. Grants for research and demonstra
tions relating to physical education or rec
reation for handicapped children (20 U.S.C.
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1442) and training of physical educators 
and recreation personnel (20 U.S.C. 1434).

47. Dropout prevention projects (20 U.S.C. 
887).

48. Bilingual education programs (20 
U.S.C. 880b—880b-6).

49. Grants to agencies and organizations' 
for Cuban refugees (22) U.S.C. 2601(b)(4).

50. Grants and contracts for special pro
grams for children with specific learning 
disabilities including research and related 
activities, training and operating model 
centers (20 U.S.C. 1461).

51. Curriculum development in vocational 
and technical education (20 U.S.C. 1391).

52. Establishment, including construc
tion, and operation of a National Center on 
Educational Media and Materials for the 
Handicapped (20 U.S.C. 1453).

53. Grants and contracts for the develop
ment and operation of experimental pre
school and early education programs for 
handicapped (20U.S.G. 1423).

54. Grants to public or private non-profit 
agencies to carry on the Follow Through 
Program in kindergarten and elementary 
schools (42 U.S.C. 2809 (a) (2)).

55. Grants for programs of cooperative 
education and grants and contracts for 
training and research in cooperative educa
tion (20 U.S.C. 1087a-1087c).

56. Grants and contracts to encourage the 
sharing of college facilities and resources 
(network for knowledge) (20 U.S.C. 1133- 
1 1 3 3 b ) .

57. Grants, contracts, and fellowships to 
improve programs preparing persons for pub
lic service and to attract students to public 
service (20 U.S.C. 1134-1134b).

58. Grants for the improvement of gradu
ate programs (20 U.S.C. 1135-1135c).

59. Contracts for expanding and improving 
law school clinical experience programs (20 
U.S.C. 1136-1136b).

60. Exemplary programs and projects in 
vocational education (20 U.S.C. 1301-1305).

61. Grants to reduce borrowing cost for 
construction of residential schools and dor
mitories (20 U.S.C. 1323).

62. Project grants and contracts for re
search and .demonstration relating to new or 
improved health facilities and services (sec. 
304, PHS Act, 42 U.S.C. 242b).

63. Grants for construction or moderniza
tion of emergency rooms of general hospitals 
(Title VT, Part C, PHS Act, 42 U.S.C. 291J).

64. Institutional and special projects 
grants to schools of nursing (sections 805- 
808, PHS Act, 42 U.S.C. 296d-296g).

65. Grants for construction and initial 
staffing of facilities for prevention and treat
ment of alcoholism (sec. 241-2, Community 
Mental Health Centers Act (42 U.S.C. 2688 f 
and g).

66. Grants for construction and initial 
staffing of specialized facilities for the treat
ment of alcoholics requiring care in such 
facilities (sec. 243, Community Mental 
Health Centers Act, 42 U.S.C. 2688h).

67. Special project grants for training pro
grams, evaluation of existing treatment pro
grams, and conduct of significant programs 
relating to treatment of alcoholics (sec. 246, 
Community Mental Health Centers Act, 42 
U.S.C. 2688J-1),

68. Grafts for construction and initial 
staff of treatment facilities for narcotic ad-, 
diets (sec. 251, Community Mental Health 
Centers Act, 42 U.S.C. 2688m).

69. Special project grants for training pro
grams; evaluation of existing treatment pro
grams, and conduct of significant programs 
relating to treatment of narcotics addicts 
(sec. 252, Community Mental Health Cen
ters Act, 42 U.S.C. 2688n—1). '

70. Grants for consultation services for 
Community Mental Health Centers, alcohol
ism prevention and treatment facilities fqr
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narcotic addicts, and facilities for mental 
health of Children (sec. 264, Community 
Mental Health Centers Act, 42 U.S.C. 2688r).

71. Grants for construction and initial staff 
of facilities for mental health of children 
(sec. 271, Community Mental Health Centers 
Act, 42 U.S.C. 2688u).

72. Special project grants for training pro
grams and evaluation of existing treatment 
program relating to mental health of chil
dren (sec. 272, Community Mental ‘ Health 
Centers Act, 42 U.S.C. 2688x).

73. Grants and loans for construction and 
modernization of medical facilities in the 
District of Columbia (P I . 90-457; 82 Stat. 
631-3).

74. Teaching facilities for nurse training 
(secs. £(01-804, Public Health Service Act, 42 
U.S.C. 296-296C).

75. Teaching facilities for allied health pro
fessions personnel (sec. 791, Public Health 
Service Act, 42 U.S.C. 295h).

76. Mental retardation research facilities 
(Title VI, Part D, Public Health Service Act, 
42 U.S.C. 295-395e).

77. George Washington University Hospital 
construction (76 Stat. 83, P.L. 87-460, May 31, 
1962).

78. Research projects, including confer
ences, communication activities and primate 
or other center grants (secs. 301, 303, 304, and 
308, Public Health Service Act, 42 U.S.C. 241, 
242a, 242b, and 242f).

79. General research support (sec. 301(d), 
Public Health Service Act, 42 U.S.C. 241).

80. Mental health demonstrations and ad
ministrative studies (sec. 303 (a)(2 ), Public 
Health Service Act, 42 U.S.C. 242a).

81. Migratory workers health services (sec. 
310, Public Health Service Act, 42 U.S.C. 
242h ).

82. Immunization programs (sec. 317, Pub
lic Health Service Act, 42 U.S.C. 247b).

83. Health research training projects and 
fellowship grants (secs. 301, 433, Public 
Health Service Act, 42 U.S.C. 242, 289c).

84. Categorical (heart, cancer, etc.) grants 
for training, traineeships or fellowships 
(secs. 303, 433, etc., Public Health Service 
Act, 42 U.S.C. 242a, 289c, etc.).

,85. Advanced professional nurse trainee- 
ships (sec. 821, Public Health Service Act, 
42 U.S.C. 297).

86. Department projects under Ap
palachian Regional Development Act (40 
U.S.C. App. A ) .

87. Grants to institutions for trainee- 
ships for professional public health'personnel 
(sec. 306, Public Health Service Act, 42 U.S.C. 
242d).

88. Grants for graduate or specialized train
ing in public health (sec. 309, Public Health 
Service Act, 42 U.S.C. 242g).

89. Health professions school student loan 
program (Title VII, Part C, Public Health 
Service Act, 52 U.S.C. 294-294(k)).

90. Grants for provision in schools of pub
lic health of training, consultation and tech
nical assistance in the field of public health 
and in the administration of state or local 
public health programs (sec. 309(c)), Pub
lic Health Service Act, 42 U.S.C. 242(g) (c )) .

91. Project grants for training, studies, or 
demonstrations looking metropolitan area, Or 
other local area plans for health services 
(sec. '3 1 4 (c ) , Public Health Service Act, 42 
U.S.C>246(c)).

92. Project grants for training, studies, or 
demonstrations looking toward the develop
ment of improved comprehensive health 
planning (sec. 314(c), Public Health Service 
Act, 42 U.S.C. 246 (c )).

93. Project grants for health services de
velopment (sec. 314(e), Public Health Serv
ice Act, 42 U.S.C. 246(e)).

94. Institutional and special grants to 
health professions schools (Title VII, Part E, 
Public Health Service Act, 42 U.S.C. 295f- 
295f-4).
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95. Improvement grants to centers for al
lied health professions (sec. 792, Public 
Health Service Act, 42 U.S.C. 2 95h -l).

96. Scholarship grants to health professions 
schools (Title VII, Part F, Public Health 
Service Act, 42 U.S.C. 295h -l) .

97. Scholarship grants to schools of nurs
ing (Title VUI, Part D, Public Health Serv
ice Act, 42 U.S.C. 298c-298c-6).

98. Traineeships for advanced training of 
allied health professions personnel (sec. 793, 
Public Health Service Act,’42 U.S.C. 295h -2).

99. Contracts to encourage full utilization 
of nursing educational talent (sec. 868, Pub
lic Health Service Act, 42 U.S.C. 298c-7).

100. Grants to community mental health 
Centers for the compensation of professional 
and technical personnel for the initial oper
ation of new centers or of new services in 
centers (Community Mental Health Centers 
Act, Part B, 42 U.S.C. 2688-2688d).

101. Grants for the planning, construction, 
equipment and operation of multicounty 
demonstration health projects in the Ap
palachian region (sec. 202 of Appalachian 
Regional Development Act, P.L. 89-4, as 
amended, P.L. 90-103 40 U.S.C. App. 202).

102. Education, research, training, and 
demonstrations in the fields of heart disease, 
cancer, stroke and related diseases (secs. 900- 
110, Public Health Service Act, 42 U.S.C. 
299ar-j).

103. Assistance to medical libraries (secs. 
390-399, Public Health Service Act, 42 U.S.C. 
280b-280b-9).

104. Nursing student loans (secs. 822-828, 
Public Health Service Act, 42 U.S.C. 297ar-g).

105. Hawaii leprosy payments (sec. 331, 
Public Health Service Act, 42 U.S.C. 255).

106. Heart disease laboratories and related 
facilities for patient care (sec. 412(d), Public 
Health Service Act, 42 UJS.C. 287a(d)).

107. Grants for construction of hospitals 
serving Indians (P I . 85-151, 42 U.S.C. 2005).

108. Indian Sanitation Facilities (P.L. 86- 
121, 42 U.S.C. 2004a).

109. Research projects relating to mater
nal and child health services and crippled 
children’s services (42 U.S.C. 712) .

110. Maternal and child health special 
project grants to State agencies and institu
tions of higher learning (42 U.S.C. 703(2)).

111. Maternity and infant care and family 
planning services; special project grants to 
local health agencies and other organizations 
(42 U.S.C. 708).

112. Special project grants to State agen
cies and institutions of higher learning for 
crippled children’s services (42 U.S.C. 
704(2)).

113. Special project grants for health of 
school and preschool children (42 U.S.C. 709) 
and for dental health of children (42 U.S.C. 
710).

114. Grants to institutions of higher 
learning for training personnel for health care 
and related services for mothers and children 
(42 U.S.C. 711).

115. Grants and contracts for the conduct 
of research, experiments, or demonstrations 
relating to the development, utilization, 
quality, organization, and financing of serv
ices, facilities, and resources of hospitals, 
long-term care facilities, or other medical 
facilities (sec. 304, Public Health Service Act, 
as amended by P.L\ 90-174, 42 U.S.C. 242b).

116. Health research facilities (Title VII 
Part A, Public Health Service Act, 42 U.S.C. 
292—292j ) . .

117. Teaching facilities for health profes
sions personnel (Title VII, Part B, Public 
Health Service Act, 42 U.S.C. 293-293h).

118. Project grants and contracts for re
search, development, training, and studies 
in the field of electronic product radiation 
(Sec. 356, Public Health Service Act, 42 U.S.C. 
263d).

119. Project grants and contracts for re
search, studies, demonstrations, training,
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and education relating to coal mine health 
(sec. 501, Federal Coal Mine Health and 
Safety Act of 1969, Public Law 91-173.).

120. Surplus real and related personal 
property disposal (40 U.S.C. 484 (k )) .

121. Supplementary medical insurance 
benefits for the aged (Title X X III, Part B, 
Social Security Act, 42 TJ.S.C. 1395j-1395w).

122. Issuance of rent-free permits for vend
ing stands, credit unions, employee asso
ciations, etc. (20 U.S.C. 107-107f; 45 C.F.R. 
Part 20; sec. 25, 12 U.S.C. 1770)

123. Grants for special vocational rehabili
tation projects (29 U.S.C. 3 4 (a )(1 )).

124. Experimental, pilot or demonstration 
projects to promote the objectives of Title 
I, X , XIV, XVI, or X IX  or Part A of Title IV 
of the Social Security Act (42 U.S.C. 1315).

125. Social Security and welfare cooperative 
research or demonstration projects (42 
U .S.C :i310).

126. Child welfare research, training, or 
demonstration projects (42 U.S.C. 626).

127. Training projects (Title VI, Older 
Americans Act, 42 U.S.C. 3041-3042).

128. Grants for expansion of vocational 
rehabilitation services (29 U.S.C. 34(a)(2)  
(A ) ) .

129. Grants for construction of rehabilita
tion facilities (29 U.S.C. 41a(a)—(e) ) and for 
initial staffing of rehabilitation facilities (29 
U.S.C. 4 1a (f)) .

130. Project development grants for reha
bilitation facilities (29 U.S.C. 4 1 a (g )(2 )) .

131. Rehabilitation Facility improvement 
grants (29 U.S.C. 41b(b) ) .

132. Agreement for the establishment and 
operation of a national center for deaf-blind 
youths and adults (29 U.S.C. 42a).

133. Project grants for services for migra
tory agricultural workers (29 U.S.C. 42b).

134. Grants for initial staffing of commun
ity mental retardation facilities (42 U.S.C. 
2678-2678d).

135. Grants for training welfare person
nel and for expansion and development of 
undergraduate and graduate social work pro
grams (42 U.S.C. 906, 908).

136. Research and development projects 
concerning older Americans (42 U.S.C. 3031- 
3032),.

137. Grants to States for training of nurs
ing home administrators (42 U.S.C. 1396g 
(e ) ) .

138. Contracts or jointly financed coopera
tive arrangements with industry (29 U.S.C. 34 
(a )(2 ) (B )) .

139. Project grants for new careers in re
habilitation (29 U.S.C. 34(a) (2) (C) ).

140. Children of low-income families (20 
U.S.C. 241a-241m).

141. Grants for training (29 U.S.C. 37(a) 
(2 ) ) .

142. Grants for projects for training serv
ices (29 U.S.C. 41b(a) ) .

143. Grants for comprehensive juvenile de
linquency planning (42 U.S.C. 3811).

144. Grants for project planning in juve
nile delinquency (42 U.S.C. 3812).

145. Grants for juvenile delinquency re
habilitative services projects (42 U.S.C. 3822, 
3842).

146. Grants for juvenile delinquency pre
ventive service projects (42 U.S.C. 3861).

147. Grants for training projects in juve^ 
nile delinquency fields (42 U.S.C. 3861 ).

148. Grants for development of improved 
techniques and practices in juvenile delin
quency services (42 U.S.C. 3871 ).

149. Grants for technical assistance In 
juvenile delinquency services (42 U.S.C. 
3872).

150. Grants for State technical assistance 
to local units in juvenile delinquency serv
ices (42 U.S.C. 3873).

151. Grants for public service centers proj
ects (42 UB.C. 2744).
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152. Grants to public or private non-profit 
agencies to carry on the Project Headstart 
Program (42 U.S.O. 2809(a) (1 ) ) .

153. Project grants for new careers for the 
handicapped (29 U.S.C. 34(a) (2) (D )) .

154. Construction, demonstration, and 
training grants for university-affiliated facil
ities for persons with developmental dis
abilities (42 U.S.C. 2661-2666).
Part 2. Continuing Assistance to State Ad

ministered Programs
1. Grants to States for public library serv

ices and construction, interlibrary coopera
tion and specialized State library services for 
certain State institutions and the physically 
handicapped (20 U.S.C. 351—355).

2. Grants to States for strengthening in
struction in academic subjects (20 U.S.C. 
441-444).

3. Grants to States for vocational educa
tion (20 U.S.C. 1241-1264).

4. Arrangements with State education 
agencies for training under the Manpower 
'Development and Training Act (42 U.S.C. 
2601-2602, 2610a) .-

5. Grants to States to assist in the ele
mentary and secondary education of chil
dren of low-income families (20 U.S.C. 241a- 
241m ).

6. Grants to States to provide for school 
library resources, textbooks and other in
structional materials for pupils and teachers 
in elementary and secondary schools (20 
U.S.C. 821-827).

7. Grants to States to strengthen State 
departments of education (20 U.S.C. 861- 
870).

8. Grants to States for community serv
ice programs (20 U.S.C. 1001-1011).

9. Grants to States for adult basic educa
tion and related research, teacher training 
and special projects (20 U.S.C. 1201-1211).

10. Grants to State educational agencies 
for supplementary educational centers and 
services, and guidance, counseling and test
ing (20 U.S.C. 841-847).

11. Grants to States for research and train
ing in vocational education (20 U.S.C. 1281 
(b )) .

12. Grants to States for exemplary pro
grams and projects in vocational education 
(20 U.S.C. 1301-1305).

13. Grants to States for residential voca
tional education schools (20 U.S.C. 1321).

14. Grants to States for consumer and 
homemaking education (20 U.S.C. 1341).

15. Grants to States for cooperative voca
tional education program (20 U.S.C. 1351- 
1355).

16. Grants to States for vocational work- 
study programs (20 U.S.C. 1371-1374).

17. Grants to States to attract and qualify 
teachers to meet'critical teaching shortages 
(20 U.S.C. 1108-lllO c).

18. Grants to States for education of 
handicapped children (20 U.S.C. 1411-1414).

19. Grants for administration of State 
plans and for comprehensive planning to de
termine construction needs of Institutions of 
higher education (20 U.S.C. 715(b) ) .

20. Grants to States for comprehensive 
health planning (sec. 314(a), Public Health 
Service Act, 42 U.S.C. 246(a) ) .

21. Grants to States for establishing and 
maintaining adequate public hëalth services 
(sec. 314(d), Public Health Service Act, 42 
U.S.C. 246(d)).

22. Grants, loans, and loan guarantees 
with interest subsidies for hospital and 
medical facilities (Title VI, Public Health 
Service Act, 42 U.S.C. 291 et seq.).

23. Grants to States for community mental 
health centers construction (Community 
Mental Health Centers Act, Part A, 42 U.S.C. 
2681-2687).

24. Cost of rehabilitation services (Title

II, Social Security Act sec. 222(d); 42 U.S.C. 
422(d )).

25. Surplus personal property disposal 
donations for health and educational pur
poses through State agencies (40 U.S.C. 
484(J)).

26. Grants for State and community pro
grams on aging (Title III, Older Americans 
Act, 42 U.S.C. 3021-3025).

27. Grants to States for planning, provision 
of services, and construction and operation 
of facilities for persons with developmental 
disabilities (42 U.S.C. 2670-2677c),

28. Grants to States for vocational reha
bilitation services (29 U.S.C. 32); for innova
tion of vocational rehabilitation services (29 
U.S.C. 33); and for rehabilitation facilities 
planning (29 U.S.C. 41a(g) (1 ) ) .

29. Designation of State licensing agency 
for blind operators of vending stands (20 
U.S.C. 107—107f).

30. Grants to States for old-age assistance 
(42 U.S.C. 301 et seq.); aid to families with 
dependent children (42 U.S.C. 601 et seq.); 
child-welfare services (42 U.S.C. 620 et seq.); 
aid to the blind (42 U.S.C. 1201 et seq.); aid 
to the permanently and totally disabled (42 
U.S.C. 1351 et seq.); aid to the aged, blind, 
or disabled (42 U.S.C. 1381 et seq.); medical 
assistance (42 U.S.O. 1396 et seq.).

31. Grants to States for maternal and child 
health and crippled children’s services (42 
U.S.C. 701-707); for special projects for 
maternal and infant care (42 U.S.C. 708).

32. Grants to States for juvenile delin
quency preventive and rehabilitative services 
(42 U.S.C. 3841).

[FR Doc.73-13285 Filed 3-7-73;8 :45 am]

CHAPTER VI— NATIONAL SCIENCE 
FOUNDATION

PART 611— NONDISCRIMINATION IN
FEDERALLY ASSISTED "PROGRAMS OF 
TH E  NATIONAL SCIENCE FOUNDA
TIO N — EFFECTUATION OF TITLE  VI OF 
TH E  CIVIL RIGHTS ACT OF 1964

Miscellaneous Amendments
1. Section 611.3 is amended as follows:
a. A new subparagraph (3) is added to 

paragraph (b), and existing subpara
graphs (3) and (4) are to be renumbered
(4) and (5).

b. A new subparagraph (6) is added to 
paragraph (b ).

c. Paragraph (c) (3) is revised to read 
as follows.

d. New paragraph (c) (4) is added.
As amended, § 611.3 reads as follows:

§ 611.3 Discrimination prohibited.
*  *  *  *  • *

(b) * * *
(3) In determining the site or location 

of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to which this regulation applies, 
on the grounds of race, color, or national 
origin; or with the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of the 
Act or this regulation.

* * * * *
(6) This regulation does not prohibit 

the consideration of race, color, or na
tional origin if the purpose and effect 
are to remove or overcome the conse
quences of practices or impediments
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which have restricted the availability of, 
or participation in, the program or 
activity receiving Federal financial 
assistance, on the grounds of race, color, 
or national origin. Where previous dis
criminatory practice or usage tends, on 
the grounds of race, color, or national 
origin, to exclude individuals from par
ticipation in, to deny them the benefits 
of, or to subject them to discrimination 
under any program or activity to which 
this regulation applies the applicant or 
recipient has an obligation to take rea
sonable action to remove or overcome the 
consequences of the prior discriminatory 
practice or usage, and to accomplish the 
purposes of the Act.

(c) * * *
(3) The requirements applicable to 

construction employment under any such 
program shall be those specified in or 
pursuant to Part III of Executive Order 
11246 or any Executive order which 
supersedes it.

(4) Where a primary objective of the 
Federal financial assistance is not to pro
vide employment, but discrimination on 
the grounds of race, color, or national 
origin in the employment practices of the 
recipient or other persons subject to the 
regulation tends, on the'grounds of race, 
color, or national origin, to exclude 
individuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program to 
which this regulation applies, the provi
sions of the foregoing subparagraph of 
this paragraph (c) shall apply to the em
ployment practices of the recipient or 
other persons subject to the regulation, to 
the extent necessary to assure equality of 
opportunity to, and nondiscriminatory 
treatment of, beneficiaries.

* *  * *

2. Section 611.4 is amended as follows:
a. Paragraph (a)(1 ) is amended to 

delete the existing second and third 
sentences and insert in lieu thereof the 
following:

b. Paragraph (a) (2) is revised to read 
as follows:

c. Paragraph (b) is amended to delete 
the term “Commissioner of Education” 
and insert in lieu thereof “the respon
sible Official of the Department of 
Health, Education, and Welfare” .

As amended, § 611.4 reads, as follows:
§ 611.4 Assurances required.

(a) General. (1) * * * In the case 
where the Federal financial assistance is 
to provide or is in the form of personal 
property, or real property or interest 
therein or structures thereon, the assur
ance shall obligate the recipient, or, in 
the case of a subsequent transfer, the 
transferee, for the period during which 
the property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services and 
benefits, or for as long as the recipient 
retains ownership or possession of the 
property, whichever is longer. * * *

(2) In the case where Federal finan
cial assistance is provided in the form of 
a transfer of real property, structures,

or improvements thereon, or interest 
therein,* from the Federal Government, 
the instrument effecting or recording the 
transfer shall contain a covenant run
ning with the land assuring nondiscrim
ination for the period during which the 
real property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits. Where no transfer of property 
or interest therein from the Federal Gov
ernment is involved, but property is ac
quired or improved under a program of 
Federal financial assistance, the recipi
ent shall agree to include such covenant 
in any subsequent transfer of such prop
erty. When the property is obtained from 
the Federal Government, such covenant 
may also include a condition coupled 
with a right to be reserved by the 
Foundation to revert title to the property 
in the event of a breach of the covenant 
where, in the discretion of the respon
sible Foundation official, such a condi
tion and right of reverter is appropriate 
to the program under which the real 
property is obtained and to the nature of 
the grant and the grantee. In such event 
if a transferee of real property proposes 
to mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on such property for 
the purposes for which the property was 
transferred, the responsible Foundation 
official may agree, upon request of the 
transferee and Unnecessary to accomplish 
such financing, and upon such conditions 
as he deems appropriate, to subordinate 
such right of reversion to the lien of 
such mortgage or other encumbrance.

*  *  *  *  *

3. Section 611.5 is amended to add sub- 
paragraphs 6 and 7 as follows :
§611.5 Illustrative applications.

*  *  *  *  ÿ

6. In some situations even though past 
discriminatory practices have been aban
doned, the consequences of such practices 
continue to impede the full availability of 
a benefit. If the efforts required of the ap
plicant or recipient under § 611.6(d) to pro
vide information as to the availability of the 
program or activity, and the rights of bene
ficiaries under this regulation, have failed 
to overcome these consequences, it will be
come necessary for such applicant or recipi
ent to take additional steps to make the 
benefits fully available to racial and na
tionality groups previously subjected to dis
crimination. This action might take the 
form, for example, of special arrangements 
for obtaining referrals which will insure that 
groups previously subjected to discrimina
tion are adequately served but not the es
tablishment of discriminatory qualifications 
for participation in any program.

7. Even though an applicant or recipient 
has never used discriminatory policies, the 
services and benefits of the program or ac
tivity it administers, may not in fact be 
equally available to some racial or national
ity groups. In such circumstances an appli
cant or recipient may properly give special 
consideration to race, color, or national ori
gin to make the benefits of its program more 
widely available to such groups, not then 
being adequately served. For example, where 
a university is not adequately serving mem
bers of a particular racial or nationality

group, it may establish special recruitment 
policies to make its program better known 
and more readily available to such group, 
and take other steps to provide that group 
with more adequate service.

4. Section 611.8(d) is amended by de
leting the phrase following number 2 
and renumbering 3 to 2.

5. Section 611.9 is amended as fol
lows:

a. Paragraph (b) is amended to delete 
citation of the Administrative Procedure 
Act and insert in lieu thereof “5 U.S.C. 
3105 and 3344”.

b. Paragraph (d) is amended to de
lete the citation of the Administrative 
Procedure Act and insert in lieu thereof 
“5 U.S.C. 554-557” .

6. Section 611.10 is amended by add
ing a new paragraph (g) as follows:
§ 611.10 Decisions and notices.

(g) Posttermination proceedings. (1) 
An applicant or-recipient adversely af
fected by an order issued under para
graph (f ) of this section shall be restored 
to full eligibility to receive Federal fi
nancial assistance if it satisfies the terms 
and conditions of that order for such 
eligibility or if it brings itself into com
pliance with this regulation and provides 
reasonable assurance that it will fully 
comply with this regulation.

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsible 
Foundation official to restore fully its 
eligibility to receive Federal financial as
sistance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of subparagraph (1) of this 
paragraph. If the responsible Foundation 

-official determines that those require
ments have been satisfied, he shall re
store such eligibility.

(3) If the responsible Foundation of
ficial denies any such request, the ap
plicant or recipient may submit a re
quest for a hearing in writing, specifying 
why it believes such official to have been 
in error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedure issued by the responsible 
Foundation official. The applicant or re
cipient will be restored to such eligibility 
if it proves at such a hearing that it 
satisfied the requirements of subpara
graph (1) of this paragraph. While pro
ceedings under this paragraph are pend
ing, the sanctions imposed by the order 
issued under paragraph (f) of this sec
tion shall remain in effect.

6. Section 611.12 is-amended as fol
lows:

a. Paragraph (a) is amended to delete 
the existing last sentence and insert in 
lieu thereof the following:

b. Paragraph (c) is amended to add 
thereto the following:
§ 611.12 Effect cm other regulations ; 

forms and instructions.
(a) * * * Nothing in this part, how

ever, supersedes any of the following (in
cluding future amendments thereof) :
(1) Executive Order 11246 and regula-
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tions issued thereunder, or (2) any other 
orders, regulations, or instructions, inso
far as such orders, regulations, or in
structions prohibit discrimination on the 
ground of race, color, or national origin 
in any program or situation to which 
this part is inapplicable, or prohibit dis
crimination on any other ground.

♦ * * * *
(c) * * * Any action taken, determi

nation made, or requirement imposed by 
an official of another Department or 
agency acting pursuant to an assign
ment of responsibility under this sub
section shall have the same effect as 
though such action had been taken by 
the responsible official of this agency.

7. Appendix A is deleted and the fol
lowing substituted therefor:

Appendix A
Statutory Provisions under which the Na

tional Science Foundation provides Federal 
financial assistance:
The National Science Foundation Act of 

1950, as amended (42 U.S.C. 1861-1875). 
Title IX  of the National Defense Education 

Act of 1958 (42 U.S.C. 1876-1879).
The National Sea Grant College and Program 

Act of 1966 (80 Stat. 998) 1

H . G uyford  S tever, 
Director.

[FR Doc.73-13303 Filed 7-3 -73;8 :45  am]

CHAPTER X— OFFICE OF ECONOMIC  
OPPORTUNITY

PART 1010— NONDISCRIM INATION IN 
FEDERALLY ASSISTED PROGRAMS OF 
T H E  OFFICE OF ECONOMIC OPPOR
TU N ITY  EFFECTUATION OF T ITL E  VI 
OF TH E  CIVIL RIGHTS A CT OF 1964 
The proposed amendments to Part 

1010 of Chapter X  of Title 45 of the Code 
of Federal Regulations, as published in 
the F ederal R egister, 36 FR 23502, De
cember 9,1971, are adopted with the fol
lowing changes:

1. Section 1010.3(a) is revised to read 
as set forth below.

2. In § 1010.4(b) subparagraph (1) is 
amended by adding a new subdivision 
(vii), and subparagraph (6) is revised. 
As amended, § 1010.4 reads as set forth 
below.

3. Section 1010.7 (b) is amended by add
ing a new sentence. As revised, § 1010.7 
reads as set forth below.

4. m  §1010.8 the reference in para
graph (b) to “90 days” is corrected to 
read “ 180 days” .

5. Appendix A is revised to read as 
set forth below.

Ph illip  V. S anchez, 
Director.

Chapter X  now reads as follows: 
sec.
1010.1 Purpose.
1010.2 Definitions.
1010.3 Application of this part.
1010.4 Discrimination prohibited.
1010.5 Assurances required.

1 Functions to be transferred to the Na- 
tonal Oceanic and Atmospheric Adminis
tration. Department of Commerce, under 
Reorganization Plan No. 4 of 1970.

Sec.
1010.6 IUustrative applications.
1010.7 Compliance information.
1010.8 Conduct of investigation.
1010.9 Procedure for effecting compliance.
1010.10 Hearings.
1010.11 Decisions and notices.
1010.12 Judicial review.
1010.13 Effect on other regulations; forms

and instructions.
Authority  : Sec. 602, 78 Stat. 252; 42 U.S.C. 

2000d-l; and sec. 602, 78 Stat. 528; 42 U.S.C. 
2942.
§ 1010.1 Purpose.

The purpose of this part is to effectu
ate the provisions of Title VI of the Civil 
Rights Act of 1964 (hereinafter referred 
to as the “Act” ) to the end that no per
son in the United States shall, on the 
ground of race, color, or national origin, 
be excluded from participation in, be 
denied the benefits of, or be otherwise 
subjected to discrimination under any 
program or activity receiving Federal fi
nancial assistance from the Office of 
Economic Opportunity.
§ 1010.2 Definitions.

As used in this part—
(a) The term “Office” means the Office 

of Economic Opportunity, and includes 
all of its organizational units.'

(b) The term “Director” means the 
Director of the Office of Economic Op
portunity.

(c) The term “responsible Office offi
cial” with respect to any program receiv
ing Federal financial assistance means 
the Director or other official of the Office 
who by law or by delegation has the 
principal responsibility within the Office 
for the administration of the law ex
tending such assistance.

(d) The term “United States” means 
the States of the United States, the 
District of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
Wake Island, the Canal Zone, and the 
territories and possessions of the United 
States, and the term “State” means any 
one of the foregoing.

(e) The term “Federal financial as
sistance” includes (1) grants and loans 
of Federal funds, (2) the grant or dona
tion of Federal property and interests 
in property, (3) the detail of Federal 
personnel, (4) the sale and lease of, and 
the permission to use (on other than a 
casual or transient basis), Federal prop
erty or any interest in such property 
without consideration, or at a nominal 
consideration, or at a consideration 
which is reduced for the purpose of 
assisting the recipient, or in recognition 
of the public interest to be served by 
such sale or lease to the recipient, and
(5) any Federal agreement, arrange
ment, or other contract which has as 
one o f its purposes the provision of 
assistance.

(f) The term “program” includes any 
program, project, or activity for the pro
vision of services, financial aid, or other 
benefits to Individuals (including educa
tion or training, health, welfare, reha
bilitation, housing, or other services, 
whether provided through employees of 
the recipient of Federal financial assist
ance or provided by others through con

tracts or other arrangements with the 
recipient, and including work opportuni
ties and cash Or loan or other assistance 
to individuals), or for the provision of 
facilities for furnishing services, finan
cial aid or other benefits to individuals. 
The services, financial aid, or other bene
fits provided under a program receiving 
Federal financial assistance shall be 
deemed to include any services, financial 
aid, or other benefits provided with the 
aid of Federal financial assistance or 
with the aid of any non-Federal funds, 
property, or other resources required to 
be expended or made available for the 
program to meet matching requirements 
or other conditions which must be met 
in order to receive the Federal financial 
assistance, and to include any services, 
financial aid, or other benefits provided 
in or through a facility provided with the 
aid of Federal financial assistance or 
such non-Federal resources.

(g) The term “ facility” includes all or 
any portion of structures, equipment, or 
other real or personal property or in
terests therein, and the provision of fa
cilities includes the construction, expan
sion, renovation, remodeling, alteration 
or acquisition of facilities.

(h) The term “ recipient” means any 
State, political subdivision of any State, 
or instrumentality of any State or politi
cal subdivision, any public or private 
agency, institution, organization, or other 
entity, or any individual, in any State, to 
Whom Federal financial assistance is ex
tended, directly or through another re
cipient thereof, but such term does not 
include any ultimate beneficiary under 
any such program.

(i) The term “primary recipient” 
means any recipient which is autho
rized or required to extend Federal fi
nancial assistance to another recipient 
for the purpose of carrying out a pro
gram.

(j) The term “applicant” means one 
who submits an application, request, or 
plan required to be approved by a re
sponsible Officeofficial, or by a primary 
recipient, as a condition to eligibility for 
Federal financial assistance, and the 
term “application” means any such ap
plication, request, or plan.
§ 1010.3 Application of this part.

(a) This part applies to any program 
for which Federal financial assistance is 
authorized under a provision of law ad
ministered by the Office, including the 
federally assisted programs and activi
ties listed in Appendix A of this part. 
This part applies to money paid, prop
erty transferred, or other federal finan
cial assistance extended under any such 
program after January 7, 1965 pursuant 
to an application approved prior to such 
date. This part does not apply to (1) any 
Federal financial assistance by way of 
insurance or guaranty contracts, (2) 
money paid, property transferred, or 
other assistance extended under any 
such program, before January 7,1965, (3) 
any assistance to any individual who is 
the ultimate beneficiary under any such 
program, (4) any employment practice, 
under any such program, of any employ-
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er, employment agency or labor orga
nization, except to the extent described 
in § 1010.4. Any action or inaction on the 
part of a recipient which is a direct vio
lation of the Economic Opportunity Act 
of 1964, will be dealt with under regula
tions enacted pursuant to such Act. The 
fact that a program or activity is not 
listed in Appendix A shall not mean, if 
title VI of the Act is otherwise applica
ble, that such program is not covered. 
Other programs under statutes now in 
force or hereinafter enacted may be cov
ered by this part after notice is pub
lished in the F ederal R egister.

(b) The regulations issued by the De
partment of Agriculture pursuant to 
Title VI of the Act (7 CFR Part 15) shall 
be applicable to the program of grants 
and loans authorized under Title III, 
Part A of the Economic Opportunity Act 
of 1964, as amended.

(c) The regulations issued by the De
partment of Labor pursuant to Title VI 
of the Act (29 CFR Part 31) shall be ap
plicable to the work-training programs 
authorized under Title I, Part B of the 
Economic Opportunity Act of 1964, as 
amended, and to the Special Work and 
Career Development Programs author
ized under Title I, Part E of the Economic 
Opportunity Act of 1964, as amended, 
anri to the extent determined by that 
Department, to the Jobs Corps Program 
under Title I, Part A.

(d) The regulations issued by the De
partment of Health, Education, and Wel
fare pursuant to Title VI of the Act (45 
CFR Part 80) shall be applicable to the 
work experience programs authorized 
under Title V, Part A of the Economic 
Opportunity Act of 1964, as amended, 
and shall be applicable to the “Project 
Head Start” authorized under Title H, 
and to the “Follow Through” Program 
authorized under Title n , of the Eco
nomic Opportunity Act of 1964, as 
amended.

(e) The regulations issued by the 
Small Business Administration pursuant 
to Title VI of tiae Act (13 CFR Part 112) 
shall be applicable to the program of 
employment and investment incentives 
authorized under Title IV of the Eco
nomic Opportunity Act of 1964, as 
amended.
§ 1010.4  D iscrim ination  p roh ib ited .

(a) General. No person in the United 
States shall, on the ground of race, color, 
or national origin be excluded from par
ticipation in, be denied the benefits of, 
or be otherwise subjected to discrimina
tion under any program to which this 
part applies.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this part applies may 
not, directly or through contractual or 
other arrangements, on the ground of 
race, color, or national origin;

(i) Deny an individual any services, 
financial aid, or other benefit provided 
under the program;

(ii) Provide any service, financial aid, 
or other benefit to an individual which Is 
different, or is provided in a different

manner, from that provided to others 
under the program ;

(iii) Subject an individual to segrega
tion or separate treatment in any matter 
related to his receipt of any service, fi
nancial aid, or other benefit under the 
program;

(hr) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which individ
uals must meet in order to be provided 
any service, financial aid, or other bene
fit provided under the program;

(vi) Deny an individual an opportunity 
to participate in the program through the 
provision of services or otherwise or af
ford him an opportunity to do so which 
is different from that afforded others 
under the program, including the oppor
tunity to participate in the program as 
an employee but only to the extent set 
forth in paragraph (c) of this section.

(vii) Deny a person the opportunity to 
participate as a member of a planning or 
advisory body which is an integral part 
of the program.

(2) A recipient in determining the 
type of services, financial aid, or other 
benefits, or facilities which will be pro
vided under any such program, or the 
class of individuals to whom, or the sit
uations in which such services, financial 
aid, other benefits, or facilities will be 
provided under any such program, or the 
class of individuals to be afforded an op
portunity to participate in any such pro
gram, may not, directly or through con-, 
tractual or other arrangements, utilize 
criteria or methods of administration 
which have the effect of subjecting indi
viduals to discrimination because of their 
race, color, or national origin, or have the 
effect of defeating or substantially im
pairing accomplishment of the objectives 
of the program as respect individuals of 
a particular race, color, or national 
origin.

(3) In determining the site or loca
tion of facilities, an applicant or recip
ient may not make selections with the 
purpose or effect of excluding individ
uals from, denying them the benefits of, 
or subjecting them to discrimination 
under any program to which this regu
lation applies, on the grounds of race, 
color or national origin; or with the 
purpose or effect of defeating or sub
stantially impairing the accomplish
ment of the objectives of the Act or 
this part.

(4) As used in this section, the services, 
financial aid, or other benefits provided 
under a program receiving Federal fi
nancial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a fa
cility provided with the aid of Federal 
financial assistance.

(5) The enumeration of specific forms

of prohibited discrimination in this 
paragraph and p a r a g r a p h  (c) of this 
section does not limit the generality of 
the prohibition in paragraph (a) of this 
section.

(6) In administering a program re
garding which the recipient has pre
viously discriminated against persons on 
the ground of race, color, or national 
origin, thè recipient must take affirma
tive action to overcome the effects of 
prior discrimination. Even in the ab
sence of such prior discrimination, a 
recipient in administering a program 
may take affirmative action to overcome 
the effects of conditions which resulted 
in limiting participation by persons of 
a particular race, color or national ori
gin.

(c) Employment practices. Where a 
primary objective of the Federal fi
nancial assistance to a program or part 
thereof to which this part applies is to 
provide employment, a recipient may not 
(directly or through contractual or other 
arrangements) subject an individual to 
discrimination on the grounds of race, 
color, or national origin in its employ
ment practices under such program (in
cluding recruitment or recruitment 
advertising, employment, layoff or termi
nation, upgrading, demotion or transfer, 
rates of pay or other forms of compensa
tion, and use of facilities) * including 
programs where a primary objective of 
the Federal financial assistance is (1) to 
reduce the unemployment of such indi
viduals or to help them through employ
ment to meet subsistence needs, (2) 
to assist such individuals through em
ployment to meet expenses incident to 
the commencement or continuation of 
thèir education or training, or (3) to 
provide work experience which contrib

u te s  to the education or training of 
such individuals. The following pro
grams administered by the Office have 
one of the above objectives as a primary 
objective:

(i) Community Action Programs or 
parts thereof which have as a primary 
objective the provision of employment.

(ii) Programs of assistance for mi
grant, and other seasonally employed, 
agricultural employees and their families 
which have as a primary objective the 
provision of employment.
The requirements applicable to con
struction employment under any such 
program shall be those specified in or 
pursuant to Part in  of Executive Order 
11246 or any Executive Order which su
persedes it. Where a primary objective 
of the Federal financial assistance is not 
to provide employment, but discrimina
tion on the grounds of race, color or 
national origin in the employment prac
tices of the recipient or other persons 
subject to the regulation tends, on the 
grounds of race, color or national origin, 
to exclude individuals from participation 
in, to  deny them the benefits of, or to 
subject them to discrimination under 
any program to which this part applies, 
the provisions of the foregoing para
graph of this paragraph (c) shall apply 
to the employment practices of the re-
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cipient or other persons subject to the 
regulation, to the extent necessary to 
assure equality of opportunity to, and 
nondiscriminatory treatment of, bene
ficiaries.

(d) Indian programs. An individual 
shall not be deemed subjected to dis
crimination by reason of his exclusion 
from the benefits of a program limited 
by Federal law to individuals of a par
ticular race, color, or national origin 
different from his.

(e) Medical emergencies. Notwith
standing the foregoing provisions of this 
section, a recipient of Federal financial 
assistance shall not be deemed to have 
failed to comply with paragraph (a) of 
this section if immediate provision of a 
service or other benefit to an individual 
is necessary to prevent his death or se
rious impairment of his health, and 
such service or other benefit' cannot be 
provided except by or through a medi
cal institution which refuses or fails to 
comply with paragraph (a) of this sec
tion.
§ 1010.5 Assurances required.

(a) General. (1) Every application for 
Federal financial assistance to a pro
gram to which this part applies, and 
every application for Federal financial 
assistance to provide a facility shall, as 
a condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the application, con
tain or be accompanied by an assurance 
that the program will be conducted or 
the facility operated in compliance with 
all requirements imposed by or pursuant 
to this part, and that the applicant will 
in all phases and levels of programs and 
activities, install an affirmative action 
program to achieve equal opportunities 
for participation, with provisions for 
effective periodic self-evaluation. In 
the case where Federal financial as
sistance is to provide or is in the form 
of personal property, or real property or 
interest therein or structures thereon, 
the assurance shall obligate the recipient, 
or, in the case of a subsequent transfer, 
the transferee, for the period during 
which the property is used for a purpose 
for which the Federal financial assistr 
ance is extented or for another purpose 
involving the provision of similar serv
ices and benefits, or for as long as the 
recipient retains ownership or posses
sion of the property, whichever is longer. 
The responsible office official shall spec
ify the form of the foregoing assurances 
for each program, and the extent to 
which like assurances will be required 
of subgrantees, contractors and subcon
tractors, transferees, successors in in
terest, and other participants in the pro
gram. Any such assurance shall include 
provisions which give the-United States 
a right to seek its judicial enforcement.

(2) In the case of real property, struc
tures or improvements thereon, or inter
ests therein, which was acquired with 
Federal financial assistance, or in the 
case where Federal financial assistance 
is provided in the form of a transfer of 
real property or interest therein from
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the Federal Government, the instrument 
effecting or recording the transfer shall 
contain a covenant running with the land 
assuring nondiscrimination for the 
period during which the real property 
is used for a purpose for which the Fed
eral financial assistance is extended or 
for another purpose involving the pro
vision of similar services or benefits, or 
for as long as the recipient retains own
ership or possession of the property, 
whichever is longer. Where no transfer 
of property is involved, but property is 
acquired or improved with Federal finan
cial assistance, the recipient shall agree 
to include such a covenant in any subse
quent transfer of such property. Where 
the property is obtained from the Federal 
Government, such covenant may also in
clude a condition coupled with a right to 
be reserved by the Office to revert title 
to the property in the event of a breach 
of the covenant where, in the discretion 
of the responsible Office official, such a 
condition and right of reverter is appro
priate to the program under which the 
real property is obtained and to the na
ture of the grant and the grantee. In 
such event if a transferee of real prop
erty proposes to mortgage or otherwise 
encumber the real property as security 
for financing construction of new, or im
provement of existing, facilities on such. 
property for the purposes for which the 
property was transferred, the Director 
may agree, upon request of the transfeee 
and if necessary to accomplish such fi
nancing, and upon such conditions as 
he deems appropriate, to forbear the ex
ercise of such right to revert title for so 
long as the lien of such mortgage or other 
encumbrance remains effective.

(3) Transfers of surplus property are 
subject to regulations issued by the Ad
ministrator of General Services (41 CFR 
101- 6.2) .

(b) Elementary and Secondary 
schools. In the case of any .program for 
the benefit of elementary or secondary 
school students which, as a necessary 
part of such program, utilizes to a sub
stantial extent the facilities of an ele
mentary or secondary school or school 
system, the requirements of paragraph
(a) of this section shall be deemed to be 
satisfied if such school or school system
(1) is subject to a final order of a court 
of the United States for the desegrega
tion of such school or school system, and 
provides an assurance that it will comply 
with such order, including any future 
modification of such order, or (2) submits 
a plan for the desegregation of such 
school or school system which the re
sponsible official of the Department of 
Health, Education and Welfare deter
mines is adequate to accomplish the pur
poses of the Act and this part within the 
earliest practicable time, and provides 
reasonable assurance that it will carry 
out such plan. In any case in which a 
final order of a court of the United States 
for the desegregation of such school or 
school system is entered after submis
sion of such a plan, such plan shall be 
revised to conform to such final order 
including any future modification of such
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order. The provisions of this paragraph 
do not apply to programs for pre-school 
children.

(c) Assurances from institutions. (1) 
In the case of any application for Federal 
financial assistance to an institution of 
higher education (including assistance 
for construction, for research, for a spe
cial training project, for a student loan 
program, or for any other purpose), the 
assurance required by this section shall 
extend to admission practices and to all 
other practices relating to the treatment 
of students.

(2) The assurance required with re
spect to an institution of higher educa
tion, hospital, or any other institution, 
insofar as the assurance relates to the 
institution’s practices with respect to ad
mission or other treatment of individuals 
as students, patients, or clients of the 
institution or to the opportunity to par
ticipate in the provision of services or 
other benefits to such individuals, shall 
be applicable to the entire institution 
unless the institution establishes, to the 
satisfaction of the responsible Office offi
cial, that the institution’s practices in 
designated parts or programs of the in
stitution will in no way affect its prac
tices in the program of the institution 
for which Federal financial assistance 
is sought, or the beneficiaries of or par
ticipants in such program. If in any 
such case the assistance sought is for 
the construction of a facility or part of a 
facility, the assurance shall in any event 
extend to the entire facility and to facil
ities operated in connection therewith.
§ 1010.6 Illustrative applications.

The following examples illustrate some 
applications of the foregoing provisions 
to programs receiving Federal financial 
assistance administered by the Office of 
Economic Opportunity. In all cases, the 
“discrimination” prohibited is discrimi
nation on the grounds of race, color, or 
national origin prohibited by Title VI of 
the Act and this part, as a condition of 
the receipt of Federal financial assist
ance.

(a) Community action programs. 
Community action programs generally 
consist of a number of related anti
poverty programs coordinated by a cen
tral community agency, either public or 
private non-profit. There can be no dis
crimination in the formulation of 
groups to conduct any program funded 
under Title n  of the Economic Oppor
tunity Act of 1964, as amended. Nor can 
àny «uch program be operated in a dis
criminatory manner. Such a program 
must be open to all regardless of race, 
color, or national origin, and must dis
tribute its benefits in a non-discrimina- 
tory manner. It may not restrict serv
ice to members of a group or groups if 
membership in the group depends on 
race, color, or national origin.

(b) Programs in elementary or sec
ondary schools. In the case of a pro
gram covered by this part which bene
fits elementary or secondary school stu
dents and which Is necessarily con
ducted in a school regularly attended by
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the participaitng students, the program 
must be nm on a non- discriminatory 
basis, or else the school system must 
give assurance that it is complying with 
a federal court order or a plan approved 
by the responsible official of the Depart
ment of Health, Education, and Welfare 
leading to the desegregation of the 
school system. If, however students do 
not participate in such a program in the 
schools they regularly attend, or if the 
use of school facilities is incidental to 
the program or not necessary to its con
duct, the program must be run on a 
non-discriminatory basis and the as
surance specified in § 1010.5(a) must be 
given, whether or not there is a court 
order or approved plan with respect to 
the school system. This is the case in 
any program for pre-school children.

(c) Institutions of higher education. 
In any research, training, demonstration, 
or other grant from the Office to a uni
versity for a program to be conducted in 
a college or university, discrimination in 
the admission and treatment of students 
in the program is prohibited, and the pro
hibition extends to the entire university 
unless it satisfies the responsible Office 
official that practices with respect to 
other parts or programs of the university 
will not interfere, directly or indirectly, 
With fulfillment of the assurance required 
with respect to the program.
§ 1010.7 Compliance information,

(a) Cooperation and assistance. Each 
responsible Office official shall to the full
est extent practicable seek the coopera
tion of recipients in obtaining compliance 
with this part, and shall provide assist
ance and guidance to recipients to help 
them comply voluntarily with this part.

(b) Compliance reports. Each recipient 
shall keep such records and submit to the 
responsible Office official or his designee 
timely, complete and accurate compli
ance reports at such times, and in such 
form and containing such information, 
as the responsible Office official or his 
designee may determine to be necessary 
to enable him to ascertain whether the 
recipient has complied or is complying 
with this part. In the case of any pro
gram under which a primary recipient 
extends Federal financial assistance to 
any other recipient, such other recipient 
shall also submit such compliance re
ports to the primary recipient as may be 
necessary to enable the primary recipient 
to carry out its obligations under this 
part. In general, primary recipients and 
other recipients should have available 
for the responsible Office official or his 
designee racial and ethnic data showing 
the extent to which members of minority 
groups are beneficiaries of federally as
sisted programs.

(c) Access to sources of information. 
Each recipient shall permit access by the 
responsible Office official or his designee 
during normal business hours to such of 
its books, records, accounts^ and other 
sources of information, and its facilities 
as may be pertinent to ascertain compli
ance with this part. Where any informa
tion required of a recipient is in the ex

clusive possession of any other agency, 
institution or person and this agency, in
stitution or person shall fail or refuse to 
furnish this information, the recipient 
shall so certify in its report and shall 
set forth what efforts it has made to ob
tain the information.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor
mation regarding the provisions of this 
part and its applicability to the program 
under which the recipient receives Fed
eral financial assistance, and make such 
information available to them in such 
manner as the responsible Office official 
finds necessary to apprise such persons 
of the protections against discrimination 
assured them by the Act and this part.
§ 1010.8 Conduct o f investigations."

(a) Periodic compliance reviews. The 
responsible Office official or his designee 
shall from time to time review the prac
tices of recipients to determine whether 
they are complying with this part.

(b) Complaints. Any person who be
lieves himself or any specific class of 
individuals to be subjected to discrimina
tion prohibited by this part may by him
self or by a representative file with the 
responsible Office official or his designee 
a written complaint. A complaint must 
be filed not later than 180 days from the 
date of the alleged discrimination, unless 
the time for filing is extended by the 
responsible Office official or his designee.

(c) Investigations. The responsible 
Office official or his designee will make 
a prompt investigation whenever a com
pliance review, report, complaint, or any 
other information indicates a possible 
failure to comply with this part. The in
vestigation should include, where appro
priate, a review of the pertinent practices 
and policies of the recipient, the circum
stances under which the possible non- 
compliance with this part occurred, and 
other factors relevant to a determination 
as to whether the recipient has failed to 
comply with this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to com
ply with this part, the responsible Office 
official or his designee will so inform the 
recipient and the matter will be resolved 
by informal means whenever possible. If 
it has been determined that the matter 
cannot be resolved by informal means, 
action will be taken as provided for in 
§ 1010.9.

(2) I f an investigation does not war
rant action pursuant to paragraph
(d) (1) o f his section, the responsible 
Office official or his designee will so In
form the recipient and thè complainant, 
if any, in writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or dis
criminate against any individual for the 
purpose of interfering with any right or 
privilege secured by section 601 of the 
Act or this part, or because he has made 
a complaint, testified, assisted, or par

ticipated in any manner in an investiga
tion, proceeding or hearing under this 
part. The identity of complainants shall 
be kept confidential except to the extent 
necessary to carry out the purposes of 
this part, including the conduct of any 
investigation, hearing, or judicial pro
ceeding arising thereunder.
§ 1010.9 Procedure for effecting com

pliance.
(a) General. If there appears to be a 

failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, compliance 
with this part may be effected by the 
suspension or termination of or refusal 
to grant or continue Federal financial 
assistance or by any other means author
ized by law. Such other means may in
clude, but are not limited to (1) a refer
ence to the Department of Justice with 
a recommendation that appropriate pro
ceedings be brought to enforce any rights 
of the United States under any latf of the 
United States (including other titles of 
the A ct), or any assurance or other con
tractual undertaking, and (2) any appli
cable proceeding under State or local law.

(b) NoncompUance with § 1010.5. If an 
applicant fails or refuses to furnish an 
assurance under § 1010.5' or otherwise 
fails or refuses to comply with a require
ment imposed by or pursuant to that sec
tion, Federal financial assistance may be 
refused in accordance with the proce
dures of paragraph (c) of this section. 
The Office shall not be required to pro
vide assistance in such a case during 
pendency of the administrative proceed
ings under such paragraph.

(c) Termination of or refusal to grant 
or to continue Federal financial assist
ance. No order suspending, terminating 
or refusing to grant or continue Federal 
financial assistance shall become effec
tive until (1) the responsible Office offi
cial has advised the applicant or recipi
ent of his failure to comply and has 
determined that compliance cannot be 
secured by voluntary means, (2) there 
has been an express'finding on the rec
ord, after opportunity for hearing, of a 
failure by the applicant or recipient to 
comply with a requirement imposed by 
or pursuant to this part, (3) the action 
has been approved by the Director pur
suant to § 1010.11(e), and (4) the expi
ration of 30 days after the Director has 
filed with the committee of the House 
and the committee of the Senate having 
legislative jurisdiction over the program 
involved, a full written report of the cir
cumstances and the grounds for such ac
tion. Any action to suspend or terminate 
or to refuse to grant or to continue Fed
eral financial assistance shall be limited 
to the particular political entity, or part 
thereof, or other applicant or recipient 
as to whom such a finding has been made 
and shall be limited in its effect to the 
particular program, or part thereof, in 
which such noncompliance has been so 
found.

(d) Other means authorized by law. 
No action to effect compliance with
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Title VI of the Act by any other means 
authorized by law shall be taken until
(1) the responsible office official has de
termined that compliance cannot be se
cured by voluntary means, (2) the recip
ient or other person has been notified of 
its failure to comply and of the action 
to be taken to effect compliance, and
(3) the expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period of at least 10 days additional ef
forts shall be made to persuade the re
cipient or other person to comply with 
this part and to take such corrective 
action as may be appropriate.
§ 1010.10 Hearings.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 1010.9(c), reasonable notice 
of such hearing shall be given by regis
tered or certified mail, return receipt 
requested to the affected applicant or 
recipient. This notice shall advise the 
applicant or recipient of the action pro
posed to be taken, the specific provision 
under which the proposed action against 
ft is to be taken, and either (1) fix a 
date not less than 20 days after the date 
of such notice within which the appli
cant or recipient may request of the re
sponsible Office official that the matter 
be scheduled for hearing, or (2) advise 
the applicant or recipient that the mat
ter in question has been set down for 
hearing at a stated place and time. The 
time and place so fixed shall be reason
able and shall be subject to change for 
cause. The complainant, if any, shall be 
advised of the time and place of the hear
ing. An applicant or recipient may waive 
a hearing and submit written informa
tion and argument for the record. The 
failure of an applicant or recipient to 
request a hearing under this subsection 
or to appear at a hearing for which a 
date has been set shall be deemed to be 
a waiver of the right to a hearing under 
section 602 of the Act and § 1010.9(c) 
and consent to the making of a decision 
on the basis of such information as is 
available.

(b) Time and place of hearing. Hear
ings shall be held in Washington, D.C., 
at a time and place fixed by the responsi
ble Office official unless he determines 
that the convenience of the applicant 
or recipient or of the Office requires that 
another place be selected. Hearings shall 
be held before the responsible Office of
ficial, or at his discretion, before a hear
ing examiner designated in accordance 
with 5 U.S.C. 3105 and 3344 (section 11 
of the Administrative Procedure A ct).

(c) Right to counsel. In all proceedings 
under this section, the applicant or re
cipient and the Office shall have the right 
to be represented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any re
view thereof shall be conducted in con
formity with 5 U.S.C. 554-557, (sections 
5-8 of the Administrative Procedure 
Act) and in accordance with such rides 
of procedure as are proper (and not in
consistent with this section) relating to 
the conduct of the hearing, giving of
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notices subsequent to those provided for 
in paragraph (a) of this section, taking 
of testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both the Office and the 
applicant or recipient shall be entitled 
to introduce all relevant evidence on the 
issues as stated in the notice for hearing 
or as determined by the officer conduct- 
ing the hearing at the outset of or dur
ing the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pur
suant to this part, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross- 
examination shall be applied where rea
sonably necessary by the officer conduct
ing the hearing. The hearing officer may 
exclude irrelevant, immaterial, or un
duly repetitious evidence. All documents 
and other evidence offered or taken for 
the record shall be open to examination 
by the parties and opportunity shall be 
given to refute facts and arguments ad
vanced on either side of the issues. A 
transcript shall be made of the oral evi
dence unless dispensed with by stipula
tion. All decisions shall be based upon 
the hearing record and written findings 
shall be made.

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this part and the regulations of 
one or more other Federal departments 
or agencies issued under Title VI of the 
Act, the Director may, by agreement 
with such other departments or agencies, 
provide for the conduct of consolidated 
or joint hearings, and for the application 
to such hearings of rules of procedure 
not inconsistent with this part. Final 
decisions in such cases, insofar as this 
part is concerned, shall be made in ac
cordance with § 1010.11.
§1010.11 Decisions and notices.

(a) Decision by person other than the 
responsible Office official. If the hearing 
is held by a hearing examiner, such hear
ing examiner shall either make any 
initial decision, if so authorized, or cer
tify the entire record including his rec
ommended findings and proposed deci
sion to the responsible Office official for 
a final decision and a copy of such initial 
decision or certification shall be mailed 
to the applicant or recipient. Where the 
initial decision is made by the hearing 
examiner, the applicant or recipient 
may within 30 days of the mailing of 
such notice of initial decision file with the 
responsible Office official his exceptions 
to the initial decision, with his reasons 
therefor. In the absence of exceptions, 
the responsible Office official may, on his 
own motion, within 45 days after the 
initial decision serve on the applicant 
or recipient a notice that he will re
view the decision. Upon the filing of 
such exceptions or of such notice of 
review, the responsible Office official 
shall review the initial decision and 
issue his own decision thereon, in
cluding the reasons therefor. In the 
absence of either exceptions or a notice

of review the initial decision shall consti
tute the final decision of the responsible 
Office official.

(b) Decisions on record or review by 
the responsible Office official. Whenever 
a record is certified to the responsible 
Office official for decision or he reviews 
the decision of a hearing examiner pur
suant to paragraph (a) of this section, 
or whenever the responsible Office official 
conducts the hearing, the applicant or 
recipient shall be given reasonable op
portunity to file with him briefs or other 
written statements of its contentions, 
and a copy of the final decision of the 
responsible Office official shall be given 
in writing to the applicant or recipient, 
and the complainant, if any.

(c) Decisions on record where hearing
is waived. Whenever a hearing is waived 
pursuant to § 1010.10(a), a decision shall 
be made by the responsible Office official 
on the record and a copy of such decision 
shall be given in writing to the appli
cant or recipient, and to the complain
ant, if any. ~ 7 f

(d) Rulings required. Each decision of 
a hearing officer or responsible Office 
official shall set forth his ruling on each 
finding, conclusion, or exception pre
sented, and shall identify the require
ment or requirements imposed by or 
pursuant to this part with which it is 
found that the applicant or recipient has 
failed to comply.

(e) Approval by Director. Any final 
decision of a responsible Office official 
(other than the Director) which provides 
for the suspension or termination of, or 
the refusal to grant or continue Federal 
financial assistance, or the imposition of 
any other sanction available under this 
part of the Act, shall promptly be trans
mitted to the Director, who may approve 
such decision, may vacate it, or remit or 
mitigate any sanction imposed.

(f) Content of orders. The final deci
sion may provide for suspension or ter
mination of, or refusal to grant or con
tinue Federal financial assistance, in 
whole or in part, under the-program in
volved, and may contain such terms, con
ditions, and other provisions as are con
sistent with and will effectuate the pur
poses of the Act and this part, including 
provisions designed to assure that no 
Federal financial assistance will there
after be extended under such program 
to the applicant or recipient determined 
by such decision to be in default in its 
performance of an assurance given by it 
pursuant to this part, or to have other
wise failed to comply with this part, un
less and until it corrects its noncompli
ance and satisfies the responsible Office 
official that it will fully comply with this 
part.

(g) Post termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) of this section shall be restored 
to full eligibility to receive Federal fi
nancial assistance if it satisfies the terms 
and conditions of that order for such 
eligibility or if it brings itself into com
pliance with this part and provides, rea
sonable assurance that it will fully com
ply with this part.
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(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsible 
Office official to restore fully its eligibility 
to receive Federal financial assistance. 
Any such request shall be supported by 
information showing that the applicant 
or recipient has met the requirements 
of paragraph (g) (1) of this section. 
If the responsible Office official deter
mines that those requirements have been 
satisfied, he shall restore such eligibility.

(3) If the responsible Office official 
denies any such request, the applicant 
or recipient may submit a request for a 
hearing in writing, specifying why it be
lieves such official to have been in error. 
It shall thereupon be given an expedi
tious hearing, with a decision on the 
record, in accordance with rules of pro
cedure issued by the responsible Office 
official. The applicant or recipient will 
be restored to such eligibility if it proves 
at such a hearing that it satisfied the 
requirements of paragraph (g) (1) of this 
section. .While proceedings under this 
paragraph are pending, the sanctions im
posed by the order issued under para
graph (f) of this section shall remain in 
effect.
§ 1010.12 Judicial review.

Any action taken pursuant to section 
602 of the Act is subject to judicial re
view as provided in section 603 of the 
Act.
§ 1010.13 Effect on other regulations; 

forms and instructions.
(a) Nothing in this part shall be 

deemed to supersede (1) Executive Or
ders 10925, 11114 and 11246 and regula
tions issued thereunder, or (2) any other 
regulations or instructions insofar as 
they prohibit discrimination on the 
grounds of race, color, or national origin 
in any program or situation to which this 
part is inapplicable, or prohibit discrimi
nation on any other ground.

(b) Forms and instructions. Each re
sponsible Office official shall issue and 
promptly make available to interested 
persons forms and detailed instructions 
and procedures for effectuating this part 
as applied to programs to which this 
part applies and for which he is respon
sible.

(c) Supervision and coordination. The 
Director may, from time to time, assign 
to officials of other departments or agen
cies of the Government (with the consent 
of such department or agency) respon
sibilities in connection with the effectua
tion of the purposes of Title VI of the 
Act and this part (other than responsi
bility for final decision as provided in 
§ 1010.11), including the achievement of 
effective coordination and maximum uni
formity within the Office and within the 
Executive Branch of the Government in 
the application of Title VI and this part 
to similar programs in similar situations. 
Any action taken, determination made, 
or requirements imposed by an official of 
another department or agency acting 
pursuant to an assignment of responsi
bility under this subsection shall have

the same effect as though such action 
had been taken by the responsible official 
of this agency.
Ap pe n d ix  A— F ederal F in a n c ia l  Ass is ta n c e  

to  W h ic h  T h is  P art  A pplie s

Federal Financial assistance provided un
der the following provisions of the Eco
nomic Opportunity Act of 1964 are now ad
ministered by the Office and covered by this 
part:

Section 113(b) and 113(c) (Experimental 
and Developmental Projects Relating to Job 
Corps).

Title I, Part D (Special Impact Programs).
Title II, except Head Start and Follow 

Through Programs.
Title III, Part B (Assistance for Migrant- 

and Other Seasonally Employed, Farmwork
ers and Their Families).

[FR Doc.73-13304 Filed 7 -3-73;8 :45 am]

CHAPTER XI— NATIONAL FOUNDATION  
ON TH E  ARTS AND TH E  HUM ANITIES
PART 1110— NONDISCRIMINATION IN 

FEDERALLY ASSISTED PROGRAMS
Part 1110 reads as follows: 

sec.
1110.1 Purpose.
1110.2 Application of part.
1110.3 Discrimination prohibited.
1110.4 Assurances required.
1110.5 Illustrative applications.
1110.6 Compliance information.
1110.7 Conduct of investigations.
1110.8 Procedure for effecting compliance.
1110.9 Hearings.
1110.10 Decisions and notices.
1110.11 Judicial review.
1110.12 Effect on other regulations; forms

and instructions.
1110.13 Definitions.

A u t h o r it y : The provisions of this Part 
1110 issued under sec. 602, 78 Stat. 252 and 
sec. 10(a) (1), 79 Stat. 852.

§ 1110.1 Purpose.
The purpose of this part is to effectu

ate the provisions of title VT of the 
Civil Rights Act of 1964 (hereafter re
ferred to as the “Act” ) to the end that 
no person in the United States shall, on 
the ground of race, color, or national 
origin, be excluded from participation in, 
be denied the benefits of, or be other
wise subjected to discrimination under 
any program or activity receiving Fed
eral financial assistance from the Na
tional Endowment for the Arts or the 
National Endowment for the Humani
ties.
§ 1110.2 Application o f part.

This part applies to any program 
for which Federal financial assistance is 
authorized under a law administered by 
the National Endowment for the Arts or 
the National Endowment for the Human
ities including the federally assisted pro
grams and activities listed in Appendix A 
of this part. It applies to money paid, 
property transferred, or other Federal 
financial assistance extended under any 
such program after the effective date of 
the part, including assistance pursuant 
to an application approved prior to such 
date. It also applies to federal financial 
assistance extended to any such program 
prior to the effective date of this part un

der a contract or grant where the term 
of the contract or grant continues beyond 
such date or where the assistance was 
to provide real or personal property and 
the recipient or his transferee continues 
to use or retain ownership or possession 
of the property (see §1110.4 (a )(1 )). 
This part does not apply to (a) any 
Federal financial assistance by way of 
insurance or guaranty contract, (b) any 
assistance to any individual who is 
the ultimate beneficiary under any such 
program, or (c) any employment prac
tice, under any such program, of any 
employer, employment agency, or labor 
organization, except to the extent de
scribed in § 1110.3. The fact that a pro
gram or activity is not listed in Appen
dix A shall not mean, if title VI of the 
Act is otherwise applicable, that such 
program is not covered. Other programs 
under statutes now in force or herein
after enacted may be added to this list 
by notice published in the F ederal R eg
ister .

§ 1110.3 Discrimination prohibited.
(a) General. No person in the United 

States shall, oh grounds of race, color, or 
national origin be excluded from partici
pation in, be denied the benefits of, or be 
otherwise subjected, to discrimination 
under any program to which this part 
applies.

(b) Specific discriminatory actions 
prohibited. (1) A recipient under any 
program to which this part applies may 
not directly or through contractual or 
other arrangements, on the ground of 
race, color, or national origin:

(1) Deny an individual any service, fi
nancial aid, or other benefit provided 
under the program:

(ii) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program;

(iii) Subject an individual to segrega
tion or separate treatment in any mat
ter related to his receipt of any service, 
financial aid, or other benefit under the 
program;

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service, financial aid, or other benefit 
under the program;

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership, or other 
requirement or condition which individ
uals must meet in order to be provided 
any service, financial aid, or other bene
fit provided under the program;

(vi) Deny an individual an opportu
nity to participate in the program 
through the provision of services or 
otherwise or afford him an opportunity 
to d o, so which is different from that 
afforded others under the program (in
cluding the opportunity to participate in 
the program as an employee but only to 
the extent set forth in paragraph (c) of 
this section).

(2) A recipient, in determining the 
types of services, financial aid, or other
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benefits, or facilities which will be pro
vided under any such program, or the 
class of individuals to whom, or the situ
ations in which, such services, financial 
aid, other benefits, or facilities will be 
provided under any such program, or the 
class of individuals to be afforded an op
portunity to participate in any such pro
gram, may not directly or through con
tractual or other arrangements, utilize 
criteria or methods of administration 
which have the effect of subjecting indi
viduals to discrimination because of their 
race, color, or national origin, or have 
the effect of defeating or substantially 
impairing accomplishment of the objec
tives of the program as respects individ
uals of a particular race, color, or na
tional origin.

(3) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject
ing them to discrimination under any 
program to which this regulation applies, 
on the grounds of race, color, or national 
origin; or with the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of the 
Act or this regulation.

(4) As used in this section, the serv
ices, financial aid, or other benefits pro
vided under a program receiving Federal 
financial assistance shall be deemed to 
include any service, financial aid, or 
other benefit provided in or through a 
facility provided with the aid of Federal 
financial assistance. '

(5) The enumeration of specific forms 
of prohibited discrimination in this par
agraph and paragraph (c) of this section 
does not limit the generality of the pro
hibition in paragraph (a) of this section.

(6) This regulation does not prohibit1 
the consideration of race, color, or na
tional origin if the purpose and effect are 
to remove or overcome the consequences 
of practices or impediments which have 
restricted the availability of, or partici
pation in, the program or activity re
ceiving Federal financial assistance, on 
the grounds of race, color, or national 
origin. Where previous discriminatory 
practice or usage tends, on the grounds 
of race, color, or national origin, to ex
clude individuals from participation in, 
to deny them the benefits of, or to sub
ject them to discrimination under any 
program or activity to which this regula
tion applies the applicant or recipient 
has an obligation to take reasonable ac
tion to remove or overcome the conse
quences of the prior discriminatory 
practice or usage, and to accomplish the 
purposes of the Act.

(c) Employment practices. (1) Where 
a primary objective of the Federal finan
cial assistance to a program to which 
this part applies is to provide employ
ment, a recipient may not directly or 
through contractual or other arrange
ments subject an individual to discrimi
nation on the ground of race, color, or 
national origin in its employment prac
tices under such program (including re
cruitment or recruitment advertising em
ployment, layoff or termination, upgrad-
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ing, demotion, or transfer, rates of pay 
or other forms of compensation and use 
of facilities), including programs where 
a primary objective of the Federal finan
cial assistance is (i) to assist such in
dividuals through employment to meet 
expenses incident ter the commencement 
or continuation of their education or 
training or (ID to provide work experi
ence which contributes to the education 
or training of such individuals or (iii) 
to reduce the unemployment of such in
dividuals or to help them through em
ployment to meet subsistence needs. •'

(2) The requirements applicable to 
'construction employment uiider any 
such program shall be tho&e specified in 
or pursuant to Executive Order 11246 or 
any executive order which supersedes it.

(3) Where a primary objective of the 
Federal financial assistance is not to pro
vide employment, but discrimination on 
the grounds of race, color, or national 
origin, in the employment practices of 
the recipient or other persons subject to 
the regulation tends, on the grounds of 
race, color, or national origin, to exclude 
individuals from participation in, to deny 
them the benefits of, or to subject them 
to discrimination under any program to 
which this regulation applies, the pro
visions of the foregoing subparagraph of 
this paragraph (c) shall apply to the em
ployment practices of the recipient or 
other persons subject to the regulation, 
to the extent necessary to asssure equal
ity of opportunity to and nondiscrimina- 
tory treatment of, beneficiaries.

(d) Medical emergencies. Notwith
standing the foregoing provisions of this 
section, a recipient of Federal financial 
assistance shall not be deemed to have 
failed to comply with paragraph (a) of 
this section if immediate provision of a 
service or other benefit to an individual 
is necessary to prevent his death or seri
ous impairment of his health and such 
service or other benefit cannot be pro
vided except by or through a medical 
institution which refuses or fails to com
ply with paragraph (a) of this section.
§ 1110.4 Assurances required.

(a) General. (1) Every application 
for Federal financial assistance to carry 
out a program to which this part applies, 
and every application for Federal finan
cial assistance to provide a facility shall, 
as a condition to its approval and the ex
tension of any Federal financial assist
ance pursuant to the application, con
tain or be accompanied by an assurance 
that the program will be conducted or 
the facility operated in compliance with 
all requirements imposed by or pursuant 
to this part. In the case where the Fed
eral financial assistance is to provide or 
is in the form of personal property, or 
real property or interest therein or struc
tures thereon, the assurance shall obli
gate the recipient, or, in the case of a 
subsequent transfer, the transferee, for 
the period during which the property is 
used for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving the provision 
of similar services and benefits, or for as 
long as the recipient retains ownership

or possession of the property, whichever 
is longer; and any other type or form of 
assistance, the assurances shall be in 
effect for the duration of the period dur
ing which Federal financial assistance is 
extended to the program. The responsi
ble Endowment official shall specify the 
form of the foregoing assurances for 
each program and the extent to which 
like assurances will be required of sub
grantees, contractors and * subcontrac
tors, successors in interest, and other 
participants in the program. Any such 
assurance shall include provisions which 
give the United States a right to seek its 
judicial enforcement. '

(2) In  the case of real property, struc
tures or improvements thereon, or inter
ests therein, which was acquired through 
a program of Federal financial assist
ance, or in the case where Federal finan
cial assistance is provided in the form of 
a transfer of real property or interest 
therein from the Federal Government, 
the instrument effecting or recording the 
transfer, shall contain a covenant run
ning with the land assuring nondiscrim
ination for the period during which the 
real property is used for a purpose for 
which the Federal financial assistance is 
extended or for another purpose involv
ing the provision of similar services or 
benefits. Where no transfer of property 
is involved, but property is improved 
under a program of Federal financial 
assistance, the recipient shall agree to 
include such a covenant in any subse
quent transfer of such property. Where 
the property is obtained from the Federal 
Government, such covenant may also 
include a condition coupled with a right 
to be reserved by the Endowment to 
revert title to the property in the event 
of a breach of the covenant where, in 
the discretion of the responsible Endow
ment official, such a condition and right 
of reverter is appropriate to the program 
under which the real property is obtained 
and to the nature of the grant and the 
grantee. In the event a transferee of 
real property proposes to mortgage or 
otherwise encumber the real property as 
security for financing construction of 
new, or improvement of existing, facil
ities on such property for the purposes 
for which the property was transferred, 
the Chairman of the Endowment con
cerned may agree, upon request of the 
transferee and if necessary to accomplish 
such financing, and upon such conditions 
as he deems appropriate, to forbear the 
exercise of such right to revert title for 
so long as the lien of such mortgage or 
other-encumbrance remains effective.

(3) Transfers of surplus property are 
subject to regulations issued by the Ad
ministrator of the General Services Ad
ministration. (41 CFR 101-6.2)

(b) Continuing State programs. Every 
application by a State or a State agency 
to carry out a program involving continu
ing Federal financial assistance to 
which this part applies shall as a con
dition to its approval and the extension 
of any Federal financial assistance pur
suant to the application (1) contain or 
be accompanied by a statement that the 
program is (or, in the case of a new pro-
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gram, will be) conducted in compliance 
with all requirements imposed by or pur
suant to this part, and (2) provide or be 
accompanied by provision for such 
methods of administration for the pro
gram as are found by the responsible 
Endowment official to give reasonable 
assurance that the applicant and all re
cipients of Federal financial assistance 
under such program will comply with all 
requirements imposed by or pursuant to 
this part.

(c) Elementary and secondary schools. 
The requirements of paragraph (a) of 
this section with respect to any elemen
tary or secondary school or school system 
shall be deemed to be satisfied if such 
school or school system (1) is subject to a 
final order of a court of the United States 
for the desegregation of such school or 
school system, and provides an assur
ance that it will comply with such order, 
including any future modification of such 
order, or (2) submits a plan for the 
desegregation of such school or school 
system which the responsible official of 
the Department of Health, Education, 
and Welfare determines is adequate to 
accomplish the purposes of the Act and 
this part within the earliest practicable 
time and provides reasonable assurance 
that it will carry out such plan. In any 
case of continuing Federal financial 
assistance, the responsible official of the 
Department of Health, Education, and 
Welfare may reserve the right to redeter
mine, after such period as may be speci
fied by him, the adequacy of the plan to 
accomplish the purposes of the Act and 
this part. In any case in which a final 
order of a court of the United States 
for the desegregation of such school or 
school system is entered after submission 
of such a plan, such plan shall be revised 
to conform to such final order, including 
any future modification of such order.

(d) Assurances from institutions. (1) 
In the case of any application for Fed
eral financial assistance to an- institution 
of higher education (including assist
ance for construction, for research, for 
a special training project, or for any 
other purpose), the assurance required 
by this section shall extend to admission 
practices and to all other practices relat
ing to the treatment of students.

(2) The assurance required with re
spect to an institution of higher educa
tion or any other institution, insofar as 
the assurance relates to the institution’s 
practices with respect to admission or 
other treatment of individuals as stu
dents, or clients of the institution or to 
the opportunity to participate in the pro
vision of services or other benefits to 
such individuals, shall be applicable to 
the entire institution unless the appli
cant establishes, to the satisfaction of 
the responsible Endowment official, that 
the institution’s practices in designated 
parts or programs of the institution will 
in no way affect its practices in the pro
gram of the institution for which Federal 
financial assistance is sought, or the 
beneficiaries of or participants in, such 
program. If in any such case the assist
ance sought is for the construction of a
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facility or part of a facility, the assur
ance shall in any event extend to the 
entire facility and to facilities operated 
in connection therewith.
§ 1110.5 Illustrative applications.

The following examples will illustrate 
the application of the foregoing provi
sions to some of the activities for which 
Federal financial assistance is provided 
by the Endowments. (In all cases the dis
crimination prohibited is discrimination 
on the groünd of race, color, or national 
origin prohibited by title VI of the Act 
and this part, as a condition of the 
receipt of Federal financial assistance.)

(a) In a research, training, or other 
grant to a university for activities to be 
conducted in a graduate school, discrimi
nation in the admission and treatment 
of students in the graduate school is 
prohibited, and the prohibition extends 
to the entire university, unless it satis
fies the responsible Endowment official 
that practices with respect to other parts 
or programs of the university will not 
interfere, directly or indirectly, with ful
fillment of the assurance required with 
respect to the graduate school.

(b) In cases of Federal financial as
sistance to elementary or secondary 
schools, discrimination by the recipient 
school district in any of its elementary 
or secondary schools, or by the recipient 
private institution, hi the admission of 
students, or in the treatment of its stu
dents in any aspect of the educational 
process, is prohibited. In this and the 
following illustration the prohibition of 
discrimination in the treatment of stu
dents or other trainees includes the 
prohibition of discrimination among the 
students or trainees in the availability 
or use of any academic, dormitory, eat
ing, recreational, or other facilities of 
the grantee or other recipient.

(c) In a training grant to a non- 
academic institution, discrimination is 
prohibited in the selection of individuals 
to be trained and in their treatment by 
the grantee during their training. In a 
research or demonstration grant to such 
an institution, discrimination is pro
hibited with respect to any educational 
activity, any provision of medical or 
other services and any financial aid to 
individuals incident to the program.

(d) Where Federal financial assist
ance is provided to assist in the presen
tation of artistic and cultural product- 
tions to the public, assurances will be 
required that such productions will not 
be presented before any audience which 
has been selected on a discriminatory 
basis.

(e) A recipient may not take action 
that is calculated to bring about in
directly what this part forbids it to ac
complish directly. Thus, a State, in se
lecting projects to be supported through 
a State agency, may not base its selec
tions on criteria which have the effect 
of defeating or substantially impairing 
accomplishment of the objectives of the 
Federal financial assistance as respects 
individuals of a particular race, color, or 
national origin.
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(f) In some situations even though 
past discriminatory practices have been 
abandoned, the consequences of such 
practices continue to impede the full 
availability of a benefit. If the efforts 
required ofthe applicant or recipient un
der § 1110.6(d) to provide informa
tion as to the availability of the pro
gram or activity, and the rights of bene
ficiaries under this regulation, have 
failed to overcome these consequences, 
it will become necessary for such appli
cant or recipient to take additional steps 
to make the benefits fully available to 
racial and nationality groups previously 
subjected to discrimination. This action 
might take the form, for example of spe
cial arrangements for obtaining referrals 
or making selections which will insure 
that groups previously subjected to dis
crimination are adequately served.

(g) Even though an applicant or re
cipient has never used discriminatory 
policies, the services and benefits of the 
program or activity it administers may 
not in fact be equally available to some 
racial or nationality groups. In such cir
cumstances an applicant or recipient 
may properly give special consideration 
to race, colof, or national origin to make 
the benefits of its program more widely 
available to such groups, not then being 
adequately served. For example, where a 
university is not adequately serving 
members of a particular racial or nation
ality group, it may establish special re
cruitment policies to make its program 
better known and more readily avail
able to such group, and take other steps 
to provide that group with more ade
quate service.
§1110.6 Compliance information.

(a) Cooperation and assistance. The 
responsible Endowment official shall, to 
the fullest extent practicable, seek the 
cooperation of recipients in obtaining 
compliance wi$h this part and shall pro
vide assistance and guidance to recipi
ents to help them comply voluntarily 
with this part.

(b) Compliance reports. Each recipi
ent shall keep such records and submit to 
the responsible Endowment official 
timely, complete and accurate compli
ance reports at such times, and in such 
form and containing such information, 
as the responsible Endowment official 
may determine to be necessary to en
able him to ascertain whether the recip
ient has complied or is complying with 
this part. In the case of any program un
der which a primary recipient extends 
Federal financial assistance to any other 
recipient, such other recipient shall also 
submit such compliance reports to the 
primary recipient as may be necessary 
to enable the primary recipient to carry 
out its obligations under this part.

(c) Access to sources of information. 
Each recipient shall permit access by the 
responsible Endowment official or his 
designee during normal business hours 
to such of its books, records, accounts, 
and other sources of information, and 
its facilities as may be pertinent to as
certain compliance with this part. Where
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any information required of a recipient 
is in the exclusive possession of any other 
agency, institution or person and this 
agency, institution or person shall fail 
or refuse to furnish this information, the 
recipient shall so certify in its report and 
shall set forth what efforts it has made 
to obtain the information.

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such infor
mation regarding the provisions of this 
part and its applicability to the program 
under which the recipient receives Fed
eral financial assistance, and make such 
information available to them in such 
manner, as the responsible Endowment 
official finds necessary to apprise such 
persons of the protections against dis
crimination assured them by the Act and 
this part.
§1110.7 Conduct o f investigations.

(a) Periodic compliance reviews. The 
responsible Endowment official shall from 
time to time review the practices of 
recipients to determine whether they 
are complying with this part.

(b) Complaints. Any person who be
lieves himself or any specific class of in
dividuals to be subjected to discrimina
tion prohibited by this part may by him
self or by a representative file with the 
responsible Endowment official a written 
complaint. A complaint must be filed not 
later than ninety days from the date 
of the alleged discrimination, unless the 
time for filing is extended by the respon
sible Endowment official.

(c) Investigations. The responsible 
Endowment official will make a prompt 
investigation whenéver a compliance re
view, report, complaint, or any other in
formation indicates a possible failure to 
comply with this part. The investigation 
should include, where appropriate, a re
view of the pertinent practices and pol
icies of the recipient, the circumstances 
under which the possible noncompliance 
with this part occurred, and other fac
tors relevant to a determination as to 
whether the recipient has failed to com
ply with this part.

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph Cc) 
of this section indicates a failure to com
ply with this part, the responsible En
dowment official will so inform the re
cipient and the matter will be resolved 
by informal means whenever possible. 
If it has been determined that the mat
ter cannot be resolved by informal means, 
action will be taken as provided for in 
§ 1110.8.

(2) If an investigation does not war
rant action pursuant to subparagraph 
(1) of this paragraph, the responsible 
Endowment official will so inform the 
recipient and the complainant, if any, 
in writing.

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or dis
criminate against any individual for the 
purpose of interfering with any right 
or privilege secured by section 601 of the 
Act or this part, or because he has made

a complaint, testified, assisted, or par
ticipated in any manner in an investiga
tion, proceeding, or hearing under this 
part. The identity of complainants shall 
be kept confidential except to the extent 
necessary to carry out the purposes of 
this part, including the conduct of any 
investigation, hearing, or judicial pro
ceeding arising thereunder.
§ 1110.8 Procedure for effecting com

pliance.
(a) General. If there appears to be a 

failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, compliance 
with this part may be effected by the 
suspension or termination of or refusal 
to grant or to continue Federal financial 
assistance or by any other means au
thorized by law. Such other means may 
include, but are riot limited to, (1) a 
reference to the Department of Justice 
with a recommendation that appropriate 
proceedings be brought to enforce any 
rights of the United States under any 
law of the United States (including other 
titles of the Act), or any assurance or 
other contractual undertaking, and (2) 
any applicable proceeding under State 
or local law.

(b) Noncompliance with § 1110.4. If 
an applicant fails or refuses to furnish 
an assurance required under § 1110.4 or 
otherwise fails to comply with that sec
tion, Federal financial assistance may be 
refused in accordance with the proce
dures of paragraph (c) of this section. 
The Endowment concerned shall not be 
required to provide assistance in such a 
case during the pendency of the admin
istrative proceedings under such para
graph, except that such Endowment shall 
continue assistance during the pendency 
of such proceedings where such assist
ance is due and payable pursuant to an 
application therefor approved prior to 
the effective date of this part.

(c) Termination of or refusal to grant 
or to continue Federal financial assist
ance. No order suspending, terminating, 
or refusing to grant or continue Federal 
financial assistance shall become effec
tive until (1) the responsible Endow
ment official has advised the applicant 
or recipient of his failure to comply and 
has determined that compliance cannot 
be secured by voluntary means, (2) 
there has been an express finding on the 
record, after opportunity for hearings, of 
a failure by the applicant or recipient 
to comply with a requirement imposed 
by or pursuant to this part, (3) the ac
tion has been approved by the Chairman 
of the Endowment concerned, and (4) 
the expiration of 30 days after the 
Chairman has filed with the Committee 
of the House and the Committee of the 
Senate having legislative jurisdiction 
over the program involved, a full writ
ten report of the circumstances and the 
grounds for such action. Any action to 
suspend or terminate or to refuse to 
grant or to continue Federal financial 
assistance shall be limited to the par
ticular political entity, or part thereof, 
or other applicant or recipient as to

whom such a finding has been made and 
shall be limited in its effect to the par
ticular program, or part thereof, in 
which such noncompliance has been so 
found.

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the responsible Endow
ment official has determined that com
pliance cannot be secured by voluntary 
means, (2) the recipient or other person 
has been notified of its failure to com
ply and of the action to be taken to ef
fect compliance, and (3) the expiration 
of at least 10 days from the mailing of 
such notice to the recipient or other per
son. During this period of at least 10 
days, additional efforts shall be made to 
persuade the recipient or other person 
to comply with this part and to take such 
corrective action as may be appropriate.
§ 1110.9 Hearing.

(a) Opportunity for hearing. When
ever an opportunity for a hearing is re
quired by § 1110.8(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the af
fected applicant or recipient. This no
tice shall advise the applicant or recipi
ent of the action proposed to be taken, 
the specific provision under which the 
proposed action against it is to be taken, 
and the matters of fact or law asserted 
as the basis for this action, and either:

(1) Fix a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may re
quest of the responsible Endowment offi
cial that the matter be scheduled for 
hearing or

(2) Advise the applicant or recipient 
that the matter in question has been set 
down for hearing at a stated place and 
time. The time and place so fixed shall be 
reasonable and shall be subject to change 
for cause. The complainant, if any, shall 
be advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written in
formation and argument for the record. 
The failure of an applicant or "recipient 
to request a hearing under this para
graph or to appear at a hearing for 
which a date has been set shall be 
deemed to be a waiver of the right of a 
hearing under section 602 of the Act 
and § 1110.8(c) of this part and consent 
to the making of a decision on the basis 
of such information as is available.

(b) Time and place of hearing: Hear
ings shall be held at the offices of the 
Endowment concerned in Washington, 
D.C., at a time fixed by the responsible 
Endowment official unless he determines 
that the convenience of the applicant or 
recipient or of the Endowment requires 
that another place be selected. Hear
ings shall be held before the responsible 
Endowment official or, at his discretion, 
before a hearing examiner designated in 
accordance with section 11 of the Ad
ministrative Procedure Act.

(c) Right to counsel. In all proceed
ings under this section, the applicant or 
recipient and the Endowment shall have 
the fight to be represented by counsel.
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(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad
ministrative review thereof shall be con
ducted in conformity with 5 U.S.C. 554- 
557 (sections 5-8 of the Administrative 
Procedure A ct), and in accordance with 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the hearing, 
giving of notices subsequent to those 
provided for in paragraph (a) of this 
section, taking of testimony, exhibits, 
arguments and briefs, requests for find
ings, and other related matters. Both the 
Endowment and the applicant or recipi
ent shall be entitled to introduce all rele
vant evidence on the issues as stated in 
the notice for hearing or as determined 
by the officer conducting the hearing at 
the outset of or during the hearing.

(2) Technical rules of evidence shall 
not apply to hearings conducted pursu
ant to this part, but rules or principles 
designed to assure production of the most 
credible evidence available and to sub
ject testimony to test by cross-examina
tion shall be applied where reasonably 
necessary by the officer conducting the 
hearing. The hearing officer may exclude 
irrelevant, immaterial, or unduly rep
etitious evidence. All documents and 
other evidence entered or taken for the 
record shall be open to examination by 
the parties and opportunity shall be given 
to refute facts and arguments advanced 
on either side of the issues. A transcript 
shall be made of the oral evidence except 
to the extent the substance thereof is 
stipulated for the record. All decisions 
shall be based upon the hearing record 
and written findings shall be made.

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this Regulation with respect to two 
or more programs to which this part 
applies, or noncompliance with this part 
and the regulations of one or more other 
Federal departments or agencies issued 
under title VI of the Act, the Chairman 
of the Endowment concerned may, by 
agreement with such other departments 
or agencies where applicable, provide for 
the conduct of consolidated or joint hear
ings and for the application to such 
hearings of rules or procedures not in
consistent with this part. Final decisions 
in such cases, insofar as this regulation 
is concerned, shall be made in accord
ance with § 1110.10.
§ 1110.10 Decisions and notices.

(a) Decision by person other than the 
responsible Endowment official. If the 
hearing is held by a hearing examiner 
such hearing examiner shall either make 
an initial decision, if so authorized, or 
certify the entire record including his 
recommended findings and proposed de
cision to the responsible Endowment offi
cial for a final decision, and a copy of 
such initial decision or certification shall 
be mailed to the applicant or recipient. 
Where the initial decision is made by the 
hearing examiner the applicant or re
cipient may within 30 days of the mailing 
of such notice of initial decision file 
With, the responsible Endowment official
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his exceptions to the initial decision, with 
his reasons therefor. In the absence of 
exceptions, the responsible Endowment 
official may on his own motion within 45 
days after the initial decision serve on 
the applicant or recipient a notice that 
he will review the decision. Upon the 
filing of such exceptions or of such notice 
of review the responsible Endowment offi
cial shall review the initial decision and 
issue his own decision thereon including 
the reasons therefor. In the absence of 
either exceptions or a notice of review 
the initial decision shall constitute the 
final decision of the responsible Endow
ment official.

(b) Decisions on record or review by 
the responsible Endowment official. 
Whenever a record is certified to the re
sponsible Endowment official for deci
sion or he reviews the decision of a hear
ing examiner pursuant to paragraph (a) 
of this section, or whenever the respon
sible Endowment official conducts the 
hearing, the applicant or recipient shall 
be given reasonable opportunity to file 
with him briefs or other written state
ments of its contentions, and a copy of 
the final decision of the responsible En
dowment official shall be given in writing 
to the applicant or recipient and to the 
complainant if any.

(c) Decisions on record where a hear
ing is waived. Whenever a hearing is 
waived pursuant to § 1110.9(a) a de
cision shall be made by the responsible 
Endowment official on the record and a 
copy of such decision shall be given in 
writing to the applicant or recipient, and 
to the complainant, if any.

(d) Rulings required. Each decision of 
a hearing officer or responsible Endow
ment official shall set forth his ruling 
on each finding, conclusion, or exception 
presented, and shall identify the require
ment or requirements imposed by or pur
suant to this part with which it is found 
that the applicant or recipient has failed 
to comply.

(e) Approval by Chairman. Any final 
decision of a responsible Endowment of
ficial (other than the Chairman) which 
provides for the suspension or termina
tion of, or the refusal to grant or con
tinue Federal financial assistance, or the 
imposition of any other sanction avail
able under this part or the Act, shall 
promptly be transmitted to the Chair
man, who may approve such decision, 
may vacate it, or remit or mitigate any 
sanction imposed.

(f) Content of orders. The final de
cision may provide for suspension or 
termination of, or refusal to grant or 
continue Federal financial assistance, in 
whole or in part, under the program 
involved, and may contain such terms, 

‘ conditions, and other provisions as are 
consistent with and will effectuate the 
purposes of the Act and this part, includ
ing provisions designed to assure that no 
Federal financial assistance will there
after be extended under such program to 
the applicant or recipient determined by 
such decision to be in default in its per
formance of an assurance given by it 
pursuant to this part, or to have other
wise failed to comply with this part, un-
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less and until it corrects its noncom
pliance and satisfies the responsible 
Endowment official that it will fully com
ply with this part.

(g) Post termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (f) o f this section shall be restored 
to full eligibility to receive Federal finan
cial assistance if it satisfies the terms 
and conditions of that order for such 
eligibility or if it brings itself into com
pliance with this regulation and pro
vides reasonable assurance that it will 
fully comply with this regulation. (An 
elementary or secondary school or school 
system which is unable to file an assur
ance of compliance with § 1110.3 shall 
be restored to full eligibility to receive 
Federal financial assistance, if it files a 
court order or a plan for desegregation 
which meets the requirements of 
§ 1110.4(c), and provides reasonable as
surance that it will comply with this 
court order or. plan.)

(2) Any applicant or recipient ad
versely affected by an order entered pur
suant to paragraph (f) of this section 
may at any time request the responsible 
Endowment official to restore fully its 
eligibility to receive Federal financial as
sistance. Any such request shall be sup
ported by information showing that the 
applicant or recipient has met the re
quirements of subparagraph (1) of this 
paragraph. If the responsible Endow
ment official determines that those re
quirements have been satisfied, he shall 
restore such eligibility.

(3) If the responsible Endowment of
ficial denies any such request, the appli
cant or recipient may submit a request 
for a hearing in writing, specifying why 
it believes such official to have been in 
error. It shall thereupon be given an ex
peditious hearing, with a decision on the 
record, in accordance with rules of 
procedure issued by the responsible En
dowment official. The applicant or recip
ient will be restored to such eligibility 
if it proves at such a hearing that it 
satisfied the requirements of subpara
graph (1) of this paragraph. While pro
ceedings under this paragraph are 
pending, the sanctions imposed by the 
order issued under paragraph (f) of this 
section shall remain in effect.
§ 1110.11 Judicial review.

Action taken pursuant to section 602 
of the Act is subject to judicial review 
as provided in section 603 of the Act.
§ 1110.12 Effect on other regulations; 

forms and instructions.
(a) Effects on other regulations. Noth

ing in this part shall be deemed to super
sede any of the following (including 
future amendments thereof): (1) Exec
utive Orders 10925,11114, and 11246, and 
regulations issued thereunder, or (2) 
Executive Order 11063 and regulations 
issued thereunder or any other regula
tions or instructions insofar as such 
order, regulations, or instructions pro
hibit discrimination on the grounds of 
race, color, or national origin in any pro
gram or situation to which this part is
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inapplicable, or prohibit discrimination 
on any other ground.

(b) Forms and instructions. Each re
sponsible Endowment official shall issue 
and promptly make available to inter
ested persons forms and detailed instruc
tions and procedures for effectuating this 
part as applied to programs to which this 
part applies and for which he is 
responsible.

(c) Supervision and coordination. The 
Chairman of an Endowment may from 
time to time assign to other officials of 
the Endowment or to officials of other 
departments or agencies of the Govern
ment, with the consent of such depart
ments or agencies, responsibilities in 
connection with the effectuation of the 
purposes of title VI of the Act and this 
part, including the achievement of effec
tive coordination and maximum uni
formity within the Endowment and 
within the executive branch of the Gov
ernment in the application of title VI 
and this part of similar programs and in 
sim ilar situations. Any action taken, de
termination made, or requirement im
posed by an official of another de
partment or agency acting pursuant to 
an assignment of responsibility under 
this subsection shall have the same effect 
as though such action had been taken by 
the responsible official of this agency.
§ 1110.13 Definitions.

As used in this part:
(a) The term “Foundation” means the 

National Foundation for the Arts and 
the Humanities, and includes the Na
tional Endowment for the Arts, the Na
tional Endowment for the Humanities, 
and each of their organizational units.

(b) The term “Endowment” means 
the National Endowment for the Arts or 
the National Endowment for the 
Humanities.

(c) The term “Chairman” means the 
Chairman of the National Endowment 
for the Arts or the Chairman of the Na
tional Endowment for the Humanities.

(d) The term “responsible Endow
ment official” with respect to any pro
gram receiving Federal financial 
assistance means the Chairman of any 
Endowment or other Endowment official 
designated by the Chairman.

(e) The term “United States” means 
the States of the United States, the Dis
trict of Columbia, Puerto Rico, the Vir
gin Islands, American Samoa, Guam, 
Wake Island, the Canal Zone, and the 
territories and possessions of the United 
States, and the term “State” means any 
one of the foregoing.

(f) The term “Federal financial as
sistance” includes (1) grants and loans 
of Federal funds, (2) the grant or the 
donation of Federal property and inter
ests in property, (3) the detail of Fed
eral personnel, (4) the sale and lease of, 
and the permission to use (on other than 
a casual or transient basis), Federal 
property or any interest in such prop
erty without consideration or at a nom
inal consideration, or at a consideration 
which is reduced for the purpose of as
sisting the recipient, or in recognition of 
the public interest to be served by such

sale or lease to the recipient, and (5) any 
Federal agreement, arrangement, or 
other contract which has as one of its 
purposes the provision of assistance.

(g) The term “program” includes any 
program, project, or activity involving 
the provision of services, financial aid, 
or ot^er benefits to individuals (includ
ing education or training, health, hous
ing, or other services, whether provided 
through employees of the recipient of 
Federal financial assistance or provided 
hy others through contracts or other ar
rangements with the recipient, and in
cluding work opportunities and cash or 
loan or other assistance to individuals), 
or for provision of facilities for fur
nishing services, financial aid or other 
benefits to individuals. The service, fi
nancial aid, or other benefits provided 
under a program receiving Federal fi
nancial assistance shall be deemed to 
include any services, financial aid, or 
other benefits provided with the aid of 
Federal financial assistance or with the 
aid of any non-Federal funds, property, 
or other resources required to be ex
pended or made available for the pro
gram to meet matching requirements or 
other conditions which must be met in 
order to receive the Federal financial as
sistance, and to include any services, fi
nancial aid, or other benefits provided in 
or through a facility provided with the 
aid of Federal financial assistance or 
such non-Federal resources.

(h) The term “ facility” includes all or 
any portion of structures, equipment, or 
other real or personal property or in
terests therein, and the provision of fa
cilities includes the construction, expan
sion, renovation, remodeling, alteration 
or acquisition of facilities.

(i) The term “recipient” means any 
State, political subdivision or any State, 
or instrumentality of any State or politi
cal subdivision, any public or private 
agency, institution, or organization, or 
other entity or any individual, in any 
State, to whom Federal financial assist
ance is extended, directly or through 
another recipient, for any program, in
cluding any successor, assign, or trans
feree thereof, but such term does not in
clude any ultimate beneficiary under any 
such program.

(j) The term “primary recipients” 
means any recipient which is authorized 
or required to extend Federal financial 
assistance to another recipient for the 
purposes of carrying out a program.

(k) The term “applicant” means one 
who submits an application, request, or 
plan required to be approved by a re
sponsible Endowment official, or by a 
primary recipient, as a condition to eli
gibility for Federal financial assistance, 
and the term “application” means such 
an application, request, or plan.

A pp e n d ix  A

FEDERAL FINANCIAL ASSISTANCE TO WHICH THIS
FART APPLIES

1. Assistance to groups for projects and 
productions In the arts.

2. Surveys, research and planning in the 
arts.

3. Assistance to State arts agencies for 
projects and productions in the arts.

4. Support of research in the humanities.
5. Support of educational programs in the 

humanities, including the training of stu- 
dents and teachers.

6. Assistance to promote the interchange 
of information in the humanities.

7. Assistance to foster public understand
ing and appreciation of the humanities.

8. Support of the publication of scholarly 
works in the humanities.

Dated June 12, 1972.
N a n cy  H a n k s , 

Chairman,
National Endowment for the Arts.

R onald S. B erman , 
Chairman, National 

Endowment for the Humanities. 
[FR Doc.73-13302 Filed 7-3-73;8 :45 am]

Title 49— Transportation

SUBTITLE A— OFFICE OF TH E  SECRETARY 
OF TRANSPORTATION  

[Docket No. 18; Notice 72-2]

PART 21— NONDISCRIMINATION IN FED
ERALLY ASSISTED PROGRAMS OF THE 
DEPARTM ENT O F TR A N S P O R TA TIO N - 
EFFECTUATION OF TITL E  VI OF THE 
CIVIL RIGHTS ACT OF 1964

Miscellaneous Amendments
On July 19, 1972, a notice of proposed 

rulemaking was published in the F ederal 
R egister (37 FR 14320) to amend Part 
21 of the Regulations of the Office of the 
Secretary (49 CFR Part 21)—Nondis
crimination in Federally-Assisted Pro
grams of the Department of Transporta
tion.

All interested parties were invited to 
give their views on the proposed amend
ment. None of the comments received 
provided a basis for change in the pro
posed amendment. The purpose of the 
amendment is as follows:

Planning or Advisory Board Member
ship. Although existing § 21.5(b) (vi) 
contains a prohibition against discrimi
natory denial o f the “opportunity to par
ticipate in the program through the pro
vision of services or otherwise * * the 
existing regulations did not specifically 
deal with the matter of planning or ad
visory board membership^ Considering 
the broad purpose of Title VI of the Civil 
Rights Act of 1964, the Department of 
Transportation believes that member
ship on such boards is an aspect of “par
ticipation in the program” within the 
meaning of section 601 of the Act (42 
U.S.C. 2000d). To make it clear that such 
discrimination is prohibited, the Depart
ment is adding a specific reference to 
planning, advisory, and similar bodies to 
the other activities listed in § 21.5(b).

The provision applies only to the ex
tent that the “recipient” has control over 
board membership. It is applicable, for 
example, where the members are ap
pointed by the recipient. ' Where the 
board is elected and the election pro
cedures are determined by the recipient, 
such procedure is to be nondiscrimina- 
tory. The term “integral part” is used in 
order to make it clear that regulations 
are inapplicable to boards related only
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tangentially or indirectly to a Federally 
assisted program.

Affirmative action to correct and pre
vent prohibited discrimination. Existing 
§ 21.5(b) (7) provides that consideration 
of race, color, or national origin are not 
prohibited if the purpose and effect is 
to remove or overcome the detrimental 
results of discrimination. That provision 
also places on the recipient of Federal 
assistance an “obligation to take reason
able action to remove or overcome the 
consequences of prior discriminatory 
practice or usage and to accomplish the 
purposes of the Act”. The Department’s 
amendment to the second sentence in 
§ 21.5(b) (7) is to make it clear that the 
recipient (1) must take affirmative ac
tion to overcome the effects of prior dis
criminatory practice or usage, and <2) 
is expected to take affirmative action to 
assure that no person is excluded from 
participation'ln or denied the benefits 
of the recipient's Federally assisted "pro
grams on the ground of race, color, or 
national origin.

Collection of racial data. Existing 
§ 21.9(b) states that recipients shall keep 
such records and submit such reports as 
the Secretary determines are necessary. 
While this provision furnishes a basis for 
requiring data on the race and national 
origin of persons affected by Federally 
assisted programs, it contains no ex
plicit reference to such data. Experience 
has shown that, with respect to most 
Federally assisted programs, racial data 
is an essential element in implement
ing Title VI of the Civil Rights Act of 
1964. In view of the importance of such 
data, the Department is adding an ex
press reference to it in § 21.9(b).

Time for filing complaints. Existing 
provisions of § 21.11 (b) regarding the fil
ing of complaints of alleged discrimina
tion state that a complaint must be filed 
“not later than 90 days after the date of 
the alleged discrimination, unless the

FEDERAL

time for filing is extended by the 
Secretary” .

To make this time period consistent 
with that allowed under other civil rights 
laws,1 the Department is changing this 
time limit from 90 to 180 days.

In consideration of the foregoing, ef
fective July 5, 1973, 49 CFR Part 21 
is amended as follows:

1. Section 21.5(b) is amended by:
(1) Striking out the word “or” at the 

end of subparagraph (1) (v );
(2) Striking out the period at the end 

of subparagraph (1) (vi) and substituting 
a semicolon and the word “or” ; and

(3) Adding a new subparagraph (1)
. (vii), at the end. thereof, to read as set 
forth below.

(4) Adding a new subparagraph (7) to 
read as set forth below.
§ 21.5 Discrimination prohibited.

* * * * *
(b) Specific discriminatory actions 

prohibited:
( 1)  *
(vii) Deny a person the opportunity to 

participate as a member of a planning, 
advisory, or similar body which is an in
tegral part of the program.

*  *  *  *  *

(7) This part does not prohibit the 
consideration of race, color, or national 
origin if the purpose and effect are to 
remove or overcome the consequences of 
practices or impediments which have re
stricted the availability of, or participa
tion in, the program or activity receiving

»See section 706(e) of Title VII of the 
Civil Rights Act of 1964, as amended by the 
Equal Employment Opportunity Act of 1972, 
42 U.S.C.A. 2000e-5(e); section 810(b) of 
Title v r a  of the Civil Rights Act of 1968, 42 
U.S.C. 3610(b); and the regulations of the Of
fice of Federal Contract Compliance, 41 CFR 
60-1.21.

Federal financial assistance, on the 
grounds of race, color, or national origin. 
Where prior discriminatory practice or 
usage tends, on the grounds of race, color, 
or national origin to exclude individuals 
from participation in, to deny them the 
benefits of, or to subject them to dis
crimination under any program or ac
tivity to which this part applies, the ap
plicant or recipient must take affirmative 
action to remove or overcome the effects 
of the prior discriminatory practice or 
usage. Even in the absence of prior dis
criminatory practice or usage, a recipient 
in administering a program or activity 
to which this part applies, is expected to 
take affirmative action to assure that no 
person is excluded from participation in 
or denied the benefits of the program or 
activity on the grounds of race, color, or 
national origin.

* * * * *
3. Section 21.9(b) is amended by add

ing the following new sentence at the end 
thereof:
§ 21.9 Compliance information.

* * * * *
(b) Compliance reports. * * * In gén

éral, recipients should have available for 
the Secretary racial and ethnic data 
showing the extent to which members of 
minority groups are beneficiaries of pro
grams receiving Federal financial assist
ance.

* * * * *
§ 25.11 [Amended]

4. Section 21.11(b) is amended by sub
stituting “ 180 days” for “90 days”.
(Sec. 602; Civil Rights Act of 1964, 42 U.SXL 
2000d—1)
i Issued in Washington, D.C„ on Sep
tember 21,1972.

Jo h n  A . V olpe, 
Secretary of Transportation.

[FR Doc. 73-13291 Filed 7-3-73; 8 :45 am]
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Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY ‘
PART 124— STATE PROGRAM ELEMENTS  

NECESSARY FOR PARTICIPATION IN 
TH E  NATIONAL POLLUTANT DIS
CHARGE ELIMINATION SYSTEM
PART 125— NATIONAL POLLUTANT  
DISCHARGE ELIMINATION SYSTEM

Form and Guidelines Regarding _ 
Agricultural and Silvicultural Activities
Notice was published in the F ederal 

R eg ister  issue of December 5, 1972, (37 
FR 25898) that the Environmental Pro
tection Agency was giving consideration 
to proposed forms and guidelines for the 
acquisition of information from owners 
and operators of point sources. The pro
posed forms and accompanying instruc
tions described, pursuant to the authority 
contained in section 304(h) (1) of the 
Federal Water Pollution Control Act, as 
amended by the Federal Water Pollu
tion Control Act Amendments of 1972, 
(86 Stat. 816; 33 U.S.C.A. 1251 et. seq. 
(1972)) (hereinafter referred to as the 

- ‘Act” ) , requirements for the acquisition 
of information from owners and opera
tors of point sources subject to the Na
tional Pollutant Discharge Elimination 
System.

The period for comment for one of the 
short forms, Short Form B—Agriculture, 
Forestry and Fishing, was extended an 
additional 30 days until January 20,1973. 
See the notice of extension of period for 
comment published in the F ederal R eg
is t e r  on Friday, December 29, 1972, 37 
FR 28765. During the extended com
ment period, the Agency sought and re
ceived information, statistics, and advice 
as to (1) the numbers and kinds of agri
culture, forestry, and fish production ac
tivities covered by Short Form B; (2) the 
nature, size, and frequency of polluting 
discharges, if any, from such activities; 
and, (3) any categories of dischargers 
(including any classes, types, and sizes 
within any category) that should be ex
cluded from NPDES application and fil
ing requirements.

Statistical information and advice was 
provided by the United States Depart
ment of Agriculture, and U.S. Depart
ment of the Interior, and from owners 
and operators of farming and agricul
tural operations. Meetings were held with 
agricultural experts and with State of
ficials from the States of California, Il
linois, Iowa, Missouri, Nebraska, Texas, 
and Wisconsin. Agricultural and envi
ronmental groups were consulted.

On the basis of the information, statis
tics, and advice received, the Eniron- 
mental Protection Agency revised the 
proposals and published them in the F ed
eral R eg ister  of May 3, 1973, for a 30- 
day comment period. The Agency pro
posed to exclude for the present time 
certain categories and classes of agricul
tural and silvicultural point sources from 
the requirements of the National Pollu
tant Discharge Elimination System. Au
thority for such exclusions rests with Ad
ministrator’s discretion under section 
402(a) (1) of the Act to issue permits.

In addition, the Act and the legislative 
history indicate clearly that Congress re
garded discharges from agricultural and 
silvicultural activities as problems to be 
dealt with primarily through the exer
cise of authorities concerning non-point 
sources and that the Administrator would 
have discretion to distinguish among 
categories and sizes of agricultural 
sources. The basis for the exclusions is 
that the pollution problems caused by the 
excluded categories of point sources are 
minor in relation to the administrative 
problem of processing vast numbers of 
agricultural discharge application forms.

Comments received during the 30-day 
period following the May 3 publication 
have been considered and appropriate 
revisions made to the permit application 
form and related regulations. The reg
ulations reflect the policies and ration
ales described in 1. and 2. below.

1. General exclusion of discharges from, 
agricultural and silvicultural activities. 
In the United States, there are three 
million more farmers engaged in a va
riety of agricultural and silvicultural 
activities. In connection with crop pro
duction, some water from most farms is 
returned to navigable waters, as the term 
“navigable waters” is defined in the Act. 
The expenditure in time, dollars, and 
resources necessary to process applica
tions from every small farmer subject 
to NPDES requirements would be dis
proportionate to the water quality bene
fits obtained. In order to prevent the 
diversion of the Agency’s limited re
sources from the larger, significant point 
sources of pollution, the amendments 
proposed herein exclude the smaller, in
significant agricultural and silvicultural 
discharges (including minor irrigation 
return flow discharges and runoff from 
fields, orchards, and crop and forest 
lands) from the requirements of the 
NPDES.

2. Exceptions from general exclusion. 
The following categories and classes of 
agricultural or silvicultural point sources 
are or could be significant sources of pol
lution and therefore will be subject to 
NPDES requirements.

a. Animal confinement facilities. The 
regulations provide that large animal 
feedlots and holding facilities will remain 
subject to NPDES requirements. By the 
inclusion of the term “concentrated ani
mal feeding operations” in section 502 
(14) of the Act, Congress indicated its 
intent that these sources of agricultural 
pollution be controlled through the 
NPDES permit program. Recent statis
tics indicate, however, that there are 1,- 
914,945 concentrated animal feeding op
erations in the United States. Of these, 
about 180,000 are cattle feedlots. Again, 
there are simply too many facilities to 
make inclusion in the NPDES adminis
tratively manageable.

Exclusion of all feedlots, however, is 
improper as the build-up of solid and 
liquid wastes resulting from the concen
tration of animals in confined produc
tion facilities represents a significant 
source of pollution. Accordingly, on the 
basis of information and statistics re
ceived, pollution potential, and adminis

trative manageability, the Agency has at
tempted to set cutoff points above which 
animal production facilities would be 
subject to NPDES requirements. These 
numbers refer to the number of animals 
that are contained or have been con
tained at any time in the previous 12 
months.

Further, several comments pointed out 
that certain types of operations, such as 
a fair grounds, might contain these num
bers of animals, but only for a brief pe
riod during the year. Therefore, an addi
tional criterion has been added, that the 
cutoff number of animals be held for a 
total of 30 days or more in order for the 
facility to be included in the NPDES.

(1) Slaughter and feeder cattle; 1,000 
head or more. The owner or operator of 
any facility with 1,000 or more slaughter 
and/or feeder cattle must apply for an 
NPDES permit. In cattle operations par
ticularly, a few large operations tend to 
dominate the market. In 1970, for ex
ample, one percent of the cattle feedlots 
produced 55 percent of the cattle mar
keted. Nationwide, there are about 2,500 
lots with 1,000 or more head of cattle. 
These 2,500 lots market almost 70 per
cent of the feed cattle. A reduction of the 
cutoff below 1,000 head would dramati
cally increase the number of applica
tions.

(2) Dairy cattle. 700 head or more. 
Any dairy or facility with 700 or more 
dairy cattle is subject to the NPDES. The 
figure of 700 head includes milkers, preg
nant heifers, and dry mature cows, but 
not calves. There are about 125 dairy 
operations with 700 head or more. As in 
the case of feed cattle, the number of 
applications increases significantly be
low the cutoff of 700 head.

(3) Swine over 55 pounds. 2,500 or 
more. The figure of 2,500 swine is limited 
to swine weighing over 55 pounds. The 
cutoff figure should result in applications 
from about 800 facilities. Although there 
are many thousands of smaller feed lots 
for swine, the proposed cutoff of 2,500 
will cover the facilities which present 
the greatest potential for pollution con
trol while limiting the number of ap
plications to a manageable quantity.

(4) Sheep. 10,000 head or more. Facil
ities for holding or feeding sheep are re
quired to file for an NPDES permit if 
the facility contains 10,000 or more 
sheep. Statistics indicate that there are 
about 100 feedlots in the United States 
with 10,000 or more sheep. Smaller feed- 
lots present less potential for pollution 
problems as sheep manure is particularly 
marketable to gardeners and is there
fore less likely to be discharged or dis
posed of as waste.

(5) Turkeys. 55,000 or more. Turkey 
lots which contain more than 55,000 
birds will be required to apply for an 
NPDES permit. Generally, only “open 
lot” turkey operations will be covered as 
in-house turkey facilities are normally 
dry operations and have no liquid wastes. 
An estimated 300 turkey lots will be cov
ered by the 55,000 cutoff.

(6) Laying hens and "broilers. Con
tinuous overflow watering. 100,000 or 
more— (7) Laying hens and broilers.
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L iquid  manure handling system. 30,000 
or more. Owners or operators of facilities 
which utilize continuous overflow water
ing systems will be required to apply for 
an NPDES pfermit if they contain 100,000 
or more laying hens or broilers. Owners 
or operators of facilities which utilize 
liquid manure handling systems will be 
required to apply for an NPDES permit 
if they contain 30,000 or more laying hens 
or broilers. The cited levels will include 
most of the commercial operations and 
major facilities utilizing “wet” systems, 
about 100 of each type. These cutoffs will 
include almost all egg and chicken pro
duction facilities with potential for water 
pollution problems.

Most broilers, laying hens, and breed
ing chickens are kept on litter, or in cages 
with dry litter floors and normally have 
no waste water. These dry operations ac
count for the vast majority of commer
cial poultry operations in the country. 
Where the dry manure and litter is not 
disposed of in navigable waters, dry oper
ations, for lack of a discharge subject to 
the Act, will not be subject to NPDES 
requirements.

(8) Ducks. 5,000 or more. All duck 
farm operations with more than 5,000 
ducks will be required to apply for an 
NPDES permit. The estimated 80 duck 
farms with 5,000 or more ducks repre
sent most of the commercial duck oper
ations in the United States. Unlike wastes 
from most other animal production op
erations, wastes from duck farms nor
mally require biological treatment. Be
cause of. the relatively small number of 
potential applicants and because the 
discharges represent a treatment prob
lem of the kind the NPDES is designed 
to regulate, complete coverage of com
mercial duck production operations is 
warranted.

(9) Combinations of animals. Often 
a facility contains more than one type 
of animal. Although such a facility may 
not contain any one type in the cutoff 
quantity given above, the combined 
quantities may present a significant pol
lution problem. Therefore, application 
for a permit for a combined facility 
must be made if the following calcula
tion equals or exceeds 1,000: (1) Multi
ply the number of animals of each type 
by the multiplier given below for that 
type; (2) Add the products of these 
multiplications. The multipliers are:

(a) slaughter and feeder cattle_____  l . o
(b) m ature dairy cattle______________ 1. 4
(c) swine over 55 pounds___________  0 .4
(d) sh e e p __________________ .__________  o. 1

(Multipliers are only given for the types 
of animals which are commonly com
bined.)

For example, if a facility presently 
holds 600 slaughter and feeder cattle, 
200 mature dairy cattle, and 500 swine 
over 55 pounds, the calculation is as 
follows:

Number of Animals Times Multiplier

Slaughter and Feeder Cattle....200 Mature Dairy Cattle...........“00 Swine over 55 pounds'...... .........
X  1.0=600 
X 1.4=280 
X 0.4=200

Total. 1,080

Since the calculated total exceeds 
1,000, an application for an NPDES 
permit must be filed in this case.

Two or more animal pens, feedlots, or 
other animal confinement facilities are 
considered to be a single facility where 
they are adjacent to each other or where 
they utilize a common area or system for 
the disposal of wastes. For example, 
neighboring pens separated by a road but 
using a common disposal system, which 
are owned by the same person or com
pany, and which hold 600 slaughter cat
tle and 500 dairy cattle would be subject 
to NPDES requirements.

b. Fish and animal production facili
ties. Although, like non-aquatic animals, 
fish are concentrated for purposes of 
feeding and marketing, fish operations 
are not easily categorized according to 
the number of fish contained within a 
particular operation. Fish and aquatic 
animal production operations are pro
posed to be excluded herein on the basis 
of the method of confinement or the con
tinuity of the discharge.

Present data indicate that closed 
ponds, which usually discharge less than 
30 days per year, or only during periods 
of excess runoff, tend to have a minimal 
impact upon water quality. On the other 
hand, where fish or other aquatic ani
mals are concentrated in raceways or 
similar structures which provide a con
tinuous flow of water, the addition of 
food and wastes to the water flow is 
analogous to an industry which takes 
in water for processing and subsequently 
discharges the water laden with wastes. 
If, however, discharges occur in
frequently, the adverse impact from this 
type of facility-is greatly reduced. There
fore, where either a pond or raceway dis
charges on less than 30 days per year, no 
permit is required for that discharge.

Further, some small facilities, such as 
“fish out” facilities, farm ponds and 
small raceways, may discharge more fre
quently than on 30 days per year but 
still not be considered intensive fish 
farming. For this reason, where the dis
charge occurs on more than 30 days per 
year, but annual production is less than
20,000 pounds, no discharge permit is re
quired at this time.

Facilities which contain any species of 
aquatic animal not native to the United 
States and discharge into navigable 
waters are subject to NPDES require
ments regardless of the continuity of flow 
or the size of the facility. There is a 
threat that foreign pathogens or para
sites harmful to our native ecosystems or 
to man might be introduced through dis
charges from these facilities. For this 
reason, operations which contain non
native aquatic animal species, and dis
charge into navigable waters must apply 
for an NPDES permit. Non-native spe
cies of fish are defined in “Special Pub
lication No. 6” of the American Fisheries 
Society entitled, “A List of Common and 
Scientific Names of Fishes from the U.S. 
and Canada.” Carp, goldfish, and brown 
trout, although included in the American 
Fisheries Society List, are excluded from 
the category o f non-native species of fish 
due to their widespread distribution and

relatively long residence time in the 
United States.

c. Irrigation activities. NPDES require
ments apply to discharges of irrigation 
return flow (such as tailwater, tile drain
age, surfaced groundwater flow or bypass 
water), operated by public or private or
ganizations or individuals, if: (1) there 
is a point source of discharge (e.g., a pipe, 
ditch, or other defined or discrete con
veyance, whether natural or artificial) 
and; (2) the return flow is from land 
areas of more than 3,000 contiguous 
acres, or 3,000 non-contiguous acres 
which use the same drainage system.

It is the individual or organization 
who actually has control of or respon
sibility for the discharge of irrigation 
return flow who must apply for the per
mit. For example, if water is supplied by 
an organization but the discharge of re
turn flow to navigable waters is con
trolled by an individual who has more 
than 3,000 acres under irrigation, it is 
the individual who must apply for a per
mit. On the other hand, if an irrigation 
organization supplies and controls the 
irrigation return flow from a total of
3,000 acres to navigable waters, the or
ganization must apply for a permit, even 
though one individual may be supplied 
with water for 3,000 acres or more.

The land serviced by the 1100 irriga
tion organizations which provide water 
to 3,000 or more acres represents 80 per
cent of all acreage irrigated by such or
ganizations. If waters from an irrigation 
system enter navigable waters from dif
fuse sources, then no discharge permit 
is required as there is no point source of 
discharge.

d. Identified point sources. Although 
the general exclusion may remove large 
numbers of infrequent and insignificant 
discharges from the NPDES permit pro
gram at this time, certain other agricul
tural dischargers, not included within the 
categories listed above, may or could be 
significant sources of pollution.

If an excluded agricultural or silvicul
tural point source is a significant con
tributor of pollution, however, the En- 
vironmenal Protection Agency or the 
water pollution control agency for the 
State or interstate area may identify the 
source as not included within the exclu
sion. If a point source is so identified, the 
owner or operator must comply with all 
NPDES filing and application require
ments.

3. Requirements of section 301(a) of 
the Act. Although the excluded categories 
are thus relieved at this time from com
plying with the requirements of section 
402 of the Act and regulations issued 
thereunder, point sources within such 
categories remain subject to all other 
applicable provisions of Federal law and 
the Act, including, in particular, section 
301(a) of the Act which provides that 
discharges from any point source are un
lawful “except as in compliance with this 
section and sections 302, 306, 307, 318, 
402, and 404.” Therefore, although own
ers and operators of the excluded point 
sources are not required to apply for or 
obtain an NPDES permit, they must com
ply with the other requirements of the
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Act including any applicable effluent 
guidelines, standards of performance, 
toxic effluent standards or prohibitions, 
or pretreatment standards.

4. Short Form B—Agriculture. Also 
promulgated herein is a revised Short 
Form B for those agricultural discharges 
which are not excluded herein from 
NPDES filing requirements. The revised 
form is designed to provide basic infor
mation sufficient to permit the applica
tion of standards and guidelines under 
the Act.

Certain information on Short Form B 
is to be provided by all agricultural ap
plicants. Other sections are to be com
pleted on the basis of type of facility or 
activity. Special sections for this purpose 
are provided for animal confinement and 
feeding facilities, for fish and aquatic 
animal production facilities, and for 
irrigation return flow discharges from 
point sources.

The interim standards analytical 
methods and instructions provided in 
Table I of Short Form B shall be used 
by applicants pursuant to the instruc
tions provided until the promulgation of 
guidelines under section 304(g) of the 
Act. Section 304(g) requires, within one 
hundred and eighty days of enactment, 
guidelines establishing test procedures 
that shall be used to analyze pollutants 
described in any permit application pur
suant to section 402 of the Act. Follow
ing promulgation of the 304(g) guide
lines, applicants for section 402 permits 
shall utilize any applicable test proce
dures contained in those guidelines for 
the analysis of pollutants reported in any 
NPDES application or reporting form, 
including Short Form B.

5. Filing Instructions for Short Form 
B. All owners and operators of agricul
tural point sources subject to the Act 
(other than those owners and operators 
who have submitted complete Refuse 
Act applications) must file Short Form 
B as soon as possible. Persons filing a 
Short Form B with .the Environmental 
Protection Agency will be required to 
pay a filing fee of $10. The fee is assessed 
per application and not per discharge. 
For example, even though a facility fil
ing a Short Form B may have four dis
charges, the applicant pays only $10.

The form can be completed in most 
cases by an applicant in a short pe
riod of time. In cases involving irriga
tion return flow, a full determination of 
the impact of the discharge on water 
quality may require further information 
and a more detailed analysis of the dis
charge. The Regional Administrator or 
his representatives or, in the case of 
States participating in the NPDES, the 
State Director or his representatives, 
will determine on a case-by-case basis 
whether further information is neces
sary before the permit can be issued. In 
all such cases, the applicant will be noti
fied and advised as to further informa
tion requirements. The Regional Admin
istrator or the State Director may also 
arrange for a visit to the site in order 
to better determine the nature of the 
discharges.

6, Revisions to the proposal—Revisions 
to the regulations. There are few signi
ficant changes from the May 3 version

of Short Form B and the related regula
tions; most of the revisions consist of 
clarifications. One additional criterion 
was added for inclusion of animal feed- 
lots, that the number of animals con
fined be held for 30 days or more. This 
addition was made in response to a com
ment that facilities such as fair grounds 
may contain a large number of animals, 
but for only a brief period of time each 
year, and therefore they should not nec
essarily require a permit. Any such fa
cility which does pose a significant pol
lution problem can be required to apply 
at the discretion of the Regional Admin
istrator or the State Director.

Probably the clarification most re
quested by commenters concerns re
sponsibility for the permit where 
irrigation organizations supply water but 
individual farmers control the discharge 
of return flow; in such cases, the farmer 
must apply. Conversely, where an in
dividual farmer receives water for 3,000 
or more acres of land, but the supplying 
organization controls the discharge of 
return flow, the organization must apply 
for a permit. Also, it was clarified that 
the 3,000 acre cutoff for irrigation oper
ations applies also to non-contiguous 
acres using the same drainage system.

It has been clarified that the exclusion 
provisions do not prohibit any owner or 
operator of an excluded category of point 
source discharge from voluntarily apply
ing for a permit, if he is in doubt as to 
his obligation.

Revisions to the form. The instruc
tions on “Who must apply” were revised 
to limit applicants to those holding the 
given number of animals for 30 days or 
more, as explained above. .

Short Form B is to be used by the 
Administrator of the Environmental Pro
tection Agency and by approved State 
programs as a principal means of ac
quiring information from owners and 
operators of agricultural point sources. 
Short Form B is included within the 
meaning of the term “NPDES applica
tion form” as the term is used in the 
guidelines published under section 304
(h) (2) of the Act.

Because of the importance of making- 
the NPDES form and related regulations 
available as soon as possible to owners 
and operators of agricultural point 
sources of discharge subject to the 
NPDES, the Administrator finds good 
cause to declare that these regulations 
and the form whose Notice of Availability 
follows immediately hereafter are effec
tive immediately.

Dated: June 29, 1973.
R obert W. F r i, 

Acting Administrator.
ACQUISITION OF INFORMATION FROM OWNERS 

AND OPERATORS OF POINT SOURCES
A v a il a b il it y  o f  F o rm s

Notice was published in the F ederal 
R e g ister  issue of May 3, 1973, (38 F R  
10960) that the Environmental Protec
tion Agency was giving consideration to 
a proposed form for the acquisition of 
information from owners and operators 
of agricultural point sources of dis
charge. The form and accompanying in

structions describe, pursuant to the au
thority contained in sections 304(h) (l) 
and 402 of the Federal Water Pollution 
Control Act Amendments of 1972 (86 
Stat. 816; 33 U.S.C. 1251 (1972) ), require
ments for the acquisition of information 
from owners and operators of point 
sources subject to the National Pollutant 
Discharge Elimination System.

Copies of the forms are available at 
State water pollution control agencies 
having approved programs and at all En
vironmental Protection Agency Regional 
Offices.

Part 124 of Title 40 of the Code of 
Federal Regulations, setting forth State 
program elements necessary for partici
pation in the National Pollutant Dis
charge Elimination System, is amended 
as follows:

1. Section 124.1 is amended to add new 
paragraphs (u) and (v) as follows:
§ 124.1 Definitions.

♦  *  *  *  *

(u) The term “animal confinement fa
cility” means a lot or facility used or 
capable of being used for the feeding or 
holding of animals (other than fish or 
other aquatic animals), but does not in
clude land used for the growing of crops 
or vegetation for animal feed. Two or 
more animal confinement facilities under 
common ownership are deemed to be a 
single animal confinement facility if 
they are adjacent to each other or if they 
utilize a common area or system for the 
disposal of wastes.

(v) The term “aquatic animal produc
tion facility” means a hatchery, fish 
farm, or other facility which contains, 
grows or holds

(1) Fish or other aquatic animals in 
ponds, raceways or other similar struc
tures for purposes of production and 
from which there is a discharge on any 
30 days or more per year, but does not 
include

(1) Closed ponds which discharge only 
during periods of excess runoff, or

(ii) Facilities which produce less than
20,000 pounds of aquatic animals per 
year;

(2) any species of fish or other aquatic 
animal [other than carp (Cyprinum 
carpio) , goldfish (Carassius auratus) , or 
brown trout CSalmo trutta) ] non-native 
to the United States (non-native fish are 
as defined in “Special Publication No. 6” 
of the American Fisheries Society en
titled, “A List of Common and Scientific 
Names of Fishes from the U S. and Can
ada” ) and from which there is a dis
charge at any time. “Special Publica
tion No. 6” may be ordered through the 
American Fisheries Society, 1319 18th 
Street, NW., Washington, D.C. 20036.

2. Subpart B is amended to read as 
follows :
Subpart B— Prohibition of Dicharges Into State 

Waters
Sec.
124.10 Prohibition of discharges into State

waters.
124.11 Exclusions.

Au th o r ity : Sec. 304(h) (1) of the Federal 
Water Pollution Control Act, as amended by 
the Federal Water Polution Control Act 
Amendments of 1972, (86 Stat. 816; 33
U.S.C.A. 1251 et seq. (1972)
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Subpart B— Prohibition of Discharges of 
J Pollutants

8 124.10 Prohibition o f  discharges into 
State waters.

Except as provided in § 124.11, any 
State or interstate program participating 
in the NPDES must have a statute or 
regulation, enforceable in State courts, 
which prohibits discharges of pollutants 
by any person except as authorized pur
suant to an NPDES permit.

(Comment. It is recognized that some 
State or interstate programs presently ex
empt or exclude certain categories, types," or 
sizes of point sources from the general pro
hibition of the unauthorized discharge of 
pollutants or from the requirement of ob
taining a permit. Other States have in effect 
“grandfather” clauses which either exempt 
discharges already in existence or provide -for 
automatic issuance of a permit to existing 
discharges. Except as provided in § 124.11, 
exceptions to the general prohibition can
not be approved. Depending on their scope 
and nature, any such exceptions will either 
(1) constitute grounds for withholding ap
proval of the entire "submitted program un
til such time as the State or interstate 
agency revises or modifies its program to 
conform to this subpart, or (2) constitute 
categories, types, or sizes of point sources 
for which the Administrator will not suspend 
the issuance of NPDES permits. In the latter 
case, the Administrator will issue NPDES per
mits for those point sources not subject to the 
State or interstate agency’s authority.)

§ 124.11 Exclusions.
State and interstate programs may ex

clude the following from the requirement 
of obtaining an NPDES permit:

(a) Any discharge of sewage from ves
sels, effluent from properly functioning 
marine engines, laundry, shower, and 
galley sink wastes, or any other dis
charge incidental to the normal opera
tion of a vessel: Provided, That this ex
clusion shall not be construed to apply 
to rubbish, trash, garbage, or other such 
materials discharged overboard; nor to 
discharges when the vessel is operating 
in a capacity other than a vessel such as 
when a vessel is being used as a storage 
facility or a cannery;

(b) Water, gas, or other material 
which is injected into a well to facilitate 
production of oil or gas, or water derived 
in association with oil or gas production 
and disposed of in a well, if the well used 
either to facilitate production or for dis
posal purposes is approved by authority 
of the State in which the well is located 
and if such State determines that such 
injection or disposal will not result in the 
degradation of ground or surface water 
resources;

(c) Approved aquaculture projects;
(d) Dredged or fill material discharged 

into navigable waters;
(e) Additions of sewage, industrial 

wastes or other materials into publicly 
owned treatment works. (This exclusion 
applies only to the actual addition of 
materials into the publicly owned treat
ment works. Plans or agreements to 
make such additions in the future do not 
relieve dischargers of the obligation to 
apply for and receive permits until the 
discharges of pollutants to navigable 
waters are actually eliminated. It also
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should be noted that in all appropriate 
cases, pretreatment standards promul
gated by the Administrator pursuant to 
section 307(b) of the Act must be com
plied with.);

(f) Uncontrolled discharges composed 
entirely of storm runoff when these dis
charges are uncontaminated by any in
dustrial or commercial activity, unless 
the particular storm runoff discharge has 
been identified by the Regional Admin
istrator, the State water pollution con
trol agency or an interstate agency as a 
significant contributor of pollution. (It is 
anticipated that significant contributors 
of pollution will be identified in connec
tion with the development of plans pur
suant to section 303(e) of the Act. This 
exclusion applies only to separate storm 
sewers. Discharges from combined sew
ers and bypass sewers are not excluded.)

(g) Any discharge of any pollutant 
when such discharge conforms with the 
national contingency plan for removal of 
oil and hazardous substances, published 
pursuant to subsection 311(c) (2) of the 
Act.

(h) Discharges of pollutants from 
agricultural and silvicultural activities, 
including irrigation return flow and run
off from orchards, cultivated crops, pas
tures rangelands, and forest lands, ex
cept that this exclusion shall not apply 
to the following:

(1) Discharges from animal confine
ment facilities, if such facility or facil
ities contain, or at any time during the 
previous 12 months contained, for a total 
of 30 days or more, any of the following 
types of animals at or in excess of the 
number listed for each type of animal:

(i) 1,000 slaughter and feeder cattle;
(ii) 700 mature dairy cattle (whether 

milkers or dry cows);
(iii) 2,500 swine weighing over 55 

pounds
(iv) 10,000 sheep;
Cv) 55,000 turkeys;
(vi) If the animal confinement facility 

has continuous overflow watering, 100,- 
000 laying hens and broilers;

(vii) If the animal confinement facility 
has liquid manure handling systems, 30,- 
000 laying hens and broilers;

Cviii) 5,000 ducks;
(2) Discharges from animal confine

ment facilities, ifssuch facility or facili
ties contain, or at any time during the 
previous 12 months contained, for a total 
of 30 days or more, a combination of ani
mals such that the sum of the following 
numbers is 1,000 or greater: the number 
of slaughter and feeder cattle multiplied 
by 1.0, plus the number of mature dairy 
cattle multiplied by 1.4, plus the number 
of swine weighing over 55 pounds multi
plied by 0.4, plus the number of sheep 
multiplied by 0.1;

(3) Discharges from aquatic animal 
production facilities;

(4) Discharges of irrigation return flow 
(such as tail water, tile drainage, sur
faced groundwater flow or bypass water), 
operated by public or private organiza
tions or individuals, if: (i) There is a 
point source of discharge (e.g., a pipe, 
ditch, or other defined or diserete con
veyance, whether natural or artificial
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and; (ii) the return flow is from land 
areas of more than 3,000 contiguous 
acres, or 3,000 non-contiguous acres 
which use the same drainage system; 
and

(5) Discharges from any agricultural 
or silvicultural activity which have been 
identified by the Regional Administrator 
or the Director of the State water pollu
tion control agency or interstate agency 
as a significant contributor of pollution.

Part 125 of Title 40 of the Code of 
Federal Regulations, setting forth pol
icies and procedures for the Environ
mental Protection Agency’s administra
tion of its role in the National Pollutant 
Discharge Elimination System, is 
amended as follows:

1. Two new paragraphs, (ii) and (jj), 
are added to § 125.1 as follows:
§ 125.1 Definitions.

* *  * *  *

(ii) The term “animal confinement 
facility” means a lot or facility used or 
capable of being used for the feeding 
or holding of animals (other than fish 
or other aquatic animals), but does not 
include land used for the growing of 
crops or vegetation for animal feed. Two 
or more animal confinement facilities 
under common ownership are deemed to 
be a single animal confinement facility 
if they are adjacent to each other or if 
they utilize a common area or system for 
the disposal of wastes.

(jj) The term “acquatic animal pro
duction facility” means a hatchery, fish 
farm, or other facility which contains, 
grows, or holds:

(1) Fish or other acquatic animals in 
ponds, raceways or other similar struc
tures for purposes of production and 
from which there is a discharge on any 
30 days or more per year, but does not 
include:

(1) Closed ponds which discharge only 
during periods of excess runoff, or

(ii) Facilities which produce less than
20,000 pounds of acquatic animals per 
year ;

(2) Any species of fish or other animal 
life [other than carp (Cyprinus carpio), 
goldfish (Carassius auratus), or brown 
trout (Salmo trutta) ] non-native to the 
United States (non-native fish are as 
defined in “Special Publication No. 6” 
of the American Fisheries Society en
titled, “A list of Common and Scientific 
Names of Fishes from the U.S. and Can
ada” ), and from which there is a dis
charge at any time. “Special Publication 
No. 6” may be ordered through the 
American Fisheries Society, 1319 18th 
Street, NW., Washington, D.C. 20036.

2. A new § 125.4(j) is added as follows: 
§ 12 5.4 Exclusions.

*  *  *  *  *  *

(j) Discharges of pollutants from agri
cultural and silvicultural activities, in
cluding irrigation return flow and runoff 
from orchards, cultivated crops, pastures, 
rangelands, and forest lands, except that 
this exclusion shall not apply to the 
following:
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(1) Discharges from animal confine
ment facilities, if such facility or facili
ties contain, or at any time during the 
previous 12 months contained, for a total 
of 30 days or more, any of the following 
types of animals at or in excess of the 
number listed for each type of animal:

(i) 1,000 slaughter and feeder cattle;
(ii) 700 mature dairy cattle (whether 

milkers or dry cows);
(iii) 2,500 swine weighing over 55 

pounds;
(iv) 10,000 sheep;
(v) 55,000 turkeys;
(vi) If the animal confinement facility 

has continuous oyerflow watering, 100,- 
000 laying hens and broilers;

(vii) If the animal confinement fa
cility has liquid manure handling sys
tems, 30,000 laying hens and broilers;

(viii) 5,000 ducks;
(2) Discharges from animal confine

ment facilities, if such facility or facili
ties contain, or at any time during the 
previous 12 months contained for a total 
of 30 days or more, a combination of 
anim als such that the sum of the follow
ing numbers is 1,000 or greater: the num
ber of slaughter and feeder cattle multi
plied by 1.0, plus the number of mature 
dairy cattle multiplied by 1.4, plus the 
number of swine weighing over 55 pounds 
multiplied by 0.4, plus the number of 
sheep multiplied by 0.1 ;

(3) Discharges from aquatic animal 
production facilities;

(4) Discharges of irrigation return 
flow (such as tailwater, tile drainage,

surfaced groundwater flow or bypass wa
ter) , operated by public or private orga
nizations or individuals, if: (1) There is 
a point source of discharge (e.g., a pipe, 
ditch, or other defined or discrete con
veyance, whether natural or artificial) 
and; (2) the return flow is from land 
areas of more than 3,000 contiguous 
acres, or 3,000 non-contiguous acres 
which use the same drainage system; and

(5) Discharges from any agricultural 
or silvicultural activity which have been 
identified by the Regional Administrator 
or the Director of the State water pollu
tion control agency or interstate agency 
as a significant contributor of pollution.
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