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This listing does not affect the legal status
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ECONOMIC STABILIZATION—
CLC issues Freeze Questions and Answers Nos. 8 and 9
(2 documents).... ... Rt .. 17490, 17491
CLC denies exemption 1or meat resold overseas 17523
CLC clarifies rule on imported commodities and serv-
ices; effective 6-13-73 ... .. ... 17489
GSA regulations on redetermmatcon of construcuon
contract prices; effective 8-15-73 .. ... ooreren. 17441

AIR QUALITY STANDARDS—
EPA approves revised implementation plans for Kansas,
Louisiana, and Missouri (3 documents) . .. . 17682
EPA proposes transportation control plan for certain
regions in California and Minnesota; comments by
7-10-73 and 8-1-73 (2 documents). 17683, 17699
EPA proposes to grant Massachusetts two year ex-
tension to achieve standards; comments by 8-1-73 17689
EPA proposes national standards for photochemical
oxidants and for carbon monoxide in Indiana and Ohio
(2 documents)... ¢ weap 17688, 17702

EXHAUST EMISSIONS—
EPA established interim standards for 1975 light duty

vehicles; effective 7-2-73 e 17441
PRIVATE CARRIAGE OF MAIL—Postal Service proposes
comprehensive standards; comments 8-28-73 17512

MEDICAID—HEW proposal on cost- sharmg. comments by
B e e v et i b s ion i it o W R LN 17508

CONTROLLED SUBSTANCES—Justice Department pro-
posed placement of 2 amphetamines in Schedule | 1 (2

documents); comments by 8-1-73_..... o : .. 17499
AUTO WARNING DEVICES—DOT proposes to perm»t stor-

oge in trunks; comments by 9-4-73 . 47511
PESTICIDES—

EPA proposes establishment of tolerance for silvex:
comments by 8-1-73 — 17511
EPA establishes temporary boleranm for dlamor . 17523

AGRICULTURAL COMMODITIES—Commerce Department
Issues exporting regulations... SRCHE L MY - 17493

(Continued inside)
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REMINDERS

(The items in this list were editorially compiled ss an ald to Feoezar Rrctster users. Inclusion or exclusion from this st has no
legal significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
This list Includes only rules that were pub-
Hished In the Frozzal REcIsTER After Octo-

ber 1, 1972,
plso no.
and date

APHIS—Chitterling product; false or mis-
leading labeling or practices; specific
prohibitions and requirements for labels
and containers. .. .. 14368; 6-1-73

BLM—Alaska Native Selections.. 14218;

5-30-73

COAST GUARD—Halifax River, Fla.; draw-

bridge operation regulations.... 14095;

5-29-73
—New River and South Fork of New
River, Fla,; drawbridge operation regu-
e R A RO 14378; 6-1-73

SOCIAL AND REHABILITATION SERVICE—
Factors specific to AFDC; paternity and
support......... e 10940; 5-3-73
Rules Going Into Effect July 1, 1973
AMS—Expenses and rate of assessment
of the National Potato Promotion Board
for 1973-74 fiscal period ... 14088;

5-29-73

-—Milk in the Eastern Ohio-Western
Pennsylvania marketing area 8172;
3-29-73

—Raisins produced from grapes grown
in California; deletion of supplemen-
tary orders regulating handling.

13476; 5-22-73

APHIS—Standards for grades of carcass
beef, slaughter cattle ... 4763;
2-22-73
ASCS—Processor wheat marketing cer-

tificate regulations; adjustment to
interest rate......_.. ... 14959; 6-7-73
BLM—Timber sale contract procedures.

6280; 3-8-73
CANAL ZONE—Steering and sailing rules
for vessels saiing in Canal Zone waters
in conditions of limited visibility . 11346;
5-7-73
COAST GUARD—Numbering requirement
for vessels and reporting of casualties
and accidents. ... 21396; 10-7-72
—Correction.............. 24422; 11-17-72
COST ACCOUNTING STANDARDS
BOARD—Allocation of home office ex-
penses to segments.... 7447; 3-22-73
DoT—Cargo security advisory standards—
partial effective date . 6998; 3-15-73
—New pneumatic tires; safety labeling
requirements . 23536; 11-4-72
EDUCATION OFFICE—Expected family
contribution for dependent students.
15418; 6-11-73

FAA—Airworthiness directives:

Bell Model Helicopters. . 14671; 6-4-73
British Aircraft Corp.; Dowty Rotol and
Rolls Royce Ltd. . ... 14369; 6-1-73
FCC—Class | TV device operations; exten-
sion of effective date. . 37 FR 26601,
12-14-72; 38 FR 2689, 1-29-73
FDA—Increase in fees for certifying anti-
biotic drugs . . 14917; 6-7-73
FEDERAL HIGHWAY ADMINISTRATION-—
Coupling devices and towing methods—
motor vehicle safety regulation. . 21439;
10-11-72
—Minimum strength of tiedown as-
semblies which are used to secure
cargo being transported on com-
mercial motor vhcles . . 8162;
3-29-73
FOOD AND NUTRITION SERVICE—Free
and reduced meals programs for school
children........ ... . 14953; 6-7-73
IMMIGRATION AND NATURALIZATION
SERVICE—Aliens in immediate transit
without nonimmigrant visas 14962;
6-7-73
IRS—Distilled spirits plants; package

identification, records and reports.
14336; 5-31-73
SOCIAL AND REHABILITATION SERVICE—
Service programs for families and chil-
dren and for aged, blind, or disabled
individuails .. 10782; 5-1-73
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HIGHLIGHTS—Continued

EDUCATION PROFESSIONS DEVELOPMENT—HEW pro- SCHOOL BREAKFAST AND LUNCH PROGRAMS—USDA
poses awarding of gnm for tralnlng powonnel' comments prescribes rates for 1974 fiscal year (2 documems). effec-
by 8-1-73.. 2 ALOMASS ST ;) 8 T 15 T - RS e ) Z700S . 17519
. MEETINGS—
NEW DRUGS—FDA withdraws approval of 3 applications s : e
for analgestc-barbimrate combinations; effective 7- :1::“’7':’1"1"_;;"‘""3 ?ystem Advisory c°m"““°°' 7-10 17He2
1273 . R o e e Navy's Advisory Bd. on Education and Tramlng, 7-10
RCOTIC S—F and 7-11-73 . vt 17518
TWW“"“@'}, gf 'L:‘:_c ge?#ve 8_1_73RUG AA 17491 State Dept. Mvtsory Comm-ttee on Sc:ence and Forelgn
peoliibition: on: Glvlt HNiE = Affairs, 7-13 and 7-14-73 ... . 17517
Study Group 4 of the U.S. Nahonal Commlttee or the
CUSTOMS REGULATIONS—Treasury Department amend- International Radio Consultative Committee, 7-18-73.. 17517
ments relating to entry, exammatlon, appraisemont. and DOD Advisory Group on Electron Devices, 7-12-73. . 17518
classification; effective 8-1-73.. S LT TSSO R 7448 Pike National Forest Multiple Use Advisory Committee,
7-27 and 7-28-73... 17519
COTTON TEXTILES—CITA renews nmport limitations from National Air Quahty Cmena Mvisory Commmee.
Pakistan; effective 7-1-73... e .. 17526 7-19-73 . 17524

AGRICULTURAL MARKETING SERVICE -
Rules and Regulations

Avocados:
Grown in south Florida; limi-

tation of shipments. .. . ... 17437
Imports; maturity require-
L e e e e e e 17438

Milk In the eastern South Dakota
marketing area; order suspend-
ing a certain provision_._______

Proposed Rules

Irish potatoes grown in Modoc
and Siskiyou Counties In Cali-
fornia snd in all counties in
Oregon except Malheur County;

proposed handling...._________ 17500
Notices
Nebraska grain inspection points;
transfer of designation... _____ 17518

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Animal and Plant Health
Inspection Service; Federal Crop
Insurance Corporation; Food
and Nutrition Service; Forest
Service,

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules and Regulations

Screwworms; interstate movement

17439

Proposed Rules

Cereal leaf beetle quarantine;
hearing for terminating quaran-
tine and regulations. . _________

ATOMIC ENERGY COMMISSION

Notices

Fuels and materials facilities
guides; issuance and availabil-

- 25— - 7

ity

Portland General Electric Co, et
al.; reconstitution of board (2
documents)

COAST GUARD
Rules and Regulations
Security zones:
Co:‘\e; Island to Rockaway Inlet,

Jones Beach, N.Y. .o .. »,

17501

17522

B e A —

17440
17441

'Contents

COMMERCE DEPARTMENT

See Domestic and International
Business Admintstration; Mari-
time Administration; National
Bureau of Standards.

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices

Certain cotton textiles and prod-
ucts from Pakistan; entry or
withdrawal from warchouse for
consumption

COST OF LIVING COUNCIL

Rules and Regulations

Freeze regulations:
Imported commodities and serv-
ices

Special freeze group questions
and answers Nos. 8 and 9 (2
documents) 17490, 17491
Notices
Exports exempt from controls;
e s (e R S T R
CUSTOMS BUREAU
Rules and Regulations
Entry, examination, classification,
and appraisment of merchandise
and liquidation of duties. ______
DEFENSE DEPARTMENT
See also Navy Department.
Notices
Advisory Group on Eleciron De-

17526

17489

17523

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules and Regutations
Agriculutral Commodities requir-

EDUCATION OFFICE

Proposed Rules

Education professions develop-
ment

B e ——

ENVIRONMENTAL PROTECTION AGENCY

Rules and Regulations

Air pollution from new motor ve-
hicles and engines; Interim
standards for 1975 model year

light duty vehicles. .. 17441
Alr quality control implementa-
tion plans:
) (Ve CRBE A TSNS o s 17682
472 T R S R L N Y 17682
A O — e e i 17682
Proposed Rules
Alr quality control implementa-
tion plans:
B O O NS SRS, TS 17683
S T TS SR D R B o 17688
Massachusetts _______________ 17689
MINDeSOt - e 17699
L8 R ARG RO AR I 17702
Silvex; tolerances for pesticide
chemicals in or on raw agricul-
tural commodities. .. .___.___ 17511
Notices
Dialifor; reextension and estab-
lishment of temporary toler-
L R S, R AR AT L LTS 17523

National Alr Quality Criteria Ad-
visory Committee; meeting.___ 17524

FEDERAL AVIATION ADMINISTRATION

Rules and Regulations

Approval of import aircraft en-
gines, propellers, materials,
parts, and appliances; continua-
) R LA e e L L.

Carriage of narcotic drugs, mari-
huana, and depressant or stim-
ulant drugs or substances._____

Proposed Rules

Additional control areas:
posed designation. ... ________

Jet routes; proposed alteration.._

John F. Kennedy Alrport; shift of
peak-hour air carrier IFR res-
ervations; withdrawal of pro-

17491

17491

17508
17508

17511
(Continued on next page)
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Notices

Microwave Landing System Advi-
sory Committee; meeting

FEDERAL CROP INSURANCE
CORPORATION

Ruies and Regulations

Barley crop insurance; discontin-
uance in previously designated
counties

Wheat crop insurance:
Counties designated
Discontinuance in previougly

designated counties

FEDERAL INSURANCE ADMINISTRATION

Rules and Regulations

National flood insurance pro-
gram; areas eligible for the sale
of insurance; status of partici-
pating “communities

FEDERAL MARITIME COMMISSION

Notices
Agreements filed:
American President Lines, Ltd.,
and Delta Steamship Lines,
17524
Aztec Trading Co, S.A., and
Georgia Steamship Co
Compagnie Maritime

17437
17437

17440

17524
17525

17625
Discriminatory rates publication;
rescheduling of filing dates:
U.S. Atlantic and Gulf/Japan
17525
U.S. West Coast/Japan trade.. 17525
Independent ocean frelght for-
warder license applicants; list. 17525

FEDERAL POWER COMMISSION

Notices
Hearings, etc,, various companies

(53 documents) 17527-17541
FEDERAL RAILROAD ADMINISTRATION

Notices

Roscoe, Snyder and Paclfic Rall-
way Co.; petition for exemption. 17522

FEDERAL REGISTER ADMINISTRATIVE
COMMITTEE

CFR checklist; 1973 issuances. ... 17437

FEDERAL RESERVE SYSTEM

Notices

Financial General Bankshares,
Inc., et al,; acquisition of bank
shares

First Antenn Corp.; acquisition of
bank

17542

17542
First Tennessee National Corp.;
acquisition of Crown Finance
Corp
United Alabama Bancshares, Inc.;
acquisition of bank (3 docu-
17643-17544
United Tennessee Bancshares
Corp.; order denying merger of

17542

Virginia National Bankshares,
Ine,; acquisition of bank.

CONTENTS

FISH AND WILDLIFE SERVICE

Rules and Regulations

Hunting; Red Rock Lakes Nation-
al Wildlife Refuge, Mont

FOOD AND DRUG ADMINISTRATION
Rules and Regulations
Regulations under the Poison Pre-
vention Packaging Act of 1970;
CFR correction N
Notices
Certain barbiturate-analgesic
combination drugs for oral use;
withdrawal of approval of new
drug applications
FOOD AND NUTRITION SERVICE
Notices
School breakfast and lunch pro-

grams,; national average pay-
ments for fiscal 1974 (2 docu-

o

FOREST SERVICE

Notices
Kirkwood Winter Sports Develop-
ment, Eldorado National Forest;
availability of environmental
17519
Pike National Forest Multiple Use
Advisory Committee; meeting.._ 17519

GENERAL SERVICES ADMINISTRATION

Rules and Regulations

Procurement of construction; re-
determination of construction
contract prices

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration; So-
cial and Rehabilitation Service.

Notices

Statements of organization and

functions:

Assistant Secretary for Admin-
{stration and Management
Office

Food and Drug Administration. 17521

HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

See Federal Insurance Adminis-
tration.
INTERIM COMPLIANCE PANEL (COAL

MINE HEALTH AND SAFETY)

Notices
Freeman Coal Mining Corp.; op-
portunity for public hearing on

application for renewal permit_ 17546

INTERIOR DEPARTMENT
See also Fish and Wildlife Service,

Notices
Proposed Spirit Recreation Area;
avallability of environmental

statement 17518 ~

INTERSTATE COMMERCE COMMISSION
Notices

Assignment of hearings

Motor Carrier Board transfer pro-
ceedings

Motor carrier temporary authority
applications

JUSTICE DEPARTMENT

See Narcotics and Dangerous
Drygs Bureau.

~ MARITIME ADMINISTRATION

Notices

Tanker construction program:
conformance to requirements of
National Environmental Policy
Act; revised notice of intent to
issue order

NARCOTICS AND DANGEROUS DRUGS
BUREAU

Proposed Rules

4 - Bromo-2,5-dimethoxyamphet-
amine and 4-methoxyampheta-
mine; placement in Schedule I
(2 documents)

NATIONAL BUREAU OF STANDARDS

Rules and Regulations
Services for foreign entities

Notices

Voluntary product standards;
withdrawals, circulation for
acceptance, ete.:

Color marking for anesthetic gas
cylinders
Expanded vinyl fabrics for ap-

17493

Plastic containers for petroleum
products

Plastic-coated wallcovering..__ 17520

Stock sizes of certain files and

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules

Warning devices: storage In new
motor vehicles

NAVY DEPARTMENT

Notices

Secretary of the Navy's Advisory
Board on Education and Train-
ing;

POSTAL SERVICE

Proposed Rules
Restrictions on private carriage
of letters; comprehensive

SECURITIES AND EXCHANGE
COMMISSION

Notices

Hearings, etc.:
Mississippi Power & Light Co__.. 17546
PMC-Powdered Metals Corp.. 17547
Paragon Securities Co........ - 17547
Monmouth Industries, Inc
Royal Properties Inc
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SOCIAL AND REHABILITATION SERVICE
Proposed Rules
Medical assistance programs; pre-
miums, enrollment fees, co-
payments, deductibles and simi-
17508
STATE DEPARTMENT
Notices
Committee meetings:
Advisory Committee on Sclence
and Foreign Affairs_ . . __
U.S. National Committee for
International Radio Consul-
tative Committee; Study

17517

CONTENTS

SUSQUEHANNA RIVER BASIN
COMMISSION

Notices

Management and development of
water resources; comprehensive
plan; public hearings. ... ..

17435

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Avia-
tion Administration; Federal
Railroad Administration; Na-
tional Highway Traffic Safety
Administration.

TREASURY DEPARTMENT
See also Customs Bureau,

Notices

Organization and functions;
supervision of bureaus, delega
tion of authority, order of suc-
cession

List of CFR Parts Affected

A Labt

guide is publi

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue, A cumulative list of parts affocted, covering the current month to date, appears following the Notices section of each issue beginning with
the second Issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue,
hed separately at the end of each month. The guide lists the parts and sections affected by documents published
since January 1, 1973, and specifies how they are affected.

1 CFR

OO e e e e 17437
6 CFR :

140 (3 documents) ____.___ 17489-17491
7 CFR

401 (3 documents) - veeacmana s 17437
P T e e e ol 17437
(7" el | =2 Moy 11T S A 17438
100 e i e T s Mt de W ot ssasad 17439
PropPOSED RULES:

7 0) B e S S SO 2 S A 17501
2 1 ARl S s e S S R e L 17500
9 CFR

v BREGE e a SRS LSt P O RS . 17439
14 CFR

4 ey R T T 17481

15 CFR
p o e oSt L Sl Tl 17483
)| e A S N SRS 17493
19 CFR
GRS T AN o R L 17444
L S S TR 17444

e v s Srm s 17444
P R R s S N AT 52 17445
B e et e T N 17445
R R e e e i i s e o 17445
b Vi s AR e s T 17446
) | L e R A G A SIS TR 17446
) b LS s T N S G AT R 17446
$ { et UGl AR DS 0 R 17446
) | AT A G R A S UG L 17446
b e e L Ll el 17446
R e 17446
e e e e i i o 17447
B e S o byt by e B 17447
B A ot A S g 17447
B e SRR s S SR SN 17447
T 2t e A o s o S b S 17447
R e e e T b et S e S robt it o 17447

(SRR S s R R S 17487
21 CFR

BB T e e b et i 17440
Pnorosep RULES

308 (2 documents) .o eeeeae 17499

24 CFR
113 { SSRGS 0 17440
33 CFR
127 (2 documents) _ ... 17440, 17441
39 CFR
Prorosep RULES
1Y MRS TR0 RE SRR, s T S 17512
3 {1 RSN He B ESE N IS 17512
B e b e L DN 17512
40 CFR
52 (3 documents) ... .. ___ 17682
.............................. 17441
Prorosep RULES:
52 (S5documents) ___.___________ 17683,
17688, 17689, 17699, 17702
b s et A A i S A s 17511
............................ 17441
Prorosep RULES:
............................. 17501
........................... 17508
............................. 17508
49 CFR
ProrosSED RULES:
i o EAERE AN S SR RS G 17511
50 CFR
B o e T i bt i e 17443
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Rules and Regulations

REGISTER issue of each month,

1ab A

This section of the FEDERAL REGISTER c i

nts having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal unuuom.mnenupuwmmsommwmntb«usc. 1510.
The Code of Federsl Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 1—General Provisions

CHAPTER I—ADMINISTRATIVE
COMMITTEE OF THE FEDERAL REGISTER

CFR CHECKLIST
1973 Issuances
This checklist, prepared by the Office
of the Federal Register, is published In
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes of the Code of Federal
Regulations issued to date during 1973,
New units issued during the month are
announced on the back cover of the
daily Froegal. RecisTer as they become
avallable,
Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.

CFR Unit (Rev. as of Jan, 1, 1973) ;

D i o i S, | R
16 Parts:
0189 Lt oot 7.00
150-end 4.25
General Index. ... ..~ 3.76

FEDERAL REGISTER, VOL. 38, NO, 126—MONDAY, JULY 2, 1973

CFR Unit (Rev. as of April 1, 1973):

Title Price
18 Parts:
2} T S S R R AN S B S $4.00
RO = e e e s 4.00
20 Parts:
I e L e v e 2.25
21 Parts:
;7 (YL Y P RO 2,26
3 b T R S RS S S 3.00
85 1 RS S e DS I 5. 50
1 2 P A e e 2.25
S00eend. = 5 o SN aNse 1.50
B e e oy ey 4.25
B o A o ik i o s e et 3.75
26 Parts:
(§51.301-1400) oo 2.50
1 (§§1401-1500) _ . .- 3.00
1 ($51.501-1.640) ... 3.75
1 (5§1641-1850) .. 4.00
1 (5$§1.851-1.1200) . e 4.50
SR Gt e e e 2.5
s L T e A i a3 R ) 3.00
by (0 RS SRS A e X T 6.75
S04 o o R 3.00
e e e S 3.50
S00=enl c S an e e 1.50
e SN T L R 1.25
Title 7—Agriculture

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

PART 401—FEDERAL CROP INSURANCE
1969 and Succeeding Crop Years

APPENDIX; DISCONTINUANCE OF INSURANCE
IN COUNTIES PREVIOUSLY DESIGNATED
FOR BARLEY CrOP INSURANCE

The counties listed below are hereby
deleted from the list of counties pub-
lished in the FeperarL RecIsTER on Janu-
ary 18, 1973, (38 FR 1726), which were
designated for barley crop insurance for
the 1974 crop year pursuant to the au-
thority contained in §401.101 of the
above-identified regulations.

WasinNnoron

Benton Yakima,

Douglas
(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as lmended 7 USB.C. 1506, 1516)

[sEAL] D. W. MCELWRATH,
Acting Manager
Federal Crop Insurance Corporation.

[FR Doc.73-133183 Piled 6-20-73;8:45 am|

PART 401—FEDERAL CROP INSURANCE
1969 and Succeeding Crop Years

APPENDIX; DISCONTINUANCE OF INSURANCE
IN CoUNTIES PREVIOUSLY DESIGNATED
FOR WHEAT CrOP INSURANCE

The counties listed below are hereby
deleted from the list of counties pub-

lished in the Feperal REGISTER on Janu-
ary 18, 1973, (38 FR 1726), which were
designated for wheat crop insurance for
the 1974 crop year pursuant to the au-

thority contained in §401.101 of the
above-identified regulations,
ARKANSAS Missoont
Jackson Grundy
Phillips
Ioaxo Onxaon
Owyhee Baker
Mississurr: o
~
) Temgoees — )eSutd
Yazoo

(Secs. 506, 518, 62 Stat. 73, ns nmended, 77,
as amended: 7 U, 8, C. 1508, 1516)

D, W. MCELWRATH,
Acting Manager

Federal Crop iysurance Corporation.
IFR 73-13314 JPlled 6-20-73:8:45 am |

PART 401—FEDERAL CROP INSURANCE
1969 and Succeeding Crop Years

ArpENpIX; COUNTIES DESIGNATED FOR
WHEAT CROP INSURANCE

Pursuant to authority contained in
§ 401.101 of the above-identified regula-
tions, as amended, the following counties
are hereby added to the lists of counties
published January 18, 1973, (38 FR 1726) ,
and May 16, 1973, (38 FR 12811), which
were designated for wheat crop insur-
ance for the 1974 crop year.

[sEAL]

ILuNoms INDIANA

Clay Daviess
Randolph
Richland

(Secs. 5006, 516, 52 Stat. 73, as amended, 77,
as amended; 7 US.C, 1506, 1516)
[sEAL] D, W. McELwEATH,
Acting Manager
Federal Crop Insurance Corporation.
[FR Doc/73-13315 Filed 8-20-73;8:45 am |

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Avocado Reg. 15, Amadt. 1)

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

Limitation of Shipments

This amendment to Avocado Regula-
tion 15 revises the maturity requirements
for the handling of the Pollock and Sim-
monds varieties of avocados, and pre-
scribes specific maturity requirements
for a new variety, Tower-2, so as to pre-
vent the marketing of immature avo-
cados of these varieties. The maturity
requirements are specified in terms of




17438

minimum weights or diameters and are
those which have been found to be nec-
essary for the avocados to ripen properly
after harvesting.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 915, as amended (7T CFR Part 915),
regulating the handling of avocados
grown in South Florida, effective under
the applicable provisions of the Agricul-
fural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
the basis of the recommendation of the
Avocado Administrative Committee, es-
tablished under the aforesaid marketing
agreement and order, and upon other
avallable Information, it is hereby found
that the limitation of handling of avo-
cados, a8 hereinafter provided, will tend
wtcf!ectuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amended regulation until 30 days after
publication thereof in the FEoErAaL REG-
ISTER (5 US.C. §53) because the time
intervening between the date when in-
formation upon which this amendment
is based became available and the time
when this amendment must become ef-
fective in order to effectuate the de-
clared policy of the act is insufficient; a
reasonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. Shipments of
Florida avocados are currently regulated
pursuant to Avocado Regulation 15 (38
FR 15511) and, unless sooner modified
or terminated, will continue to be s6 reg-
ulated until April 30, 1974. The recom-
mendation and supporting information
for amendment of the regulation during
the period specified herein were promptly
submitted to the Department after an
open meeting of the Avocado Adminis-
trative Committee on June 13, 1973; such
meeting was held to consider recommen-
dations for regulation, after giving due
notice of such meeting, and interested
persons were afforded an opportunity to
submit their views at this meeting; the
recommended amendment and informa-
tion upon which the amendment is based
were received by the Department on
June 18, 1973; the provisions of this
amended regulation, including the effec-
tive time hereof, are identical with the
aforesaid recommendation of the com-
mittee, and Information concerning such
provisions and effective time has been
disseminated among handlers of avo-
cados; it is necessary, in order to effec-
tuate the declared policy of the act, to
make this amended regulation effective
during the period and in the manner
hereinafter set forth so as to provide for
the continued regulation of the handling
of such avocados; and compliance with
this amended regulation will not require
any special preparation on the part of
the persons subject thereto which can-
not be completed by thé effective time
hereof.
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The need for the amendment to
Avocado Regulation 15 stems from the
current avocado crop maturity situa-
tion. Because of current growing con-
ditions iIn the production area, includ-
ing an extended period of dry westher,
the Pollock and Simmonds varieties of
avocados are maturing about one-week
later than the dates such types of avo-
cados are permitted to be handled pur-
suant to the provisions of such regu-
Iation. Also, it i3 determined that it is
appropriate to add a new avocado va-

named varieties to assure that such
variety will be mature and provide
consumer satisfaction.

Order. The provisions of subpara-
graph (a)(2) of §915315 (Avocado
Regulation 15; 38 FR 15511) are
amended by changing in Table I the
dates and minimum weights applicable
to the Pollock and Simmonds varieties
and by adding, after the Waldin vari-
ety, dates and minimum weights appli-
cable to the Tower-2 variety of avo-
cados, so that after such changes and
addition the portion of Table I relat-

riety, Tower-2 to the specifically Ing to such varieties reads as follows:
3 Mindsoonm Mindonm Minimum
Varlety Dato Waelght or Date Welght or Dats Walght or Date
Dismetor Dinmoter Dinmoter
) @ @ (4) ) () (v &)
Pollook. . eoeioiianns 7~ 073 1801,3'Ma in. 7-33-78 16 ox. 3% In, 8- 673
Slmmonds. ... 7-9-73 1608, 3Mefn.  T-13-73 T4 on 34ein, 8- 673
Tower2....coeere..n L3 U S U . - 373 1208 ceeieans 10-1-73
(Secs. 1-19, 48 Stat, 31, as amended, 7 US.C. 1973; (il) from July 8, 1973, through

601-674)

Dated, June 27, 1973, to become ef-
fective July 9, 1973.

Froyp F. HeoLunp,
Director Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[FR Doc. 73-13357 Flled 6-20-73;8:45 nm]

[Avocado Reg, 21, Amdt, 1]

PART 944—FRUITS; IMPORT
REGULATIONS
Maturity Requirements

This amendment to Avocado Regula-
tion 21 (Part 944—Fruits; Import Regu-
lations) maturity requirements extends
the period during which imported avo-
cados of the Pollock variety must indi-
vidually weigh at least 18 ounces or
measure at least 31, inches in diameter
one-week, through July 22, 1973, and ex-
tends the period during which individual
fruit of such variety must weigh at least
16 ounces or measure at least 3%, inches
in diameter one-week, through August 6,
1973. Other provisions of the regulation
are unchanged. The same maturity re-
quirements are Imposed on avocados of
the Pollock variety produced domes-
tically in South Florida by an amend-
ment to Avocado Regulation 15, which
becomes effective July 9, 1973. The re-
vised regulation is designed to prevent
the importation of immature avocados.
Immature avocados will not ripen satis-
factorily and are unacceptable in taste,

Pursuant to the provisions of section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-874) the provisions of paragraph
(a)(2) of §944.13 Avocado Regulation
21; (38 FR 15618) are hereby amended to
read as follows:

§ 944,13 Avocado Regulation 21.

@ ***
(2) Avocados of the Pollock variety
shall not be imported (1) prior to July 9,

July 22, 1973, unless the individual fruit
in each lot of such avocados weighs at
least 18 ounces or measures ab least
31y inches in diameter; and (i)
from July 23, through August 6, 1973, un-
less the individual frult in each lot of
such avocados welghs at least 16 ounces
or measures at least 37%4 inches in
diameter,

It is hereby found that it is imprac-
ticable and contrary to the public Interest
to give preliminary notice, engage in pub-
lle rulemaking procedure, and postpone
the effective time of this amended regu-
lation beyond that hereinafter specified
(5 US.C. 553) In that (a) the require-
ments of this import regulation are im-
posed pursuant to section 8e of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674),
which makes such regulation mandatory;
(b) the maturity requirements of this
import regulation are comparable to
those to be In effect beginning July 9,
1973, on domestic shipments of avocados
under Avocado Regulation 15, Amend-
ment 1 (§ 915.315) ; (c) compliance with
this import regulation will not require
any special preparation which cannot be
completed by the effective time hereof;
() notice hereof in excess of three days,
the minimum that is prescribed by sec~
tion 8e, is given with respect to this im-
port regulation; and (e) such notice is
hereby determined, under the circum-
stances, to be reasonable.

(Secs, 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated, June 27, 1973, to become effec-
tive July 15, 1973.

Froyp P. HEvbLuxo,
Director, Fruit and V L
Division, Agricultural Market-
ing Service.
[FR Doc.72-13358 Filed 6-20-73:;8:45 amj
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CHAPTER X—AGRICULTURAL MARKET-
NG SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

[Milk Order 76]

PART 1076—MILK IN THE EASTERN
SOUTH DAKOTA MARKETING AREA

Order Suspending a Certain Provision

This suspension order is issued pursu-
ant to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and of
the order regulating the handling of milk
in the Eastern South Dakota marketing
area.

Notice of proposed rulemaking was
published in the FepERAL REGISTER (38
FR 15519) concerning proposed suspen-
slon of a certain provision of the order.
Interested persons were afforded oppor-
tunity to file written data, views, and
arguments thereon.

After consideration. of all relevant
material, including the proposal set forth
in the aforesaid notice, data, views, and
arguments filed thereon, and other avail-
able information, it is hereby found and
determined that for the months of July
through December 1973 the following
provision of the order does not tend to
effectuate the declared policy of the Act
and is, therefore, suspended:

In 31078 12(¢0), relating to standards
for pooling & plant operated by a coop-
erative association, the provision “of
other handlers”, as it appears in the text
preceding the proviso.

STATEMENT OF CONSIDERATION

The provision “of other handlers™,
where it appears in § 1076.12(c) has been
suspended by two previous actions for
the period of August 1972 through June
1973. There was no opposition expressed
to the prior suspension actions or to the
notice of proposal to suspend (38 FR
15519) for an additional period.

Land O'Lakes, Inc., a cooperative as-
soclation of producers on the market,
requests continuation of the suspension
in order that it may continue to pool
milk of producer-members pursuant to
§ 1076.12(¢c) of the order.

Section 1076.12(c) provides pool plant
status for “a plant other than a distrib-
uting plant, operated by a cooperative
association if more than 50 percent of
the total milk supply of producer-mem-
bers of such cooperative association is
shipped to pool distributing plants of
other handlers during the month, either
directly from the farm or by transfer
from the plant of the cooperative asso-
clation * * *»

Without the suspension, qualifying
shipments pursuant to §1076.12(¢c) are
limited to shipments made to plants of
other handlers. The suspension here ef-
fectuated will enable Land OLakes to
qualify supply plants through shipments
of producer-member milk to a distribut-
ing pool plant owned by the cooperative.

This suspension action is necessary to
promote orderly marketing and to per-
mit the most efficient handling of milk
of producers regularly supplying the
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market, The suspension action is made
on a temporary basis pending considera-
tion of the provision on a hearing record.

It is hereby found and determined
that thirty days’' notice of the effective
date hereof is Impractical, unnecessary
aul:: contrary to the public interest in

{5

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing condi-
tions in the marketing area since the
most efficient method of handling much
of the milk used to supply distributing
plants is by shipment directly from pro-
ducers' farms to such plants.

(b) This suspension order does not
require of persons affected substantial
or extensive preparation prior to the
effective date; and

(¢) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written dats,
views or arguments concerning this sus-
pension, No opposition was expressed.

Therefore, good cause exists for mak-
ing this order effective with respect to
producer milk deliveries during July
through Décember 31, 1973,

It is therefore ordered, That the afore-
said provision of the order is hereby
suspended to be effective with respect to
producer milk deliveries during July
through December 1973.

(Secs. 1-19, 48 Stat. 31, es amended; 7 US.C.
001-674)

Effective date: July 2, 1973.

Signed at Washington, DC. on
June 27, 1973,
CrLayTOoN YEUTTER,
Assistant Secretary.

[FR Do0¢.78-13312 Plled 6-29-73;8:45 am|]

Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

TRANSPORTA-

SUBCHAPTER C—INTERSTATE
TION 0' ANIMALS (INCI.UDlNO POULTRY)
AND ANIMAL NARY
EMERGENCY REWLAT!ON OF INTRASTATE
ACTIVITIES

PART 83—SCREWWORMS
Interstate Movement of Livestock

The purpose of these amendments is to
add portions of the States of Arizona,
California, and New Mexico to the areas
in Texas and Puerto Rico presently des-
ignated as areas of recurring infestation.
Upon the effective date of these amend-
ments, portions of Arizona, California,.
and New Mexico are designated as areas
of recurring infestation from April 15 to
November 30 of each year.

Statement of consideration, Certain
territories In Sonora, Mexico, have ex-
perienced unusually severe screwworm
outbreaks this year which have spread
into adjacent areas of the United States.
This Infestation now threatens the live-
stock Industry of the United States and
requires that restrictions be imposed on
the movement of livestock from areas in
Arizona, California, and New Mexico to
protect the livestock populations of the

17439

United States from undue risk of screw-
worm infestations.

Pursuant to sections 4 through 7 of the
Act of May 29, 1884, as amended, sec-
tions 1 and 2 of the Act of February 2,
1903, as amended, sections 1 through 4
of the Act of March 3, 1905, as amended,
and sections 3 and 11 of the Act of July 2,
1962 (21 US.C. 111-113, 115, 117, 120,
121, 123-126, 134b, 1340), Part 83, Title
9, Code of Federal Regulations, Is
amended in the following respects:

1. § 83.2is amended to read.

§83.2 Notice relating to existence of
ECTEWWOrInS,

Notice is hereby given that screwworm
infestations usually exist from April 15
through November 30 of each year in
portions of the States of Arizona, Cali-
fornia, New Mexico, and Texas desig-
nated in paragraphs (a), (b), (¢), and
(d) of this section and during the entire
yvear in the Commonwealth of Puerto
Rico. Therefore, the following areas are
hereby designated as areas of recurring
infestation:

(a) Arizona. Cochise, Gila, Graham,
Greenlee, Maricopa, Pima, Pinal, Santa
Cruz, Yavapal, and Yuma Counties.

(b) California. Imperial, Orange, Riv-
erside, and San Diego Counties.

(¢) New Mexico. Dona Ana, Grant,
Hidalgo, Luna, and Otero Counties.

(d) Texas. Aransas, Atascosa, Bandera,
Bee, Bexar, Brooks, Calhoun, Cameron,
De Witt, Dimmit, Duval, Edwards, Frio,
Goliad, Hidalgo, Jim Hogg, Jim Wells,
Karnes, Kenedy, Kinney, Kleberg, La
Salle, Live Oak, McMullen, Maverick,
Medina, Nueces, Real, Refugio, San
Patriclo, Starr, Uvalde, Val Verde, Vic-
toria, Webb, Willacy, Wilson, Zapata, and
Zavala Counties.

(&) Puerto Rico. The entire Common-
wealth,

2. In §83.6, the introductory paragraph
is amended to read:

§83.6 Interstate movement of livestock
from areas of recurring infestation,

The Interstate movement of lvestock
from any area of recurring infestation
in the States of Arizona, California, New
Mexico, and Texas is prohibited from
April 15 through November 30 of each
year, and the interstate movement of
livestock from the Commonwealth of
Puerto Rico is prohibited during the en-
tire year, unless the conditions specified
in paragraph (a) or (b) of this section
are met. This restriction also applies to
livestock transiting any area (or areas)
of recurring Infestation to an area free
of screwworm infestation.

- » - - -
(Seca. 4-7, 23 Stat. 32, as amended! secs. 1
and 2, 32 Stat, 701-792, as amended; secs,
1 through 4, 33 Stat, 1204, 1265, as amended:
seca, 3 and 11, 76 Stat, 130, 132; 21 US.C.
111-113, 118, 117, 120, 121, 123-126, 134b,
1341; 37 F.R. 28404, 28477)

Eflective date, The foregoing amend-
ments shall become effective July 2, 1973,
The amendments impose certain fur-
ther restrictions necessary to prevent the
spread of screwworms, and must be made
effective immediately to accomplish their
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purpose in the public interest, It does not
appear that public participation in this
rulemaking proceeding would make addi-
tional relevant information available to
the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it

¥
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is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public in-
terest, and good cause is found for mak-
ing them effective less than 30 days after
publication in the FEpEraL REGISTER.

v

Done at Washington, D.C., this 27th
day of June, 1973.
G. H. WisE,
Acting Administrator, Animal and
Plant Health Inspection Service.

[FR Doc.73-13360 Filed 6-20-73:8:45 am|

Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914-—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
[Docket No. FI-160]
Status of Participating Communiies

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community, Each date appearing in the last column of the table is followed by & designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry read as follows:

§ 19144  Suatus of participating communities.

» - - - » - »
Effective dato
of authorization
State County Location Map No, Stite msp repositocy Local map repository of sale of
instsrance
for area
.- L) L L .. LA -
Loulsiana. ...... Ny TR ST T A T Y st B B R R R P e L R S P e S e Jnltv:l. 1973
Michigan......... Menomines, ... 1 T T R e Bt L s e e S o e S B SN S TS VISR R R e N Do. Bmeng
arens.
Now York...... Chemung......... m\r'llxlllr:(i]:‘m" ................................................................................................. Do. Emery
North Carolins. Haywood. .. .. Canton, Townof...... Do, Emerg
[0 1 C Hamilton...... .. Unincorporated. . .. Do. Emerg
Wisconsin. ... Ashiand . ... .. Ashland, Cityof... Do. Emerg
.......... TSR T MR T R R T S S T RS NG AN DA TR AN R R S SN SR A SIS Do. Emerg

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1068), effective Jan. 28, 1969 (33 FR
17804, Noy, 28, 1968), as amended (secs, 408-410, Public Law 01-152, Dec. 24, 1960), 42 US.C. 4001-4127; and Secretary’s delegation of

suthority to Federal insurance Administrator, 34 PR 2680, Feb. 27, 1069)

Issued: June 25, 1973,

[ PR Do0.73-13254 Piled 6-20-73;8:45 am |

Geonrnce K. BERNSTEIN,
Federal Insurance Administrator.

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

F—REGULATIONS UNDER SPE-

BCHAPTER
CIFIC ACTS OF CONGRESS THAN THE
FOOD, DRUG AND COS! ACT

PART S UNDER THE
POISON DN PACKAGING ACT

April 1, 1973,
to a
“except the

as
the final period should be
comma and a p added:
following:". |

Title 33—Navigation and Navigable Waters

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

|CCGD3-73-2-R)
PART 127—SECURITY ZONES

Establishment of Security Zone; Coney
Island to Rockaway Inlet, N.Y.

This amendment to the Coast Guard’s
Security Zone Regulations, establishes
an area south of Coney Island, New York
and west of Rockaway Inlet, New York
as a security zone, This security zone s
established to maintain a clear operating

area below the U.S. Air Force “Thunder-
birds" precision flying team while on aer-
fal maneuvers.

This amendment is issuwed without
publication of a notice of proposed rule
making and this amendment s effective
in less than 30 days from the date of
publication, because this security zone
involves a military function of the United
States.

In consideration of the foregoing, Part
127 of Title 33 of the Code of Federal
Regulations is amended by adding
§ 127.303, to read as follows:
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£ 127.303 Coney Island w0 Rockaway
Inlet, New York.

The waters within the following

poundary 18 a security zone: a I'ne begin-
ning at N40°33°26"*, 74°01°17"* W; thence
1o N40°33'56"", 73°56’53"" W; thence to
N40*33°26", 73°56'53"" W; thence to the
peginning point.
(46 Stat. 220, a5 amended, (1, 63 Stat. 503,)
6(b), 80 Stat, 937; 50 US.C. 101, (14 USC.
01,) 40 US.C. 1656(b); E.O. 10173, E.O. 10277,
£O. 10352, B.O. 11249; 3 OFR, 1040-1953
Comp. 356, 778, 873, 3 CFR 1084-1965 Comp.
349, 33 CFR Purt 6, 40 OFR 1.46(b) )

Effective date. This amendment be-

comes effective from 1:00 pm. edst.
untdl 3:30 p.m. e.d.s.t. July 3, 1973.

Dated: June 19, 1973.

B. F. ExceL,
Vice Admiral, United States
Coast Guard Commander,
Third Coast Guard District
New York, New York.

{FR Doc,73-13351 Filed 6-29-73;8:45 am]

[COCGD-73-3-R]
PART 127—SECURITY ZONES

Establishment of Security Zone;
Jones Beach, N.Y.

This amendment to the Coast Guard’s
Security Zone Regulations, establishes an
area south of Jones Beach, New York as
a security zone. This security zone is
established to maintain a clear operating
area below the U.S, Air Force “Thunder-
birds"” precision flying team while on
aerial maneuvers.

This amendment is issued without
publication of & notice of proposed rule
making and this amendment is effective
in less than 30 days from the date of
publication, because this security zone
involves a military function of the United
States.

In consideration of the foregoing, Part
127 of Title 33 of the Code of Federal
Regulations is amended by adding
§ 127.304, to read as follows:

§ 127.304 Jones Beach, New York.

The waters within the following
boundary is & security zone: a line be-

glnning at N40°34°29'', 73°32°26"'W;
thence to N40°35'00"", 73°32'34"'W;
thence to N40°35'42, 73°28'07"'W,;
thence to N40°35°10", 73°28'01"'W;

thence o the beginning point,
(46 Btat. 220, as amended, (1, 63 Stat. 503),
6(b) 80 Stat. 037; 50 US.C. 191, (14 USC.
01), 40 U.S.C. 1855(b); E.O. 10173, B.O. 10277,
EO. 10352, EO. 11249; 3 CFR 340, 33 CFR
Part 6,48 CFR 146(b))

Effective date. This amendment be-
comes effective from 1:00 pm. eds.t,
until 3:30 pm. e.ds.t, July 4, 1973,

Dated: June 19, 1973,
B. F. ENGEL,
Vice Admiral, United States
Third Coast Guard District,
New York, New York.
[FR Doe.T3-13350 Piled 6-20-73;8:46 am]
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Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

PART 85—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES

Interim Standards for 1975 Model Year
Light Duty Vehicles

On April 11, 19738, the Administrator
suspended the effective date of the 1975
model year emission standards for hydro-
carbons and carbon monoxide for those
manufacturers who requested such sus-
pension. That determination is published
in the April 26, 1973 (38 FR 10317) edi-
tion of the FEDERAL REGISTER.

As required by section 202(b) (5) (A) of
the Clean Air Act, the decision also es-
tablished interim standards for light
duty vehicles to be sold in the 1875 model
year. In order to ensure that these in-
terim standards will be incorporated in
proper form in the Code of Federal Reg-
ulations, they are being republished in
the form set out below.

The standards prescribed for 1975
model year light duty vehicles of manu-
facturers who have been granted a sus-
pension are 1.5 grams per mile for ex-
haust hydrocarbons and 15 grams per
mile for exhaust carbon monoxide. The
3.1 grams per mile oxides of nitrogen
standard promulgated on July 2, 1971 (36
FR 12664) remains in effect for all manu-
facturers, The hydrocarbon and carbon
monoxide standards originally promul-
gated on July 2, 1871 (36 FR 12664) for
the 1975 model year remain in effect for
those manufacturers who have not ap-
plied for and received a suspenszion and
will become effective for all manufac-
turers beginning with the 1976 model

year.

In his decision of April 11, the Ad-
ministrator established a Federal stand-
ard of 9 grams per mile for exhaust car-
bon monoxide for vehicles to be sold in
California. That standard applies only
to those vehicles whose manufacturers
have been granted a suspension of the
1975 model year statutory Federal
standards.

Part 85 of Chapter 1, Title 40 of the
Code of Federal Regulations as appli-
cable to 1975 model year light duty ve-
hicles is amended below. These regula-
tions are a restatement of the require-
ments of the Administrator's dceision,
which is already in effect. Since their
substantive requirements have been in
effect since April 11, 1873, their publica-
tion in this form is made effective July 2,
1973.

(Seo. 202 of the Clean Alr Act, as amended,
42 US.C. 195671-1)
Dated: June 26, 1973,

RoserT W, FrI,
Acting Administrator.
In § 85.075-1 of Part 85, Title 40 of the
Code of Federal Regulations, applicable
to 1975 model year light duty vehicles,
paragraph (a) is revised to read as fol-
lows:

17441

§ 85.075~1 Standards for exhaust emis-
sions.

(a) (1) (1) Exhaust emissions from
::;lgmodelymvemc!eamallnozex-

(a) Hydrocarbons. 041 grams per
vehicle mile.

(b) Carbon monorxide, 3.4 grams per
vehicle mile.

(¢) Ozxides of nitrogen. 3.1 grams per
vehicle mile.

(1) For those manufacturers who
have been granted a suspension of the
standards specified in paragraph (a) (1)
(1), the following standards for exhaust
emissions from 1975 model year vehicles
shall apply:

(@) Hydrocarbons. 1.5 grams per vehi-
cle mile.

(b) Carbon monozide. 15 grams per
vehicle mile, except that the standard
shall be 9.0 grams per vehicle mile for
vehicles to be sold or offered for sale in
the State of California.

(¢) Ozxides of nitrogen. 3.1 grams per
vehicle mile.

[FR Doc.73-13375 Piled 6-20-73;8:45 am]

Title 41—Public Contracts and Property
Management
CHAPTER 1—FEDERAL PROCUREMENT
REGULATIONS

[FPR Amdt. 114}
PART 1-18—PROCUREMENT OF
CONSTRUCTION

Redetermination of Construction Contract
Prices

This amendment of the Federal Pro-
curement Regulations adds new § 1-18.-
310, Redetermination of construction
contract prices. The section sets forth
a delegation of authority from the Cost
of Living Council and includes & con-
tract clause, a notice to contractors, and
procedures which provide for the re-
determination of construction contract
prices for contracts in excess of $500,000
where scheduled Increases in wages and
salaries of construction employees have
been modified by the Construction In-
dustry Stabilization Commitiee (CISC).

The table of contents for Part 1-18 is
amended by adding new entries as fol-
lows:
Sec.
1-18310 Redetermination of construction

contract prices,
1-18.310-1
1-18.310-2
1-18.910-3

General.

Delegation of authority.

New construction contract
clause,

1-18310-4 Existing construction ocontract
notice,

1-18310-5 Advisory committee.
Subpart 1-18.3—Negotiations
Section 1-18.310 is added as follows:

§ 1=18.310 Redetermination
struction contract prices,

§ 1-18.310-1 General.

(a) The Economic Stabilization Act of
1970, August 15, 1970, as amended, and
Executive Order 11695 of January 11,
1973, provide for the establishment and

of con-
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maintenance of economic stabilization
programs. There is deemed to be a con-
tinuing need to stabllize the economy, re-
duce inflation, minimize unemployment,
improve the nation’s competitive position
in world trade, and to protect the pur-
chasing power of the dollar, all within
the context of sound fiscal management
and effective monetary policies. _

(b) A Construction Industry Stabiliza-
tion Committee (CISC) was established
by Executive Order 11588 of March 29,
1971, and continued by Executive Order
11695. The purpose of the Committee, as
provided in Cost of Living Council Order
No. 16, of January 12 1973, Is “to assure
generally conformance of any increase in
any wage or salary in the construction
industry to the provisions of this order.”

(c) CISC may determine, from time
to time, that wage and salary increases
are not acceptable and require that such
increases shall be reduced below the level
provided in the agreements applicable to
construction contracts.

(d) The term “windfall profits” as
used in this subpart means the wage and
salary rates (including fringe benefits)
used in the bid or proposal minus the
wage rates approved by CISC multiplied
by the actual number of man-hours taken
from the payroll records and affected by
the CISC action. This definition has been
approved by the Cost of Living Council
(CLC).

§ 1-18.310-2 Deolegation of authority.

(a) The Director, Cost of Living Coun-
cll, delegated authority to the General
Services Administration in Cost of Liv-
ing Council Order No. 24, April 11, 1973
(38 FR 0681, April 19, 1973), with respect
to the redetermination of construction
contract prices in excess of $500,000
where CISC has reduced the wages and
salaries of construction workers. This
delegation reads as follows:

DELEGATION OF AUTHORITY

For the purpose of (1) preventing windfall
profits resulting from a reduction in the
wage and salary level of construction workers
by action of the Construction Industry Sta-
bilization Committee (CISO), (1) imple-
menting section 130,71 of the Cost of Living
Council regulstions, and acting pursuant to
the Economic Stabilization Act of 1970, as
amended, and the guthority delegated to me
by Executive Order No. 11605 and Cost of
Living Council Order No, 14, I hereby dele-
gate to the Administrator of the General
Services Administration with respect to
civilian exccutive ngencies, and the Secre-
taries of the military departments and the
Secretary of Defense with respect to the De-
partment of Defense authority to:

(1) Require price redetermination of each
fixed price econstruction contract of more
than $8500,000 which is affected by a wage
and salary reduction caused by action of the
CISC;

(2) Require that, after April 11, 1973, each
successful offeror on a fixed price construc-
tlon contract of more than $500,000 provide
the Government with such information dur-
ing the life of that contract as Is necessary
to determine whether windfall profits have or
will acorue from a wage and salary reduction
caused by the OISO, and to make such ar-

with his suboontractors, regard-
less of tler, as necessary to insure that the
Information can be provided;
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(3) Prescribe in the Federal Procuremont
Regulations, and applicabls regulations of
the Departmeont of Defense such rules and
procedures as are necessary to carry out the
purpose of this delegation; and

(4) Redelegate to any Federal agency of
the United States any authority under this
delegation.

James W, McLane
Deputy Director
Cost of Living Councll

(b) The authority to redetermine con-
struction contract prices set forth in
paragraph (a) of this section is hereby
riedelegated to civilian executive agen-
cies.

§ 1-18.310-3

clause.

To provide an appropriate basis for re-
determining construction contract prices
following reductions of the wages and
salary levels of construction workers
caused by action of the CISC, and to im-
plement 6§ CFR 130.71 of the Cost of
Living Council regulations, a contract
clause applicable to fixed price contracts
over $500,000 within the United States
shall be inserted in all solicitations for
bids or proposals on contracts for con-
struction work as follows:

REDUCTION Or WAGES AND Sataniks CAuskd
BY ACTION OF TME CONSTRUCTION INDUSTRY
Srastizarion Commrrres (CISC)

(Applicable to coutracts in excess of
$500,000)

() The Contractor agrees to submit to
the Contracting Officer, within 10 calendar
days after award of the contract, all wage and
salary rates for the various ciasses of con-
struction employees used In computing his
bid or offer. For the purpose of this clause,
“wage and salary rates"” include basic hourly
wige rates plus cost per hour or fringe
beonefits.

(b) In the event that the wages or sal-
aries in any agreements applicable to this
contract are reduced because of an nction
by the Construction Industry Stabilization
Committee (CISC), the Contractor further
agrees (1) to provide the Contracting Of-
ficer with the actual number of man-hours
for the various classes of construction em-
ployees affected by the CISC action as de-
termined from the payroll records, and (2)
to negotiate n decrease In the contract price
which falrly refiects the results of the CISC
action, adjusted by any cost increases di-
rectly resulting from the CISC action,

(¢) The work under this contract shall not
be deemed to be completed for purposes of
making findl payment under the Payments
to Contractors clause of this contract until
(1) the final contract price has been estab-
lished as provided by (b) of this
clause, or (2) the Contractor submits a cer-
tification as follows:

CERTIFICATION 1<

Pursuant to the contract clause entitied
“"REDUCTION OF WAGES AND SALARIES
CAUSED BY ACTION OF THE CONSTRUC-
TION INDUSTRY STABILIZATION COM-
MITTEE (CISC),"” I hereby certify that CISC
did not roll back any schedulod wage or sal-
ary rate increase for any class of construc-
tion employess used in performing contract
(identity).

(d) For the purpose of paragraph (c¢), the
Contracting Oficer may withhold up to an
amount equal to the difference between the
wage and salary rates (including fringe bene-
fits) used for bid or proposal purposes and

New construction contract

the lower rates approved by CISC, multiplied
by the sctual number of man-hours taken
from the payroll records and affected by the
CISC action, The amount withheld will be
retained until agreement on the final con-
tract price.

(e) Should a dispute arise concerning the
amount by which the contract price should
be reduced, the Contracting Officer shall js-
sue a determination as to the amount and
the determination shall be a final decision
under the Disputes clause of the contract
which may be appealod by the Contractor.

(f) The payment of interest on an amount
in dispute pursuant to parsgraph (e) shall
be handled in accordance with the provisions
of the Payment of Interest on Contractor's
Claims clause of this contract.

(g) Any information submitted pursuant
to paragraphs (a) and (b) shall be consid-
ered privileged Information, and the Con-

Officer shall retain it in strict conf-
dence; Provided, however, That the privilege
afforded by this paragraph shall not prevent
the disclosure of such Information to the
duly authorized representatives of the Fod-
eral ngenoy and CISC.

(h) The Contractor shall include the pro-
visions of this clause, except paragraphs (o)
and (1), in all subcontracts and shall require
thelr inclusion in all subcontracts of any tier
Subcontractor data shall be furnished to the
Government through the chain of higher tler
subcontractors and the prime Contractor.

§ 1-18.310-4 Existing construction con-
tract notice.

To accomplish the objectives set forth
in §1-18.310-3 regarding existing fixed
price contracts in excess of $500,000 to be
performed within the United States that
do not include the clause prescribed by
§ 1-18.310-3 and where final payment has
not been made, a notice shall be for-
warded to contractors which is substan-
tially as follows:

Norice or REDETERMINATION OF CONTRACT
Price

The Economic Stabilization Act of 1870, as
amended, and Executive Order 11605 provide
for the establishment of economic stabiliza-
tion programs. With respect to construction
contracts, the order provides for the ~
tion of a Construction Industry Stabilization
Committee (CISC) to review the level of
wages and salaries, Including fringe benefits,
established in any agreements applicable to
construction contracts.

Where the CISC has found that the sched-
uled increases in wages and salaries exceed
noceptable levels, the reduction of such wages
and salaries to acceptable levels is required.
To fairly reflect the results of CISC actions,
adjusted by any cost Increases directly re-
sulting therefrom, the Director, Cost of Liv-
ing Councll, has directed (6 CFR 130.71) that
contract prices be redetermined. Pursuant to
the Economic Stabilization Act of 1870, ns
amonded, Executive Order 11805, and Cost of
Living Councll Order No. 24, April 11, 1073,

IR ISR N S TS0 AT has beon dele-
(name of agency

gated authority to negotlau a reduction of

prices under fixed price oconstruction ocon-

tracts of more than $500,000 that will falirly

reflect CISC actions.

You are hereby requested to furnish the
wage and salary rates (including fringe bene-
fits) for the various classes of employees used
in the computation of your bid or
which were affected by s CISC action. You
in the contract price which falirly reflects the
are further requested to negotinte a decrease
results of the CISC action, adjusted by any
cost incresses directly resulting from the
CISC action.
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Work under the contract will not be
deemed to be completed for purposes of
making final payment under the Payments to
Contractors clause of your contract until (1)
the final contract price has been establizhed
as provided by this notice, or (2) you submit
a certification as follows:

CERTIFICATION

Pursuant to the contract notice entitled
“NOTICE OF REDETERMINATION OF CON-
TRACT PRICE,” I hercby certify that the
Construction Industry Stabilization Commit-
tee did not roll back any scheduled wage or
salary rate Increase for any class of con-
struction employees used in performing con=

(identify)

Por purposes stated in the above para-
graph, the Contracting Officer may withhold
up to sn amount equal to the difference be-
tween the wage and salary rates used for bid
or proposal purposes and the lower wage
and salary rates approved by CISC, multiplied
by the actual number of man-hours taken
from the payroll records and affected by the
CISC decision.

Should a dispute arise concerning the
asmount by which the contract price should
be reduced, the Contracting Officer shall Issue
a determination regarding the amount and
the determination will be a final declsion
which may be appealed by you under the
Disputes clause of the contract,

The payment of interest on an amount In
dispute pursuant to the preceding paragraph
will be handled In accordance with the pro-
visions of the Payment of Interest on Con-
tractor's Clalms clause, If any, of the con-
tract. Information submitted pursuant to
this notice will be considered privileged In-
formation, and the Con Officer shall
retain it In strict confidence. However, the
privilege afforded by this paragraph will not
prevent the disclosure of such information to
the duly authorized representative of the
agency and CISC,

A similar notice should be forwarded by
the Contractor to all subcontractors nffected
by a CISC action, except for references to
disputes and Interest.

§ 1-18.310-5 Advisory committee,

An interagency advisory committee
sponsored by the Cost of Living Council
will render advice and assistance to any
contract appeals board hearing concern-
ing a dispute arising under the contract
clause or notice to existing contractors.

(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(c))

Effective date. This amendment is ef-
fective August 15, 1973, but may be ob-
served earlier.

Dated: June 27, 1973.

ArnTHUR F. SAMPSON,
Administrator of General Services.

[FR Doc. 73-18434 Piled 6-20-73;8:45 am|

Title 50—Wildlife and Fisheries

CHAPTER |—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 32—HUNTING
Red Rock Lakes National Wildlife Refuge,
Mont.

The following regulations are issued
and are effective on July 2, 1973. These
regulations apply to public hunting on
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portions of certain national wildlife ref-
uges in Montana.

General conditions. Hunting shall be in
accordance with applicable State regula-
tions. Portions of refuges which are open
to hunting are designated by signs and/or
delineated on maps. No vehicle travel is
permitted except on maintained roads
and trails. Special conditions applying to
individual refuges are listed on the re-
verse side of maps avallable at refuge
headquarters and from the office of the
Area Manager, Bureau of Sport Fisheries
and Wildlife, 711 Central Avenue, Bill-
ings, Montana 59102,

32.12 Special regulations: migratory
§ game ll:(':dn; for individual wildlife

refuge areas.

Migratory game birds may be hunted
on the following areas:
» - . » »
Red Rock Lakes National Wildlife Refuge,
Monida Star Route, Lima, Montana 50730,

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.
- - » . -
Red Rock Lakes National Wildlife Refuge,
Monida Star Route, Lima, Montana 69739,

The provisions of these special regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally and which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through June 30, 1974.

E. D. Stroors,
Rejuge Manager.
Juxne 21, 1973.

|FR Doc73-13113 Piled 6-20-73:8:45 am)

Title 19—Customs Duties

CHAPTER |—BUREAU OF CUSTOMS,
DEPARTMENT OF THE TREASURY

|T.D. 73-175)

ENTRY, EXAMINATION, CLASSIFICATION,
AND APPRAISEMENT OF MERCHAN-
DISE; LIQUIDATION OF DUTIES

On 29, 1972, notice of proposed
rulema; to a revision of
the Customs Regulations relating to
entry of merchandise, examination,
sampling, and testing of merchandise,
classification and appraisement of mer-
chandise, and liquidation of duties (Parts
8, 13, 14, 16, and § 18.16-18.19), was

3) s in the FroeraL Recister 37 FR
(2805)5An extension of time for filing

comments to 30, 1972, was
granted (37 FR
After conside of all ¢comments

recelved, the following changes are made
in the proposed revision:

1. “Steel” boxes In §1412(d) s
changed to read "Metal” boxes in order
to reflect current Customs interpreta-
tion and practice. There was no intent
to exclude metal boxes other than steel,
which are “other substantial outer con-
tainers.”

2. Section 141.20 is changed to clarify
when the actual owner’s declaration and
the superseding bond must be filed. In the
proposed notice, we emphasized that the
mere filing, by a nominal consignee, of
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an actual owner's declaration without a
superseding bond does not relieve him
or direct liability for the payment of any
additional duty as the principal on the
entry bond. However, the language of the
section, as it appeared in the proposed
notice, made it appear mandatory that
the nominal consignee file the supersed-
ing bond. This has been corrected to
show that the nominal consignee is not
obliged to file a superseding bond in ac-
cordance with present § 8.18(d) of the
Customs Regulations.

3. Section 14146 is changed to make
it clear that a broker may enter mer-
chandise in his own name without hav-
ing a valid power of attorney; however,
he will need a power of attorney to obli-
gate his prinecipal on a bond, or desig-
nate his principal as actual owner or
ultimate consignee on Customs docu-
ments. This change is in conformity with
present Customs practice.

4. Section 141.61(a) is changed to in-
clude that an importer may omit, on the
formal entry, the marks and numbers of
packages previously cleared through the
immediate delivery procedure, set forth
in Part 142,

5. Section 141.61(e) (5) is changed by
inserting “The statistical reporting num-
ber” In place of “The seven-digit statis-
tical number”. As pointed out in statisti-
cal headnote 3(b), Tariff Schedules of
the United States (19 U.S.C. 1202), when
an article is classifiable under a provi-
sion which derives its rate of duty from
a different provision, generally not only
the seven-digit statistical number for the
basic provision, but the item number of
the provision from which the rate is
derived is required. The term used in the
Tariff Schedules to describe the numer-
ical Information required on the invoice
is “the statistical reporting number”.

6. Section 141.62(b) is changed to re-
flect current Customs practice and pro-
cedure. As stated In the proposed notice
and in §8.4(b) of the present Customs
Regulations, overtime services by Cus-
toms officials for the entry of merchan-
dise, or its withdrawal for consumption,
are very limited. However, in practice,
such overtime services are performed
when Customs officers are available and
the services are reimbursable.

7. Present § 8.26(c) states that for
merchandise required to be marked,
pursuant to schedule 7, part 2E, héad-
note 4, Tariff Schedules of the United
States (19 UB.C. 1202), section 304,
Tariff Act of 1930, as amended (19 US.C.
1304), the Wool Products Labeling Act,
the Fur Products Labeling Act, or the
Textile Fiber Products Identification
Act, the demand for the return of the
merchandise for marking or labeling
must be made "“not later than 20 days
after the appraiser's report of appraise-
ment"”. Under the reorganization of the
Customs Service, the appraiser’s report
of appraisement was eliminated. A new
date-reference point is therefore neces-
sary.

The only two dates of which the im-
porter or his agent are advised on all
entries are the date of entry and the
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date of liquidation. Only the latter oc-
curs after entry is made, and it is Im-
practical to use for this purpose because
it is too remote from the date of entry.

In proposed § 141.113(a), 20 days from
the date of examination of merchandise
was used as the determining date. Com-~
ments received from the public, and Cus-
toms officials, correctly pointed out that
in most cases the importer or his agent
are unaware of the examination date.
However, 30 days from the date of entry
is generally equivalent to 20 days from
the date of examination, and the im-
porter or his agent can independently
determine when that time perlod has
elapsed. It is therefore a practice date
to use, However, when merchandise is
examined at the importer's premises or
some other outside place, there is In
many cases a significant time lag from
the date of entry to when the merchan-
dise is examined, and 30 days from the
date of entry would not adequately cover
this situation. In these cases, the im-
porter or his agent would be aware of
the date when examination of the mer-
chandise was made. Therefore, in the
case of merchandise examined at the
importer’s premises or such other ap-
propriate places as determined by the
district director, 30 days from the date
of examination is the time for demand.

8. Section 143.23 outlines the usual in-
formal entry situations when a Customs
form other than Customs Form 5119-A
may be used. To correct the impression
that this list is all inclusive, we have
added a new paragraph (e) to § 14323
tot incorporate the other situations by
reference.

9. Sectton 144.15 is added to incor-
porate present §§ 8.30 (g) and (h) per-
taining to the entry into and withdrawal
from Customs bonded warehouses of
distilled spirits for diplomatic person-
nel, foreign military personnel, and
other such personages. This section was
published on March 2, 1973, as T.D. 73~
62 (38 FR 5830).

10. In § 151.4(a), “Agricultural Re-
search Service” Is changed to “Animal
and Plant Health Inspection Service” to
reflect the current name of that Gov-
emment agency.

11. In § 151.10, the term used to de-
scribe the Customs officer who will se-
lect the representative sample has been
changed from “Customs sampler or other
authorized Customs officer” to “an au-
thorized Customs officer,” in order to
more accurately reflect the current Cus-
toms practice. The post of Customs
sampler is only found in major ports
and, even there, the number of Customs
samplers has been reduced. The majority
of samples are taken by either the Cus-
toms inspector or the import speclalist.

12. Section 151.21(b) is changed by

deleting  the parenthetical word
;:Clerget)" in accordance with T.D.
106,

13. Section 151.64 is changed to in-
dicate that on each entry covering wool
or hair subject to duty at a rate per
clean pound, it will no longer be neces-
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sary to file one of the two extra copies
of the entry since one extra copy was
needed for the Customs Fibers Admin-
istrator, whose position was recently
abolished,

14. Section 152.23 is changed to refiect
that this section applies to all the bases
for value of merchandise mentioned in
sections 402 and 402a, Tariff Act of 1930,
as amended (19 U.S.C. 1401a, 1402). The
expression “shall be appralsed at its value
in the principal markets of the country
from which it is immediately imported”,
which appeared in the proposed notice,
raised questions as to the section's ap-
plicability to merchandise appraised on
the basis of United States value, Ameri-
can Selling Price, or Constructed Value.

15. Section 159.10(¢) (1) Is changed to
eliminate the exception clauwse to the
notice of reliquidation which provided
that when a refund of all or part of the
duties paid is due to the importer notice
would be given on the notice of refund
rather than the notice of reliquidation,
The elimination of this exception reflects
the abolishment of the notice of refund
by T.D. 67-33 (32 FR 492).

16. In §159.34(a), the list of the
quarterly rate countries is changed in the
following manner:

a, The name of “Ceylon” is deleted and
the name “Sri Lanka (Ceylon)™ is In-
serted in alphabetical order. This reflects
the change in the name of the country
from Ceylon to Sri Lanka.

b. Denmark is added to the list, In
alphabetical order, in accordance with
T.D. 72-235 (37 FR 18448).

17. Section 159.47(f) is amended to
provide information concerning the effect
of recent Treasury Decisions.

In addition to the above changes, cer-
tain editorial corrections have been made
in the text. Further, certain parts of the
Customs Regulations have been renum-
bered or otherwise modified, necessitat-
ing additional conforming changes.

There is included as part of the revi-
sion a parallel reference table showing
the relationship of sections in Parts 141,
142, 143, 144, 151, 152, and 159, and
$510.151 through 10.153 and 10.161
through 10.166 to superseded sections In
title 19, Code of Federal Regulations

Accordingly, new Parts 141, 142, 143.
144, 151, 152, and 159, and t.hecoutorm-
ing changes to Parts 1, 4,6, 7,8, 9, 10, 11,
12, 13, 14, 16, 18, 19, 22, 24, 25, 123, 133,
134, 146, 147, 158, 172, and 174 of the Cus-
toms Regulations, Chapter I, title 19, of
the Code of Federal Regulations, are
hereby adopted as set forth below.

Eflective date. These amendments shall
become effective August 1, 1973,

Eowin F. RaINs,
Acting Commissioner of Customs.

Approved: June 15, 1973.

James B, CLAWSON
Acting Assisiant Secretary
of the Treasury.

PART 1—GENERAL PROVISIONS

Part 1 is amended by adding at the end
thereof a new § 1.11, reading as follows:

§ L.11  Definitions.

As used in this chapter, the following
terms shall have the meanings set forth,
unless: (a) The context in which they
are used requires a different meaning, or
(b) & different definition is prescribed
for a particular part or portion thereof:

Duties. “Duties” means Customs duties
and any internal revenue taxes which at-
tach upon {mportation,

Date of entry. See §141.68 of this
chapter,

Date of exportation. See § 152.1(¢c) of
this chapter.

Date of importation. “Date of importa-
tion" means, in the case of merchandlse
imported otherwise than by vessel, the
date on which the merchandise arrives
within the Customs territory of the
United States. In the case of merchan-
dise imported by vessel, the date on
which the vessel arrives within the limits
of a port in the United States with intent
then and there to unlade shall be deemed
the date of importation of that merchan-
dise as to which there is such intent to
uniade.

Entry or withdrawal for consumption.
“Entry or withdrawal for consumption”
means entry for consumption or with-
drawal from warehouse for consumption

Importer. “Importer” means the per-
son primarily liable for the payment of
any duties on the merchandise, or an au-
thorized agent acting on his behalf. The
term includes, as appropriate:

(1) The consignee,

(2) The importer of record,

(3) The actual owner if an actual own-
er's declaration and superseding bond
has been filed in accordance with § 141.20
of this chapter, or

(4) The transferee {f the right to with-
draw merchandise in a bonded ware-
house has been transferred in accordance
with subpart C of Part 144 of this
chapter.

(RS, 251, ns amended, sec, 624, 46 Stat. 750,
19 US.C, 66, 1624)

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

§4.17 [Amended]

Section 4.17 {5 amended by substituting
*“159.42" for “16.19",

§4.34 [Amended]

Footnote 67a of § 4.34(b) Is amended
by substitutinig “141.69(c)” for “8.4(h)".
§4.38 [Amended]

In §4.38, paragraph (a) is amended by

substituting “141.102(d) or Part 142" for
“8.28(c) or 8.59",

(R.S. 251, as amended, soc, 624, 46 Stat, 750;
10 US.C. 68, 1624)

PART 6—-}1R CO!‘MERCE REGULATIONS
§6.15 [Amended]

In § 6.15, paragraph (¢) is.amended by
substituting “141.11(a) (4)* for “8.6(e) ™.

(R.S. 251, as amended, sec. 624, 46 Btat. 7T60;
19 UB.C, 66, 1624)
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—CUSTOMS RELATIONS WITH
PAIRJSU{AR POSSESSIONS AND GUAN-
TANAMO BAY NAVAL STATION

£7.1 [Amended]

In § 7.1, paragraph (a) is amended by
“144.41" for “8.34".

In £7.8, pa ph (e) is amended by
substituting “1
(R.S. 251, a5 amen
10 US.C. 66, 1624)

PART 8—LIABIL
ENTRY OF IMPORTE!

Chapter I of title 19, Sode of Federal
Regulations is amen by deleting
Part 8.
(R.S. 251, as amended, . 624,
19 US.C, 66, 1624)

PART 10—A LES COND
FREE, SUBJ TO A REDUCED
ETC. 4 ;
§10.60, 10.62a, 10.80 and 10.91
[Amended |

Paragraph (a) of §10.60, and para-
graphs (a) and (¢) of §10.62a, and
$510.80 and 1091 are amended by sub-
stituting “144.32" for “8.37(b)".

In §10.80, paragraph (d) is amended

by substituting “144.37" for “18.19(b) ",
£1098 [Amended]

Section 10.98(d) is amended by sub-
stituting “§§ 151.52 through 151.55" for
“§ 8.48",

£10.103 [Amended]

Section 10,103 is amended by substitut-
ing “141.61(¢), 141.83(¢c) (8), 141.102¢() "
for “8.8(d), 8.15(¢) (12), 8.28(¢c) "', respec-
tively.

§10.104  [Amended]

In § 10.104, paragraph (a) is amended
by subsiituting “Part 142" for “§ 8.50",
and paragraph (b) is amended by sub-
stituting “141.11” for “8.6", and “141,102
(d)” for “8.28(c) ™.

§10.108 [Amended]

Section 10.108(b) is amended by sub-
stituting *143.3" for “8.28(a) ",

§10,114 [Amended]

Section 10.114(d) (1) is amended by
substituting “143.3" for “8.28".

Part 10 is amended by adding at the
end thereof new center headings and
new #§ 10.151-10.153, and 10.161-10.168,
reading as follows:

InrorTATIONS NOT OVER $1 AND BONA Fing
Grrrs Not Over $10

§ 10,151 Ywmportations not over $1.

Pursuant to section 321(a)(2)(C),
Tarifl Act of 1930, as amended (19 U.S.C.
1321(a) (2) (C) ), the district director
shall pass free of duty and tax, and
without the preparation of an entry, any
importation having a fair retail value in
the country of shipment not exceeding
$1, unless he has reason to believe that
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the shipment is one of several lots cov-
ered by a single order or contract and
that it was sent separately for the ex-
press purpose of securing free entry
therefor or of avoiding compliance with
any pertinent law or regulation.

(Sec, 7, 62 Stat. 1081, as amended, sec. 408,
46 Stat, 728, as amended; 19 USC, 1321,
1498)

§ 10.152 Bona fide gifts not over $10.

Pursuant to section 321(a)(2)(A),
Tariff Act of 1930, as amended (19 U.S.C.
1321(a) (2) (A)), the district director
shall pass free of duty and tax, and
without the preparation of an entry, any
article sent as a8 bona fide gift from a
person in & foreign country to a person
in the United States, provided the ag-
gregate fair retail value in the country
of shipment of such articles received by
one person on 1 day does not exceed
$10. An article is “sent” for purposes of
this paragraph if it is conveyed in any
manner other than on the person or in
the accompanied or unaccompanied bag-
gage of the donor or donee.

(Sec, 7, 52 Stat, 1081, as nmended, sec. 408,
46 Stat, 728, as amended; 19 U.S.C, 1321, 1408)

§ 10,153 Conditions for exemption.

Customs officers shall be further guided
as follows in determining whether an
article or parcel shall be exempted from
duty and tax under §10.151 or § 10.152:

(a) A "bona fide gift" for purposes of
§ 10,152 is an article formerly owned by
a donor (may be a commercial firm) who
gave it outright in its entirety to a donee
without compensation or promise of com-
pensation. It does not include articles
acquired by purchase, barter, promis-
sory exchange, or similar transaction, nor
does it include articles said to be “given"
in conjunction with & purchase, barter,
promissory exchange, or similar transac-
tion, such as & so-called bonus article.

(b) A parcel addressed to a person in
the United States from an individual in
a foreign country which contains a gift
should be clearly marked on the outside
to indicate that it contains a gift. Such
marking ig not conclusive evidence of a
gift nor is the absence of such marking
conclusive evidence that an article is not
a gift. Ordinarily an article not exceed-
ing $10 In fair retall value in the country
of shipment sent from a person in a for-
eign country to a person in the United
States will be recognizable as a gift from
the nature of the article and the obvious
facts surrounding the shipment.

(e) A parcel addressed to a person in
the United States from a business firm
in a foreign country would ordinarily not
contain & gift from a donor in the foreign
country, When such a parcel in fact con-
tains an article entitled to free entry
under section 10,152, the parcel should be
clearly marked to indicate that it con-
tains such a gift and a statement to this
effect should be enclosed in the parcel.

(d) Consolidated shipments addressed
to one consignee shall be treated for
purposes of §§ 10.151 and 10.152 as one
importation. The foregoing shall not ap-
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ply to shipments of bona fide gifts con-
solidated abroad for shipment to the
United States when:

(1) The consolidation for shipment to
the United States is in a cargo van or
similar containerization which is con-
signed to a common carrier, freight for-
warder, freight handler, or other public
service agency for distribution of the
gift packages;

(2) The separate gifts not exceeding
$10 in fair retail value iIn the country
of shipment included in the consolidated
shipment are before shipment individ-
ually wrapped and addressed to the
donee in the United States:

(3) Each gift package is marked on
the outside to indicate that it contains
a gift not exceeding $10 in fair retail
value in the country of shipment; and

(4) Each gift package is separately
listed in the name of the addressee-
donee on a packing list, manifest, bill
of lading, or other shipping document.

(e) No alcoholic beverage, perfume
containing alcohol (except where the
aggregate fair retail value in the country
of shipment of all merchandise con-
tained in the shipment does not exceed
$1), cigars, or cigarettes shall be ex-
empted from the payment of duty and
tax under § 10.151 or § 10.152.

(f) The exemptions provided for in
§10.151 or §10.152 are not to be al-
lowed in respect of any shipment con-
taining one or more gifts having an
aggregate fair retail value in the coun-
try of shipment in excess of $10, except
as indicated in paragraph (d) of this
section. For example, an article ordi-
narily subject to an ad valorem rate of
duty but sent as a gift, if the fair retail
value is $11, would be subject to a duty
based upon its yalue under the provisions
of section 402 or 402(a), Tariff Act of
1930, as amended (19 US.C. 140l1a or
1402), even though the dutiable value is
less than $10,

(g) The exemption referred to in
§ 10.151 is not to be allowed in the case
of any merchandise of a class or kind
provided for in any absolute or tariff-
rate quota, whether the quota is open
or closed. In the case of merchandise of
& class or kind provided for in a tariff-
rate quota, the merchandise is subject
to the rate of duty in effect on the date
of entry.

(Sec. 7, 62 Stat, 1081, as amended, seoc. 498,
46 Stat. 728, as amended; 19 USC, 1321,
1498)

PHILIPPINE ARTICLES

§ 10,161 Evidence required for Philip-
pine articles.

When any total or partial exemption
from duty is claimed on the ground that
the merchandise consists of “Philippine
articles,” as defined in general headnote
3(c) (iv), Tariff Schedules of the United
States (19 U.S.C. 1202), the claim shall
be allowed only if it is established to the
satisfaction of the district director con-
cerned. The district director may accept
as satisfactory evidence a certificate of
origin in the appropriate form specified
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in section 10,164, subject to any verifica-
tion he may deem necessary.

§ 10.162  Waiver of certificate.

The district director may waive the
production of a certificate of origin if he
is satisfied by other reasonable ways and
means, taking into consideration the
kind and value of the merchandise and
the circumstances of importation, that
:3:! merchandise consists of *‘Philippine

cles.”

§ 10,163  No evidence needed for uncon.
ditionally free merchandise,

No evidence of origin shall be required
for any Philippine merchandise which s
unconditionally free of duty.

§ 10,164 Forms of certificates of origin.

(&) Philippine article not containing
Joreign material, When no material other
than that which is the growth, product,
or manufacture of the Philippines or of
the Customs territory of the United
States was used at any stage in the pro-
duction of the imported article, a certifi-
cate in the following form may be
accepted as evidence that the commodity
{5 a “Philippine article":

The product covered by the ..o ...
(desoribe the invoice, bill of lading, or othes
document or statement identifying the ship-
ment) annexed or appended to this certifi-
cate of Philippine origin at the time {t
was subscribed is the growth, product, or
manufacture of the Philippines. No forelgn
materials (other than those which are of the
growth, product or manufacture of the Cus-
toms territory of the United States) were
used at any stage ln the production of this
product, f.e, either in {ta Immediate produc-
tion or in the production of any intermediate
product used at mny stage in the chatn of
production in the Phillppines which resulted
in this product,

(b) Philippine article containing for-
eign material. When any material which
is not the growth, product, or manufac-
ture of the Philippines or of the Customs
territory of the United States was used
at any stage in the manufacture of the
imported article, a certificate In the fol-
lowing form may be accepted as evidence
that the commodity is nevertheless a
“Philippine article':

The product coversd by the
(describe the invoice, bill-of lading, or other
dooument or statement identifying the ship-
ment) asnnexed or appended to this certifi-
cate of Philippine origin at the time It
Wwas subscribed is the product of the Philip-
pines. There were used in its production in
the Phillppines

{Number of units and description)

of foreign materials (other than those which
nro of the growth, product, or manufacture of
the Customs territory of the United Statea)
valued by the Philippine Customs officers
for the purpose of the Phllippine Customs
IAWS AL e eneae (oM¢ial Philippine Cus-
toms value at the time of importation into
the Philippines, in terms of pounds, yards,
or othor applicable unit), plus, If not in-
cluded In such unit values, ... .. ... , the
cost per unit of bringing such forelgn ma-
terials to the Philippines.

(c) Alternative form for Philippine ar-
ticle containing foreign material. If the
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district director is satisfied that the reve-
nue will be protected adequately thereby,
he may sccept in lieu of the certificate
specified in paragraph (b) of this sec-
tion a certificate In the following form:

The product coverod DY the e.cecaaeeaao
(describe the invoice, bill of lading, or other
document or statement identifying the ship-
ment) annexed or appended to this certifi-
cate of Philippine origin at the time {t was
subscribed is a product of the Philippines.
There were or may have been used in its
production in the Philippines foreign mate-
risls (other than those which are of the
growth, product, or manufacture of the Cus-
toms territory of the United States).

It is Impracticable to ascertain the exact
number of units of forelgn material, if any,
used In its production or the Customs valua-
tion of such material, but to the best of
{my) (our) (its) knowledge and bellef such
foroign materials ns were or may have been
used would not exceed 30 per contum of the
selilng price or invoice value of the product
covered by this certificate.

§ 10.165 Certifieate to show information
for ecach kind of article and material,

If more than one kind of article is cov-
ered by a certificate provided for in
§10.164 (a), (b), or (¢), the required in-
formation shall be shown with respect to
each kind. When more than one kind of
material of other than Philippine or Cus-
toms territory of the U.S, origin is used
in the production of an article covered
by such a certificate, the certificate shall
state the number of units, description,
and Philippine Customs wvaluation per
unit of each such kind of material.

§ 10.166 Conditions for acceplance of
certificate.

A certificate conforming to §10.164
(a), (b), or (¢) shall be accepted as
evidence of the facts alleged therein
only if:

(a8) There is annexed to the certificate
a copy of the commercial invoice or bill
of lading covering the articles or other
documentary matter which identifies the
articles to which the certificate pertains;

(b) The certificate is signed by the
manufacturer or producer of the articles
to which it pertains, or by the person
who exported the articles from the
Philippines; and

(c) It clearly appears that such copy
or other documentary matter was an-
nexed to the certificate when it was
signed.

(Gen. hdnte, 3(c), Tartff Schedules of the
United States; 19 US.C. 1202)

(R.S. 251, as amended, sec. 624, 46 Btat, 769;
19 US.0. 68, 1624)

PART 11—PACKING AND STAMPING;
MARKING

§§ 1112, 11.12a and 1 1126 [Amended)

Paragraph (d) of §§11.12, 11.12a, and
11.12b are amended sabsmuung “141.-
113" for “8.26™.

(R.S. 251, as amended, sec. 624, 46 Stat, 750;
19 US.C. 68, 1624)
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PART 12—SPECIAL CLASSES OF
~ " MERCHANDISE

§12.6 [Deleted)
Part

12 1s ed by deleting § 12.6.
§ 12,50 cnded)

In § 1250, paragraph (a) Is amended
by substituting “142.11" for “8.59(g)".
paragraph (¢) is amended by substituting
“141.68(d)" for “84(g) ", and paragraph
() is amended by substituting “§ 141.68
and Part 142" for “§ 8.4 and 8.59", re-
spectively.

(R.S. 251, as gmended, sec. 624, 46 Stat. 750;
19 US.0, 66, 1624)

PART 1 INATION, MEASURE-
MENT, AND 'JTESTING OF CERTAIN

PRODUCTS
;

13, 14, and 18 thereof.

(R.S. 251, ns amended| sec. u, 46 Stat. 760,
10 US.0. 66, 1624)

PART 18—TRANSPORTATION IN BOND
AND MERCHANDISE IN TRANSIT

§18.11 [Amended]

Paragraph (¢) of\§18.11 is amended
by substituting "151.&: for “14.2(0) ",

§18.12 [Amended]

In §18.12, paragraph (b) is amended
by substituting “141.11" for “8.6", and
paragraph (¢) is amended y substitut-
ing “141.84" for “8.11(b) ",

§§ 18.16-18.19 [Delered])

Part 18 Is amended by deleting
$§18.16 through 18.19 thereof and the
centerheads related thereto.

(R.S. 251, as amendod, seo. 624, 46 Stat. 759;
19 US.C. 66, 1624)

PART 19—CUSTOMS WAREHOUSES,
CONTAINER STATIONS, AND CONTROL
OF MERCHANDISE THEREIN

§19.6 \(Amended] /

Paragr h () of l98bamended by
subsutuu?xi‘;lu (e)" for “8.38".
An

§197 | 1

In §19.7, graph (¢) Is amended by
substituting ¥141.102(d) * for “8.28(c) ™.

§19.9 cleted]
Part 19 is amended by deleting § 19.9.
§19.15 [Amended)

Section 19.15(g) is amended by sub-
stituting: (1) In subparagraph (1),
"“14436" for “18.18", and “144.34(b) " for
“8.33", and (2) In subparagraph (2),
“144.15(b) " for “8.30(h) ",

§ 1918 [Amended]

Paragraph (a) of §19.18 is amended
by substituting “151.55" for “8.48th)".
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§19.23 [Amended]

Section 19.23 is amended by substi-
tuting “144.37" for “18.19",

(R.S. 251, ns anmended, sec. 624, 46 Stat, 759;
19 US.C. 66, 162¢4)

PART K

§22.28 [Amend

In §22.28, pal h (b) is amended
by substituting * J@)”. for “8.28",
paragraph (d) ded by substitut-
ing “144.38(e) " for “8 d h
(e) is amendéd by substituting “151.7"
for"14.23"
§22.29 [Amended]

In §22.29, paragraph (b) s amended
by substituting “144.37" “18.19",

(RS, 251, as amended, . 313, 624, 46 Stat.
7 19 US.0. 68, 1318,

§24.11 [Amended]
Paragraph (a) of §24.11 is amended by

substituting in subparagraph (2),

“141.30" for “8.18(d)". .

£§24.17 [Amended]

Paragraph (&) of §24.17, is amended
by substituting in subparagraph (11),
“151.4, 151.5" for “B.5(b)".

R.S. 251, as amended, sec, 624, 46 Stat, 769;
19 U.S.C. 66, 1624)

PART 25—6USTO

/
BONDS

§258 [Amended]
Paragraph (a) 25.8, is amended by
substituting in aragraph (3), “sub-

part C of Part 141" for § 8.19",

(RS. 251, na amended, secs. 023,.624, 46 Stat.
759, as amended; 19 US.C. 66, 1623, 1624)

8 123.7
Paragraph (c) of §123.7, is amended
by substituting “141.11" for “8.6",

(RS, 251, as amendad, sec. 624, 46 Stat. 759,
TIA Stat, 14; 10 US.C. 66, 1202 (Gen, Hdnte,
11), 1624)

NAMES, AND
§§ 133.24 and 133.46

Sections 133.24 and 133.
by substituting “141.113"

§133.53 [Amended]

Section 133.53 is amended by

tuling “158.41 or 158.45" for "8M9 or
15.5%,
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(R.S. 251, as amended, sec, 624, 46 Stat. 750,
190 US.C. 69, 1624)

PART 134—COUNTRY OF ORIGIN
MARKING
§134.32 [Amended]

Paragraph (n) of § 134.32, is amended
by substitu “$5 10,151 through
10.153" for “§ 8.3%. i
§ 134,52 [Amentled

Paragraph (a)

(RS, 251 amended, sec. 624, 46 Stat, 750;
10 US.C. 66, 1624) i

*.

Chapter I of title 19, Code of Federal
Regulations, is amended by adding new
Parts 141, 142, 143, and 144, as follows:

PART 141—ENTRY OF MERCHANDISE
Sec,

1410 Scope.
Subpart A—Liabil jes and Requirement
e To Enter w:nmmm o
1411 Liability of tmpo for dutles.
1413 Liability for d reimporta~
tion.
1413 Liabllity for es lla-
bllity for hs.
1414 Entry requ -
1415 Time 1imit forfentry.
Subpart B—Right t¢ Make Entry ond
Declaration} on Entry
141.11  Evidence of right to make entry for
importat by common oarrler.
14112  Right to entry of importa-
tions by r than common
carrier.
141.13 RIight to entry of abandoned
or salvaged merchandise.
141.14 Decensed or nsolvent consignees
lnd court-appointed ndmintstra-
14115 Bond for production of bill of
lading.
141.16  Disposition of documents.
141.17 Entry by nonresident consignee,
141.18 Entry by nonresident corporation.
14119  Declaration on entry.
14120 Actual owner's declaration and
superseding bond.
Subpart C——Powers of Attarney
14131 General requirements and defini-
tions,
14132 Form for power of attorney.
14133 Alternative form for noncommer-
clal shipment,
14134 Duration of power of attorney,
14135 Revocation of power of attorney,
141,36 Nonresident principals in general,
14137 Additiona! requirements for non-
resident corporations.
14138 Resldent corporations,
14139 Partoerships.
14140 Trusteeships.
14141 Surety on Customs bonds,
14142 Protests.
14143 Delegation to subagents,
14144 Designation of Customs districts in
which power of attorney is valid.
14143  Certified coples of power o0f attorney.
14146 Power of attorney retained by cul-

tomhouse broker,
Subpart D—Quantity of Merchandise To Be
I in an Entry

Quantity usually required to be In
one entry.

141.61
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Soc.

14152 Separnte entries for different pore
tions,

14153 Procedure for separate entries,

141,54 Separate entries for consolidated
shipments,

14155 Single entry for shipments arriving

under one transportation entry.
Svbpart E—Presentation of Entry Pcpon

14161 Completion of entry pape
14162 Houre for pmnutlon ol entries
and withdrawals,
14163 Presentation of entry papers before
or after arrival of merchandise.
14164 Review and ocorrection of entry
papers.
14165 Acceptance of entry before review.
141.66 Bond for missing documents,
141:67 Recall of entry papers by importer,
141,68 Effective time of entry,
14109  Applicable rates of duty,
Subpart F—Invoices
14181 Involce for each shipment,
14182 Involce for Installment shipments
arriving within a period of 7 days,
14183 ‘Type of Involce required.
14184 Photoooples of {nvolce for separato
entries of same shipment.
141.85 Pro forma involoe.
14186 Contents of involces and goneral
requirements,
14187 Breakdown of component materials,
14188 Cost of production statement.
14189 Additional information for certain
classes of merchandise.
14180 Notation of tariff classification and
value on involce.
14101  Entry without required lnvolce,
14102 Walver of invoice requirements.
Subpart G-—Deposit of Estimated Duties
141.101 Time of deposit,
141,102 When deposit of eostimnated dutles
not required.
141103  Amount to be deposited,
141,104 Computation of duties.
141,105 Voluntary deposit of additional
duties,

Subpart H—Release of Merchandise
141.111 Carrier's release order,
141,112 Liens for freight, charges, or con-
tribution In genernl average.
141,113 Recall of merchandise released from
' Customs custody.
AvrsorrTy: R.S. 251, as amended, secs. 448,
484, G624, 46 Stat. 714, as amended, 722, as
" amended, 769; 19 US.C. 66, 1448, 1434, 1624
Subpart B aliso lssued under sec. 483, 46 Stat,
721; 19 UB.C. 1483. Subpart F also issued
under sec. 481, 46 Stat, 719; 10 US.C. 1481,
Subpart G also issued under sec, 505, 46 Stat.
732, ns amended; 19 US.0. 1505, Additional
authority and statutes interpreted or applied
are cited in the toxt or following the sections
affected.

§ 141.0 Scope.

This part sets forth general require-
ments and procedures for the entry of
imported merchandise, except entries
under carnet, and entries for transporta~

tion in bond or exportation, for foreign-
trade zones, or for trade fairs, which are
covered in Parts 114, 18, 146, and 147 of
this chapter. More specific requirements
and procedures in addition to those in this
part are set forth in Parts 143, 144, and
145 of this chapter for consumption, ap-
praisement and informal entries, for
warehouse entries, and for mail entries.
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Subpart A—Liability for Duties and
Requirement To Enter Merchandise

§ 141.1 Liability of importer for duties.

(n) Time duties accrue. Duties and the
liability for their payment accrue upon
imported merchandise on arrival of the
importing vessel within a Customs port
with the intent then and there to uniade,
or at the time of arrival within the
Customs territory of the United States if
the merchandise arrives otherwise than
by vessel, unless otherwise specially pro-
vided for by law,

(b) Personal debt of importer. The
Hability for duties, both regular and ad-
ditional, attaching on importation con-
stitutes a personal debt due from the im-
porter to the United States which can be
discharged only by payment in full of
all duties legally accruing, unless relieved
by law or regulation. It may be enforced
notwithstanding the fact that an errone-
ous construction of law or regulation
may have enabled the importer to pass
his goods through the customhouse with-
out such payment,

(¢) Prior claim against importer's es-
tate. The Government’s claim for unpaid
duties against the estate of a deceased
or insolvent importer has priority over
obligations to creditors other than the
United States.

(d) Lien against merchandise. The lia-
bility for duties also constitutes a len
upon the merchandise imported which
may be enforced while such merchandise
is in the custody or subject to the control
of the United States.

(e) Stlates and their instrumentalities.
Neither the States nor their instrumen-
talities are entitled to any constitutional
exemption from the payment of Customs
duties.

() Unordered merchandise. There
shall be no liability for the payment of
duties on the part of anyone to whom
merchandise is consigned without his
authority, if he refuses it. Such merchan-
dise shall be treated as unclaimed (see
Part 20 of this chapter).

{gs. 3468, 3467, as amended; 31 USC, 191,

)

§ 141.2 Liability for duties on reimpor-
tation.

Dutiable merchandise Imported and
af exported, even though duty
thereon may have been paid on the first
importation, is liable to duty on every
subsequent importation into the Customs
territory of the United States, but this
does not apply to the following:

(a) Personal and household effects
taken abroad by a resident of the United
States and brought back on his return
to this country (see § 14831 of this
chapter) ;

(b} Professional books, implements,
instruments, and tools of trade, occupa-
tion, or employment taken abroad by an
individual and brought back on his re-
turn to this country (see § 148.53 of this
chapter) ;

(¢) Automobiles and other vehicles
taken abroad for noncommercial use
(see § 148.32 of this chapter) ;
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(d) Metal boxes, casks, barrels, car-
boys, bags, quicksilver flasks or bottles,
metal drums, or other substantial outer
containers exported from the United
States empty and returned as usual con-
tainers or coverings of merchandise, or
exported filled with products of the
United States and returned empty or as
the usual containers or coverings of
merchandise (see § 10.7 (b), (¢), (d), and
(@) of this chapter) ;

(e) Articles exported from the United
States for repairs or alterations, which
may be returned upon the payment of
duty on the value of repairs or alterations
at the rate or rates which would other-
wise apply to the articles in their repaired
or altered conditions (see §10.8 of this
chapter) ;

(f) Articles exported for exhibition
under certain conditions (see §§10.66 and
10.67 of this chapter) ;

(g) Domestic animals taken abroad
for temporary pasturage purposes and
returned within 8 months (see §10.74 of
this chapter) ;

(h) Articles exported under lease to a
foreign manufacturer (see § 10.108 of this
chapter); or

(1) Any other reimported articles for
which free entry is specifically provided.

§ 141.3  Liability for duties includes lia-
bility for taxes.

The importer’s liability for duties in-
cludes a liability for any internal reve-
nue taxes which attach upon the impor-
tation of merchandise, unless otherwise
provided by law or regulation.

§ 141.4  Entry required.

Entry, as required by section 484(a),
Tarifl Act of 1930, as amended (19 US.C.
1484(a)), shall be made of every impor-
tation, whether free or dutiable and re-
gardless of value, except for:

(a) The intangibles listed in general
headnote 5, Tariff Schedules of the
United States (19 U.S.C. 1202) ; and

(b) Articles specifically uempzed by
law or regulations from the requirement
for entry.

(Sec. 498, 40 Stat. 728, as amended; 19 U.S.C.
1408)

§ 1415 Time limit for entry.

Merchandise for which entry is re-
quired shall be entered by the consignee
within 5 working days after the entry of
the importing vessel or report of the
vehicle, or after the arrival at the port
of destination in the case of merchandise
transported in bond, unless a longer time
is authorized by law or regulation, or by
the district director in writing. Mer-
chandise for which timely entry Is not
made shall be treated in accordance with
§ 4.37 and Part 20 of this chapter.

Subpart B—Right To Make Entry and
Declarations on Entry

§ 14111 Fvndence of right to make entry
for importati by « carrier.

(&) Merchandise not released directly
to carrier. Except where merchandise is
released directly to the carrier in accord-
ance with paragraph (b) of this section,
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one of the following types of evidence of
the right to make entry shall be filed in
connection with the entry of merchandise
imported by common carrier:

(1) A bill of lading, presented by the
holder thereof, properly endorsed when
endorsement is required under the law.
A nonnegotiable bill of lading may not
be endorsed by the named consignee to
give someone else the right to make
entry. If the rerson making entry in-
tends to use the original bill of lading to
obtain a duplicate bill of lading or car-
rier's certificate from the carrier, such
exchange shall be made before the entry
is filed, and the duplicate bill of lading or
carrier’s certificate shall be used to make
entry in accordance with subparagraph
(3) or (4) of this paragraph,

(2) An extract from a bill of lading
certified to be genuine by the carrier
bringing the merchandise to the port of
entry. District directors shall not certify
extracts from bills of lading.

(3) A certified duplicate bill of lading,
with the carrier's certificate being in
substantially the following form:

DuyLicare Birt oF LADING CERTIFICATE

The undersigned carrier, bringing the
within-described merchandise to this port,
hereby certifies that this signed copy of the
bill of Iading is genuine and may be used for
the purpose of making Customs entry as
provided for In section 484(1), Tariff Act of
1930.

(4) A carrier's certificate, which may
be executed on the official entry form, on
Customs Form 7529, or, in appropriate
cases, by means of a rubber-stamped or
typewritten combined carrier's certifi-
cate and release order with one signature
on a copy of the bill of lading, airway
bill, shipping receipt, or other compara-
ble document. The rubber-stamped or
typewritten certificate shall be in sub-
stantially the following form, which may
be varied to include any of the qualifi-
cations on release shown In § 141.111(d) :

The undersigned carrier, to whom or ipon
whose order the articles described herein or
in the attached document must be released,
hereby certifies that the consignee named
In this document is the owner or consignee
of such articles within the purview of sec~
tion 484(h), Tariff Act of 1030, In accord-
ance with the provisions of section 484()),
Tarifl Act of 1930, suthority Is hereby given
to release the articles covered by the afore-
mentioned statement to such consignoe.

(5) A blanket carrier's certificate on
an appropriately modified Customs Form
7529, covering any or all shipments
which will arrive at the port on the car-
rier’s conveyances during the period spe-
cified in the certificate.

(6) A shipping receipt or other docu-
ment presented In lieu of a bill of
lading shall be accepted as authority for
making entry only if it bears a carrier’s
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certificate in accordance with subpara-
graph (4) of this paragraph, or if entry
1s made by the actual consignee in per-
son or in his name by a duly authorized
agent.

s(b) Merchandise released directly to
carrier. Where, in accordance with sub-
section (§) of section 484, Tariff Act of
1930, as amended (19 U.S.C. 1484), mer-
chandise is released from Customs cus-
tody (either under immediate delivery
procedures in accordance with the provi-
sions of Part 142 of this chapter, or after
an entry has been made and estimated
duties deposited, where appropriate), to
the carrier by whom the merchandise
was brought to the port, the delivery of
the merchandise by the carrier to the
person making entry and depositing the
estimated duties shall be deemed to be
the certification required by subsection
(h), section 484, Tariff Act of 1930.
Customs responsibility under this op-
tional entry procedure is limited to the
collection of duties, and constitutes no
representation whatsoever regarding the
right of any person to obtain possession
of the merchandise ‘from the carrier.
Consequently, no Customs official shall
be liable to any person in respect to the
delivery of merchandise released from
Customs custody in accordance with the
provisions of this paragraph.

(Sec, 484, 46 Stat. 722, as amended; 180 US.C
1484)

§ 141,12 Right to make entey of impor.
tations by other than common carrier.

When merchandise Is not imported
by a common carrier, possession of the
merchandise at the time of arrival in
the United States shall be deemed suf-
ficent evidence of the right to make
entry.

§141.13 Right to make entry of aban-
doned or salvaged merchandise.

Underwriters of abandoned merchan-
dise or salvors of merchandise saved
from a wreck who are unable to produce
2 bill of lading, certified duplicate bill
of lading, or carrier's certificate shall
produce evidence satisfactory to the dis-
trict director of their right to act,

§14L14 Deceased or insolvent con-
signces and court-appointed admin-
istrators,

The executor or administrator of the
estate of a deceased consignee, the re-
ceiver or other legal representative of
an insolvent consignee, or the represent-
atlve appointed in any action or pro-
ceeding at law to act for a consignee
shall not be permitted to make entry
unless he shall produce a duly endorsed
bill of lading, a carrier's certificate, or
a duplicate bill of lading, executed in
sccordance with subsections (h) or (1)
of section 484, Tariff Act of 1930, as
amended (19 U.S.C, 1484), showing him

to be the consignee for Customs purposes.

§ 14115 Bond for production of bill of
lading.

(a) When appropriate. If the person

desiring to make entry is unable at that
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time to present a bill of lading or other
evidence of right to make entry In ac-
cordance with § 141.11, the district di-
rector may accept a bond for the
production of & bill of lading under the
provisions of section 484(c), Tariff Act
of 1930, as amended (19 U.S.C. 1484(c)).
The bond shall be for the production of
a bill of lading, even if the person mak-
ing entry intends to produce a carrier’s
certificate or certified duplicate bill of
lading, since section 484(c) does not ap-
ply to entries made on a carrier’'s certif-
icate or certified duplicate bill of lading.
If the district director is in doubt as to
the propriety of accepting entry on a
bond for the production of a bill of lad-
ing, he shall request authority to do so
from the Commissioner of Customs.

(b) Form. The bond shall be on Cus-
toms Form 7581 and shall run in favor
of the district director personally and

,&s district director.

(c) Documents acceptable to satisfy
bond. A bond given for the production
of a bill of lading shall be considered
as canceled upon production of a bill
of lading, and may be considered as
satisfied but shall not be canceled upon
the production of a carrier's certificate
or certified duplicate bill of lading.

§ 141.16 Disposition of documents.

(a) Bill of lading. When the return
of the bill of lading to the person making
entry Is requested in accordance with
section 484(j), Tariff Act of 1930, as
amended (19 US.C. 1484(j)), the dis-
trict director shall obfain a receipt show-
ing sufficient data from the bill of lading
to completely identify it and enable the
auditor to verify the production of
proper evidence of the right to make
entry. The receipt shall also show any
freight charges and weights that appear
on the bill of lading. The district direc-
tor shall then return the bill of lading
to the person making entry with a nota-
tion thereon to the effect that entry has
been made for the merchandise,

(b) Other documents. When any of
the other documents specified in
§§ 141.11(a) (2) through (6) is used in
making entry, it shall be retained by the
district director as evidence that the
person making entry is authorized to do
50.

§ 141.17 Emry by nonresident con-
signee.

A nonresident consignee has the right
to make entry, but any bond taken in
connection with the entry shall have a
resident corporate surety or, when a
carnet Issued under Part 114 of this
chapter is used as an entry form, an
approved resident guaranteeing asso-
ciation.

§ 141.18 Entry by nonresident corpora-
tion.

A nonresident corporation (e, one
which is not incorporated within the
Customs territory of the United States
or in the Virgin Islands of the United
States) shall not enter merchandise for
consumption unless it:
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(a) Has a resident agent in the State
where the port of entry is located who
is authorized to accept service of process
against such corporation; and

(b) Files a bond having a resident
corporate surety to secure the payment
of any increased and additional duties
which may be found due.

§ 141.19 Declaration on entry.

(a) Declaration by consignee. The
consignee in whose name an entry is
made under the provisions of section
484, Tariff Act of 1930, as amended (19
US.C. 1484), shall execute on the entry
form a declaration as specified in sec-
tion 485(a) of that Act, as amended
(19 U.S.C. 1485(a) ), except that the dec~
laration need not be under oath. When
the consignee is a partnership, any part-
ner may execute the declaration, and
when the consignee is a corporation any
officer of the corporation may execute
the declaration,

(b) Declaration by agent of con-
signee—(1) Authorized agent with
knowledge of facts, When entry is made
in a consignee’s name by an agent who
has knowledge of the facts and who is au-
thorized under a proper power of attor-
ney by that consignee to make declara-
tions in accordance with section 485(f),
Tarifl Act of 1930, as amended (19 US.C.
1485(1)), a declaration on the entry
form executed by that agent is sufficient
and no bond to produce a declaration of
the consignee is required.

(2) Other agents. When entry is
made in a consignee’s name by an agent
who does not meet the qualifications set
forth in subparagraph (1) of this para-
graph, a declaration of the consignee on
Customs Form 3347-A shall be submitted
with the entry, or a charge for the pro-
duction of such declaration shall be made
against the entry bond. No separate bond
of the agent shall be required, since a
charge sgains’ the entry bond satisfles
the requirements of section 485(¢) , Tariff
Act of 1930, as amended (19 US.C.
1485(c)).

(3) Nominal consignee. A nominal
consignee who makes entry in his own
name is not considered an agent within
the purview of section 485(¢), Tariff Act
of 1930, as amended (19 US.C. 1485(¢) ),
and he shall execute a declaration in
accordance with paragraph (a) of this
section.

(c) Books, newspapers, and periodi-
cals. In the case of successive importa-
tions of books, magazines, newspapers,
and periodicals within the scope of sec-
tion 485(b), Tariff Act of 1930, as
amended (19 U.S.C. 1485(b)), one dec-
laration filed at the time of arrival of
the first importation will be sufficient,
(Seca. 485, 486, 46 Stat. 724, as amended, 725,
s amended; 19 US.C. 1485, 1486)

§ 141.20  Actual owner's declaration and
superseding bond.

(a) Filing.—(1) Actual owner's dec-
laration. A consignee in whose name an
entry is made and who desires under the
provisions of section 485(d), Tariff Act
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of 1930, as amended (19 US.C. 1485(d)),
to be relieved from direct liability for the
payment of increased and additional
duties shall file with the district director,
within 80 days from the date of entry, a
declaration of the actual owner of the
merchandise, on Customs Form 3347.

(2) Superseding bond, If the consignee
desires to be relieved from lability for
the payment of increased and additional
duties voluntarily assumed by him in the
single-entry bond which he filed in con-
nection with the entry, or in his term
bond against which the entry was
charged, he shall file with the district
director, within 90 days from the date of
entry, a superseding bond on Customs
Form 7601.

(b) Appropriate party to execute and
file. Neither the owner's declaration nor
the superseding bond shall be accepted
unless executed by the actual owner or
his duly authorized agent, and filed by
the nominal consignee.

(¢c) Nonresident actual owner. If the
actual owner is a nonresident, the actual
owner's declaration shall not be accepted
as compliance with section 485(d), Tarifl
Act of 1930, as amended (19 US.C. 1485
(d) ), unless there is filed therewith the
owner's bond on Customs Form 7551 or
7553, with a resident corporate surety
thereon, in lieu of a bond on Customs
Form 7601,

(Seca, 485, 623, 46 Stat. 724, as amended, 759,
a8 amended; 10 U.S.C. 1485, 1623)

Subpart C—Powers of Attorney

§ 141.31 General  requirements
definitions.

(a) Limited or general power of at-
torney. A power of attorney may be 2x-
ecuted for the transaction by an agent
or attorney of a specified part or all the
Customs business of the principal,

(b) Sealed instruments. If a power of
attorney is for the execution of sealed
instruments, it shall be under seal.

(¢c) Minor agents. A power of attorney
to a minor shall not be accepted.

(d) Definitions of resident and non-
resident., For the purposes of this sub-
part, “resident” means an individual who
resides within, or a partnership one or
more of whose partners reside within, the
Customs territory of the United States
or the Virgin Islands of the United
States, or a corporation incorporated in
any jurisdiction within the Customs ter-
ritory of the United States or in the
Virgin Islands of the United States., A
“nonresident” means an individual, part-
nership, or corporation not meeting the
definition of “resident.”

§ 141.32  Form for power of attorney.

Customs Form 5291 may be used for
giving power of attorney to transact
Customs business. If a Customs power
of attorney is not on a Customs Form
5201, it shall be either a general power
of attorney with unlimited authority or
& limited power of attorney as explicit
in its terms and executed in the same
manner as a Customs Form 5291, The fol-
lowing is an example of an acceptable
general power of attorney with unlim-
ited authority:

and
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ENOW ALL MEN BY THESE PRESENTS,

(state legal designation, such as corporation,
individual, etc.)

and doing business under the laws of the
hereby appoints

(name, legal designation, and address)

85 & true and lawful agent and attorney of
the princlpal named above with full power
and authority to do and perform every law-
ful act and thing the sald agent and at-
torney may deem requisite and necessary to
be done for and on behalf of the said prin-
cipal without limitation of any kind as fully
as sald principal could do If present and aot-
ing, and hereby ratify and confirm all that
sald agent and attorney shall lawfully do or
cause to be done by virtue of these presents
un#l and Including

(date)
notice of revocation in writing is duly given
boefore that date.

{Principal’s signature)

§ 141.33  Alternative form for noncom.
mercial shipment.

An individual (but not a partnership,
association, or corporation) who is not a
regular importer may appoint another
individual as his unpaid agent for Cus-
toms purposes by executing a power of
attorney applicable to a single noncom-
mercial shipment by writing, printing, or
stamping on the invoice, or on a sepa-
rate paper attached thereto, the follow-

is hereby authorized to execute, as an un-
pald agent who has knowledge of the facts,
pursuant to the provisions of section 485(f),
Tarlff Act of 1930, as amended, the con-
signee's and owner's declarations provided
for in section 485 (a) and (d), Tarlff Act of
1930, as amended, and to enter on my behalf
or for my scoount the goods described in the
attached Invoice which contains s true and
complete statement of the facts concerning
the shipment,

§ 14131 Duration of power of attorney.

Powers of attorney issued by a part-
nership shall be limited to & period not
to exceed 2 years from the date of re-
ceipt thereof by the district director, All
other powers of attorney may be granted
for an unlimited period.

§ 141.35 Revocation of power of attor-
ney.

Any power of attorney shall be sub-
Ject to revocation at any time by written
notice given to and received by the dis-
trict director,

§ 141.36 Nonresident principals in gen-
eral,

A power of attormey filed by a non-

resident principal shall not be accepted

unless the agent designated thereby is a

resident and is authorized to accept sery-
ice of process against such nonresident,

§ 141.37 Additional requirements for
nonresident corporations.

A power of attorney executed by a
nonresident corporation shall be sup-
ported by filing the following documents
which, except for the certificate of in-
corporation, shall be certified as correct
by the secretary of the corporation un-
der its corporate seal:

(a) A certificate from the proper pub-
lic officer of the country showing the
legal existence of the corporation;

(b) A copy of that portion of the
charter or articles of incorporation which
shows the scope of the business of the
corporation and the governing body
thereof; and

(¢) One of the following proofs of the
grantor's authority to grant power of at-
torney for the corporation:

(1) If the authority of the grantor is
derived from the charter or articles of
incorporation, a copy of that portion
thereof which contains such authority;
or

(2) If the authority of the grantor is
derived from the governing body, a copy
of the bylaws or other document which
authorizes the governing body to desig-
nate others to appoint agents or attor-
neys, together with a copy of the reso-
lution, minutes, or other document by
which the governing body conferred the
authority on the grantor.

§ 141.38  Resident corporations.

A power of attorney shall not be re-
quired if the person signing Customs
documents on behalf of a resident cor-
poration is known to the district director
to be the president, vice president, treas-
urer, or secretary of the corporation.
When a power of attorney is required for
a resident corporation, it shall be exe-
cuted by a person duly authorized for
such purpose, and shall be supported by
a certificate showing the authority of
such person to execute the power of at-
torney. The certificate of authority shall
be executed under seal by the secretary,
assistant secretary, or other corporate
officer, but not by the same person exe-
cuting the power of attorney, and shall
be in the following form:

, certify that I

of or-

ganized under the laws of the State of

; that 1

who signed this power of attorney on behalf

of the donor, Is the of the said

corporation; and that sald power of attorney

was duly signed, sealed, and attested for and

in behalf of sald corporation, by authority of

its governing body as the same appears in &

resolution of the Board of Directors passed at

& regular meeting held on the day of

+ Dow In my possession or cus-

tody, I further certify that the resolution is

in accordance with the articles of Incorpors=
tion and bylaws of sald corporation.

In witness whereof, I have hereunto set my
hand and affixed the seal of sald corporation,
At the city of

f
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§ 141,39 Partnerships.

(a) General. A power of attorney
granted by & partnership shall state the
names of all members of the partnership.
One member of a partnership may exe-
cute a power of attorney In the name of
the partnership for the transaction of all
its Customs business, except the execu-
tion of sealed instruments. If the power
of attorney is for the execution of sealed
instruments, it shall be signed and sealed
by each partner,

(b) Change in partners. When a new
firm is formed by a change in member-
ship, no power of attorney filed by the
antecedent firm shall thereafter be rec-
ognized for any Customs purpose,

§ 14140 Trusteeships.

A trustee may execute a power of at-
torney for the transaction of Customs
business incident to the trusteeship.

§ 14141  Surety on Customs bonds.

Powers of attorney to sign as surety
on Customs bonds are subject to the re-
quirements set forth in Part 25 of this
chapter,

§ 14142 Protests.

Powers of attorney to file protests are
subject to the requirements set forth in
§ 174.3 of this chapter.

§ 141.43  Delegation 10 subagents.

(a) Resident principals. Except as
otherwise provided for in paragraph (c)
of this section, the holder of a power of
attorney for a resident principal cannot
appoint § subagent except for the pur-
pose of executing shippers’ export dec-
larations. A subagent so appointed can-
not delegate his power.

(b) Nonresident principals. Except as
otherwise provided for in paragraph (¢)
of this section, an agent who has power
of attorney for & nonresident principal
may execute a power of attorney dele-
gating authority to a subagent only if the
original power of attorney contains ex-
press authority from the principal for
the appointment of a subagent or sub-
agents. Any subagent so appointed must
be a resident authorized to accept service
of process in accordance with § 141,36,

(c) Customhouse brokers. A power of
attorney executed in favor of a licensed
customhouse broker may specify that the
power of attorney is granted to the broker
to act through any of its licensed officers
or authorized employees as provided in
Part 111 of this chapter.

§ 14144  Designation of Customs dis-
tricts in which power of attorney is
valid.

Unless a power of attorney specifically
authorizes the agent to act thereunder
in a1l Customs districts, the name of each
district in which the agent Is authorized
to act thereunder shall be stated in the
power of attorney. The power of attorney
shall be filed with any district director,
in a sufficient number of copies for dis-
tribution to each district in which the
agent is to act, unless exempted from
filing by §141.46. The district director
with whom a power of attorney is filed,
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{rrespective of whether his district is
named therein, shall approve it, if it is in
the correct form and the provisions of
this subpart are complied with, and for-
ward any copies intended for other dis-
tricts to the appropriate districts.

§ 14145 Certified copies of power of
attorney.

When a power of attorney which is not
limited to transactions in a specific Cus-
toms district has been filed and it is de-
sired to use it in another district, the
district director with whom it is filed,
upon request of the district director of
the other district or upon request of the
person or firm which éxecuted the power,
shall forward a certified copy thereof to
the district director of the second district.
Any expense in connection with the prep-
aration of such documents shall
borne by the parties in interest.

§ 141.46 Power of attorney retained by
customhouse broker.

Before transacting Customs business
in the name of his principal, a custom-
house broker is required to obtain a valid
power of attorney to do so. He is not re-
quired to file the power of attorney with
& district director. Customhouse brokers
shall retain powers of attorney with their
books and papers, and make them avail-
able to representatives of the Department
of the Treasury as provided in subpart
C of Part 111 of this chapter.

Subpart D—Quantity of Merchandise
To Be Included in an Entry

§ 141.51 Quantity usually required to
be in one entry.

All merchandise arriving on one vessel
or vehicle and consigned to one consignee
shall be included in one entry, except as
provided in § 141.52.

§ 141.52 Separate entries for different
portions.

Separate entries may be made for
different portions of all the merchandise
arriving on one vessel or vehicle and con-
signed to one consignee under any of the
following circumstances, if the district
director is satisfled that there will be no
prejudice to the revenue or to the efli-
clent conduct of Customs business:

(a) Each portion of a consolidated
shipment addressed to one consignee for
various ultimate consignees may be
entered separately under the procedure
set forth in § 141.54.

(b) One or more of the enclosed pack-
ages in a packed package may be entered
separately under any appropriate form
of formal or informal entry. No entry is
required for an enclosed package which
contains merchandise unconditionally
free of duty and not exceeding $250 in
value. A packed package is an outer pack-
age in which are contained inner pack-
ages addressed for delivery to two or
more different persons, as described in
section 484(f), Tariff Act of 1930, as
amended (19 U.S.C. 1484({) ). Each outer
container shall be marked to indicate
that it is a packed package.

(¢) The consignee desires to enter dif-
ferent portions under different forms of
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entry, for transportation to different
ports of entry, or for warehousing In
separate warehouses.

(d) Appralsement is being withheld
upon merchandise of the class or kind
for which a separate entry is tendered,

(e) The several portions of the con-
signment for which separate entries are
tendered are covered by separate bills
of lading.

(f) The consignment consists of dif-
ferent classes of merchandise which are
to be processed by different Customs
commodity specialist teams.

(g) The consignment contains mer-
chandise subject to entry under bonds
given to assure accounting for final dis-
position, such as a temporary importa-
tion bond.

(h) The consignment consists of dif-
ferent importations which arrived under
a consolidated entry for Immediate
transportation made pursuant to
§18.11(g) of this chapter.

(i) A special application is submitted
to the Commissioner of Customs with
the recommendation of the district di-
rector concerned and is approved by the
Commissioner,

§ 14153 Procedure for separate entries,

When separate entries for one con-
signment are made in accordance with
§ 14152 (b) through (1), the following
procedures shall apply:

(a) The entries shall be presented
simultaneously when practicable.

(b) A separate consignee’'s declara-
tion shall be filed for each entry.

(¢) Each entry shall cover whole
packages or not less than 1 ton of bulk
merchandise, except when a portion of
the merchandise is entered under a tem-
porary importation bond in accordance
with schedule 8, part 5C, Tariff Sched-
ules of the United States (19 U.S.C. 1202).

(d) When separate entries are made
for merchandise covered by a single bill
of lading, the provisions of § 141,54 shall
be complied with, except that the en-
dorsement on the bill of lading required
by § 141.54(b) shall read as follows:

As portions of the within-described mer-
chandise will be covered by separate entries,
the undersigned consignee expressly walves
the right granted by section 484()), Tari®
Act of 1930, as amended, to have this bill
of Inding returned.

§ 141.54 Separate entries for consoli-
dated shipments,

When separate entries for consolidated
shipments are made in accordance with
§ 14152(a), the following procedures
shall apply except where the merchan-
dise is released directly to the carrier in
accordance with § 141.11(b) :

(a) Deposit of evidence of right to
make entry. The nominal consignee of &
consolidated shipment covering mer-
chandise for various ultimate consignees
who desire to make separate entries shall
deposit with the district director evi-
dence of the right to make entry as set
forth in § 141.11(a), and such evidence
shall be permanently retained by the dis-
trict director.

(b) Waiver of right to have bill of

lading returned. If a bill of lading is filed,
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it shall contain the following endorse-
ment signed by the consignee named
therein:

As the within-described merchandise be-
longs to various ultimate consignees who
desire to make separate entries therefor, the
undersigned consignee thereof hereby ex-
pressly walves the right granted by sectlon
484()), Tariff Act of 1830, as amended, to
have this bill of lading returned.

(c) Certificate by nominal consignee.
Except when an authority to make entry
for a portion of a consolidated shipment
is executed on the entry form in the space
provided therefor, at the time of deposit-
ing such bill of lading or other document
the consignee named therein shall pro-
duce a certificate prepared and signed by
him for each portion of the shipment for
which separate entry is desired. The au-
thority to make entry carried by such a
certificate may be transferred by en-
dorsement. The certificate shall be in the
following form:

(We) (1)
consignee(s) in the above-mentioned docu-
ment covering merchandise for various ulti-
mate consignees, hereby authorlze
or order to make Customs entry for the above

(Consignee(s) )

(d) Verification of certificate, When &
certificate on a separate document as de-
scribed In paragraph (c¢) of this section
is presented, it shall be compared with
the supporting document and after being
initialed by the ministerial clerk shall
be returned to the consignee for trans-
mitial to the person who will make entry.
When an entry is received having
executed in the space provided thereon
an authority to make entry for a portion
of & consolidated shipment, such authori-

§ 141.55 Single entry for shipments ar-
riving under one transportation entry.

Except in the case of merchandise sub-
ject to a quantitative or tariff-rate quota,
district directors are authorized to accept
an entry for consumption or for ware-
housing for the entire quantity of mer-
chandise covered by an entry for imme-
diate transportation after the arrival of
any part of such quantity at the port of
destination or at such place of deposit
outside the port as may be authorized

7
 Insert “bill of lading.” “certified duplicate
bill of Ilading.” *“carrier's certificate™ or
“shipping receipt.”
ty shall be compared with the supporting
document,
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in accordance with §18.11(c) of this
chapter.

Subpart E—Presentation of Entry
Papers
§ 141.61 Completion of entry papers.

(a) Preparation. Entries shall be pre-
pared on a typewriter, or with ink, in-
delible pencil, or other permanent medi-
um, and all copies presented shall be
legible. All entry papers and accompany-
ing documents shall be on the appropri-
ate forms specified by the regulations,
and shall clearly set forth all information
required by such forms, except that an
importer may omit from the formal
entry, the marks and numbers of pack-
ages of merchandise previously permitted
for immediate delivery pursuant to Part
142,

(b) Signing of entry. The signing of
the consignee’s declaration on the con-
sumption or warehouse entry in accord-
ance with section 141.19 shall be regarded
as a signing of the entry as required by
section 484(d), Tariff Act of 1930, as
amended (19 U.S.C. 1484(d) ).

(c) Customs Form 6417. Each entry
shall be accompanied by Customs Form
6417 (Summary of Entered Values), the
face of which shall be prepared by the
importer as a carbon copy of the entry
so that it contains the same information
as the entry, However, no Customs Form
6417 shall be required or accepted by the
district director for importations entitled
to immediate delivery under § 10.104(a)
of this chapter, which pertains to certain
importations by military departments,
the General Services Administration, and
the Atomic Energy Commission.

(d) Customs Form 5101, A Customs
Form 5101 (Entry Record) shall be pre-
pared by the importer and all three
copies, with carbon paper left in, shall be
presented with each dutiable consump-
tion entry, and each warehouse, ap-
praisement, vessel repair, or drawback
entry. The importer number shall be re-
ported as follows:

(1) Generally. The importer number
of the importer of record and the im-
porter number of the ultimate consignee
shall be reported for each such entry filed
other than a consolidated entry covering
the shipment of several ultimate con-
signees. When the importer of record and
the ultimate consignee are one and the
same, the importer number shall be en-
tered in both spaces provided on Customs
Form 5101.

(2) When a consolidated entry is filed.
When a consolidated entry is filed, the
notation “consolidated” shall be entered
lnthespaceforthelmportcrnumberof
the ultimate consignee.

(3) When refunds, bills, or notices of
liquidation are to be mailed to the agent,
If an importer of record desires to have
refunds, bills, or notices of liquidation
malled in care of his agent, the agent's
importer number shall also be reported
on the Customs Form 5101, In such &
case, the importer of record shall file, or
shall have filed previously, a Customs

Form 4811 authorizing the mailing of re-
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agent.

(e) Statistical information. Each in-
voice shall be listed separately on the
entry, and for each class of merchandise
within each involce the following shall
be shown:

(1) Country of origin;

(2) Quantity;

(3) Description in terms of the Tariff
Schedules of the United States Anno-
tated, or in more specific terms that will
clearly identify the merchandise and its
entered classification;

(4) Aggregate entered value for such
classification, except in the case of entry
by appralsement;

(5) The statistical reporting num-
ber, as shown in the Tariff Schedules of
the United States Annotated; and

(6) The entered rate of duty and In-
ternal revenue tax,

f) Value of each invoice.

(1) Dutiable, tazable, or conditionally
Jree merchandise. For each invoice of
dutiable, taxable, or conditionally free
merchandise covered by the entry and in
a conspicuous piace among the entry
data relating to such involce, there shall
be shown the gross amount of such in-
voice, the deduction of the aggregate
amount of any nondutiable charges in-
cluded in such amount, the further de-
duction of the aggregate of any deduc-
tions from invoice values to make entered
values, and the addition of the aggregate
of any dutiable charges not included in
the gross amount of the invoice and of
any other additions to involce values to
make entered values, so that the final
amount in the summary computation
represents the aggregate of the entered
values of all the merchandise on each in-
voice covered by the entry.

(2) Unconditionally free merchandise.
For each invoice of merchandise that is
unconditionally free of duty and tax, it
will be sufficient if the entry data relat-
ing to such invoice Includes the entered
value, without the detailed computations
specified in subparagraph (1) of this
paragraph,

(g) Cotton textiles from Hong Kong.
On each entry covering cotton textiles
imported from Hong Kong, the descrip-
tion of merchandise shall include, In ad-
dition to the applicable item number of
the Tariff Schedules of the United States
Annotated, the International Cotton
Textile Arrangement Category number
appearing on the Comprehensive Certifi-
cate of Origin when such a certificate
is required (see 31 CFR 500.808).

(h) Cigars, cigarettes, or cigaretle
papers and tubes. On each entry of
cigars, cigarettes, or cigarette papers and
tubes, as those articles are defined in
Part 275 of the regulations of the
Internal Revenue Service (26 CFR Part
275), and when subject to such regula~-
tions, the separate statement for tax pur-
poses required by 26 CFR 275.81 as to
any such article shall be made on the

entry form.
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5 141,62 Hours for presentation of en-
" tries and withdrawals.

(a) Normal business hours. Entry or
withdrawal papers shall be presented
only when the customhouse is open for
tne general transaction of business (see
§ 1.7 of this chapter), except as provided
for in paragraph (b) of this section.

(b) Overtime. Merchandise may be
entered or withdrawn for consumption
when the customhouse is not open for
the general transaction of business, pro-
vided the entry or withdrawal is pre-
sented at a time when overtime services
of the Customs officers are available and
are reimbursable and the person desiring
to make the entry or withdrawal has
applied for and recelved authorization
{or overtime services in accordance with
§ 24.16 of this chapter.

§ 141.63 Presentation of entry pa
" Before or after arrival of merm
dise.

Formal entry papers may be presented
at the customhouse after the merchan-
dise has arrived within the limits of the
port of entry, or they may be presented
for preliminary examination within such
time prior to the arrival of the merchan-
dise as may be fixed by the district di-
rector, but estimated duties may not be
accepted before the merchandise has ar-
rived within the port limits. The presen-
tation of entry papers for preliminary
examination before arrival of the mer-
chandise shall not be applicable to mer-
chandise which is to be released under
a special permit for immediate delivery,
merchandise subject to a quantitative or
tariff-rate quota, merchandise which is
to be entered at a Customs station, or any
merchandise to be covered by an infor-
mal entry.

£ 141.64 Review and correction of entry
papers.

When the papers for a formal entry
are presented, they shall be reviewed
prior to acceptance to insure that all
entry requirements are complied with
and that the indicated values and rates
of duty are correct. If any errors are
found, the entry papers shall be returned
to the importer for correction.

§ 14165 Acceptance of entry before

review.

If merchandise which has arrived
within the port limits is to be entered
under & consumption entry, or under &
warechouse entry accompanied by a si-
multaneous withdrawal for consumption,
and the importer believes that the review
prior to acceptance may delay the com-
pletion of the entry until a higher rate
of duty is in effect, he may file with the
entry papers a written request to deposit
the estimated duties before the entry is
reviewed. If such request is granted, the
rates of duty applicable to the merchan-
dise (including merchandise subject to a
tariff-rate quota) shall be the rates in
effect when the estimated duties are de-
posited, except as provided for in § 141.69
) for certain merchandise arriving

under an immediate transportation en-
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try. Such request shall be granted unless
the district director has reason to belleve
that it is not made ir good faith.

§ 111.66 Bond for missing documents.

Unless otherwise prescribed in these
regulations, an appropriate bond may be
given for the production of any required
document which is not avallable at the
time of entry. (See § 141.91 for the pro-
cedure applicable to incomplete or miss-
ing invoices.)

(Secs. 490, 623, 46 Stat. 726, as amended, 758,
ns amended; 19 U.S.C. 1400, 1623)

§ 141.67 Reeall of entry papers by
importer.

The importer may recall the entry pa-
pers at any time before the making of
the entry has been completed in accord-
ance with § 141.68. The entry shall be
deemed canceled, and the invoice and
other documents returned to the im-
porter.

§ 141.68 Effective time of entry.

(a) General. No entry shall be con-
sidered to be “deposited” or “accepted,”
nor shall the merchandise covered there-
by be considered to be entered within the
meaning of the law or regulations appli-
cable to the entry of the merchandise,
until after the arrival of the merchandise
within the limits of the port of entry and
the subsequent deposit of estimated
duties or subsequent official determina-
tion that no deposit is required.

(b) Informal mail eniry. Entry is
made under an informal mail entry
(Customs Form 3419 or 5119-A) when
the preparation of the entry by a Cus-
toms employee is completed.

(¢) Warehouse entry. Entry is made
under a warehouse entry (Customs Form
7502) when the specified form is prop-
erly executed and deposited, together
with any related documents required by
any provision of these regulations to be
filed with such form at the time of entry,
with the Customs officer designated to
receive such entry papers.

(d) Withdrawal from warehouse for
consumption. A withdrawal from ware-
house for consumption, the process pre-
paratory to the issuance of a permit for
the release of the merchandise to or upon
the order of the warehouse proprietor,
is made when Customs Form 7505 Is
properly executed and deposited, together
with any related documents required by
any provision of these regulations to be
filed with such form at the time of with-
drawal, with the Customs officer desig-
nated to receive such withdrawal, and
any duties required to be paid at the time
of withdrawal have been deposited with
the Customs officer designated to receive
such monies, Unless all acts required by
this paragraph and by section 315(a),
Tariff Act of 1930, as amended (19 US.C,
1315(a)), including the deposit of re-
quired duties, are completed before the
expiration of 60 days from the date of
deposit of Customs Form 7505, such form
and any related papers shall be deemed
abandoned.

REGISTER, VOL. 38, NO. 126—MONDAY, JULY

17453

(e) Formal consumption entry, ap-
praisement entry, informal entry, com-
bined entry for rewarchouse and with-
drawal for consumption, and entry under
carnet. Entry is made under a formal
consumption entry (Customs Form 7501),
an appraisement entry (Customs Form
7500), an informal entry (Customs Form
5119-A), a combined entry for reware-
house and withdrawal for consumption
(Customs Form 7519), or an AT.A, or
E.CS. carnet issued under Part 114 of
this chapter when the specified form is
properly executed and deposited, together
with any related documents required by
any provision of these regulations to be
filed with such form at the time of entry,
with the Customs officer designated to re-
ceive such entry papers, and any duties
required to be paid at the time of making
entry have been deposited with the Cus~
toms officer designated to receive such
moneys.

(Sec. 315, 46 Stat. 695, as amended; 10 US.C.
1315) :

§ 141.69 Applicable rates of duty.

The rates of duty applicable to mer-
chandise shall be the rates in effect when
the making of the entry is completed in
accordance with § 141.68, except as
otherwise specially provided for and in
the following cases:

(a) Warchouse entries. Merchandise
entered for warehouse is dutiable at the
rates in effect when withdrawal from
warehouse for consumption is made in
accordance with § 141.68(d).

(b) Merchandise entered for imme-
diate transportation. Merchandise which
is not subject to a quantitative or tariff-
rate quota and which is covered by an
entry for immediate transportation made
at the port of original importation, if
entered for consumption at the port
designated by the consignee or his agent
in such transportation entry without
having been taken into custody by the
district director for general order under
section 490, Tariff Act of 1930, as
amended (19 U.S.C. 1490), shall be sub-
ject to the rates in effect when the imme-
diate transportation entry was accepted
at the port of original importation.

(¢c) Overcarried merchandise returned
to port of entry. If merchandise which
has been entered for consumption, but
not yet released from Customs custody,
is removed from the port or place of in-
tended release because of overcarriage,
inaccessibility, strike, act of God, or un~
foreseen contingency, and is returned to
such port or place within 90 days after
removal, such merchandise shall be sub-
ject to the rates in effect at the time of
the original entry, provided the mer-
chandise is identified with the original
entry by the usual Customs examination
and by any documentary evidence as to
its movement between its removal and
return which the district director may
reasonably require. A new entry shall be
required, unless the original entry has
not been liquidated and the consignee at
the time of original importation and at
the time of return is the same person.
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(8Sec. 315, 46 Stat. 605, as amended; 190 US.C.
1315)

Subpart F—Invoices
§ 141.81 Invoice for each shipment.

A special Customs invoice or commer-
cial invoice shall be presented for each
shipment of merchandise at the time of
entry, subject to the conditions set forth
in these regulations. Except in the case
of installment shipments provided for
in § 141,82, an invoice shall not represent
more than one distinct shipment of mer-
chandise by one consignor to one con-
signee by one vessel or conveyance.

§ 141,82 Invoice for installment -hip-
ments arriving within a period of 7
days.

(a) One invoice suflicient. Installments
of a shipment covered by a single order
or contract and shipped from one con-
signor to one consignee may be included
in one invoice if the installments arrive
at the port of entry by any means of
transportation within a period of not
to exceed 7 consecutive days.

(b) Preparation of invoice., The in-
voice shall be prepared in the manner
provided for in this subpart and, when
practicable, shall show the quantities,
values, and other invoice data with re-
spect to each installment, the date of
shipment of each installment, and the
car number or other identification of the
importing conveyance in which it was
shipped.

(¢) Pro forma invoice, If the required
invoice Is not filed with the first entry
of an installment series, & pro forma in-
voice shall be filed with each entry made
before the required invoice Is produced,
and in accordance with section 141.91 a
bond shall be given, or charge against a
term bond made, for the production of
the required invoice. Liquidated damages
will accrue In the case of.each entry if
more than 6 months expire without the
production of an invoice for such entry.

(d) Injormal entry. Any bona fide in-
stallment valued at not over $250 may be
entered on an informal entry in accord-

.ance with subpart C of Part 143 of this

chapter, in which case such installment
need not be considered in connection
with invoice requirements for the balance
of the series.

§ 141.83 Type of invoice required.

(a) Special Customs invoice. A special
Customs invoice (Customs Form 5515)
shall be presented for each shipment of
merchandise which is subject to a rate
of duty dependent In any manner on
value (ncluding such merchandise en-
tered under a conditionally free provi-
sion) and which is determined by the
district director to have an aggregute
purchase price over $500, including all
expenses incident to placing the mer-
chandise In condition packed ready for
shipment to the United States, or in the
case of merchandise not imported in
pummnce of a purchase or agreement

to purchase, an aggregate value over
$500 as determined in accordance with
§ 152.21 of this chapter. However, & spe-
cial Customs invoice is not required for
merchandise which 1s excepted from the

FEDERAL

RULES AND REGULATIONS

requirements for both a speclal Customs
invoice and a commercial invoice by
paragraph (¢) of this section. In the case
of merchandise entered under a condi-
tionally free provision which is ordinarily
subject to a rate of duty dependent on
value, and which is not exempted from
mvoioe requirements under paragraph
(¢) (4) of this section because the free
entry documents and evidence are not
produced at the time of entry, the bond
obligation to produce a special Customs
invoice shall be canceled without the
payment of liquidated damages If such
documents and evidence are produced
within 6 months after entry.

(b) Commercial invoice. For each
shipment of imported merchandise
which is not required by paragraph (a)
of this section to have a special Cus-
toms invoice, and which is not exempted
by paragraph (¢) of this section from
both a special Customs invoice and a
commercial inveoice, & commercial in-
volce shall be presented. The commercial
invoice shall be prepared in the manner
customary in the trade and shall con-
tain the information required by § 141.86
through § 141.89. In lieu of a required
commercial invoice, the district director
at his discretion may accept a copy
thereof. If the copy is other than a photo-
static copy, it shall bear a declaration by
the foreign seller, shipper, or importer
that it is a true copy.

() Special Customs or commercial
invoice not required. Neither a special
Customs invoice nor a commercial in-
voice shall be required in connection
with the entry of the merchandise listed
hereafter in this paragraph, but the im-
porter shall present any invoice, memo-
randum invoice, or bill pertaining to the
goods which may be In his possession or
available to him. If no such invoice or
bill is available, a pro forma invoice in
accordance with section 141.85 shall be
présented, containing adequate informa-
tion for examination and determination
of duties. The merchandise subject to the
foregoing requirements is as follows:

(1) Merchandise having an aggregate
purchase price or value, as specified in
paragraph (a) of this section, of $500
or less,

(2) Merchandise not intended for sale
or any commercial use in its imported
condition or any other form, and not
brought in on commission for any person
other than the importer,

(3) Merchandise which is uncondi-
tionally free of duty or subject only to a
specific rate of duty not dependent on
value (including such merchandise en-
S&e‘d under & conditionally free provi-

).

(4) Merchandise which Is ordinarily
subject to a rate of duty dependent on
value but which is entered under a con-
ditionally free provision, and all free
entry documents and evidence required
to establish the exemption from duty are
produced at the time of entry.

(5) Merchandise returned to the
United States after having been exported
for repalrs or alteration under item
806.20 or 806.30, Tarlff Schedules of the
United States (19 U.S.C. 1202).
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(6) Merchandise shipped abroad, not
delivered to the consignee, and returned
to the United States,

(7) Merchandise exported from con-
tinuous Customs custody within 6 months
after the date of entry.

(8) Merchandise consigned to, or en-
tered in the name of, any agency of the
U.S. Government. .

(9) Merchandise for which an ap-
pralsement entry Is accepted.

(10) Merchandise entered under a
temporary importation bond or a per-
manent exhibition bond.

(11) Merchandise provided for in sec-
tion 465 or 466, Tariff Act of 1930 (19
U.S.C. 1465 or 1466), which pertain to
certain equipment, repalr parts, and sup-
plies for vessels,

(12) Merchandise imported as sup-
plies, stores, and equipment of the im-
porting carrier and subsequently made
subject to entry pursuant to section 448,
Tariff Act of 1930, as amended (19 U.S.C.
1446) .

(13) Ballast (not including eargo used
for ballast) landed from a vessel and
delivered for consumption.

(14) Merchandise, whether privileged
or nonprivileged, resulting from manipu-
lation or manufacture in a forelgn trade
zone.,

(15) Screenings contained in bulk
importations of grain or seeds.

§ 141.84 Photocopies of invoice for sep-
arate entries of same shipment.

(a) Eniries at one port. If by reason
of accident or short shipment a portion
of the quantity covered by ome involce
falls to arrive, or if for any other reason
only a portion of the quantity covered
by one invoice is entered under one entry,
a photocopy of the original special Cus-
toms Invoice or commercial invoice used
in connection with the first entry, cover-
ing the quantity to be entered under
another entry, may be used in connec-
tion with the subsequent entry of any
portion of the merchandise not cleared
under the first entry.

(b) Entries from foreign-trade zome
at one port. A photocopy of the invoice
filed with the first entry for consump-
tion from a foreign-trade zone of & por-
tion of the merchandise shown on the
invoice will not be required for any sub-
sequent entry for consumption from that
zone at the same port of a portion of any
merchandise covered by such invoice, if
a pro forma invoice is filed and identi-
fies the entry first made and the invoice
then filed.

(¢) Entries at different ports. When
portions of a single shipment requiring
a special Customs invoice or & commer-
clal invoice are entered at different ports,
the importer may submit to the district
director where the original involce or
latest photocopy of the original invoice
is on file, two photocopies of the latest
of such invoices to be certified as to
merchandise previously recefved, and the
official seal affixed thereto.

(d) Pro forma invoice. In & case iIn
which a portion of the shipment is en-
tered at the first port on a pro forma
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invoice, an entry at a subsequent port
may be made by means of a new pro
forma invoice which may cover only the
merchandise then entered.

(@) Photocopy to satisfy bond jor in-
roice. A properly certified photocopy of &
special Customs invoice or a commer-
cial involce presented within 6 months
after the date of entry may be accepled
to cancel the bond given for the produc-
von of & special Customs invoice or com-
mercial invoice.

§111.85 Pro forma invoice.

A pro formsa involce submitted in ac-
cordance with any provision of this
chapter shall be in substantially the fol-
lowing form:

Pro Fonma INVOICE

IMPORTERS STATEMENT OF VALUE OR THE PRICE
PAID IN TME FORKM OF AN INVOICE

Not heing in possession of a special or com-
morclal seller’s or shipper’s lnvolce I request
that you ncoept the statement of value or
the price pald in the form of an invoice
submitted below:

address

RULES AND REGULATIONS

Tho merchandise (has) (has not) been
purchased or agreed to be purchased by me.

The prices, or in the case of consigned
goods the values, given below are true and
correct to the best of my knowledge and
bellef, and are based upon: (Check basis
with an “X")

(8) The price pald or agreed to be pald
(-.) ns per order dated

(b) Advices from exporter by letter (..)
by cablo (..) dated

(o) ive values of shipments

usly received (..) dated

(d) Knowledge of the market in the coun-
try of exportation (..) ceeeeereeeea

(e) Knowledge of the market in the
United States (If US, Value) (-.)

(f) Advices of the Distriot Director of
CUSIOERS (5=) | msrerersiromrivesis -y

(g) Other (..)

Check which of the charges below are, and
which are not inciuded in the prices listed
in columns “D" and “E":

Amount

Namo Of CONBIPNOO e cnver e cnaman-
PYL 17T RS p—
Name of PUIChASET oo cccne e vy mam
BOAUTEED e et o o o e e 8
A B C
Cuso Manufactarer's Quantities and full
marks  Item No. symbal deseription
sumbers or brand

Country of ofigil e -

If any other involce is received, I will im~
medistely file it with the District Director
of Customs,

(Title and firm name)
DALE o s aio i mmccs e e s s s e -

£111.86 Contents of invoices and gen-
crul requirements,

(a) General information required by
Tariff Act. Each involce of merchandise
imported into the United States shall set
forth the following information required
by section 481(a), Tariff Act of 1930 (19
US.C. 1481(a)):

(1) The port of entry to which the
merchandise is destined;

(2) The time when, the place where,
and the person by whom and the person
to whom the merchandise is sold or
agreed to be sold, or if to be imported
otherwise than in pursuance of a pur-
chase, the place from which shipped, the
time when and the person to whom and
the person by whom it is shipped;

(3) A detailed description of the mer-
chandise, including the name by which
cach Item is known, the grade or quality,
and the marks, numbers, and symbols
under which sold by the seller or manu-
facturer to the trade in the country of

exportation, together with the marks and
numbers of the packages in which the
merchandise is packed;

(4) The quantities in the weights and
measures of the country or place from
which the merchandise Is shipped, or in
the welghts and measures of the United

(5) 'The purchase price of each item in
the currency of the purchase, if the mer-

otherwise than in pursuance of a pur-
chase or an agreement to purchase, the
value for each item, in the currency
in which the transactions are usually
made, or, in the absence of such value,
the price in such currency that the
manufacturer, seller, shipper, or owner
would have received, or was willing to
receive, for such merchandise if sold in
the ordinary course of trade and in the
usual wholesale quantities in the country
of exportation;

(1) The kind of currency, whether
gold, silver, or paper;

(8) All charges upon the merchandise,
ftemized by name and amount when
known to the seller or shipper; or all
charges by name (including commis-
slons, insurance, freight, cases, con-
tainers, coverings, and cost of packing)
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included in the invoice prices when the
amounts for such charges are unknown
to the seller or shipper; and

(9) All rebates, drawbacks, and boun-
ties, separately itemized, allowed upon
the exportation of the merchandise,

(b) Nonpurchased merchandise
shipped by other than manufacturer,
Each invoice of imported dise
shipped to a person in the United States
by & person other than the manufac-
turer and otherwise than pursuant to a
purchase or agreement to purchase shall
set forth the time when, the place where,
the person from whom such merchandise
was purchased, and the price pald there-
for in the currency of the purchase, stat-
ing whether gold, silver, or paper.

(¢) Merchandise sold in transit, In the
case of merchandise sold on the docu-
ments while in transit from the port of
exportation to the port of entry, the
invoice submitted with the entry should
refiect the transaction pursuant to which
the merchandise actually began its
journey to the United States. If entry is
made by or for the account of the one
who purchased the merchandise while it
was in transit, a statement showing the
price paid for each item by such pur-
chaser must also be presented at the time
of entry.

(d) Invoice to be in English. The in-
voice and all attachments shall be in the
English language, or shall have attached
thereto an accurate English translation
containing adequate information for
examination of the merchandise and
determination of duties,

(¢) Packing list. Each Invoice shall
state in adequate detall what merchan-
dise is contained in each individual

package.

(f) Weights and measures. If the in-
voice or entry does not disclose the
weight, gage, or measure of the mer-
chandise which is necessary to ascertain
duties, the consignee shall pay the ex-
pense of weighing, gaging, or measuring
prior to the release of the merchandise
from Customs custody.

(g) Discounts. Each invoice shall set
forth in detail, for each class or kind of
merchandise, every discount from list
or other base price which has been or
may be allowed in fixing each purchase
price or value,

(h) Numbering of invoices and pages.

(1) Inpoices. When more than one in-
volce is included in the same entry, each
invoice with Its attachments shall be
numbered consecutively by the importer
on the bottom of the face of each page,
beginning with No. 1.

(2) Pages. If the invoice or involces
filed with one entry consist of more than

page numbering shall begin with No. 1
for the first page of the first involce and
continue in a single series of numbers
through all the invoices and attachments
included in one entry.

(3) Both invoices and pages. When
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entry covers one invoice of one page and
a second invoice of two pages, the num-
bering at the bottom of the pages shall
be as follows:

Inv. 1, p. 1.
Inv. 2, p. 2,
Inv. 2, p 3

(1) Injormation may be on invoice or
attached thereto. Any information re-
guired on an invoice by any provision of
this subpart may be set forth either on
the invoice or on an attachment thereto.

§ 141.87 Breakdown on component ma-
terials.

Whenever the classification or ap-
pralsement of merchandise depends on
the component materials, the invoice
shall set forth a breakdown giving the
value, weight, or other necessary meas-
urement of each component material in
zuuﬁcient detail to determine the correct
es.

§ 141.88 Cost of production statement.

When the district director determines
that information as to the cost of pro-
duction or constructed value is necessary
in the appraisement of any class or kind
of merchandise, he shall so notify the im-
porter, and thereafter invoices of such
merchandise shall contain a verified
statement by the manufacturer or pro-
ducer as to the cost of production or con-
structed value, as defined in section
402a(l) or 402(d), Tariff Act of 1930,
8s amended (19 USC. 1402(0) or
1401a(d)).

§ 141.89 Additional information for cer-
tain classes of merchandise.

Invoices for the following classes of
merchandise shall set forth the addi-
tional information specified:

Aluminum and alloys of aluminum clnssi-
fiable under items 61802, 618,04, 61806, or
618.10, Tariff Schedules of the United States
(19 US.C, 1202) (T.D. 53092, 55977, 56148) —
Btatement of the percontages by welght of
any metallic element used as an alloy in the
articles.

Ball or roller bearings classifiable under
ftem 680.35, Tarlff Schedules of the United
Btates (19 US.C. 1202), (T.D. 68-308)—(1)
Type of bearing (Le., whether a ball or roller
bearing); (2) if a roller bearing, whether a
spherical, tapered, or other than s spherical
or tapered bearing: (3) whether a combina-
tion bearing (e, a bearing contalning both
ball and rolier bearings, eto.); and (4) if a
ball bearing (not including ball bearing with
integral shafts or parts of ball bearings),
whether or not radial, the following; (a) Out-
side diameter of each bearing; (b) net welght
of each bearing:; and (¢) whether or not a
radinl bearing (the definition of radial bear-
ing Is, for Customs purposes, an antifriction
bearing primarily designed to support a load
perpendicular to shaft axis).

Beads (T.D. 50088, 556877)—(1) The length
of the string, if strung; (2) the size of the
beads expressed In millimeters; (3) the ma-
terial of which the beads are composed, Le.,
ivory, glass, imitation pearl, ete,

Bralds, nonelastic, and other nonelastic
braided materials suitable for making or or-
namenting headwear, classifiable under item
70380 or 70385, Tariff Schedules of the
United States (19 US.C. 1202), (T.D. 48501,
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52020, 52114, B55977)—A statement as to
whether or not the article has been bleached
or colored.

Colors, dyes, stains and related products
classifiable under the provisions of schedule
4, part 1C, Tarlff Schedules of the United
States (19 US.C. 1202), except item 406.80
(T.D. 53593, 53688, 56223) —The specifications
set forth In “Schedule A" of § 152.42(¢c) of
this chapter are required to be furnished
with each involcé of these products on sep-
arate gheets of paper under the conditions
which follow and with the exceptions noted:

(a) The information Is not required for
second and successive shipments of identical
merchandise of the same name and strength
if a reference is given to the date and the
port of entry of the first shipment,

(b) The information specified in items 10
through 15 & required only when the Schultz
number, item 7, the colour index number,
item 8, and US. standard number, item 8,
are not given.

(¢) The following is substituted for items
4 and 5:

4. Name(s) under which sold in country
of production,

6. Name(s) of comparable American made
product with name of U.S. manufacturer (if
none or unknown, 5o state).

Copper, articles classifiable under the pro-
visions of schedule 6, part 2C, Tarlff Sched-
ules of the United States (190 US.C. 1202),
(T.D. 45878, 50158, 55077)—A statement of
the weight of articles of copper and & state-
ment of percentage of copper content by
weight of articles dutiable on their copper
content.

Copper bearing ores and concentrates
classifiable under items 60225, 602.30, 60231,

603.50, 603.55, or 603.65, Tarlff Schedules of
the United States (18 US.C. 1202), (TD.
45878, 50158, 55077)—Statement as to the
welght of the articie and the weight of the
copper content.,

Cotton fabrics classifiable under the fol-
lowing items of the Tariff Schedules of the
United States (10 US.C, 1202); schedule 3,
part 1A—Cotton: items 301.860 thru 30108,
and items 302.—, and 303.20; schedule 3, part
3A—Woven fabrics of cotton; all items except
item 332.10 and 332.40; schedule 8, part 6A-—
Handkerchlefs; items 37024 thru 370.6s;
schedule 3, part 6B—Mufflers, etc; item
872.15; schedule 3, part 8C—Hoslery; ftem
374.40, schedulo 3, part 6E—Underwear; itom
37815 (TD. 40803, 55077)—(1) Marks on
shipping packages; (2) Numbers on shipping
packages; (3) Date of acceptance of the order
by the seller; (4) Customer's call number, if
any: (5) Manufacturer’s marks, numbers, or
symbols under which the merchandise is soid
in the home market; (6) Exact width of the
merchandise; (7) Detalled description of the
merchandise; trade name, If any; whether
bleached, unbleached, printed, dyed, or
colored: If composed of cotfton and other
materials, state chlef value first and given
percentago (value) of each component; (8)
Number of single threads per square inch
(All ply yarns must be counted in asccord-
anco with the number of single threads
contalned in the yarn; to {llustrate, a cloth
contalning 100 two-ply yarns in 1 square
inch muat be reported as 200 single threads);
(9) Exact weight per square yard, in ounoces;

Number of single threads per square inch x 24

T Number of Ounces per square yard X 85

(10) Average yarn number (Use this
formula;

.3 Average

= yarn number) ;

(11) Yarn size or sizes In the warp: (12)
Yarn size or sizes In the filling; (13) Number
of colors or kinds (different yarn sizes or
materials) in the filling; (14) How the cloth
was woven (if on plain Joom without attach-
ment, indicate (plain): If with elght or more
harnesses (0/8H), if with Jacquard (Jacq),
if with Swivel (Swiv), if with Lappet (Lpt)).
Oustoms Form 5510 1s acceptable for fur-
nishing the additional Informsation required
above,

Cotton raw—See § 151,82 of this chapter for
additional informsation required on involces,

Cotton waste (T.D. 560044)—(1) The name
by which the cotton waste is known, such as
“gotton card strips”; “cotton comber waste™;
“cotton Inp waste™; "cotton sliver waste™;
“ootton roving waste'; “cotton fiy waste™;
ete.: (2) Whether the length of the staple of
the cotton from which any cotton card strips
covered by the involice were made is less than
1% inches or is 1%, inches or more; (3)
Whether the length of the staple of the cot-
ton from which any cotton comber waste
covered by the invoice was made 15 less than
13j¢ Inchies or is 134 Inches or more,

Barthenware or crockeryware composed of
a nonvitrified absorbent body (including
white granite and semiporcelain earthen-
ware and cream-colored ware, stoneware,
and terra cotta, but not including common
brown, gray, red, or yellow earthenware),
embossed or plaln; common salt-ginzed
stoneware; stoneware or earthenware cruci-
bles; Rockingham earthenware; china, por-
celain, or other vitrified wares, composed of
a vitrified nonabsorbent body which, when
broken, shows a vitrified, vitreous, semi-
vitrified, or semivitreous fracture; and
bisque or parian ware (T.D, 53236)—(1) II
In sets, the kinds of articles composing each
kind of set, and the quantity of each kind
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of article in each set In the shipment; (2)
the exact maximum diameter, expressed in
inches, of each size of all plates in the ship-
ment; (3) the unit value for each style and
size of plate, cup, saucer, or other separate
plece In the shipment,

Fish or fish livers imported in airtight con-
taters classifinble under schedules 1, part
3C, Tarlff Schedules of the United States
(19 U.S.0. 1202) (T.D. 50724, 40640, 55977) —
(1) Statement whether the articles contain
an oil, fat, or grease which has had a separate
existence as an oll, fat, or grease; (2) The
name and quantity of any such oll, fat, or
grease,

Floax, hemp, and ramie fabrics and sarticles
classifiable under the following items of the
Tariff Schedules of the United States (19
US.C. 1202), 33580, 33590, 35555, 35635,
356.70, 356.80, 36335, 366.30, 366.33, 36636,
3C6.48, 36681, 370.72, 370.76, or 370.80, and
tablecloths, table scarves, and table doiliex
classifiable under {tems 366.51, or 366.84 (T.D.
50088, 55977, 56503)—(1) Customer’s call
number, if any; (2) Manufacturer’s name and
the manufacturer’s marks, numbers, or sym-
bols under which the merchandise Is old in
the home market; (3) Exact width of the
merchandise if in the plece, otherwise the
size; (4) If composed of cotton and other mn-
terials, state chief value first and give per-
centage (value) of each component. State
also the finlsh of the fabric or article, eg.
“loom state,” “bleached,” "commercial or vat
dyed"; (5) Actusl number of threads con-
tained in the fabric per square inch, in con-
dition exported. Each thread is counted as
one whether or not such thread contains
two or more single strands of yarn twisted
to make a complete thread. To illustrate,
s cloth containing 100 '.wo-ply yarns per
square inch must be reported as 100 threads;
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(6) Exact welght per square yard, in ounces;
(7) Whether “hand hemmed,” “machine
remmed,” “unhemmed,” or “in plece.” Cus-
toms Porm 5519 is acceptable for furnishing
ihe andditional information required above,

Footwear; classifiable under schedule 7,
part 1A, Tariff Schedules of the United States
(7D, 56254, 56297) —

(1) The importer's number (if any).

(2) The manufacturer's number under
which the merchandise ia sold in the home
market,

(3) A detailed description of the merchan-

(b) McKay—sewed footwear,

(c) Moccasins,

(d) Turn or turned footwear,

(¢) Welt footwear.

() Footwear with molded soles laced to
Uppers

(z) Sippers.

(h) Soled moccasins.

(1) Cemeunt footwear,

(}) Soft sole footwear.

(k) Stitchdown footwear.

(1) Footwear with soles vulcanized to up-
pers or with soles simultancously molded and
attached to uppers,

(m) Other footwear than listed (a) to (1).

(5) Materials of sole.

(6) Material of chilef value of sole.

(7) Materials of upper,

(8) Material of chief walue of upper.

(9) Material of chief value of shoe, If the
shoe is composed essentially of rubber, state
he percent by value of and per-
cent by value of synthetic rubber (if any).

(10) (a) Percentage of weight of entire shoe
for fibers,

(b) Percentage of weight of entire shoe for
rubber,

(c) Percemtage of welght of entire shoe for
plastics,

(11) Percentage of area of materials of
exterior surface of upper,

(12) Gender as listed below:

(a) Footwear for men.

(b) Footwear for youths and boys,

(¢) Footwear for wornen.

(d) Footwear for misses.

(e) Footwear for children.

(f) Footwear for infants,

(13) Type as listed below:

(a) Athletic footwear.

(b) Work footwear,

(c) Ski boots.

(d) Casunl footwear,

(e) Other types of footwear.

(14) Height of footwear:

(n) Oxford helght.

(b) Other height,

(15) The number of pairs of each number
shipped.

(16) The unit price per pair in the cur-
rency of pmh.‘_

(17) The total value for quantity involced.
?Lmum. if any, may be deducted at foot of

nuvolce,

(18) If such (the same) or similar mer-
chandlse 15 sold, at wholesale, for home con-
fumption, the current unit price in home
ourrency.

Customs Form 5523 may be used for fur-
“f‘“ms the additional information required
above.

_Fur products and furs (T.D. 53064) —(1)
Name or names (as set forth in the Fur
Products Name Gulde (16 CPR 801.0) of the
Animal or animals that produced the fur,
and suoh qualifying statements s may be
ffquired pursuant to section 7(c) of the Fur
Products Labeling Act (15 U.S.C. 68e(c));
(2) » statoment that the fur product con-
‘ains or 15 composed of used fur, when such
i the fact; (3) w statement that the fur
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product contains or is composed of bleached,
dyed, or otherwise artificially colored fur,
when such s the fact; (4) a statement that
the fur product is composed in whole or In
substantial part of paws, talls, bellles, or
waste fur, when such 15 the fact; (5) name
and address of the manufacturer of the fur
product; (8) name of the country of

of the furs or those contained in the fur
product.

Glassware and other glass products classi-
fiable under schedule 5, part 3C, Tarlff Sched-
ules of the United States (19 US.C. 1202),
when imported in sets (T.D. 53079, 55077) —
Statement of the separate value of each com-
ponont article in the set,

Graln or grain and screenings (TD.
51284)—Statement on Customs invoices for
ocultivated grain or grain and screenings that
no screenings are included with the grain,
or, If there are screenings included, the per-
centage of the shipment which consists of
screonings commingled with the principal

grain,

Hats or headwear classifiable under item
70237 or 70240, Tariff Schedules of the
United Statas (19 US.C. 1202), (T.D. 52114,
55977) —Statement as to whether or not the
article has been bleached or colored.

Iron or steel, articles of, classifiable under
schedule 6, part 2B, Tariff Schedules of the
United States (19 US.C. 1202), (T.D. 53092,
55077) —Statement of the percentages by
weight of any metallic element used as an
alloy in the articles.

Iron oxide (T.D. 40080, 50107)—For iron
oxide to which n reduced rate of duty is
spplicable, a statement of the method of
preparation of the oxide, together with the
patent number, if any,

Jewelry (T.D. 51676) —(1) Design or motif;
(2) component material of chief value; (3)
whether or not the metal in the article is
piated with piatinum, gold, or silyer, or Is
colored with gold lacquer,

Lumber, rough, dressed, or worked, classi-
fiable under schedule 2, part 1B, Tariff
Schedules of the Unitad States, and dutiable
on the basis of board measure (T.D. 50408,
51906, 55977) —Quantity in board feet of the
rough lumber before dressing.

Machine parts (T.D. 51616)—Statement
specifying the kind of machine for which
the parts are intended, or if this is not

Jknown to the shipper, the kind or kinds of

machines for which the parts are suitable.

Maderia embrolderies (T.D, 40088)—(1)
With respect to the materials used, furnish:
(s) Country of production; (b) width of
the material in the piece; (¢) name of the
manufacturer; (d) kind of material, indi-
cating manufacturer's quality number; (e)
Ianded cost of the material used in each
item: (f) date of the order; (g) date of the
inyolce; (h) invoice unit value In the cur-
rency of the purchase; (1) discount from
purchase price allowed, If any; (2) with
respect to the finlshed embroldered articles,
furnish: (a) Manufacturer's name, design
number, and quality number; (b) Iim-
porter's design number, if any; (c) finished
size; (d) number of embroldery points per
unit of quantity; (e) for each item, the
cost of embroldery labor and the cost of
sewing, if any, per unit of quantity; (f) total
for overhead and profit added In srriving
st the price or value of the merchandise
covered by the involce.

Metal-Working Machine Tools classifiable
under items 67432 and 074.35, Tarlll Sched-
ules of the United States (19 US.C. 1202),
(T.D. 70-1)~—Type of machine tools in ac-
cordance with the following definitions:

Numerically ocontroiled machines are
machines whose motions are controlled by
devices such as tape, computers, or punched
cards.
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Drilling machines are machines designed
for the primary purpose of cutiing an inl-
tial hole In a workplece using a rotation
tool

Radial drilling machines conaist of a base,
vertical cylindrical column, radial arm, and
spindle headstock. The radial arm supports
the spindie headstock which can be poai-
tioned at varying distances from the col-
umn; the arm can be moved up or down
on the columin and rotated around the
column,

Upright single-spindle drilling machines
consist of & base, table, vertical column,
and spindle head. The spindle head |Is
mounted on the column and moves only In
the vertical direction. The worktable and/or
base is located below the spindle.

Milling machines are machines designed
for the primary purpose of removing metal
by multiple tooth cutters mounted on ro-
tating arbors or spindles.

Profile and duplicating muling machines
consist of any milling machine equipped
with a tracing device for controlling the path
of the milling cutter.

Knee-type milling machines consist of a
base, vertical column, knee, horfzontal table,
and spindle. A spindle driving the cutter is
mounted horizontally or vertically in or on
the column., A horizontal movable table
which holds the workplece 1s mounted on
knee, which projects from the column, The
kneo can be raised or lowered on the column.

Bed-typo milling machines cousist of a
base (bed), vertical column, horizontal, or
vertical spindle and table. The tabie moves
horizontally on the bed. The spindle is fixed
or moves vertically on the column.

Boring machlines are machines designed for
the primary purpose of enlarging or finishing
an existing hole in a workplece by means of
a rotating single-point tool.

Vertical boring machines, Including verti-
cal turret lathes consist of one or two ram
(or turret) heads mounted on a cross rall
supported by a column or columns, The cut-
ting tool or tools traverse against the work
as the work revolves on a circular table, One
or two horizontally opposed side heads are
also provided.

Combination boring, drilling, and milling
machines, horizontal spindle, consist of a
vertical column mounted on a solid bed or
movable base. The column supports a hori-
zontally mounted headstock contalning the
spindle that feeds various tooling into the
workpiece. The work is held on a movable
table supported by the bed or is mounted on
floor plates. Feed motions of the headstock
and/or table are longitudinal, transverse, and
vertical.

Comblnation boring, drilling, and milling
machines, vertical spindle, consist of a verti-
cal column mounted on a solld bed or mova-
ble base. The column supports a vertically
mounted headstock containing the spindie
that feeds various tooling into the workplece,
The work is held on a movable table sup-
ported by the bed or is mounted on floor
piates. Feed motions of the headstock and/or
table are longitudinal, transverse, and
vertical,

Metal-cutting machine tools are metal-
working machine tools which shape or sur-

the form of chips, dust, swarf, or similar
forms, or by electrical or chemical erosion
techniques.

Engine Iathes consist of s bed, headstock,
tatlstock, and carriage. The workpiece is held
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Turret lathes consist of & bed, headstock,
cross slide, and turret. The workplece is held
in the collet, chuck, face plate, or fixture
which is attached to the spindle. The tools
on the turret are positioned and fed into
the workplece.

Single-spindle automatic bar or chucking
machines consist of a bed, headstock, cross
slides, and turret. The workpiece is held In
the collet, chuck, face plate, or fixture which
is sttached to the spindle. The tools on the
turret are positioned and fed into the work-
plece. All machining motions are preselected
and are automatically controlled.

Multiple-spindle automatic bar or chuck-
ing machines have two or more drive spindles
in order that two or more workpleces can be
rotated simultaneously. Automatic units are
denigned to bold the workpiece In each of o
number of spindle collets or chucks, which
index clockwise from station to station In
order to present the workplece successively
to a series of cutting tools. All machining
motions are preselected and are automati-
cally controlled.

Grinding machines are machines other
than honing or lapping machines
for the primary purpose of removing metal
from a workplece with abrasives,

External cylindrical grinders consist of a
base, table, headstock, footstock, and wheel-
head. The table is mounted on the base. The
headstock and footstock are mounted on the
table and are used to support and rotate the
workplece, The rotating abrasive wheel is
mounted on the wheelhead spindle. The
wheel is fed against the rotating workplece,

Internal cylindrical grinders consist of a
base, table wheelhead, and headstock. The
table is mounted on the base. The headstock
is fixed to the base, The wheelhead s
mounted on the table, The rotating abrasive
wheel is mounted on the wheelhead spindle
and is fed Into the workplece bore which s
also rotating.

Surface (fiat) grinders consist of a base,
table, column, and wheelhead. The table is
mounted on the base. The wheelhead 15 at-
tached to the column, The axis of the wheel-
head spindle is hortzontal. The workpiece
which is mounted on the table reciprocates
under the rotsting abrasive wheel which Is
mounted on the wheelbead spindle,

Sawing machines are designed primarily
for parting or cutting-off operations by a
tool referred to as a saw, which could be
in the form of a blade, band, or disc.

Eleotrical discharge machines are machines
designed to remove metal by means of an
electrical discharge spark erosion.

Metal-forming machine tools are metal-
working machine tools other than metal-
cutting machine tools.

Punching and shearing machines plerce,
blank, notch, or shear workpleces by utiliz-
ing s power-driven ram to force punches or
blades through work that is supported by
the table of the machine,

Mechanical presses, open back inclinable
consist of & base (legs), “C" frame, and ram,
The C frame is mounted on & pivot point
connected In the base (lega). The ram s
mounted In the C frame. The principal lden-
tifying characteristic of the press is its abil-
ity to tiit back on its base (legs).

Needlework tapestries classifiable  under
schedule 3, part 5C, Tariff Schedules of the
United States (16 U.S.C. 1202), (T.D, 50869,
55977)—A statement of the separate cost of
each fiber used.

Newsreel films (T.D. 447083, 44038, 56977) —
(1) Statement of footage and title of each
subject; (2) declaration of shipper, camer-
Aman, or other person with knowledge of
the facts identifying the films with the in-
voice and stating that the basic films were
to the best of his knowledge and bellef ex-
posed abroad and returned for use as news-
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reel; (3) declaration of importer that he
belleves the fllms entered by him are the
ones covered by the preceding declaration
and that the flms are intended for use as
newsreel.

Olls or products of such olls, classifiable
under schedule 4, part 8A, Tarlff Schedules
of the United States (19 US.C. 1202), and
stbject to a specific rate of duty (T.D. 40640,
55077)—8tate If the article is derived from
coconut, palm-kernel, palm oil, or other.

Paper and paper products (other than
books, newspapers, and periodicals which are
not fashion periodioals) bearing printing of
any kind, whether or not the printing was
done by a lithographle process (T.D. 53056) —
Statement of the process employed in print-
ing the paper or paper products,

Screenings or scalpings of graing or seeds
(TD. 51096)~—(1) Whether the commodity
is the product of a screening process; (2)
if so, whether any cultivated grains have
been added to such commodity; (3) if any
such grains have been added, the kind and
percentage of each,

Sugar in liquid form, and articles com-
posed In part of beet or cane sugar (T.D,
49400)—(1) Statement for each lot of sugar
in liguid form showing the percentage by
welght of total soluble solids (or Brix) and
the percentage by welght of total sugars; (2)
statement for each kind or class of articles
composed in part of cane or beet sugar show-
ing the percentage by weight of total sugars
derived from sugar beets or sugarcane,

Sugar, manufactured, articles containing
10 percent or more by weight of, as defined
in section 4502(3) of the Internal Revenue
Code (26 USC. 4502(3)), (TD. 49807,
501068)—(1) If It is conceded that the com-
ponent material of chief value in an article
is manufactured sugar, a statement to that
effect should be made on the involce with
o statoment of the percentage of total sugars
in the finished product; (2) If manufactured
sugar is not conceded to be the component
material of chief value, the invoice must be
accompanied by a statement In the following
form containing the data indicated therein
in sccordance with the appended Instruc-
tions:

Unrred States CusroMs SERvICE

Information as to commodities containing
10 percent or more by welght of manu-
factured sugar, as defined In section 4502(3)
of the Internal Revenue Code (26 US.C. 4502
(3)), for use of US. Customs suthorities,

Name of manufacture

Address

1. Kind and brand of product shipped to
United States: . _..........

2. Quantity produced in one manufactur-
ing lot or batch (A): .

3. 8 used In producing one lot or
bateh:

- Quantity  First Additional Total
cost costs oont

Kind of mann
factared sugar

(C)

4. Other materials used in producing one
jot or batch:

Kind Quantity  First  Additional Total
oost cost

costs
)

I certify that the above Information |
1N

(Title or position)

Instructions for complling data to be
shown on form:

1, Describe the product In terms used on
Involces, giving name, brand, quality, num-
ber, eto. Use a separate form for each kind.

2. Show quantity produced in one typical
batch or lot, recently manufactured, as to
which cost records have been maintained.

3. Manufactured sugar is defined In sec-
tion 4502(3) of the Internal Revenue Code
(26 US.C. 4502(3)), as follows: The term
“manufactured sugar’” means any sugar
derived from sugar beets or sugarcane,
which Iz not to be, and, which shall
not be, further refined or otherwise im-
proved In quality; except augar In lquid
form which contains nonsugar sollds (ex-
cluding any foreign substance that may have
been added or developed In the product)
equal to more than 8 per centum of the total
soluble solids and except also sirup of cane
Julee produced from sugarcane grown in the
continental United States. The grades or
types of sugar within the meaning of this
definition shall include, but shall not be
limited to, granulated sugar, lump sugar,
cube sugar, powdered sugar, sugar in the
form of blocks, cones, or molded shapes, con-
fectloners' sugar, washed sugar, centrifugal
sugar, clarified sugar, turbinado sugar,
plantation white sugar, muscovado sugar,
refiners” soft sugar, invert sugar mush, raw
sugar, sirups, molasses, and sugar mixtures

4. It 1s preferable to show each kind of
material used in addition to manufactured
sugar, Several materials of relatively insig-
nificant value may be grouped together,
such as “Flavoring materials,” “Coloring ma-
terials,” “Seasondng materials,” or “Al
other.”

A, Show unit in pounds, as well as total
quantity,

B. “Pirst Cost" is the full cost of the mate-
rial Iaid down st the manufacturing plant,
at cwrrent domestic prices, without any de-
duction for any drawback or refund of import
dutles which may have been allowed or may
be allowable, The amounts of any drawback
or refund of import duties which have been
allowed or which are allowable by reason of
exportation should be stated separately.

C. “Additional costs” Include all costs of
storing, examining, handling, and preparing.
up to the point where the materials are ready
10 be combined In the manufacturing
process, Manufacturing costs and general ex-
penses, ocourring thereafter, should not be
included, nor should profit,

D. “Total cost” is the total of “first cost”
ex factory and “Additional costs.™

5, When the additional informsation out-
lined aboye has been furnished once by an
importer with an invoice of a recognized
brand or brands of merchandise, it need
not be furniabed again for shipments entered
by him for consumption or for warchousing
at the same port o the same calendar year
under the same brand name, provided the
formuls or method of manufacture of the
brand has not changed. An invoice not ac-
companled by such additional information
should identify the iast shipment entered at
that port by the importer for which such
additional information was furnished. If the
additional Information was furnished in con-
nection with an entry st one port, and the
importer can secure from the distriot di-
rector at such port a certified copy of the
involce and additional Information there
filed, he may flle them to fulfill the additional
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\ovolce requirement glsewhere. However, dis-
\rict directors shall not furnish coples of in-
rolces except to, or with the consent of, and
at the expense of the importer or his au-
thorized agent.

Textile fiber products (T.D. 55085)—(1)
The constituent fiber or combination of fibera
i the textile fiber product, designating with
equal prominence each natural or manufac-
tured fiber in the textile fiber product by its
generic name in the order of predominance
by the welght thereof If the weight of such
fiber s 5 per centum or more of the total
dber welght of the product; (2) The per-
centage of each fiber present, by weight, in
the total fiber content of the textile fiber
product, exclusive of ornamentation not ex-
ceoding 5 per centum by weight of the total
fiher content; (3) The name, or other iden-
tfication lssued and registered by the Fed-
eral Trade Commission, of the manufacturer
of the product or one Or more persons sub-
ject to section 3 of the Textile Fiber Products
Icentification Act (15 US.C. T0a) with re-
spect to such product; (4) The name of the
country where processed or manufactured.

Tobacco (including tobacco in its natural
state) (T.D. 44854, 45871)—(1) Speclfy in
detal! the character of the tobacco in each
vale by giving (a) Country and province of
origin, (b) year of production, (o) grade or
grades in each bale, {(d) number of carrots
or pounds of each grade if more than one
grade 5 pscked it a bale, (e) the time when,
place where, and from whom purchased,
(f) price pald or to be pald for each bale or
packnge, or price for the vega or lot if pur-
chased in bulk, or If obtalned otherwise than
by purchase state the actual market value
per bale; (2) If an involce covers or Includes
bales of tobacco which are part of a vega or
lot purchased in bulk, the invoice must con-
tain or be accompanied by s full description
of the vega or lot purchased; or If such de-
scription has been furnished with a pre-
vious Importation, the date and identity of
such shipment; (3) Packages or bales con-
taining only filler leaf shall be invoiced ns
filler; when containing filler and wrapper but
not more than 85 percent of wrapper, shall
be involced as mixed; and when contalning
more than 35 percent of wrapper, shall be in-
volced as wrapper,

Toys classifiable under item 737.25 or 737.-
30, Tariff Schedules of the United States (19
US.C. 1202), (T.D. 49850, 050107, 52160,
56977) —Specify the actual overall helght of
each stuffed figure of an animate object not
having & spring mechanism.,

Watch movements, and time-keeping, time-
measuring, or time-indicating mechanisms,
devices, and instruments, having 17 or less
Jewels, and dutiable under schedule 7, part
2E. Tarlff Schedules of the United States (19
US.C. 1202), but not including movements
designed for clocks and so stated on the In-
volce unless and until such time as the Com-
missioner of Customs issues s decision
applicable to such movements (T.D. 54286,
55077, 56468) —For all commercial shipments
of such articles, there shall be required to be
shown on the involce, or on a separate sheet
itiached to and constituting a part of the
involee, such information as will reflect with
reipect to each group, class, category, type, or
model of instrument in the shipment, the
following:

(A) The commercial description (ebauche
calibre number and ligne size) and style of
tach class of watch movement, time-keeping
mechanism, device, or instrument covered
by the involce.

(B) The name of the manufacturer or
assembler of the articles, and also
the name of the supplier when the manu-
facturer or mssembler is not the supplier.
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(C) As to watch movements, time-keeping
mochanisms, devices, or instruments, after
the complete Instruments were first
assembled :

Ya No

(1) Wery they teated or obmerved at dif-

forent LompPeeatareny ., . ... iveriine criene wecdnn
(%) Were they tested or observed for unl-

formity In rate as the malnspring

PUNSAOWNT . o vvnrencranceannn s bt g e
(3) Were cocrections made to eliminate

M‘l:; the differences In rates ro-

vealed by the tests in (Dand (DT ... oo
(4) Wero they tested o observed E

hours or more in more than two

roﬂllonl and was there a preseribod

olerance of not more than 15 sec-

onds of lu.'_l e in 24 hours in

such HORBY . s e aasaricanaan v
(3) Were they marked with a number of
ition adjustmoents differeat from
number of positions (af jesst
Whree) in which 30 tested or ob-
served nnd In which a tolerance
of not more than 16 seconds of per-
fect thme In M hours was mot? & . oot s

(D) If the answers are “yes” to questions
(3) or (6), under (C) Immediately sbove,
and the instruments are marked unadjusted,
or are marked with a lesser number of po-
sitfon adjustments than the number of
positions in which tested for 24 hours or
more, and in which & tolerance of not more
than 15 seconds of perfect time in 24 hours
was met, explain in detall. However, when
the £ g Information has been filed
once directly with the Bureau of Customs,
Washington, D.C. 20226, In quadruplicate,
with one additional copy for each port of
entry at which entries may be filed, Invoices
covering shipments of that item to the ports
named in the original statement or in subse-
quent statements filed for additional ports
need only identify the item and the state-
ment already filed, This information will
then be acceptable until the facts about the
{tem change, at which time a new statement
s necessary.

Wool, bolled classifinble under item 30730
or 307.18, Tariff Schedules of the United
States (19 US.C. 1202), (T.D. 69-286). A
cortification in the following form signed by
a government official of the country of ex-

tion having actual knowledge of the
pertinent facts:

I hereby certify that the wool in the
shipment described below consists of wool
fibors recovered by means of a sulfuric acid
bofl from (raw) (tanned) (raw and tanned)

Number of bales

Marks and numbers

Other identification .....- PR - S -

Wool products, except carpets, rugs, mats,
and upholsteries, and wool products made
more than 20 years before importation (T.D.
50388, 51019)—(1) The percentage of the
total fiber welght of the wool product, ex-
clusive of ornamentation not exceeding 5 per
centum of sald total fiber weight, of (a)
wool; (b) reprocessed wool; (¢) reused wool;
(d) each fiber other than wool if sald per-
centage by welght of such fiber Is 5 per
centum or more; and (e) the aggregate of
all other fibers; (2) the maximum percentage
of the total weight of the wool product, of
any nonfibrous loading, filling, or adulterat-
ing matter; and (3) the name of the manu-
facturer of the wool product, except when
such product consists of mixed wastes, resi-
dues, and similar merchandise obtained
from several suppliers or unknown sources.
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Wool and halr—See § 151.62 of this chapter
for additional Information required on
involces,

§ 141.90 Notation of tariff classification
and value on invoice.

(a) To be approved by district di-
rector, The entered tariff classification,
rate of duty, value, and estimated duties
shall be as approved by the district
director.

(b) Classification and rate of duty.
The appropriate item number of the
Tariff Schedules of the United States (19
U.S.C. 1202), and the rate of duty shall
be noted by the importer in the left-hand
portion of the Invoice, next to the articles
to which they apply.

(¢) Value. The importer shall show in
clear detail on the invoice or on an
attached statement the computation of
all deductions from total invoice value,
such as nondutiable charges, and all ad-
ditions to invoice value which have beéen
made to arrive at the aggregate entered
value. In addition, the entered unit value
for each article on the invoice shall be
shown where it is different from the in-
volced unit value,

(d) I'mporter's notations in blue or
black ink. All notations made on the in-
voice by the importer or broker shall be
in blue or black ink.

(Sec., 487, 46 Stat. 725, as amended; 19 US.C,
1487)

§ 141.91  Entry without required invoice.

If a required invoice is not available
in proper form at the time of entry and
a walver in accordance with § 14192 is
not granted, the entry shall be accepted
only under the following conditions:

(a) The district director is satisfied
that the failure to produce the required
invoice is due to a cause beyond the
control of the importer,;

(b) The importer files—

(1) A written declaration that he is
unable to produce such invoice, and

(2) Any seller's or shipper's invoices
available to him or, if none are avall-
able, a pro forma invoice in accordance
with § 141.85;

{0) The invoices and other documents
presented with the entry contain infor-
mation adequate for the examination of
the merchandise and the determination
of estimated duties; and

(d) The importer gives an appropriate
bond for the production of the required
invoice within 6 months after the dafe
of entry.

§ 141.92 Waiver of invoice require-
ments,

(a) When waiver may be granted. The
district director may waive production
of a required invoice when he is satis-
fled that either:

(1) The importer cannot by reason of
conditions beyond his control furnish a
complete and accurate invoice; or

(2) The examination of merchandise
and final determination of duties can be
properly effected without the produc-
tion of such an invoice.
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(b) Documents to be filed by importer,
As a condition to the granting of a
walver, the importer shall file the follow-
ing documents with the entry:

(1) Any invoice or invoices recelved
from the seller or shipper;

(2) A statement pointing out in exact
detail any inaccuracies, omissions, or
other defects in such invoice or invoices;

(3) An executed pro forma invoice
in accordance with § 141.85; and

(4) Any other information required
by the district director for appraisement
or classification of the merchandise,

(c) Satisfaction of bond lability, The
liability under the entry bond for the
production of a correct invoice shall be
deemed satisfied when a walver has been
granted pursuant to this section.

Subpart G—Deposit of Estimated
Duties

§ 141.101 Time of deposit.

Estimated duties shall be deposited
with the Customs officer designated to
receive such monies at the time of mak-
ing entry, except in the following cases:

() Warehouse entry. In the case of
merchandise entered for warehouse, de~
posit of estimated duties shall be made
at the time the withdrawal for consump-
tion is presented.

(b) Informal mail entry. In the case
of merchandise entered under an in-
formal mail entry, duties shall be paid
to the postal employee at the time he
delivers the merchandise to the addressee
(see Part 145 of this chapter).

(c) Appraisement entries. In the case
of merchandise entered under an ap-
praisement entry, deposit of estimated
duties shall be made immediately after
notification by the appropriate Customs
officer of the amount of duties due,

(d) Entry for transportation or under
bond. No deposit of estimated duties is
applicable in the case of merchandise
entered for transportation or under a
temporary importation bond, permanent
exhibition bond, trade fair bond, or other
similar bond.

§ 141,102 When deposit of estimated
duties not required.

Entry or withdrawal for consumption
in the following situations may be made
without depositing the estimated Cus-
toms duties, or estimated taxes, or both,
as specifically noted:

(a) Cigars and cigarettes. A qualified
dealer or manufacturer may éenter or
withdraw for consumption cigars, ciga-
rettes, and cigarette papers and tubes
without payment of intermal revenue tax
in accordance with §11.2(a) of this
chapter.

(b) Bulk distilled spirits transferred to
Internal Revenue bonded premises. An
importer may transfer distilled spirits
in bulk to the bonded premises of a dis-
tilled spirits plant under the provislons
of section 5232(a), Internal Revenue
Code of 1954, as amended (26 USC.
5232(a)), and 26 CFR Part 251, by filing
an approved original copy of Internal
Revenue Form 2609 with the entry or
withdrawal for consumption, in lieu of
depositing taxes,
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(c) Deferral of payment of laxes on
alcoholic beverages. An importer may
pay on a semimonthly basis the esti-
mated internal revenue taxes on all the
alcoholic beverages entered or with-
drawn for consumption during that pe-
riod, under the procedures set forth in
§ 24.4 of this chapter.

(d) Government entries. If a shipment
is entered or withdrawn for consump-
tion by a U.S. Government department
or agency, or an authorized representa-
tive thereof, no deposit of estimated Cus-
toms duties or taxes shall be required if
a stipulation is furnished in lieu of any
bond provided for in Part 25 of this
chapter, The proper department or
agency will then be billed after liquida-
tion of the entry for any duties or
charges due. The stipulation shall be in

8 duly authorized representative of the ...

(name of US. Government department
or agency)
stipulate and sagree on behalf of such de~
partment or agency that all applicable pro-
visions of the Tariff Act of 1930, as amended,
and the regulations thercunder, and of all
other laws and regulations, relating to ...

§ 141.103  Amount to be deposited.

Estimated duties shall be deposited in
an amount deemed necessary by the dis-
trict director to sufficiently cover the
prospective duties on each {tem being en-
tered or withdrawn,

§ 141,104 Computation of duties.

In computing estimated duties, frac-
tional parts of dollars and quantities
shall be rounded off in accordance with
§ 159.3 of this chapter.

§141.105 Voluntary deposit of addi-

tional duties,

If either the importer of record or the
actual owner whose declaration and
superseding bond have been filed in ac-
cordance with § 141.20 desires, he may
estimate, on the basis of information
contained in the entry papers or obtain-
able from the district director, the prob-
able amount of unpaid duties which will
be found due on the entire entry and
deposit them in whole or in part with
the district director. The deposit shall
be tendered in writing in the following
form in the number of copies required
for the purposes of local administration,
and an official receipt shall be given for

the deposit:

Tender 15 hereby” voluntarily made of
as a supplemental deposit of estl-
mated duties and taxes on
ted
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Subpart H—Release of Merchandise
§ 141111 Carrier's release order.

(a) When required. Except where re-
lease is made directly to the carrier in
accordance with § 141.11(b), no mer-
chandise shall be released from Customs
custody until a release order has been
executed by the carrier, or, in the case of
merchandise in a bonded warehouse, by
the warehouse proprietor.

(b) Form of release. The release order
may be executed on any of the follow-
ing documents:

(1) Customs Form 7529, if a carrier’s
certificate is used in making entry;

(2) The official entry form;

(3) A combined carrier’s certificate
and release order issued in accordance
with § 141.11(a) (4) ; or

(4) If a certified duplicate bill of lad-
ing is used for entry purposes in accord-
ance with §141.11(a)(3), the carrier's
release order may be endorsed thereon
in substantially t.he\louowing form:

In accordance with the provislons of sec-

it a blanket release order for the ship-
ments covered by a blanket carrier’s cer-
tificate issued under § 141.11(a) (5),

(d) Qualified release order. In the case
of merchandise which Is entered for
warehousing, for transportation in bond,
or for exportation, the release order may
be qualified as follows:

(1) “For transfer to the bonded ware-
house designated in the warehouse en-
try,” if the merchandise is entered for
warchousing;

(2) “For transfer to the bonded carrier
designated in the transportation entry,”
if the merchandise i entered for trans-
portation in bond; or

(3) “For transfer to the carrier desig-
nated In the export entry,” if the mer-
chandise is entered for exportation.

§ 141112 Liens for freight, charges, or
contribution in general average.

(a) Definitions. The following are gen-
eral definitions for the purposes of this
section:

(1) Freight. “Freight” means the car-
rier’s charge for the transportation of the
goods from the place of shipment in the
foreign country to the final destination in
the United States,

(2) Charges. "“Charges” means the
charges due to or assumed by the claim-
ant of the lien which are incident to the
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shipment and forwarding of the goods to
the destination in the United States, but
does not include the purchase price,
whether advanced or to be collected, nor
other claims not connected with the
transportation of the goods.

(3) General average. "General aver-
age” means the lability to contribution
of the owners of a cargo which arises
when a sacrifice of a part of such cargo
has been made for (he preservation of the
residue or when money is expended to
preserve the whole, It only arises from
actions impelled by necessity.

(b) Notice of lien. A notice of lien for
freight, charges, or contribution in gen-
eral average pursuant to section 564,
Tariff Act of 1030, as amended (19 US.C.
1564), shall be filed with the district
director on Customs Form 3485, signed
by the authorized agent of the carrier
and certified by him.

(¢) Preliminary notice of lien for con-
tribution in general average. When the
cargo of a vessel is subject to contribu-
tion in general average, a preliminary
notice thereof may be filed with the
district director and individual notices of
lien filed thereafter. Upon receipt of a
preliminary notice, the district director
shall withhold release of any merchan-
dise imported in the vessel for 2 days
(exclusive of Sunday and holidays) after
such merchandise is taken into Customs
custody, unless proof is submitted that
the claim for contribution in general
average has been paid or secured.

(d) Merchandise entered for immedi-
ate transportation. A notice of lien upon
merchandise entered for immediate
transportation shall be filed by the car-
rier with the district director at the
destination.

(e) Limitations on acceptance of notice
of lien. A notice of lien shall be rejected
and refurned with the reason for rejec-
tion noted thereon if it is filed after any
of the following actions have been taken
concerning the merchandise:

(1) Release from Customs custody;

: (2) Forfeiture under any provision of
aw,

(3) Sale as unclaimed or abandoned
merchandise under section 491 or 559,
Tariff Act of 1830, as amended (19 US.C.
1491 or 1559) ; or

(4) Receipt and acceptance of a notice
of abandonment to the Government
under section 506(1) or 563(b), Tariff
Act of 1930, as amended (19 US.C.
1506(1) or 1563(h)).

(1) Forfeited or abandoned merchan-
dise, The acceptance of a notice of lien
shall not In any manner affect the order
of disposition and accounting for the
proceeds of sales of forfeited and aban-
doned property provided for in §§ 20.6,
158.10, and 162.51 of this chapter.

(g) Bond may be required. When any
doubt exists as to the validity of a lien
filed with the district director, he may
exact a bond of indemnity to save him
harmless from any personal Uability
which may result from withholding the
release of the merchandise.

(h) Satisfaction of len. The district
director shall not adjudicate any dispute
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respecting the validity of any lien, but
when the amount of such llen depends
upon the quantity or weight of merchan-
dise actually landed, the district director
shall hold the lien satisfied upon the pay-
ment of an amount computed upon the
basis of the official Customs report of
quantity and weight. In all other cases,
proof that the lien has been satisfied or
discharged shall consist of a written re-
lease or receipt signed by the claimant
and filed with the district director, show-
ing payment of the claim in full.

(g:. 564, 46 Stat, 747, as amended; 10 US.C,
1564)

§ 141,113 Reeall of merchandise re-
leased from Customs custody.

(a) Merchandise not legally marked.
Certain merchandise is required to be
marked or labeled pursuant to the fol-
lowing provisions:

(1) Section 304, Tariff Act of 1930,
as amended (19 US.C. 1304), pertaining
to marking with country of origin;

(2) Textile Fiber Products Identifi-
cation Act (15 US.C. 70) ;

(3) Wool Products Labeling Act (15
U.S.C. 68);

(4) Fur Products Labeling Act (15
U.8.C.69) ; and

(5) Schedule 7, part 2E, headnote 4,
Tarlff Schedules of the United States
(19 U.S.C. 1202), pertaining to special
marking for watch and clock move-
ments, cases, and dials.

If such merchandise is found after re-
lease to be not legally marked, the dis-
trict director may demand its return to
Customs custody for the purpose of re-
quiring it to be properly marked or
labeled. The demand for marking or
labeling shall be made not later than
30 days after the date of entry in the
case of merchandise examined in public
stores, and places of arrival, such as
docks, wharfs, or piers. Demand may be
made no later than 30 days after the
date of examination in the case of mer-
chandise examined at the importer's
premises or such other appropriate
places as determined by the district
director.

(b) Other merchandise not entitled to
admission. If at any time after entry the
district director finds that any merchan-
dise contained in an importation is not
entitled to admission into the commerce
of the United States for any reason not
enumerated in paragraph (a) of this sec-
tion, he shall promptly demand the re-
turn to Customs custody of any such
merchandise which has been released.

(¢) Request for samples or additional
examination packages not complied with
by importer. If the importer has not
promptly complied with a request for
samples or additional examination pack-
ages made by the district director pur-
suant to § 151.11 of this chapter, the dis-
trict director may demand the return of
the necessary merchandise to Customs
custody.

(d) Demand to importer of record or
actual owner, A demand for the return
of merchandise to Customs custody shall
be made on the importer of record, ex-
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cept that it shall be made on the actual
owner if an actual owner's declaration
and su bond have been filed in
accordance with § 141.20 before the date
of the demand,

(e) Form of demand. A demand for
the return of merchandise to Customs
custody shall be made on Customs Form
4647 or other appropriate form, or by
letter. One copy, with the date of mall-
ing or delivery noted thereon, shall be
retained by the district director and
made part of the entry record.

(f) Time limitation. A demand for the
return of merchandise to Customs
custody shall not be made after the
liquidation of the entry covering such
merchandise has become final.

(Secs. 400, 623, 46 Stat. 728, as amended, 750,
as amended; 19 U.S.0, 1480, 1623)

PART 142—SPECIAL_PERMITS FOR

1421
1422

1423
1424

1425 Blmulhmom presentation of entry
papers allowed.

1426 Examinsation md release of merchan«
dise,

1427 Suspension of immediate dellvery
privileges.

Subpart B—Entry of Merchondise Releosed Under

Special Permit

14211 Time lmit for making entry after
release of merchandise.

14212 Examination involce to be filed with
entry.

14213 Entry permit not required.

142.14 Entry not required for merchandise
found to be prohibited.

142,15 Faflure to make timely entry.

142.16 Other procedures applicable,
Avrpomrty: RS. 251, as amended, secs.

448, 484, 624, 46 Stat. 714, as amended, 722,

as amended, 759; 10 US.C. 66, 1448, 1484,

1624. Additional authority and statutes in-

terpreted or applied are clted in the text or

following the sections affected.

§ 142.0 Scope.

This part sets forth requirements and
procedures relative to special permits for
immediate delivery of merchandise prior
to entry, as authorized by section 448(b),
'I‘armbAct. of 1930, as amended (19 US.C.
1448(b)).

Subpart A—Application for Special
Permit and Release of Merchandise

§ 142.1 Merchandise eligible for special
permit for immediate delivery.

A special permit for immediate deliv-
ery prior to entry may be issued for per-
ishable merchandise and any other mer-
chandise for which delivery can be per-
mitted with safety to the revenue, when
immediate release of such merchandise is
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necessary to avoid unusual loss or incon-
venience to the importer or to the carrier
bringing the merchandise to the port, or
more effectively to utilize Customs man-
power or to eliminate or reduce conges-
tion on docks, at alrports, or other places.
Merchandise intended for either formal
or informal entry may be released under
a special permit, since the term “formal
entry” as used in section 448(b), Tariff
Act of 1930, as amended (19 U.S.C. 1448
(b)), refers to the process of making
entry and does not specify a kind of entry.

§ 142.2 Application for special permit
for immediate delivery.

(a) Form, Applications for special per-
mits for immediate delivery shall be made
in duplicate on Customs Form 3461, and
shall be supported by evidence satisfac-
tory to the district director of the right
of the applicant to make entry of the
merchandise.

(b) Merchandise jrom Canada or Mex-
ico. In the case of merchandise arriving
from Canada or Mexico when the cus-
tomhouse is closed and destined to places
other than the port of arrival, the appli-
cation and the evidence of the right to
make entry may be submitted to the
chief Customs officer on duty and a spe-
cial permit may be issued for immediate
release, provided the applicant has on file
in the custombouse & term bond in sec-
cordance with § 1424 (b) or (c).

§ 1423 Term special permit.

(8) Conditions for issuance. If the dis-
trict director is satisfled that circum-
stances warrant such action, a term spe-
cial permit for immediate delivery may be
issued for a class or classes of merchan-
dise particularly described in the appli-
cation for such permit to be imported
during a period not to exceed 1 year.

(b) Notation of value for each ship-
ment. When applying for the release of a
shipment of merchandise under a term
special permit for Immediate delivery, the
importer shall note a value for the ship-
ment on the document presented. The
value so noted shall not be less than the
invoice valune.

§142.4 Bond.

No special permit for immediate deliv-
ery shall be issued until there has been
filed a bond with an approved corporate
surety of one of the following types:

(a) A single entry bond on Customs
Form 7551, with the amount of the bond
determined in accordance with § 25.4(a)
(9) of this chapter. When any of the im~
ported merchandise is subject to a tariff-
rate quota and Is to be released at a time
when the applicable quota is filled, the
full rates shall be used in computing the
estimated duties to determine the
amount of the bond.

(b) A term bond on Customs Form
7563, with the amount of the bond de-
termined in accordance with §25.4(a)
(10) of this chapter. One term bond may
be filed in connection with several appli-
cations for special permits to be filed
during a period of not more than 1 year,
or in connection with an application for
& term special permit,
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(e) A general term bond on Customs
Form 7595,

(Sec. 623, 46 Stat, 750, as amended; 10 US.0,
1623)

§ 142.5 Simmltaneous presentation of
entry papers

If there is available sufficient informa-
tion as to the quantities and values of
the merchandise for a proper estimation
of the dutles and taxes which will be
payable, there may be deposited with the
application for & special permit all the
papers, including an entry bond, in prop-
er form for making entry for consump-
tion. However, deposit of estimated du-
ties shall not be permitted until after
the merchandise has arrived within the
limits of the port of entry, and such de-
posit shall be made only during the hours
in which an entry could be presented
in accordance with § 14162 of this
chapter,

§ 142.6 Examination and release of
merchandise.

(a) Invoice required Jor examination.
Examination and release of merchandise
under a special permit for immediate
delivery shall not be made unless the
examining officer has been furnished an
invoice, waybill, or other satisfactory doc-
ument setting forth an adequate descrip-
tion of the merchandise and the quan-
tities thereof, together with the values
or approximate values thereof when val-
ues are needed for the purpose of exami-
nation, If the merchandise is to be re-
leased under a term special permit, such
invoice or other document shall also show
the term special permit number.

(b) Examination required before re-
lease. No merchandise shall be released
under a special permit for immediate de-
livery until it has been examined, or un-
til adequate samples have been taken in
the case of merchandise which is to be
classified and appraised by means of
samples,

§ 142.7 Suspension of immediate deliv.
ery privileges.

(a) For jailure to make timely entry.
The district director may discontinue al-
lowing the immediate delivery of mer-
chandise for an importer who has re-
peatedly falled to make timely entry
without sufficient justification, or who
has not taken prompt action to settle a
claim for liquidated damages issued un-
der § 142,15 for fallure to make timely
entry. “Prompt action™ means that the
importer shall, within the time specified
in the claim for Hquidated damages, pe-
tiion for rellef or pay the amount
claimed, and in appropriate cases shall
also file entry (including deposit of esti-
mated duties),

(b) For failure to pay Customs bills.
Immediate delivery privileges may be
suspended for an importer who is sub-
stantially or habitually delinquent on
Customs bills issued him, in accordance
with the following procedures:

(1) The importer shall be advised In
writing of the suspension action and the
reasons for such action.

(2) The suspension may be either for
aapoclnedpeﬂodolumo until the im-
porter has paid all his outstanding Cus-
toms bills,

(3) Brokers or other parties acting as
agents for the importer shall not be per-

their name and under their bond.

Subpart B—Entry of Merchandise
Released Under Special Permit

§ 142,11 Time limit for nuldn; entry
after release of merchandise.

(’) Usual limit. Except as ouwrwise
provided for certain quota merchandise
in paragraphs (b} and (c) of this section,
entry shall be made (ncluding deposit
of estimated duties) within 10 days after
the day on which the merchandise or any
portion thereof is first released under a
special permit,

(b) Tariff-rate quota merchandise.
Merchandise subject to a tariff-rate
quota, which is released at a time when
the applicable quota is filled, must be
entered (including deposit of estimated
duties) not later than midnigh¢ on the
last day before the applicable quota
again opens, No extension beyond that
midnight shall be granted.

(¢c) Absolute quota merchandise. When
merchandise is subject to an absolute
(quantitative) quota which is nearing
fulfillment and the approval of the Com-
missioner of Customs is required in ac-
cordance with § 12.50(e) of this chapter
before release of the merchandise, the
entry shall be made (including deposit of
estimated duties) within 5§ days after the
date of the Commissioner’s approval.

(d) Computing time limits. In com-
puting the 10-day and 5-day lmits in
paragraphs (a) and (c) of this section,
the day of release, Saturday, Sunday,
and holidays shall be excluded.

§ 142,12 Examination
filed with entry.

When an invoice was furnished for use
by the examining officer in accordance
with § 142.6(), such invoice shall be re-
turned after examination to the importer
who shall use it to make entry.

§ 142,13 Eniry permit not required.

No entry permit on Customs Form
T501-A or 5119-A is required to accom-
pany an entry for merchandise released
under a special permit for immediate
delivery.

§ 142.14 Entry not required for mer-
chandise found 10 be prohibited.

(a) Ezxportation or desiruction of pro-
hibited merchandise. If merchandise im-
ported under & special permit for im-
mediate dellvery is found to be pro-
hibited, entry under §142.11 is not
required: Provided, that either:

(1) The merchandise Is exported or
destroyed under Customs supervision
within the time lmit for entry specified
in § 142,11, or

(2) An entry for exportation or appli-
: cation to destroy is made within such

invoice to be
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time limit and the exportation or de-
struction is promptly accomplished.

(b) Procedures for exportation or de~
struction, Exportation or destruction of
prohibited merchandise in accordance
with paragraph (a) of this section shall
be made under the same procedures as
exportation or destruction of prohibited
merchandise covered by a consumption
entry with remission or refund of duties
(sce §§ 15841 and 158.45(c) of this
chapter).,

(¢c) Notation on exportation entry. A
direct export or transportation and ex-
portation entry made for prohibited
merchandise for which no formal or in-
formal entry for consumption has been
filed shall be conspicuously stamped or
imprinted with the legend:

Prominrep MercrANDISE; No OrmeR ENTRY
PiLzo,

(Sec, 6568, 46 Stat, 744, as amended; 10 US.C.
1568)

§ 142,15 Failure to make timely entry.

If entry, when required, is not timely
made, the district director shall make an
immediate demand for liquidated dam-
ages in the entire amount of the bond in
the case of a single entry bond. When
the transaction has been charged against
a term bond, the demand shall be for the
amount that would have been demanded
if the merchandise had been released
under a single entry bond. Any applica-
tion for cancellation of liquidated dam-
ages incurred shall be made in accord-
ance with Part 172 of this chapter.

£142.16 Other procedures applicable.

Merchandise released under a special
permit for immediate dellvery 1s subject
to the same procedures as all other im-
ported merchandise, execpt where more
specific procedures are set forth in this

part,
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Avrnonrry: RS. 251, as amended, secs.
484, 408, 624, 40 Stat. 722, as amended, 728,
as amonded, 729; 19 UB.C. 60, 1484, 1408,
1624. Additional authority and statutes In-
terpreted or applied are clted In the text or
following the sections affected.,

§ 143.0 Scope.

This part sets forth requirements and
procedures for the clearance of imported
merchandise under consumption, ap-
praisement, and informal entries, which
are in addition to the general require-
ments and procedures for all entries set
forth in Part 141 of this chapter. More
specific requirements and procedures are
set forth elsewhere in this chapter; for
example, in Part 145 for importations by
mall, and in Part 10 for merchandise
conditionally free of duty or subject to
a reduced rate.

Subpart A—Consumption Entry

§ 143.1 Form of consumption entry.

(a) Customs Form 7501. Entry for
consumption shall be made on Customs
Form 7501, except where a different form
is prescribed elsewhere in this chapter
(for example, certain free merchandise
may be entered on a Customs Form 3311
in accordance with § 10.1 (d) or (e) of
this chapter) ; A Customs Form 7501 shall
be filed in triplicate for dutiable entries
and in duplicate for free entries.

(b) Extra copy for Internal Revenue.
An additional legible copy of the entry,
marked or stamped “For Internal Reve-
nue Purposes,” shall be presented for
each entry of cigarettes, cigars, or ciga-
rette papers or tubes, when the entry of
those articles is subject to Part 275 of
the regulations of the Internal Revenue
Service (26 CFR Part 275), and tax is
payable to Customs upon release of such
article, or if they are to be released with-
out payment of tax under § 11.2(a) of
this chapter.

(¢) Other extra copies. The district
director may require additional coples
of the entry where the intended use has
been specifically approved by the Com-
missioner of Customs.

§ 143.2  Deposit of estimated duties.

Estimated duties shall be deposited in
accordance with subpart G of Pm 141
of this chapter,

§ 143.3 Release of merchandise.

Merchandise which has been entered
for consumption shall not be released
from Customs custody until an appro-
priate bond has been filed or the entry
has been liquidated, as follows:

(a) Bond. Merchandise which has not
been designated for examination shall be
released to or upon the order of the car~
rier If a bond on Customs Form 7551,
7553, or other appropriate form has been
filed. Merchandise designated for exami-
nation shall be released under the same
bond alter examination has been com-
pleted if it has been found to be truly
and correctly Invoiced, is entitled to ad-
mission into the commerce of the United
States, and its release is not precluded by
any law or regulation. In the case of
shipments entered by a U.S, Government

department or agency, the stipulation
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prescribed in § 141.102(d) of this chapter
shall be accepted In lleu of & bond.

(b) After liquidation. If & bond has
not been filed in accordance with para-
graph (a) of this section, none of the
merchandise shall be released before:

(1) The entry has been liguidated,
and the full amount of all duties and
taxes due, including dumping or other
special duties and charges, have been
pald or the right to free entry estab-
lished;

(2)' The district™ director determines
that the merchandise has the right to
admission Into the commerce of the
United States; and

(3) All documents relating to the mer-
chandise which are required by law or
regulation have been filed.

(Sec. 623, 40 Stat, 750, as amended; 19 US.C,
1623)

Subpart B—Approisement Entry

§ 143.11 Merchandise eligible for ap-
praiscment entry.

(a) Without Commissioner's approval.
An appilication for entry by appraise-
ment may be approved by the district di-
rector without securing the approval of
the Commissioner of Customs for any of
the following merchandise:

(1) Merchandise damaged on the voy-
age of importation, by fire or through
marine casualty or any other cause, with-
out fault on the part of the shipper;

(2) Merchandise recovered from a
wrecked or stranded vessel;

(3) Household effects used abroad and
personal effects, not imported in pur-
suance of a purchase or agreement for
purchase and not intended for sale;

(4) Articles sent by persons in foreign
countries as gifts to persons in the United
States;

(5) Tools of trade of a person arriving
in the United States;

(6) Personal effects of citizens of the
United States who have died in a foreign
country; and

() Any of the following articles,
which are deemed in accordance with
section 498(a) (10), Tariff Act of 1930,
as amended (19 US.C. 1498(a) (10)), to
be articles the value of which cannot be
declared:

(1) Articles which are secondhand;

(1) Articles which haye become de-
teriorated or damaged before importa-
tion otherwise than as specified in sub-
paragraph (1) of this paragraph;

(i) Articles which are not the sub-
Ject of a commercial transaction; and

(1ly) So-called overages or dock ac-
cumulations which cannot be identified
with any particular shipment.

(b) With Commissioner's approval.
Entry by appraisement for merchandise
not provided for in paragraph (a) of
this section shall be allowed only with
the approval of the Commissioner of
Customs. Each request for such approval
shall be filed In triplicate with the dis-
trict director and shall state in detail
the reasons for the request for entry by
appralsement.

(¢) Merchandise not eligible. An ap-

plication for an entry by appraisement
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shall not be approved after the mer-
chandise has been appraised or released
from Customs custody, nor for damaged
merchandise when the damage occurs
after importation,

§ 143.12 Form of entry.

Application for an entry by appraise-
ment shall be made in triplicate on Cus-
toms Form 7500.

§ 143.13 Documents to be presented
with entry.

The importer shall in all cases pre-
sent:

(a) Any bills or statements of cost re-
lating to the merchandise which may be
in his possession; and

(b) A declaration that he has no other
information as to the value of the arti-
cles and is unable to obiain such infor-
mation or to determine the value of the
articles for the purpose of making for-
mal entry thereof.

§ 143.14  Paymem
penses,

Any additional expense for cartage,
storage, or labor occasioned by reason of
an entry by appraisement shall be borne
by the importer.

§ 143.15 Deposit of estimuted  dutics
and taxes.

Estimated duties shall be deposited in
accordance with subpart G of Part 141
of this chapter before the merchandise is
released from Customs custody.

§ 143.16 Substitution of warchouse
entry.

The importer may substitute an entry
for warehouse at any time within 1 year
from the date of importation, provided
the merchandise has remained in con-
tinuous Customs custody.

Subpart C—Informal Entry

§ 143.21 Merchandixe eligible for infor-
mal entry.

The following types of merchandise
are among those which may be entered
ader informal entry:

(a) Shipments of merchandise not ex-
ceeding $250 in value;

(b) Any installment, not exceeding
$250 in value, of a shipment arriving at
different times, as described in § 141.82
of this chapter,

(¢) A portion of one consignment,
when such portion does not exceed $250
in value and may be entered separately
pursuant to § 141,51 of this chapter;

(d) Household or personal effects or
tools of trade entitled to free entry under
schedule 8, part 2A, Tariff Schedules of
the United States (19 U.S.C. 1202) ;

(e) Household effects used abroad and
personal effects whether or not entitled
to free entry, not imported in pursuance
of & purchase or agreement for purchase
and not intended for sale;

(f) Household and personal effects de-
soribed in paragraph (e) of this section
when entered under item 806.20, Tariff
Schedules of the United States (19 US.C.
1202), and the value of the repairs and
alterations thereto does not exceed $250;

of additional ex-
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(g) Personal effects not exceeding $250
in value of citizens of the United States
who have died abroad; and

(h) Books and other articles classifi~
able under item 270.25, 273.10, 273.35,
765.03, 850.10, Tariff Schedules of the
United States (19 U.8.C. 1202), imported
by a library or other institutions de-
seribed in item 850.10 or 851,10, Tariff
?ggedules of the United States (19 U.S.C.

2).

§ 143.22 Formal entry may be required.

The district director may require a
formal consumption or appraisement
entry for any merchandise if he deems it
necessary for the protection of the reve-
nue. Individual shipments for the same
consignee, when such shipments are
valued at $250 or less, may be consoli-
dated on one such entry. Y

§ 143.23 Form of entry.

Merchandise to be entered informally
shall be entered on a Customs Form 5119-
A, except for the following types of mer-
chandise which may be entered on the
forms indicated:

(a) Articles in passengers’ baggage
which may be cleared on & baggage dec-
laration in accordance with subpart B
of Part 148 of this chapter;

(h) Products of the United States being
returned for which clearance on Customs
Form 3311 is prescribed by §10.1 of this
chapter;

(¢) Personal effects and tools of trade
for which clearance on Customs Form
3209 is prescribed by §148.6 of this
chapter; and

(d) Shipments not exceeding $250 In
value which are either (1) uncondition-
ally free of duty and not subject to any
quota or internal revenue tax, or (2) con-
ditionally free and all conditions for free
entry are met at the time of entry, which
may be released upon the filing by the
importer on Customs Form 7523, in dupli-
cate, supported by evidence of the right
to make entry.

(e) Merchandise for which informal
entry can be made on a different form
as prescribed elsewhere in this chapter,

§ 143.24 Preparation of Customs Form
511

fhe nonserially-numbered Customs
Form 5119-A may be prepared by im-
porters or their agents or by Customs
officers when it can be presented to a
Customs cashier or acting cashier for
payment of duties and taxes and for
numbering of the entry before the mer-
chandise 15 examined by a Customs offi-
cer. Where there is no Customs cashier
or acting cashier, serially-numbered
forms must be used, and they shall be
prepared by a Customs officer unless such
forms can be prepared under his control
by the importers or their agents for im-
mediate use in clearing merchandise
under the informal entry procedure. The
conditions for the preparation of non-
serially-numbered Customs Form 5119-
A by importers or their agents, as de-
seribed in the first sentence of this sec-
tion, do not apply to the acceptance of
these entries for shipments not exceed-
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ing $250 in value released under a spe-
cial permit for immediate delivery in ac-
cordance with Part 142 of this chapter.
§ 143.25 Information on entry form.

Each Customs Form 5119-A shall con-
tain an adequate description of the mer-
chandise and the item number of the
Tariff Schedules of the United States (19
U.S.C. 1202), under which the mer-
chandise is classified.

§ 143.26 Additional copy for Internal
Revenue.

An additional copy of the Customs
Form 5119-A, marked or stamped “For
Internal Revenué Purposes,” shall be
prepared for each entry covering cigars,
cigarettes, or cigarette papers, or tubes
when the entry of those articles is sub-
ject to Part 275 of the regulations of the
Internal Revenue Service (26 CFR Part
275), and tax is payable to Customs upon
release of such articles. The separate
statement for tax purposes required by
26 CFR 275.81 shall be made on the entry
form. However, no extra copy or state-
ment Is required for cigars or cigareties
imported solely for the personal con-
sumption of the importer or for disposi-
tion as his bona fide gift.

§ 143.27 Invoices.

No special Customs invoice is required
for merchandise entered informally but,
in the case of merchandise imported pur-
suant to a purchase or agreement to pur-
chase or intended for sale, the importer
shall produce the commercial invoice
covering the transaction or, in the
absence thereof, an itemized statement
of value.

§ 143.28 Deposit of duties and release
of merchandise.

The estimated duties and taxes, if any,
shall be deposited at the time the entry
is presented and accepted by a Customs
officer, whether at the customhouse or
elsewhere., If upon examination of the
merchandise further duties or taxes are
found due, they shall be deposited before
release of the merchandise by Customs.
When the entry is presented elsewhere
than where the merchandise is to be
examined, the permit copy shall be
delivered through proper channels to the
Customs officer who will examine the
merchandise.

PART 144—WAREHOUSE AND RE-
WAREHOUSE.ENTRIES AND WITH-
DRAWALS ~ :
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Subpart B—Requirements ond Procedures for
Warehouse Eniry

Form of entry.

Estimated dutles,

Bond,

Removal to warshouse,

Entry and withdrawal from Customs
bonded warehouses of distilled
spirits for diplomatic personnel,
foreign military personnel, and

Personages,

Sec.
14411
144.12
144.13
144.14
144.15
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Condittons for transfer.
of transfer on with-
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Endorsement in blank.,
Transforee'’s bond.
Deposit of forms,
Purther tranafer.
Withdrawal from warehouse by
transferee,
14428 Protest by transferee.

Subpart D—Withdrawols from Warehouse
14431 Right to withdraw.
14432 Statement of quantity.
14483 Minimum quantities to be withe
drawn,
Transfer to another warehouse,
Withdrawal of vessel and alrcraft
supplies and equipment,
Withdrawal for transportation.
Withdrawal for exportation.
Withdrawal for consumption.

Subpart E—Rewarehouse Entries

Entry for rewarehouse.

Combined entry for rewarebouse and

withdrawal for consumption.

AvrtHORITY: RS. 251, as amended, secs.

484, 557, 559, 624, 48 Stat, 722, as amended,

744, a8 amended, 759; 19 US.C. 66, 1484, 1557,

1680, 1624. Additional authority and statutes

interpreted or applied are cited in the text

or following the sections affected.

§ 1440 Scope.

This part contains regulations pertain-
ing to the entry and withdrawal of mer-
chandise under the provisions of section
557, Tariff Act of 1930, as amended (19
US.C. 1557), which among other things
provides that articles subject to duty
may be entered for warehousing and
deposited in a bonded warehouse at the
oxpense and risk of the owner, importer,
or consignee, and withdrawn from ware-
house for consumption upon payment of
duties and charges. The requirements
and procedures sét forth in this part are
in addition to the general requirements
and procedures for all entries set forth
in Part 141 of this chapter. Regulations
pertaining to manipulation in ware-
house, manufacturing warehouses, and
smelting and refining warehouses are set
forth in Part 19 of this chapter.

Subpart A—General Provisions

§ 144.1 Merchandise eligible for ware-
housing.

(8) Types of merchandise. Any mer-
chandise may be entered for warehous-
ing except for perishable merchandise,
explosive substances (other than fire-
crackers), and unconditionally free mer-
chandise. Dangerous and highly flam-
mable merchandise, though not classi-
fied as explosive, shall not be entered for
warehouse without the written consent of

14421
14422

14423
14424
14425
144.26
14427

144.34
144.35

14436
144.37
14438

14441
14442

-
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the Insurance company insuring the
warehouse in which the merchandise is
to be stored.

(b) Conditionally free merchandise.
Conditionally free merchandise, for
which the right to free entry has not
been established because of the absence
of required documents or other cause,
may be entered for warehouse and be
withdrawn under the appropriate pro-
vision of law within the warehousing
period.

(¢) Merchandise previously entered.
If merchandise has been entered under
other than a warehouse entry and has
remained in continuous Customs cus-
tody, & warehouse entry may be substi-
tuted for the previous entry. If estimated
duties were deposited with the super-
seded previous entry, that entry shall be
liquidated for refund of the estimated
duties without awaiting liquidation of
the warehouse entry. All coples of the
warehouse entry shall bear the follow-
ing notation: This entry '{s in substitu-

o Ol entry No. ... .

[ L e T

§ 144.2 Liability of importers and
surclies,

The importer of merchandise entered
for warehouse is liable for the payment
of all unpaid duties not only as principal
on the entry bond, but also by reason of
his personal lability as consignee. Under
the conditions of the warehouse entry
bond, the sureties on the bond shall be
held liable for the payment of duties and
Customs charges not paid by the princi-
pal on the bond, whether such duties and
charges are finally ascertained before
the merchandise is withdrawn from Cus-
toms custody or thereafter. Liability may
be transferred in part along with the
right to withdraw the merchandise, in
accordance with subpart C of this part.

§ 1443 Allowance for damage.

No abatement or allowance of duties
shall be made on account of damage,
loss, or deterioration of the merchandise
while in warehouse, except as provided
for by law (see Part 158 of this chapter).

(Sec, 563, 40 Stat, 746, as amended; 10 US.C.
1563)

§ 144.4 Allowance for abandoned, de-
stroyed, or exported merchandise,

Allowance in duties shall be made for
merchandise in warehouse which is
abandoned or destroyed in accordance
with § 158.43 of this chapter or exported
in accordance with § 144.37.

§ 144.5 Period of warchousing.

Merchandise may not remain in a
bonded warehouse beyond 3 years from
the date of Importation unless the 3-
year period is extended in accordance
with § 144.6.

§ 144.6  Extension of warchousing pe-
riod

.

(n) Extensions of 1 year each. Pursu-
ant to the authority contained in Proc-
lamation No. 2948, issued by the Presi-
dent on October 12, 1951 (16 F.R. 10589;
T.D. 52896), the initial 3-year period for
warehousing preseribed In sections 557

~
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and 559, Tariff Act of 1830, as amended
(19 US.C. 1557 and 1559), shall be ex-
tended for successive periods of 1 year
each upon compliance with paragraph
(b) of this section. If the application is
submitted after expiration of the 3-year
period or the latest extension thereof,
the new extension shall be retroactive to
the expiration of the previous period. An
extension shall not be granted if the
merchandise has been disposed of by the
Government as abandoned.

(b) Documents required for extension.
The following documents shall be pre-
sented to the district director each time
an extension is requested:

(1) The written application of the
importer for extension.

(2) A statement of the proprictor of
the warehouse in which the merchandise
is stored consenting to the extension, or
certifying that all charges or amounts
due or owing to the proprietor for stor-
age or handling of the merchandise con-
cerned up to the date of the beginning
of the requested period of extension have
been paid. A statement shall not be re-
quired if the principal on the agreement
or new bond submitted in accordance
with subparagraph (3) of this paragraph
is the proprietor of the warehouse in
which the merchandise Is stored.

(3) The agreement of the principal
and the sureties on the entry bond to
remain bound under the terms and con-
ditions of that bond, in the form set forth
in paragraph (¢) of this section. In the
case of merchandise covered by a ware-
house entry bond on Customs Form 7555,
the principal on the bond may fumish
in lieu of such agreement a new bond on
Customs Form 7555, but with the words
“3 years"” appearing in conditions (1)
and (2) of the form changed to read “4
years” or “5 years" and so forth, as the
case may require,

(¢) Form for extension of bond.

(1) Warehouse entry bond. In the case
of merchandise covered by & warehouse
entry bond on Customs Form 7555, the
agreement to extension of the bond re-
quired under paragraph (b)(3) of this
section shall be in the following form:

Exrension or WAREHOUSE Extey BonND

Whereas, in Treasury Declsion No. 52898,
of December 28, 1951, issued pursuant to au=-
thority contained in the President’s Procla-
mation No, 2048, dated October 12, 1851, the
S-year warehousing period for imported mer-
chandise prescribed In sections 557 and 550
Tarlff Act of 1930, as nmended, wis extended
for 1 year and further extended for ndditional
periods of 1 year each from and after the
expiration of the immediately precedlig ex-
tension, provided, among other things, that
in each case the principal on the entry bond
shall furnish the agreement of the suroties on
the bond to remain bound under the terms
and conditions of the bond to the same extent
as if no extension has been granted, and

Whereas, the warehouse entry bond de-
scribed below was furnished in oconnection
with the warehouse entry indicated, and it is
now desired to extend the liability under such
bond for a period of 1 year from the date of
maturity of the bond:?

! Here Insert the word “as extended” if o
previous extension has been allowed.
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description of merchandise _
date of Importation .
Now, therefore, this is to certify that
- principal and

and
, sureties, on the warehouse
ontry bond referred to above, hereby stipulate
and agree that their labllity under said
bond ! shall continue unchanged and in full
force and effect to the same extent as if no
extension had been granted for a period of
] year from the date of maturity of the
bond
Witness our hands and seals this
10...
Signed, sealed, and delivered in the pres-

(Name and offiolal title)

(2) General term bond or blanket
smelting and refining bond. In the case
of merchandise covered by a general
term bond on Customs Form 7595, or a
blanket smelting and refining bond in

the form prescribed in Treasury Decision
50267, as modified by Treasury Decision
52403, the agreement to extension of the
bond required under paragraph (b)(3)
of this section shall be in the following
form, in a sufficient number of copies to
permit the filing of one copy at each
of the ports where the entries involved
were filed:

EXTENSION OF GENERAL TEam BOND yoOR

ENTRY OF MERCHANDISE *

Whereas, in Treasury Declsion No. 52806,
of December 28, 1951, Issued pursuaut to au-
thority contalned In the President's Proc-
lamation No, 2048, dated October 12, 1951,
the 3-year warchousing period for imported
merchandise prescribed In sections 557 and
550, Tariff Act of 1030, as amended, was
extenrlad for 1 year and further extended
for additional periods of 1 year each from
and after the expiration of the immediately
proceding extension, provided, among other
things, that in each case the principal on
the entry bond shall furnish the agree-
ment of the sureties on the bond to remain
bound under the terms and conditions of
the bond to the same extent us If no ex-
tension has been granted, and

1 Substitute the words “Blanket Smelting
and Refining Bond" if the merchandise was
charged ngainst such a bond.
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(name of principal on bond)
and accepted by the nt of the
United States to cover, among other things,
the entry of merchandise for ware-
house or rewarchouse at the port(s) of ...

, during the period beginning on
1., and ending on
10
General Term Bond for Entry of Merchan~
dise ! in the sum of
, ns principal,
and

, &5 sureties, under date of
,10__, and approved by the Bureau
of Customs under date of
and
Whereas, certain imported merchandise
was entered for warehouse or rewarchouse
at the ports and under the entries indlicated
below and such entries were charged against
the bond described above:

Name of port Entry No. Date of entry

(name of principal on the bond)
sires, as to such merchandise, to obtain an
extension of the period during which it may
remain in warehouse for 1 year from and
after the explration of the 3-year period pre-
scribed in sections 557 and 559, Tarilf Act of
1030, as amended, or to obtain a further ex-
tension for an additional period of 1 year
from and after the expiration of any im-
mediately preceding extension which may
have been granted, and to continue the la-
bility therefor under the bond for such 3-
yoar period and to extend the Hability under
the bond to cover such extension or further
extension of 1 year,

Now, therefore, this is to certify that ...
, principal, and
and -

sureties, on the bond described above,

hereby stipulate and agree that, in consider-
ation of the granting of an extension or fur-
ther extension of 1 year of the 3-year period
during which the merchandise may remain
in warehouse, thelr liability under the bond
as to such merchandise shall cover such 1-
year extension or further extension, together
with the original 8-year period.

Witness our hands and seals this
day of

Signed, sownled,

19...
and dellvered in the

(Name and official title)

 I¢ the merchandise was charged against a
Blanket Smelting and Refining Bond, delete
the words “during the period beginning on

, 19. ., and ending on
" and substitute therefor the words “on

-
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(Name and officlal title)
(Sec, 318, 46 Stat. 696; 19 U.S.C, 1318)

§ 144.7 Disposition of merchandise after
expiration of warchousing period.

Merchandise remaining in a bonded
warehouse after the expiration of the
warehousing period, including any ex-
tensions granted under § 144.6, shail be
disposed of in accordance with § 20.3 of
this chapter,

Subpart B—Requirements and
Procedures for Warehouse Entry

§ 144,11 Form of entry.

(a) CF 7502. Entry for warehouse
shall be executed in duplicate on Customs
Form 7502. The district director may re-
quire an extra copy or copies of Customs
Form 7502-A (Warehouse or Reware-
house Permit) for use in connection with
the delivery of the merchandise to the
bonded warehouse.

(b) Designation of warehouse. The im-
porter shall designate upon the entry the
bonded warehouse in which he desires his
merchandise deposited and the bonded
cartman or lighterman by whom he
wishes the goods transferred.

(c) Specification list. When packages
which are not uniform in contents, quan-
titfes, wvalues, or rates of duties are
grouped together as one item on an en-
try, a specification list (original only)
shall be furnished with the entry, show-
ing separately opposite the marks or
numbers of each package the quantity of
each class of merchandise therein, the
entered value of each class, and the rates
of duty claimed for each. However, a
specification list is not needed if one
withdrawal is to be filed for all the mer-
chandise covered by the entry.

§144.12 Estimated duties.

The entry shall show the value, classi-
fication, and rates of duty as approved
by the district director ut the time of
entry. However, no deposit of estimated
duties shall be required until the mer-
chandise is withdrawn for consumption.

§ 144.13 Bond.

A bond on Customs.Forms 7555, 7585,
or other appropriate form shall be re-
quired for each warehouse entry.

(Sec. 623, 46 Stat. 759, as amended; 10 US.C.
1623)

§ 144,14 Removal to warchouse.

When the warehouse entry and bond
have been filed, the merchandise shall
}:e sent to the bonded warehouse, except

or:

(a) Merchandise for which an imme-
diate dock withdrawal is filed, or

(b) Packages designated for examina-
tion elsewhere than at the warehouse,
which shall be sent to the warehouse
after examination.

2, 1973




§ 144.15 Entry snd withdrawal from
Customs bonded warchouses of dis-
tilled spirits for diplomatic person-
nel, foreign military personnel, and
other such personages.

(a) Distilled spirits entered in ware-
house wunder section 5066(a), Internal
Revenue Code~—(1) General rule. Except
as otherwise provided in this section,
distilled spirits entered into Customs
bonded warehouse in accordance with
section 5066¢a), Internal Revenue Code,
as amended (26 U.S.C. 5066(a) ), shall be
treated in the same manner as any other
merchandise entered for warehouse.

(2) Withdrawal from warehouse for
domestic consumption. Distilled spirits
entered in warehouse under this para-
graph may be withdrawn from warehouse
for domestic consumption under section
5066(c), Internal Revenue Code, as
amended (26 US.C. 5066(¢)), In this
case, the distilled spirits shall be subject
to duty as American goods exported and
returned under item 80420, Tariff
S;:;xzedmes of the United States (19 US.C.
1 ).

(3) Modification of the warehouse
entry bond, The recital clause of the
warehouse entry bond, Customs Form
7555, shall be modified to show that the
distilled spirits were entered in accord-
ance with section 5066(a), Internal
Revenue Code, as amended (26 U.S.C.
5066(a)). The following new condition
shall be added to the warehouse entry
bond, Customs Form 7555, or to the gen-
eral term bond, Customs Form 7595,
prior to its approval: “And if said arti-
cles shall be withdrawn in accordance
with the provisions of section 5066(h)
or () of the Internal Revenue Code, as
amended (26 U.S.C. 5066(b) or (¢c)), or
In default thereof, If the obligors shall
pay to the district director as liquidated
damages an amount equal to the aggre-
gate sum of double the duties assessable
on such part of the shipment as shall not
have been so withdrawn, plus the
amount of any internal revenue tax as-
sessable thereon.”

(b) Distilled spirits transferred from
6 manufacturing warchouse to a stor-
age warehouse under section §521 of the
Internal Revenue Code—(1) Prohibi-
tion on withdrawal from warehouse for
domestic consumption. Domestic dis-
tilled spirits which have been trans-
ferred from a Customs bonded manufac-
turing warehouse, Class 6, to a Customs
bonded storage warehouse, Class 2 or 3,
in accordance with section 5521 of the
Internal Revenue Code, as amended (26
U.S.C. 5521), and section 311, Tariff Act
of 1830, as amended (19 U.S.C. 1311),
may not be withdrawn under section
5066(c) of the Internal Revenue Code,
a5 amended (26 US.C. 5066(c)), for
domestic consumption.

(2) Procedure governing lransfer of
distilled spirits from manufacturing
warehouse to storage warehouse. For
brocedure concerning the transfer of
such distilled spirits from Customs
bonded manufacturing warehouse, Class
6. to Customs bonded storage warehouse,
see §10.15(g) (2) of this chapter,

RULES AND REGULATIONS
Subpart C—Transfer of Right To

Withdraw Merchandise From
Warehouse
£ 144.21 Conditions for transfer.

Under the provisions of section 557(b)
Tariff Act of 1930, as amended (19 US.C.
1557(b) ), the right to withdraw all or
part of merchandise entered for ware-
house may be transferred by appropriate
endorséement on the withdrawal form,
provided that the transferee flles an
appropriate bond. Upon the deposit of
the endorsed form, properly executed,
and the transferee’s bond with the Cus-
toms officer designated to receive such
form and bond, the transferor and his
sureties shall be relieved from all undis-
charged liabllity for the payment of
Customs duties and taxes, charges, and
exactions with respect to the merchan-
dise transferred, but shall remain bound
by all other obligations of their bond
which are not assumed in the bond filed
by the transferee.

§ 14422 Endorsement of transfer on
withdrawal form.

Transfer of the right to withdraw
merchandise entered for warehouse shall
be established by an appropriate en-
dorsement on the withdrawal form by
the person primarily liable for payment
of duties before the transfer is com-
pleted, le., the person who made the
warehouse or rewarehouse entry or a
transferee of the withdrawal right of
such person, Endorsement shall be made
on whichever of the following with-
drawal forms is applicable:

(a) Customs Form 7506 for merchan-
dise to be withdrawn as vessel or alr-
craft supplies and equipment under
§ 10.60(b) of this chapter;

(b) Customs Form 7512 for merchan-
dise to be withdrawn for transportation
in accordance with § 144.36; or

(c) Customs Form 7505 for all other
merchandise.

§ 144.23 Endorsement in blank.

If the transferor wishes to do so, he
may endorse the withdrawal form to
authorize the right to withdraw the mer-
chandise specified thereon but leave the
space for the name of the transferee
blank. A holder of a withdrawal form so
endorsed and otherwise fully executed

may insert his own name in the blank
space, deposit such form and his trans-
feree's bond with the Customs officer
designated to receive such form and
bond, and thereby establish his right to
withdraw the merchandise,

§ 14424 Transferee's bond.

A transferee's bond shall be on Cus-
toms Forms 75556, 75685, or other appro-
priate form, and shall include an obliga-
tion to pay, with respect to the merchan-
dise the subject of the transfer, all un-
paid regular, increased, and additional
duties, all unpaid taxes imposed upon or
by reason of importation, and all unpaid
charges and exactions.

FEDERAL REGISTER, VOL. 38, NO. 126—MONDAY, JULY

17467

§ 144,25  Deposit of forms,

Either the transferor or the transferee
may deposit the endorsed v ithdrawal
form and transferee's bond with the
Customs officer designated to receive
such form and bond.

§ 144,26 Further transfer,

The right of a transferee to withdraw
the merchandise may not be revoked by
the transferor but may be retransferred
by the transferee. :

§ 144.27 Withdrawal from warchouse
by transferce.

At any time within the warehousing
period, a transferce who has established
his right to withdraw merchandise may
withdraw all or part of the merchandise
covered by the transfer by filing any
authorized kind of withdrawal from
warehouse in accordance with subpart D
of this part.

§ 144.28  Protest by transferce.

(@) Entries on or after January 12,
1971. A transferee of merchandise en-
tered for warehouse on or after Janu-
ary 12, 1971, shall have the right to file
a protest under section 514, Tariff Act of
1930, as amended (19 U.S.C. 1514), to the
same extent that such right would have
been avallable to the transferor.

(b) Entries prior to January 12, 1971.
A transferee of merchandise entered for
warehouse prior to January 12, 1971,
shall have no right to file a protest, ex-
cept under the conditions set forth in
section 557(b), Tariff Act of 1930, as
amended (19 US.C. 1557(b)), prior to
the amendments made thereto by Public
Law 91-685, effective January 12, 1971
(T. D, 71-55).

Subpart D—Withdrawals from
Warehouse

§ 144.31 Right to withdraw.

Withdrawals from bonded warehouse
may be made only by the person pri-
marily linble for the payment of duties
on the merchandise being withdrawn,
i.e., the Importer of record on the ware-
house entry, the actual owner if an ac-
tual owner's declaration and supersed-
ing bond have been filed in accordance
with §141.20 of this chapter, or the
transferee if the right to withdraw the
merchandise has been transferred in ac-
cordance .with subpart C of this part.
No new declaration of the consignee or
agent is required.

§ 144.32  Sutement of quantity.

(a) On each withdrawal. Bach with-
drawal filed shall have indicated thereon,
preferably in the lower part of the left-
hand margin if there Is no space desig-
nated on the form for such information,
a summary statement of the account to
which it is related. The statement shall
indicate: (1) The quantity (i.e., the num-
ber of outer containers, or tons, ete.) In
the warehouse account before the with-
drawal; (2) the quantity being with-
drawn; and (3) the quantity remaining
in warehouse after the withdrawal. The
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quantity in each instance may be shown
as a cumulative total even though it may
include a group of varied units such as
boxes, cases, or cartons, and may con-
sist of more than one commodity, such
as distilled spirits, chinaware, ete.

(b) Transferred merchandise., When
all or a portion of an original lot has been
transferred to a new owner in accordance
with subpart C of this part, each with-
drawal by the transferee shall show only
the quantity on hand in the transferee's
name before the withdrawal, the quan-
tity being withdrawn by the transferee,

.and the transferred quantity remaining
in the warehouse after the withdrawal.
The quantity retained by the original
importer and the quantity transferred
shall be treated as separate accounts.

§ 144.33 Minimum quantities W be
withdrawn.

Unless by special authority of the
Commissioner of Customs, merchandise
shall not be withdrawn from bonded
warehouse in quantities less than an en-
tire bale, cask, box, or other package, or,
if in bulk, in quantities less than 1 ton in
weight or the entire quantity imported,
whichever is smaller.

{Sec. 562, 46 Stat, 745, as amended; 19 US.C.
1562)

§ 144.34  Transfer to another warchouse.

(a) At the same port. With the con-
currence of the proprietors of the deliv-
ering and recelving warehouses, mer-
chandise may be transferred from one
bonded warehouse to another at the same
port under Customs supervision and at
the expense of the importer upon his
written request to the district director,
who shall issue an order for such transfer
on Customs Form 6043, All charges shall
be pald before merchandise is trans-
ferred from a warehouse of class 1 (see
§19.1 of this chapter for classes of
warehouses) .

(b) At another port. Merchandise may
be transferred to & warchouse which is
under the jurisdiction of another port
by withdrawing the merchandise for
transportation in accordance with
% 144.36 and entering it for rewarehouse
in accordance with § 144.41 upon ar-
rival at destination. All charges shall be
paid before merchandise is transferred
from & warehouse of class 1 (see
§19.1 of this chapter for classes of
warehouses) .

§ 14435 Withdrawal of vessel and air.
craft supplies and equipment.

Supplies and equipment for vessels and
airceraft may be withdrawn from ware-
house under the procedures set forth in
this subpart and in §§ 10.59 through
10.65 of this chapter.

§ 14436 Withdrawal for transportation.

(a) Time limit. Merchandise may be
withdrawn from warehouse for trans-
portation to another port of entry if
withdrawal for consumption or exporta-
tion can be accomplished at the port of
destination before the expiration of the
warehousing period, including any lawful
extension thereof.

RULES AND REGULATIONS

(b) Physical deposit in warehouse not
needed. All or any part of the merchan-
dise covered by a warehouse entry may
be withdrawn for transportation with-
out deposit in a bonded warehouse and
may be permitted to remain on the ves-
sel or other vehicle or on the pier in a
constructive warehouse status pending
examination. When any such merchan-
dise not deposited in a warehouse is not
forwarded under the withdrawal for
transportation on account of damage or
other cause, the Importer shall be re-
quired to withdraw such merchandise
immediately for consumption or expor-
tation, or designate a warchouse to which
it may be sent and, upon his failure to
do so, it shall be treated as unclaimed.

(c) Form. A withdrawal for transpor-
tation shall be filed on Customs Form
7512 in five copies, accompanied by Cus-
toms Form 7512-C in duplicate. An extra
copy or copies of the Customs Form 7512
may be required for use in connection
with the delivery of the merchandise to
the bonded carrier and, in the case of
alcoholic beverages, two extra coples
shall be required for use in furnishing
the duty statément to the district di-
rector at destination.

(dQ) Imformation required. In addition
to the statement of quantity required by
§ 14432, the Customs Form 7512 shall
show the following information for the
merchandise being withdrawn:

(1) The original warehouse entry
number, date of entry, and port at which
filed. When the withdrawal is made from
a rewarehouse entry, the rewarehouse
entry number, date, and port at which
filed shall also be shown;

(2) The name of the consignee at the
port of destination;

(3) " Any ascertained weight, gage, or
measure;
(4) The entered value of the merchan-
dise; and

(5) The estimated duty.

(e) Duty on samples withdrawn. The
duty on any samples withdrawn at the
original port from a shipment covered
by a withdrawal for transportation shall
be collected at such port and a notation
thereof made on the withdrawal form.
No separate invoice or extract from the
original invoice shall be required to cover
such samples.

(f) Forwarding procedure. The mer-
chandise shall be forwarded in accord-
ance with the general provisions for
transportation in bond (4§ 18.1-18.8 of
this chapter).

(g) Procedure at destination. Upon ar-
l;eVll at destination, the merchandise may

(1) Entered for rewarchouse in ac-
cordance with § 144.41;

(2) Entered for combined rewarehouse
and withdrawal for consumption in ac-
cordance with section 144.42;

(3) Exported in accordance with para-
graph (h) of this section; or

(4) Forwarded to another port or re-
turmed to the port of origin in accord-
ance with §185 (¢) or (d) of this

chapter.
(h) Ezxportation. A consignee of mer~
chandise withdrawn for transportation
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who desires to export the merchandise
upon arrival at destination shall so ad-
vise the district director at destination
in writing. The district director shall
then permit the exportation of the mer-
chandise under Customs supervision in
the same manner as a withdrawal for in-
direct exportation under § 144.37.

§ 144,37 Withdrawal for exportation.

(a) Form. A withdrawal for either
direct or indirect exportation shall be
filed on Customs Form 7512 in five copies,
or on Customs Form 7506 in three coples
for merchandise being exported under
cover of a TIR carnet, accompanied by
Customs Form 7512-C in duplicate, The
district director may require an extra
copy or copies of Customs Form 7512 or
75086 for use in connection with the deliv-
ery of the merchandise to the carrier.

(b) Procedure for indirect exportation.

(1) Forwarding. Merchandise with-
drawn for indirect exportation (trans-
portation and exportation) shall be for-
warded to the port of exportation in ac-
cordance with the general provisions for
transportation in bond (§§ 18.1-18.8 of
this chapter).

(2) Splitting of shipments, If any part
of a shipment is not exported or if a
shipment is divided at the port of ex-
portation, extracts in duplicate from the
manifest on file In the customhouse

shall be made on Customs Form 7512 for
each portion, one copy to be sent to the
inspec

discharging tor and the other to
the lading inspector to be used as report
of exportation. The splitting up for ex-
portation of shipments arriving under
warehouse withdrawals for indirect ex-
portation shall be permitted only when
various portions of a shipment are des-
tined to different destinations, when the
export vessel cannot properly accommo-
date the entire quantity, or in other sim-
ilar circumstances. In the case of mer-
chandise moving under cover of a TIR
carnet, if the merchandise is not to be
exported or if the shipment is to be di-
vided, appropriate entry shall be required
and the camnet discharged. The provi-
sions of §§ 18.23 and 18.24 of this chap-
ter concerning change of destination or
retention of merchandise on the dock
shall also be followed in applicable cases.

(3) Conversion to withdrawal for con-
sumption, A withdrawal for indirect ex-
portation may be converted to a with-
drawal for consumption upon request to
the district director at the port where
the withdrawal for indirect exportation
was made.

(¢) Exportation by mail. Merchandise
may be withdrawn from warehouse for
exportation by mall in accordance with
the provisions of Subpart F of Part 145
of this chapter,

(d) Marks on packages. The exporta-
tion shall be made under the original
marks of importation. Port marks may
be added by authority of the district di-
rector under Customs supervision. The
original and port marks shall appear in
all Customs papers pertaining to the
exportation.

(@) Weight, gage, or measure. Mer-
chandise in bulk and packaged articles
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which are customarily bought and sold
by weight, gage, or measure may be with-
drawn for exportation or transportation
only at the actual quantities ascertained
at the time of the original entry for
warehouse, except as otherwise pro-
vided for by law. In any case, the dis-
trict director may require a special re-
port of weight, gage, or measure of the
merchandise being exported if he deems
it necessary.

(f) Merchandise not laden. Merchan-
dise withdrawn for exportation but not
laden shall be sent to general order un-
less other disposition is preseribed by
the district director.

(Sec. 562, 46 Stat. 745, as amended; 10 USQ
1562)

§ 144.38 Withdrawal for consumption.

(a) Form. Withdrawals for consump-
tion of merchandise in bonded ware-
houses shall be filed on Customs Form
7505 in triplicate, —

(b) Extra copy for Internal Revenue.
An additional copy of Customs Form
7505, marked or stamped “For Internal
Revenue Purposes,” shall be presented
for each withdrawal for consumption
of clgars, cigarettes, or cigarette papers
or tubes, when the release from Cus-
toms custody of these articles is subject
to Part 275 of the regulations of the
Internal Revenue Service (26 CFR Part
275) and tax is payable to Customs,

(¢) Information to be shown on with-
drawal, BEach withdrawal shall show all
information for which spaces are pro-
vided on the withdrawal form, and shall
also show the separate value of each
package and the total dutiable value of
the merchandise being withdrawn. In
the case of merchandise in packages
which are uniform In kind, quantity,
value, and duty, the number of each
package to be withdrawn need not be
shown on the withdrawal if the lowest
and highest numbers in the number se-
ries of such packages are shown. In the
case of merchandise subject to quota,
or textiles and textile products subject
to levels of restraint, the description
shall reflect any correction thereof re-
ported after the filing of the warehouse
entry. Additionally, on each withdrawal
of cigars, cigarettes, or cigarette papers
or tubes subject to internal revenue tax,
the statement for tax purposes required
by §275.81 of the regulations of the
Internal Revenue Service (26 CFR
575.31) shall be made on the withdrawal
orm,

(d) Deposit of estimated duties. Esti-
mated duties on the merchandise being
withdrawn shall be deposited in accord-
ance with subpart G of Part 141 of this
chapter. The district director may in-
crease or decrease the amount of esti-
mated duties to be deposited un the final
withdrawal to bring the aggregate
amount of duties deposited into balance
with the amount which he estimates will
be finally due upon liquidation.

(e) Permit for release of merchan-
dise, When the dutles and other charges
have been pald, a permit on Customs
Form 7505-A shall be issued and de-
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livered to the person making the ware-
house withdrawal. When the permit is
presented to the Customs warehouse offi-
cer, he shall release the merchandise to
or upon the order of the warehouse
proprietor in accordance with § 19.6 of
this chapter, unless the person making
the withdrawal requests, by endorse-
ment on the permit, that release be
withheld until he presents to the Cus-
toms warehouse officer an order to re-
lease on Customs Form 7505-B, or until
the expiration of the warehouse bond
period (see § 20.3(¢) of this chapter). If
partial release is desired, the order may
cover only part of the merchandise spec-
ified in the permit, but not less than an
entire package or, if in bulk, 1 ton in
weight. Proprietors may be permitted
to make copies of permits and orders to
release.

Subpart E—Rewarehouse Entries

§ 144.41  Entry for rewarchouse.

(a) Applicability. When merchandise
which has been withdrawn from ware-
house for transportation to another
port has arrived at the port of destina-
tion, It may be entered for reware-
house by the consignee named in the
withdrawal.

(b) Form of eatry. An entry for re-
warehouse shall be made in duplicate
on Customs Form 9502, The district
director may require an extra copy or
copies of Customs Form 7502-A (Ware-
house or Rewarchouse Permit) for use
in connection with the delivery of the
merchandise to the warehouse. No dec-
laration is required on the entry,

(¢} Combining separate shipments.
Separate shipments consigned to the
same consignee and received under sepa-
rate withdrawals for transportation shall
not be combined in one rewarehouse
entry unless the warehouse withdrawals
are from the same original warehouse
entry.

(d) Bond. A bond on Customs Form
7555 or other appropriate form shall be
filed before a permit is issued on Cus-
toms Form 7502-A for sending the mer-
chandise to the bonded warehouse. How-
ever, no entry bond shall be required if
the merchandise is entered by the con-
signee named in the original warechouse
entry bond filed at the original port of
entry, or if it is entered by a transferee
who has established his right to with-
draw the merchandise and has filed a
bond in accordance with subpart C of
this part.

(e) Value and classification. The
duties determined at the port where the
original warehouse entry was filed shall
be the duties chargeable under the re-
warehouse entry, except in the cases
provided for In §§ 169.7 (a) and (b) of
this chapter, which pertain to certain
classes of merchandise excluded from
the liquidation of the original warehouse
entry and m on which rates
of duty or tax are changed by an act of
Congress or by a proclamation by the
President,

(f) Ezrxamination. Any examination

necessary for identification of the mer-
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chandise, determination of shortages, or
other purposes shall be made,

(g) Failure to enter. If the merchan-
dise is not entered before the expiration
of 5 days after its arrival, it shall be
sent to the general order warehouse but
shall not be sold or otherwise disposed
of as unclaimed until-the expiration of
the original warehouse entry bond
period.

(h) Protest. A protest may be filed at
the port where the rewarcehouse entry is
made against a liquidation made at that
port under §§ 159.7 (a) or (b) of this
chapter, or against a refusal of the dis-
trict director of that port to liquidate
pursuant to said sections. In all other
cases, any protest shall be filled against
the original warehouse entry.

§ 114442 Combined entry for reware-’
house and withdrawal for consump-
tion.

(a) Applicadility. If the consignee of
merchandise withdrawn for transporta-
tion wishes to pay duty and obtain pos-
session of the merchandise immediately
upon arrival at destination, he may make
a combined entry for rewarehouse and
withdrawal for consumption.

(b) Procedure for eniry. The proce-
dures set forth in § 144.41 are applicable
to this type of entry, with the following
exceptions:

(1) Form of entry. A combined entry
for rewarehouse and withdrawal for con-
sumption shall be made on Customs
Form 7519 in four copies, one copy to be
used as the permit. No declaration is re-
quired on the entry;

(2) Extra copy jor Inlernal Revenue.
An additional copy of Customs Form
7519, marked or stamped “For Internal
Revenue Purposes.,” shall be presented
for each entry of cigars, cigarettes, or
cigarette papers or tubes, when the re-
lease from Customs custody of those ar-
ticles is subject to Part 275 of the regu-
lations of the Intermal Revenue Service
(26 CFR Part 275) and tax is payable o
Customs; and

(3) Deposit of duties. Estimated Cus-
toms duties, taxes, and other charges, as
set forth in subpart G of Part 141 of
this chapter, shall be deposited upon
presentation of the combined entry. The
district director shall then issue a permit
for release on Customs Form 7519,

PART 1 IL IMPORTATIONS
§ 145.11  [Amepded]

In § 145.11, pafagraph (c) is amended
bstituting [‘141.83" for “8.15",

§ 145.12

In §145.12, |pa )y(2) is
amended by substituting “subparts B
and C of P 143, and §10.1" for
“5% 8.50, 8.51, 10,1""; paragraph (b)
(1) is amended| by substituting “sub-
part C of Part 143" for “§8.51"; and

mmph (¢) is amended by substitut-
ing “141.102(d)" for “8.28(c)".

§ 145.26 [Amended]

Section 145.26 is amended by substi-
tuting “152.14" for “16.10a".
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§ 145.31 [Amended]

Section 145.31 15 amended by substi-
tuting “10.151" for *8.3".

§ 145.32 [Amended]

Section 14532 is amended by substi-
tuting “10.152" for “8.3".

§ 145.71 [Amended]

In § 145.71, paragraph (¢) is amended
by substituting “144.37" for “8.41",

(R.S. 251, ns amendad, T7A Stat, 14, sec. 624,
46 Stat, 759; 19 US.C. 66, 1202 (gen. hdnte,

IGM)

PART 1
§ 146,12

(4D, “141.11" .
§ 14621 [Amended]

In §146.21, paragraph' (¢)(3) (i) 1is
amended by substituting “152.1(c)" for
“143(b)", and paragraph (¢} (3) (D) is
amended by substituting *“141.90(c)”
for “8.16".

§ 146.48 [Amended]

In § 146.48, paragraph (e) is amended
by substituting “§§ 141.65, 141.68, and
141.69" for “§ 8.4 (d) and (g)", and par-
agraph (f) is amended by substituting
“Part 159" for “part 16",

(RS. 251, a5 amended, sec. 3, 48 Stat, 999,
as asmended, 77A Stat. 14, sec. 0624, 46 Stat.
759; 19 US.C. 60, 8lc, 1202 (Gen. hdnte. 11),

(R.S. 251, sec. 624, 46 Stat. 759, sec. 7, 73 Stat.
19; 19 U.S.C, 66, 1624, 1756)

1511
1512
1613
1514
1516

Quantitics to
Disclosure of &
Time of e

151.6
159

151.8

Examination |after assembly.
1519

Immediate transportation entry de-
lvered outside port limits.

Sampling.

Request for samples or additional
examination packages after re-
lease of merchandizse.

15112 Benzenold chemicals and products.

Subpart B—Sugars, Sirups, ond Molasses

151.21 Definitions,

15122 BEstimated duties on raw sugar,

16123 Allowance for moisture in raw
sUgAr,

151.10
151,11
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Uniading facilities for bmx sugar.

Welghing and sampling done at
time of uniading.

Gaging of sirup or molasses dis-
charged into storage tanks,

Expense of uniading and handiing.

Sugar closets,

Review of tests of sugar, sirup, and
molasses.

C—Petroleum and Petroloum Products

Information on entry.

Controls on uniading and gaging.

Licensed public gagers.

Storage tanks.

Storage tanks bonded as warehouses,

Allowance for excessive water and
sediment,

Entered quantities of crude petro-
leum released under immediate
delivery.

Subpart D—Motal-Bearing Ores and Other
Metol-Bearing Malerials

Sampling requirements,
Sampling procedures.

Subpart
151.41
151.42
16143
151 44
151 .45
15146

15147

151.51
151.52
151.53
151.54
15156 Deductions for loss during proom-

ing.
Subpart E—Wool and Hair

Definitions.

Information on involces,

Information on entry,

Extra coplos of entry.

Dutles.

Duty on samples.

Sampling by lmporter,
Merchandise to be sampled and
tested by Customs.

Transfer or exportation of part of
sampling unit,

Method of sampling by Customs,

Laboratory testing for clean yleid.

Estimation of clean yield by non-
Iaboratory method.

Importer’s request for commercial
Iaboratory test,

Retest at District Director's request.

Pinal determination of clean yleld.

Grading of wool.

Subpart F—Cotton
Definition of staple length.
Information on involoes.
Method of sampling.
Determination of staple length,

Importer's request for redetermina-
tion.,

Subpart G—Fruit Juices

Brix values of unconcentrated nat-
ural frutt juices.

Subpart H—Flat Gloss

Welghing of fiat glass,

Standard mothod for ascertalning
weight.

Other methods for nascertaining
weight,

151.104 Pinal net weight for duty purposes.

Subpart —Cigars, Cigarillos, and Tebacco

151.111 Cigars, cigarillos, and tobacco of
Cuban origin,

AvraHonry: RS, 251, as amended, T7A Stat.
tssued under R.S. 251, ns amended, 77A Stat.
14, sec, 624, 46 Stat, 750; 10 USC. 66, 1202
(gen. hdnotes. 11, 12 Tarlff Schedules of the
Unilted States), 1624. Subpart A also issued
under sec. 499, 46 Stat. 728, aa amended; 19
U.B.0. 1409. Subpart D also issued under sch.
8, pt. 1, hdnotes. 1-6, Tarlll Schedules of the
United States; 19 US.C. 1202, Subpart E also

151.101
151.102

151.103
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issued under sch. 3, pt. 1C, hdnote. 6, Tarld
Schedules of the United States; 10 US.C.
1202, Subpart F also lssued under sch. 3, pt,
1A, hdnote, 3, Tariff Schedules of the United
States; 19 US.C. 1202. Additional authority
and statutes interpreted or applied are cited
in the text or following the sections affected.

§ 151.0 Scope.

This part sets forth general provisions
governing the examination and sampling
of imported merchandise, as well as spe-
cific provisions governing the examina-
tion, sampling, and testing of certain par-
ticular types of merchandise,

Subpaort A—General
§ 151.1 Merchandise 10 be examined.

The district director shall examine
such packages or quantities of merchan-
dise as he deems necessary for the deter-
mination of duties and for other Customs
pUrposes.

£ 151.2  Quantities to be examined.

(a) Minimum quantities. Not less than
one package of every 10 packages of mer-
chandise shall be examined, unless a spe-
cial regulation permits a lesser number of
packages to be examined. District direc-
tors are specially authorized to examine
less than one package of every 10 pack-
ages, but not less than one package of
every invoice, in the case of any mer-
chandise which is:

(1) Imported in packages the contents
and values of which are uniform, or

(2) Imported in packages the contents
of which are identical as to character
although differing as to quantity and
value per package.

(b) Nonprivileged foreign merchan-
dise from foreign-trade zone. When a
portion of a zone lot of nonprivileged
foreign merchandise covered by one in-
voice, the contents and value of packages
of which are uniform or the merchan-
dise is identical as to character although
differing as to quantities and value per
package, has been entered and packages
or quantities have been examined, the
district director may, if he considers fur-
ther examination unnecessary, permit
subsequent entries for consumption
from such zone lot of merchandise to be
made by the same importer at the same
port of entry on the basis of the first
examination. Each subsequent portion of
such a zone lot of merchandise shall
identify the first consumption entry
;nnde by the importer of a portion of the

ot.

(¢) Additional quantities. Paragraphs
(a) and (b) of this section shall not be
construed to prevent the district director
from examining more than the mini-
mum number of packages required if b~
deems it necessary.

§ 151.3  Disclosure of examination pack-
ages.

Information as to the particular pack-
ages which will be examined shall not
be made available to the importer, his
agent, or any person other than Customs
officers necessarily concerned, until the
merchandise has arrived within the
limits of the port of entry.
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21514 Time of examination.

Imported merchandise shall not be
opened, examined, or Inspected until it
has been entered under some form of
entry for consumption or warehouse, ex-
cept in the following cases:

(a) Official Government examination
and sampling. Authorized employees of
the Customs Service, Food and Drug
Administration, Animal and Plant Health
Inspection Service, Public Health Service,
or other Government agency may
for official purposes examine or take sam-
ples of merchandise for which entry has
not been filed, including merchandise
being released under a special permit for
immediate delivery.

(b) Perishable merchandise, benzenoid
chemicals, and wmerchandise received
without an invoice. An application by the
importer to examine merchandise,
whether or not covered by an entry for
transportation in bond or for exporta-
tion, may be granted by the district di-
rector, under the conditions listed In
§ 151.5, In the following cases:

(1) Examination of perishable mer-
chandise is desired solely to determine
its condition. This is not limited to a
single examination, and there is no ob-
jection to Incidental display to prospec-
tive buyers during the examination.

(2) The importer desires to sample

benzenold chemicals or products in ac-
cordance with § 15235 of this chapter
prior to making an entry for consumption
orw .
(3) The importer has been unable to
obtain the required documents or infor-
mation to make the necessary entry, and
examination of the merchandise is re-
quired to obtain information for the
preparation of a pro forma invoice to be
used in making entry,

(¢c) Examination of merchandise en-
tered for transportation under bond or
for exportation. (1) Ezamination, sam-
pling, weighing or emergency operation.
As a bona fide incident to exportation or
further transportation, the importer of
merchandise entered or withdrawn for
transportation under bond or for expor-
tation may, upon written application to
‘he district director supported by a valid
business reason for the request, be per-
mitted to examine, sample, weigh, or
subject his merchandise to an operation
required by réason of an emergency, pro-
vided that any operation performed on
the merchandise does not constitute a
manufacture, and that § 1515 is com-
plied with. For conditions governing
transshipment and emergency access to
the shipment by the carrier, see § 18.3
of this chapter.

(2) Nomemergency operation. In cases
not involving an emergency, an opera-
tion not constituting a manufacture
may be permitted under the conditions
listed In subparagraph (1) of this para-
graph if neither the protection of the
revenue nor the proper conduct of Cus-
toms business requires that the opera-
tion be done in a Customs bonded ware-
house, provided that the importer's
written application for such operation
15 approved by both the district director
and the Commissioner of Customs.
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§151.5 Conditions for examination

prior o entry.

Examination, sampling, welghing, or
operation upon merchandise at the im-
porter's request prior to entry for con-
sumption or warehouse, as provided for
in §151.4 (b) and (c), shall be subject
to the following conditions:

() The operation permitted shall be
executed under Customs supervision;

(b) If the merchandise Is In posses-
sion or joint possession of a carrler or
container station operator, the concur-
rence of such carrier or operator shall
be obtained; and

(¢) The Government shall be reim-
bursed for the compensation, computed
in accordance with §19.5(b) of this
chapter, and other expenses of the Cus-
toms officer or employee supervising the
action permitted.

§ 151.6 Place of examination.

Inflammable, explosive, or dangerous
merchandise, or any other merchandise
which cannot be examined conveniently
at the public stores shall be examined
at the place of arrival, the importer’s
premises, or other suitable place. All
other merchandize shall be examined at
the public stores, unless examination at
a place other than the public stores is
approved in accordance with § 151.7.

§ 151.7 Importer's request for examina-
tion at other than public stores.

The importer may request examina-
tion at a place other than the public
stores, such as at the wharf or other
place of arrival or at the importer's
premises, The request may be made on
the entry or other appropriate docu-
ment and if approved shall be subject to
the following conditions:

(a) Sealing of packages. If examina-
tion is to be made at the Importer's
premises or other place not under con-
trol of a Customs officer, the district di-
rector may require the packages to be
corded and sealed by a Customs officer
before the packages are removed from
the place of arrival. The packages shall
be opened only in the presence of the
Customs officer authorized to examine
their contents.

(b) Opening and closing packages.

(1) At place of arrival within port
limits. When the examination is to be
performed at the place of arrival, such as
a pier, dock, or terminal, within the port
limits, the importer shall arrange with
the operator of the pier, dock, terminal,
or other facility for the opening and clos-
ing of examination packages, unless other
arrangements satisfactory to the district
direotor are made.

(2) Other. When the examination is to
be performed outside the port limits, or
at any place within the port limits other
than at the public stores or at the place
of arrival within the meaning of sub-
paragraph (1) of this paragraph, the im-
porter shall arrange to open and close the
examination packages.

(¢) Reimbursement of expenses outside
port limits. If the place of examination is
not located within the limits of a port of
entry or a Customs station at which a
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Customs officer is permanently located,
the importer shall pay any additional ex-
pense, including actual expenses of travel
and subsistence but not the salary of the
examining officer. However, no collection
shall be made if the total amount charge-
able against one importer for one day
amounts to less than 50 cents. If the total
amount chargeable amounts to 50 cents
or more but less than $1, a minimum
charge of $1 shall be made.

(d) Bond jor removal from Customs
custody. Before permitting the removal
of merchandise for examination else-
where than at the public stores, wharf,
or other place in charge of a Customs offi-
cer, the district director shall require the
importer to execute a bond on Customs
Forms 7551, 75653, or other appropriate
form, containing a condition for the re-
turn of the merchandise if demand for
return is made after its release from Cus-
toms custody upon the completion of ex-
amination. The bond shall contain added
conditions that:

(1) The importer shall hold the mer-
chandise at the place to which it has been
removed for examination until it has been
released from Customs custody;

(2) If such merchandise has been
corded and sealed, the cords and seals
shall be kept intact until removed by
Customs officers; and

(3) The importer shall transfer the
merchandise at any time before such re-
lease to such place as the district director
may require,

§ 151.8 Examination after assembly.

(a) Application by importer, Upon ap-
plication by the importer, machinery,
altars, shrines, and other articles which
must be set up or assembled prior to ex-
amination may be examined at the mill,
factory, or other suitable place after
being assembled.

(b) Conditions applicable. The im-
porter shall comply with the conditions
set forth in § 151.7 (b) through (d). The
district director may also require that a
deposit be made of the estimated addi-
tional expense. The packages need not be
corded and sealed In accordance with
§ 151.7(a), but the district director may
make such preliminary examination as
he deems necessary to identify the mer-
chandise with the invoice,

(¢) Removal of merchandise and noti-
fication of assembly. After the bond re-
quired by § 151.7(d) has been filed and
any necessary preliminary examination
has been made, the district director may
permit the merchandise to be removed to
the place at which it is to be assembled
for examination. Within 90 days after
such removal, unless an extension has
been applied for and granted by the dis-
trict director, the importer shall notify
the district director that the merchandise
has been assembled and is ready for ex-
amination, whereupon final examination
shall be made.

§ 1519 Immediate tran tation entry
delivered outside port limits,

When merchandise covered by an im-
mediate transportation entry has been
authorized by the district director to be

2, 1973




17472

delivered to a place outside a port of
entry as provided for in § 18.11(¢) of this
chapter, the provisions of § 151.7 shall be
complied with to the same extent as if
the merchandise had been delivered to
the port of entry, and then authorized
to be examined elsewhere than at the
public stores, wharf, or other place where
a Customs officer is stationed.

§ 15110  Sampling.

When deemed necessary, the district
director may obtain samples of merchan-
dise for appraisement, classification, or
other official Customs purposes. Repre-
sentative samples shall be selected by
an authorized Customs officer, and shall
be properly marked to insure identifica-
tion and retained as long as the district
director shall deem necessary.

§ 151.11 Request for samples or addi-
tional examination packages after re-
lease of merchandise.

If the district director requires samples
or additional examination packages of
merchandise which has been released
from Customs custody, he shall send the
importer a written request, on Customs
Form 5561 or other appropriate form, to
submit the necessary samples or pack-
ages. If the request is not promptly com-
plied with, the district director may make
a demand under the appropriate bond
for the return of the necessary merchan-
dise to Customs custody in accordance
with § 141.113 of this chapter,

§151.12 Benzenoid
products.
Additional procedures for sampling
and testing of benzenoid chemicals and
products are set forth in subpart D of
Part 152 of this chapter.

Subpart B—Sugars, Sirups, and
Molasses

§ 151.21 Definitions,

The following are general definitions
for the purposes of this subpart in apply-
ing schedule 1, part 10, Tariff Schedules
of the United States (19 US.C. 1202):

(a) Degree. “Degree” or “sugar degree"”
means the percentage of sucrose con-
tained in the sugar as shown by direct
polarimetric estimation.

(b) Total sugars. “Total sugars” means
the sum of the sucrose, the raflinose, and
the reducing sugars,

§151.22 Estimated duties on raw sugar.

Estimated duties shall be taken on raw
sugar on the basis of not less than 96°
polariscopic test unless the invoice shows
that the sugar is of & lower grade than
that of the ordinary commercial ship-
ment.

§ 151.23 Allowance for moisture in raw
suagar.

Inasmuch as the absorption of sea
water or molsture reduces the polari-
scopic test of sugar, there shall be no al-
lowance on account of increased weight
of raw sugar importations due to unusual

chemicals  and

absorption of sea water or other moisture -
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‘while on the voyage of importation. Any

portion of the cargo claimed by the im-
porter to have absorbed sea water or
moisture on the voyage of importation
shall be welghed, sampled, and tested
separately. No such claim shall be con-
sidered if made after the sugar claimed
to have been damaged has been weighed.

§151.24 Unlading facilities for bulk
sugar.

When dutiable sugar is to be imported
in bulk, a full description of the facili-
ties to be used in unlading the sugar
shall be submitted to the Commissioner
of Customs as far as possible in advance
of the date of importation, and special
instructions will be issued as to the
methods to be applied In weighing and
sampling such sugar.

§151.25 Mixing classes of sugar.

No regulations relative to the weigh-
ing, taring, sampling, classifying, and
testing of imported sugar shall be so
construed as to permit mixing together
sugar of different classes, such as cen-
trifugal, beet, molasses, or any Sugar
different in character from those men-
tioned, for the purpose of weighing, tar-
ing, sampling, or testing.

§151.26 Molasses in tank cars.

When molasses is Imported In tank
cars, the importer shall file with the dis-
trict director a certificate showing
whether there is any substantial diifer-
ence either in the total sugars or the
character of the molasses in the different
cars.

§ 151,27 Woeighing and sampling done
at time of unlading.

Sugar, sirup, and molasses requiring
either weighing or sampling shall be
weighed or sampled at the time of un-
lading. When such merchandise requires
both weighing and sampling, these opér-
ations shall be performed simultaneously.

§ 151.28 Caging of sirup or molasses
discharged into storage tanks.

(a) Plans of storage tank to be filed.
When sirup or molasses is imported in
bulk in tank vessels and is to be pumped
or discharged into storage tanks, before
the discharging is permitted there shall
be filled with the district director a cer-
tified copy of the plans and gage table
of the storage tank showing all inlets
and outlets and stating accurately the
capacity in United States gallons per inch
of height of the tank from an Indicated
starting point.

(b) Settling before gaging. After the
discharge is completed, all inlets to the
tank shall be carefully sealed and the
sirup or molasses left undisturbed for a
period not to exceed 20 days to allow for
settling before being gaged. When a re-
quest for immediate gaging is made
in writing by the importer, it shall be
allowed by the district director.

§151.29 Expense of unlading and
handling.

No expense incidental to the unlading,

transporting, or handling of sugar, sirup,

or molasses for convenient weighing,
gaging, measuring, sampling, or mark-
ing shall be borne by the Government,

§ 151.30 Sugar closets.

Sugar closets for samples shall be sub-
stantially built and secured by locks
furnished by Customs, They shall be
conveniently located as near as possible
to the points of discharge they are in-
tended to serve. They shall be provided
by the owner of the premises on which
they are located and shall be so situated
that sugar, sirup, and molasses stored
therein shall not be subjected to ex-
tremes of temperature or humidity.

§151.31 Review of tests of sugar, sirup,
and molasses,

(a) Notification to importer. When the
test of the sugar has been determined
by the Customs laboratory for an im-
portation of sugar, sirup, or molasses, the
district director shall immediately send
the importer a copy of the Laboratory
Report, Customs Form 6415, showing
the average test of the importation and
the quantity and test of each lot from
which such average test is obtained.

(b) Review of test of raw sugar, If
the importer, within 2 days, exclusive of
Saturdays, Sundays, and holidays, after
notification of a test on raw sugar has
been sent to him, claims an error in the
test so reported, he may request a review
of the average test, submitting such evi-
dence that may be in his possession to
support his claim. Settlement tests of
the sugar in question together with any
other information required by the dis-
trict director shall be furnished by the
importer. The district director shall ar-
rive at a final determination based upon
a review of the information available. In
no instance shall a request for review be
granted when the difference between the
Customs average test and the settlement
test of raw sugar is less than 0.4* S.

(c) Review and retest of sirup or
molasses. If the importer claims an error
in the test of sirup or molasses, the re-
view procedures set forth in paragraph
(b) of this section shall be followed, If
the information in the district director’s
possession Indicates a strong probability
of an error, and the difference between
the Customs test and the settlement test
is not less than 2 percent total sugars, &
retest shall be granted. The district di-
rector shall arrive at a final determina-
tion based upon & review of the informa-
tion submitted and the retest.

Subpart C—Petroleum and Petroleum
Products

§ 15141 Information on entry.

On entry for petroleum or & petroleum
product in bulk, the importer shall show
the API gravity at 60° Fahrenheit and
the group to which the product belongs,
in accordance with the Petroleum
Measurement Tables (American Ed!-
tion), published by the American Society
for Testing Materials (1952). The
abridged table (Table No. 7) shall be
used in the reduction of volume to 60° F.
If the exact quantity cannot be deter-
mined in advance, entry may be made
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U.S, gallons, more or less™
The information required by this section
shall also be shown on the permit and
summary sheet.

§151.42 Controls on unlading and
goging.

Each district director shall establish
for his district controls and checks on the
unlading and shore tank gaging of petro-
leum and petroleum products imported
by vessel. Depending on local conditions,
the district director may employ any of
the following methods of control:

(a) Complete and continuous super-
vision by a Customs officer when other
methods are not considered adequate, or
when the importer requests continuous
supervision;

(b) Use of reports of licensed public
gagers approved by the Commissioner of
Customs in accordance with § 151.43;

(c) Use of positive displacement
meters at installations where provided by
the lmporter;

(d) Use of turbine-type meters at in-
stallations where provided by the im-
porter;

(e) Sealing of all valves when practi-
cal; and

(I) Taking of vessel ullages before and
after the discharge.
£151.43 Licensed public gagers.

(a) Acceptance of quantity reports.
Subject to such controls and checks as
may be deemed necessary, the district
director may accept the reports of quan-
tities of imported petroleum and petro-
leum products made by licensed public
gagers who have been approved for Cus-
toms purposes by the Commissioner of
Customs in accordance with this section.

(b) Application. Any licensed public
gager desiring approval shall submit an
application, which may be in the form
of 4 letter, to the Commissioner of Cus-
toms, Washington, D.C. 20229. The ap-
pilcation shall contain or be accom-
panied by the following items:

(1) A statement of the applicant's
qualifications in detafl, his principal place
of business, and the Customs district(s)
for which approval is requested.

(2) A written agreement to avold con-
flict-of-interest situations and comply
with operating requirements prescribed
by Customs, reading substantially as
follows:

As one of the conditions for the approval
of this application, I undertake and agree to
have no financial interest in or other con-
nection (oxcept for acceptance of the usual
hr« for gaging services) with any business or

ber activity which might be considered to
ﬂ"< ¢t the unblased performance of my dmm
&2 n public gager for Customs purposes in
ﬂ cordance with the standards and proce-

ures approved by the Commissioner of Cus«
lnu I further agree to comply with the
operating requirements set forth in § 151.43
(e), Customs Regulations (19 CFR 15143
(¢)), and with any procedures prescribed by
the district director of Customs pursuant to
1 151.43(1) thereof,

(3) A bond in the amount of $10,000
to insure that the gaging will be in con-
formance with the approved standards
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and procedures, and with such proce-
dures as may be prescribed by the dis-
trict director pursuant to paragraph (f)
of this section. The form of the required
bond will be available from any district
director.

(c) Investigation of applicant. The
Commissioner shall direct the Office of
Investigations to make such investiga-
tion as he deems necessary to deter-
mine the applicant’s fitness and reputa-
tion, and to verify the correciness of the
statements made in the application.

(d) Notice of approval, disapproval,
or revocation. When the investigation is
completed, the applicant will be advised
of the approval of his application, or,
if disapproved, of the reasons for such
action. An approval may be revoked by
the Commissioner of Customs for fail-
ure to comply with any of the provisions
of this section. Notice of approvals or
revocations of approval will be published
from time to time in the weekly Cus-
toms Bulletin.

(e) Requirements jor operations. To
be approved for Customs purposes, a i-
censed public gager’'s operations shall
conform to the following requirements:

(1) All measuring and testing devices
In use shall be maintained in first-class
condition. Each device shall be cali-
brated before the first use, and checked
at regular intervals thereafter, against
standards whose accuracy is traceable
to standards issued by the National Bu-
reau of Standards. In making calibra-
tions and checks, the applicable meth-
ods of the American Society for Test-
ing and Materials or the American Pe-
troleum Institute shall be used;

(2) All gaging, testing, and sampling
procedures shall be in conformance with
published industry standards, such as
those of the American Petroleum Insti-
tute or the American Society for Testing
and Materials, and shall conform to such
specific procedures as may be required
by the district director in accordance
with paragraph (f) of this section;

(3) All gagers who are authorized to
sign gaging reports shall have a mini-
mum of 6 months on-the-job training
and experience; and

(4) The licensed public gager shall
promptly Investigate any apparent ir-
regularities, procedural difficulties, or in-
dications of systematic bias called to his
attention by the district director and
shall immediately take corrective meas-
ures, where indicated.

(f) Procedures prescribed by district
director. The district director is author-
ized to prescribe general or specific pro-
cedures to be followed by each approved
licensed public gager at each of the dis-
charging facilities in the district.

§ 15144 Siorage tanks.

(a) Plans and gage tables, When
petroleum or petroleum products subject
to duty at a specific rate per gallon are
imported in bulk in tank vessels and are
to be transferred into shore storage tanks,
both the plans of each shore tank show-
ing all outlets and Inlets and the gage
table for each tank showing its capacity
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per inch or fraction of an
be certified as cor-
rietor of the tank. One
and gage tables so
oenmedsmnbekeptonmeattheplant
of the ofl company and shall be available
at all times to Customs officers. Another
certified set of the shore tank plans and
gage tables shall be filed with the district
director for use in verifying the
Customs officers’ reports. The district di-
rector may require such additional sets of
shore tank plans, including subsidiary
pipeline plans, and gage tables as he
may deem necessary

(b) Tags required on valves, The in-
let and outlet valves of each tank shall
have tags of a permanent type affixed
thereto by the proprietor or lessee in-
dicating the use of the valves,

(¢) Verification of gage tables. When-
ever practicable, the district director may
require the measurements and calibra-
tions as shown on the gage tables to be
verified by & Customs officer.

§ 151.45 Storage tanks bonded as ware-
houses, .

(a) Application. Tanks for the storage
of imported petroleum or petroleum
products In bulk may be bonded as
warehouses of class 2 if to be used ex-
clusively for the storage of petroleum or
petroleum products belonging or con-
signed to the owner or lessee of the tank.
In addition to the documents and bonds
required to be filed with the application
to bond (see § 19.2 of this chapter), the
certified plans and gage tables required
by §151.43 shall be filed.

(b) Removal of nonbonded petrolenm.
If a bonded tank is not empty at the
time the first importation of bonded
petroleum or petroleum products is to be
stored therein, the amount of nonbonded
petroleum or petroleum products in the
tank shall be withdrawn by the pro-
prietor as soon as possible. The request to
withdraw shall be in the form of a letter
and no formal withdrawal need be filed.
Domestic or duty-pald petroleum or
petroleum products shall not thereafter
be stored in the tank as long as the tank
remains bonded.

(¢) Information on warchouse with-
drawal. Warehouse withdrawals of petro-
leum or petroleum products from bonded
tanks shall show the information speci-
fled in § 151.41, as well as the designation
of the tank from which the meérchandise
is to be withdrawn. Such withdrawals
may be made for “.____. US. gallons,
more or less."

§ 151,46 Allowance for excessive water
and sediment.

Allowance for excessive moisture or
other impurities in imported petroleum
or petroleum products shall be made in
accordance with § 158.13 of this chapter
for the quantity of water and sediment

established to be in excess of that usually
found in such merchandise. In the case of
importations of the following mer-
chandise, allowance shall be made only
for water and sediment in excess of the
quantities shown:
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(Sec. 507, 46 Stat, 732; 19 U.S.C, 1607)

§ 151.47 Entered quantities of crude
petroleum released under immediate
delivery.

(a) Optional entry of net quantity. As
an alternative to entering the total quan-
tity of crude petroleum released under
the immediate delivery procedures in
Part 142 of this chapter, the importer
may file entry for the net quantity of
crude petroleum landed. The net quan-
tity shall be determined by deducting the
quantity of sediment and water present
in excess of 0.3 percent, as reported in a
laboratory test made by an independent
commercial laboratory which has been
approved by the Commissioner of Cus-
toms. The commercial laboratory report
shall be filed with the entry.

(b) Approval of independent commer-
cial laboratories. Applications of inde-
pendent commercial laboratories for ap-
proval of the use of their tests in deter-
mining the net landed quantity of crude
petroleum shall be sent to the Commis~
sioner of Customs, Washington, D.C.
20229. For the purposes of this section,
the approval of a licensed public gager
by the Commissioner of Customs in ac-
cordance with §151.43 shall constitute
approval of the commercial laboratories
operated by the licensed public gager as
a part of the services rendered by him
for his customers.

(¢c) Use of Customs laboratory tests
jor liguidation. Where there is a differ-
ence between the gquantity reported by
the Customs laboratory and the quantity
reported by the approved independent
commercial laboratory, the results of the
Customs laboratory test shall be used in
the liquidation of the entry and in
determining the quantity chargeable
against the importer’s oll import license,
unless the difference is within the limits
set forth in paragraph (d) of this section.

(d) Use of commercial laboratory tests
for ligquidation. The quantity reported by
the approved independent commercial
laboratory shall be used in the liquidation
of the entry and in determining the quan-
tity chargeable against the importer’s oil
import license if the difference between
the commercial laboratory test and the
Customs laboratory test do not exceed
the differences set forth in the following
table (adapted from ASTM Designation
D1796, Fig. 3) :

Percentage of water
and sediment found Maximum percentage
by Customs laboratory difference allowabile
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Subpart D—Metal-Bearing Ores and
Other Metal-Bearing Materials

§ 151.51 Sampling requirements,

(a) General, Except as provided in
paragraph (b) of this section, when
metal-bearing ores and other metal-
bearing materials which are classifiable
under schedule 6, part 1, Tariff Sched-
ules of the United States (19 US.C.
1202), are entered for consumption or
warehousing at the port of first arrival,
they shall be sampled for assay and
moisture purposes in accordance with
§ 151.52. If proper facilities for weighing
or sampling are not available at the port
of entry, the merchandise shall be trans~
ported under bond to the place of sam-
pling. The sampling or weighing of
metal-bearing ores or materials at any
place other than the port of entry shall
be at the expense of the parties in
interest.

(b) Ores of low metal content. When,
on the basis of invoice information, the
nature of any available sample, knowl-
edge of prior importations of similar ma-
terials, and other data, the district
director is satisfied that metal-bearing
ores entered under item 601.66, Tariff
Schedules of the United States (19 U.S.C.
1202), as containing less than 1 percent
of metals dutiable under items 602.10,
602.20, 602.28, or 602.30, Tariff Schedules
of the United States (19 U.S.C. 1202),
are properly entered, he may liquidate
the entry on the basis of the assay in-
formation contained in the entry papers.
However, the sampling and testing pro-
cedures prescribed in §§ 151.52 and 151.54
shall be followed at random intervals
for verification purposes.

§ 151.52 Sampling procedures.
(a) Commercial samples taken under

Customs supervision. Representative
commercial moisture and assay samples
shall be taken under Customs supervi-
sion for testing by the Customs labora-
tory. The samples used for the moisture
test shall be representative of the ship-
ment at the time the shipment is welghed
for Customs purposes. When a shipment
is made up of a number of lots a com-
posite sample of the shipment shall be
drawn for assay, providing composite
sampling is feasible and assays of the
individual lots are not required for tariff
classification or other Customs purposes.
The composite sample shall consist of
proportional parts by welght of the pre-
pared sample drawn from the various
lots represented and shall be thoroughly
mixed.

(b) Commercial samples jurnished by
importer. When commercial samples
cannot be taken under Customs super-
vision, the importer shall be required to
furnish a verified commercial moisture
sample and prepared assay sample certi-
fied to be representative of the shipment
at the time the shipment was weighed
for Customs purposes. The samples shall
be In appropriate containers, properly
labeled, and shall be accompanied by a
statement including:

(1) Entry number,

(2) Lots represented,
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(3) Kind of ore or material,

(4) Date and place where sampling
occurred, and

(5) The name and address of the
sampling concern.

(c) Samples taken by Customs. Where
no commercial samples have been taken,
the district director shall take repre-
sentative samples from different parts
of the shipment.

§151.53 Sample lockers.

A suitable place or container shall be
provided for the safekeeping of all Cus-
toms samples under Customs lock or seal.

§ 151.54 Testing by Customs laboratory.

Samples taken in accordance with
§ 151,52 shall be promptly forwarded to
the appropriate Customs laboratory for
testing in accordance with commercial
methods. The district director may se-
cure from the importer a certified copy
of the commercial settlement tests for
moisture and for assay which shall be
transmitted with the commercial samples
to the Customs laboratory. If the Cus-
toms tests are not in substantial agree-
ment with the settlement tests, the chief
chemist of the Customs laboratory shall
review his tests. The Customs tests shall
be used in determining the final duties
on the merchandise, except that the
settlement tests shall be used if, in the
opinion of the chief chemist:

(a) The settlement and Customs tests
differ by no more than is to be expected
between qualified laboratories, and

(b) The use of the settlement test re-
sults will not require a different tarifl
classification or rate of duty than is
indicated by the Customs test.

§151.55 Deductions for loss
processing.

Deductions for the loss of copper, lead,
or zinc content during processing, as au-
thorized by schedule 6, part 1, headnote
4, Tariff Schedules of the United States
(19 U.S.C. 1202), shall be made by the
district director in the liquidation of any
entry only if the importer has followed
the procedures:set forth in that head-
note, See §§ 19.17-19.25 of this chapter
for procedures applicable to bonded
smelting and refining warehouses,

Subpart E—Wool and Hair
§ 151,61 Definitions.

The following are general definitions
for the purposes of this subpart:

(a) Clean pound. *“Clean pound”
means pound of clean yield as defined
in paragraph (b) of this section.

(b) Clean yield. “Clean yield" means
the absolute clean content (that is, all
that portion of the merchandise which
consists exclusively of wool or hair free
of all vegetable and other foreign ma-
terial, containing by weight 12 percent
of moisture and 1.5 percent of material
removable from the wool or hair by ex-
traction with alcohol, and having an ash
content of not over 0.5 percent by
weight), less an allowance, equal by
welght to 0.5 percent of the absolute
clean content plus 60 percent of the

during
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vegetable matter present, but not exceed-
ing 15 percent by weight of the absolute
clean cohtent, for wool or hair that would
ordinarily be lost during commercial
cleaning operations.

(¢) Sampling unit. “Sampling unit”
means all the similar packages covered
py one entry or withdrawal containing
wool or hair of the same kind or same
general condition and character, pro-
duced in the same country, packed in
substantially the same manner, and en-
tered as or found to be subject to the
same rate of entry.

(d) General sample. "General sample”
means the composite of the individual
portions of wool or halr drawn from a
sampling unit,

£§151.62 Information on invoices.

Invoices of wool or hair subject to duty
at a rate per clean pound under schedule
3, part 1C, Tariff Schedules of the United
States (18 U.S.C. 1202), shall show the
following detailed information in addi-
tion to other information required:

(a) Condition, that is, whether in the
grease, washed, pulled, on the skin,
scoured, carbonized, burr-picked, wil-
lowed, handshaken, or beaten;

(b) Whether free of vegetable matter,
practically free, slightly burry, medium
burry, heavy burry:

(¢) Whether in the fleece, skirted,
matchings, or sorted;

(d) Length, that is, whether super
combing, ordinary combing, clothing, or
filling;

(e) Country of origin, and, if possible,
the provinee, section, or locality of pro-
duction;

(f) If wool, the type symbol by which
it is bought and sold in the country of
origin and the grade of each lot covered
by the invoice, specifying the standard
or basis used, that is, whether U.S. Offi-
cial Standards or the commercial terms
to designate grade in the country of
shipment; and

(g) Net weight of each lot of wool or
hair covered by the Invoice in the condi-
tion in which it is shipped, and the ship-
per's estimate of the clean yield of each
lot by weight or by percentage,

(Sec. 481, 46 Stat. 710; 10 US.C. 1481)

§151.63 Information on entry.

Each entry covering wool or hair sub-
ject to duty at a rate per clean pound
under schedule 3, part 1C, Tariff Sched-
ules of the United States (18 U.S.C. 1202),
shall show as to each lot of wool or hair
covered thereby, in addition to other in-
formation required, the total estimated
or actual net weight of the wool or hair
in its condition as imported, its total
estimated clean yield in pounds, and the
estimated percentage clean yield.

VQN‘ 484, 46 Stat. 722, as amended; 19 U.S.0.
1484),, 3

§ 151,64 Extra copies of entry.

One copy of each entry covering
wool or hair subject to duty at a rate per
clean pound shall be filed in addition
o the copies otherwise required.
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§151.65 Duties.

Duties on wool or hair subject to duty
at a rate per clean pound may be esti-
mated at the time of entry on the basis
of the clean yield shown on the entry
if the district director is satisfied that
the revenue will be properly protected.
Liquidated duties shall be based upon the
district director's final determination of
clean yield. Estimated and liquidated
duties on wool or hair tested for clean
yvield pursuant to the provisions of
§ 151.71, and withdrawn for consumption
without & change in condition which af-
fects the dutles and in a quantity less
than an entire sampling unit shall be
determined on the basis of an appropri-
ate adjustment of the estimated percent-
age clean yield shown on the entry for
the wool or hair included in each of the
lots covered by the withdrawal. This ad-
Justment shall be made by increasing or
decreasing such estimated percentage
clean yield of each lot by the difference
between the percentage clean yield of the
related sampling unit, as determined by
the district director, and the weighted
average percentage clean yield for the
sampling unit, &s computed from the
estimated percentages clean yield and
net weights shown on the entry for the
lots included in the sampling unit.

§ 151.66 Duty on samples.

Duty shall be assessed and collected on
samples taken pursuant to any provision
in this subpart, whether taken by the im-
porter or by Customs, unless an exemp-
tion or remission is obtained by compli-
ance with an applicable provision of the
law or regulations. The duty shall be
assessed upon the samples in accordance
with their condition at the time of im-
portation, except in the case of merchan-
dise manipulated in warehouse pursuant
to section 562, Tariff Act of 1930, as
amended (19 U.S.C. 1562). The collec~
tion of duty on the samples may be post-
poned when the importation concerned
is not entered for consumption until the
withdrawal of the merchandise from
which the samples are taken, or until an
application for the destruction or aban-
donment of such merchandise has been
accepted pursuant to an appropriate
provision of the law or regulations.

§ 151.67 Sampling by importer.

The importer may be permitted after
entry to draw samples under Customs
supervision in reasonable quantities from
the packages of wool or hair designated
for examination, provided the bales or
bags are properly repacked and repaired
by him. Any samples so withdrawn shall
be weighed and a record showing the
quantities thereof shall be made and filed
with the related entry.

§ 151.68 Merchandise to be sampled and
tested by Customs.

The following shall be weighed,
sampled, and tested for clean yield,
unless such sampling or testing is not
feasible:

(a) All Importations of wool or hair
subject to duty at a rate per clean pound,
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except importations entered directly for
manipuiation under the provisions of sec-
tion 562, Tariff Act of 1930, as amended
(19 US.C. 1562), or for manufacture
under the provisions of section 311,
Tariff Act of 1930, as amended (19
US.C.1311) ;

(b) All imported wool or hair manip-
ulated under the provisions of section
562, Tariff Act of 1930, as amended (19
U.S.C. 1562) and dutiable after manipu-
lation as wool or hair at a rate per clean
pound; and

(¢) Such other imported wool or hair
as the district director may designate,

§ 15169 Transfer or exportation of
part of sampling unit.

(a) Transfer of right to withdraw.
When an original sampling unit has been
weighed, sampled, and tested in accord-
ance with this subpart and a part of such
unit is covered by a transfer of the right
to withdraw made pursuant to section
557, Tariff Act of 1830, as amended (19
U.8.C. 1667, the percentages clean yield
of the part covered by the transfer and
of the part not so covered shall be com-
puted on the basis of the original Cus-
toms weights and test and the invoice
data related to the respective parts.

(b) Ezportation, When part of such
an original sampling unit is exported
from continuous Customs custody with-
out having been manipulated as provided
for in section 562, Tariff Act of 1930, as
amended (19 US.C. 1562), the per-
centage clean yield of the part not ex-
ported shall be determined, at the discre-
tion of the district director, either on the
basis of a new determination by re-
weighing, resampling, and retesting, or
by a computation as described in para-
graph (a) of this section, for either the
exported or the remaining part.-

§ 151.70 Method of

Customs.

A general sample shall be taken from
each sampling unit, unless it is not feasi-
ble to obtain a representative general
sample of the wool or hair in a sampling
unit or to test such a sample in accord-
ance with the provisions of § 151.71, In
which case the clean yield of the wool or
hair in such sampling unit shall be esti-
mated as provided for in § 151,72, At the
request of the importer, two general sam-
ples may be taken from a sampling unit
if the taking and testing of a second
general sample is feasible. If two general
samples are taken, one general sample
shall be held for use in making & second
test for clean yleld if such a test is re-
quested in accordance with the provi-
slons of § 151.71(¢), or if a second test is
found desirable by the district director
or the chief chemist,

8§ 151.71
yiel

sampling by

Laboratory testing for clean
(a) Test and report by Customs labo-
ratory. The clean yield of all general
samples taken in accordance with
§ 151.70 shall be determined by test in
a Customs laboratory, unless it is found
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that it is not feasible to test such a sam-
ple and obtain a proper finding of per-
centage clean yield. A report of the
percentage clean yield of each general
sample as established by the test or &
statement of the reason for not testing a
general sample shall be forwarded to the
district director. If the report is not re-
ceived by the district director within 1
month after the date of entry, the clean
yield shall be estimated in accordance
with § 151.72 except that in the case of
wool or hair received under an entry for
immediate transportation, the estimate
of clean yield shall be made if the labora-
tory report is not received by the district
director within 1 month from the date on
which the last of the merchandise is re-
ceived. However, the district director may
withhold his finding of clean yield until
the laboratory report is received and
predicate his finding on that report if so
requested in writing by the importer, An
estimate of clean yield shall be made
pursuant to the provisions of this para-
graph only when an adequate quantity
of the wool or hair is available for
examination.

(b) Notification to importer. The dis-
trict director shall promptly notify the
importer by mall of the percentage clean
yield found by him.

1¢) Importer’s request for retest. If the
tmporter is dissatisfied with the district
director’s finding of clean yield, he may
file with the district director a written re-
quest in duplicate for another laboratory
test for percentage clean yield. Such re-
quest shall be filed within 14 calendar
days after the date of malling of the no-
tice of the district director’s finding of
clean yield. The request shall be granted
if it appears to the district director to
be made in good faith and if a second
general sample as provided for In
§ 151.70 is available for testing, or if all
packages or, in the opinion of the Com-
missioner of Customs, an adequate num-
ber of the packages represented by the
general sample are available and in their
original imported condition.

(d) Retest procedures. The second test
shall be made upon the second general
sample, If such a sample is available, If
the second general sample is not avail-
able, the packages shall be reweighed,
resampled, and tested in accordance with
thte provisions of this section. All costs
and expenses of such operations, exclu-
sive of the compensation of Customs offi-
cers, shall be borne by the importer, who
may be present during such resampling
and testing.

(@) Request for commercial test. If the
importer is dissatisfied with the results
of the second laboratory test, or if a sec~
ond laboratory test is not feasible, the
wool or hair may be retested by & com-
mercial laboratory in accordance with
§ 151.93.

§151.72 Estimation of clean yield by
nonlaboratory method.

(a) Estimation by Customs, Ship-
ments of wool or hair specified in § 151.68
which have not been tested by the Cus-
toms laboratory under the provisions of
§ 151.71 shall be examined by the ap-
propriate Customs officer, who shall es-
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timate and report the percentage clean
yield of each lot,

(h) Notification to importer. The dis-
trict director shall promptly notify the
importer by mail of the percentage clean
yield estimated by the appropriate Cus-
toms officer.

(¢) Importer’s request for reestima-
tion. If the importer is dissatisfled with
the estimation of clean yield, he may file
with the district director a written re-
quest in duplicate for a new examination
of the wool or hair and a reestimation
of its percentage clean yield. Such re-
quest shall be granted if it appears to
the district director to be made in good
faith. The importer shall be given an op-
portunity to inspect those packages
which are in dispute.

(d) Request jor commercial test. If the
importer is dissatisfied with the reesti-
mation of clean yield, he may request
a test by & commercial laboratory in ac-
cordance with § 151.73.

8§ 151.73 Importer’s request for com-
me! Iaboratory test.

(@) Conditions for commercial test. If

the importer is dissatisfied with the re-
sults of a retest made in accordance with

“§151.71(c), or a reestimation of clean

yield made in accordance with §151.
72(c), he may request that a commercial
test be made to determine the percent-
age clean yield of the wool or hair.

(b) Time for filing request. The im-
porter's request shall be filed in writing
with the district director within 14 cal-
endar days after the date of mailing of
the notice of the district director’s find-
a\gs based on the retest or reexamina-

on.

(¢) Procedures for commercial test.
The district director shall cause & repre-
sentative quantity of the wool or hair in
dispute to be selected and tested by a
commercial method approved by the
Commissioner of Customs. The yield, as
determined by such commercial test,
shall be suitably adjusted to coincide
with the definition of clean yield in
§151.61(b). Such test shall be made
under the supervision and direction of
the district director at an establishment
approved by him, and the expense there-
of, including the actual expense of travel
and subsistence of Customs officers but
not their compensation, shall be paid by
the importer,

§151.74 Retest at district
request.

If the district director is not satisfied
with the results of any test provided for
in § 151.71 or § 151,73, he may, within 14
calendar days after receiving the report
of the results of such test, proceed to
have another test made upon a suitable
sample of the wool or hair at the ex-
pense of the Government. When the dis-
trict director is proceeding to have an-
other test made, he shall, within the 14-
day period specified in this paragraph,
notify the importer by mail of that fact.

§ 15175 Final determination of clean
vield

.

director’s

The district director shall base his final
determination of clean yield upon a con-
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sideration of all the tests and examina-
tions made in connection with the woo!
or hair concerned. B

§151.76 Grading of wool.

(a) Ezxamination for grade. The dis-
trict director shall cause wool dutiable at
a rate per clean pound to be examined
for grade. The standards for determin-
ing grades of wool shall be those which
are established from time to time by the
Secretary of Agriculture pursuant to law
and which are in effect on the date of
{mportation of the wool, as provided by
schedule 3, part 1C, headnote 2, Tarill
Sclwd0 ules of the United States (19 US.C
1202),

(b) Notification to importer. If classi-
fication of the wool at the grade or
grades determined on the basis of the
examination will result in the assessment
of duty at a rate higher than the rate
provided for wool of the grade stated in
the entry, the district director shall
promptly notify the importer by mail.

(¢) Importer's request for reexamina-
tion. If the importer is ed with
the district director’s findings as to the
grade or grades of the wool, he may,
within 14 calendar days after the date
of mailing of the notice of the district
director’s findings, flle in duplicate a
written request for another determina-
tion of grade or grades, stating the rea-
son for the request. Notice of the district
director’s findings on the basis of the re-
examination of the wool shall be mailed
to the importer.

Subpart F—Cotton
§ 151.81 Definition of staple length.

For the purposes of this subpart,
“staple length” means the length of the
fibers in a particular quantity of cotton

in terms expressing the
measurement by the inch or fraction
thereof of a representative portion of the
quantity in accordance with the Official
Cotton Standards of the United States
for length of staple, as established by the
Secretary of Agriculture.
§151.82 Information on invoices.

Invoices of cotton provided for in item
300.10, 300.15, or 300.20, Tariff Sched-
ules of the United States (19 US.C
1202), shall show the following detailed
information in addition to other required
information:

(a) One of the following stitements
regarding each lot of cotton covered by
the invoice:

(1) This is harsh or rough colton
under 3 inch in staple length;

(2) The staple length of this cotton is
under 1% inches. (This statement is nol
to be used if subparagraph (1) of this
paragraph is applicable) ;

(3) The staple length of this cotton s
1% inches or more and under 13§ inches:

(4) This cotton is harsh or rough cot-
ton (other than cotton of perished
staple, grabbots, and cotton pickings).
white in color, and has a staple length of
1%2 inches or more and under 1% inches;
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(5) The staple length of this cotton is
1% inches or more and under 1%
inches; or

(6) The staple length of this cotton is
1'% inches or more,

(b) The name of the country of ori-
gin, and, If practicable, the name of the
province or other subdivision of the
counfry of origin in which the cotton
was grown.

(¢) The variety of the cotton, such as
Karnak, Gisha, Pima, Tanguils, etc.
(Sec, 481, 40 Stat. 719; 19 U.S.C. 1481)
§151.83 Method of sampling.

For determining the staple length of
any lot of cotton for any Customs pur-
poses, samples of the lot shall be taken
in accordance with commercial practice.

§151.84 Determination of staple length,

The district director shall have one or
more samples of each sampled bale of
cotton stapled by a qualified Customs
officer, or a qualified employee of the De-
partment of Agriculture designated by
the Commissioner of Customs for the
purpose, and shall promptly mail the
importer & notice of the resuits
determined.

§ 15185 Importer’s request for redeter-
mination,

If the importer is dissatisfied with the
district director's determination, he may
file with the district director, within 14
calendar days after the mailing of the
notice, a written request in duplicate for
o redetermination of the staple length.
Each such request shall include a state-
ment of the claimed staple length for
the cotton in question and a clear state-
ment of the basls for the claim. The re-
quest shall be granted if it appears to
the district director to be made in good
faith, In making the redetermination of
staple length, the district director may
obtain an opinion of a board of cotton
examiners from the U.S. Department of
Agriculture, if he deems such action ad-
visable, All expenses occasioned by any
redetermination of staple length, exclu-
sive of the compensation of Customs
officers, shall be reimbursed to the Gov-
emment by the importer.

Subpart G—Fruit Juices

§ 151,61 Brix values of unconcentrated
natural fruit juices,

The following values have been deter-
mined to be the average Brix values of
unconcentrated natural fruit juices in
the trade and commerce of the United
States, for the purposes of the provi-
sions of schedule 1, part 12A, headnote 3,
Tariff Schedules of the United States
(19 U.S.C. 1202), and will be used in de-
termining the dutiable quantity of im-
ports of concentrated fruit juices, using
the procedure set forth In headnote 4
of part 12A;

»
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Kind
of

RES5E:
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Cranberry ..
Date

Dewberry ...
Elderberry ...

Bk bk e b

Grape (Vitls
Vinifera) ..
Grape (Slipskin
varioties ..
Grapefrult __

-

16.0
10.2

COROO. WON MNP
- N-R-X- N DUV, WX

Youngberry

Subpart H—Flat Glass
§151.101 Weighing of flat glass.

The net weight of flat glass dutiable
on a weight basis under schedule 5, part
3B, Tariff Schedules of the United States
(19 U.S.C, 1202), shall be ascertained by
the district director in accordance with
§ 151,102 or ¢ 151.103 whenever he is not
satisfied with the accuracy of the weights
shown on the invoice or packing list, and
in any event from time to time on a spot-
check basis,

§ 151.102 Standard method for ascer-

taining weight.

The standard method for ascertaining
the net weight of flat glass in one case of
each size and thickness shall be as fol-
lows:

(a) In cases weighing not over 500
pounds each: Weigh the entire amount
of glass In the case or obtain the gross
welght of the case, remove and weigh all
coverings, and subtract the weight of the
coverings from the gross weight,

(b) In cases welghing over 500 pounds
each: Remove and weigh 20 or more
sheets aggregating not less than 100
square feet; divide the weight so found
by the total area of the sheets weighed
to obtain the weight in pounds per square
foot; and multiply this by the total area
of the sheets contained in the case. If
this is not practicable, caliper the edges
of at least five sheets chosen from the
case at random, using a micrometer cali-
per, if available; multiply the average
thickness in inches by 13 to obtain the
weight in pounds per square foot; and
multiply this by the total area of the
sheets contained in the case. However,
the calipering method, when used for
glass welghing 28 ounces or less per
square foot, is subject to significant in-
accuracles and Its use with such glass
should be avoided.

FEDERAL REGISTER, VOL. 38, NO. 126—MONDAY, JULY

17477

§151.103 Other methods for ascertain-
ing weight.

The district director may exercise his
discretion in ascertaining the net welght
of flat glass by other methods, based upon
the availability of Customs weighing fa-
cilities, availability of welghing facilities
provided by Importers, availability of
personnel, and other considerations.

§ 151L.104  Final nct weight for duty
purposes.

The net weight ascertained In accord-
ance with § 151.102 or § 151.103 shall be
used as a basis to compute duties when it
varies by more than 5 percent from the
invoice net weight. The invoice net
weight shall be used when the ascer-
tained net welght varies from it by 5 per-
cent or less, or when the district director
has elected in accordance with § 151.101
to accept the invoice weight without fur-
ther ascertainment.

Subpart I—Cigars, Cigarillos, and
Tobacco

§ 151111 Cigars, cigarillos, and tobacco
of Cuban origin.

(a) Cigars and cigarillos. The tobacco
import specialist at the port of New York
shall have general supervision of the ex-
amination of all cigars or cigarillos which
may be made or derived in whole or in
part of Cuban articles.

(b) Tobacco. The tobacco import spe-
clalist at the port of New York shall have
general supervision of the examination
of tobacco which may be of Cuban
origin when imported at any port in Re-
glons I, II, ITI, or IX. The tobacco im-
port specialist at the port of Tampa, Fla.,
shall have general supervision of the ex-
amination of such tobacco entered at a
port in any other region.

(Sec. 400, 46 Stat. 728, as amended; 10 US.C,
1499)

PART 152—CLASSIFICATION AND
APPRAISEMENT OF MERCHANDISE

Sec.
1520 S

1521
1822

1623

}lmiﬂ-

Judicial .clnnxu in cl.uméauon.
Changes In classification by Congress
or by Presidential proclamation.
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Subpart C—Approisement

Sec,

152.21
15222
152.23

Basis of appralsement,

Determination of dutiable charges.

Merchandise imported from interme-
diate countries.

American selling price.

Conversion of forelgn currency.

Furnishing value information to
importer,

Subpart D—Benzenoid Chemicals and Products

15231 Basis of appraisement,

15232 Unreasonable price not to be used as
American selling price.

16233 Allowances under US. value.

15234 Value information to importer.

15235 Sampling by importer prior to entry.

15236 Testing conditions.

15237 - Lists of competitive and noncom-
petitive articles.

15238 Importer’s request for additions to

15239

lists,
Two or more competitive articles.
152.40
16241

162.24
1562.256
15220

Adjustment for strength.

Publication of standards of strength
for benezenold colors, dyes, stains,
and reisted products.

Samples of domestic benzenold
colors, dyes, stains, and related
products.

Testing of imported benzenold
colors, dyes, stains, and relsted
products,

Avrronrry: RS, 251, as amended, secs.
402, 500, 502, 624, 48 Stat. 708, as amended,
720, as amended, 731, as amended, 750, sec.
2(a), 70 Stat, 943: 190 US.C. 66, 1401a, 1402,
1500, 1502, 1624. Subpart B also isauned under
o0, 315, 46 Stat. 605, as amended; 19 US.C.
1315. Subpart C also issued under sec. 508,
46 Stat. 731, as amended; 19 UBC.
1503, Subpart D also issued under gen.
hdnote. 12, sch. 4, pt. 1, hdnotes. 4, 5, part
1C, hdnote. 8, Tarifl Schedules of the United
States; 19 U.S.C. 1202, Additional authority
and statutes interpreted or applied are cited
in the text or following the sections affected.

§ 152.0 Secope.

This part contains regulations per-
taining to the tariff classification and
appraisement of imported merchandise,
Other applicable provisions are con-
tained elsewhere in this chapter, such
as in Part 10 for articles conditionally
free or subject to a reduced rate of duty,
and in Part 159 for relief from duties
on articles lost, damaged, etc.

Subpart A—General Provisions
§152,1 Definitions.

The following are general definitions
for the purposes of Part 152:

(a) Dutiable charges. *‘'Dutiable
charges” means such costs and expenses
as are incidental to placing the mer-
chandise in condition, packed ready for
shipment to the United States, within
the meaning of section 402 or 402a, Tarifl
Act of 1930, as amended (18 US.C.
14014 or 1402) . Such charges must repre-
sent the actual cost and be confined
solely to merchandise exported to the
United States, Any expenses which enter
into the value of the merchandise when
sold In the ordinary course of trade for
domestic consumption in the country of
exportation are not charges but become
a part of the value of the merchandise.

(b) Nondutiable charges. “Nonduti-
able charges” means such items of cost

15242

15243
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and expense as constitute no part of the
value of the merchandise when sold in
the ordinary course of trade in the coun-
try of exportation, and are no part of
the expense of placing it in condition,
packed ready for shipment to the United
States.

(¢c) Date of exportation. “Dale of ex-
portation,” or the “time of exportation”
referred to in section 402 and 402a, Tariff
Act of 1930, as amended (19 US.C. 1401a
and 1402), means the actual date the
merchandise finally leaves the country
of exportation for the United States. If
no positive evidence is at hand as to the
actual date of exportation, the district
director shall ascertain or estimate the
date of exportation by all reasonable
ways and means in his power, and in so
doing may consider dates on bills of lad-
ing, Invoices, and other information
available to him,

§ 152.2 Notification to importer of in-
creased duties,

If the district director believes that
the entered rate or value of any mer-
chandise is too low, or if he finds that
the quantity imported exceeds the en-
tered quantity, and the estimated aggre-
gate of the increase in duties on that
entry exceeds $15, he shall promptly no-
tify the importer on Customs Form 5561,
specifying the nature of the difference
on the notice. Liquidation shall be made
promptly and shall not be withheld for
a period of more than 20 days from the
date of mailing of such notice unless
in the judgment of the district director
there are compelling reasons that would
warrant such action.

§ 152.3 Merchandise found not 1o corre-
spond with invoice description.

When any merchandise not corre-
sponding with the description given in
the invoice is found by the examining
officer, duties shall be assessed on the
merchandise actually found, If the dis-
crepancy appears conclusively to be the
result of a mistake and not of any intent
to defraud, no proceedings for forfeiture
shall be taken. When the entire ship-
ment does not agree with the invoice and
there is no evidence of any intent to de-
fraud, a new entry shall be required and
the estimated duty paid on the original
entry shall be refunded on liquidation as
in the case of a nonimportation.

(Sec. 499, 46 Stat. 728, as amended; 18 US.C.
14990)

Subpart B—Classification
§152.11 Tarill Schedules of the United

States.

Merchandise shall be classiffed in ac-
cordance with the Tariff Schedules of the
United States (19 U.S.C. 1202) as inter-
preted by administrative and judicial
rulings.

§ 152.12 Applicable rates of duty.
Rates of duty shall be based on the de-
tailed instructions in § 14169 of this
chapter, which provides in general that
the rates of duty applicable to merchan-
dise shall be those in effect on the date
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of entry or withdrawal for consumption,
except for certain merchandise covered
by an entry for immediate transportation
or overcarried and returned to the port
of entry,

§ 152,13 Commingling of merchandise.

(a) Notice to importer. The district di-
rector shall give written notice to the
importer as promptly as possible after
any commingling is discovered.

(b) Highest rate applicable. Com-
mingled merchandise shall be assessed
with duty at the highest rate or rates
applicable to any one kind of merchan-
dise included in the commingling, unless:

(1) The quantity and value of each of
the kinds so included can be readily as-
certained by the usual method of Cus-
toms examination or by one or more of
the methods specified in general head-
note 7(a), Tariff Schedules of the United
States (19 US.C, 1202), or

(2) The conditions specified in general
headnote T(b), (¢), or (d), Tariff Sched-
ules of the United States (19 US.C.
1202), are satisfied.

(¢) Time limit. To obtain the benefit
of general headnote 7(@a) (iii), (b), (&), or
(d), Tariff Schedules of the United
States (19 US.C. 1202), the importer
shall, within 30 days after the date of
malling or personal delivery of the notice
provided for in paragraph (a) of this
section, take appropriate action as
follows:

(1) File with the district director evi-
dence showing performance of the com-
mercial settlement tests specified in gen-
eral headnote T(a) (iiD), Tariff Schedules
of the United States (19 U.S.C. 1202) ; or

(2) Perform the segregation under
Customs supervision as specified in gen-
eral headnote 7(b), Tariff Schedules of
the United States (19 US.C. 1202); or

(3) File with the district director doc-
umentary proof which will satisfy him
that the merchandise is entitled to the
lower rate of duty under general head-
note 7(c) or (d), Tariff Schedules of the
United States (19 US.C. 1202).

(d) Ecxtension of time limif, The 30-
day limit for filing the evidence specified
in general headnote 7(a) (1) or for per-
forming the segregation specified in gen-
eral headnote 7(b), Tariff Schedules of
the United States (19 U.S.C. 1202), may
be extended by the district director for
additional periods of 30 days each, but
not beyond 6 months from the date of
maliling or personal delivery of the notice
provided for In paragraph (a) of this
section, if the importer makes written
application for each extension and gives
satisfactory reasons for its allowance.
(Gen. hdnote. 7, Tariff Schedules of the
United States; 10 U.5.C. 1202)

§152.14 Tariff classification of prospec-
tive imports.

(a) Application for ruling. Any inter-
ested party may apply in writing to the
Commissioner of Customs, Washington.
D.C. 20229 for a ruling as to the farifl
classification of any article which he in-
tends to import into or ship to the United
States in commercial quantities. The ap-
plication shall contain a full description




of each article and, whenever practicable,
shall be accompanied by a sample of the
article. The application shall also give
the following information, unless it is
clear that it will be of no value in deter-
mining the tariff classification of the
article:

(1) The respective quantities and val-
ues of the component materials of which
the article is composed:

(2) Information as to its chief use and
commercial designation in the United
States; and

(3) Any specifications, analyses, or
other information deemed necessary to
a tariff classification of the article.

(b) Ruling by Commissioner. The
Commissioner shall rule on the tariff
classification of the article if he s satis-
fled that:

(1) The application is made in good
faith by an interested party who is prop-
erly and directly concerned with the tar-
iff classification of the article described:

(2) The information submitted or
otherwise available is adequate for a con-
sidered decision; and

(3) The ruling applied for is not al-
ready covered by a controlling published
decision.

(¢c) Notice and pubdlication. A copy of
the Commissioner's decision shall be
mailed to the applicant, The decision
shall be published in the weekly Customs
Bulletin if it will affect a substantial vol-
ume of imports or if it is for any other
reason of sufficient importance to justify
such publication.

(d) Change of previous ruling. Any de-
cision published pursuant to paragraph
(¢c) of this section shall be deemed to
constitute & uniform and established
practice within the meaning of section
315(d), Tarlff Act of 1930, as amended
(19 US.C. 1315(d)). The decision shall
not be changed by a further ruling of
the Commissioner to impose a higher
rate of duty on such an article unless the
prior decision shall prove to be clearly
wrong. When it appears to the Commis-
sloner that a correct interpretation of
the law may require such a ruling, the
procedure and time limits set forth In
§ 152.15 shall apply.

§152.15 Administrative changes in clas-
sification.

The following procedures apply to
changes in classification, other than
changes reauired by court decisions as
set forth In § 152,16 or by acts of Con-
gress or Presidential proclamations as
set forth in § 152.17:.

(a) Higher rate with change of prac-
tice. If there is a uniform and estab-
lished practice, an administrative change
in classification resulting in a higher rate
of duty shall be made only in accordance
with the following procedure:

(1) Notice to public required. Notice
will be published in the Fepeaar REcis-
Ter when the Commissioner is consider-
ing a change in practice that will result
in a higher rate of duty, The notice shall
state a period of time within which
parties in interest may submit written
comments with respect to the correct-
ness of the contemplated action, If after
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the consideration of such comments as
may be received the Commissioner issues
a ruling resulting in a higher rate of
duty, it shall be published in the weekly
Customs Bulletin.

(2) Effective date of change. A ruling
issued under subparagraph (1) of this
paragraph which will impose a higher
rate of duty shall be applicable only to
merchandise entered or withdrawn for
consumption after 90 days from the date
of publication of the ruling in the Cus-
toms Bulletin.

(3) Not applicable to antidumping
duties. The procedures set forth in this
paragraph shall not be applicable to
antidumping duties (see Part 153 of this
chapter) .,

(b) Higher rate without change of
practice. If there is not an established
and uniform practice at the various
ports, an administrative change in classi-
fication resulting in a higher rate of duty
shall be applicable immediately to all
merchandise covered by unliquidated
entries, whether for consumption or
warehouse,

(c) Lower rate. An administrative
change in classification resulting in a
lower rate of duty shall be made only
upon the Commissioner's instructions or
upon the receipt of a Customs Informa-
tion Exchange report showing the higher
classification to be clearly erroneous and
contrary to the current practice. A
change to a lower rate of duty, when
decided upon, shall be applicable to all
unliquidated entries and to all protested
entries involving the same issue which
have not been denied in whole or in
part.

§ 152.16 Judicial changes in classifica-
tion.

The following procedures apply to
changes in classification made by deci-
sion of elther the US., Customs Court
or the U.S. Court of Customs and Patent
Appeals:

() Identical merchandise under de-
cision javorable to Government. The
principles of any court decision favor-
able to the Government shall be applied
to all merchandise identical with that
passed on by the court which is covered
by unliquidated entries, whether for con-
sumption or warehouse.

(b) Similar merchandise under deci-
sion favorable to Government. The prin-
ciples of any court decision favorable to
the Government shall be applied to mer-
chandise, though not identical with the
merchandise the subject of the court's
decision, if its classification is affected
by such principles, provided that it has
been entered or withdrawn for consump-
tion after 30 days from the date of pub-
lication of the court’s decision in the
Customs Bulletin,

(¢) Higher rate. If a court decision
overruling a protest contains a definite
statement that a higher rate than that
assessed by the distriet director was
properly chargeable, such higher rate
shall be applied to. all merchandise,
whether identical or similar to that
passed on by the court, which is affected
by the principles of the court’s decision
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and which is entered or withdrawn for
consumption after 30 days from the date
of the publication of the court’s decision
in the Customs Bulletin.

(d) American manufacturer's petition
upheld. If the court upholds a petition
made by an American manufacturer, pro-
ducer, or wholesaler under the provisions
of section 516, Tariff Act of 1930, as
amended (19 US.C. 1516), the principles
of the court’s decision shall be appli-
cable to all merchandise of that character
which is entered or withdrawn for con-
sumption after the date of publication of
the court’s decision in the Customs Bul-
letin, The liquidation of entries covering
merchandise of that character made
after publication of the court's decision
shall be suspended in accordance with
§ 159.57 of this chapter pending any re-
hearing or review, then liquidated, or, if
necessary, reliquidated in accordance
with the final judicial decision.

(e) Other decisions adverse to Gov-
ernment, Unless the Commissioner of
Customs otherwise directs, the principles,
of any court decision adverse to the Gov~
ernment (except for a decision uphold-
ing an American manufacturer’s petition
as covered in paragraph (d) of this sec-
tion) shall be applied to unliquidated
entries and protected entries which have
not been denied in whole or in part and
in which the same issue is involved as
soon as the time within which an appli-
cation for a rehearing or review may be
filed has expired without such applica-
tion having been made. See § 176.31 of
this chapter for the treatment of entries
which are the subject of & court decision.

§ 152,17 Changes in classification by
Congress or by Presidential Proela-
mation.

When a rate of Customs duty or inter-
nal revenue tax imposed upon or by rea-
son of importation is changed by an act
of Congress or by a proclamation of the
President, the new rate shall be applied
in accordance with the detailed instruc-
tions in § 141.69 of this chapter, which
provides In general that the rates of duty
applicable to merchandise shall be those
in effect on the date of entry or with-
drawal for consumption, except for cer-
tain merchandise coyvered by an entry for
immediate transportation or overcarried
and returned to the port of entry.

Subpart C—Appraisement

§ 152.21 Basis of appraisement.

(a) Merchandise not on final list. In
the case of merchandise which is not
specified in the final list (T.D. 54521)
published pursuant to section 6(a) of the
Customs Simplification Act of 1956, the
value for appraisement purposes shall
be determined in accordance with sec-
tion 402, Tariff Act of 1930, as amended
(19 US.C. 1401a).

(b) Merchandise on final list. In the
case of merchandise which is specified in
the final list (T.D. 54521), the value for
appraisement purposes shall be deter-
mined in accordance with section 402a,
Tarlff Act of 1930, as redesignated and
amended (19 US.C. 1402).
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(¢) Merchandise on final list in terms
of value. In the case of merchandise
which is described on the final list in
terms of unit value, the unit value shall
be computed in accordance with section
402a, Tariff Act of 1930, as amended, for
the purpose of ascertaining whether the
merchandise is included on the list. If the
value so computed brings the merchan-
dise within the scope of the final list,
such merchandise shall be appraised in
accordance with section 402a and classi-
fied at the rate applicable to such ap-
praised value, If the value so computed
places the merchandise outside the scope
of the final list, the merchandise shall
be appraised in accordance with section
402, Tariff Act of 1930, as amended, and
shall be classified at the rate applicable
to that appraised value.

§ 152.22 Determination
charges,

The district director shall determine
the amount of any dutiable charges, as
defined in § 152.1(a), which are to be in-
cluded in the appraised value of the
merchandise, )

§ 152.23 Merchandise imported from
intermediate countries,

Merchandise imported from one coun-
try, being the growth, production, or
manufacture of another country, shall
for value purposes (see sections 402,
4024, Tariff Act of 1930, as amended; 19
US.C. 1401a, 1402) be treated as an
exportation of the country from which it
is immediately imported. However, if it
appears by the invoice, bill of lading,
or other evidence that the merchandise
was destined for the United States at
the time of original shipment, it shall
be treated as an exportation of the
country from which it was originally
exported. The term ‘“‘country” is to be
regarded for the purposes of this sec-
tion as embracing all the possessions of
a nation, however widely separated,
which are subject to the same supreme
executive and legisiative authority and
control.

§152.24

(@) Only for certain merchandise.
American selling price, as defined in sec-
tion 402 or 402a, Tariff Act of 1930, as
amended (19 US.C. 1401a or 1402), is
not an alternative method of determin-
ing value, but is used only when ap-
praisement under American selling price
is specified by statute, or by a Presi-
dential proclamation issued under the
suthority of section 336, Tariff Act of
1930, as amended (19 U.S.C, 1336). At
present, the following classes of mer-
chandise are appraised at the Ameri-
can selling price:

(1) Benzenoid chemicals and products
provided for in schedule 4, part 1, Tariff
Schedules of the United States (19 US.C.
1202). (See subpart D of this part.)

(2) Clams in airtight containers pro-
vided for In item 114.05, Tariff Schedules
of the United States (see schedule 1, part
3E, headnote 1, Tariff Schedules of the

_ United States) (19 U.S.C. 1202),

of dutiable

American selling price.
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(3) Certain types of footwear provided
for in item 700.60, Tariff Schedules of the
United States (see schedule 7, part 1C,
headnote 3b, Tariff Schedules of the
United States) (19 U.S.C. 1202).

(4) Knit wool gloves and mittens val-
ued at not over $1.75 per dozen pairs pro-
vided for in item 704.55, Tariff Schedules
of the United States (see schedule 7, part
1C, headnote 4, Tariff Schedules of the
United States) (19 U.S.C. 1202).

(b) Alternative value if no American
selling price. If no American selling price
can be found for benzenoid chemicals and
products, appraisement shall be made on
the basis of the U.S. value in accordance
with schedule 4, part 1, headnote 1, Tariff
Schedules of the United States (19 US.C.
1202) (see § 152.31). If no American sell-
ing price can be found for the other
merchandise listed in paragraphs (a) (2)
through (4) of this section, appraise-
ment shall be made in accordance with
section 402(a) or 402a(a), Tariff Act of
1930, as amended (19 U.S.C. 1401a(a) or
1402¢(a)),

§ 152,25 Conversion of foreign cur-
reney,

When foreign currency must be con-
verted for purposes of appraisement, the
instructions in subpart C of Part 159 of
this chapter shall be followed.

§ 152.26 Furnishing value information
to importer,

The district director shall furnish to
importers the latest information as to
values In his possession, subject to the
following conditions:

(a) Before appraisement. Value infor-
mation shall be given before appraise-
ment only In response to a specific oral
or written request by the importer, sup-
ported by an adequate reason for the re-
quest, or where required by Customs pur-
poses, such as in determining proper esti-
mated duties to be deposited or notifica-
tion of increased duties in accordance
with §152.2.

{(b) Only for merchandise under dis-
trict director’s jurisdiction. The informa-
tion shall be given only in regard to mer-
chandise to be appraised by, or under the
Jurisdiction of, the district director who
recelves the request, and only with re-
spect to merchandise for which there is
presented evidence of a firm commit-
ment or Intent to import such merchan-
dise into the United States.

(¢c) Injormation by importer. Each re-
quest shall be accompanied by the Iatest
information as to the values in question
which the importer has or can reasonably
obtain.

(d) Information not binding. Value
information shall be given by the district
director only with an understanding and
agreement in each case that the infor-
mation is in no sense an appraisement
and is not binding upon the district di-
rector's action when he appraises the
merchandise,

(e) No reply required after entry. The
district director shall not be required to
reply to a written request for value in-
formation after a value for the merchan-
dise has been declared on éntry unless he

has information indicating a probable
appraised value different from such en-
tered value,

Subpart D—Benzenoid Chemicals
and Products

§ 152.31 Basis of appraisement.

a) American selling price. Benzenoid
chemicals and products which are pro-
vided for In schedule 4, part 1, Tariff
Schedules of the United States (18 US.C,
1202), and which are subject to an ad
valorem rate of duty shall be appraised
at the American selling price, as defined
in section 402 or 402a, Tariff Act of 1830,
as amended (19 U.S.C. 1401a or 1402),
of any similar competitive article manu-
factured or produced in the United
States.

(b) U.S. value. If there is no similar
competitive article manufactured or pro-
duced in the United States, such mer-
chandise shall be appraised at the U.S.
value, as defined In said section 402 or
402a.

(¢) Other, If there is no similar com-
petitive article produced or manufac-
tured In the United States, and no U.S.
value can be ascertained, the merchan-
dise shall be appraised in accordance with
section 402(a) or 402a(a), Tariff Act of
1930, as amended (19 U.S.C. 1401a(a) or
1402(a) ).

§ 152.32 Unreasonable price not to be
used as American selling price.

When the district director is satisfied
after investigation that a similar compet-
itive domestic article is offered for sale
at an arbitrary and unreasonable price
not intended to secure bona fide sales and
which does not secure bona fide sales,
such price shall not be considered as the
American selling price, and the district
director shall use all reasonable ways and
means to ascertain the price that the
manufacturer, producer, or owner would
have received, within the meaning of sec-
tion 402(e )or 402a(g), Tariff Act of 1930,
as amended (19 US.C. 140ia(e) or 1402
®).

§ 152.33 Allowances under U.S. yalue.

Where U.S. value is the basls of ap-
praisement, the allowances permitted
under section 402a(e), Tariff Act of 1930,
as amended (19 U.S.C. 1402(e) ), shall be
made on the basis of the factors enumer-
ated therein which actually entered into
the price at which such or similar mer-
chandise was being sold in the principal
market of the United States at the time
of exportation, subject to the limitations
as to profits, general expenses, or com-
mission. The allowances permitted under
section 402(c), Tariff Act of 1930, as
amended (19 US.C. 1401a(c)), shall be
made on the basis of the factors enum-
erated therein which usually entered
into the price at which imported mer-
chandise of the same class or kind was
being sold in the principal market of the
United States at the time of exportation.

§ 152.34  Value information to importer.

Importers may be furnished informa-
tion as to the American selling price or
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US. value of benzenoid chemicals and
products In accordance with the pro-
visions of § 152.26.

§152.35 Sampling by importer prior to
entry.

Subject to the conditions of § 151.5 of
this chapter, prior to entry an importer
shall be permitted to take samples under
proper supervision from his own impor-
tation of merchandise dutiable under
schedule 4, part 1, Tarlff Schedules of
the United States (19 US.C. 1202).

§152.36 Testing conditions.

Tests which are necessary in the ap-
praisement of a benzenold chemical or
product shall be made under conditions
approximating as closely as practicable
the conditions in which such chemical or
product will be actually used in trade or
manufacture,

§ 152.37 Lists of competitive and non-
competitive articles.

The Reglonal Commissioner at New
York shall from time to time issue lists
of benzenold chemicals and products
which he belleves to be competitive and
noncompetitive within the contemplation
of schedule 4, part 1, headnotes 4 and 5,
Tariff Schedules of the United States (19
US.C. 1202), and shall add articles
thereto or remove articles therefrom
as investigation may justify. This
list is advisory only and in no man-
ner relleves distriot directors from
the duty of independent appraisement
required by law. The Regional Commis-
sioner at New York shall furnish copies
of such lsts and amendments thereof to
the Customs Information Exchange for
circulation to Customs officers, and to
the public upon request.

§152.38 Importer’s request for addi-
tions to lists,

An having an invoice of an
article not listed on either the competi-
tive or the noncompetitive list may re-
quest the Regional Commissioner at New
York to ascertain on which list the article
belongs. The importer shall furnish the
regional commisstoner such relevant in-
formation as may be requested, and may
withhold formal entry pending the addi-
tion of the article to efther list. The
regional commissioner shall add the artl-
cles to the appropriate list and notify
the importer of the action taken,

§152.39 Two or more competitive arti-
cles.

When two or more domestic articles
are considered similar to and competi-
tive with an imported article, the Ameri-
can selling price of the domestic article
which accomplishes results most nearly
equal to those of the imported article
shall be taken as the basls for
apprajsement.

§ 152,40 Adjustment for strength,

When an imported article is of differ-
ent strength from a similar competitive
article manufactured or produced in the
United States, the value of the imported
article shall be adjusted In relation to

RULES AND REGULATIONS

the selling price of the domestic article
in the proportion which the strength of
the imported article bears to that of the
domestic article.

§ 15241 Publication of standards of
strength for benzenoid colors, dyes,
stains, and related products.

Standards of strength for benzenold
colors, dyes, stains, and related products
adopted by the Secretary of the Treasury
in accordance with schedule 4, part 1C,
headnote 6(a), Tarlff Schedules of the
United States (19 U.S.C. 1202), shall be
published in the FeperaL RecisTer and in
the Customs Bulletin. Such standards
heretofore adopted and published under
the authority of paragraph 28, Tariff Act
of 1922, or paragraph 28, Tariff Act of
1930, shall continue in force until
changed or revoked. The following
Treasury Decisions contain standards of
strength to which U.S, Standard numbers
have been assigned and which have been
adopted by the Secretary of the
Treasury.

30765 40623 42420 48814
40102 40653 42687 49137
40257 40022 42042 49363
40278 40047 432556 40671
40203 41017 43704 40790
40298 41061 44231 50001
40320 410890 44904 50004
40340 41139 45310 50160
40361 41162 45758 50333
40371 41224 46012 50431
400906 41313 46487 50556
40420 41380 49793 50691
40450 41613 47186 50806
40472 41656 47644 55432
40525 41756 47836

40563 41632 48361

40508 42147 48541

§ 152,42 Samples of domestic benzenoid

colors, dyes, stains, and related prod-
ucts.

(a) Receipt by Chief Chemist in New
York. The Chief Chemist, Customs Labo-
ratory, 201 Varick Street, New York,
NY 10014, is hereby authorized to re-
ceive from domestic manufacturers sam-
ples of any benzenoid colors, dyes, stains,
and related products which they pro-
duce and offer. Each sample so received
shall be accompanied by specifications
setting forth all the information called
for in Schedule A (see paragraph (¢)
of this section), The sample and specifi-
cations shall be examined and appro-
priately filed by the chief chemist. Sam-
ples and specifications shall be removed
from, replaced, or added to the file as
may be necessary. The Chlef Chemist
shall inform the Regional Commissioner
at New York of those products removed
from or added to the file.

(b)* Circulation of lists. Based on the
information received from the Chief
Chemist, the Regional Commissioner at
New York shall from time to time pre-
pare a list identifying each such product
by the involce name and, if different, the
trade name as described in items Nos. 1
and 2 of Schedule A. The color index
number, item No. 8 of Schedule A, shall
appear in the list opposite the name of
the product. These lists, which are ad-
visory only, shall be furnished to the
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Customs Information Exchange for cir-
cularization to Customs officers, and to
the public upon request. Other informa-
tion in respect to the specifications shall
be treated as exempt from disclosure to
the public in accordance with § 103.7(d)
of this chapter,

(c) Schedule A specifications. Each
sample submitted in accordance with
paragraph (a) of this section shall be
accompanied by specifications setting
forth all the information called for by
Schedule A below. It is essential that
the specifications accompanying the
sample be set forth in the order and
manner specified because the informa-
tion will be used for comparison with
similar data required on importations
of foreign benzenoid products:

Scuzoure A—BeEnzERom Corors, Dyes,
STAINS, AND REraTED PRODUCTS

4. List other US., manufacturers and
names under which sold, if known. . ........
5. List foreign manufacturers and names
under which sold, {f known

10. Forelgn prototype number (if none or
unknown, S0 State) . ..o

11, Method of application (state whether
aeld, basic, direct, direct and developed, mor-
dant, mordant acld, neutral, oll, oll and
spirit, printing spirit soluble, vat (soluble),
vat (insoluble), or other (describe): and
state nature of pre-treatment or after-treat-
o G TR e T R AT L O

12. Material to which applied (name the
material or materials for which the color or
dye is primarily designed) :

A. Fibrous materials:

(1) Natural: Cotton; silk; wool; hemp;
flax (linen); Jute; Ramie; straw and grass;
sisal; other animal vegetable fibers,

(2) Synthetic (including regenerated and
modified celluloso) ; Acetate Celanese, Acele,
Koda); Rayon-Cuprammonium (Bamberg,
Matess) ; Viscose (Avisoo, Delray): Polyamide
(Nylon, Perlon); Acrylic (Dynel, Acrilan, Or-
lon); vinylidene chloride (Saran, Velon):
polyethylene (Wynene, Reevon); polyestar
{Darcon, Terylene); Proteln (Azlon, Lanital,
Aralac);: Glass; other,

B. Nonfibrous materials: Plastics; leather;
paper; cellophane; photographic sensitizers,
desensitizers, light filters and tinting film;
foodstuffs; biological materials; solutions, an-
alytical; olls, fats, and waxes; soap; gasoline;
paints, Inoquers, stains, and inks; smoke (sig-
nals); aluminum; earthenwnare; other,

13, Chemical classification: Acridine; ami-
noketone; anthraquinone; azine; axo, mono-;
azo, dis-; azo, tris-; azo, tetrakis-; azo, poly-;
Az0, metal complex: azo, pigment; nzolc;
color acid: color base; color lake; cyanine;
esters of leuco indigold; esters of leuco thio-
indigoid; esters of leuco anthraquinone;
fluorescent; hydroxyketone; indamine; in-
digoid; indoanlline; indophenol; indoxyl; in-
doxyl compound; ketol; ketonimine; lactone;
leuco compound; methane, diphenyinaph-
thyl-; methane, triphenyl-; methine, aza-;
methine, poly-; nitro; nitroso; oxazine;
ph&huocymlno; quinoline; quinonold, sul-
fur or sulfide; thiazine; thiazole, thionin-
digoid; xanthene; other,

A. Describe the class or classes and sub-
ciass to which the product belongs
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Example (1):
coupling.

Example (2) : Xanthen—Basic, oxy-carboxy
rhodamines.

B. Glve any other information which you
consider may be helpful in classifying the
products,

Example (1): Insolubie azo dye on the
fiber. Mixtures of stabilized diszo amino
compounds and ocoupling components for
preparation of the dye on the fiber.

Example (2): Anthraquinone—Dispersion
type amino-oxy-anthraguinones.

14. If the product consists of a mixture of
two or more active ingredients, the infor-
mation required by the preceding numbersd
paragraphs shall be given for each nctive
ingredient in the mixture, together with
the proportion of each active ingredient In
the mixture,

156, In addition to the above specifications,
there shall be furnished a color pattern or
card showing typical small specimens of the
material to which the product has been
applied with an indication of the strength
and the method of application. However, In
those cases where a sultable color card has
beonn filed previously with the New York
Customs Laboratory, or where & color card
15 not used commercially and it s not prac-
tical to submit one, it will be considered
satisfactory to furnish a statement setting
forth the date the previous pattern or card
was filed and its Mdentification number, or
the reason why one is not submitted.

§ 152,43 Testing of imported benzenoid
colors, dyes, stains, and related prod-

Monoazo, Gamma-acid

Any sample of an imported benzenoid
color, dye, stain, or related product sent
to the Customs laboratory to determine
its comparability with a domestic prod-
uct shall be accompanied by the Sched-

ule A specifications required by § 141.89
of this chapter. The chief chemist shall
search the file of domestic samples and
specifications referred to in § 152.42(s)
and make any necessary tests, If no com-
parable domestic product is found, the
chief chemist shall prepare and submit
his laboratory report accordingly.

MERCHANDISE
' ABANDONED OR

§158.2 [Amend

Section 158.2
or “§ 8.59",
ended, soc, 624, 46 Stat. 759;

Chapter I, title 19, Code of Federal
Regulations, is amendf by adding new

PART 159—LIQUID

Seo.
159.0

N OF DUTIES

Scope,
Subpart A—General Provisions

Definition of lljuidation.

Liguidation required.

Rounding of fractions.

Alcoholic beverhges,

Cigars, clgarettes, and clgarette
papers and tubes.

Difference between liguidated duties
and estimated dutles.

159.1
1502
159.3
150.4
150.5

160.68
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Rewnrchouse entries,

Allowance for loss, injury, ete.
Notice of liguidation snn date of
liquidation for formal entries.
Notice of liguidation and date of
liquidation for informal, matl and

baggage entries.

Subpart B—Woeight, Gage, and Measure

150.21 Quantity upon which duties based.
150.22 Net weights and tarea,

Subpart C—Conversion of Foreign Currency

15031 Rates to be used.

15032 Date of exportation.,

1568.33 Proclaimed rate.

150,34 Certified quarterly rate,

15935 Certificd dally rate.

150.30 Multiple certified rates.

1566037 Suspension of certification of rates.
150.38 Rates for estimated duties.

Subport D—Speciol Duties

Antidumping dutles,

Discriminating duties,

Duties contingent upon forelgn ex-
port duties, charges, or restric-
tions,

Speclal duties on merchandise Im-
ported under agreements in re-
straint of trade.

Additional duty for unauthentic
claims of antiguity.

16046 Marking duties,

15047 Countervalling duties,

Subpart E—Suspension of Liquidation

General,

Warehouse entry not liguidated until
final withdrawal,

Proof of duty-free or reduced-duty
status.

Open bonds for production of doou-
ments

Possible prohibited food, drugs, or
other articles,

Tssues submitted to Commissioner of
Customs.

Merchandise affected by an Ameri-
can manufacturer’s cause of ac-
tion sustained by the court,

AvrioniTy: RS, 251, as amended, secs.
500, 624, 46 Stat, 729, as amended, 759; 19
US.0. 66, 1500, 1624. Subpart C also issued
under sec. 522, 46 Stat, 739, as amended; 31
U.S.C. 372. Additional authority and statutes
interproted or applied are cited In the text
or following the sections affected.

§ 159.0 Scope.

This part sets forth general rules for
the liquidation of entries, Certain spe-
cific procedures affecting liquidation ap-
pear In other parts of this chapter; eg.,
Part 158 of this chapter covers allowance
for lost or damaged merchandise,

159.41
15042
160.43

150.44

15045

150.51
150.52

150.53
159.54
159.56
159.56
160.87

Subpart A—General Provisions

§ 159.1 Definition of liquidation.

“Liquidation" means the final com-
putation or ascertainment of the duties
or drawback accruing on an entry.

§ 159.2 Liquidation required.

All entries covering imported mer-
chandise, except temporary importation
bond entries and those for transporta-

tion in bond or for immediate exporta-
tion, shall be liquidated.

§ 159.3 Rounding of fractions.

(a) Value. In the computation of duty
on entries, ad valorem rates shall be ap-
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plied to the values in even dollars, frac-
tional parts of a dollar less than 50 cents
being disregarded and 50 cents or more
being considered as $1, with all mer-
chandise in the same invoice subject to
the same rate of duty to be treated as a
unit. However, the total dutiable value of
the invoice shall not be increased or de-
creased by more than the rounding of
the total dutiable value to an even dollar,
When necessary, fractional parts of a
dollar, whether more or less than 50
cents, shall be dropped or taken up as
whole dollars in order to avoid such an
increase or decrease. If in such cases it
is necessary to drop fractional parts of
a dollar amounting to 50 cents or more,
the lower fractions shall be dropped, and
if it i5 necessary to take up as whole dol-
lars fractional parts less than 50 cents,
the larger fractions shall be taken. In
the case of two equal fractions, the one
subject to the lower rate of duty shall
be dropped or taken up, as the case may
be. In determining a rate of duty de-
pendent upon value, fractional parts of
a dollar shall be considered.

(b) Quantities subject to specific duty.
Except in the case of alcoholic beverages
treated under § 159.4, if a rate of duty is
specific and $1 or less per unit, fractional
quantities, if less than one-half, shall be
disregarded, and if one-half or more
shall be treated as a whole unit. Subject
to the same exception, if a specific rate
is more than $1 per unit, duty shall be as-
sessed upon the exact quantity with any
fractional part expressed in the form of
a decimal extended to two places.

§ 1594  Alcoholic beverages.

() Quantities subject to duties. Cus-
toms duties and internal revenue taxes
on alcoholic beverages provided for in
schedule 1, part 12, Tariff Schedules of
the United States (19 U.8.C. 1202), and
subject to internal revenue taxes shall
be collected only on the number of proof
gallons (or wine gallons if below proof),
and fractional parts thereof, entered or
withdrawn for consumption. No internal
revenue tax shall be collected on distilled
spirits in bulk which have been trans-
ferred to Internal Revenue bonded
premises in accordance with § 141.102(b)
of this chapter.

(b) Computation of duties. In the com-
putation of Customs duties on alcoholic
beverages provided for in schedule 1, part
12, Tariff Schedules of the United States
(19 U.S.C. 1202), which are also subject
to internal revenue taxes, the methods
prescribed for the computation of in-
ternal revenue taxes on such beverages
shall be followed. The following methods
apply to the specific beverages shown:

(1) Distilled spirits. The quantity of
distilled spirits imported in barrels, kegs,
or similar containers shall be ascertained
in accordance with the regulations of the
Internal Revenue Service, Where distilled
spirits are imported in bottles, jugs, or
similar containers, Customs duties and
taxes shall be collected on the exact
quantity contained in each case or other
outer container, fractional parts of a
gallon being carried out to three decimal

places.
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(2) Wine. Customs duties and taxes
on wines shall be on the basis of a wine
gallon of liqguid measure equivalent to
231 cubic inches and shall be paid pro-
portionally on all fractional parts of a
wine gallon. Fractions of less than one-
tenth gallon shall be converted to the
nearest one-tenth gallon, and five-hun-
dredths gallon shall be converted to the
next full one-tenth gallon.

(3) Beer and similar fermented bever-
ages. Customs duties and taxes on beer,
ale, porter, stout, and other similar fer-
mented beverages, including sake, of any
name or description containing one-half
of 1 percent or more of alcohol by vol-
ume, brewed or produced from malt,
wholly or in part, or from any substitute
therefor, shall be collected in accord-
ance with section 5051(a), Internal Rev-
enue Code of 1954 (26 U.S.C. 5051(a)).
(Sec. 315, 46 Stat, 695, as amended; 19 US.C.
13185)

§159.5 Cigars, cigarettes, and cigarette
papers and tubes,

The Internal revenue taxes imposed on
cigars, cigarettes, and cigarette papers
and tubes under section 5701 or 7652,
Internal Revenue Code of 1954 (26 U.S.C.
5701 or 7652), are determined in accord-
ance with section 5703 of that Code (26
US.C. 5703) at the time of removal; that
is, on the quantity removed from Cus-
toms custody under the entry or with-
drawal for consumption. The Customs
duties, unlike those on alcoholic bever-
ages, do not necessarily apply only to
such quantities. 5
(Scc. 315, 46 Stat. 695, as amended; 10 US.C.
1315)

§159.6 Difference between liguidated
duties and estimated duties.

(a) Difference under $3 in original
Nquidation. When there is a net differ-
ence of less than $3 between the total
amount of duties assessed in the liquida-
tion of any entry (other than an in-
formal, mall, or baggage entry) and the
total amount of estimated duties de-
posited, including any supplemental
deposit, the difference shall be dis-
regarded and the entry endorsed “as en-
tered.” In the case of an informal, mail,
or baggage entry, the amount of duties
computed by a Customs officer when the
entry is prepared by, or flled with, him
shall be considered the liquidated
assessment.

(b) Difference under $3 in reliquida-
tion, When there is a net difference of less
than $3 between the total amount of
duties found due in the reliquidation of
any entry and the total amount of duties
assessed in the prior liquidation of the
entry, the difference shall be disregarded
except in the following cases:

(1)  Reliquidation at tmporter's re-
quest. When reliquidation of any entry
is made at the importer's request, such
as reliquidation following the allowance
of a protest under section 514, Tariff Act
of 1830, as amended (19 U.S.C. 1514) ,ora
request for correction under section 520
(¢), Tariff Act of 1930, as amended (19
US.C. 1520(c)), any refund determined
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to be due shall be refunded even if less
than §3.

(2) Court decision. Any refund or in-
crease determined to be due as the result
of the reliquidation of an entry in accord-
ance with a court decision and judgment
order shall be refunded or collected as
the case may be.

(¢) Difference of $3 or more collected
or refunded. If there is a difference of $3
or more between the duties assessed in
the liquidation of an entry and the total
estimated duties deposited, or between
the total dutjes assessed in the reliquida-
tion of an entry and those assessed in the
prior liquidation, the entry shall be en-
dorsed to show the difference and bills or
refund checks shall be issued,

(d) Customs duties and tares netted
Jor $3 limit. The assessments of Customs
duties and internal revenue taxes shall be
separately stated on the entry at the time
of liquidation, but the amounts of any
differences shall be netted when applying
the $3 minimum for issuance of a bill or
refund check.

(Sec. 7, 52 Stat, 1081, as amended, sec, 505,
46 wos)mz. 732, as amended; 19 US.C. 1321,
1

§ 159.7 Rewarchouse entries,

The liquidation of the original ware-
house entry shall be followed in deter-
mining the liability for duties on a re-
warehouse entry, except in the following
cases:

(a) Merchandise excluded from liqui-
dation of original warehouse entry. When
any of the following types of merchandise
are withdrawn from warehouse for trans-
portation to another port, they shall be
excluded from the liquidation of the
original warehouse entry, and the Habil-
ity for duties shall be determined by a
liquidation of the rewarehouse entry
made in the district where the merchan-
dise is withdrawn for consumption or for
exportation:

(1) Alcoholic beverages provided for
in schedule 1, part 12, Tariff Schedules
of the United States (19 US.C. 1202),
and subject to internal revenue taxes;

(2) Cigars, cigarettes, and cigarette
papers and tubes subject to internal rev-
enue taxes;

(3) Tariff-rate quota merchandise;
and

(4) Wool or hair subject to duty at a
rate per clean pound under schedule 3,
part 1, subpart C, Tariff Schedules of
the United States (19 U.S.C. 1202).

(b) Reliquidation required by change
in rate. When a rate of Customs duty or
tax Is changed by an act on Congress or
& proclamation of the President, any
necessary reliquidation of Customs duty
or tax on merchandise covered by a re-
warehouse entry which may be required
by reason of the change in rate shall be
made in the district in which the mer-
chandise Is held in Customs custody on
the effective date of the change.

(¢) Shortage, irregular delivery, non-
delivery, and other cases. In cases in-

volving shortage, irregular delivery, or
nondelivery under the original ware-
house withdrawal for transportation, or
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in other cases when the district director
of the port where the merchandise is
entered for rewarehouse is of the opinion
that circumstances make it inadvisable
to follow the liquidation of the original
warehouse entry, he shall make an ap-
propriate adjustment in the amount of
duties to be assessed under the reware-
house entry.

(Sec. 557, 46 Stat. 744, as amended: 18 US.C.
1557)

§ 159.8 Allowance for loss, injury, ete.

Allowance in duties for any merchan-
dise which is lost, stolen, destroyed, in-
jured, abandoned, or short-shipped shall
be made in accordance with the provi-
sions of Part 158 of this chapter.

§ 159.9 Notice of liguidation and date of
liquidation for formal entries.

(a) Bulletin notice of liguidation, No-
tice of liquidation of formal entries shall
be made on a bulletin notice of liquida~
tion, Customs Form 4333 or 4335:

(1) Customs Form 4333. Customs
Form 4333 shall be used for the follow-
ing types of entries:

(i) Dutiable consumption entries;

(i) Free consumption entries liqui-
dated as dutiable;

(ii1) Warehouse entries;

(iv) Drawback entries;

(v) Vessel repair entries;

(vi) Appraisement entries;

(vil) Permanent exhibition entries lig-
uidated as dutiable; and

(vill) Other entries for which a bulle-
tin notice of liquidation is required and
for which Customs Form 4335 is not
appropriate.

(2) Customs Form 4335. Customs
Form 4335 shall be used for free con-
sumption entries liquidated “as entered”
and permanent exhibition entries liqui-
dated “Free.” When free consumption
entries in an unbroken series are liqui-
dated free on the same day, the first and
last entry numbers may be shown on the
bulletin notice, e.g., “576/863,” instead
of listing every number in the unbroken
series.

(b) Posting of bulletin notice. The
bulletin notice of liquidation shall be
posted for the information of importers
in & conspicuous place in the custom-
house at the port of entry (or Customs
station, when the entries listed were filed
at a Customs station outside the limits
of a port of entry), or shall be lodged at
some other suitable place in the custom-
housé in such a manner that it can
readily be located and consulted by all
interested persons, who shall be directed
to that place by a notice maintained in
a conspicuous place in the customhouse
stating where notices of liquidation of
entries are to be found.

(¢) Date of liquidation. The bulletin
notice of ligquidation shall be dated with
the date it is posted or lodged in the cus-
tomhouse for the Information of im-
porters. The entries for which the bul-
letin notice of liquidation has been pre-
pared shall be stamped “Liquidated.”
with the date of liquidation, which shall
be the same as the date of the bulletin
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notice of liquidation. Such stamping shall
be deemed the legal evidence of liquida-
tion.

§ 159.10 Notice of liquidation and date
of liguidation for informal, mail, and
bn“-ge entries.

(a) Usual date of liquidation. Except
in the cases provided for in paragraph
(b) of this section, the effective date of
liquidation for informal, mail, and bag-
gage entries shall be:

(1) The date of payment by the im-
porter of duties due on the entry;

(2) The date of release by Customs or
the postmaster when the merchandise is
released under such an entry free of
duty; and

{(3) The date a free entry is accepted
for articles released under a special per-
mit for Immediate delivery under Part
142 of this chapter.

(b) Date of lquidation when duty
cannot be determined at time of entry.
‘When the proper rate or amount of duty
cannot be determined at the time of en-
try because the merchandise is subject
to a tariff-rate quota, because of s
missing document which, if for free
entry, is not produced prior to the release
of the merchandise to the importer, or
because of any other reason, the printed
notice of liquidation appearing on the
receipt issued for any money collected on
the entry shall be voided. When the tariff
status of the merchandise either as du-
tiable or free is finally ascertained it
shall be noted on the entry. The effective
date of liquidation shall be the date of
posting or lodging of the notice of liqui-
dation required by paragraph (¢)(3) of
this section.

(¢) Notice of liquidation. (1) Duti-
able entries. Where duties are pald
on an entry In accordance with
paragraph (a) (1) of this section, notice
of liquidation is furnished by a suitable
printed statement appearing on the re-
ceipt issued for duties collected. No other
notice of liquidation shall be given, but
notice of reliquidation of any such entry
shall be given on Customs Form 4333
posted or lodged in the place and man-
ner specified in § 159.9(b).

(2) Free entries. Notice of liquidation
is furnished by release of the merchan-
dise under a free entry in accordance
with paragraph (a)(2) of this section,
or by acceptance of the free entry In
accordance with paragraph (a)(3) of
this section after release under a spe-
clal permit for immediate delivery. No
further notice of the liquidation of such
entries shall be given.

(3) Entries where duty cannot be de-
termined at time of entry. When the
proper rate or amount of duty cannot
be determined at the time of entry as
set forth in paragraph (b) of this sec-
tion, notice of liquidation shall be given
on & bulletin notice of liquidation, Cus-
toms Form 4333 or 4335, in the manner

specified in § 159.9 for formal entries.
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Subpart B—Weight, Gage, and
Measure

§159.21 Quantity upon which duties
based.

Insofar as duties are based upon the
quantity of any merchandise, such du-
ties shall be based upon the quantity
of such merchandise at the time of its
importation, except in the following
cases:

(a) Manipulation in warehouse, If any
merchandise covered by a warehouse en-
try has been cleaned, sorted, repacked,
or otherwise changed in condition un-
der section 562, Tariff Act of 1930, as
amended (19 US.C. 1662), withdrawals
shall be passed and the entry liquidated
on the basis of the weight, gage, or meas-
ure of such merchandise in its manipu-
lated condition with an appropriate no-
tation in the duty statement that the
duties are assessed on the basis of the
m::lpulnted condition of the merchan-

(b) Alcoholic beverages. Duties on cer-
tain alcoholic beverages are assessed only
on the quantities entered or withdrawn
for consumption (see § 1569.4).

(¢c) Cigars, cigaretles, and cipareite
papers and tubes. Although Customs du-
ties on cigars, cigarettes, and cigarette
papers and tubes are assessed on the
quantities imported, the internal reve-
nue taxes on such merchandise are as-
sessed only on the quantities entered or
withdrawn for consumption (see
§ 159.5).

(Sec, 315, 46 Btat. 605, ns amended; 19 US.C,
1215)

§ 159.22 Net weights and tares.

(a) Determination of net weight, The
net weight of merchandise dutiable by
net welght, or upon a value dependent
upon net weight, shall be determined in-
sofar as possible by obtaining the actual
weight, or by deducting the actual or
schedule tare from the gross welght.
Actual tare may be determined on the
basis of tests when the tares of the
packages In a shipment are reasonably
uniform.

(b) Invoice net weight or tare. When
the actual net welght or tare cannot
reasonably be determined and no sched-
ule tare is applicable, liguidation may
be made on the basis of the invoice net
weight or tare,

(¢) Schedule tare. The following tares,
which, from experience, have proved to
be the average for certain classes of
merchandise shall be known as schedule
tares and shall be applied, except as
provided In paragraph (d) of this
section:

Apple boxes: Eight pounds per box. This
schedule tare includes the paper wrappers,
if any, on the apples,

China clay in so-called half-ton cosks:
Seventy-two pounds per cask.

Figs In skeleton cases: Actuanl tare for
outer contalners plus 13 percent of the gross
welght of the inside wooden boxes and figs,

Fresh tomatoes: Four ounces per 100 paper

Lemons and oranges: Ten ounces per box
and 5 ounces por half box for paper wrap-
pings, and actual tare for outer containers.

Ocher, dry, in casks: Eight percent of
the gross weight,

Ocher, In ofl, In casks: Twelve percent
of the gross welght.

Pimientos In tins imported from Spain:
The following schedule drained welght shall
be used as the Customs dutiable weight
in the liquidation of entries, the difference
between the weight of the net contents of
pimientos in tins and such drailned welght
being the allowance made in liquidation for
tare for water:

Size can Drained weight
30 Ib.~—case of 6 tins.
36.72 1bh.~—case of 24 tins.,
17.72 1b.—case of 24 tins.
8.62 1b.—case of 24 tins,

5.33 1b.—case of 24 tina.

Tohacco, leaf not stemmed: Thirteen
pounds per bale.

Tobacco, Sumatra: Actual tare for outside
coverings, pius 4% pounds for the inside
matting and, If a certificate 1s attached to
the special Cystoms or commercial inyolce
certifying that the bales contaln paper wrap-
pings and specifying whether light or heavy
paper has boon usod, oither 4 or 8 ounces
for the paper wrapping according to the
thickness of paper used.

(@) Actual tare. In the following cir-
cumstances, the actual tare shall be as-
certained and in so doing the weigher
shall empty and weigh as many casks,
boxes, and other coverings as he may
deem necessary:

(1) IT the importer is not satisfled with
the invoice tare or with the schedule

tare;

(2) If the district director is of the
opinion that the invoice or schedule tare
does not correctly represent the tare of
the meérchandise; or

(3) If the weigher has reason to be-
lieve that the invoice or schedule tare is
greater than the real tare.

(e) Estimated tare. When it is imprac-
ticable to ascertain the actual tare, the
welgher shall state in his report what,
in his judgment, constitutes a fair tare
allowance.

(f) Weight for value purposes. In de-
termining the total dutiable value of mer-
chandise which is subject to ad valorem
duty and appraised on the basis of
weight, liquidation shall be made on the
same basis as appraisement. For example,
if appraisement is made on the basis of
gross weight, the unit value shall be
multiplied by the total gross weight in
computing the total value ‘even though
net weight may be used for other pur-
poses in liquidation, such as in deter-
mining total specific duties.

(Sec. 507, 46 Stat, 732; 10 US.C, 1507)
Subpart C—Conversion of Foreign
Currency

§ 159.31 Rates to be used.

Except as otherwise specified in this
subpart, no rate or rates of exchange
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shall be used to convert foreign cur-
rency for Customs purposes other than
a p rate or certified rate or
rates.

§159.32  Date of exportation.

The date of exportation for currency
conversion shall be fixed In accordance
with § 152.1(c) of this chapter.

§ 159.33 Proclaimed rate.

If a rate of exchange has been pro-
claimed by the Secretary of the Treasury
in accordance with 31 U.S.C. 372(a) for
the currency involved, such proclaimed
rate shall be used unless it varies by 5
percent or more from the certified daily
rate for the date of exportation as set
forth in §159.35. In determining the
percentage of variation between the pro-
claimed rate and the certified rate, the
difference between the two rates shall be
divided by the certified rate.

§ 159.34 Certified quarterly rate.

(a) Countries for which quarterly rate
is certified. For the currency of each of
the following foreign countries, there will
be published in the Customs Bulletin, for
the quarter beginning January 1, and for
each quarter thereafter, the rate or rates
first certified by the Federal Reserve
Bank of New York for such foreign cur-
rency for a day in that quarter:

Australia. Mexico.

Austria, Netheriands,
Belgium, New Zealand.,
Canada., Norway.

Denmark, Portugal.

Finland, Republic of South
France. Africa.
Germany. Spain.

Indis. Sri Lanka (Ceylon).
Ireland. Sweden.

Ttaly. Switzeriand,
Japan. United Kingdom,
AMalaysin,

(b) When certified quarterly rate is
used, The certified quarterly rate estab-
lished under paragraph (&) of this sec-
tion shall be used for Customs purposes
for any date of exportation within the
quarter, except in the following cases:

(1) Proclaimed rate. If a rate has been
proclaimed by the Secretary of the
Treasury under § 159.33 which does not
vary by 5 percent or more from the ap-
propriate certified dally rate, notice of
such variance shall be published in the
Customs Bulletin and the proclaimed
rate shall be used for Customs purposes
in connection with merchandise exported
on such date,

(2) Certified daily rate. If the certified
daily rate for the date of exportation
varies by 5 percent or more from the
certified quarterly rate, notice of such
variation and the rate or rates certified
for such day shall be published in the
Customs Bulletin, and such certified
dally rate shall be used for Customs pur-
poses in connection with merchandise
exported on such day.

RULES AND REGULATIONS

§ 159.35 Certified daily rate,

The daily buying rate of foreign cur-
rency which is determined by the Fed-
eral Reserve Bank of New York and cer~
tified to the Secretary of the Treasury in
accordance with 31 US.C. 372(c)(2)
shall be used for the conversion of foreign
currency whenever & proclaimed rate or
certified quarterly rate is not applicable
under the provisions of §§159.33 and
159.34. If the date of exportation is one
on which banks are generally closed In
New York City, then the certified dally
rate for the last preceding business day
shall be considered the certified daily
rate for the day of exportation,

§ 159.36 Multiple certified rates.

The following procedures shall apply
when the Federal Reserve Bank of New
York certifies two or more rates of ex-
change (e.g., official and free) for a
foreign currency:

(a) Rates to be published. When the
Federal Reserve Bank of New York cer-
tifies two or more rates of exchange for
the currency of any country, those rates
will be published in the Customs Bulle-
tin.

(b) Laws of country of exportation
followed. When multiple rates have been
certified for a foreign currency, the rate
to be used for Customs purposes shall be
the type of certified rate which the dis-
trict director is satisfied, from informa-
tion in his own flles, information obtained
and presented to him by the importer, or
information obtained from other sources,
is uniformly applicable under the laws
and regulations of the country of expor-
tation to the particular class of merchan-
dise on the date of exportation. In cases
where two or more types of certified rates
are uniformly applicable on a percentage
bases, each type of certified rate shall be
used for the percentage of value to
which it is applicable., The percentages
used shall be those which reflect realis-
tically the percentage for which each
type of rate is uniformly applicable
under the laws and regulations of the
country of exportation on the date of
exportation.

(¢) Procedure when multiple certified
rates not uniformly applicadle. If the
district director has credible information
that a type of rate or combination of
types of rates which would otherwise be
applicable under paragraph (b) of this
section were not required or permitted,
as the case may be, under the laws and
regulations of the country of exportation
to be used uniformly during any period
in connection with the payment for all
merchandise of the class involved, he
shall immediately submit a detalled re-
port to the Commissioner of Customs,
and shall suspend appraisement and
liquidation as to all merchandise of the
class involved exported to the United
States during the period involved, until
instructions are received from the Com-
missioner of Customs.
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(d) Rate for merchandise different
from rate for costs. If the district direc~
tor has credible information that a type
of rate or combination of types of rates
not applicable to payment for the mer-
chandise was required or permitted in
payment of costs, charges, or expenses,
the currency conversions for the ex-
change covering payment for the mer-
chandise and for the exchange covering
such costs, charges, or expenses sha
be calculated separately. In deducunc
nondutiable costs, charges, or expenses,
the foreign exchange shall be at the rate
or rates actually used in payment of such
costs, charges, or expenses, whether or
not certified In accordance with § 159.34
or §158.35. If the costs, charges or
expenses are dutiable, they shall be calcu-
lated according to the rules set forth
in this subpart. In the event that any
type of rate uniformly applicable to pay-
ment of such dutiable costs, charges, or
expenses for merchandise of the class
involved was & type of rate not certified
in accordance with § 159.34 or § 159.35,
the district director shall immediately
submit a detailed report to the Com-
missioner of Customs, and shall suspend
appraisement and liquidation as to all
merchandise of the class involved ex-
ported to the United States during the
period involved, until instructions are
recelved from the Commissioner.

§ 159.37

rates.

Whenever the Federal Reserve Bank
of New York advises that its certification
of rates for a currency is being suspended
pending determination of the question
whether it will certify multiple rates for
that currency, the following procedures
shall apply:

(a) Notification of suspension., Cus-
toms field officers will be informed when
certification of a currency is being sus-
pended. Currency information received
from the Federal Reserve Bank, or other-
wise avallable, which might be helpful
in calculating estimated duties during
the period of suspension will be furnished
to the Customs field officers.

(b) Suspension of liquidation. In any
case where for the purposes of the as-
sessment and collection of duties it is
necessary to determine the proper rate
or rates for a currency during the pe-
riod when it has been suspended from
certification, appraisement and liquida-
tion shall be suspended until resumption
of certification.

(0) Resumption of certification. When
certification is resumed by the Federal
Reserve Bank, the procedures in § 159.36
shall apply.

§ 159.38 Rates for estimated duties.

For purposes of calculating estimated
duties, the district director shall use the
rate or rates appearing to be applicable
under the instructions in this subpart
to the merchandise involved. When it is
not yet known what certified rate or rates

Suspension of certification of
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are applicable or no rate has been certi-
fled, the district director shall take into
account all the information in his pos-
session and shall use the highest rate
or combination of rates (ie., the rate or
combination of rates showing the high-
est amount of United States money),
certified or uncertified as the case may
be, which could be applicable.

Subpart D—Special Duties
§ 15941 Amtidumping duties,

Antidumping duties shall be assessed
in accordance with Part 153 of this
chapter.

§ 159.42 Discriminating duties.

The discriminating dutles provided for
in subsection 1 of paragraph J, section
IV, Tariff Act of 1913, as amended by the
Act of March 4, 1915 (19 US.C. 128, 131),
and the diseriminating duties and penal-
ties provided for in section 338, Tariff
Act of 1930 (19 U.S.C. 1338), shall be
imposed only in pursuance of specific in-
structions from the Commissioner of
Customs,

§ 159.43 Duties contingent upon foreign
export duties, charges, or restrictions,

Schedule 2, part 4, headnote 4, Tariff
Schedules of the United States (19 US.C,
1202), provides for the imposition under
certaln conditions of additional duties on
merchandise covered thereby. The assess-
ment of these additional duties is de-
pendent upon action by the President,
and notice of such action, if taken, will
be published in the Customs Bulletin.

§ 159.44  Special duties on merchandise
imported under agreements in re-
straint of trade.

Whenever it appears that imported
articles may be subject to the special
duties provided for in section 802, Act of
September 8, 1916 (15 US.C. 73), the dis~
trict director shall report the matter to
the Commissioner of Customs and await
instructions with respect to the imposi-

_ tion of such duties.,

(Sec. 802, 803, 39 Stat. 799; 15 US.C. 73, 74)

§ 159.45 Additional duty for unauthen-
tic claims of antiquity.

When additional duty is imposed in
accordance with § 10.53 of this.chapter
for an unsuthentic claim of antiquity,
such duty shall be assessed In addition to
any other duty imposed on the merchan-

dise by law,

§ 159.46 Marking duties.

(a) Based on dutiable value. The
marking duty prescribed by section
304(¢c), Tarlff Act of 1930, as amended
(19 US.C. 1304(c)), shall be assessed
upon the dutiable value as defined In sec-
tion 508, Tariff Act of 1930, as amended
(19 U.8.C. 1503).

(b) Suspension of liquidation. The lig-
uidation of entries shall not be sus-
pended merely because the merchandise
covered thereby is not legally marked,
but, upon special application by the im-
porter, the liquidation may be deferred
for a reasonable time to permit the mark-
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ing, destruction, or exportation of the
merchandise.

(Sec. 304, 40 Stat. 087, ns amended; 10 US.C.
1304)

§ 155.47 Countervailing duties.

() Report by Customs officer. Any
district director or other principal Cus-
toms officer who obtains any information
that any bounty or grant is being paid
or bestowed with respect to dutiable mer-
chandise imported into the United States,
50 as to require action under section 303,
Tariff Act of 1930 (19 U.S.C. 1303), shall
communicate such information promptly
to the Commissioner of . Every
such communication shall contain or be
accompanied by a statement of substan-
tially the same Information as is required
by paragraph (b) (1) of this section, if in
the possession of the district director or
other officer or readily available to him.

(h) Report by person outside Cuxtoms
Service.

(1) Information to be furnished. Any
person outside the Customs Service who

has reason to believe'that any bounty or

grant is being paid or bestowed with re-
spect to dutiable merchandise imported
into the United States may communicate
his belief to any district director or the
Commissioner of Customs. Every such
communication shall contain or be ac-
companield by: (1) A full statement of
the reasons for the belief, (ii) a detailed
description or sample of the merchan-
dise, and (iil) all pertinent facts obtain-
able as to any bounty or grant being paid
or bestowed with respect to such mer-
chandise.

(2) Request for additional informa-
tion. If any information filed with a dis-
trict director pursuant to subparagraph
(1) of this paragraph does not orm
with the requirements of that subpara-
graph, the communication shall be re-
tuwned promptly to the person who sub-
mitted it with detailed written advice as
?o the respects in which it does not con-

orm.

(3) Transmittal to Commissioner. If
the information is found to comply with
the requirements, it shall be transmitted
by the district director within 10 days
to the Commissioner of Customs, to-
gether with all pertinent additional in-
ggmtton avallable to the district direc-

T,

(¢) Investigation and notice by Com-~
missioner. Upon receipt by the Commis-
sioner of Customs of any communica-
tion submitted pursuant to paragraph
(a) or (b) of this section and found to
comply with the requirements of the
pertinent paragraph, the Commissioner
shall cause such investigation to be made
as appears to be warranted by the cir-
cumstances of the case. If he determines
that the information presented in such
communication is paténtly in error, he
shall so advise the person who submitted
the information and the case shall be
closed. Otherwise, the Commissioner,
with the approval of the Secretary of the
Treasury, shall publish a notice in the
FeoerAL RecisTER that a communication
has been submitted pursuant to para-

graph (&) or (b) of this section. The
notice shall invite interested persons to
submit written comments with respect
to the matter within such time as is
specified in the notice.

(d) Issuance of countervailing duty
order. If, after consideration of such
written comments as are received in re-
sponse to the notice provided for in
paragraph (¢) of this section and other
relevant data, it is determined that the
application of the said section 303 is re-
quired, the Commissioner of Customs,
with the approval of the Secretary of the
Treasury, issue a countervailing
duty order describing the merchandise,
designating the country or area in which
it Is produced or from which it is ex-
ported, and declaring the ascertained or
estimated amount of the bounty or grant
or a rule for calculating or estimating
such amount, Each countervailing duty
order issued pursuant to this paragraph
shall be published in the FeperaL Recis-
Ter and in the Customs Bulletin.

(e) Merchandise on which counter-
vadling duty will be assessed. Any mer-
chandise subject to the terms of a coun-
tervailing duty order shall be deemed to
have benefited from & bounty or grant
if such bounty or grant has been or will
be pald or credited, directly or indirectly,
upon the manufacture, production, or
exportation of such merchandise,

(f) Countervailing duty orders cur-
rently in effect. Orders or notices issued
under section 303, Tariff Act of 1930 (19
U.S.C. 1303), or a corresponding provi-
sion of a prior act, are currently in effect
with respect to the merchandise Hsted
below:

Country Caommeodity Treasury Actios
decision
Awstralla, Sugar content 39541 Declared rate.
of pertaln 057 New esthnated
articles. ratos,

52023 Contingent suspen-
sion of rites,

BA582 Noew ratos,

85710 Certain articlos
exemptod as to
shipments ex-

tedl on o alter
uly 10, 1962,
70-225 New rate.
71-206 New rate.
73157 Now rate.
72-314 Now rats,
7398  Now rate,

L AR 42937 Bounties de-

elmd—nm

43067 New ral

48851 N!Sw“tcunn(ed
Tite,

Canada. . Cheese, 10-04 50053 Bounties de-
score from ~rales,
whole milk, 85-147 Discontinued ns
eheddhr, 10 cheese man
f.l‘l}tﬂll utu:uiml :;n or

-8y
‘uﬂd." ‘ w
YPes.

Chetse, 98-04 53152 Bountles de-
s00ve, ~~rates.
vein, of 05-147 Discontinued as
Roq; 1o cheeso man-

on or
afler Apr. 1,

Xaadial steol 7310 Bounty declared-
belted tires 2
manufne-
tured b
Michelin
Tire Maon-

ng
Company of
d.
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-E‘ounw Conumodity m

Count Commod!! Action
ry ty Treasury

Cuba .. Cordngo...... 83534

New ra
Duoontlnnnd ns to
meechandise

Ll
Frante on and
after Feb. 1,199,
Bounty declared—
rato.

Great
Belitaln,

ales.
Qusutity for
computing duty.
Bounties deciared—
rate.

Bounty declared—
rate,

Now rata.
T0-83 Now rate,

Discontinued as

to cannad toma-

tom and canned
LOALO COBOOD-
mmgrmod
from Ialy di-
rectly to the
United Statey

on and nfter
July 18, 1971;

63-149 Boc“my doclared—

65-288 Booutr deciurad—

0091 Nd'nlo.
Bounn-

Stoel welded
‘wire mesh.
Bki-lifts and
parts thereol.
cm stebl
('onrunn

thereol,
ll;‘h’um

721 Bounly declarad—
rate.

73-85 Dounty declared-
Rates,

oquipment,
and parts
th

(Sec. 308, 46 Stat, 687; 19 U.S.C. 1303)
Subpart E—Suspension of Liquidation

§ 159.51 General.

Liquidation of entries shall be sus-
pended only when provided by law or reg-
ulation, or when directed by the Com-
missioner of Customs. Liquidation of
entries shall not be suspended simply
because Issues involved therein may be
before the Customs Court in pending liti-
gation, since the importer may seek re-
lief by protesting the entries after liqui-
dation.

§ 159.52 Warechouse entry not ligui-
dated until final withdrawal,

Liquidation of a warehouse or reware-
house entry shall be suspended until sll
merchandise covered by the entry has
been accounted for within the bonded
period by withdrawal, abandonment, or
destruction, or until the bonded period
has expired if the merchandise has not
been so accounted for before that time.
§ 159.53 Proof of duty-free or reduced-

duty status.

Various provisions in Part 10 of this
chapter provide for suspending liquida-
tion of entries covering certain merchan-
dise entered at a conditionally free or
conditionally reduced rate of duty, pend-
ing production of required proof. Upon
production of the required proof, or upon
fallure to produce the proof within the
required time, the entries shall be liqui-
dated accordingly.

§ 159.54 Open bonds for production of
documents.

The liquidation of entries on which
bonds are open for the production of
documents affecting the rate of duty shall
be suspended pending the performance
or nonperformance under the bond, un-
less production of the document is waived
in accordance with §14192 of this
chapter.

§ 159.55 Possible prohibited food,
drugs, or othér articles.

(a) Suspension of liguidation, The lig-
uldation of each entry covering mer-
chandise the subject of §12.1 of this
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chapter (whlal;& pertains to certhin foods,

shall be suspended until it Is d&termined
whether admission the merchandise
into the United States is permitted under
the law.

(b) Allowance jor exportation or de-
struction. In any case where the admis-
sion of such merchandise into the United
States is refused and the merchandise is
exported under Customs supervision in
accordance with § 158.45(b) of this chap-
ter, or destroyed under Customs super-
vision in accordance with § 158.41 of this
chapter, the merchandise is exempt from
duty and any duties collected thereon
shall be refunded.

(Sec. 558, 48 Stat, T44, as amended; 19 US.C.
1558)

§ 159.56 Issues sobmitted to Commis-
missioner of Customs,

Liquidation of entries shall be sus-
pended pending a decision on questions
of valuation or classification submitted
to the Commissioner of Customs at the
request of the importer for an adminis-
trative review ¢f the official action con-
templated. No additional deposit of duty
shall b2 required In connection with a
suspended liquidation unless in special
mﬂons the Commissioner shall so

t -

§ 159.57 Merchandise affected by an
American manufacturer's cause of ae-

tion sustained by the court.
Liquidation of entries for merchandise
of the character covered by a declslon

of the Secretary of the Treasury p

lished In accordance with § 175.24 ot ﬂm
chapter, entered or withdrawn for con-
sumption after the date of publication of
a decision of the U.S, Customs Court sus-
taining in whole or in part the cause of
action of an American manufacturer,
producer, or wholesaler, shall be sus-
pended until final disposition 1s made of
the cause of action. Upon final disposi-
tion, such entries shall be lquidated, or,
if necessary, reliquidated in accordance

with the final judicial decision.

(Sec. 5186, 46 Stat, 735, as amended; 10 USC.

ragrap
stituting “142.15" “8.591) ",

(R.S. 251, as amended, socs. 623, 624, 46 Stat,
759, na amended; 19 US.C. 66, 1629, 1624)

§1743

of §1743 1s
uting “141.37" for
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§174.12 [Amended]

Section 174.12, ph (&), is
amended by substituting “159.9 or 159.10"
for “16.2(d), 16.12(a), or 16.12(¢c) ",

(RS, 251, as nmended, sec, 624, 46 Stat, 750;

10 US.C. 66, 1624)

PaARALLEL REFERENCE TADLE

(This table shows the relation of sections
in rovised Part 141 to superseded 10 CFR

Part 8)
Revised Section

141.11(a) (1)
141.11(n) (2)
141.11¢a) (8)
141.11(8) (4)
141.11(n) (5)
141.11(a) (6)

141.16(a)
141.16(b)
141,17
141.18(n}~(b)
141.19(8) -.-

141.20(a)~(c)
141.31(a)~(c)
18131(d) -
141.32

141.37(a)=(0) cevnua
SOXBE =]
14139 (a)-(b)
141.40

141.52 (a)-(1)
141,53 (a)-(c)
141.53(d)

MIM () ~(d) e
141.5

141 Gl(a)

141.61(d)

141.69 (8)={C€) mcuun

Superseded section

"8.24(b), 20.6(1).
8.2(a)-(1).

8. o(.) B.7(n).
8.6(¢c).
86(g).
8.6(0).
8.6(1).
8.6(a).
8.6(n).
86(b).
86(m).
86()).

8.6 (h), (1).
806(h).
8.6(1).
8.7(n).
8.7(b).
B.06(k).

86(1)
8.18(a),
8.18(c), ftn. 23.
8.18(b).
8.18(4),
8.19(n).
8.19(k).
8.19(a), ftn. 26a,
8,19(4).
8.19(d).
New.
8.19(g).
8.19(e).
B.19(e).
8.19(d).
8.18(¢).
8.19(b).
New.

8.19 (a), (g).
8.10(1).
8.19(h).
8.19(n).
New.

88 (1), (g),8.52,
8.8(h).
8.8(1).
86(d),
B4(c).

88(a).
88(n).
84(b).
BA(n).
Ni

ew.
84 (d).(g).
8.20.

8.4(a),
B4(a).
84(e).
BA(L).

84(g).
B4(d).

3a to Part 8.
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Revised Section

141.82(8) wemoeerenn
14182(D) eeoeeeo. i
141.82(¢c)

181.82(d) meeeeees

141.86(b)
141.86(c)
141.86(d)

14191(b)
14191(¢c) ...
141.91(d)
141.92 (a)~-(c)
141.101 (a)-(c)
141,102{n)
141.102(b)
141.102(¢)
141,102(q4)

141.111(a)
141.111(b)
141,111 (c)
141.111(d)
141.112(a)
141.112(b)
141.112(c)
141.112(q)
141.112(e)
141.112(1) ...
141.112(g) -
141.132(h) -
141.113(a) ..
141.113(b)
141.113(c)
141.113(d)
141.113(e)
141.113(f)
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Superseded Seotion
8.11(a).
8.11(c),8.12(a),
8.12(c).

8.12(b).
8.12(d), B51(na), 8.11
(c).

B.15(n).
8.15(b).
8.15(¢).

8.11 (a), (b).
Now.
8.13(n),

813 (1), ().
8,13 (a), (h).
8.13(q).

823 (a), (b).
823(n).
821 (c). (@).

(This table shows the relation of sections
in revised Part 142 to superseded 19 CFR

Part 8)
Revised Section

142.11(8) =(d) —eueea

142,18 e .. —en e
142.14 (a), (D) e

Superseded Section
New,
8.59 (n), (b).

859 (1), ().
New.

859(g).
8.59(g).
8.58(g).
8.59(h).
8.50(1).
8.59(1).

{This table shows the relation of sections
in revised Part 143 to superseded 19 CFR
8.4(d), (g), (h), ftn. Part8)

Revised Section Superseded Section

New.
8.24(a), 828(n), 825
(n), (b).

8.50(b).
8.50(b).
8.50(c).
850(x).
8.50(q).
850(1).
8.50(¢).
850(0).
8.51(a).
8.51(0).
8.61n,
B851(n).
851(a).
B51(a),
8.51(d).
B8.51(b).

HS.Z!(R) (g)
143.22 ..
14323 (a)~(d)

(This table shows the relation to sections
In revised Part 144 to superseded 19 CFR
Parts 8, 18, 19, and 56)

Revised Scotion Superseded Section

6.1 (a), (D).
66.1(n),.563 (c), (o)
563 (b), (d).

New.

8.23(b),.839(n).
839(a),18.16(a),
8.30(c),18.16(n).
839(m).

830(b).

8.39(e).

830(d).

New.

B37(a).

837(b), 18.10(c).
B37(b),8.39(d)
New,

19.9,

833.

New,

18.16(a),
18,17(b).
18.16(n).
18.18(b), 18.17(a).
18.17(¢c).

18.18(n).

18 la(b)

su 18.19(a),

18.19(Db).
8.41(d), 18.10(b).
8.45.

144.41(n)~(d)
14441 (e)
144.41 (1) ~(g)
144.41(h)
144.42(n)~(b)

(This table shows the relation of sections
in revised Part 151 to superseded 19 CFR
Parts 8, 13, and 14)
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1512(¢)
1518 cceccccanenens

151 4(n)
1514(b)
151.4(0)
161.5(8)
151.5(b)
151.6(0)

151.7(0) —ecnvcncans
1517(d) cccaccccann
1518 mcvccccccenne
1619 ccvcana cmmmm—
151.10 e S

151.1] e e

15112 ceccccccncne

151 .38 e cacncaunan

16128 ccecoccnaa o
151,87 Sttt
151.28(8) cacemenne=
161.28(D) it
151 30 e g
15130 anm= i
151.31(n)
151 31(b)
151 81(0) ~eonammane

15141 eaeccnncncen

151.42(8) ~(f) —cmem-

15143(d) .
156143(6) .ove
151.44 (n)=(C) .-
181 ABTR) e e
15145(8) —mccceaaes
151.45(b)
151.45(¢)
15148 L e vmmittes
15147 (8)=(ad) eeeex
151.51 (&), (D) eenvee
181 BRORY i
181.53(D)  camcnncan-
151.52(0)
151 53 o nnibieb e
18] B e
151.55
151.01(a)
151.61(b)
151.61(¢)

aa(c)

7 (b)~(8) euuua
15172 {8)~(d) e
15178 (8)=(0) —mmwum
151,74
15195
161,78 (a)~(
151.81

A OO B o BT e

b

8.4(n),8.5(d),
B22(n).

85 (a), (0).

B.6(Db), ftn. 4.

B5(b) (1), (b)(3).

8.5(b) (2).

8.5(b) (4).

8.5(b) (5).

822(n),142(n).
14.2 (b), (4).
142 (b), (d).
14.2(b).

14.2(c).

14.2(e).

14.2(1).

14.2(8).
826(b), 142(h).

None.

Part 13, ftn. 1.

Part 13, ftn. 2,
13.1(n).
13.1(b).
13.2(n).

13.9.

133,

132(a).

13.5(n).

13.5(b),
13.2(d).

13.9.

13.8(n).

188(n).

13.8(b).
13.10(b).
13.10(n) (2) (1) ~(vi).
13.10(n) (2) (1).
13.10(n) (5).
13.10(a) (5) (iv).
13.10(a) (5) (iv).
13.10(n) (4).
13.10(a) (1),
13.10(a) (3).
18.10(e).
13.10(d).
13.10(e).
13.10(£).

New.

846 (n)~(c).

848 (a), (b).

8.48(c).

848(d).

8.48(e).
8.48(a), (c). (1), (B).
8.48(h).

13.11(a).
13.11(b), 13.14(1).
13.14(n) (1).
13.14(a) (2).
13.12(n),
13.12(b).
13.12(c).
13,12(d4).
13.12(e).
18.12(1).
13.13(n).
13.18(a).
13.13(b).
13.13(e) .,
13.13(d).
13.14(b) (1):
13.14(b) (2).
13.14(b) (3).
13.14(b).
13.14(¢c).
13.14(d),
13.14(e).
13.15(n), 13.15(h).
13.16(¢c).
13.16(d).
13.15(d).

13,16, ftn. 7 to Pt 13,

13.18(a),

RULES AND REGULATIONS

Revised Seotion
15182(8) caeeeeeea
151.83(D) cceeaee

151101 - 2
151.102(8) .-
161,102(b)
151.108
LI st
151111

Revised Section
13.17(s).
13.17(b).
13.17(e).
13.18(b).
18.18(c).
13.18(d),
13.19.
13.20(a) .
13.20(b) (1).
18.20(b) (2).
13.20(¢).

(This table shows the relation of sections
in revised Part 152 to superseded 19 CFR

Parts 8, 14, and 16)
Revised Section

162,12

152.13(b)

152.14(a)
152.14(b)
152.14(c)
152.14(d)
152.15(a)

152.156(b)
152.15(¢c)
152.16(n)
152.16(b)
152.18(¢c)
152.16(4)
152.16(e)
152.17
152.21(n)~(c)
152.22
152.23

lbﬁ.ﬁd(n)
152.26(D) ——enveee -
152.26(¢) --

152.31(n)
152.81(b) -
15231(C) ccocccacea
1.0 & S —
162.33

152, 43

Superseded Section

New
14.3(c), fin. 6.
Part 14, tn. 6,

16.8(n),
18.0(n), (¢).
180(n).
18.108(a).
16.10a(b).
18.10a(0c) .
16.10a(0) .
16.10(a), 16.10a(c),
(d), fen. 1ia,
16.10(b).
18.10(¢c).
18,10(d).
16.10(e).
16.1041).
New.
10.10(g) .
16.10(h).
143(a).
143(c).
14.3(d), fen. 7,

14.5(e), ().
145(1).

14.5(1).
145(m), fin. 18,
145(n).
145(0).

{This table shows the relation of sections
in revised Part 150 to superseded 19 CFR

Parts 12, 18, 18)
Revised Section

159.6(8) ~{d) «caeuua
159.7(8) eoeeeeeeere

150.7(D) cevveecenn
159.7(€) womemmmme~e=

S‘u pcucded Section

Pm 16, {tn. 2,

16.1.

16.2(n).

16.5(d).

16.2(b),

163(Q).

162(¢).

163 (¢), (d), 1818

(c).
16.10(h), 18.18(0).
18.18(c).

17489

Revised Section Superseded Section
1 “POELtATLRRAR Ry |
159.9(8) —eemeeeeeee 162(d), (1), 16.12
(a).
150.9(D) ceeeeeeee  18.3(d), (8).
1599(€) ecemmmeneens 162(d).
150.10(8) cemeemeen 16.12(b).
158.10(D) ceeeane 16.12(b),
150.10(C) e 16.12(0).
! Now.
16.5(a).
16.5(4).
163(d).
106(8). o
16.5(b), 166(bd).
16.6(c).
16.6(d).
18.6(e).
8.5(c).
10.4(e) (1).
164(Db).
16.4(a), 184(0) (1),
18.4(d).
New.
184(e).
16.4(¢).
16.4(e)(3).
16.4(e) (4), (1).
15036(Ad) e 18.4(e) (6), (1).
15087(8)=(€) cauuun 164(c).
0.7 S 16.4(c)
) 1.0 X ) SOt New.
150,42 . 16.19.
15043 . 16,20,
15044 . 16.25.
15048 ceee New.
RNSOERYT e 18.18(n).
15048(D) cvavaaa ke 18.18(b).
159487(8)~(f) —aaeen  1624(a)~(1).
1508 e New.
15052 e reren 163(e), (4).
1T R S RS 16.3(b).
A0S e e 18.3(a).
!5956(.)-(!)) ...... 12.6(a), (b).
........... New,
159.51 ............ New.

(This table shows the relation of revised
§1 10151 through 10.153 to superseded 19 CFR
Part 8, and revised §§10.161 through 10.166
to superseded 19 CFR Part 16)

Revised Sections Superseded Section

15 1 ) USSR 83(b).

30, ABR i 83(c).

10 153(-) —-(8) —ee-e-- B3(d).
............. 1626(c).

10 182 ............. d6.26(c).

10.163 ... it s 16.26(b).

10.164(a)—(C) ceuew- 10.26(d) (1)-(3),

10165 oeeevcnannene 1626(d)(4).

10.166(a) v (C) -vuua- 16.20(d) (5).

|FR Doc.73-13122 Plled 6-20-73;8:45 am]

Title 6—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL

PART 140—COST OF LIVING COUNCIL
FREEZE REGULATIONS

Imported Commodities and Services

Section 140,14 of Part 140 of Title 6,
Code of Federal Regulations is amended
to clarify its applicability sand the op-
eration of the pass through rule.

The amended section specifically refers
to imported services as well as Imported
commodities. No valid reason exists for
distinguishing between commuaodities and
services and, therefore, both are treated
equally. The explicit application of this
section to services has a significant im-
pact. For example, air fares charged by
foreign air lines to customers in the
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United States are exempt under this sec-
tion since these are imports of services,

The operation of the pass through rule
is also clarified in the amended section.
Previously, §140.14 allowed the pass
through on a dollar-for-dollar basis of
“price increases” for imported commodi-
ties incurred after June 12, 1973. The
pass through is in fact intended to apply
to inereases in the landed cost of the
commodity or service. This result Is
made explicit in the amended section.
The rule for imported commodities and
services; therefore, allows the freeze
price of an import to be increased by
an amount equivalent to increases in the
landed cost of the import if the import
is recelved after June 12, 1973. Coples
which may be passed on include in-
creases caused by appreciation of foreign
currencies in relation to the dollar, In-
creases in U.S. custom duties and fariffs
on the import, increases in the charges
for transporting the imports to the
United States, as well as any increase in
the price charged for the import by a
foreign seller.

Because the purpose of these regula-
tions is to provide immediate guldance
as to Cost of Living Council decisions,
the Council finds that publication in ac-
cordance with normal rule making pro-
cedure is impracticable and that good
cause exists for making these regulations
. effective in less than 30 days. Interested
persons may submit comments regarding
these regulations, Communications
should be addressed to the Office of Gen-
eral Counsel, Cost of Living Council,
Freeze Group, Washington, D.C. 20508,
(Economic Stabilization Act of 1970, as
amended, Pub. L, 92-210, 85 Stat. 743; Pub.
L. §3-28, 87 Stat. 27; E.O. 11723, 38 FR
15765; Cost of Living Couneil Order No. 30,
38 FR 16267).

In consideration of the foregoing.
Part 140 of Chapter I of Title 6, Code of
Federal Regulations is amended as fol-
lows, effective 99:00 p.m,, es.t., June 13,
1973.

Issued in Washington, D.C., on June

28, 1973.
Janmes W, McLaNE,
Director,
Special Freeze Group.

Section 140.14 is amended to read as
follows:

§ 140,14 Tmported commodities and
services.

Notwithstanding the provisions of
§ 140.10, any person who imports and
sells a commodity or service from outside
the several States and the District of
Columbia and each reseller of such a
commodity or service may pass on in-
creases in the landed cost for such im-
ported commodity or service incurred
after June 12, 1973, on a dollar-for-
dollar basis so long as the commodity
or service is neither physically trans-
formed by the seller nor becomes a com-
ponent of another product. However, this
section shall not apply to commodities
or services which were originally pur-

RULES AND REGULATIONS

chased in the United States but exported
and subsequently imported in any form.

|FR D0c.73-13506 Flled 6-28-73; 5:05 pm]

PART 140—COST OF LIVING COUNCIL
FREEZE REGULATIONS

Special Freeze Group Questions and
Answers No. 8

These “Questions and Answers”,

which are issued by the Cost of Living
Council's Freeze Group, are designed
to provide immediate guldance in un-
derstanding and applying the new
freeze regulations (Part 140 of Title 6
of the Code of Federal Regulations).
To achieve the broadest publication,
these are hereby added to Appendix
A of Part 140, Since they provide guid-
ance of general applicability and are
subject to clarification, revision or rev-
ocation, they do not constitute legal
rulings with respect to specific fact
situations.
(Economic Stabilization Act of 1070, as
amended, Pub. L, 92-210, 85 Stat, 743;
Pub. L. 93-28, 87 Stat, 27; EO. 11723, 38
FR 15765; Cost of Living Council Order
No. 30, 38 FR 16207)

Issued in Washington, D.C., on

June 27, 1973,
James W, McLaNE,
Director, Special Freeze Group.

Appendix A of Part 140 is amended
by adding the following:
SveciaL Freezze Group

QUESTIONS AND ANSWERS
No. 8

1. Q. Is a gourmet food department in
8 retall department store oconsidered a
food retall outlet? The department store
i part of a firm which derives more than
$35 million In annual sales and revenues
from food sales. What are the posting re-
quirements for the gourmet department?

A, A gourmet food department in a de-
partment store would not be considered
a retall food outlet unless the sales recelpts
from the gourmet department constituted
50 percent of the total sales recelpts
of the department store, The gourmet
dopartment does not have to prepare
a freeze price list for the food
it sells. However, the department store
must post a sign in the store sdvising
of the avallabllity of freeze price infor-
mation and where a Freeze Price Infor-
mation Request Form may be filed. The
store must respond to this request within
48 hours, In addition, records concerning
freeze prices must be maintained at the
location where the pricing decisions for
the store are made,

2, Q. Are hotel and motel rentals sub-
Ject to the freeze If they are used as a
residence?

A. No. As explained in Freeze Group
Questions and Answers No, 3, rentals of
hotel and motel rooms are generally con-
sidered to be sales of services, These
rooms are not usually used as a principal
place of abode of nontransient occupants,
However, If a person occuples a room for
a period of one month or more, he will
be considered to be using the hotel or
motel as & residence and the rate charged
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for tho room is considered rent which s
oxempt from the freeze.

8. Q. May State or local taxes be Increased
during the freeze?

A. Yes. Stato and local taxes are exempt
from the freeso since they are not prices
within the meaning of the Economic Stabii-
fzation Act. These taxes Include general pur.
pose taxes such as income, sales and prop-
erty taxes.

4. Q. In cases whore sales or excise taxes
have beon increased, may these be passed on
to the customer?

A. Yes. The price the customer pays s
equal to the freeze price, which remains un-
changed during the freeze, plus these taxes,
This ruling applies to any goods or services
which are directly taxed, However, increases
In goneral taxes such as property taxes or
business taxes may not be passed on to the
consumer,

5. Q. Can the feeg or charges which a State
or local government charge for services pro-
vided by the governments be incrensed dur-
ing the freeze?

A. No. Fees for water, gas, sewer and sim/-
lar services are considered prices for particu-
Iar services and are subject to the freeze. No
matter what a State or local government
may oall a fee or charge for & specifie public
service, If that government Is imposing & user
charge, then the charge is covered by the
froeze.

6. Q. A State government plans to increase
its licensing fee for drivers’ licenses during
the freeze, Is this Increase permitted?

A. Yes, Fees for licenses, legal penalties
such as traflic tickets, or any other exercise
of the goneral police or regulatory powers of
# State or local government are not subject
to the freeze a5 they are not considered a
price within the meaning of the Econom!c
Stabllization Act,

7. Q. May a firm which has negotiated o
labor contract to become effective July !
1973, increase Its prices to pass through its
Increased labor costs?

A. No. During the freeze, the firm may not
increase Its prices above Its freeve prices
However, if the firm can establish that o
serious hardship or gross Inequity exists be-
cause of the increase in labor costs, it may
request an exception from the freeze regula-
tions,

B. Q. A university has announced and re-
celved payment of Incressed tultion fees be-
fore the freeze for summer courses which
started after June 8. Does the apnouncement
or payment of the increased tultion fee con-
stitute a transaction which establishes »
freeze price at this increased rate?

A. No. In the case of services, a transaction
18 deemed to ocour at the time the service s
performed, No transaction oceurred for the
university until the students bad actually
started o course of Instruction. To determine
freeze prices, the university, however, Is not
necessarily required to use the same tultion
rates charged Iast summer, Because the serv-
ice provided in the Spring and Fall terms s
essentinlly the same on a credit-hour basis
as will be provided in the summer seasion,
this university may use tuition rates on &
credit-hour basis for courses taught in the
Spring or Fall, whichever is more recent, to
determine freeze prices for summer courses.
The university must, however, refund to all
studenta who have prepald for summor
courses the difference between the tultion
fee charged and the freeze price.

9. Q. Are college and school room and
board rates exempt from the froeze?

A. When schools offer a package of services
(tultion, room and board), all three will be
handled just like tuition rates If tuition,
room and board are offered as separate serv-
fces, increases in room and board rates will




2150 bo treated the same as increases in tu-
(tion rates. However, this interpretation for
room oharges applles only to university-
owned or controlled housing exclu~
stvely for student housing in the manner of
dormitories (as evidenced by school-year,
wmester, or quarter lump-sum rates cover-
ing room). University-owned or operated
spartments, houses, trailers or other accom-
modations In which separate units are
jeased or rented in the manner of commer-
clally owned rental units (e.g., monthly ren-
tal payments, annual leases or month-to-
month tenancies) are exempt from the
frocze.

10, Q. May & university charge increased
ruition rates for the Fall term?

A. If the courses of instruction offered by
the university start after the freeze is termi-
pated, the tuition charges are not subject
to the freeze rules, Tuition rates for the post-
freeze period will be subject to Phase IV
regulations,

1. Q. A State fair trade law requires a
company to ralse its prices to the fair trade
law minimum, but this minimum price ex-
ceeds the company's freeze price. How should
this conflict be resolved?

A. Under tho Constitutional doctrine of
supremacy of Federnl law over State law,
when a confiict exists the freeze price reg-
nistions prevail over the State fair trade
law,

12. Q. Are Ainance charges frozen?

A. No. Finance are interest rates
and are exempt from the freeze.

13. Q. Are service charges and other feea
charged by banks, og. for safe deposit
boxes, subject to the freeze?

A, Yes,

14. Q. Are sales in the commonwealth of
Puerto Rico subject to the freeze?

A. No, The freeze only applies to sales In
the several States and the District of Co-
lumbia,

[FR Doc¢.73-13444 Piled 6-28-73;11:38 am )

PART 140—COST OF LIVING COUNCIL
FREEZE REGULATIONS

Freeze Group Questions and Answers No. 9

These “Questions and Answers"”, which
are issued by the Cost of Living Council’s
Freeze Group, are designed to provide
immediate guidance in understanding
and applying the new freeze regulations
(Part 140 of Title 6 of the Code of Fed-
eral Regulations). To achieve the broad-
est publication, these are hereby added
to Appendix A of Part 140. Since they
provide guidance of general applicabil-
ity and are subject to clarification, re-
vislon or revocation, they do not consti-
tute legal rulings with respect to specific
fact situations. y

(Economic Stabilization Act of 1970, nas
amended, Pub. L. 02-210, 86 Stat, 743; Pub,
L. 03-28, 87 Stat, 27; EO. 11723, 38 FR
16765; Cost of Living Council Order No. 30,
38 FR 16287)

‘gl%sued in Washington, D.C,, on June 28,
A3,
James W. McLANE,
Director,
Special Freeze Group.

Appendix A of Part 140 Is amended by
adding the following:

RULES AND REGULATIONS

Seecian Frexzx Grour

QUESTIONS AND ANSWERS
NO, @

Norx: Because of continued inquiries re-
garding freeze prices on contracts, the fol-
lowing is relssued for clarification.

Q. May a contract for goods entered into
during the freeze base period establish the
freeze base price for the goods covered by
the contract, even though shipment was
not to occur until Iater?

A. No. Freeze base prices are detormined
in accordance with transactions made dur-
ing the freeze base period. The freeze regu-
Iations state that & transaction “is con-
sidered to ocour at the time of shipment In
the case of commaodities, and the time of per-
formance in the case of services."

|FR D00.73-13507 Filed 6-28-73;5:05 pm|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION DEPARTMENT OF TRANS-
PORTATION

[Docket No, 10492; Amdt. SFAR 26-4)

PART 21—CERTIFICATION PROCEDURES
FOR PRODUCTS AND PARTS

Approval of Import Aircraft Engines, Pro-
pellers, Materials, Parts, and Appli-
ances; uation

The purpose of this amendment is to
continue in effect the provisions of cur-
rently effective Special Federal Aviation
Regulation No. 26 (SPFAR-26), as
amended by Amendments SFAR 26-1,
26-2, and 26-3, until January 1, 1974,

SFAR 26 provides for approvals on a
selective basis, of aircraft engines, pro-
pellers, materials, parts, and appliances
manufactured in a foreign country with
which the United States has an agree-
ment for the acceptance of powered air-
craft for export and import, SFAR 26
was adopted to provide these approvals
on an interim basis pending appropriate
amendments to those bilateral agree-
ments where such amendments are in the
mutual interest of the United States and
the foreign country involved. The orig-

established termination date of
March 1, 1972, for SFAR-26 was ex-
tended by Amendment SFAR 26-1 to
September 1, 1972, by Amendment SFAR
26-2 to January 1, 1973, and further ex-
tended by Amendment SFAR 26-3 to
July 1, 1973.

At the present time the United States
has entered into new bilateral agree-
ments with the United Kingdom, Swe-
den, and Belgium and the United States
{s continuing to negotiate amendments
to the bilateral agreements which exist
with a number of other foreign countries.
However, the FAA Is advised that the
continuing negotiations will not be con-
cluded by the July 1, 1973, termination
date of SFAR 26. The reasons which
justified the adoption of SFAR 26 still
exist, and, in view of the pending nego-
tintions, the FAA believes that it is in the
public interest to extend the termination
date of SFAR 26 from July 1, 1973, to
January 1, 1974,
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Since this amendment continues in ef-
fect the provisions of a currently effec-
tive Special Federal Aviation Regulation
and imposes no additional burden on any
person, I find that notice and public pro-
cedure hereon are unnecessary and it
gmy be made effective in less than 30

ays.

In consideration of the foregoing, ef-
fective July 1, 1973, the last paragraph
of Special Federal Aviation Regulation
No. 26, published in the FEpERAL REGISTER
(35 FR 12748) on August 12, 1970, as
amended by Amendments SPFAR 26-1,
SFAR 26-2, and SFAR 26-3 published in
the FeperaL REGIsTER (37 FR 4325, 37T FR
16789, and 37 FR 28276) on March 2,
1972, August 19, 1972, and December 22,
1972, respectively, is further amended by
striking out the words “July 1, 1973" and
inserting the words “January 1, 1974," in
place thereof,

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 40 USC 1354(a), 1421, 1423; sec. 6(¢),

Department of Transportation Act, 49 USC
1656 (¢) )

Issued in Washington, D.C,, on June
26, 1973.

ALEXANDER P. BUTTERFIELD,
Administrator.

[FR Doc.73-13512 Filod 6-29-73;9:58 am]

|Docket No. 12085; Amdt, Nos 81-81, 63-16,
65-21, 91-117, 1834, 137-4, 141-12)

GENERAL OPERATING AND
CERTIFICATION REGULATIONS

Carriage of Narcotic Drugs, Marihuana,
and Depressant or Stimulant Drugs or
Substances

The purpose of these amendments to
Part 91 of the Federal Aviation regula-
tions is to make the current prohibition
in § 91,12¢(a) against the carriage in civil
aircraft of narcotic drugs, marihuana,
and depressant or stimulant drugs or
substances between Mexico and the
United States apply to the operation of
civil aireraft anywhere within the
United States. These amendments also
make a violation of § 91.12(a), as well
as a conviction for violating any Federal
or State statute relating to the growing,
processing, manufacture, sale, disposi-
tion, possession, transportation, or im-
portation of narcotic drugs, marihuana,
and depressant or stimulant drugs or
substances, a basis for denying applica-
tions for alrmen certificates issued
under Parts 61, 63, and 65 and a basis
for suspending or revoking those certifi-
cates. In addition, a violation of
§ 91.12(a) is made the basis for suspend-
ing or revoking the operating certificate
authority issued under Part 133 (rotor-
craft external-load operations), Part
137 (agricultural aircraff operations),
and Part 141 (pilot schools). Finally,
this amendment to Part 91 (§ 91.84) re-
quires an appropriate flight plan to be

2, 1973
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filed for the flight of civil aircraft be-
tween Mexico or Canada and the United
States, unless otherwise authorized by
ATC.

These amendments are based on a
notice of proposed rule making (Notice
72-16) published in the Froerarn REec-
I1STER on July 4, 1972 (37 FR 13189),

A number of comments received in re-
sponse to Notice 72-16 expressed opposi-
tion to regulation by the FAA in the area
of narcotics control and appeared to
question thelr justification. As explained
in the preamble fo the notice, the cur-
rent provisions of §91.12(a) were
adopted In 1969 (34 FR 13922) In recog-
nition of the increasing hazard to safety
in air commerce resulting from the in-
creased use of clvil aireraft for the
ekt carriage of narcotics and other
drugs into the United States. These
hazards result from attempts to avoid
detection or pursuit through violent
maneuvers, low flying, flight in bad
weather, and use of unsafe landing
areas. Since 1969, Information available
to the FAA indicates that the illicit car-
riage of drugs by aircraft is occurring
in various places within the United
States, in violation of State as well as
Federal statutes. Accordingly, in the in-
terest of safety, this amendment ex-
tends the applicability of the current
prohibition in § 91.12(a) to include the
operation of civil aircraft anywhere
within the United States with knowledge
that narcotic drugs, marthuana, and de-
pressant or stimulant drugs or sub-
stances as defined In Federal or State
statutes are carried in the aireraft.

The current provisions of §§61.6
(£61.15 as of November 1, 1973) and
63.12, which were adopted in 1989 (34
FR 13922), make a violation of any Fed-
eral statute governing illegal activities
Involving narcotic drugs, marfhuana,
and depressant or stimulant drugs or
substances, or & violation of § 81.12(a), &
basis for denying applications for air-
men certificates issued under Parts 61
and 63, and for suspending and revok-
ing those certificates. This amendment
expands those current provisions of
§§ 61.6 and 63.12 to also encompeass vio-
lations of State statutes governing such
illegal activities, In addition, the amend-
ment adds identical provisions to § 65.12
of Part 65, which governs the issuance
of airman certificates to air traffic con-
trol-tower operators, alrcraft dispatch-
ers, mechanics, repairmen, and para-
chute riggers. As explained in the Notice,
the FAA is adopting these amendments
to Parts 61, 63, and 65 because it be-
lieves a demonstrated willingness to vio-
late Federal or State statutory provisions

governing the illegal activities specified,
or a demonstrated willingness to violate
§ 81.12(a), clearly demonstrates a ten-
dency to act without inhibition in an un~
stable manner without regard to the
rights of others, and clearly demonstrates
that the applicant for a certificate would
not be compliance minded regarding the
many requirements necessary for safety
in alr commerce or air transportation,
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The FAA also adopted in 1969 (34 FR
13922) amendments to Parts 121, 123,
127, and 135 which currently provide for
the suspension or revocation of an op-
ernting certificate Issued under those
parts if the certificate holder permits
any aircraft owned or operated by him
to be engaged in any operation he knows
to be in violation of §91.12(a). This
amendment adds the same provisions for
certificate suspension or revocation to
Parts 133, 137, and 141, As stated in the
notice, the rationale for these provisions
is the FAA belief that the privileges in-
herent in those operating certificates can
directly support, or even be essential to,
the use of aircraft in smuggling narcotic
drugs, marthuana, and depressant or
stimulant drugs or substances. This is
considered to be true regardless of

whether the aircraft is being operated
under the certificate at the time, since
the corporate financial and management
strength necessary to operate such air-

tificates, operating certificates can have
the effect of providing & condition neces~
sary to the use of the aircraft, by any
person, In the hazardous business of
smuggling. Furthermore, for the same
reasons that support actions against ur-
man certificates, the risk-taking

ness of the corporate or individual man
agement of the holders of those operat-
ing certificates would clearly negate thelr
ability to adhere to the conditions nec-
essary for safety in air commerce or air
transportation. The FAA considers this
to be true, regardless of whether that
risk-taking occurs by the certificate
holder leasing the alrcraft to other per-
sons who smuggle the illegal {tems or by
their operating the aircraft themselves
in that business,

In addition to the foregoing, the justi-
fication for these amendments encom-
passes the equally important public in-
terest factors that are directly opposed
to the continued use of alrman and oper-
ating certificates to support the aserial
smuggling of narcotic drugs, marihuana,
and depressant or stimulant drugs or
substances.

As proposed, this amendment pre-
scribes & new § 91.84 which requires per-
sons operating civil aireraft on a flight
between Mexico or Canada and the
United States to file & VFR or IFR flight
plan, as appropriate, unless otherwise
authorized by ATC. In adopting this
amendment the FAA considered the fact
that Part 99 already requires a flight plan
to be filed for flights between other coun-
tries and the United States and Is of the
opinion that the flight plan requirement
will further assist the agency In con-
ducting an effective safety enforcement
program.

(Secs, 307(0), 313(a), 601, 602, 604, 607, Fed~
eral Aviation Act of 1058, 40 U.S.C, 1348(c),
1354(n), 1421, 1422, 1424, 1427; sec. 6(c),
Department of Transportation Act 49 US.C.
1655(¢) )

In consideration of the foregoing:

A, Part 61, of the Federal Aviation
Regulations is amended, effective Au-
gust 1, 1973, as follows:

PART Gl—-CERTIFlCATION' l’lI-OTS AND
INSTRUCTORS

1. Part 61 as amended by amending
the title and paragraph (a) of §61.6
read as follows:

§ 61.6 Offenses involving narcotie drug«,
marihuann, and t or stin.
ulant drugs or substances.

(a) No person who is convicted of
violating any Federal or State statute
relating to the growing, processing,
manufacture, sale, disposition, posses-
sion, transportation, or Importation of
narcotic drugs, marihuana, and depres-
sant or stimulant drugs or substances, is
eligible for any certificate or rating
issued under this part for a period of 1
year after the date of final conviction.

B, Part 61 of the Federal Aviation
regulations is amended, effective Novem-
ber 1, 1973, by amending the title and
paragraph (a) of § 61.15, as adopted in
Amendment No. 61-60 (38 FR 3156; pub-
lished February 1, 1973), to read as
follows:

§61.15 Offenses  involving  narcotic
drugs, marihuana, and depressant or
stimulant drugs or substances.

(a) No person who is convicted of
violating any Federal or Btate statute
relating to the growing, processing,
manufacture, sale, disposition, possession,
transportation, or importation of nar-
cotic drugs, marihuana, and depressant
or stimulant drugs or substances, Is
eligible for any certificate or rating
fssued under this part for a period of |
year after the date of final conviction

- - » - -

C. Parts 63, 65, 91, 133, 137, 141
of the Federal Aviation regulations are
amended, effective August 1, 1973, as
follows:

PART 63—CERTIFICATION: FLIGHT
CREWMEMBERS OTHER THAN PILOTS

1. Part 63 is amended by amending the
title and paragraph (a) of § 63.12 to read
as follows:

§63.12 Offenses  involving  narcolic
drugs, maribuana, and depressant or
stimulant drmgs or substances.,

(a) No person who is convicted of
violating any Federal or State statute
relating to the growing, processing,
manufacture, sale, disposition, possession,
transportation, or importation of nar-
cotic drugs, marihuana, and depressant
or stimulant drugs or substances, is
eligible for any certificate or rating
issued under this part for a period of 1
yvear after the date of final conviction.

- » - - -

PART 65-—CERTIFICATION: AIRMEN
OTHER THAN FLIGHT CREWMEMBERS

2. Parts.';lsamcndedby adding new
§ 65.12 to read as follows
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56512 Offenses involving  narcotic
drugs, marithuana, and depressant or
stimulant drugs or substances.

() No person who is convicted of
violating any Federal or State statute
relating to the growing, processing,
manufacture, sale, disposition, posses-
sion, transportation, or importation of
narcotic drugs, marihuana, and depres-
sant or stimulant drugs or substances, is
¢ligible for any certificate or rating
issued under this part for a period of 1
year after the date of final conviction.

(b) No person who commits an act
prohibited by § 91.12(a) of this chapter
is eligible for any certificate or rating
jssued under this part for a period.of 1
year after the date of that act.

(¢) Any conviction specified in para-
graph (a) of this section, or the com-
mission of the act referenced in para-
graph (b) of this section, is grounds for
suspending or revoking any certificate or
rating issued under this part.

PART 91—GENERAL OPERATING AND
FLIGHT RULES

3, Part 91 is amended by revising
§91.12 and by adding new § 91.84 to read
as follows:

£01.12 Carriage of narcotic drugs, mari-
huana, and depressant or stimulant
drugs or substances.

(a) Except as provided in paragraph
(b) of this section, no person may oper-
ate a civil aircraft within the United
States with knowledge that narcotic
drugs, maribhuana, and depressant or
stimulant drugs or substances as defined
in Federal or State statutes are carried
in the aircraft.

(b) Paragraph (a) of this section does
rnot apply to any carriage of narcotic
drugs, marihuana, and depressant or
stimulant drugs or substances authorized
by or under any Federal or State statute
or by any Federal or State sgency.

$91.84  Flights between Mexico or Can-
ada and the United States.

Unless otherwise authorized by ATC,
no person may operate a civil aircraft
between Mexico or Canada and the
United States without filing an IFR or
VFR flight plan, as appropriate,

PART 133—ROTORCRAFT EXTERNAL-
LOAD OPERATIONS

4. Part 133 is amended by adding a new
§133.14 to read as follows:

§133.14 Carringe of narcotic drugs,
marihuana, and depressant or stim-
ulant drugs or substances.

If the holder of a certificate issued
under this part permits any alreraft
owned or leased by that holder to be en-
gaged In any operation that the certifi-
cate holder knows to be in violation of
§91.12(a) of this chapter, that operation

Is & basis for suspending or revoking the
certificate,
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PART 137—AGRICULTURAL AIRCRAFT
OPERATIONS

5. Part 137 is amended by adding a
new § 137.23 to read as follows:

§ 137.23 Carriage of narcotic drugs,
marihuana, and depressant or stim-
ulant drugs or substances.

If the holder of a certificate issued
under this part permits any alrcraft
owned or leased by that holder fo be
engaged in any operation that the cer-
tificate holder knows to be in violation of
§91.12(a) of this chapter, that opera-
tion is a basis for suspending or revoking
the certificate,

PART 141—PILOT SCHOOLS

6. Part 141 is amended by adding a
new § 141.6 to read as follows:

§ 1416 Carriage of narcotic drugs,
maribhuana, and depressant or stim-
ulant drugs or substances.

If the holder of a certificate issued
under this part permits any aircraft
owned or leased by that holder to be en-
gaged in any operation that the certifi-
cate holder knows to be in violation of
§ 91.12(a) of this chapter, that operation
is a basis for suspending or revoking the
certificate.

Issued in Washington, D.C., on June 19,
1973.

ALEXANDER P. BUTTERFIELD,
Administrator,

|FR Doc.73-132681 Piled 6-29-73;8:456 am |

Title 15—Commerce and Foreign Trade

SUBTITLE B—REGULATIONS RELATING YO
COMMERCE AND FOREIGN TRADE

CHAPTER II—NATIONAL BUREAU OF
STAN%ARDS, DEPARTMENT OF COM-
MERC

PART 200—POLICIES, SERVICES,
PROCEDURES, AND FEES
Services for Foreign Entities

In view of the enactment of Public
Law 92-317, June 22, 1972, amending 15
U.S8.C. 273 to authorize providing services
to international and foreign entities un-
der certain circumstances, § 200.103 is
amended to delete former limitations in
this regard. Accordingly, paragraph (f)

is revised to read as follows:

§ 200.103 Types of calibration and test
services.
- » » » »

(f) NBS reserves the right to decline
any request for services if the work would
interfere with other activities deemed by
the Director to be of greater importance,
In general, measurement services are not
provided when widely available from
commercial Iaboratories,

- » » - -

(Sec. 9, 31 Stat, 1450, ns amended; 15 US.C.
277. Applies sec, 3, 86 Stat. 2356; 16 US.C. 273)

17493
Efective date. This amendment shall
become effective July 2, 1972.
Date: June 26, 1973.

RIcHARD W. ROBERTS,
Director.

[FR Doc.73-13316 Filed 6-29-73;8:45 am |

CHAPTER 11l—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE
SUBCHAPTER B—EXPORT REGULATIONS
[13th Gen Rev,, Export Regs.; Amdt, 57)

PART 376—SPECIAL COMMODITY
POLICIES AND PROVISIONS
Reporting Requirement for Certain
Commodities and Foodstuffs
Section 376.3 and Supplement No, 1 to

Part 376 are amended to read as set forth
below.

Effective date: June 28, 1973

Raver H, MEYER,
Directlor,
Office of Export Control.

On June 13, 1973, a reporting require-
ment was established for exports and
anticipated exports of certain grains, oll-
seeds, and oilseed products, This report-
ing requirement was described in full de-
tail on page 15772 of the FEpERrAL REG-
1sTER dated June 15, 1973. In view of the
validated license requirement announced
in the FeperaL RecisteEr dated June 28,
1973 on exports of soybeans, cottonseeds,
and various meal and ofl products there-
of, it is necessary to add certain of these
controlled products to the reporting re-
quirement. The commodities added to the
reporting requirement are:
Schedule Commodity
B Number Description

GROUP VIII

Soybean oll, crude, Including de-
gummed

Soybean oll, once refined

Soybean salad oll, refined and fur-
ther processed by bleaching, de-
odorizing, or winterizing

Soybean oil, hydrogenated

Fats and olls, hydrogenated, the
Jollowing only: Cottonseed and
soybean oll mixture

GROUP X1

Cottonseed oll, crude
Cottonseed oll, once refined
Cottonseed salad oll, refined and
further processed by bleaching,
deodorizing, or winterizing
431.2020 Cottonseed oll, hydrogenated
These commodities are to be reported
in accordance with all the terms and con-
ditions contained in § 376.3 of the Regu-
lations, except that the initial report of
unfilled orders shall be filed no later than
July 2, 1873, to include therein all an-
ticipated exports of these commodities as
of 5:00 p.m. EDT, June 27, 1973.

421.2010

421.2020
421.2040

431.2010
431.2030

4213010
421.3020
4213040

FEDERAL REGISTER, VOL. 38, NO. 126—MONDAY, JULY 2, 1973




17494

Exporters shall use the present form
DIB-634P (h) and (1) and DIB-635P (h)
and (1) to submit reports for these addi-
tional commodities. The certification of
the initial report shall be altered by
writing by hand at the end thereof “as
of 5 PM EDT, June 27, 1973." In addition,
the person certifying the initial report
shall cross out the second line of the
heading at the top of the form DIB 634P
which reads “Anticipated Exports as of
June 13, 1973 or Week Ending Friday
........... 1973." When subsequent re-
ports of changes are submitted on form
DIE-635P, the dates in {tems 2, 3, and 5 of
the form should be altered accordingly.

The Department has reason to believe
that certain reports that have been sub-
mitted pursuant to the require-
ment established on June 13 have in-
cluded anticipated exports that were not
based on firm commitments, All export-
ers are reminded that the definition of
anticipated exports contained in § 376.3
(a) (3) (v) does not include merely hoped-
for orders or volume commitments with-
out fixed price or fixed basis for price.
Accordingly, this definition should be
kept In mind in preparing all future re-
ports of anticipated exports.

Accordingly, §376.3 and Supplement
No. 1 to Part 376 of the Export Control
Regulations are amended to read as set
forth below.

§ 376.3 Agriculiural
quiring reports.

(a) Exports and antlicipated ex-
ports of certain grains, oil seeds, and
oilsced products—(1) Imitial report of
unfilled orders. No later than the date
shown in Column D of Supplement No. 1
to this Part 376, each U.S. exporter shall
file a report of all anticipated exports
(as hereinafter defined) of more than
$250 of each separate agricultural com-
modity listed in Supplement No. 1. Such
report will provide the tonnage (n
metric tons) of such anticipated exports
as of the close of business (or time of
day, if specified) on the date shown in
Column C of Supplement No. 1, The com-
modities subject to the reporting require-
ment set forth herein shall be Msted by
the appropriate number in Schedule B,
Statistical Classification of Domestic and
Foreign Commodities Exported from the
United States, U.S. Bureau of the Census,
as set forth in Supplement No, 1 and in
the case of wheat also by the separate
classes of wheat set forth in Supplement
No. 1; by country of ultimate destina-
tion; and by month of scheduled or

commodities re-
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anticipated export. For optional sales,
the report shall include that portion of
the sale exported

to

arate report shall be filed on the appro-
priate Form DIB-634P(a) through (1)
“Anticipated Exports” for each of the
nine agricultural commodity groupings
listed in Supplement No. 1. Form DIB-
634P is promulgated in series (a) through
(1) inclusive, so that each of the nine
commodity groupings has its own par-
ticular form, designated by color coding,

(2) Subsequent reports. On the date
shown in Column E of Supplement No. 1,
and on the first business day of each
week thereafter, each U.S. exporter shall
file & report on the appropriate Form
DIB-634P setting forth as of the close
of business the preceding Priday all an-
ticipated exports of more than $250 for
each separate commodity set forth in
Supplement No. 1. Such report shall be
made on the same basis as and shall
contain all data required under para-
graph (8)(1) of this section. Such
report shall also have attached a recon-
ciliation of all changes from the prior
report which will show in aggregate form
all new anticipated exports of more than
$250; all cancellations of, or changes in,
orders previously reported; a breakdown
showing whether such cancelled orders
were accepted on or before the date
shown in Column C of Supplement No. 1
or accepted after that date; all exports
made since the closing date of the prior
report, whether or not such exports were
made against reported or accepted
orders; a breakdown of exports showing
whether they were against orders ac-
cepted on or before the date shown in
Column C of Supplement No. 1, or
against orders accepted after that date;
any in the quantities to be ex-
ported to particular countries; any
changes in the month of scheduled or
anticipated export; and in the case of
optional sales any change in the partic-
ular class or kind of grain expected to
be exported from the U.S. Such recon-
ciliation shall be filed on Form DIB-
635P which is also promulgated in series
(a) through (1) inclusive. If there are
no changes on ‘a line of information
from the prior report, the information
contained in the prior report shall not
be repeated but Form DIB-834P shall
nevertheless be submitted with the state-
ment “no change” entered in its face; in

such case, Form DIB 635P need not be
filed. If there are changes, even though
these do not result in changes in the
aggregates because they are offsetting,
Form DIB-635P shall be filed showing
such changes. If the date tn Column C
of Supplement No. 1 s different from
that shown in the heading or any item
of form DIB-634P or DIB-835P, the
dates on the forms should be corrected
accordingly. 5

(3) Reporting Requirements—(i) Man-
ner of reporting. All reports required
under this Part 376 must be filed in an
original and one copy with the Office
of Export Control (Attn: 547), U.S. De-
partment of Commerce, Washington,
D.C, 20230. Such reports shall be deemed
filed when actually received by the Office
of Export Control.

(ii) Date of export. For purposes of
Section 376.3 only, & commodity shall be
considered as scheduled for export on
the date the exporting carrier is expected
to depart from the United States.

(it1) Corrections. If, because of a car-
rier's earlier or delayed departure or for
other reasons, data reported pursuant to
paragraph (a) (3) (i) of this section are
found to have been incorrect, such facts
shall be set forth on Form DIB-6356P (a)
through (1) and corrected data shall
thereafter be set forth on the appropri-
ate Form DIB-634P (a) through (i).

(iv) Who shall file reports. For pur-
poses of this § 376.3 only, in order to pre-
vent duplication as well as to insure com-
plete and accurate coverage of pending
orders and shipments, the exporter as
the principal party in interest in the ex-
port transaction will have the sole re-
sponsibility of reporting any and all
information even though there may also
be & U.S. order party involved. The ex-
porter will have the sole responsibility
of reporting the anticipated exports
whether the exporter employs a freight
forwarder to handle the shipping of the
material or delivers the material to s
carrier for export out of the country.

(v) Definition. The term “anticipated
export(s) " as used herein and in the Re-
porting Forms means exports expected
which are based upon accepted orders
which are unfilled in whole or in part or
upon other firm arrangements, such as
exports for the exporters own account.
It does not Include merely hoped-for
sales for export or anticipated orders.

Supplement No. 1 to part 376 is amend-
ed to read as follows:
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices Is to give interestod persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous Drugs
[21 CFRPart308 ]
4-BROMO-2,5-DIMETHOXYAMPHETAMINE
Proposed Placement in Schedule |

Based upon the investigations of the
Bureau of Narcotics and Dangerous
Drugs and upon the scientific and medi-
cal evaluation and recommendation of
the Secretary -of Health, Education, and
Welfare, received pursuant to section 201
(b) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
U.S.C. 811(b)), the Director of the Bu-
renu of Narcotics and Dangerous Drugs
finds that 4-bromo-25-dimethoxyam-
phetamine (and its salts, isomers, and
salts of isomers whenever the existence
of such salts, isomers, and salts of iso-
mers 15 possible within the specific chem-
ical designation) : :

(1) Has a high potential for abuse;

(2) Has no currently accepted medi-~
cal use in treatment in the United
States; and

(3) Lacks accepted safety for use un
der medical supervision, -

Therefore, under the authority vested
in the Attorney General by section 201
(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
US.C. 811(a)), and delegated to the
Director of the Bureau of Narcotics and
Dangerous Drugs by §0.100 of Title 28
of the Code of Federal Regulations, the
Director proposes that §308.11(d) of
Title 21 of the Code of Federal Regula~-
tions be amended by adding a new para-
graph (18) to read:

§308.11 Schedule L
- » » » -
(d) LA
(18) 4-bromo-2.5-dimethoxyampheta-
3RS AR RIS YA LR SRR O 7301

Some trade or other names:

4-bromo-2 5-dimethoxy-a-meth-
yiphenethylamine:

4-bromo-2,6-DMA.

All other interested persons are invited
to submit their comments or objections
n writing regarding this proposal. These
comments or objections should state with
particularity the issues concerning which
the person desires to be heard. A person
may comment on or object to the appli-
cation of this proposal to any one or more
of the nine derivatives named without
filing comments on the remaining deriva-
lives, Comments and objections should
be submitted in quintuplicate’ to the
Hearing Clerk, Office of Chief Counsel,

FEDERAL

Bureau of Narcotics and Dangerous
Drugs, Department of Justice, Room 611,
1405 I Street, NW., Washington, D.C.
205317, and must be received no later than
August 1, 1973. 3

In the event that an interested party
submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hear-
ing in accordance with 21 CFR 308.45,
the party will be notified by registered
mail that a hearing on these objections
will be held at the time and place set
forth in the letter. A notice of hearing
will simultaneously be published in the
Feoeran Recisten. If objections submit-
ted do not present such reasonable
grounds, the party will so be advised by
registered mail.

If no objections presenting reasonable
grounds for a hearing on the proposal
are received within the time limitations,
and all interested parties waive or are
deemed to waive their opportunity for
the hearing or to participate in the hear-
ing, the Director may cancel the hearing
and, after giving consideration to written
comments, issue his final order pursuant
to 21 CFR 308.48 without a hearing.

Dated: June 27, 1973,

Joun E. INGERSOLL,
Director, Bureau of
Narcotics and Dangerous Drugs.

IFR Doc¢.7T3-13447 Flled 6-20-73:8:45 am|]

[ 21 CFR Part 308 ]
4-METHOXYAMPHETAMINE
Proposed Placement in Schedule |

Based upon the investigations of the
Bureau of Narcotics and Dangerous
Drugs and upon the sclentific and medi-
cal evaluation and recommendation of
the Secretary of Health, Education, and
Welfare, received pursuant to section 201
(b) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
U.S.C. 811(h)), the Director of the Bu-
reau of Narcotics and‘Dangerous Drugs
finds that 4-Methoxyamphetamine (and
its salts, isomers, and saltg of Isomers
whenever the existence of such salts,
isomers, and salts of {somers is possible
within the specific chemical designa-
tion) :

(1) Has a high potential for abuse;

(2) Has no currently accepted medical
use In treatment in the United States;
and

(3) Lacks accepted safety for use under
medical supervision.

Therefore, under the authority vested
In the Attorney General by section 201
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(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
US.C. 811(a)), and delegated to the
Director of the Bureau of Narcotics and
Dangerous Drugs by § 0.100 of Title 28 of
the Code of Fedetal Regulations, the Di-
rector proposes that § 308.11(d) of Title
21 of the Code of Federal Regulations be
amended by adding a new paragraph
(18) to read

§308.11 Schedulel.

» » » » »
(d) L
(18) 4-methoxyamphetamine —....._._
Some trade or other names:
4-methoxy - ¢ - methylphenethylamine;
paramethoxyamphetamine; PMA.

All other interested persons are invited
to submit their comments or objections
in writing regarding this proposal. These
comments or objections should state with
particularity the issues concermning which
the person desires to be heard. A person
may comment on or object to the ap-
plication of this proposal to any one or
more of the nine derivatives named with-
out filing comments on the remaining
derivatives. Comments and objections
should be submitted in quintuplicate to
the Hearing Clerk, Office of Chief Coun-
sel, Bureau of Narcotics and Dangerous
Drugs, Department of Justice, Room 611,
1405 I Street, NW. Washington, D.C.
20537, and must be received no later than
August 1, 1973.

In the event that an interested party

submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hearing
in accordance with 21 CFR 308.45, the
party will be notified by registered mail
that a hearing on these objections will be
held at the time and place set forth in
the letter. A notice of hearing will simul-
taneously be published In the Feoerav
RecisTer, If objections submitted do not
present such reasonable grounds, the
parlf;y will so be advized by registered
mail.
If no objections presenting reasonable
grounds for a hearing on the proposal are
received within the time limitations, and
all interested parties waive or are deemed
to walve their opportunity for the hear-
ing or to participate in the hearing, the
Director may cancel the hearing and,
after giving consideration to written
comments, issue his final order pursuant
to 21 CFR 308.48 without a hearing.

Dated: June 27, 1973.

Jonx E. INGERSOLL,
Director, Bureau of
Narcotics and Dangerous Drugs.

|FR Doc.73-13448 Filed 6-20-73;8:45 am)|
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 947 ]

IRISH POTATOES GROWN IN MODOC AND
SISKIYOU COUNTIES IN CALIFORNIA
AND IN ALL COUNTIES IN OREGON
EXCEPT MALHEUR COUNTY

Proposed Handling

This proposal, designed to promote
orderly marketing of Oregon-California
potatoes, would require inspection of
{resh market shipments to keep undesir-
able low quality potatoes from being
shipped to consumers.

Consideration is being given to the
{ssuance of the handling regulation,
hereinafter set forth, which was recom-
mended by the Oregon-California Po-
tato Committee, established pursuant to
Marketing Agreement No. 114 and Or-
der No. 947, both as amended (7 CFR
Part' 947). This program regulates the
handling of Irish potatoes grown in the
deslgnated production ared and is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et 5eq.).

This notice is based on the recom-
mendations and information submitted
by the Oregon-California Potato Com-
mittee and other available information.
The recommendation of the committee
reflect its appraisal of the composition
of the 1973 crop in the production area
and of the marketing prospects for this
season.

The grade, size, quality, maturity and
pack requirements as provided herein
are necessary to prevent potatoes of
low quality, or undesirable sizes from
being distributea into fresh market
channels. They will also provide con-
sumers with good quality potatoes con-
sistent with the overall quality of the
crop, and standardize the quality of the
potatoes shipped from the production
area in order to provide the consumer
with & more acceptable product.

Exceptions are provided to certain of
these requirements to recognize special
situations in which such requirements
would be inappropriate or unreasonable.

A specified quantity of potatoes may
be handled without regard to maturity
requirements in order to permit growers
to make test diggings without loss of
the potatoes so harvested.

Shipments may be made to certain
special purpose outlets without regard
to minimum grade, size, cleanliness, and
maturity requirements, provided that
safeguards are used to prevent such
potatoes from reaching unauthorized
outlets. Certified seed is not exempted
from the safeguard provisions when
shipped from the district where grown
because the great bulk of certified seed
is no longer inspected as it is' packed.

Shipments for use as livestock feed
within the production area or to specl-
fled adjacent areas are exempt; a limit to
the destinations of such shipments is
provided so that thefr use for the pur-

pose specified may be reasonably as-

PROPOSED RULES

sured. Shipments of potatoes between
Distriets 2 and 4 for planting, grading,
and storing are exempt from require-
ments because these two areas have no
natural diviston. Other districts are
more clearly separated and do not have
this problem. For the same reason, po-
tatoes grown in District 5 may be
shipped without regard to the aforesaid
requirements to specified locations in
Idaho, Washington, and Malheur County,
Oregon, for grading and storing. Since
no purpose would be served by regulat-
ing potatoes used for charity purposes,
such shipments are exempt. Exemption
of potatoes for most processing uses is
mandatory under the legisiative author-
ity for this part and therefore shipments
to processing outlets are unregulated.

Requirements for export shipments
differ from those for domestic markets;
while high quality standards are desired
in foreign outlets, smaller sizes are more
acceptable, Therefore, different require-
ments for export shipments are provided.

Inspection requirements are waived in
certain portions of District 4 because the
area is remote from inspection facilities
and this requirements would cause un-
reasonable hardship to growers in the
area.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with this proposal should file the
same in quadruplicate with the Hear-
ing Clerk, Room 112, United States De-

t of Agriculture, Washington,
D.C. 20250, not later than July 2, 1973.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7T CFR 1.27(b)).

Termination of regulations. Limitation
of shipments § 947.331 effective July 24,
1972, through October 15, 1973 (37 FR
14754-14758) shall be terminated upon
the effective date of this section.
£947.332 Handling regulation.

During the period July 16, 1973,
through October 15, 1974, no person
shall handle any lot of potatoes unless
such potatoes meet the requirements of
paragraphs (a), (b), (¢), (d), (e), and
(i) of this section, or unless such pota-
toes are handled in accordance with par-
agraphs (), (g), (h), and (J) of this
section. :

a) Grade requirements. All varie-
ties—U.S. No. 2, or better grade: Ex-
cept that potatoes designated US.
Commercial shall meet all the require-
ments and tolerances of U.S. No. 1, ex-
cept that they may be no more than
“slightly dirty.”

(b) Size requirements. All varieties—
2 inches minimum diameter, or 4 ounces
minimum weight: Provided, That U.S.
No. 1 potatoes for export may be 1'%
inches minimum diameter.

(¢) Cleanliness requirements. All va-
rieties and grades—As required in the
United States Standards for Grades of
Potatoes, except that U.S. Commercial
may be no more than “slightly dirty.”

(d) Maturity (skinning) requirements.

(1) All varieties—no more than “mod-
erately skinned.”

(2) Not to exceed a total of 100 hun-
dredweight of potatoes may be handled
any seven day period without meeting
these maturity requirements, Prior to
shipment of potatoes exempt from the
above maturity requirements, the han-
dler shall obtain from the committee a
Certificate of Privilege.

(e) Pack. Potatoes packed in 50 poumd
containers (not including master con-
tainers) must be U.S. No. 1 or better
grade.

(f) Special purpose shipments. The
minimum grade, size, cleanliness, pack,
and maturity requirements set forth in
paragraphs (a), (b), (¢), (d), and (e)
of this section shall not be applicable to
shipments of potatoes for any of the fol-
lowing purposes.

(1) Certified seed, subject to applicable
safeguard requirements of paragraph (g)
of this section.

(2) Livestock feed: Provided, That
potatoes may not be handled for such
purposes if destined to points outside
of the production area, except that ship-
ments to the Count'es of Benton, Jrank-
lin and Walla Walla in the State of
Washington and to Malheur County,
Oregon, may be made, subject to the safe-
guard provisions of paragraph (g) of
this section,

(3) Planting: Provided, That potatoes
may not be shipped for this purpose to
points outside of the district where
grown, except that potatoes grown in
District No. 2 or District No. 4 may be
shipped between those two districts.

(4) Grading or storing, under the fol-
lowing provisions:

(i) Between districts within the pro-
duction area for grading or storing if
such shipments meet the safeguard re-
quirements of paragraph (g) of this
section.

(i) Potatoes grown in District No. 2 or
District No. 4 may be shipped for grading
or storing between those two Districts
without regard to the safeguard require-
ments of paragraph (g) of this section.

(iih) Potatoes grown in District No. 5
may be shipped for grading and storing
to points in the Counties of Adams, Ben-
ton, Franklin and Walla Walla in the
State of Washington, or to Malheur
County, Oregon, subject to the safeguard

provisions of paragraph. (g) of this
section,
(5) Charity: Provided, That ship-

ments for charity may not be resold if
they do not meet the requirements of the
marketing order, and Further Provided,
That shipments in excess of 5 hundred-
weight per charitable organization shall
be subject to the safeguard provisions of
paragraph (g) of this section,

(6) Starch manufacture.

(7) Canning, freezing, prepeeling, and
“other processing,” as hereinafter de-
fined (including storage for such pur-
poses) .

(g) Safeguards. (1) Each handler
making shipments of certified seed out-
side the district where grown pursuant

FEDERAL REGISTER, VOL. 38, NO. 126—MONDAY, JULY 2, 1973




1o paragraph (f) of this section shall
obtain from the committee a Certificate
of Privilege, and shall furnish a report
of shipments to the committee on forms
provided by it.

(2) Each handler making shipments

of potatoes pursuant to paragraphs (2),
.4» (1), (4) (iD) , and (5) of paragraph (f)
of this section shall obtain a Certificate
of Privilege from the committee, and
shall report shipments at such intervals
as the committee may prescribe in Its
administrative rules,

(3) Each handler making shipments
pursuant to paragraph (7) of paragraph
(f) of this section may ship such pota-
toes only to persons or firms designated
as approved manufacturers of potato
products by the committee, in accord-
ance with its administrative rules,

(th) Minimum quantity exemption.
Any person may handle not more than
19 hundredweight of potatoces on any
day without regard to the inspection re-
quirements of § 947.60 and to the assess-
ment requirements of §947.41 of this
part: Provided, That no potatoes may
be handled pursuant to this exemption
which do not meet the ents of
paragraphs (a), (b), (¢), and (d) of this
section. This exemption shall not apply
to any part of a shipment which exceeds
19 hundredwelight.

(1) Inspection. (1) Except when xe-
lieved by paragraphs (f) or (g) of this
section, or by paragraph (2) of this para-
graph (1), no person shall handle pota-
toes without first obtaining inspection
from an authorized representative of the
Federal-State Inspection Service,

(2) Shipments originating in Modoc¢ or
Siskiyou Counties of California, from
points over 40 airline miles from Merrill,
Oregon, are not required to obtain Fed-
cral-State inspection: Provided, That
shippers agree to compliance safeguard
procedures of the committee.

(3) For the purpose of operation
under this part, unless exempted from
inspection by the provisions of this sec-
tion, each required inspection certificate
is hereby determined, pursuant to
§ 947.60(c) to be valid for a period of not
to exceed 14 days following completion
of inspection as shown on the certificate.
The validity period of an inspection cer-
tificate covering inspected and certified
potatoes that are stored in mechanically
refrigeratéd storage within 14 days of
the inspection shall be 14 days exclusive
of the number of days that the potatoes
were held in refrigerated storage.

(4) Any lot of potatoes previously in-
spected pursuant to § 947.60(b) is not re-
quired to have additional inspection
under §947.60(h) after regrading, re-
sorting, or repacking such potatoes, if
the inspection certificate is valid at the
time of regrading, resorting, or repack-
ing the potatoes.

(j) Definitions. (1) The terms “US.
No. 1,” “U.8, Commercial,” “U.S. No. 2,
and “moderately skinned” shall have the
same meaning as when used in the
US. Standards for Potatoes (§§ 51.16540-
51.1566 as amended February 5, 1972)
(37 FR 2745) including the tolerances
set forth therein.

FEDERAL
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(2) The term “slightly dirty"” means
potatoes that are not damaged by dirt,

(3) The term ‘“prepeeling” means
potatoes which are clean, sound, fresh
tubers prepared commercially in a pre-
peeling plant by washing, removing the
outer skin or peel, trimming, and sort-
ing preparatory to sale in one or more
of the styles of peeled potatoes described
in’ § 52.2422 United States Standards for
Grades of Peeled Potatoes (§§ 52.2421—
52.2433 of this title).

(4) The term “other processing” has
the same meaning as the term appearing
in the act and includes, but is not re-
stricted to, potatoes for dehydration,
chips, shoestrings, or starch, and flour.
It includes only that preparation of
potatoes for market which involves the
application of heat or cold to such an
extent that the natural form or stability
of the commodity undergoes a substan-
tial change. The act of peeling, cooling,
slicing, or dicing, or the application of
ma! to prevent oxidation does not
constitute “other processing.”

(5) Other terms used in this section
shall have the same meaning as when
used in Marketing Agreement No. 114,
as amended, and this part.

Dated: June 26, 1973.

Froyp F. HebLunp,
Director, Fruit and Vegetable
Diviston, Agricultural Mar-
keting Service,

[FR Doe¢.73-13311 Flled 6-29-73;8:45 am|

Animal and Plant Health Inspection Service
[7CFR Part301 ]
CEREAL LEAF BEETLE QUARANTINE

Public Hearing for Terminating Quarantine
and Regulations "

Pursuant to the administrative proce-
dure provisions of 5 U.S8.C. 553, notice is
hereby given of a public hearing to be
held, under the authority of sections 8
and 9 of the Plant Quarantine Act of
1912, as amended, and section 106 of the
Federal Plant Pest Act (7 US.C. 161, 162,
150¢ee), to determine whether to termi-
nate the Cereal Leaf Beetle Quarantine
(71 CFR 301.84) and regulations there-
under.

The cereal leaf beetle is currently es-
tablished in 14 States, ten of which are
presently under Federal quarantine regu-
lations. The beetle was first reported in
Michigan in 1962, By 19865, eradication
was determined not to be feasible, The
Federal Quarantine was established in
1969 to attempt to slow spread. Artificial
spread has been retarded by enforcement
of quarantines, but surveys and research
investigations on the physiology and the
ecological range of the cereal leaf beetle
indicate that it is an insect that is not
amenable to the usual quarantine pro-
cedures designed to prevent artificial
spread. In addition, the substantial
yearly natural spread to date and the
expectation of continued natural spread
westward raises further questions on the
value and effectiveness of continuing the
Federal quarantine,
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A public hearing to consider the above
proposal will be held before a represent-
ative of the Animal and Plant Health
Inspection Service in the conference
room of the Airport Hilton at the Weir-
Cook Airport, Indianapolis, Indiana, at
10 a.m. on August 7, 1973, Any Interested
person may appear and be heard either
in person or by attorney.

Any interested person who desires to
submit written data, views, or arguments
on the proposal may do so by filing the
same with the Deputy Administrator,
Plant Protection and Quarantine Pro-
grams, Animal and Plant Health Inspec-
tion Service, U.8. Department of Agri-
culture, Federal Center Bullding, Hyatts-
ville, Maryland 20782, on or before Au-
gust 7, 1973, or with the presiding officer
at the hearing. All written submissions
made pursuant to this notice will be
made available for public inspection at
such times and places and in & manner
convenient to the public business (7 CFR
127(b)).

After consideration of all information
presented at the hearing or otherwise
available to the Department, a determi-
nation will be made as to whether the
Quarantine will be terminated.

Done at Washington, D.C., this 27th
day of June, 1973.
G, H. Wise,

Acting Administrator, Animal
and Plant Health Inspection
Service.

[FR Do0.73-13356 Plled 06-29-73;8:450 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45CFR174]

EDUCATION PROFESSIONS
DEVELOPMENT
Proposed Rules for Fund Grants

Notice is hereby given to institutions of
higher education, local educational agen~
cles, state educational agencies and other
interested parties that the Commissioner
of Education pursuant to the authority
of 20 US.C. 1091-1092, 1107a-1119a-1,
1119¢-1119¢c-4 1141-1142, 1144(b), 1231
et seq., proposes to issue the regulations
set forth below as part 174 of title 45 of
the Code of Federal Regulations govern-
ing the awarding of funds under the Ed-
ucation Professions Development Act
(except Teacher Corps Programs). The
P of these programs is to improve
the quality of education and to help meet
critical shortages of adequately trained
educational personnel by (a) developing
information on the actual needs for edu-
cational personnel, both present and
long-range; (b) providing & broad range
of high quality training and retraining
opportunities responsive to changing
manpower needs; (c¢) attracting a
greater number of qualified persons into
the education professions; (d) attracting
persons who can stimulate creativity in
the arts and other skills to undertake
short-term or long-term assignments in
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education; and (e) helping to make edu-
cational personnel training programs
more responsive to the needs of the
schools and colleges.

Interested parties are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed regula-
tions to the National Center for the Im-
provement of Educational Systems, U.S.
Office of Education, Washington, D.C.
20202 on or before August 1, 1973. Com~-
ments received will be available for pub-
lic inspection at the office of the National
Center for Improvement of Educational
Systems, Office of Education, Room 3100,
Regional Office Building at Tth & D
Streets, S'W., Washington, D.C. between
the hours of 8:00 am. and 4:30 p.m.
Monday through Friday,

Dated: March 20, 1973.
Approved: June 25, 1973.

Joun OTTINA,
Acting Commissioner of Education.

Casrar W. WEINBERGER,
Secretary.

PART 174—EDUCATION PROFESSIONS
DEVELOPMENT

Chapter I of title 45 of the Code of
Federal Regulations is amended by add-
ing a new part 174,

Grants or contracts made pursuant to
the regulations set forth below are sub-
ject to the regulation in 45 CFR Part 80,
issued by the Secretary of Health, Edu-
cation, and Welfare, and approved by
the President, to effectuate the provi-
sions of section 601 of the Civil Rights
Act of 1964 (P.L. 88-352).

Subpart A-1—General Provisions

General purpose,

General definitions.

1743 Limitations on payments.
1744 General terms and conditions.
174.5-174.10 |Reserved]

Sub A-2—Attracti
il Field of
174.11 Applicabllity and program purpose,
17412 of recruitment projects.
174.13 Eiigible entities,

174.14-174.19 [Reserved|

B-—Attracting and Iifying Teachers
To Meet Crﬂia.i r..cn?r"sm!&'.a

174.20-174.59 [Reserved|
Subpart C—Graduate Fellowships and Grants for
Strengthening Graduate Programs In Education

17460 Scope.

174.61 Approved programs.

17462 Allocation of fellowshipe. ’

17463 Awurd of fellownhips to Individuaals,

17464 Payments of stipends to fellows.

174,656 TInstitutional allowance,

17466 Reports of Institutions sponsoring
fellowships.

174.67 Strengthening gradusate programs.

174.68-17479 |Reserved|

Subpart D-—!mwovin' Training Opportunities for
Parsonne! Se in Program ppz' Education
Other Than Hlmv Education

17480 Scope
17481 Eligible participants In mln!ng pro-

grams.
Advanced tralning and retrailning

See.
174.1
174.2

lified Persons to the
tion

174.82

programs,
Criteria for approval of tralning pro-
grams,

174.83

PROPOSED RULES

Sec.

17484 Distribution of grants and contracts,

17485 Programa for teachers of chlldren
on Indian reservations,

fity.
17487174190 [Reserved]
E—Train ms for
Subpart ing Progra. Higher

174.200-174 240 (Reserved)

swpm F—Training and %
for Vocational Ed

174.241 Applicabllity and program purpose.
174242 Special definitions,
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Subpart A-1—General Provisions
§ 174.1 General purpose.

Regulations in this part govern pro-
grams carried out under the Education
Professions Development Act (title V of
the Higher Education Act of 1965), ex-
cept Teacher Corps programs, The gen-
eral purpose of these programs is to im-
prove the quality of education and to
help meet critical shortages of ade-
quately trained educational personnel by
(a) developing information on the ac-
tual needs for educational personnel,
both present and long-range; (b) pro-
viding a broad range of high quality
training and retraining opportunities re-
sponsive to changing manpower needs;
(¢) attracting a greater number of qual-
ified persons into the education profes-
sions; (d) attracting persons who can
stimulate creativity in the arts and other
skills to undertake short-term or long-
term assignments in education; and (e)
helping to make educational personnel
training programs more responsive to the
needs of schools and colleges. (20 US.C.
1091)

§ 1742  General definitions.

As used In this Part:

(a) “Act” means title V of the Higher
Education Act of 1065 as amended (20
U.S.C. 1091 et seq.).

(b) “Commissioner” means the US.
Commissioner of Education.

(¢) “Department” means the Depart-
ment of Health, Education, and Weilfare,

(d) “Dependent,” for purposes of pay-
ment of & dependency allowance, means
any of the following persons over half
of whose support, for the calendar year
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in which the school year begins, was re-
ceived from the fellow or participant:

(1) A spouse,

(2). A child, or descendant of such
child, or stepchild,

(3) A brother or sister,

(4) A brother or sister by the half
blood,

(5) A stepbrother or stepsister,

(6) A parent, or ancestor of such
parent,

(1Y A stepfather or stepmother,

(8) A son or daughter of fellow’s or
participant’s brother or sister,

(9) A brother or sister of fellow's or
participant’s father or mother,

(10) A son-in-law, or daughter-in-
law, or father-in-law, or mother-in-law,
or brother-in-law, or sister-in-law,

(11) A person (other than the fellow's
or participant’s spouse) who, during the
fellow's or participant's entire calendar
year, lives in the fellow’s or participant’s
home and is & member of the fellow’s or
participant’s household (but not if the
relationship between the person and the
fellow or participant is in violation of
local law), or

(12) A cousin (descendant of a brother
or sister of the fellow's or participant’s
father or mother) who during the fel-
low's or participant’s calendar year, is
receiving institutional care on account
of a physical or mental disability, and
before receiving such care was & member
of the same household as the fellow or

participant,

(13) A legally adopted child or a child
placed in the fellow's or participant's
home for adoption by an authorized
ggency is considered to be a child by

lood.

(14) A citizen of a foreign country may
not be claimed as a dependent, unless he
is a resident of the United States, Can-
ada or Mexico, or Panama or the Canal
Zone, at some time during the calendar
vear in which the school year of the fel-
low or participant begins, or is a resi-
dent of the Philippines, born to or
adopted by, a fellow or participant while
he was a member of the Armed Forces,
before January 1, 1956, or Is an alien
child legally adopted by and living with
a fellow or participant as a member of
his household for the entire calendar
year.

(e) “Elementary school” means =
school which provides elementary edu-
cation, including education below grade
1, as determined under State law.

(20 U.S.C, 1141(1))

() “Fellowship” means an award
under this Part to a student to enable
him to ecarry out & full-time program of
graduate study.

(g) “Fellowship year" is a study pe-
riod approximately equal to 12 consecu-
tive months beginning either in the sum-
mer or fall.

(h) “Institution of higher education”
or “institution” means an educational
institution In any State which meets the
requirements set forth In §1201(a) of
the Higher Education Act of 1965 as
amended.

(20 US.C. 1141(a))
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() “Institutional allowance” means a
monetary amount provided to an insti-
tution in conjunction with a pre-doctoral
feliowship awarded to an individual to
study at the institution. It is made in
licu of tuition and all other fees required
of all students of similar standing.

(j) “Local educational agency™ means
a public board of education or other
public authority legally constituted
within & State for either administrative
control or direction of, or to perform a
service function for, public elementary
or secondary schools in a city, county,
township, school district, or other politi-
cal subdivision of a State, or such com-
bination of school districts or counties
as are recognized In a State as an admin-
istrative agency for its public elementary
or secondary schools. The term also in-
cludes any other public Institution or
agency Having administrative control
and direction of a public elementary or
secondary school.

(20 US.C. 1141(g))

(k) National Advisory Council on
Education Professions Development is
the Presidentially appointed advisory
body established by the Act to review
Federal programs for training educa~
tional personnel, to cvaluate the effec-
tiveness of such programs in meeting
needs and achieving improved quality,
and to advise the Secretary and the
Commissioner on related policy matters.

(20 US.0. 1001(a))

(1) “Nonprofit"” as applied to a school,
agency, organization, or institution
means & school, agency, organization,
or institution owned and operated by one
or more nonprofit corporations or asso-
clations no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual,

(20 UB.C. 1141(¢c))

(m) “Secondary school” means =
echool which provides secondary educa-
tlon as determined under State law, ex-
cept that it does not include any educa-
ton provided beyond grade 12.

(n) “State" include in addition to the
several States of the Union, the District
of Columbia, the Commonwealth of
Pucrto Rico, Guam, American Samoa,
and the Virgin Islands.

(20 UB.0. 1141(b))

(0) “State educational agency” means
the State Board of education 6r other
agency or officer primarily responsible
for the State supervision of public ele-
mentary and secondary schools; or, if
there is no such agency or officer, an
agency or officer designated by the Gov-
ernor or by State Law.

(20 US.C. 1141(h))

‘P) “Stpend” means the allowance
pald to a participant or fellow for sub-
Sistance and other expenses for such
participants and their dependents as the
C‘ ﬁmmiss!oner may determine to be con-

istent with prevailing practices under
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comparable Federally supported pro-
grams.

(g) “Teacher aide” means a person
who assists a teacher in the performance
of his professional teaching or adminis-
Arative dutles or in any other activity
which assists a teacher in the teaching-
learning process. For the purposes of
this subsection, the term “teacher” in-
cludes other educational personnel such
as librarians, counselors, school soctal
workers, child psychologists, educational
media specialists, and school nurses, as
well as classroom teachers. The term
“teacher aide” does not include persons
in positions such as clerk to a principal,
food-handlers in & cafeteria, or other
jobs not related to the teaching-learning
pProcess,

(20 US.C, 1001 ot seq. oxcept where other-
wise noted)

§ 174.3 Limitations on payments.

(1) No payment may be made under
this part-for religious worship or in-
struction or training for a religious voca-
tion or to teach theological subjects. No
fellowship shall be awarded for study at
a school or department of divinity. For
the purposes of this section, the term
*school or department of divinity" means
an institution or department or branch
of an institution whose program is spe-
cifically for the education of students
to prepare them to become ministers of
religion or enter upon some other reli-
gious vocation or to prepare them to
teach theological subjects.

(20 US.C, 1002, 1118)

(2) No payment may be made under
this Part to any individual serving in a
training program as a teacher, adminis-
trator, secretary, or other employee for
any period of time if such individual is
receiving compensation for that period
of time under any other Federal grant
or contract.

(3) Except for veterans and war or-
phans who are recelving educational as-
sistance benefits provided by the
Veterans Administration under Chapters
34 and 35 of Title 38 of the United States
Code, participants or fellows who are
receiving any other direct Federal educa-
tional benefits may not, concurrently,
receive stipends under this part. “Direct
Federal educational benefits,” as used in
this paragraph do not include loans made
or insured under Federally assisted
Programs.

(20 U.S.C. 1001 et seq.)
§ 1744 CGeneral Provisions.

(@) Application procedures. (1) Appli-
cations for assistance under this part
shall be submitted in accordance with
such procedures and schedules as may
be established by the Commissioner. The
Commissioner may request the submis-
sion of such additional or supplemental
information as he believes necessary or
desirable in connection with the review
and consideration of any application.

(2) The Commissioner will notify each
applicant of the approval, disapproval,
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or other disposition of the application.

(b) Effective date of approved applica-
tions. The effective date of any approved
application shall be the date specified
in the grant award document or the con-
tract. There will be no financial partici-
pation by the Federal Government with
respect to expenditures made prior to the
effective date of the approved application.

(¢c) Cooperative arrangements. An
agency or institution that receives a
grant or contract under this part may
enter into a cooperative agreement with
another agency or institution under
which services will be provided for the
project or pursuant to which a joint
project will be conducted if such agree-
ment 15 expressly contemplated by the
project proposal and if the terms of the
agreement are approved by the Com-
missioner, either as part of the original
proposal or by separate correspondence.
Such a cooperative agreement will be ap-
proved only if the agresment reflects
that supervision and control over the
conduct of the project are retained by
the applicant. Approval of such an agree-
ment shall in no way relieve the appli-
cant of responsibility for accountability
for the conduct of the project.

(d) Allowable costs for programs other
than fellowship programs or leadership
development awards. (1) Funds pald
under this part for support of institutes,
short-term training programs, or special
projects shall be used only for the pur-
poses set forth in the final plan of opera-
tion as approved by the Commissioner.

(2) Allowable costs under this part
shall be determined in accordance with
the cost principles appropriate to the
type of grantee institution and may
include, but are not Iimited to the
following:

(1) Direct operating costs specifically
identifiable as having been incurred for
the operation of the training program.
These costs may include administrative
salaries; instructors' salaries; necessary
travel of those performing personal serv-
ices; instructional materials (excluding
textbooks), supplies, and printed mate-
rials; reproduction; rental of equipment;
employee benefits; and communications.

(ii) Indirect costs to the extent per-
mitted by the Commissioner,

(1i) Stipends for participants.

(3) Participants in training programs
supported under this part may not be
charged tuition. If the payment of tultion
by all students at an institution is re-
quired as a matter of State law, tuition
may be paid for the participant and the
amount thereof may be included as an
allowable cost In lieu of an equal amount
of allowable costs under paragraph (d)
(2) (1) of this section.

(e) Fiscal conlrol and fund accounting
procedures. (1) All grants and contracts
are subject to audit. Each grantee or con-
tractor shall provide and maintain such
fiscal controls, records and fund account~
ing procedures as are necessary for au-
diting purposes and to assure proper dis-
bursement of and accounting for funds
paid under this part.
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(2) The allocation of expenditures by &
grantee or contractor as between direct
and indirect costs shall be in accordance
with the Department cost principles ap-
propriate to type of grantee institution.

(f) Retention of records. (1) Records.
Each recipient shall keep intact and ac-
cessible records relating to the receipt
and expenditure of Federal funds (and to
the expenditure of the recipient’s con-
tribution to the cost of the project, if
any) in accordance with section 434(a)
of the General Educations Provisions Act,
including all accounting records and re-
lated original and supporting documents
that substantiate direct and indirect
costs charged to the award.

(2) Period of retention, (i) Except as
provided in paragraphs () (2) (i) and
(f) (4) of this section, the records speci-
fied in paragraph (I) (1) of this section
shall be retained (a) for three years after
the date of the submission of the final
expenditure report, or (b) for grants and
contracts which are renewed annually,
for 3 years after the date of the sub-
mission of the annual expenditure report.

(i1) Records for nonexpendable per-
sonal property which was acquired with
Federal funds shall be retained for three
yvears after its final disposition.

(3) Microfilm copies. Recipients may
substitute microfilm copies in lieu of
original records in meeting the require-
ments of this section.

(4) Audit questions. All records in-
volved in any claim or expenditure which
has been questioned by Federal audit
shall be further retained until resolution
of any such audit questions.

(5) Audit and examination. The Secre-
tary and the Comptroller General of the
United States, or any of their duly au-
thorized representatives, shall have ac-
cess for the purpose of audit and exam-
ination to all such records and to any
other pertinent books, documents, papers,
and records of the recipient.

(20 US.C. 1232¢(n) )

(g) Audits. (1) If the grantee or sub-
grantee is a State or local government,
audits to be made by the State or local
government or at its direction to deter-
mine, at & minimum, the fiscal integrity
of grant or subgrant financial transac-
tions and reports, and the compliance
with the terms and conditions of the

* grant or subgrant. The grantee or sub-
grantee will schedule such audits with
reasonable frequency, usually annually,
but not less frequently than once every
two years, considering the nature, size,
and complexity of the activity,

(2) Recipients other than State or local
governments are encouraged but not re-
quired to meet the standard set forth in
subparagraph (1) of this paragraph.

(3) Copies of audit reports shall be
made avallable to the Commissioner to
assure that proper use has been made of
the funds expended. The results of such
audits will be used to review the re-
cipient’s records and shall be made avail-
.able to Federal auditors. Federal auditors
‘shall be given access to such records or
other documents as may be necessary to
review the results of such audits.
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(4) Each recipient shall use a single
auditor for all of its expenditures under
Federal education assistance programs,
regardless of the number of Federal
agencles providing such assistance.

(20 US.C. 1232¢(b) (2))

(h) Limitations on costs. The amount
of the award shall be set forth in the
grant award or contract document. The
total cost to the Federal Government will
not exceed the amount set forth in the
grant award or contract document or any
modification thereof approved by the
Commissioner which meets the require-
ments of applicable statutes and regula-
tions, The Federal Government shall not
be obligated to reimburse the recipient
for costs Incurred in excess of such
amount unless and until the Commis-
sioner has notified the recipient in writ-
ing that such amount has been increased
and has specified such increased amount
in a revised grant award or contract doc-
ument. Such revised amount shall there~
upon constitute the revised total cost of
the performance of the grant or contract.

(81 US.C. 200)

(1) Final accounting. (1) In addition
to such other accounting as the Commis-
sioner may require the recipient shall
render, with respect to the project, a full
account of funds expended, obligated,
and remaining.

(2) A report of such accounting shall
be submitted to the Commissioner within
90 days of the expiration or termination
of the grant or contract, and the recipi-
ent shall remit within 30 days of the
receipt of a written request therefor any
amounts found by the Commissioner to
be due. Such period may be extended at
the discretion of the Commissioner upon
the written request ofthe recipient.

(20 US.C. 1232¢(b)(3); 81 USC. 628) and
(20 U.S.C. 1001 et seq.)

§ 174.5-174.10  [Reserved]

Subpart A-2—Attracting Qualified Persons
to the Field of Education

§ 174.11 Applicability and program pur-

.

The purpose of the programs conducted
under this subpart is to improve the qual-
ity of education and to help meet critical
shortages of adequately trained educa-
tional personnel by attracting a greater
number of qualified persons into the edu-
cation professions and by attracting per-
sons who can stimulate creativity in the
arts and other skills to undertake short-
term or long-term aslgnments in educa-
tion.

(20 US.C. 1001)
§ 17412 Types of recruitment projeets.

The Commissioner may support pro-
grams or projects that will make an es-
pecially significant contribution to re-
crultment for the education professions
by (&) identifying capable youth in sec-
ondary schools who may be interested in
careers in education and encouraging
them to pursue postsecondary education
in preparation for such careers; (b) pub-
Heizing available opportunities for ca-
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reers in the field of education; (¢) en.
couraging qualified persons to enter or
reenter the field of education; or (d) en-
couraging artists, craftsmen, artisans
scientists, persons from other profession:
and vocations, and homemakers (o
undertake teaching or related assign.
ments on a part-time basis or for tempo.
rary periods.
(20 US.C. 1091¢)

§ 174.13  Eligible entities.

The Commissioner may award grants
to, or enter into contracts with, State or
local educational agencies, Institutions of
higher education, or other public or non-
profit private agencles, organizations, or
institutions, and is authorized to enter
into contracts with private agencies, in-
stitutions, or organizations organized for
profit (after consultation with the Na-
tional Advisory Council on Education
Professions Development, see § 174.2(k))
when he determines that such contract
will make an especially significant con-
tribution to attaining the objectives of
this subpart.

(20 U.8.C. 1091¢)
§174.14-174.19 [Reserved]

Subpart B—Attracting and Qualifying
Teachers To Moet Critical Teacher
Shortages

§ 174.20-174.59 [Reserved]

Subpart C—Graduate Fellowships and
Grants for Stm\gthening Graduate Pro-
grams in Education

§ 174.60 Scope.

(a) The Commissioner will award fel-
lowships under this subpart for graduate
study leading to an advanced degree for
persons who are pursuing or plan to pur-
sue a career in elementary and secondary
education or post-secondary vocational
education, The Commissioner will allo-
cate fellowships to institutions of higher
education having graduate programs ap-
proved under § 174.61 for the use of in-
dividuals accepted into such programs
Not less than 5 percent of the amounts
available for the purposes of this subpart
shall be used for the training of teach-
ers for service in programs for children
with limited English speaking ability.

(20 U.8.C. 1001(b) (7))

(b) For purposes of this subpart

(1) “Elementary and secondary edu-
cation” includes preschool and adult and
vocational education and

(2) “Career in elementary and second-
ary education or in postsecondary voca-
tional education” means a career of
teaching in elementary or secondary
schools (including teaching in preschof.
and adult and vocational education pro-
grams, and including teaching children
of limited English-speaking ability) or
in postsecondary vocational schools, 2
career of teaching, guiding, or supervis-
ing such teachers or persons who plan to
become such teachers, a career in the
administration of such schools or a ca-
reer in fields which are directly related
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to teaching in such schools, such as li-
brary science, school nursing, school so-
cial work, guidance and counseling, ed-
ueational media (including educational
and instructional television and radio),
child development, and special education
for handicapped children, and for gifted
and talented children.

(20 US.C. 1111)
§174.61 Approved programs.

(a) An institution of higher education
that wishes to have its graduate program
approved for the purposes of receiving
fellowships under this subpart shall sub-
mit an application to the Commissioner
in such form and containing such in-
formation as the Commissioner shall
prescribe.

(b) The Commissioner will approve an
application submitted in paragraph (a)
of this section only upon a finding that
the graduate program described in the
application—

(1) Will substantially further the ob-
jective of improving the quality of educa-
tion of persons who are pursuing or in-
tend to pursue & career in elementary
and secondary education or postsecond-
ary vocational education;

(2) Gives emphasis to high-quality
substantive courses;

(3) Is of high quality and either is
in effect or readily attainable; and

(49) Will accept for study only those
persons who demonstrate a serious intent
to pursue or to continue a career in
clementary and secondary education or
postsecondary vocational education.

(¢) Program approval iIs subject to
termination or suspension if the program
is not developed or operated substantially
in accordance with the information sub-
mitted in paragraph (a) of this section
or in compliance with the requirements
of paragraph (b) of this section.

(20 US.C. 1114)
§174.62 Allocation of fellowships.

The Commissioner will allocate fellow-
ships to Institutions of higher education
having approved graduate programs in
such & manner as will:

(1) Best provide an equitable distribu-
tion of such fellowships throughout the
States taking into account such factors
as the number of children in each State
aged three to seventeen and the under-
graduate student enrollment in institu-
tions of higher education in each State;
except that to the extent that the Na-
tional Advisory Council on Education
Professions Development (see § 174.2(k))
determines that an urgent need for a cer-
tain category of educational personnel is
unlikely to be met without preference in
favor of such a category over other cate-
gories of educational personnel, the Com-
missioner may give preference to pro-
grams designed to meet that need, but in
no case shall such preferred programs
constitute more than 50 per centum of
the total number of fellowships awarded
in any fiscal year.

(20 US.C.1113)

(2) Encourage experienced teachers in
elementary or secondary schools or post-
secondary vocational schools and other
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experienced personnel in elementary or
secondary education or postsecondary
vocational education to enter graduate
programs, attract recent college grad-
uates to pursue a career in elementary
and secondary education or postsecond-
ary vocational education, and afford op-
portunities for college graduates engaged
in other occupations or activities to pur-
sue or return to a career in elementary
and education or postsecond-
ary vocational education.

(20 USC. 1113)
§ 174.63 Award of fellowships 1o indi-
viduals.

(1) Applications and Selection. Appli-
cations for fellowships should be sub-
mitted directly to participating institu-
tions which will select the fellows.

(b) Eligibility. In order to be eligible
for a fellowship, at the time the appli-
am is to commence study he or she must

(1) Accepted at the nominating insti-
tution for full-time graduate study in
an approved program leading to an ad-
vanced degree,

(2) Pursuing or intending to pursue
a career in elementary or secondary edu-
cation, as defined In § 174.60(b) (2)) in
a State, and

(3) Either a citizen or national of the
United States or be in the United States
for other than a temporary purpose and
have the intention of becoming a per-
manent resident thereof, or be a per-
manent resident of the Trust Territories
of the Pacific Islands.

(c) Reinstatement of a fellowship fol-
lowing interruption of study. (1) Military
service, When feasible and subject to the
avallability of funds, a fellow whose fel-
lowship tenure is interrupted by volun-
tary or involuntary military service will,
upon his release from military duty, be
reinstated to complete the remainder of
his tenure.

(2) Qualifying mon-military service.
Fellows who satisfy their military obliga-
tion as commissioned officers in the Pub-
lic Health Service or Environmental
Science Services Administration or by
performing alternate service as duly
classified conscientious objectors will be
eligible for reinstatement on the same
basis as if their tenure had been inter-
r‘:’,wd by voluntary or involuntary mili-

service.

(3) Other interruptions. Upon request
the Commissioner may approve the rein-
statement of fellows whose tenure is in-
terrupted for reasons other than those
given in paragraph (¢) (1) and (2) of
this section, provided good cause exists
for such interruption.

(20 US.C. 1113, 1117)

§ 174.64 Payments of stipends and al-
ances 1o §

(a) Payments of stipends and al-
Jowances after the first year of the fel-
lowship are conditioned upon the avall-
abllity of Federal appropriations.

(b) Each fellow will receive a stipend
and where applicable an allowance for
dependents consistent with that provided
under comparable Federally supported
programs, as determined by the Com-
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missioner. However, a fellow may not re-
celve a stipend or such allowances, dur-
ing the period of full-time paid intern-
ship.

(¢) Institutions shall make payments
only to fellows who are enrolled and in
good standing in the approved programs.
A fellow shall not be entitled to payment
with respect to any period during which
he has failed to meet the conditions of
paragraphs (d) and (e) of this section.
Adjustments in the amount of an al-
lowance payable to a fellow because of
an increase or decrease in the number of
his dependents shall be made effective
as of the date when the change occurs,
and the amount of the adjustment shall
be refiected in the next regularly sched-
uled payment, if any.

(d) Conditions jor continued eligibil-
ity. In order to remain eligible for pay-
ments, a fellow:

(1) Must maintain satisfactory pro-
grt:lss in his approved graduate program;
an

(2) Must continue to pursue a full-
time course of study without gainful em-
ployment except as provided in para-
graph (e) of this section.

(e) Outside or part-time work. A fel-
low may not engage in gainful employ-
ment during the period of his fellow-
ship, except such part-time teaching,
research, or similar activities which
are related to his approved program,
which have been approved by the Com-
missioner and which do not unneces-
sarily prolong his period of training.
Limitations with respect to gainful em-
ployment do not apply to periods not
covered by the fellowship stipend.

(20 US.C, 1115, 1117)

§ 174.65 Institutional allowance.

The Commissioner will pay an allow-
ance to the institution each fellow is at-
tending in such amount as he determines
to be consistent with prevailing practices
under comparable Federally supported
programs. The institutional allowance is
made in lieu of tuition and all fees that
would otherwise be required of a fellow.
Payment of the allowance will be made
in such installments and at such times
as the Commissioner, may, from time to
time, authorize.

(20 US.C. 1115(b))
§ 174.66 Re of institutions spon.
soring fellowships,

Institutions attended by fellowships
recipients shall observe the following re-
ports requirements in addition to those
specified in § 174.4(D) :

(1) Reporting Jellow's status. Any
change in the continued eligibility of a
fellowship holder shall be reported
promptly by the institution.

(2) Reporting proposed changes in
approved programs. The institution will
promptly advise the Commissioner in
writing whether a material change is
contemplated regarding any description
or other information previously fur-
nished the Commissioner in connection
with the approved program.

(20 USC. 1117)
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§ 174.67 Strengthening graduate pro-
grams.

(a) For the purpose of obtaining an
appropriate geographical distribution of
high-quality programs for the training
of personnel for elementary or secondary
education, the Commissioner may make
grants to and contracts with institutions
of higher education to pay part of the
cost of developing or strengthening
graduate programs which meet or, as a
result of the assistance received under
this sulisection will be enabled to meet,
the requirements of § 174.61.

(b) Institutions seeking assistance
under paragraph (a) of this section shall
submit an application for such funds at
such times, in such form, and contain-
ing such information as the Commis-
sioner may from time to time prescribe.

(20 US.C. 1114(b))
§ 174.68-174.79 [Reserved]

Subpart D—Improving Trai Opportuni-
ties for Pu‘:onndn‘s.rt:lnnzgl Programs
of Education Other Than Higher Educa-
tion

§ 174.80 Scope.

(&) The Commissioner may make
grants to, or contracts with, institutions
of higher education and State educa-
tional agencies, and local educational
agencies (and with respect to programs
covered by § 174.85 other public or pri-
vate nonprofit agencies and organiza-
tions) for carrying out programs or proj-
ects to improve the qualifications of per-
sons who are serving or preparing to
serve in educational programs in elemen-
tary and secondary schools (including
preschool and adult and vocational edu-
cation programs) or postsecondary voca-
tional schools or to supervise and train
persons 50 serving.

(b) Grants and contracts with local
educational agencies may be awarded
only if the Commissioner has consulted
the State educational agency and that
agency is satisfied that the programs
and projects of the local educational
agency will be coordinated with programs
or projects carried out under the
Teacher Corps program (20 U.S.C. 1101
et seq) and under part B-2 of the Act
if there are such programs funded in the
State.

(20 U.S.C. 1119)

§ 174.81 Eligible participants in train-
ing programs,

(a) Funds provided under this subpart
may be used to support programs to train
persons who are serving or preparing to
serve in educational programs in ele-
mentary and secondary schools (includ-
ing preschool and adult and vocational
education programs) or postsecondary
vocational schools, or to provide training
for the trainers of teachers.

(b) Persons who are serving or pre-
paring to serve in educational programs
in both public and private elementary
and secondary schools (including pre-
school and adult and vocational educa-

tion programs) or postsecondary voca~-
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tional schools are eligible to be enrolled
in programs supported under this
subpart.

(20 U.8.C. 1119)

§ 174.82 Advanced training. and retrain-
ing programs.

(a) Programs or projects authorized
under this subpart may inelude, among
others—

(1) Programs or projects to train or
retrain teachers, or supervisors or train-
ers of teachers, in any subject generally
taught in the schools;

(2) Programs or projects to train or
retrain other educational personnel in
such fields as guidance and counseling
(including occupational counseling),
school social work, child psychology, re-
medial speech and reading, child devel-
opment, and educational media (includ-
ing educational or instructional televi-
sion or radio) ;

(3) Programs or projects to train
teacher aides and other non-professional
educational personnel;

(4) Programs or projects to provide
training and preparation for persons
participating in educational programs for
children of preschool age:

(5) Programs or projects to prepare
teachers and other educational personnel
to meet the special needs of the socially,
culturally, and economically disadvan-

(6) Programs or projects to preépare
teachers and other educational personnel
to meet the special needs of exceptionally
gifted students;

(7) Programs or projects to train and
retrain persons engaging in programs of
special education for the handicapped;

(8) Programs or projects to train or
retrain persons engaging in special edu-
cational programs for children of limited

-speaking ability;

(9) Programs or projects to provide
inservice and other training and prep-
aration for school administrators;

(10) Programs or projects to prepare
artists, craftsmen, sclentists, artisans,
or persons from other professions or vo-
cations, or home-makers to teach or
otherwise assist in programs or projects
of education on a long-term, short-term,
or part-time basis; ®

(11) Programs or projects (including
cooperative arrangements or consortia
betweén institutions of higher education,
junior and community colleges, or be-
tween such institutions and State or local
educational agencies and nonprofit edu-
cation associations) for the improvement
of undergraduate programs for prepar-
ing educational personnel, including de-
sign, development and evaluation of
exemplary undergraduate training pro-
grams, introduction of high quality and
more effective curricula and curricular
materials, and the provision of increased
opportunities for practical teaching

_experience for prospective teachers in

elementary and secondary schools; and

(12) Programs and projects designed
to meet the need for the training of
teachers for participation in education
programs for migratory children of

migratory agricultural workers, includ-
ing teacher exchange programs.
(20 US.C. 1119)

(b) Funds provided pursuant to a
grant or a contract under this section
may be used only to pay the cost of—

(1) Short-term or regular session (in-
cluding part-time) institutes;

(2) Other preservice and inservice
training programs or projects designed
to improve the qualifications of persons
entering and re-entering the field of ele-
mentary and secondary education or
postsecondary vocational education, ex-
cept that funds may not be used for sem-
inars, symposia, workshops or confer-
ences unless they are part of a continuing
program of inservice or preservice

(3) Projects or programs to improve
undergraduate or other programs for
training educational personnel; or

(4) Such activities as may be neces-
sary to carry out programs and projects
designed to meet the need for the train-
ing of teachers for participation in edu-
cation programs for migratory children
of migratory agricultural workers, in-
cluding teacher exchange programs to
the extent such activities are not incon-
sksttent with the other provisions of this
Act,

(c) Stipends. Grants or contracts
under this subpart may include provi-
sions for the payment to participants of
such stipends as the Commissioner may
determine to be consistent with prevail-
ing practices under comparable Fed-
erally supported programs.

(20 US.C. 1119)

§ 174.83 Criteria for approval of train-
ing programs.

The criteria upon which applications

will be evaluated will include the follow-

ing:

(1) The extent to which there is evi-
dence of cooperative planning and of the
maximum use and coordination of re-
source and competencies of educational
agencies and institutions involved;

(2) The extent to which there is
demonstrated ability on the part of the
applying institution or agency to offer a
high quality program;

(3) The extent to which there is ex-
pertise or has been previous experience in
conducting the type of program for
which application is made and the extent
of planning for operation of the pro-
gram; however, this criterion will not
preclude awards to developing or evolv-
ing institutions where there is a reason-
able probability that such institutions
will be able successfully to conduct the
program;

(4) The extent to which the program
incorporates innovative concepts and
techniques designed to meet current
problems experienced in the Nation's
schools;

(5) The extent to which the proposed
program could meet current or prospec-
tive national, regional, local or State
needs for educational personnel with the
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xmmliga which such a program would
proviae;
" (6) The extent to which there is
demonstrated institutional commitment
to Increasing support of the proposed
program; and

(7) The extent. to which there is pro-
vision of realistic and critical evaluation
and for dissemination of results.

(20 US.C, 1119)

£ 174.84  Distribution of grants and con-
tracts,

In making grants and contracts for
programs and projects under this sub-
part, the Commissioner will seek to
achieve an equitable geographical distri-
bution of training opportunities through-
out the Nation, taking into acedunt the
number of children in each State who are
aged three to seventeen.

20 US.C, 1119(a-1)

$174.85 Programs for teachers of chil.
dren living on Indian reservations.

Not less than 5 per centum of the funds
available for the purposes of this subpart
shall be used for grants to, and contracts
with institutions of higher education and
other public and private non-profit
agencies and organizations for the pur-
pose of preparing persons to serve as
teachers of children living on reserva-
tions serviced by elementary and second-
ary schools for Indian children operated
or supported by the Department of the
Interior, including public and private
schools operated by Indian-tribes and by
nonprofit institutions and organizations
of Indian tribes. In carrying out the pro-
vislons of this section, preference shall
be given to the training of Indians,

(20 US.C, 1118a)

§174.86 Programs for teachers of chil-
dren with limited English speaking
ability.

Not less than 5 per centum of the funds
avallable for the purposes of this subpart
shall be allocated for the training of
teachers for service in programs for chil-
dren with limited English speaking
ability,

(20U.8.C, 1001(b) (7))

§ 174.87-174.199 [Reserved)

Subpart F—Training and Development
Programs for Vocational Education Per-
sonnel :

§174.241  Applicability and program

purpose.

The purpose of the programs covered
by this subpart is to provide opportu-
nities for experienced vocational educa-
tors to spend full-time in advanced study
of vocational education for a period not
0 exceed three years in length; to pro-
vide opportunities to up-date the occu-
pational competencies of vocational edu-
talion teachers through exchanges of
bersonnel between vocational education
brograms and commercial, industrial, or
other public or private employment re-
lated to the subject matter of vocational
¢ducation; and to provide programs of
inservice teacher education and short-
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term institutes for vocational education
personnel.

(20 US.C. 1116¢)

§ 174.242 Special definition.

“State board” means the State board
designated or created by State law as the
sole State agency responsible for the ad-
ministration of vocational education, or
for supervision of the administration
thereof by local educational agencies in
the State.

(20U S.0. 1119¢-2)
§ 174.243 Leadership

Awards,

In order to meet the needs in all States
for qualified vocational education per-
sonnel (including administrators, super-
visors, teacher educators, researchers
and instructors in vocational education)
the Commissioner will make leadership
development awards to enable experi-
enced vocational educators to spend up
to three years in advanced study at an
institution of higher education.

(20 US.C, 11100-11190-1)
§ 174.244  Selection.

Applications for Leadership Develop-
ment awards shall be submitted to the
State Board of Vocational Education for
the state in which the applicant is em-
ployed or is assured of employment, The
State Board shall evaluate the applica-
tions and make recommendations to the
Commissioner as to which applicants it
believes should be awarded grants. The
Commissioner will make awards within
the apportionment made under § 174,245
and only with respect to persons who
meet the conditions of § 174.246.

(20 U8.C. 11180-1)
§ 174.245  Allocation of awards.

In order to meet the needs for quali-
fied vocational education personnel such
as teachers, administrators, supervisors,
teacher educators, researchers, and in-
structors In vocational education pro-
grams in all the States, the Commissioner
In carrying out this subpart will appor«
tion leadership development awards
equitably among the States, taking into
account such factors as the State's voca-~
tional education enrollments and the
incidence of youth unemployment and
school dropouts in each State.

(20U.8.C. 1110¢-1)
§ 174.246  Eligibility of individuals,

(a) The Commissioner will make
available leadership development awards
in accordance with the provisions of this
subpart only upon his determination that
the persons selected for such awards

(1) Have had not less than two years
of experience in vocational education or
in industrial training, or military tech-
nical training; or, in the case of re-
searchers, experience In soclal science
research which is applicable to voca-
tional education; or

(2) Are currently employed or are rea-
sonably assured of employment in voca~
tional education and have successfully

Development
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completed, as a minimum, a baccalau-
reate degree program;.or

(3) Are recommended by their em-
ployer, or others, as having leadership
potential in the field of vocational edu-
cation and are eligible for admission as
graduate students to a program of higher
education approved by the Commissioner
pursuant to § 174.247.

(b) In order to recelve a leadership
development award the person selected
shall enroll in an approved vocational ed-
ucational leadership development pro-
gram, subject to the provisions of
§ 174.250 of this subpart.

§ 174.247 Stipends to individuals.

The Commissioner will pay to persons
selected for leadership development
awards a stipend of $3,500 for each aca-
demic year of study, plus an allowance
of $400 for each dependent. An additional
stipend of $700 plus $100 for each de-
pendent may be awarded for the summer.

§ 174.248 Conditions for continued eli-
gibility.

Leadership development awards to
participate may be available for a period
not to exceed three full years. Beyond
the first year the award will be subject
to the continued availability of Federal
funds and satisfactory participation. The
Commissioner will determine that a par-
ticipant is maintaining satisfactory par-
ticipation only during such periods as he
finds that:

(8) The participant is maintaining
satisfactory proficiency in, and devoting
essentially full time to, study or research
in the fleld of vocational education in an
institution of higher education, and

(b) The participant is not engaging
in gainful employment, other than part-
time employment by such institution in
teaching, research, or similar activities
approved by the Commissioner.

§ 174.249 Institational allowance.

The Commissioner will (in addition to
the stipend pald to a person under
§ 174.247) pay to the institution at which
such person Is pursuing his course of
study the amount of $2,500 per partici-
pant, per academic year, with an addi-
tional $600 per participant for summer
sessions. The institutional allowance is
made in lieu of tuition and all fees that
would otherwise be required of the stu-
dent. Payments will be made in such
amounts and at such times as the Com-
missioner may, from time to time, de-
termine to be consistent with prevailing
practices under comparable Federally
supported programs; however, one insti-
tutional allowance will not exceed $3.500
per academic year.

(20 US.C. 119¢-1)

§ 174250 Institutional eligibility
approval,

The Commissioner will approve the
vocational education leadership develop-
ment programs of an institution of
higher education only upon finding that:

(a) The Institution offers a compre-
hensive program in vocational education

and
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with adequate supporting services and
disciplines such as education administra-
tion, guidance and counseling, research,
and curriculum development;

(b) Such program is designed to
further substantially the objective of
improving voecational education through
providing opportunities for graduate
training of vocational education teach-
ers, supervisors, and administrators, and
of university level vocational education
teacher educators and researchers;

(¢) Such program is conducted by a
school of graduate study in the institu-
tion of higher education; and,

(d) Such program is approved also
by the State board in the State where
the institution is located.

(20 US.C. 11180-1)

§ 174.251 Cooperative Development

Awards, Exchange Programs, Insti-

" tutes, and Inservice Education for

Yocational Education Teachers, Su-

pervisors, Coordinators and Admin.
istrators.

(a) The Commissioner may award
grants to State boards to pay the cost
of carrying out cooperative arrangements
for the training or retraining of experi-
enced vocational education personnel
such as teachers, teacher educators, ad-
ministrators, supervisors, coordinators,
and other personnel, in order to
strengthen education programs sup-
ported under this subpart and the ad-
ministration of schools offering voca-
tional education. Such cooperative ar-
rangements may be between schools of-
fering vocational education and private
business or industry, commercial enter-
prises, or with other educational insti-
tutions (including those for the handi-
capped and delinquent) .

(b) Each cooperating agency or en-
terprise shall attest to the accuracy of
so much of a proposed cooperative ar-
‘rangement as is related to its under-
taking by signature of asn authorized
official on the application of the spon-
soring State board.

(20 U.S.C. 1118¢-2)

§ 174.252 Types of training programs.

Grants under this section may be used
for projects and activities such as:

(1) Exchange of vocational education
teachers and other staff members with
skilled technicians or supervisors in in-
dustry (including mutual arrangements
for preserving employment and retire-
ment status, and other employment ben-
efits during the period of exchange), and
the development and operation of co-
operative programs involving periods of
teaching in schools providing vocational
education and of experience in commer-
clal, industrial or other public or pri-
vate employment related to the subject
matter taught in such school; g

(2) Inservice training programs for
vocational education teachers and other
stafl members to improve the guality of
instruction, supervision, and adminis-
tration of vocational education pro-

grams; and
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(3) Short-term or regular-session in-
stitutes, or other preservice and inservice
training programs or projects designed
to improve the qualifications of persons
entering and reentering the field of vo-
cational education.

(20 US.C. 11100-2)

§ 174.253 Requirements for grant appli-
cations.

A grant may be made under this sub-
part only upon application to the Com-
missioner at such time or times and con-
taining such information as he deems
necessary. The Commissioner will not
approve an application unless it—

(a) Sets forth a program for carrying
out one or more projects or activities

* which meet the requirements of § 174.252

and provides for such methods of ad-
ministration as are necessary for the
development of effective vocational edu-
cation leadership personnel.

(b) Sets forth policies and procedures
which assure that Federal funds made
available under this subpart for any
fiscal year will be so used as to supple-
ment or add to the level of funds that
would, In the absence of such Federal
funds, be made available for purposes
which meet the requirements of § 174.252
and in no case supplant such funds;

(¢) Provides for such fiscal control and
fund accounting procedures as may be
necessary to assure proper disbursement
of and accounting for Federal funds paid
to the applicant under this subpart; and

(d) Provides for making such reports,
in such form and containing such infor-
mation as the Commissioner may require
to carry out his functions under this
subpart, and for keeping such records
and for affording such access thereto as
the Commissioner may find necessary to
assure the correctness and verification
of such reports.

(20 US.C. 1118¢-2)
[FR Doc/78-13333 Filed 6-20-73;8:46 am]

Social and Rehabilitation Service
[ 45 CFR Parts 248 and 249 ]
COST SHARING; MEDICAL ASSISTANCE
" PROGRAMS

Premiums, Enroliment Fees, Co-payments,
Deductibles, and Similar Charges

Notice is hereby given that the regula-
tions set forth in tentative formi below
are proposed by the Administrator, So-
cial and Rehabilitation Service, with the
approval of the Secretary of Health, Ed-
ucation, and Welfare, The proposed reg-
ulations fmplement section 208 of P.L.
92-603, approved October 30, 1972, which
states that a premium, enrollment fee or
similar charge, which is related to in-
come, shall be imposed on the medically
needy, and that State medical assistance
programs may elect to impose nominal
co-payments, deductibles, or similar
charges on the categorically needy (for
optional services under the Btate'’s title
XIX plan) and on the medically needy
(for any service under the plan).
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The proposed regulations specify mini-
mum and maximum income-related
amounts of the required premiums or en-
roliment fees, and establish maximum
amounts which may be charged as nom-
inal deductible, coinsurance or co-pay-
ment amounts. The regulations do not
preclude a State from charging a flat
co-payment for each type of service, or
establishing a cumulative maximum on
all cost sharing charges which may be
imposed on a family during a given pe-
riod of time. Where a State has a cost
sharing system, the regulations require
that vendor payments must be reduced
by the amount of the deductible, coin-
surance or co-payment whether or not it
was actually collected by the vendor.

In addition, the proposed regulations
include a technical amendment to trans-
fer material contained in paragraph (c¢)
of the existing regulation on cost sharing
(45 CFR 249.40), regarding application
of medical resources, third party liabil-
ity, and excess income of an individual,
for incorporation in 45 CFR 248.21, “Fi-
nancial sllglbuity-medical assistance

programs.

Prior to the adoption of the proposed
regulations, consideration will be given to
any comments, suggestions, or objections
thereto which are submitted in writing to
the Administrator, Social and Rehabili-
tation Service, Department of Health,
Education, and Welfare, 330 Indepen-
dence Avenue, SW. W DO,
20201, on or before August 1, 1973. Com-~
ments received will be available for pub-
lic inspection in Room 5121 of the De-
partment’s offices at 301 C Street, SW.,
Washington, D.C. on Monday through
Friday of each week from 8:30 am. W
5 p.n. (area code 202-963-7361),

(Sec. 1102, 40 Stat. 647 (42 US.C. 1302)
Dated: June 5, 1973.

Fraxcis D. DeEGEORGE,
Acting Administrator, Social and
Rehabilitation Service.

Approved: June 27, 1973.

Caspar 'W. WEINBERGER,
Secretary.

Chapter IT of Title 45 of the Code of
Federal Regulations is amended as set
forth below:

1. Section 248.21(a) is revised to read
as follows:

§ 248.21

Financial eligibility—medical

RESISIANCE Programs,

ta) State plan requirements. A State
plan under title XIX of the Social Secu-
rity Act must:

(1) With respect to the categorically
needy:

(1) Specify that the financial eligibility
conditions of the pertinent financial as-
sistance plan will apply;

(ii) Provide for the application of in-
come first to maintenance costs, except
that this does not preclude imposition
of copayments or deductibles pursuant
to § 249.40 of this chapter;

(2) With respect to both the categori-
cally needy and, if they are included in
the plan, the medically needy;




(i) Provide that only such income and
resources as are actuaslly available will
be considered and that income and re-
sources will be reasonably evaluated;

(1) Provide that financial responsibil-
ity of any individual for any applicant or
recipient of medical assistance will be
limited to the responsibility of spouse
for spouse and of parents for children
under age 21, or blind, or permanently
and totally disabled;

(1ii) Specify the extent to which the
financial responsibility of any such rela-
tives is taken into account.

(3) With respect to the medically
needy, if they are included in the plan:

(1) Provide levels of income and re-
sources for maintenance, in total dollar
amounts, as a basis for establishing fi-
nancial eligibility for medical assistance.
Under this requirement:

(a) Such income levels must be com-
parable as among individuals and fami-
lies of varying sizes;

(b) The income levels for mainte-
nance must be, 85 a minimum, at the
levels of the most liberal money payment
standard used by the State, at any time
on or after January 1, 1966, as a measure
of financial eligibility in any categorical
money payment program in the State,
or at the level for which Federal finan-
cial participation is available pursuant to
na}mgraph (b) of this section, whichever
15 less.

(¢) A lower income level for main-
tenance must be used for individuals not
living in their own homes but receiving
care in nursing homes, institutions for
tuberculosis or mental diseases or other
medical facilities providing long-term
care. This lower Income level must be
reasonable in amount for clothing and
personal needs for such individuals.
When such an individual’s home is main-
tained for a spouse or other dependents,
the appropriate income level for such de-
pendents, plus the individual's income
level for maintenance in a long-term care
facility, is applicable;

(d) Resources which may be held
must, as a minimum, be at the most
lieral level used in any money pay-
ment program in the State on or after
January 1, 1966, and the amount of
liquid assets which may be held must
increase with an increase in the number
of individuals in the family. There must
be separate levels established for
resources.

(if) Provide that there will be a flexible
measurement of available income which
will be applied in the following order of
priority:

(a) First, for maintenance, so that any
income in an amount at or below the
cstablished level will be protected for
maintenance, except that this does not
preclude imposition of the enrollment
fee, premium or similar charge, or of co-
payments or deductibles pursuant to
¥ 249,40 of this chapter;

(b) Next, income will be applied to
costs incurred for medical insurance
premiums in addition to the enrollment
{ee, premium, or similar charge, and any
co-payments or deductibles imposed un-
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der §249.40 of this chapter, and for
necessary medical or remedial care
recognized under State law and not en-
compassed within the State plan for
«medical assistance, States may set rea-
sonable limits on such medical services
for which excess income may be applied.
Any medical resource of an individual
in the form of insurance or other entitle-
ment will also be applied to such costs,
(See also § 250.31 of this chapter regard-
ing third party liability.)

(¢) All of the remaining excess income
and medical resources in the form of
insurance or other entitlement will be
applied to costs of medical assistance
included in the State plan. Once such
income and resources are exhausted, the
full amount, duration and scope of care
and services provided by the plan are
available,

(iii) Provide that all income and re-
sources (after all State policies gov-
erning the disregard, or setting aside for
future needs, of Income and resources
in the State's approved plans under titles
I IV-A, X, XIV, and XVI have been
applied) will be considered in establish-
ing eligibility, and in the flexible appli-
cation of income to medical costs not
in the State plan, and payment toward
the medical assistance costs.

(1v) Provide that only such income
and resources will be considered as will
be “in hand" within a period, preferably
of not more than 3 months, but not in
excess of 6 months, ahead, including the
month in which medical services were
rendered, for which payment would be
made under the plan.

2. Section 249.40 is revised to read as
follows:

§ 24940 Cost
charges.

(a) State plan requirements. A State
plan for medical assistance under title
XIX of the Social Security Act must:

(1) With respect to the categorically
needy, provide that no enrollment fee,
premium, or similar charge will be im-
posed with respect to services available
under the plan, and no deduction, cost
sharing or similar charge will be im-
posed with respect to the care and
services listed in clauses (1) through
(5) and (7) of section 1905(a) of the
Act.

(2) With respect to the medically
needy, provide that an enrollment fee,
premium, or similar charge shall be im-
posed, and specify the amount of and
the period of liability for such charges.
Such amount shall be related to total
gross income of each family:

(1) A minimum charge equivalent to
$1.00 per month shall be imposed on each
1 or 2 person family with monthly gross
income of $150 or less, and on each fam-
ily of 3 or more persons with monthly
gross income of $300 or less. An appropri-
ately higher minimum shall be imposed
on each family with higher income.

(ii) Income-related charges above the
minimum shall not exceed amounts,
equivalent to the monthly charges,
found in the following table:

sharing and  similar
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MAXIMUM MONTHLY
CHARGE
GROSS FAMILY

INCOME (per month) Fumily Site
lor2 Jord Sor
more
S1500r TeRs o oeee e eeee 5l $t 1
20, .. g 2 1 i
200, . 3 1 1
300, 4 1 I
350, 5 2 1
0. .. 6 3 2
40, .. 7 4 3
w500, 8 5 4
&0, 9 o 5
o, 10 7 3
a0, n 5 7
00, 12 9 Ll
750, 13 10 9
LN 14 11 10
8550, 15 12 1
900 .. 10 13 12
a0 R BN SCTESR IR 17 11 13
1000 OF OMe- . e reerns 15 15 14

listed in clauses (1) through (5) and (7)
of section 1905(a) of the Act) or the
medically needy (for any service under
the plan), specify the services for which
such charges are applied and the
amounts and the basis for determining
the charges. States may impose a de-
ductible or coinsurance or co-payment
charge for a particular type of service,
but may not impose more than one of
puch charges on any particular type
of service.

(1) For noninstitutional services:

(A) Co-payments shall be” limited in
accordance with the following table:

Marimum Co-Payment

State’s Payment Chargeable to
for the Service Recipient
310 oF 1688, .o s .50
0 - S TS e Y $1.00
e in IR ARG e SRR I $2.00
$51 OF MOPC e e $3.00

(B) Deductibles shall be within an
amount equivalent to $2,00 per month
for the period of eligibility (i.e., if eligi-
bility is certified for a 3-month period,
maximum deductible which may be im-
posed on a family for the period of
eligibility is $6.00).

(C) Coinsurance rates shall be limited
to five percent of the State’s payment
for each service.

For institutionsl services, the
maximum deductible, coinsurance or co-
payment charge for each admission shall
be limited to fifty percent of the State's
payment for the first day of care.

(iif) The maximum co-payment
amounts defined in paragraph (a) (3) (i)
and (i) of this section may be applied
to the State’s average or typical payment
for service, to establish & standard co-
payment amount which may be applied
to each such service. For example, If
the typical payment for prescribed drugs
is about $4.00 to $5.00 per prescription,
a State might set a standard co-payment
of $0.50 per prescription.

(iv) In addition to applying cost shar-
ing charges within the maximums spec-
ified in paragraph (2)(3) ) and i) .
of this section, States may also establish
a cumulative maximum on all deductible,
coinsurance or co-payment charges

2, 1973
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which may be imposed on a family dur-
ing a given period of time.

(v) States may establish income-
related cost sharing charges; eg., by
charging a higher rate to the medically
needy than to the categorically needy.
However, the highest level of charges
must be within the limits defined in
paragraph (a) (1) and (iD of this section.

(vl) The State’s payment (o any pro-
vider shall not be increased to offset
deductible, coinsurance or co-payment
amounts which have been waived by the
provider or are uncollectible. Payments
to prepaid capitation organizations
which do not impose deductibles, coin-
surance or co-payments must take into
account the actuarial value of the State's
cost sharing system applied to the scope
of services offered by the organization,
and must be calculated as if the appro-
priate charges were collected.

(b) Federal financial participation.
Federal financial participation at the ap-
propriate rate in the expenditures for
mediecal services and care provided in ac~-
cordance with the approved State plan
is available to the extent that such ex-
penditures (1) do not include any
amounts which should have been paid as
deductibles, coinsurance, co-payments or
similar charges required by the State
plan and (2) have been reduced by the
amount for premiums, enrollment fees,
or similar charges collected or due to be
collected as provided by this section.

[FR Doc¢.73-13331 Piled 6-20-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14 CFR Part 71]

[Alrspace Docket No. 72-WE-21)
ADDITIONAL CONTROL AREAS
Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate a new control
area within part of the offshore airspace
adjacent to the state of California.

Coincident with this proposal, any
necessary nonrule-making action would
be taken by the FAA and the using
agency to establish appropriaste proce-
dures for joint use of the waming areas
lqeated within the proposed control area.
These procedures would permit FAA to
vector traffic through the warmning areas
when they were not being used by the
using agency.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Western Reglon, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 1500 Aviation Bou-
levard, P.O. Box 92007, Worldway Postal
Center, Los Angeles, Calif, 90009. All
communications received on or before
August 1, 1973 will be considered before
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action is taken on the proposed amend-
ment. The proposal contained in this no-
tice may be changed in the light of com-
ments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue, S.W.,
Washington, D.C. 20591. An informal
docket also will be avallable for examina-
tion at the office of the Regional Ailr
Traflic Division Chief.

As parts of this proposal relate to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traflic Service, FAA, in areas outside
domestic airspace of the US. is gov-
erned by Article 12 of and Annex 11 to
the Convention on International Civil
Aviation which pertain to the establish-
ment of air navigation facilities and
services necessary to promoting the safe,
orderly and expeditious flow of civil air
traflic. Thelr purpose Is to insure that
civil flying on international air routes
is carried out under uniform conditions
designed to improve the safety and ef-
ficiency of air operations.

The International Standards and
Recommended Practices in Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting
state, derived from ICAO, wherein air
traflic services are provided and also
whenever a contracting state accepts the
responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices to civil aireraft
in a manner consistent with that adopted
for alrspace under {its domestic
Jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the U.S.
agreed by Article 3(d) that its state air-
craft will be operated in international
airspace with due regard for the safety
of civil alreraft.

Since this action involves, In part, the
designation of navigable airspace outside
the United States, the Administrator
has consulted with the Secretary of State
and the Secretary of Defense in accord-
ance with the provisions of Executive
Order 10854.

The FAA proposes to amend Part 71
of the Federal Aviation Regulations to
include the following:

Sax Frawcisco, Caurr,

That alrapace extending upward from 5,000
feot MSL bounded on the north by the Seat-~
tle ARTOC flight advisory area, on the east by
the west edgoe of V-27TW and V-180 to a point
3 nautical miles, offshore, then via a line 3
nautical miles west of and parallel to the
shoreline, on the south by the Santa Barbara

Control Area and on the west by the Oak-
land COveanic CTA/FIR bounduary.

The proposal would permit more effi-
cient use of warning areas when they are
not being used by the Using Agency, and
by establishing additional controlled air-
space, it would provide more flexibility
in routing oceanic alr traffic. -

This amendment is proposed under the
authority of sec. 307(a) and 1110 of the
Federal Aviation Act of 1958 (49 US.C.
1348(a) and 15100, Executive Order
10854 (24 F\R. 9565) and sec, 6(c) of the
Department of Transportation Act (49
U.S.C. 16856(¢e) ).

Issued in Washington, D.C., on June 25,
1973.
CranLEs H, NewroL,
Acting Chief, Afrspace and
Air Traffic Rules Division,

[FR Doc.73-13262 Plled 6-29-73;8:45 am]

[14CFRPart751]
[Alrspace Docket No. T3-EA-44]
JET ROUTES

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 75 of the Federal Aviation Regu-
lations that would redesignate a seg-
ment of J-55 between Sea Isle, N.J., and
Kennebunk, Maine, and would also re-
designate the segment of J-581 south-
west of Kennebunk, Maine, to extend
from Kennedy, N.Y., rather than
Hampton, N.Y.

Interested persons may participate in

. the proposed rule making by submit-

ting such written data, views or argu-
ments as they may desire. Communica-
tions should identify the airspace docket
number and be submitted in triplicate
to the Director, Eastern Region, Atten-
tion: Chief, Air Traffic Division, Federal
Avigtion Administration, Federal Bulld-
ing, John F. Kennedy International Air-
port, Jamaica, N.Y. 11430, All com-
munications received on or before Au-
gust 1, 1973 will be considered before
action is taken on the proposed amend-
ment. The proposal contained in this
notice may be changed in the light of
comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue, S.W.,
Washington, D.C. 20591. An informal
docket also will be available for exami-
nation at the office of the Regional Alr
Traffic Division Chief,

The purpose of this proposed action is
to simplify flight planning and provide
route segregation for aircraft overflying
New York from those landing in that
area, and to provide additional radar
vectoring alrspace between J-55 and
J-581.

The airspace actlon proposed in this
docket would:

1. Realign J-55 to coincide with J-121
from Sea Isle to Providence, R.I., and fo
replace J-581 from Providence to Kenne-
bunk.




2. Realign J-581 from Eennedy, N.Y.,
via the intersection of the Kennedy
042°T (053°M) and the Putnam, Conn.,
236°T (250°M) radials; Putnam to Ken-
nebunk. This realignment of J-581 would
coincide with J-48 northeast of Kennedy
and would replace J-55 between Putnam
and Kennebunk. The portion of J-581
between Putnam and J-48 would be & new
jet route segment.

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.8.C. 1348(a))
and sec. 6(c) of the Department of
Transportation Act (49 U.S.C, 1655(¢)).

Issued In Washington, D.C., on June 25,
1873
Caanres H. Newror,
Acting Chief, Airspace and
Air Trafic Rules Division.

[FR Doc.73-13208 Filed 6-25-73,8:45 am|]

[14CFRPart93 ]
[Docket No, 12457; Reference Notice 72-34)
JOHN F. KENNEDY AIRPORT

Shift of Peak-Hour Air Carrier IFR Reser:
vations; Withdrawal of Notice of Pro-
posed Rule Making

The purpose of this notice is to with-
draw Notice 72-34, published in the Fep-
eRAL REGISTER on December 29, 1872 (37
FR 28765). That Notice proposed to
amend § 93.123(b) (2) of Part 93 to shift
ten air carrier (except alr taxi) peak-
hour IFR reservations at John F. Ken-
nedy Afrport from the hour between 7:00
and 8:00 p.m. to the hour between 4:00
and 5:00 p.m..

Notice 72-34 was based on projections
of peak hour traffic demand that indi-
cated that, from an air carrier sched-
uling standpoint, greater disruption of
proposed schedules would result from
continuing the current 5:00 p.m. to
£:00 p.n. peak reservation allowance
than would result if the allowance for
extra operations were shifted forward one
hour (to the period from 4:00 p.m. to
7:00 pan.). However, information sub-
mitted In response to the notice Indicates
that these peak-hour traffic demand pro-
Jections are not correct, that actual peak-
hour demand can be adequately served
under the terms of the current regula-
tion, and that issuance of the proposed
amendment may aggravate rather than
relieve scheduling problems for the af-
fected air carriers, and lessen the ability
of public air transportation to respond
to public travel time preferences. It is,
therefore, concluded that Issuance of the
proposed amendment would not be in the
public interest in the near future, and
that Notice 72-34 should be withdrawn,

In consideration of the foregoing, the
notice of proposed rule making published
in the FepEraL Recister (37 FR 28765)
on December 29, 1972, and circulated as
Notice No. 72-34, entitled “Shift of Peak
Hour Alr Carrier IFR Reservations at
John F. Kennedy Alrport” is hereby with-
drawn. The withdrawal of this Notice
does not preclude the FAA from issuing
similar notices In the future or commit

the FAA to any course of action,

PROPOSED RULES

This withdrawal Is issued under the
authority of sections 307 and 313(a) of
the Federal Aviation Act of 1958 (49
US.C. 1348 and 1354(a)); and section
6(c) of the Department of Transporta-
tion Act (49 UBS.C. 1655(¢)).

Issued Iin Washington, D.C., on
June 22, 1973.
RaymonNp G, BELANGER,

Acting Director,
Air Traffic Service.

[FR Doc.73-13265 Filed 6-20-73;8:45 am]

National Highmy Traffic Safcty
Administration

[ 49 CFR Part 571 ]
[Docket No. 4-2; Notice 8]

WARNING DEVICES
Storage in New Motor Vehicles

This notice proposes to amend Stand-
ard 125, Warning devices, 49 CFR
571.125, to permit storage of the warning
device in a light-tight, enclosed, and
caslly accessible compartment of a new
motor vehicle if the manufacturer sup-
plies the device with the new motor
vehicle.

Section 55.1.2 of Standard 125 requires
each waming device, or sets of two or
three devices, to be enclosed in an opaque
container to prevent general damage
and, in particular, deterioration of its
fluorescent material by exposure to sun-
light. Mercedes-Benz of North America
has petitioned for an alternate storage
arrangement which would utilize the
passenger car trunk in lieu of a separate
container, Mercedes-Benz would attach
the device to the trunk lid so that it
would be immediately visible upon open-
ing the trunk and thereby serve an addi-
tional safety function.

The NHTSA agrees that the trunk of
a passenger car, or a similarily light-
tight, enclosed, and easily accessible
compartment of any motor vehicle, pro-
vides the same protection to a warning
device as a separate opague container.

- Damage would be minimized by the re-

quirement that the device be securely
attached to the compartment in which it
is stored. Additionally, this storage op-
tion would be limited to new vehicles
to prevent the sale of warning devices
without opaque containers for mounting
in used motor vehicles. Such a practice
could result in extended exposure to sun-
light prior to sale and installation.

Accordingly, it is proposed that Stand-
ard No. 125, Warning devices, 49 CFR
571.125, be amended by changing 85.1.2
to read:

§571.125 Swandard No. 125:; warning
devices. (Effective Jan. 1, 1974)

55.1.2 Each warning device shall be
amtected from damage and deteriora-
on——

(a) By enclosure in an opaque protec-
tive reusable container, except that two
or three warning devices intended to be
sold for use as a set with a single vehicle
may be enclosed in a single container; or
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(b) By secure attachment to any light-
tight, enclosed, and easily accessible com-
partment of a new motor vehicle with
which it is supplied by the vehicle manu~
facturer,

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section,
National Highway Traflic Safety Ad-
ministration, Room 5221, 400 Seventh
Street, S.W., Washington, D.C. 20590. It
is requested but not required that 10
coples be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent pos-
sible, comments filed after the closing
date will slso be considered by the Ad-
ministration. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for con-
sideration in regard to the action will
be treated as suggestions for future rule-
making, The Administration will con-
tinue to file relevant material, as it be-
comes available In the docket after the
closing date, and 1t is recommended that
interested persons continue to examine
the docket for new material.
w%)mment closing date: September 4,
19‘ll’l'opossed‘ effective date: January 1,
(Secs. 108, 119, Pub. L. 89 5663, 80 Stat. 718,
15 US.C. 1302, 1407; delegation of authority
at 38 FR 12147),

Issued on June 26, 1973.

Jaues E. WiLson,
Associate Administrator,
Traflic Safety Programs.

[FR Doc.73-13324 Filed 6-20-73;8:456 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40CFR Part 180 ]
SILVEX

Tolerances for Pesticide Chemicals in or
on Raw Agricultural Commodities

Dr, C, C. Compton, Coordinator, Inter-
regional Research Project No. 4, State
Agricultural Experiment Station, Rut-
gers University, New Brunswick, NJ
08903, on behalf of the IR-4 Technical
Committee and the Agricultural Experi-
ment Station of Washington submitted
a petition (PP 3E1339) proposing estab-
lishment of a tolerance for residues of
the plant regulator silvex (2-(2.4.5-tri-
chlorophenoxy) propionic acid) in or on
the raw agricultural commodity pears at
0.05 part per million resulting from post-
harvest application of the triethanol-
amine salt of silvex to pear trees.

Based on consideration given data
submitted in the petition and other rele-
vant material, it Is concluded that:
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1. The plant regulator is useful for the
purpose for which the tolarance is pro-
posed

2. There is no reasonable expectation
of residues in eggs, meat, milk, or poul-
try, and § 180.6(a) (3) applies.

3. The proposed tolerance will protect
the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 408(e), 68 Stat, 514; 21 US.C.
346a(e)), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 FR 15623), and
the authority delegated by the Admin-
istrator to the Deputy Assistant Admin-
istrator for Pesticlde Programs (36 FR
9038), it is proposed that Part 180 be
amended by adding the following new
section to Subpart C:

§ 180.340 Silvex; tolerances for resi-
dues,

A tolerance of 0.05 part per million is
established for residues of the plant reg-
ulator silvex (2-(2,4,5-trichlorophenoxy)
propionic acid) in or on the raw agricul-
tural commodity pears resulting from
postharvest application of the tri-
ethanolamine salt of silvex to pear trees.

Any person who has registered or sub-
mitted an application for the registra-
tion of an economic poison under the
Federal Insecticide, Fungicide, and
Rodenticide Act containing any of the
ingredients listed herein may request, on
or before August 1, 1973, that this pro-
posal be referred to an advisory commit-
tee in accordance with section 408(e) of
the act.

Interested persons may, on or before
August 1, 1973, file with the Hearing
Clerk, Environmental Protection Agency,
Room 3902A, 4th & M Streets, SW,, Wa-
terside Mall, Washington, D.C. 204860,
written comments (preferably in quin-
tuplicate) regarding this proposal. Com-
ments may be accompanied by & memo-
randum or brief in support thereof. All
written submissions made pursuant to
this proposal will be made available for
public inspection at the office of the
Hearing Clerk.

Dated: June 25, 1973.
HeNry J. Korp,

Deputy Assistant Administrator
Jor Pesticides Programs.

|FR Doc.73-18374 Flled 6-20-73:8:45 am|

POSTAL SERVICE
[ 39 CFR Parts 152, 310 and 320 ]
RESTRICTIONS ON PRIVATE CARRIAGE
OF LETTERS

Pro| Comprehensive Standards for

Permissible Private Carriage

Introduction, Since the days of the
Articles of Confederation, the Postal
Service and its predecessors have ad-
ministered certain restrictions on the
private carriage of letters, now found in
39 US.C. 601-606 and 18 U.S.C. 1693~
1699 and 1724, known collectively as the
Private Express Statutes, These restric-
tions confer upon the Postal Service the
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exclusive right to carry letters, with
stated exceptions. Although formal reg-
ulations have in the past been promul-
gated, administration of the Statutes has
been based primarily on interpretations
found In hundreds of decisions—mostly
administrative, a few judicial—rendered
through the years. In recent years, a
compendium of those decisions has pe-
riodically been published in pamphlet
form, the most recent of which is POD
Publication 111, “Restrictions on Trans-
portation of Letters" (1967).

The body of precedents resulting from
the administrative and judicial decisions
contains inconsistencies and is not easily
understandable, On certain questions, it
has been difficult for the public to obtain
guidance except by making & formal re-
quest for an advisory opinion. Moreover,
since 1951 the decisions of the legal of-
ficers of the Post Office Department have
not been published.

After a complete study and thorough
reevaluation of the Private Express Stat-
utes, and their administration, as re-
quired by Section 7, of the Postal Reor-
ganization Act, Pub. L. No, 91-375, 84
Stat. 719 (1970), the Postal Service has
concluded that changes in the Statutes
are unnecessary but that certain ad-
ministrative practices can and should
be improved. Accordingly, the following
regulations are proposed as a new Sub-
chapter E in Chapter I of Title 39, Code
of Federal Regulations, to replace the
regulations codified at 39 CFR Part 152
(1970) and the uncodified regulations re-
tained at 35 FR 19390 (1970) See edi-
torial note following Part 958 in the table

-of contents for 39 CFR Ch. I in the vol-

ume revised as of Jan. 1, 1972,

The regulations establish a broad, and
we hope readily understandable, defini-
tion of “letter” that continues the basic
coverage of the Statutes as to messages
transmitted in corporeal form. Although
the definition of “letter” includes some
new matter—most notably, checks—the
proposed suspensions (Part 320), to-
gether with existing exceptions (§§ 310.3-
310.7), continue to maintain much of
such matter outside the scope of the re-
strictions. New matter is included within
the scope of the restrictions only where
analysis has indicated that its exception
was legally erroneous.

The Postal Service has determined that
the public interest requires exercise of
its-authority under 39 U.S.C. 601(b) to
suspend the requirement to pay postage
for the private carriage of intra-com-
pany communications requiring delivery
to the addressee within 12 hours or not
later than the opening of the addressee’s
business on his next working day and
for periodically and regularly produced
data processing materials conveyed to or
back from a processing center requiring
delivery to the addressee within 12 hours
or not later than the opening of the
addressee’s business on his next working
day under circumstances in which the
processed output is required to be pro-
duced at the processing center within
thirty-six hours of the time the mate-
rials are sent to the center; for checks
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and financial instruments being sent be-
tween financial institutions or in bulk to
financial institutions; and for news-

the collection of postage on matter sent
in violation of the Statutes. Recovery of
such postage would be in addition to
other civil and criminal remedies avail-
able to carry out the purposes of the
Statutes.

The proposed regulations are intended
to provide a uniform and comprehensive
interpretation of reasonable length with
minimum ambiguity. These regulations
reflect the Postal Service's extensive ex-
perience in administering the Private Ex-
press Statutes, and are intended, in part,
to correct the inadequacies of the present
essentially adjudicatory system. The
comprehensive approach is consistent
with the recommendation of leading
legal commentators that rulemaking
rather than adjudication should be used
where possible,

Highlights of the proposed regula-
tions.—Under 39 U.S.C. §601(b), the
Postal Service proposes suspensions
which would exempt four categories of
mailable matter because such suspen-
sions appear to be in the public interest.
Since checks and financial instruments,
newspapers, periodicals and, under cer-
tain circumstances, data processing ma-
terials have been considered not to con-
stitute letters, and since some of this
material and much intra-company mat-
ter has ordinarily been carried by em-
ployees of the sending organization, thus
falling within a longstanding exception,
the adverse financial impact on the
Postal Bervice from the proposed sus-
pensions should be limited. The suspen-
sions are thus intended, in part, to con-
:itnue preexisting practices; aux‘)d the case

mit firms to contract with private firms
rather than utilize their own employees
or the Postal Service, if that seems more
efficient for them. It should be empha-
sized that the suspensions for intra-
company and data processing material
are proposed only when delivery within
12 hours or overnight is required. Typ!-
cally, matter qualifying for these sus-
pensions will be of & type which, on a
day-to-day basis, requires rapid trans-
mission and turn-around; in the case of
the data processing materials suspen-
sion, such rapid turn-around is a re-
quirement for materials sent to and back
from a processing center to qualify un-
der the suspension. Other intra-company
and data processing material must con-
tinue to move only upon the prepay-
ment of U.S. postage.

The proposed regulations would fur-
ther provide that private carriers wish-
ing to provide service within the areas
of the suspensions must notify the Postal
Service of the operations expected to be
undertaken before they are allowed to
begin operations and that they must
provide annual reports, together with
any certificates required by the Postal




service, on the extent and nature of the
firms’ activities under the on.
while the Postal Service retains the
right to revoke, alter, or add suspen-

sions, 1t is expected this right would not
be used to curtail actusl operations un-
der the suspensions to a territory or
scale of operations smaller than those
antedating a revocation, although rea-
sonable regulatory changes in conditions
affecting the suspensions may be Imple-
mented as to carriers already operating
under them.

Administrative machinery is provided
under which postage owing to the Postal
Service because of private carriage in
violation of the Statutes can be deter-
mined and collected. The process for de-
termining postage owed could include a
hearing on the record in cases involving
disputed issues of fact. This proposal re-
flects an exercise of the Postal Service’s
suthority to prescribe the manner in
which postage is to be paid and is In-
tended to make the administration of
the Private Express Statutes more effec-
tive. The avallability of a right to col-
lect postage is not intended, however, to
affect In any way the exercise of other
options available under civil and crimi-
nal law for carrying out the purposes of
the Statutes.

The new definition of “letter” is based
on a traditional and objective standard:
s message sent to a specific address.
When the Statutes were first enacted in
the United States, the definition of "“let-
ter” included all means of corporeal mes-
sage communication then in use, and the
present definition is intended to per-
form much the same function. Consid-
erations based upon format, intent of
the sender, utility to the addressee, and
type of information conveyed are elim-
inated, because these requirements do
not fyrther the statutory purpose and
they have given rise to administrative
and interpretative problems.

Examples of materials formerly de-
termined not to be letters which are now
included in the definitions are listed be-
low. Carriage of none of these materials
s restricted where they fall into the
range of the five broad exceptions to,
end four categories of suspension of,
coverage, as set out in §¢ 310.3-310.7 and
in Part 320.

(a) Matter conveping information al-
ready known to the addressee. The ex-
ception for matter known to the addres-
see is based upon an unsupported ad-
ministrative determination that some-
thing otherwise appearing to be a letter
was not & letter if the information in it
wins not “live” or “current.” Since it is
difficult to determine the extent of the
nddressee’s knowledge and to separate
information already known from other
information, this definition has proven
Impracticable. Whether information was

“live” or “current” does not appear to
have been taken into sccount in the
first century and & half of the admin-
Istration of the Private Express Statutes.
Examples: exact copies of items previ-
ously forwarded to the addressee; con-
tracts sent several times between parties

with no changes.
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(b) Checks and other commercial
papers. These were declared not to be
letters on the theory that they are evi-
dence of rights of the holder rather than
written messages. Such a theory is in-
consistent with the original general defi-
nitions of “letter” because such docu-
ments are in fact messages, -conveying
information of several kinds. Since
checks (and presumably other com-
mercial papers) were held to be letters
if information “extraneous” to them ap-
peared with or on them, Interpretative
problems have resulted. Other examples
of commercial papers are financial in-
struments such as stock certificates,

promissory notes, bonds and other ne-
gotiable securities; contracts, insurance
policies, abstracts of title, mortgages,
deeds, leases and articles of incorpora-
tion. The suspension provided for checks

and financial instruments will allow their

continued private carriage without pre-
payment of U.S. postage between finan-
cial institutions and in bulk to financial
institutions. The suspension does not
cover other movements of checks or
financial instruments, such as between
private individuals.

(¢c) Legal papers and documents.
These were declared not to be letters,
apparently for reasons similar to those
for commercial papers, and the same ob-
jections to this determination apply.
Examples are court orders, pleadings in
judicial or quasi-judicial tribunals,
briefs, birth and death certificates, elec-
tion ballots and tally sheets, lists of
registrations of voters and certificates
to practice certain professions. 3

(d) Matter sent for auditing or prepa-
ration of bills. The exclusion of certain
auditing materials from the definition of
letter grew out of an unsupported ad-
ministrative determination that an item
was & letter if it contained information
upon which the recipient was expected to
“act, rely, or refrain from acting.” The
rationale, as it was used to justify an
exception for matter sent for auditing,
was based on the fiction that auditing is

& mechanical process requiring no.

thought and that therefore no informa-
tion is conveyed. Examples: meter books
forwarded from local gas companies to
central offices for preparation of cus-
tomers' bills, if no other use is made of
them and no part of the data is retained
in a central office; records of receipts
and disbursements sent to independent
auditing firms, if the firm takes no cor-
rective action, adjusts no accounts, and
makes no other use of the information.

(e) Matter sent for filing or storage.
The exclusion of this information was
also based upon the “act, rely, or refrain
from acting'' language. The rationale for
the exclusion was that there was no pur-
pose of communication with the ad-
dressee when information was sent for
filing or storage, The definition some-
times proved unworkable because it de-
pended on a determination whether files
being sent would ever be used again. It
must be assumed that files not destroyed
are kept because of an ultimate purpose
of communication. Examples: shipment
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of old personal messages; files sent to
another office for storage, but only if
never used again.

Comments. Although, under 39 US.C.
410(a), the Postal Service is exempted
from the advance notice requirement of
the Administrative Procedure Act re-
garding proposed rule making (6 US.C.
553(b), fe)), the Postal Service hereby
gives advance notice of the following
propﬁ changes in Chapter I of Title

e of Federal Regulations, and
posed

certain uncodified regulations. The pro-

regulations are generally not in-
tended to alter established practices ex-
cept to the extent that the public interest
appears to warrant a change. Parties
who believe that their practices will be
aitered unjustifiably by the proposed
regulations and any other interested
parties should submit data, views, or
arguments concerning the proposed reg-
ulations in writing to the General Coun-
sel, United States Postal Service, Wash-
ington, D.C. 20260, at any time on or
before August 31, 1973.

Iovis A. Cox,
General Counsel.
Juxe 22, 1973, X

Uncodified Regulations. I. The uncodi-
fled regulations previously codified in the
1970 revision of 389 CFR as Part 152, re-
tained in effect by 356 FR 19399 (1970),
are hereby rescinded.

II. The note following Part 958 in the
table of contents for 39 CFR Ch. I in
the volume revised as of Jan. 1, 1972, is
amended by deleting the following entry:
Part 152—Who may varry letters.

III. Part 152 of this title Is hereby
reserved.

IV. New Subchapter E. Title 39, Code
of Federal Regulations, is hereby
amended by the addition of the following
subchapter:

SUBCHAPTER E—RESTRICTIONS ON PRIVATE
CARRIAGE OF LETTERS

PART 310-—ENFORCEMENT OF THE
PRIVATE EXPRESS STATUTES

Definitions.

Unlawful carriage of letters,

Cargo exception.

Lettors of the carrier exception,

Private hands without compensation
exception.

Speclal messenger exception.

Carriage prior or subsequent to malle
ing exception,

3108 Payment of postage on violation,

3109 Advisory opinions.

AvUTHORITY: (30 US.C. 401, 404, 601-0086;
18 UB.C, 16931690, 1724.

§ 310.1 Definitions.

(a) "Letter" is a message In or on a
physical object sent to a specific
address.

(1) Physical objects used for letters
include, but are not limited to, paper
(including paper in sheet or card form),
recording discs, and magnetic tapes.
Methods by which messages are placed
In or on physical objects include, but
are not limited to, the use of written or
printed charscters, drawing, holes, or
orientations of magnetic particles in a

3101
3102
3103
3104
3105

310.6
3107
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manner having a predetermined sig-
nificance.

(2) Whether a physical object con-
tains & message is generally to be deter-
mined on an objective basis without re-
gard to the intended or actual use made
of the object sent. Usually, however,
letters convey live, current information
between the sender and the addressee.
If the object sent cannot, because of the
relationship between sender and ad-
dressee, convey information (for exam-
ple, when a supplier of blank forms
supplies such forms to a purchaser; a
printer of advertising circulars supplies
them to an advertiser; or documents are
sent for destruction), no letter is
involved.

(3) Identical messages in or on more
than one physical object sent to more
than one specific address or separately
sent to the same address constitute sep-
arate letters.

(4) “Packet” Is two or more letters,
under ‘one cover or otherwise bound to-
gether, As used In these regulations, un-
less the context otherwise requires, ‘‘let-
ter” or “letters” includes “packet” or
“packets,”

(6) The specific form of letter known
as a telegram is implicitly exempted from

Person” is an lndhidual COrpo-
association, partnership, gov-
emmental agency, or other legal entity,
(¢) “Post routes” are routes between
places regularly served by the Postal
Service, and include post roads as de-
fined in 39 U.S.C. 5003, as follows:

(1) The waters of the United States,
during the time the mail is carried
thereon;

(2) Rallroads or parts of railroads and
alr routes in opergtion;

(3) Canals, during the time the mail is
carried thereon;

(4) Public roads, highways, and toll
roads during the time the mail is carried
thereon; and

(5) Letter-carrier routes established
for the collection and delivery of mail.

(d) “Private Express Statutes” are 18
U.S.C. 1693-1608 and 1724 and 39 US.C,
601-606 (19700,

§310.2 Unlawful carriage of letters.

(8) It is generally unlawful under the
Private Express Statutes for any person
other than the Postal Service in any
manner to send or carry a letter between
places regularly served by the Postal
Service, or in any manner to cause or
assist such activity, Violation may result
in injunction, fine or imprisonment, and
payment of postage lost as a result of the
illegal activity (see § 310.8).

(b) Activity described In § 310.2(g) is
permitted with respect to a letter if—

(1) It is enclosed in an envelope or
other suitable container;

(2) The amount of postage which
would have been charged on the letter if
it had been sent through the Postal
Service is paid by stamps, or postage
meter stamps, on the container or by
other methods approved by the Postal
Servlce;
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(3) The name and address of the per-

.son for whom the letter is intended ap-

pears on the container;

(4) The contalner is so sealed that the
letter cannot be taken from it without
defacing the container;

(5) Any stamps on the container are
cancelled iIn fnk by the sender; and

(6, The date of the letter, or of its
transmission or receipt by the carrier, is
endorsed on the container in ink by the
sender or carrier, 8s appropriate.

(c) The Postal Service may suspend
the operation of any part of paragraph
(b) of this section where the public in-
terest requires the suspension. ;

(d) Activity described in paragraph
(a) of this section is permitted with re-
spect to letters which—

(1) Relate to some part of the cargo of,
or to some article carried at the same
ux;z% by, the conveyance carrying it (see
§310.3) ;

(2) Arc sent by or addressed to the car-
rier (see § 310.4) ;

(3) Are conveyed or transmitted by
private hands without compensation (see
§ 310.5) ;

(4) Are conveyed or transmitted by
special messenger employed for the par-
ticular occasion only, provided that not
more than twenty-five such letters are
conveyed or transmitted by such special
messenger (see § 310.6) ; or

(5) Are privately carr!ed prior or sub-
sequent to mafling (see § 310.7).

§310.3 Cargo exception.

This exception permits the sending and
carrying of letters when they accompany
shipments when the letters exclusively
relate to the shipment process or to the
goods shipped.

§ 310.4  Letters of the carrier exception,

(a) This exception permits the send-
ing and carrying of letters sent by or
addressed to the individual carrying them
and letters sent by or addressed to offi-
cers or employees of a carrier on the
current business of the carrier (ie., in
their capacities as such officers or em-
ployees),

(b) The fact that the individual per-
forming the carriage may be an, officer
or employee of the carrfer for certain
purposes does not necessarily mean that
he is an officer or employee for purposes
of this exception. The following factors
bear on qualifications for the exception:
the carrying employee is employed full-
time; the carrying employee is a regular
salaried employee and shares in all priv-
ileges enjoyed by other regular employees
(including employees not engaged pri-
marily in the letter-carrying function)
including but not limited to salary, an-
nual vacation time, absence allowed for
illness, health benefits, workmen's com-
pensation insurance, and retirement
benefits.

(¢) Secparately incorporated carriers
and carriers operating as independent
units are separate entities for purposes
of this exception, regardless of any sub-
sidiary, ownership, or leasing arrange-
ment.
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§310.5 Private hands without compen.
sation exception.

This exception permits the sending
and carrying of letters when no charge
for carriage is made by the carrier. How-
ever, carriage of letters free of charge
by a person engaged in transportation
of goods or persons for hire does not fall
within the exception.

§ 310.6 Special Messenger exctption.

(a) This exception permits use of =
special messenger employed for the par-
ticular occasion only to transmit letters
when not more than twenty-five letters
are involved. The permission granted
under this exception is restricted to use
of messenger service on an infrequent,
irregular basis by the sender or addressee
of the message.

(b) A special messenger is a person
who, at the request of either the sender
or the addressee of the letter, picks it up
from the sender’s home or place of busi-
ness and carries it to the addressee’s
home or place of business, but a mes-
senger or carrier operating regularly be-
tween fixed points is not a special
messenger.

§ 310.7 Carriage prior or subsequent 1o
mailing exception.

(&) This exception permits the private
sending or carrying of unopened letters
which enter the mail stream at some
point between their origin and destina-
tion. The origin of a letter iIs the resi-
dence or place of business of the sender:
the destination of a letter is the residence
or place of business of the addressee,

(b) Examples of permitted activity are
the pickup of letters which are delivered
to post offices for mailing; the pickup of
letters at post oflices for delivery to ad-
dressees; and the bulk shipment of indi-
vidually addressed letters ultimately car-
ried by the Postal Service.

§310.8 Payment of postage on viola-
tion.

(a) Upon discovery of activity made
unlawful by the Private Express Statutes,
the Postal Service may require from any
person or persons engaged in such activ-
ity payment of an amount or amounts,
the total of which may not exceed the
postage to which it would have been en-
titled had it carried the letter between
its origin and destination.

(b) Such payment of postage is due
and payable on demand by the Inspec-
tion Service. Disputes concerning such
demands may be referred In writing to
the Judicial Officer and must inclade
specific allegations of all errors. If dis-
puted issues of specific fact are involved,
a hearing on the record shall be provided.
For other disputed issues, the opportu-
nity for writien or oral presentation of
evidence or argument shall be afforded.
After such opportunity has been exer-
cised or waived, the Judicial Officer shall
decide all disputed issues, and his de-
cision shall be final,

(¢) Refusal to pay uncontested de-
mands or demands which become final




after dispute subjects the violator to civil
suit by the Postal Service.

(d) This provision for the payment of
postage on violation shall in no way affect
the right of the Postal Service or the De-

partment of Justice to enforce the re-
~t rictions by civil or criminal proceedings.

§310.9 Advisory opinions.

An advisory opinion on any question
arising under this part and Part 320 of
this chapter may be obtained by writing
the Assistant General Counsel, Opinions
pDiviston, United States Postal Service,
washington, DC 20260. Final opinions
will be available for inspection by the
public in the Library of the United States
Postal Service, and copies of individual
opinions may be obtained upon payment
of charges for duplicating services.

PART 320—SUSPENSIONS OF THE
PRIVATE EXPRESS STATUTES
Sec.
$20.1 Definitions.

320.2 Suspensions.
3203 Establishmeont

suspensious.,
Avrmonrry: 39 US.C, 401, 404, 601,
$320.1 Definitions.

The definitions in § 310.1 apply in this
Part 320 to the extent words defined
there are used in this Part,

£320.2 Smpemiou;
(a) The operation of 39 US.C. § 601(a)

of operations under

mg postage or meeting any other condi-
tions of section 601(a) and paragraph (8)
of this section.

available for examination upon request
by & properly identified Postal Inspector,

(c) The suspensions may be revoked
at any time. It is not expected, however,
that a revocation would curtail then
existing operations under the suspensions
to a scale smaller than that antedating
the revocation in a particular tervitory
served prior to the revocation. Reason-
able regulatory changes in conditions
affecting the suspensions may, however,
be implemented at any time as to all
carriers operating under the suspensions,

(d) The following types of matter, if
carriel under the indicated conditions,
are not subject to penalty pursuant to
the Private Express Statutes or the regu-
lations issued thereunder.

(1) Interoffice communications be-
tween offices and branches of the same
corporation, partnership, or other orga-
nization when transmission must be and
is completed within 12 hours or by not
later than the opening of the addressee’s
business on his next working day.

(2) Data processing materials con-
veyed to or back from a company-owned
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or -independent data processing center,
when transmission must be and is com-
pleted within 12 hours or by not later
than the opening of the addressee’s busi-
ness on his next working day. For pur-
poses of this suspension, data processing
means electro-mechanical or electronic
processing; data processing materials in-
clude only documents produced on a
regular periodic basis, under circum-
stances where the processing center is
required to produce final processed out-
put within thirty-six hours of the time
the materials are sent to the processing
center. The time limits stated do not
include hours of any complete day in
which no business is conducted. Within
this concept, data processing materials
include materials of all types ready for
immediate data processing and the di-
rect output of data processing; they also
include other materials, ready for auto-
matic Intermediate conversion into a
form ready for immediate data process-

(3) Checks and other financial instru-
ments, such as stock certificates, promis-
sory notes, bonds and other negotiable
securities, when shipped between finan-
cial institutions or in bulk to financial
institutions.

(4) Newspapers and periodicals.
§320.3 Establishment of operations

under suspensions.

(a) Persons Intending to establish or
alter operations based on suspensions
granted pursuant to § 320.2(d) (1) and
(2) shall, as a condition to the right to
operate under the suspensions, notify
the Private Express Ligison Officer, Cus-
tomer Services Group, United States
Postal Service, Washington, D.C. 20260,
of their intention to establish such op-
erations not later than the beginninx of
such operations. Such notification, on a

(1) The name and address of such
person; and

(2) A detailed statement of the scope
of the proposed operation, including but
not limited to the type of matter, geo-
graphical area and expected duration of
operations.

(b) Persons filing notification under
$ 320.3(a) shall file, on a form available
from the Private Express Liaison Office,
not less frequently than annually, reports
on the actual volumes, revenues, dis-
tances, frequencies, and such other in-
formation in such forms and accompa-
nied by such certificates as may be re-
quired by the Postal Service on services
performed under suspensions granted
pursuant to this part,

(c) The filing of notifications or re-
ports under this section shall not consti-
tute the operator a licensee, and the op-
erator will continue to be solely respon-
sible for assuring that his operations
conform to applicable Statutes and regu-
lations.

Nore: The forms referred to in § 3203 aro
reproduced below.
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Noricek oF INTENT TO ESTARLISH OPERATIONS
Uxpea SUSPENSIONS OF THE PRIVATE EXrrzss
Srarures?

{See 39 CFR Part 320, Suspensions
of the Private Express Statutes)

State of INCOrpoOrntion. c . ccccnccann

Geographical Area to be Served.

1. States In which operations are to be con-
ducted.

2. Is service to be provided for completed de-
livery entirely within any SMSA? Within
any single city, town or other local juris-
diction not located within an SMSA? If
30, please 1ist each SMSA or local jurisdic-
tion not within an SMSA. (Flease list
SMSA's first and otherwise list places in
alphabetical order,)

3. Is service to be provided between any pairs
of SMSA's, cities, towns, or other local
Jurisdictions? If s0, please list each palr,

Notary Public

SEAL
ANNUAL Rzrort

OPERATIONS UNDER SUSPENSIONS OF THE
PRIVATE EXPRESS STATUTES *

(See 30 CFR Part 320, Suspensions
of the Private Express Statutes)

PRIVATE CARRIACE OF LETTERS

State of Incorporation. ... .
A. Geographical Area Served.

1. States in which operations are con-
ducted.

2. Is service provided for completed de-
livery entirely within any SMSA?
Within any single city, town or other
local jurisdiction not located within
an SMSA? If so, please list each SMSA
or local jurisdiction not within an
SMSA. (Please list SMSA's first nnd
otherwise list places in alphabetical
order,)

3. Is sorvice provided between any pairs
of SMSA’'s, cities, towns or other local
jurisdictions? If so, pieaso list each
palr.

B. Traflic,
1. Volume carried.
Please report flgures as Indicated
below for each pince listed under A-2,
and each pair of places listed under
A-3:
Intra-Company Communications
No. shipments
Avg. weight

or .
Total weight carried
(pounds)

Data Processing Materials
No. shipments

Avg. welght

or
Total welght carried
(pounds)

1This form should be used for an initial
notice of operations and for any amendments
to the Initial or subsequent notices. Infor-
mation relates exclusively to opemations
under the suspensions for intra-company and
data processing materials

2 Information relates exclusively to opera-
tions under the suspensions for intra-com-
pany communications and data processing
materials, oxcept total corporate information
requested under C-3 and D,
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. Average lapsed time for dellvery.
Please report average lspsed time for
delivery for each pince lsted under
A-2 and each palr of places listed
under A-3. (There Is no'need to break
down the figures according to whether
they relate o intra-company com-
munications or data processing ma-
terials.) .

. Groas Revenues and Operating Margina,

1. Gross revenue.

Please report gross revenue for each
place listed under A-2 and each palr
of places listed under A-3, broken
down aa follows:
Intra-company communi-
cations
Data processing materials &
. Operating marginas.
Gross margin (net operating
revenue before taxes as per-
cent of gross revenue)
All Intra-company com-
munications )
All data processing ma-
terials v
3. Plense enclosed an audited financial
statement for the most recent year,
. Management and Staff, (Pigures used or
derivable from figures used in computing
operating margines.)

1. General and Administrative staff (num-
ber and hours worked)
All Intra-company communi=
cation
All data processing materials
Total corporate o
2. Carrlers, routine delivery personnel and
special messengers (number and hours
warked )
All Intra-compauny communi-
cation
All datu processing materials
Total corparate

E. Rates,

F.

Please append a copy of all your current

rate structures, including wolume dis-

count structures (if any exist), zone

rates and optional service rates.

CPA certificate, 3

Please attach a certificate from a certi-

fled pubile socounting firm in the form-——

or substantially in the form-—that is in-

dicated below.
We nave examined the Annual Report
Oof ......, pursuant to U.S. Postal
Service regulations, Part 320, Suspen-
stons of the Private Express Statutes,

In our opinjon, this re-

port presents falrly the Information
requested, and was prepared in con-
formance with generally accepted ac-
counting principles.

Auditing Firm
|FR Doc.73-12892 Filed 6-20-73;8:45 am |
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are i

of d "

appearing in this section.

DEPARTMENT OF STATE
[Public Notice CM—41]

ADVISORY COMMITTEE SCIENCE AND
FOREIGN AFFAIRS

Notice of Meeting

The Department of State Advisory
Committee on Science and Foreign Af-
fairs will meet on July 13 and 14, 1973
at 9:30 am. in Room 7835, Department
of State 2201 C Street, N.W. Washington,
D.C, 20520.

The Committee exists to provide the
Department of State with a source of
outside expertise and counsel on &
wide range of foreign policy problems
and opportunities created by or involv-
ing scientific and technological devel-
opments,

In accordance with section 10(d) of
the Advisory Committee Act (P.L, 92-
463) it has been determined that the
above meeting will necessarily involve
discussion of matters concemed with
those recopnized as not subject to public
disclosure under 5 U.S.C. 522(b) (1), and
that the public interest requires that
such activities be withheld from disclos~
ure. The meeting will therefore be closed
to the public.

Any questions concerning the meeting
should be directed to J. Kenneth Mans-
field, Executive Secretary, Department
of State Advisory Committee on Science
and Forelgn Affairs. (202-632-3625)

Dated: June 27, 1973.

J. KENNETH MANSFIELD,
Erxecutive Secretary, Advisory
Committee on Science and'
Foreign Aflairs.

| FR Doe.73-13327 Flled 6-20-73;8:45 am |

[Public Notice CM-40]

STUDY GROUP 4 OF THE U.S. NATIONAL
COMMITTEE FOR THE INTERNATIONAL
RADIO CONSULTATIVE COMMITTEE
(CCIR)

Notice of Meeting
The Department of State announces
that Study Group 4 of the U.S. National

Committee for the International Radio

Consultative Committee (CCIR) will

meet on July 18, 1973, at 9:30 a.m, in

Room 4015, COMSAT Building, 950

L'’Enfant Plaza South, S.W., Washington,

D.C. Study Group 4 studies matters re-

lating to systems of radio communica-

tions for the fixed services using satel-
lites. The agenda for the meeting will in-
clude consideration of draft documents
being developed as proposed contribu-
tions by the U.S. to the international
meeting of Study Group 4 in 1974.
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Members of the general public who
desire to attend the meeting on July 18
will be admitted up to the limit of the
capacity of the meeting room.

Dated: June 25, 1973.

U.S. CCIR National Committee.
[FR Doc.73-13323 Piled 6-29-73;8:45 am]

DEPARTMENT OF THE TREASURY

Office of the Secretary

[Treasury Department Order No. 160,
Revision 9]

ORGANIZATION AND FUNCTIONS

Supervision of Bureaus, Delegation of
Authority,

, and Order of Suomslon
1. The following officials shall be under
the direct supervision of the Secretary:

The Deputy Secrotary
Tho U der Secretary for Monetary Affalrs

3. The following officials shall be under.
the direct’ supervision of the Deputy
Secretary and shall exercise supervision
over those offices, bureaus, and other or-
ganizational units indicated thereunder:

Assistants to the Deputy Secretary
Energy Advisor
Assistant Secretary (Tax Polley)
Office of Tax Analysis
Office of Tax Legialative Counsel
OfMce of International Tax Counsel
Office of Industrial Economics
Assistant Secretary (Enforcement, Tarifl &
Trade Affalrs, & Operations)
Office of Law Enforcement
Office of Operations
Oftice of Tarlll and Trade Affalrs
Office of Forelgn Assets Control
Bureau of Alcohol, Tobacco and Firearms
Bureau of Customs
Bureau of Engraving and Printing
Bureau of the Mint
Consolidated Federal Law Enforcement
Tralning Center
United States Secret Service
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Assistant Secretary for Administration
Office of Administrative Programs
Office of Audit
Office of Budget and Financo
Office of Management and Organization
Office of Personnel
Office of ADP Management and Opera-

tions

Commissioner of Internal Revenue

Comptroller of the Currency

Office of Revenue Sharing

4. The following officials will be under
the direct supervision of the Under Sec-
retary for Monetary Affairs and shall
exercise supervision over those offices,
bureaus, and other organizational units
indicated thereunder:

Deputy Under Secretary
Special Assistant to the Secretary (Debt
Management)
Office of the Debt Analysis
Assistant Secretary (International Affalrs)
Deputy Assistant Secretary for Industrial
Nations Finance
Deputy Assistant Secretary for Develop«
ment Finance
Deputy Assistant Secretary for Tradoe and
Investment Policy
Deputy Assistant Secretary for Research
Asalstant Secretary (Economic Polley)
Office of Domestic Gold and Silver Opera~
tions
Office of Financial Analysis
Fisoal Assistant Secretary
Bureau of Accounts
Bureau of the Public Debt
Office of the Treasurer of the United
States
United States Savings Bonds Division

5. The Deputy Secretary, the Under
Secretary for Monetary Affalrs, the Un-
der Secretary, the General Counsel, the
Deputy Under Secretaries, and the As-
sistant Secretaries are authorized to per-
form any functions the Secretary is
authorized to perform. Each of these
officials shall perform functions under
this authority in his own capacity and
under his own title, and shall be respon-
sible for referring to the Secretary any
matter on which actions should appro-
priately be taken by the Secretary. Each
of these officials will ordinarily perform
under this authority only functions
which arise out of, relate to, or concern
the activities or functions of or the laws
administered by or relating to the bu-
reaus, offices, or other organizational
units over which he has supervision. Any
action heretofore taken by any of these
officials in his own capacity and under
his own title is hereby affirmed and rati-
fied as the action of the Secretary,

6. The following officers shall, iIn the
order of succession indicated, act as Sec-
retary of the Treasury In case of the
death, resignation, absence, or sickness
of the Secretary and other officers suc-
ceeding him, until a successor is ap-
pointed or until the absence or sickness
shall cease:
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. Deputy Secretary

. Under Secretary for Monetary Affairs

. Under Secretary

. General Counsel

., Commissioner of Intornal Revenue

. Deputy Under Secretaries, appointed by
the President with Senate confirmation, in
the order in which they took the oath of
office as Deputy Under Secretary.

Q. Assistant Secretaries, appointed by the
President with Senate confirmation, In the
order in which they took the oath of office
os Assistant Becretary

H. Other Executive Pay Act Officials in the
Office of the Secretary, first in the order of
Executive Pay Act levels, then In the order
in which they took the oath of office in thelr
present positiona

I. Executive Pay Act Officials in Treasury
Buresus, first In the order of Executive Pay
Act levels, then In the order In which they
took the ohth of office In their present
positions

7. Treasury Department Order 190
(Revision 8) 1is rescinded, effective
July 2, 1973,

Dated: July 2, 1973,

{sEaL) Georce P. SuuLys,
Secretary of the Treasury.

[FR D0c.73-13361 Flled 6-29-73;8:45 am|)

‘ DEPARTMENT OF DEFENSE

Department of the Navy

SECRETARY OF THE NAVY'S ADVISORY
BOARD ON EDUCATION AND TRAINING

! Notice of Meetings

Notice is hereby given, pursuant to
Public Law 92-463, that the Secretary of
the Navy'’s Advisory Board on Education
and Training will hold open meetings

on 10-11 July 1973 at the U.S. Naval
Academy, Annapolis, Maryland.

The meetings will concern Navy and
Marine Corps graduate education re-
quirements, programs, and procedures
for selection and utilization of personnel
with graduate education.

| Dated: June 25, 1973.

H. B. Roser1son, Jr,,
Rear Admiral, JAGC, U.S. Navy
Acting Judge Advocate
General.

[FR Doc.73-13267 Filed 6-20-73;8:45 am|

Office of the Secretary of Defense

ADVISORY GROUP ON ELECTRON
DEVICES

Notice of Meeting

The Department of Defense Advisory
Group on Electron Devices will meet in
closed session at 201 Varick Street, New
York, New York, July 12, 1973.

The purpose of the DoD Advisory
Group on Electron Devices is to provide
the Director of Defense Research and
Engineering and the Military Depart-
ments with advice and recommendations
on the conduct of economical and effec-
tive Research and Development pro-
grams in the fleld of electron devices, e.g.,
lasers, radar tubes, transistors, infrared
sensors, ete. The group is also the vehicle
for interservice coordination of planned
R&D efforts.

NOTICES

In accordance with Public Law 92-463,
Section 10d, the Director of Defense Re-
search and Engineering has determined,
on 28 February 1973, that the meetings
of the Advisory Group are matters which
fall within policies analogous to those
rec in section 552(b) of Title 6
of the United States Code and that the
public interest requires such gctivities to
be withheld from disclosure insofar as
the requirements of subsection (a)(1)
and subsection (b) of section 10, Public
Law 92-463 are concermned.

Dated: June 27, 1973.

Mavrice W. RocHE,
Correspondence and
OASD

Director,
Directives Division,
(Comptroller).

[FR Doc.73-18310 Plled 6-20-73;8:46 am)

DEPARTMENT OF THE INTERIOR

Office of Secretary
[INT FES 73-33]

PROPOSED SPIRIT MOUNTAIN
RECREATION AREA

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental Impact
statement for the proposed creation of
Spirit Mountain Recreation Area. Notice
of availability of the draft environmental
statement inviting comments was an-
nounced in the Feoerat REGISTER on May
14, 1973 (DES 73-28).

The environmental statement consid-
ers the development of approximately 920
acres as & year-round recreation com-
plex in the city of Duluth, Minnesota. A
100-unit campground plus support facili-
ties is proposed for funding with Land
and Water Conservation Fund assistance.
A ski facility which will include nine skl
runs, three lifts, a central recreation
building, and support facilities with utili-
ties is proposed for funding with Eco-
nomic Development Administration and
Upper Great Lakes Regional Commission
grants. In addition to providing outdoor
recreation, the project is Intended to
stimulate the economy of the city of
Duluth by generating tourist expendi-
tures and providing jobs. The facility will
serve people in the Upper Midwest as well
as Duluth.

Copies are available for inspection at
the following locations:

Bureau of Outdoor Recreation, Lake Central
Reglon, 8853 Research Park Drive, Ann
Arbor, Michigan 48104

Department of the Interior, Division of State

Bureau of Outdoor Recreation,

Washington, D.C. 20240.

State Planning Agency, 802 Capitol Square
Building, 550 Cedar Street, St. Paul, Min-
nesots 55101

Head of the Lakes Councll of Governments,
400 Clty Hall, Duluth, Minnesota 55802

U.S. Department of Comumerce, Economic De~
velopment Administration, Civic Tower

Bullding, 32 West Randolph, Chicago, I~
nols 60606
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Copies may be obtained by writing the
National Technical Information Service,
Department of Commerce, Springfield,
Virginia 22151. Please refer to the state-
ment number above.

Dated June 25, 1973.

Lavnence E. Lyxw Jr,,
Assistant Secretary of the Interior.

[FR Do0c.73-13208 Filed 6-29-73;8:45 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
GRAIN INSPECTION
Nebraska Grain Inspection Points

Statement of considerations. On May
16, 1973, there was published in the Fzp-
ERAL RecisTeER (38 FR 12838) a notice
announcing: (1) that the Grand Island
Chamber of Commerce Grain Inspection
Bureau, Grand Island, Nebrasks, had re-
quested that its designation under section
3(m) of the U.S. Grain Standards Act
(sec. 3, 39 Stat. 482, as amended 82 Stat.
762; 7 US.C. 75{m)) to operate as an
official grain inspection agency at Grand
Island and Hastings, Nebraska, be trans-
ferred effective July 1, 1973, to another
agency or persons; and (2) that the
Hastings Grain Inspection, Inc., Hast-
ings, Nebraska, had applied for designa-
tion to operate as an official grain inspec-
tion agency at Grand Island and
Hastings, Nebraska,

Interested persons were given until
June 15, 1973, to make application for
designation to operate as an official
grain inspection agency at Grand Island
and Hastings, and to submit written
data, views, or arguments with respect
to which agency or person should he des-
ignated to operate as an official inspec-
tion agency at Grand Island and
Hastings.

Nine comments were received. All of
them recommended that the Hastings
Grain Inspection, Inc., be designated to
operate as an official inspection agency
at Grand Island and Hastings, Nebraska.
No adverse comments were recelved, and
no applications for designation were re-
ceived other than the spplication from
the Hastings Grain Inspection, Inc.

After due consideration of all submis-
sions made pursuant tc the notice of
May 16, 1973, and all other relevant
matters, and pursuant to the authority
contained in sections 3(m) and T(f) of
the U.S. Grain Standards Act, the desig-
nation to operate as an official inspection
agency at Grand Island and Hastings,
Nebraska, is hereby transferred from
the Grand Island Chamber of Commerce
Grain Inspection Bureau, Grand Island,
Nebraska, to the Hastings Grain Inspec-
tion, Inc., Hastings, Nebraska,

(Secs. 3 and 7, 39 Stat. 482, es emended 82
Stat. 762 and 764; 7 US.C. 75(m) and 79());
37 F.R. 28464 and 28§476)

Done in Washington, D.C., on June 26,
1973. -
E. L. PETERSON,

Administrator,
Agricultural Marketing Service,

[FR Doc.73-13300 Filed 6-20-73;8:45 am]
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Food and Nutrition Service
NATIONAL SCHOOL LUNCH PROGRAM

National A General Cash-for-Food
Assistance yment under National
School Lunch Program for Fiscal Year
1974,

Section 4 of the National School Lunch
Act, as amended, (42 US.C. 1753) re-
quires the Secretary to prescribe each
fiscal year a national average per lunch
payment from general cash-for-food as-
sistance funds., )

Pursuant to the legislation and § 210.4
of the regulations issued thereunder (7
CFR Part 210), notice is hereby given
that the national average lunch payment
from general cash-for-food assistance
funds for lunches served during the fiscal
vear ending June 30, 1974, to children In
schools participating in the National
School Lunch Program shall be eight (8)
cents. The total amount of general cash-
for-food assistance payments to be made
to each State educational agency from
the sums appropriated therefor, shall be
based upon such national average pay-
ments: Provided; however, That the ag-
gregate amount of the general cash-for-
food assistance payments to any State
educational agency shall not be less than
the amount of the payments made by
such State educational agency to partici-
pating schools within the State for the
fiscal year ending June 30, 1972, to carry
out the purposes of Section 4 of the Act,

Definitions. The terms used in this
notice shall have the meanings ascribed
to them in the regulations governing the
National School Lunch Program.

(Catalog of Federal Domeatic Assistance Pro-
gram No, 10,555, National Archives Reference
Services).

Effective date: This notice shall Be-
come effective July 1, 1973,

Dated: June 29, 1973.

CrayroN YEUTTER,
Assistant Secretary.

[FR Doe.73-13553 Filed 6-29-73:11:52 am]

SCHOOL BREAKFAST PROGRAM

National Average Paymients under School
Breakfast Program for Fiscal Year 1974

Section 4 of the Child Nutrition Act
of 1966, as amended, (42 US.C. 1773(b))
requires the Secretary to prescribe each
fiscal year a national average per meal
breakfast payment, a national average
per meal reduced price breakfast pay-
ment, and a national average per meal
free breakfast payment.

Pursuant to the legislation and § 220.4
of the regulation issued thereunder (7
CFR Part 220), notice is hereby given

that the national average breakfast pay- -

ments for breakfasts served during the
fiscal year ending June 30, 1974, to chil-
dren in schools participating in the
School Breakfast Program shall be: (a)
five (5) cents for each pald breakfast:
(b) fifteen (15) cents for each reduced
brice breakfast, and (c) twenty (20)
cents for each free breakfast. The total
amount of breakfast assistance pay-
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ments to be made to each State educa-
tional agency from the sums appropri-
ated therefor, shall be based upon such
national average payments: Provided,
however, That the aggregate amount of
the breakfast assistance payments to
any State educational agency shall not
be less than the amount of the payments
made by such State educational agency
to participating schools within the State
for the fiscal year ending June 30, 1972,
to carry out the purposes of section 4
of the Act: And provided further, That
additional payments shall be made in
such amounts as are needed to finance
relmbursement rates assigned in accord-
ance with the provisions of § 220.9(b-1)
of the regulations.

Definitions, The terms used in this no-
tice shall have the meanings ascribed to
them in the regulations governing the
School Breakfast Program and the reg-
ulations for Determining Eligibllity for
Free and Reduced Price Meals (7T CFR
Part 245).

(Catalog of Federal Domestic Assistance Pro-
gram No. 10,553, Natioual Archives Reference
Services).

Eflective date. This notice shall be-
come effective July 1, 1973,

Dated: June 29, 1973.

CLAYTON YEUTTER,
Assistant Secretary.

[PR Doc.73-13552 Filed 6-29-73;11:52 am|]

Forest Service

KIRKWOOD WINTER SPORTS
DEVELOPMENT

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for the Kirkwood
Winter Sports Development, Eldorado
National Forest, USDA-FS-FES (Adm)
73-21.

The environmental statement con-
cerns the development, in stages, of a
proposed winter sports complex in the
Kirkwood, Martin Meadow, and Thimble
Peak area of the Eldorado National
Forest. The area is located In adjolning

«portions of Alpine, Amador, and El Do-

rado Counties, California, along State
Route 88, The proposed ultimate develop-
ment will ‘include 13 ski lifts and will
have a capacity of 8,400 skiers at one
time. A small day lodge is planned to
serve Thimble Peak Basin. Support fa-
cilities and commercial and residential
development to accommodate 2,500 liv-
ing units will be located on 325 acres of
the 700 acres of private land in Kirk-
wood Meadow.

This final environmental statement

was filed with CEQ June 20, 1973,
Coples are available for inspection

during regular working hours at the fol-

lowing locations:

UBDA, Forest Service

South Agricultural Bullding, Room 3230
14th Street and Independence Ave., S.W.

17519

Washington, D.C. 20250

USDA, PForest Service
California Reglon

630 Sansome Street, Room 531
San Francisco, California 94111
Eldorado National FPorest

100 Forn! Road

Ploneer, Californisa 95660

A limited number of single coples are
available upon request to Douglas R.
Leisz, Reglonal Forester, 630 Sansome
Street, San Francisco, California 94111.

Copies are also avaliable from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151, Please refer to the
name and number of the environmental
statement above when ordering.

Coples of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
Council on Environmental Quality
Guidelines.

Prarre L. THORNTON,
Deputy Chief, Forest Service.

June 26, 1973,
[FR Doc.73-13360 Flled 6-20-73;8:45 am]

PIKE NATIONAL FOREST MULTIPLE USE
ADVISORY COMMITTEE

Notice of Meeting

The Pike National Forest Multiple Use
Advisory Committee will meet at
2:00 p.m. on July 27, 1973, at Twin Lakes
Reservoir and at 8:00 am. on July 28,
1973, at Turquois Lake Reservoir.

The purpose of this meeting and field
trip is to see and discuss the relationship
of the adjacent San Isabel National
Forest in regards to the Homestake proj-
ect In storage and transporting water to
the Cities of Colorado Springs and
Aurora.

The meeting will be open to the public.
Persons who wish to attend should notify
the Pike-San Isabel Supervisor's Office,
P.O. Box 5808, Pueblo, Colorado 81002,
544-5277. Written statements may be filed
with the committee before or after the
meeting.

The committee has established the fol-
lowing rules for public participation:

1. To the extent that time permits,
interested persons may be permitted by
the commitiee chairman to present oral
statements.

.W. J. LITWICKI,
Acting Forest Supervisor.

JuNE 22, 1973,
[FR Doc.73-13371 Filed 6-20-73:8:45 am)

DEPARTMENT OF COMMERCE
Maritime Administration
TANKER CONSTRUCTION PROGRAM

Conformance to Requirements of National
Environmental Policy Act; Revised No-
tice of Intent To Issue Order
In FR Doc. 73-12829, appearing in the

Feperal Recrstee Issue of June 26, 1973

(38 FR 16790), notice was published of
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the intent of the Maritime Subsidy Board
to issue on June 29, 1973, a final opinion
and order, to be identified as Docket No.
A-75, regarding conformance of the
Maritime Administration Tanker Con-
struction Program to the requirements
of the National Environmental Policy
Act. Interested persons were advised that
the aforesaid Final Opinion and Order
would be available through the Secretary,
Maritime Subsidy Board, Maritime Ad-
ministration, Room 30989-B, Department
of Commerce Building, 14th and E
Streets, NW., Washington, D.C. 20230.

The Board hereby gives notice that
sald final opinion and order will not be
issued on June 29, 1973, but at a subse-
quent date in the near future at which
time the final opinion and order will be
ayailable through the office of Secretary
of the Maritime Subsidy Board.

Dated: June 28, 1973.

By order of the Maritime Subsidy
Board, Maritime Administration.

James 8. DAwsoxn, Jr.,
Secretary.

[FR Doc¢.73--13455 Piled 6-29-73;8:45 am]

National Bureau of Standards

COLOR MARKING FOR ANESTHETIC GAS
CYLINDERS

Withdrawal of Standard

In accordance with § 10.12 of the De-
partment’s “Procedures for the Develop-
ment of Voluntary Product Standards™
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the withdrawal of Simplified
Practice Recommendation 176-41, “Color
Marking for Anesthetic Gas Cylinders.”
This action i{s taken in furtherance of
the Department’s announced intention,
as set forth in the public notice appear-
ing in the Feperal REGISTER of Novem-
ber 21, 2372 (37 FR 24773), to withdraw
this standard.

The effective date for the withdrawal
of this standard will be August 31, 1973.
This withdrawal action terminates the
authority to refer to this standard as a
voluntary standard developed under the
Department of Commerce procedures.

Ricaarp W. ROBERTS,

Director.
JUNE 25, 1973.
[FR Doc,73-13321 Piled 6-20-73;8:45 am|]

PLASTIC-COATED WALLCOVERING

Circulation for Acceptance of
Recommended Standard

In accordange with the provisions of
§10.5 of the Department of Commerce
procedures for the development of volun-
tary product standards (15 CFR Part 10,
as amended; 35 FR 8349 dated May 28,
1970), the National Bureau of Stand-
ards is giving public notice and circulat-
ing for acceptance Recommended Volun-
tary Product Standard TS 198, "Plastic-
Coated Wallcovering.” The purpose of
the standard Is to establish on a volun-
tary basis nationally recognized quality

NOTICES

requirements for plastic coated wall-
covering, and thus provide producers,
distributors, and users with a basis for
common understanding of the charac-
teristics of the product.

Copies of TS 198 may be obtained from
the Office of Engineering Standards
Services, National Bureau of Standards,
Washington, D.C. 20234, Written com-
ments or objections concerning the

standard should be addressed to the Of-

fice of Engineering Standards Services
within 45 days following publication of
this notice.

Ricuarp W. ROBERTS,

Director.
Juxe 25, 1973.
|FR Doc.73-13318 Filed 6-20-78;8:45 am)

PLASTIC CONTAINERS FOR PETROLEUM
PRODUCTS

Notice of Circulation for Acceptance of
Recommended Standard

In accordance with the provisions of
§ 105 of the Department of Commerce
procedures for the development of vol-

“untary product standards (156 CFR Part

10, as amended; 35 FR 8349 dated May
28, 1070), the National Bureau of
Standards is giving public notice and
circulating for acceptance Recommended
Voluntary Product Standard TS 125d,
“Plastic Containers (Jerry Cans) for Pe-
troleum Products."” The purpose of this
voluntary product standard is to estab-
lish nationally recognized quality re-
quirements for plastic containers (jerry
cans) used to transport and temporarily
store petroleum products.

Copies of TS 125d may be obtained
from the Office of Engineering Stand-
ards Services, National Bureau of Stand-
ards, Washington, D.C. 20234. Written
comments or objections concerning the
standard should be addressed to the Of-
fice of Engineering Standards Services
within 45 days following publication of
this notice.

Ricuaro W, ROBERTS,

Director.
Juxe 25, 1973.
[FR Do0.73-13320 Piled 6-20-73;8:45 am|

EXPANDED VINYL FJSBERICS FOR APPAREL

Intent To Withdraw Commercial Standard

In accordance with § 10.12 of the De-
partment’s “procedures for the develop-
ment of voluntary product standards”
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the intent to withdraw Commer-
cial Standard CS 258-63, “Exparded
Vinyl Fabrics for Apparel Use."” It has
been tentatively determined that this
standard is no longer in general use and
revision would serve no useful purpose.

Any comments or objections concern-
ing the intended withdrawal of this
standard should be made in writing and
directed to the Office of Engineering
Standards Services, National Bureau of
Standards, Washington, D.C. 20234, on
or before August 1, 1973. The effective
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date of withdrawal, if appropriate, will
be not less than 60 days after the final
notice of withdrawal. Withdrawal ac-
tion terminates the authority to refer to
& published standard as a voluntary
standard developed under the Depart-
ment of Commerce procedures from the
effective date of the withdrawal.

Ricuanp W. RoBERTS,
Director.
JuNe 25, 1973.

[PR Doc¢,73-13319 Flled 6-20-73:8:45 am |

STOCK SIZES OF CERTAIN FILES AND
RASPS

Withdrawal of Standard

In accordance with § 10.12 of the De-
partment’s procedures for the develop-
ment of voluntary product standards (15
CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the withdrawal of the two
standards identified below:

SPR 0-63, Standard Stock Sizes of American

Pattern and Curved Milled Tooth Files and

Rasps
SPR 206-63, Standard Stock Sizes of Swiss
Pattern Plles

This action is taken in furtherance of
the Department’s announced intention,
as set forth in the public notice appear-
ing in the Proeral REcisTER of March 3,
1972 (37 FR 4459), to withdraw these
two standards.

The effective date for the withdrawal
of these standards will be August 31,
1973. This withdrawal action terminates
the authority to refer to these standards
as voluntary standards developed under
the Department of Commerce pro-
cedures,

RicHARD W. ROBERTS,
Director.

Juxe 25, 1973.
[FR Do0.73-13317 Piled 6-20-73;8:45 am]

EPARTMENT OF HEALTH,
CATION, AND WELFARE
Drug Administration
[DESI 64)
D-574; NDA 64, eto.]

ITURATE-ANALGESIC
UGS FOR ORAL USE

On January 19, 1978, there was pub-
lished In the FeDERAL ISTER (38 FR
1947) a notice of opportunity for hear-
ing [DESI 64] in which the Commis-
sioner of Food and Drugs proposed to
issue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e)) withdrawing ap-
proval of the new drug applications listed
below. The basis of the proposed action
was the lack of substantial evidence that
the drugs are effectlve for thelr labeled
indications. Thirty days were allowed for
the holders of the new drug applications
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or any interested person who manufac-
tures or distributes a drug similar, re-
jated, or identical to a drug provided for
in the approved new drug applications to
fle & written appearance requesting a
hearing and giving reasons why new
drug application approval should not be
withdrawn, together with a full factual
analysis of the clinical and other investi-
sational data they were prepared to prove
in support of their opposition.

Pursuant to the notice, & request for
hearing has been received from William
M. Davis, M.D,, Medical Director, Wm. P,
Poythress & Co. 16 N. 22nd St., Rich-
mond, Va. 23261 on behalf of the follow-
ing product which is not the subject of
an approved new drug application:

Synirin Tablets containing aspirin 5 grains
and pontobarbital % grain.

The specific product named above may
continue to be marketed pending a ruling
on the request for hearing.

In response to the notice, none of the
holders of the following new drug ap-
plications have filed a written appear-
ance of election as provided by said
notice. The faflure to file such an appear-
ance constitutes an election by such per-
sons not to avail themselves of the op-
portunity for a hearing:

NDA 64; Allonal Tablets containing apro-
barblital and phenacetin; Roche Laboratories,
Diviaion Hoffmann-La Roche, Ine., Roche
Park, 340 Kingsland Street, Nutley, NJ 07110.

NDA 4-286; Pentobarbital-Aspirin Cap-
sules; Cooper Laboratories, Ine, (successor to
Tilden-Yates Laboratories, Inc.), 2900 North
17th Street, Philndelphis, PA 19132,

NDA 2-888; Cyclopal and Aspirin Tablets
containing eyclopentenylallylbarbituric acid
and aspirin; The Upjohn Co., 7171 Portage
Road, Ealamazoo; MI 40002,

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug applications reviewed and are sub-
ject to this notice. See 21 CFR 130.40 (37
FR 23185, Oct. 31, 1972) . Any person who
wishes to determine whether a specific
product is covered by this notice should
write to the Food and Drug Administra-
tion, Bureau of Drugs, Office of Compli-
ance (BD-300), 5600 Pishers Lane, Rock-
ville, MD 20852,

The Commissioner of Food and Drugs,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended; 21 US.C, 355),
and the Administrative Procedure Act
(5 U.8.C. 554), and under authority dele-
gated to him (21 CFR 2.120), finds that
on the basls of new information before
him with respect to the drugs evaluated
logether with the evidence available to
him when the applications were ap-
proved, there is a lack of substantial
evidence that the drugs will have the ef-
{ects they purport or are represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling thereof.

Therefore, pursuant to the foregoing
findings, approval of the above new drug
applications and all amendments and
supplements applying thereto is with-
drawn.,

NOTICES

Shipment in iInterstate commerce of
the above-listed drug products or of any
identical, related, or similar product, not
the subject of an approved new drug ap-
plication, except for the one described
above that may continue to be mar-
keted pending a ruling on the request for
a hearing, Is henceforth unlawful,

E flective date. This order shall become
effective July 12, 1973,

Dated: June 25, 1973.

Sam D, Fing,
Associate Commissioner for
Compliance.

[PR Doc.73-13320 Filed 8-20-73.8:45 am]

Office of the Secretary
FOOD AND DRUG ADMINISTRATION
Statement of Organization, Functions, and
Delegations of Authority

Part 6 (Food and Drug Administra-
tion) of the Statement of Organization,
Functions, and Delegations of Authority
of the Department of Health, Education,
and Welfare (35 F.R. 3685-92, dated
February 25, 1970, as amended) is
amended to reflect the disestablishment
of the Bureau of Product Safety:

1. Section BA is amended as follows:

Sec, 6A Mission. The mission of the
Food and Drug Administration (FDA)
is to protect the public health of the Na-
tion as it may be impaired by foods,
drugs, biological products, cosmetics,
medical devices, lonizing and honionizing
radiation-emitting products and sub-
stances, poisons, pesticides, and food ad-
ditives. FDA’'s regulatory functions are
geared to insure that: Foods are safe,
pure, and wholesome; drugs, medical de-
vices, and blological products are safe
and effective; cosmetics are harmiess; all
of the above are honestly and informa-
tively packaged; and that exposure to
potentially injurious radiation is mini-
mized.

2. Section 6B {s amended as follows:

Section 6B Organization.

» L . - -

(p) Deleted.

- » - . -
Eflective Date, May 14, 1973.
Dated June 22, 1973,

RoserT H. MARIK,
Assistant Secretary for
Administration and Management.

[FR Doc.73-13335 Flled 6-29-73;8:45 am]

OFFICE OF THE ASSISTANT SECRETARY
5‘0& TADIIINISTRAT!ON AND MANAGE-

Statement of Organization, Functions, and
Delegations of Authority

Part 1 of the Statement of Organiza-

tion, Punctions, and Delegations of Au-

thority for the Department of Health,

Education, and Weilfare, Office of the
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Secretary, is amended to add a new
chapter 1T, “Office of the Assistant
Secretary for Administration and Man-
agement.” The new chapter reads as
follows:

Sec. 1T.00 Mission. The Office of the
Assistant Secretary for Administration
and Management exercises the authority
of the Secretary for the administrative
management functions (exclusive of
financial management) of the Depart-
ment, The Assistant Secretary for Ad-
ministration and Management, as ap-
propriate, serves as the principal advisor
to the Secretary on matters of adminis-
trative management,

Sec. 1T.10 Organization.

A. The Assistant Secretary for Ad-
ministration and Management reports to
the Secretary and supervises the follow-
ing Offices:

Executive Staf

Office of Equal Employment Opportunity

Ofice of Environmental Affalrs

Ofico of Management Planning and Tech-
no

Office of Administration

Office of Personnel and Training

Office of FPacilities Engineering and Property

Management
Office of Grant and Procurement Manage-

ment
Office of Investigations and Security

B. During the absence or inability of
the Assistant Secretary for Administra-
tion and Management or in thg event of
& vacancy in that Office, the Deputy As-
sistant Secretary for Administration and
Management serves as Acting Assistant
Secretary for Administration and Man-
agement. During the absence of both the
Assistant Secretary and the Deputy or
in the event of vacancies in both Offices,
one of the office heads, properly desig-
nated, will serve as Acting Assistant Sec-
retary for Administration and Manage-
ment. A
*  Sec. 1T.20 Functions. The Office of the
Assistant Secretary for Administration
and Management performs for the Sec-
retary the administrative management
functions (exclusive of financial manage-
ment) of the Department. In carrying
out these responsibilities, the Office of

" the Assistant Secretary for Administra-

tion and Management performs the fol-
lowing functions:

A. The Executive Stafl serves as the
principal staff of the Assistant Secre-
tary in matters relating to his office, such
as personnel, budget, correspondence and
facilities; interfaces as directed with
other elements of the Department; ad-
vises on matters of concern; and per-
forms special assignments as requested.

B. The Office of Equal Employment
Opportunity serves as the principal ad-
visor on matters relating to the status
of women in the Department, HEW equal
employment opportunity, and the six-
teen-point Spanish-Surnamed Program.

C. The Office of Environmental Affairs
develops departmental policy, proce-
dures, and criteria in coordination with
the National Environmental Policy Act
of 1969; monitors compliance and pro-
vides technical assistance to State and
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local agencies; and maintains lHaison
with the Council on Environmental
Quality and the Environmental Protec-
tion Agency.

D. The Office of Management Plan-
ning and Technology serves as the Sec-
retary’s principal staff to ensure that the
organization management policies, pro-
cedures, and systems of the Department
contribute to the effective and eflicient
achievement of the Department’s goals.

E. The Office of Administration ad-
vises on and/or provides services relative
to personnel operations, equal employ-
ment opportunity, defense coordination,
safely management, printing manage-
ment, central payroll, data management,
new careers, minority business assistance
and administrative services.

F. The Office of Personnel and Train-
ing advises and acts for the Secretary on
personnel management and
matters affecting HEW employees; for-
mulates policies and plans broad pro-

grams under which the personnel and
tra.lmng functions will be carried out
throughout the Department; maintains
cognizance of such policies and pro-
grams; and represents the Department
on personnel and training matters with
the Clvil Service Commission, other Fed-
eral agencies, the Congress, and the pub-
lic

G. The Office of Facilities Engineering
and Property Management provides ar-
chitectural/e g policy, direction
and services for both direct Federal and
federally assisted construction activity;
manages an integrated facilities engi-
neering system for all DHEW owned or
operated real property; and makes avail-
able Federal surplus property to health,
education, and civil defense donees.

H. The Office of Grants and Procure-
ment Management provides staff support
and technical assistance to the Office of

the Secretary and manages the procure- *

ment, materiel and grants functions of
the Department; conducts comprehen-
sive evaluations of all departmental pro-
curement, materiel and grant activities.

1. The Office of Investigations and Se-
curity serves as the Secretary's staff to
ensure compliance with established re-
quirements for management of programs
and utilization of Federal assistance
funds provided by the Department in
accordance with applicable laws and reg-
ulations, and ensures that the security
program provides for the internal secu-
rity of the Department. (Sub-elements
of the above-listed units are specified in
sub-chapters.)

Sec. 1T.30 Delegations of Authority.

A. Except as specifically reserved to
the Secretary or delegated or assigned
to other officials of the Department not
under the supervision of the Assistant
Secretary for Administration and Man-
agement, the Assistant Secretary for
Administration and Management is au-
thorized to perform all administrative
and management functions of the Secre-
tary excluding financial management
functions. In exercising this authority,
the Assistant Secretary for Administra-
tion and Management may redelegate

NOTICES

any portion thereof and authorize fur-
ther redelegations.

B. The Assistant Secretary for Admin-
istration and Management is authorized
to exercise the authority of the Secre-
tary under 42 U.S.C. 3505 relating to di-
recting the use of the Department seal,

C. The Assistant Secretary for Admin-
istration and Management is authorized
to exercise the authority granted to the
Secretary to make determinations and
allocations for education, public health,
and civil defense purposes as author-
jzed by section 203(j) of the Federal
Property and Administrative Services
Act of 1949, as amended (40 US.C. 484
(j)), and the Federal Civil Defense Ad-
ministration (Defense Civil Prepared-
ness Agency, Department of Defense)
Delegation 5, and to take such action as
may be necessary in. connection with
the assignment, disposal, and utilization
of surplus property for educational and
public health purposes.pursuant to sec-
tion 203(k) of the Act, and to enter into
cooperative agreements pursuant to sec-
tion 203(n) of the Act, except that any
action which is required to be taken by
the Secretary shall be prepared and sub-
mitted to the Secretary for approval.

Dated June 26, 1973.

Franvk Carvrvcer,
Acting Secretary.

| FR Doc,73-13281 Piled 6-20-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
MICROWAVE LANDING SYSTEM ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to section 10(a)(2) of P.L.
92-463, notice is hereby given that the
Microwave Landing System Advisory
Committee will hold a meeting on July
10 and 11, 1973, beginning at 9 a.m. EDT,
July 10, in Room 7A-B, Federal Aviation
Administration, 800 Independence Ave-
nue, 8.W,, Washington, D.C. The follow~
ing agenda items are scheduled for this
meeting:

1, Briefing—MILS Industry

2. Briefing—Review of Government Support-
ing Programs

3. Briefing—Technlecal and Program Areaa
of Concern

4. Discussion—Committee Member's Area of
Concern and Committee Activity

All those interested in attending the
meeting should contact Mr. Jules I. Kan-
ter, Executive Director, Microwave Land-
ing System Advisory Committee, Federal
Aviation Administration, 2100-2nd
Street, S.W., Washington, D.C. 20590,
Telephone 202-426-3633. The meeting
will be open to the public.

Issued in Washington, D.C. on June 18,
1973.
Jures I, KANTER,
Executive Director, Microwave
Landing System  Advisory
Committee.

| FR Doc. 7318264 Filed £-20-73;8:45 am]

Federal Rallroad Administration
[FRA-Pot-No, 81]

ROSCOE, SNYDER Acl:,l) PACIFIC RAILWAY

Petition for Exemption From Hours of
Service Act

JuNE 12, 1973.

The Roscoe, Snyder and Pacific Rail-
way Company has petitioned the Fed-
eral Railroad Administration pursuant
to 45 US.C. 64a(e) for an exemption,
with respect to certain employees, from
the Hours of Service Act, 45 US.C. Secs
61, 62, 63 and 64.

Interested persons are invited to par-
ticipate by submitting written data,
views or comments. Communications
should identify the docket number and
should be submitted in triplicate to the
Docket Clerk, Office of Chief Counsel
Federal Railroad Administration, Atten-
tion: Docket FRA-Pet-No. 81, 400 Sev-
enth Street, S'W. Washington, D.C
20590. Communications received before
July 16, 1973, will be considered by the
Federal Railroad Administrator before
taking final action. All comments re-
ceived will be available for examination
by Interested persons at any time during
regular working hours in Room 5428
Nassif Building, 400 Seventh Street, S W.
Washington, D.C.

Eowarp F. CONWAY, Jr.,
Acting Assistant Chief Counsel
Jor Safety Regulation.

[FR Do0.73-13275 Piled 6-20-73;8:45 am)

ATOMIC ENERGY COMMISSION
FUELS AND MATERIALS FACILITIES
GUIDES

Issuance and Availability

The Atomic Energy Commission has
issued three guides in its regulatory guide
serles, The regulatory guide serles has
been developed to describe and make
available to the public methods accept-
able to the AEC regulatory staff of im-
plementing specific parts of the Commis-
sion's regulations and, in some cases, to
delineate techniques used by the staff in
evaluating specific problems or postu-
lated accidents and to provide guidance
to applicants concerning certain of the
information needed by the staff in its re-
view of applications for permits and
licenses.

The new guides are in division 3, ""Fuels
and Materials Facllities Guides.” Regu-
latory guide 3.9, “Concrete Radiation
Shields,” describes acceptable practices
for the construction of radiation shield-
ing structures for hot laboratories, radio-
chemical plants, experimental facilities,
and nuclear fuel fabrication plants, Reg-
ulatory guide 3.10, “Liquid Waste Treal-
ment System Design Guide for Plutonium
Processing and Fuel Fabrication Plants,”
describes acceptable design guidelines
for principal components of a plutonium
processing and fuel fabrication plant
liquid waste treatment system. Regula-
tory guide 3.11, “Design Stability of
Embankment Retention Systems for
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vranium Mills,” specifies acceptable
methods of analyzing the structural sta-
bility of embankment retention systems
for uranium mill taflings.

Regulatory guides are available for in-
spection at the Commission’s Public Doc~
ument Room, 1717 H Street, Washington,
D.C. Comments and suggestions in con-
nection with improvements in the guides
are encouraged and should be sent to the
Secretary of the Commission, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545, Attention: Chief, Public
proceedings Staff. Requests for single
copies of issued guides (which may be
reproduced) or for placement on an au-
tomatic distribution list for single copies
of future guides should be made in writ-
ing to the Director of Regulatory Stand-
ards, U.S. Atomic Energy Commission,
washington, D.C. 20545. Telephone re-
quests cannot be accommodated.

Other division 3 regulatory guides cur-
rently being developed include the fol-
lowing: v
Selsmic Deslgn Classification for Plutonfum

Processing and FPuel Fabrication Plants
Ventilation System General Design Guide for

Plutonium Processing and Fuel Fabrication

Plants
Fire Protection General Guide for Plutonium

Processing and Fuel Fabrication Plants
Guide for Acceptable Waste Storage Mothods

st UP, Production Plants

Decommissioning of Uranium Milling Facili-
ties

Fuel Reprocessing Plant Process Off Gas
Waste Treatment ms

Fuel Reprocessing Plant Confinemeont Bar-
riers and Systetms

Fuel Reprocessing Plant Reporting of Oper-
ating Information

Periodic Testing of Fuel Reprocessing Plant
Protection System Actuation Punctions

(50.8.0.552(a))

Dated at Bethesda, Maryland this 25th
day of June 1973.

For the Atomic Energy Commission,

LEsTER ROGERS,
Director of
Regulatory Standards,

[FR Doc,73-13347 Piled 6-20-73;8:45 am]

[Docket No. 50-344]
PORTLAND GENERAL ELECTRIC CO.,
ET AL.

Reconstitution of Board

letme matter of the Trojan Nuclear
an

Jerome Garfinkel, Esq., was Chairman
and Thomas W. Reilly, Esq., was Alter-
nate Chairman of the Atomic Safety and
Licensing Board established for this Ap-
pendix D, Section B p . Because
of schedule conﬂlcta neither Mr Gar-
finkel nor Mr. Reilly is able to serve as
Chairman of this Board.

Accordingly, Robert M. Lazo, Esq., who
s & member of the Atomic Safety and
Licensing Board Panel, U.S. Atomic En-
ergy Commission, Washington, D.C.
20545 is appointed Chairman of the
Board. Reconstitution of the Board in
this manner is in accordance with § 2.721
of the rules of practice, as amended.

NOTICES

Dated at Washington, D.C. this 27th
day of June 1973.
Naruanter H. GOobricH,
Chairman, Atomic Safety and
Licensing Board Panel.
[FR Doc.73-13345 Piled 6-20-73;8:45 am)

¥ [Docket No. 50-344-0]
PORTLAND GEI:;RAL ELECTRIC CO.,

Reconstitution of Board

In the matter of the Trojan Nuclear
Plant.

Jerome Garfinkel, Esq., was Chairman
and Thomas W. Reilly, Esq., was Alter~
nate Chairman of the Atomic Safety and
Licensing Board established for this
facility operating license proceeding. Be-
cause of schedule conflicts, neither Mr.
Garfinkel nor Mr. Reilly is able to serve
as Chairman of this Board.

Accordingly, Robert M. Lazo, Esq., a
member of the Atomic Safety and Licens-
ing Board Panel, US. Atomic Energy
Commission, Washington, D.C. 20545, is
appointed Chairman of the Board. Re-
constitution of the Board in this manner
is in accordance with § 2,721 of the rules
of practice, as amended.

Dated at Washington, D.C., this 27th
day of June 1973.

Naruanizsl H. GoopricH,
Chairman, Atomic Safety and
Licensing Board Panel.

[FR Do0c.73~13346 Plled 6-20-73;8:45 am|]

COST OF LIVING COUNCIL
[Phase III Ruling 1973-3]
EXPORTS EXEMPT FROM CONTROLS
Definition

Facts. Pirm H is a meat processor
which intends to bid on two contracts
for the sale of meat to an agency of the
United States Government, Under the
first contract, the meat is being pur-
chased for sale In military commissaries
and base exchanges outside the United
States. Under the second contract, the
meat is being purchased as part of the
military assistance program to a foreign
government. The assistance is in the
form of a grant without any payment
required of the foreign government.

6 CFR 130.33(d) (1) provides that ex-
ports are exempt from the controls of
the Economic Stabilization Program.
Included in the definition of exports in
this section are “products sold to a do-
mestic purchaser who certifies that the
product is for export.”

Issue. May an agency of the United
States Government certify that sales of
meat to it for resale in military commis-
saries and base exchanges outside the
United States and for use as a grant to
a forelgn government are “for export”
and, therefore, exempt from the meat
celling regulations by virtue of 6 CFR
130.33(d) (1) ?

Ruling. No certification is allowable in
either sale, The exemption for exports
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has been a part of the regulations of the
Economic Stabilization Program since
the Phase I freeze. The purpose of the
exemption is to allow sales of exports
which will produce revenues from for-
eign sources to be made at the highest
price, Transactions which will not pro-
duce such revenues shall, therefore, not
be considered exports for the purpose of
exemption from the regulations under
the Economic Stabilization Program.

Neither the sale in United States over-
seas commissaries and base exchanges
nor the grant to a foreign government
will produce any revenue from foreign
sources. The sales at the commissaries
and base exchanges are primarily to
United States citizens and are not nor-
mal commercial export transactions. If
sales of these meat items were treated
as products for. export, the meat price
ceiling limitations would not be applica~-
ble and higher bidding and an artificial
allocation of scarce meat supplies would
likely result without any corresponding
economic benefit. Therefore, sales of
meat by Firm H to the military cannot
be certified as products for export and
exempted under the provisions of 6 CFR
130.33(d) (1).

WiLLiAM N, WALKER,
Genéral Counsel,
Cost of Living Council.

[FR Doc.73-13443 Filed 6-28-73;11:38 nm|

ENVIRONMENTAL PROTECTION
AGENCY

DIALIFOR

Reextension and Establishment of
Temporary Tolerances

In response to a petition (PP OGO943),
Hercules Inc.,, Wilmington, DE 19899, was
granted temporary tolerances for com-
bined residues of the insecticide dialifor
(0,0-diethyl S-(2-chloro-1-phthalim-
{doethyl) phosphorodithioate) and its
oxygen analog O,0-diethyl S-(2-chloro-
1-phthalimidoethyl) phosphorothioate in
or on the raw agricultural commodities
grapes at 1.5 parts per million and pecans
at 0.01 part per million on March 15, 1971
(notice was published in the FrpEran
RecisTer of March 18, 1971 (36 FR
52564)). The tolerances ex-
pired March 15, 1972,

The firm received a 1-year extension
of the temporary tolerance for combined
residues of the insecticlide and its oxygen
analog in or on grapes at 1.5 parts per
million on May 11, 1972 (notice was pub-
lished in the FEpErAL REGISTER of May 17,
1972 (37 FR 9801)). The firm also re-
ceived a 1-year extension of the tempo-
rary tolerance for combined residues of
dialifor and its oxygen analog in or on

at 001 part per million on
March 29, 1972 (notice was published in
the Froeral RecisTer of April 5, 1972),
The temporary tolerances on grapes and
pecans expired March 15, 1973,

The firm has requested (a) a l-year
reextension of the temporary tolerances
for combined residues of the insecticide
and its oxygen analog In or on grapes ab
1.5 parts per million and pecans at 0.01

2, 1973
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part per million to obtain additional ex-
perimental data and (b) establishment of
temporary tolerances for combined resi-
dues of the insecticide and its oxygen
analog in the raw agricultural commodi-
ties meat, fat, and meat byproducts of
poultry at 0.06 part per milllon and eggs
at 0,01 part per million.

It has been determined that temporary
tolerances for combined residues of the
insecticide and its oxygen analog in or on
grapes at 1.5 parts per million; the meat,
fat, and meat byproducts of poultry at
0.06 part per million; and eggs and pe-
cans at 0.01 part per million will protect
the public health. The tolerances are
therefore extended or established on con-
dition that the insecticide be used in
accordance with the temporary permit
which is being issued concurrently and
which provides for distribution under the
Hercules Inc. name,

These temporary tolerances expire
March 15, 1974.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat. 516;
21 US.C. 346a(j)), the authority trans-
ferred to the Administrator of the Envi-
ronmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticide Pro-
grams (36 FR 9038) .

Dated June 27, 1973.

Hexny J. Korp,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doci3-13873 Filed 6-29-73;8:45 am]

NATIONAL AIR QUALITY CRITERIA
ADVISORY COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given that a meeting of the
National Air Quality Criteria Advisory
Committee will be held at 9:00 am. on
July 19, 1973 in the Faculty Lounge,
Tangeman University Center, University
of Cincinnati, Cincinnati, Ohio. Tange-
man University Center can be reached
by entering the campus of the University
of Cincinnati at the Gate House on
Ciifton Avenue and following Campus
Drive.

The purpose of the meeting will be (1)
to consult the committee on the subject
matter and implications, as regards air
quality criteria, of the advance notice of
proposed rule making relating to “Ref-
erence Method for Determination of
Nitrogen Dioxide" published in the Fen-
ERAL RecisTex on June 8, 1973 (38 FR
15174); and (2) to conclude consulta-
tions with the committee regarding the
determination and documentation of ad-
verse effects on the public health and
welfare of atmospheric cadmium. The
agenda will also include & briefing re-
port on the EPA fuels and fuel additives
research program and brief overview re-
ports on the Kettering Laboratory of
the University of Cincinnati, the Na-
tional Environmental Research Center-

NOTICES

Cincinnati, and the Cincinnati opera-
tions of the National Institute for Occu-
pational Safety and Health.

The meeting will be open to the public.
Any member of the public wishing to
attend or submit a paper should con-
tact the Executive Secretary, Mr. Emst
Linde, Scientist Administrator, National
Environmental Research Center, Envi-
ronmental Protection Agency, Research
Triangle Park, North Carolina 27711.

The telephone number is area code
919-549-8411, extension 2525.

A. C. Trarowsxi, Jr.,
Acting Assistant Administrator
Jor Research and Development,
June 25, 1973.

[FR Doc.73-13373 Filed 6-29-73;8:45 am|

FEDERAL MARITIME COMMISSION

AMERICAN PRESIDENT LINES, LTD. AND
DELTA STEAMSHIP LINES, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been flled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, NW.,,
Room 1015; or may inspect the agree-
ment at the Fleld Offices located at New
York, N.Y., New Orleans, Louislana, and
San Francisco, California. Comments on
such agreements, including requests for

" hearing, may be submitted to the Secre-

tary, Federal Maritime Commission,
Washington, D.C. 20573, by July 23, 1973,
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said to
constitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. E. T. Sommer
Vice President
American President Lines, Ltd.
1625 Eye Street, N.W.
Washington, D.C. 20006

Agreement No. 10062, covers an ar-
rangement whereby American President
Lines, Lid. appoints Delta Steamship
Lines, In¢. as its agent in New Orleans,
Louisiana and Houston, Texas, for per-
formance of services described in the
agreement, at the rates, and for the

charges, and subject to the terms, cove.
nants and conditions therein provide
and set forth.

By order of the Federal Maritim,
Commission.
Dated June 22, 1973.
Praxcis C. HURNEY,
Secretary.
| PR Doc.,73-13341 Piled 6-20-73;8:45 am)

AZTEC TRADING CO., S.A. AND GEORGIA
STEAMSHIP CO., INC.

Notice of Agreement Filed
Notice is hereby given that the follow.
ing agreement has been filed with th:
Commission for approval pursuant t

.section 15 of the Shipping Act, 1914

as amended (39 Stat. 733, 75 Stat. 763
46 US.C.814),

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, NW,
Room 1015; or may inspect the agree.
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California, Comments on
such agreements, including requests for
hearing, may be submitted to the Secre.
tary, Federal Maritime Commission
Washington, D.C., 20573, on or before
July 23, 1973. Any person desiring »
hearing on the proposed agreement shal
provide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfalrness shall be ac-
companied by a statement describing the
discrimination or unfaimess with par-
ticularity. If a violation of the Act o
detriment to the commerce of the United
States is alleged, the statement shal
set forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinaiter
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. Frederick P. Kopp
Attorney at Law

Sth Floor

First National Bank Bullding
Augusta, Georgia 30003

Agreement No. 10061 is an agreement
between the above-named parties to es-
tablish a joint service to be known &8
“Georgia-Aztec Line"” to operate in the
trade between United States Atlantic and
United States Gulf Ports on the one hand
and the ports of The Republic of Brazl
on the other,

By order of the Federal Maritime Com-
mission.

Francis C. HURNEY,
Secretary.

Dated: June 25, 1973.

[FR Doc.73-13339 Piled 6-20-73;8:45 am]
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COMPAGNIE MARITIME BELGE, S.A.,
ET AL

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, N.W,,
Room 1015; or may inspect the agree-
ment at the Field Offices located at
New York, N.Y., New Orleans, Louisi-
ang, and San Francisco, California.
Comments on such agreements, in-
cluding requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.,
20573, on or before July 23, 1973. Any
person desiring & hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity, If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

In the matter of Compagnie Maritime
Belge, S.A, Compagnie Maritime Du
Zaire, Sarl, Compagnie Maritime Des
Chargeurs Reunis, S.A., Elder Dempster
Lines, Ltd,, and Delta Steamship Lines,
Ine.

Notice of agreement filed by:

Thos, E, Stakem., Esq.

Macleay, Lynch, Bernhard & Gregg
1625 K Street, N.W,

Washington, D.C. 20008

Agreement No. 9182-3 modifies an
approved agency / husbanding / sailing
agreement between the carriers listed
above by (1) deleting Armement Deppe,
S.A. as a party to the agreement because
of its discontinuance of gervice; (2) adds
Compagnie Maritime des Chargeurs
Reunis, 8.A., Elder Dempster Lines, Lid.,
and Atlantic Overseas Corporation to the
agreement; and (3) describes In detail
the West African ports to be served under
the husbanding arrangement,

By order of the Federal Maritime
Commission.

Dated: June 25, 1973,

Francis C, HUrNEY,
Secretary.

[FR Doc.73-13340 Filed 6-29-73;8:45 am]
INDEPENDENT OCEAN FREIGHT
FORWARDER LICENSE
List of Applicants

Notice Is hereby given that the follow-
Ing applicants have filed with the Federal

NOTICES

Maritime Commission applications for li-
censes as independent ocean freight for-
warders pursuant to section 44(a) of the
Shipping-Act, 1916 (75 Stat. 522 and 46
US.C. 841(h)),

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.

Roland Thompson Agency, Ine,
68 N.W. Tth Stroet
Miami, Florida 33136

Officers, Miguel Garciga, President
Raymond J. Thompson, Vice Preaident
David Berman, Secretary/Treasurer
Alas Cargo Service, Inc,

Bullding 2143, MTAD
Miami, Florida 33148

Officers, Agustin Serralta, President
Adeln Serralta, Secretary
Cesar D. Urquloln, Treasurer
Georgo Linwood Pischer
414 Onklette Drive
Chesapeake, Virginia 23325

Jose Pinzon
1223 Canarias Street
Puerto Nuevo, P, R, 00020

John P. Reynolds d/b/a
J. P. Reynolds Co.

P.O. Box 13071

Fort Lauderdale, Florida 33316

Michsel Maraventano d/b/a
Mar Shipping Co.

90 West Street

New York, New York 10006

John F, Ivory Storage Co., Inc.
8085 Woodward Avenue
Detrolt, Michigan 48202

Officers. R. E. Garrett, President
John F. Ivory, Jr., Vice President
Leo W. Ivory, Vice President
Enola ¥, Helphensatine, Secretary
Lawrence Martinelll, Treasurer

Shozo Saito d/b/a
Cal-Asia International
601 West 5th Street
Los Angeles, California 00017

By the Commission.

Dated: June 27, 1973.

Francis C. HURNEY,
Secretary.
[FR Do00.73-13342 PFlled 6-20-73;8:45 am]

| No. 73-28)

PUBLICATION  OF  DISCRIMINATORY
RATES IN THE U.S. WEST COAST/
JAPAN TRADE

Re-scheduling of Filing Dates

Counsel for respondent conferences
have requesied various changes to the
filing schedule in this proceeding. Under
the circumstances, the following changes
are made:

(1) Requests for evidentiary hearing
shall be submitted on or before July 2,
1973;

(2) Hearing Counsel shall reply to said
requests on or before July 12, 1973;
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(3) Times for filing affidavits of fact
and memoranda of law and replies there-
to are postponed until further notice.

By the Commission.

[SEAL] Francis C. HURNEY,
Secretary.

[FR Doc.73-13344 Flled 6-20-73;8:45 am]

[No.73-29]

PUBLICATION  OF  DISCRIMINATORY
RATES IN THE U.S. ATLANTIC AND
GULF/JAPAN TRADE

Re-scheduling of Filing Dates

Counsel for respondent conferences
have requested various changes to the
filing schedule in this proceeding. Un-
der the circumstances, the following
changes are made:

(1) Requests for evidentiary hearing
shall be submitted on or before July 2,
1973;

(2) Hearing Counsel shall reply to
said requests on or before July 12, 1973;

(3) Times for filing affidavits of fact
and memoranda of law and replies
gereto are postponed until further no-

ce.

By the Commission.

[sEAL] Fraxcis C. HUrRNEY,
Secretary.
[FR D00.73-13343 Filed 6-20-73:8:45 am |

SAN DIEGO UNIFIED PORT DISTRICT AND
FIESTA CRUISES, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C.814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Sec-
retary, Federal Maritime Commission,
Washington, D.C. 20573, on or before
July 12, 1973. Any person desiring a
hearing on the proposed agreement shall
provide a clear and concise statement of

the matters upon which they desire to

adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairmess with par-
ticularity, If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularly the acts and cir-
cumstances said to constitute such vio-
lation or"detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated hereinafter)
and the statement should indicate that
this has been done,
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Notice of agreement Filed by:
Joseph D. Patello, Esq.
Port A
San Diego Unified Port District
3165 Paclfic Highway
San Diego, California 92112

Agreement No. T-2799, between the
San Diego Unified Port District (San
Diego) and Fiesta Cruises, Inc. (Fiesta),
is a nonexclusive and nonpreferential
arrangement whereby San Diego leases
to Fiesta the right of access over the
Broadway Pler as well as 1,105 square
feet of area in the former Harbor Ad-
ministration Building for a period of
one year. Rental will be a fixed monthly
sum of $150 for use of building area,
plus an annual minimum of $24,000 or
the cumulative total of percentage rents,
whichever is greater. Fiesta agrees that
the leased premises shall be used exclu-
sively for the operation of a passenger
boat ferry service by water and passen-
ger excursion business; the excursions to
be directed and completely conducted
outside of San Diego Bay. Fiesta will be
subject to all rules and regulations of
the San Diego Unified Port District Act,
as well as all ordinances of the City and
Unified Port District, including tariffs,

By order of the Federal Maritime
Commission.

Dated: June 26, 1973,

Fraxcis C. HURNEY,
Secretary.

|FR Do0c.73-13338 Filed 6-20-73:8:45 am|]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILES AND COTTON
TEXTILE PRODUCTS PRODUCED OR
MANUFACTURED IN PAKISTAN

Entry or Withdrawal From Warehouse for
Consumption
JouxE 29, 1972,

On May 6, 1970, the Government of
the United States, in furtherance of the
objectives of, and under the terms of, the
Long-Term Arrangement Regarding In-
ternational Trade in Cotton Textiles done
at Geneva on February 9, 1962, concluded
a comprehensive bilateral cotton textile
agreement with the Government of
Pakistan, concerning exports of cotton
textiles and cotton textile products from
Pakistan to the United States over a
four-year period beginning on July 1,
1970, On June 15, 1972, the bilateral
agreement was amended and the dura-
tion of the agreement extended through
June 30, 1977. Among the provisions of
the agreement, as amended, are those es-
tablishing an aggregate limit for the 64
Categories of 91,098,125 square yards
equivalent; within the aggregate limit,
group limits on Categories 1-27, and
28-64 of 80,278,275 and 10,819,850 square
yards equivalent, respectively; and with-
in both of the aforesaid limits, specific
limits on Cafegories 9/10, 15/16, 18/19
and part of 26, 22/23, parts of 26, part of
31, and 41/42 for the fourth agreement
year beginning on July 1, 1973,

There is published below a letter of
June 29, 1972 from the Acting Chairman
of the Committee for the Implementa~

FEDERAL

NOTICES

tion of Textile Agreements to the Com-
missioner of Customs directing that for

June 30. 1974 entry into tbeUmted States
for consumption and withdrawal from
warehouse for consumption of cotion
textiles and cotton textile products in
Categories 1-27, as a group; Categories
28-64, as & group; and Categories §/10,
15/16, 18/19 and part of 26, 22/23, parts
of 26, part of 31, and 41/42 be limited to
the designated levels, The levels of re-
straint applicable to Categories 1-27, as a
group; Categories 28-64, as a group; and
Categories 9/10, 18/19 and part of 26,
part of 26 (duck), and part of 31 have
been adjusted in accordance with an ad-
ministrative arrangement concluded be-
tween the Governments of the United
States and Pakistan on May 22, 1973 to
account for shipments in the previous
agreement year which exceeded the levels
for those categories in the bilateral agree-
ment, as amended.

This letter and the actions pursuant
thereto are not designed to implement
all of the provisions of the bilateral
agreement, as amended, but are designed
to assist only in the implementation of
certain of its provisions.

ALAN POLANSKY,
Acting Chairman, Commiitee
for the Implementation’ of
Textile Agreements, and Act-
ing Depuly Assistant Secre-
tary jor Resources and Trade
Assistance.

COMMITTEX YOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

Commissioner of Customs
Department of the Treasury
Washington, D.C. 20220
Juny 29, 1972.

Dear Mr. Commissioner: Under the terms
of the Long-Term nt Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1962, pursuant to
the bilateral cotton textlle agreement of
May 6, 1970, as amended, between the Gov-
ernments of the United States and Pakistan,
and In accordance with the procedures of
Executive Order 11651 of March 3, 1972, you
are directed to prohibit, effective July 1,
1073 and for the twelve-month period ex-
tending through June 30, 1074, entry into
the United States for consumption and with-
drawal from warchouse for consumption of
cotton textiles and cotton textile products
in Categories 1-27, as a group; Categories
28-64, as n group; and Categories 9/10, 15/16,
18/19 and part of 26, 22/23, parts of 20, part
~of 21, and 41/42, produced or manufactured
in Pakistan, in excess of the following desig-
nated levels of restraint:

Twelve-Month Levels

Category ©of Restraint
1-27 (Group I).... 80278275 square yards
equivalent
28-64 (Group II) .. 10,810,850 square yards
equivalent

88,411,300 square yards

165/16 3,252,376 square yards
18/19 and part of
26 (print cloth)*. 16952600 square yards

23/23 e 4,334,400 square yards
Part of 26 (bark
cloth)* ... 6408450 square yards

:In Category 26, only TSUSA. Nos.:
32034 32234 32734
321.—34 320.—34 328.—34

Part of 28 (duck)*.
Part of 31 (only

9,199,812 sgquare yards

TSUS.A. No
866.2740) aeeee- 5,175,606 pleces
BASAR s PN 445,303 dozen

In carrying out this directive, entries of
cotton textiles and cotton textile product
in the sbove categories, produced or manu-
factured in Pakistan and exported to the
United States prior to July 1, 1873, shall,
the extent of any unfilled balances, bs

charged against the levels of restraint o

tablished for such goods during the perh
July 1, 1072 through June 30, 1973, In the

event that the levels of restraint establishe
for that twelve-month pericd have been cx-
hausted by previous entries, such goods sbail
be subject to the levels set forth in this
letter. Cotton textiles and cotton te
products In Categories other than 8/10,
15/16, 18/19 nnd part of 28 (printcloth):
22/23, part of 26 (bark cloth)?, part of 2¢
(Quck)®, part of 31 (omly TSUSA. No
366.2740) and 41/42, produced or manufac-
tured in Pakistan and which have been ex-
ported to the United States prior to July |
1073, shall not be subject to this directive

The levels of restraint set forth above are
subject to adjustment pursuant to the pro-
visions of the bdilateral agreement of May ¢
1970, as amended, between the Governmen':
of the United States and Pakistan which
provide in part that within the aggregste
and applicable group limits of the agree-

ment, limits on certain categories may e
exceed by not more than 5 percent: for the
limited carryover of shortfalls in certal
categories to the next agreement year; and
for administrative arrangements, Any ap-
propriste adjustments pursuant to the pro-
vislons of the bllateral agreement referrcd
o above, will be made to you by letter.

A detafled description of the categories Ln
terms of TS.USA, numbers was published
in the Froexal RecisTer on April 29, 1972, (&7
FR 8802), ns amened on February 14, 1073
(38 FR 4436).

In carrying out the above directive, entr;
into the United States for consumption sha!!
be construed to Include entry for consump-
tion into the Commonwenlth of Puerto Rico

The actions taken with respect to the
Government of Pakistan and with respect
to imports of cotton textiles and cotton tex-
tiie products from Pakistan have been de-
termined by the Committee for the Imple-
mentation of Textlle Agreements to Involve
forelgn affairs functions of the United States
Therefore, the directions to the Commis-
sloner of Customs, belng necessary to tlhe
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 US.0. 563. This let-
ter will be published In Lthe Froesar Recist:s

Sincerely,
ALAN POLANSKY,
Acting Chairman, Committee for
tm Implementation of Textile
, and Aoting Deputy
Ammnu Secretary for Resowrces
and Trade Assistance.

[FR Doc.73-13543 Filed 6-20-73;11:13 am |

*Only TSUSA. Nos.:

32088 3280.—88
821.—88 82788
32288 32888
32388 320—88
324—88  330—88
325—88  331.—88

*Only TS US.A. Nos:
32001 through 04, 06, 08
32101 through 04 08
32201 through 04, 06, 08
32601 through 04, 06, 08
32701 through 04, 06, 08
828 —01 through 04, 06, 08
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FEDERAL POWER COMMISSION
[Docket No, CI63-708, et al.]
CRA, INC., ET. AL

A p;msmccmﬂcm, Abandonment
p .nd Petitions To Amend
C
Juwe 21, 1973,

Take notice that each of the Applicants
listed herein has filed an application or
petition pursuant to section 7 of the
Natural Gas Act for authorization to sell
natural gas in interstate commerce or to
sbandon service as described herein, all
as more fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 16,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac~
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 16 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure a hearing will be held without fur-
ther notice before the Commission on all
applications in which no petition to in-
tervene is filed within the time required
hereln if the Commission on its own re-
view of the matter believes that a grant
of the certificates or the authorization
for the proposed abandonment is re-
quired by the public convenience and
necessity., Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing s required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

EKrenneTH F. PLums,
Secretary.

! This notice does not provide for consolida~
tion for hearing of the several matters
covered herein.

NOTICES 17527
Dooket No. Price Pres-
and Applicant Parchaser and Location Per Mol aure
Date Filed Base
CI63-708 CRA YRR A SRR Northern Natural Gas Company...... o PEN
C 61D P. 0, Box 7305 La Perias Field, Irion County, Texna
Kaaisas City, Missourt 64118
Clé4-619 Burk Rn) ty Co,, Tom Darling and ‘Teanmsee Gas Pipeline Company. . ... r30 I, s
E 01173 Jon Bear (succ. to Citles Service Gorden Island Bay Fhld, l'hquo L8
Ol Company) mines Purish, Lowslana
&))‘)ﬂ&(hs Bulldi
Wichita Falls, Toxas 1
Chs-702 Chandler & Assoclates, Ine. (suce, o El Paso Natural Gas Comy l&..,‘ 150  ENASY
(Cle7-1082)  Alantic Richfield Company) Mickelsonn Oreek  Fleld, Subletto
F 52730 1401 Denver Club Duf County, Wyoming
Danver Colorado S
CII3-787 Burk Royalty Co. Tom Dasling and  Texns Esstern Transmission Corpo- VI ese 1065
(G-15014) Jon Bear (suce. (o Citles Service Ol ration
¥ 01173} Comupany) Old Waverddy Fleld, San Jacluto
County, Texan
CIH3-M0 Burk Royalty Co., Tam l)amng and  Southern Natural Gae Company .. ... L~ B 15,025
(Clio-200 Jon Bear (suoo. to Cltles Service Ol Famsse Puoint Field, Iberia md Bt
¥ 6-11-731 Company) Martin Parishes, Lotrisians
Cl7s-72  Burk lwynlty Co., Tom Dasrling and Trunkline Gas Company . .....coeeee o e
(G-4570) Jon Bear gmm 10 Clties Servk'c ol Ramxvy ma Area, C Coun-
ol v But;:mw.fxmmuu C tion wl’u N tural Gas O TS e
ban as Corporation... D or vern N as Company...... k K
A 87 .0, Box X0 Sonara Fleld, Sutton County, 'l?enl
\\‘mmn{mNow Jmey g1
CI73-841 Tenneoo Ofl Company. ..o a«mlhnm Natural Gas Com;)m ...... 3 15,025
A 6-1-73 P.O. Box 2511 lock 206, Main Pass 144 ofl-
Houston, "T'exas 77001 Loulisiana
CI73-845 Olties Service Ofl Company........c... Southern Natural Ges Company...... aso 15028
A 4T3 P.O. Box 30 Block 206, Main Pas Arca, nllhﬂx‘
Cl73-852 1 -n?uklm (‘67“(?“) o ol Col G T Ci depicted
7 perator) ol ....... tribia Goa Tr Lasd Jorporn-  depieled L. L. -
(Clte- 3000 One Shell Plasa tion
1147) Houston, Texas 77002 Orange Grove Flad, Terrebonne Par-
B e Produetion Corporation i mg:'l.uru l.hn(hllmy s e
A7 on P =T .
A 52938 P.O.Box m.lm o Wc(;n'l\umrdm Woods County,
CI73-858 Atlantie Richifisld Company (suce, United Gas Pipe Line Company...... 30 14,08
(G—3) to Bun Ol compnny) Bouthwest Hed Fish Bay Field,
F 64571 P.0, Box 2% Nueces County, Texas
Dalias, 'Dnn: 762
CI173-850 Atk Richfiedd Company.......... Northern Nataral Gas Company...... "35.0 Mo
A 6073 lm Field, Lea Counnty, New
CI73-860 Continental Ofl Company . ..ooveeen.. Southern Natursl Gas Company...... 350 15 035
A 73 PO, Box 2147 Muin Pass Area, offshore and
Houston, Texas 7700
CIa-a c«-m States Gos Prodndng Com- South Texas Notural Oss Gatheriog 20 Wwe
A 6473 (Operator), o Company
P.u wer 521 Cortez Field Area, Star County,
Corpus Christl, Texas 75400 Texosa
Cl73-8884  Constol States Gas Produeing Com- South 'l\vxn Nastural Gus Guthering 20 1IN 4
A 68T pany (Operator), o el Conpas;
by nb-(‘analn-muehn Fiedd, Jim
'wlls County, Texns
Cl7s-s8 Gulf Ol Cor; RIS s et gt toiois p Natursl Gas Company...... doploted .
(G-6198) P.O, Box 1 . Gwinville Fleld, Jedlemson
B 61133 Tula, Okinhama 74102 County, hlhbwpl
& gn;&_%rc Helmerich & Payne Ine. ... ... Ichhn Wisconsin Pipe Line Com- 220315 68
113

1579 Fast 21 Street
Tulsa, Uklabowa 74114

Vorlhwvn\

uinlsn Fild, Woodward
County, Oklahoma

719

mnoticed becuase, by Amendment to A tkmtu:d)m- 11, 1973, Applicant shows a change la prios.
mﬁ;.nmm.mmmi 173, I Docket, No. G714

all gas not at the
'anlofnlmfmmnﬂﬂmd 1100,

cm—
¥ Subject

bmnn.byhlmm-d\hyx 1973, Appls

1o downward Bio .djuttmuxl.
TA

¢ Including 0.2656 conts per Mef tax reimbursement and subject to dnvnwd Bto adjustment.
plicant proposes L0 cover ita own interest in the sale of natunl gas beretofore authorized
um, Ine., now holder of 8 small producer certificats,

and 11100 zones and mbkv:l to downward Btu adjustment,

shawn prede

e *s correet docket number to be

lothbyPlnby

willing to aecept n certificate at an Initial rate of 260.0 cants per Mcf, subject 1o upward snd downward

wm«mmmwmwuuuxwmmwmwwumwbym

' Bubs-rl wew adjuatment,
Btu ustment; however, the contract price s 35.0 cants pee Mcl
HSu Honpnrdmddmm I*xuunumm P
L proposes
Mnm Ol Company, now holder of n small
Filing -
A—Initinl Bervice
B—Abandament ~Total Suec

C—Amendment to add sercoge

I)~Ameudnwul to deleto
acreage
I’-Pnrtld Succession

[FR Doc.73-13220 Piled 6-20-73;8:45 am]
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[Docket No, CP73-320]

ARKANSAS LOUISIANA GAS CO.
Notice of Application

June 19, 1973,

Take notice that on June 8, 1973,
Arkansas Louisiana Gas Company (Ap-
plicant), P.O. Box 1734, Shreveport,
Louislana 71151, filed in Docket No.
CP73-326 an application pursuant to sec~
tion 7 of the Natural Gas Act and § 157.7
(g) of the regulations thereunder (18
CFR 157.7(g)) for a certificate of public
convenience and necessity authorizing
the construction and for permission and
approval for the abandonment, for a 12-
month period commencing on the date
of authorization, of field gas compres-
sion and related metering and appurten-
ant facilities, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

The purpose of this budget-type appli-
cation is to augment Applicant’s ability
to act with reasonable dispatch in the
construction and abandonment of facili-
ties which will not result in changing
Applicant's system salable capacity or
service from that authorized prior to the
filing of the instant application.

Applicant states that neither the total
cost nor the cost of any single project
of the proposed construction and aban-
donment will exceed the permitted
maximum and will be financed from
funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 13,
1973, file with the Federal Power Com-
mission, Washington, DC. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in de-
terming the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate and permission and approval for the
proposed abandonment are réquired by
the public convenience and necessity, If a
petition for leave to Intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

NOTICES

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexnerH F. Proms,
Secretary.
|FR Doc.73-13140 Piled 6-20-73;8:45 am]

[Docket No. E-8013]
BUCKEYE POWER, INC.

Notice of Proposed Changes in Rates and
Charges
Juxe 19, 1978.

Take notice that on May 30, 1973,
Buckeye Power, Inc. (Buckeye) filed, pur-
suant to the Commission’s Order of April
30, 1973, in this docket, a fuel clause
which Buckeye indicates is in conform-
ance to Commission requirements as ex-
pressed i Opinion No. 633.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, DC.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10), All such
petitions or protests should be filed on or
before July 2, 1973. Protests will be con~
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this appli-
cation are on file with the Commission
and are available for public inspection,

KenneTH F. PLUMB,
Secretary.

|FR Doc73-13141 Piled 6-20-73;8:45 am]

[Docket No. cé‘r:mu;
CITIES SERVICE GAS CO.
Notice of Application
Juxe 19, 1973,

Take notice that on June 7, 1873, Clties
Service Gas Company (Applicant), P.O.
Box 25128, Oklahoma City, Oklahoma
73125, filed in Docket No. CP73-325 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
fzing the continued operation of certain
gas transmission and sales facilities lo-
cated in Texas County, Oklahoma, and
the continued sale for resale of natural
gas thereby, all as more fully set forth
in the application which is on file with
the Commission and open fo public In-
spection,

Applicant proposes to continue opera-
tion of existing pipeline, measuring, reg-
ulating, and appurtenant facilities to sell
natural gas to Southérn Union Gas Com-
pany (Southern Union) for resale for
frrigation and other incidental farm
uses. The construction and operation of
said facilities were authorized by order
issued August 5, 1968, in Docket No,
CP68-216 (40 FPC 220). Said order also
authorized Applicant to sell natural gas
to Peoples Natural Gas Division of North-

ern Natural Gas Company (Peoples) for
resale.

Applicant states that effective March
15, 1973, Southern Union purchased the
irrigation systems of Peoples located in
Texas County, Oklahoma, and executed
a g service agreement with
Applicant containing identical terms,
rates, and conditions as in the previously
existing service agreement with Peoples

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before July 9,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate aotion to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application {f no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
fence and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenneTH F, PLuMms,
Secretary.

[FR Doc,73~13143 Filed 6-20-73:8:45 am|

{Docket No. RPT1-106)

CITIES SERVICE GAS CO.

Notice of Extension of Time and
Postponement of Hearing
JusEe 20, 1973.

On June 11, 1973, Citles Service Gas
Company filed a motion for an extension
of time to respond to the motion filed
June 4, 1973 by the City Group Gas De-
fense Association to reject proffered
testimony and exhibits.

Upon consideration, notice is hereby
given that the time is extended to and
including July 14, 1973, within which
answers may be filed to the above mo-
tion. Action on this motion will be de-
ferred pending receipt of the answers.
The hearing scheduled for June 27, 1973,
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is postponed pending further order of the

Commission,
Kexnern F. Proms,
Secretary.

|FR Doc.73-13144 Filed 6-29-73;8:45 am|]

[Project No. 420]

CITY OF KETCHIKAN, ALASKA
Notice of Issuance of Annual License
JuNe 20, 1973.

On August 31, 1870, City of Ketchikan,
Alaska, Licensee for Keilchikan Lakes
Project No. 420 located in the vicinity
of Ketchikan, Alaska, on the Ketchikan
Creek filed an application for a new li-
cense under section 15 of the Federal
Power Act and Commission regulations
thereunder ($§16.1-16.6).

The license for Project No. 420 was
issued effective July 1, 1828, for a period
ending June 30, 1970. Since the original
date of expiration the project has been
under annual license. In order to author-
ize the continued operation of the project
pursuant to section 15 of the Act pending
completion of Licensee's application and
Commission action thereon it is appro-
priate and in the public interest to issue
an annual license to the City of Ketchi-
kan, Alaska for continued operation and
maintenance of Project No. 420.

Take notice that an annual license is
issued to the City of Ketchikan, Alaska
(Licensee) under section 15 of the Fed-
eral Power Act for the period July 1, 1973,
to June 30, 1974, for the continued oper-
ation and maintenance of the Ketchikan
Lakes Project No, 420, subject to the
terms and conditions of its license.

KennNeTH F, PLums,
Secretary.

[FR D0c.73-13145 Filed 6-20-73;8:45 am]

[Docket No. CP73-334]
EL PASO NATURAL GAS CO.
Notice of Application

Juse 22, 1973.

Take notice that on June 15, 1973, El
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas 79978, filed
in Docket No. CP73-334 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of facilities
required for the injection into and with-
drawal from the Rhodes Reservoir, Lea
County, New Mexico, of natural gas and
authorizing the sale for resale and deliv-
ery of natural gas in interstate commerce
from the Rhodes Reservoir during the
1973-74 heating season, all as more fully
set forth In the application which is on
file with the Commission and open to
! ublic inspection.

Applicant states that it intends to
reactivate the Rhodes Reservoir for the
storage of up to 5.0 million Mef of nat-
ural gas. Applicant proposes to withdraw
approximately 63,000 Mcf per day up
to an te quantity of 2.1 million
Mef during the 1973-74 heating season.

NOTICES
To facilitate this operation Applicant

ing of a total of 5.6 miles of 4 inch

ties of gas through curtailment of de-
liveries to its Priority 5 Industrial custo-
the east-of-California area
summer months and to lmit
the use winter withdrawals to satisfy
Priority 1 and 2 requirements for its
east-of-California customers.

Applicant states that California load
will not be curtalled during the summer
of 1973 to support injections; moreover,
on any day during the 1973-74 heating
season when the supply avallability to
the Southern Division System is inade-
quate to meet the Priority 1 and 2 re-
quirements of east-of-California custom-
ers and, as well, those Priority 1 and 2
California requirements allocable to the
Southern Division System, the deficiency
will first be distributed pro rata to all

]

maining for the east-of-California cus-
tomers will be supplied by withdrawals
from the Rhodes Reservoir.

The stated purpose of the proposal is
to enable Applicant to serve reliably all
of the Priority 1 and 2 requirements of
its Southern Division System during the
1973-74 heating season.

Applicant states that the total esti-
mated cost of the proposal is $2,216,363
which will be financed from funds on
hand and short term borrowings.

Applicant requests that the Commis-
sion issue a temporary certificate of pub-
lic convenience and necessity authoriz-
ing the construction and operation of
sald facilities pending issuance of a
permanent certificate in order to com-
mence curtailments and injections as
soon as possible. Applicant has also filed
revised tariff sheets to its FPC Gas
Tariff, Original Volume No. 1, Third Re-
vised Volume No. 2, and Original Volume
No. 2A providing for a .64 cent per Mef
of gas surcharge to be applied to Priority
1 and 2 east-of-California deliveries
made during the withdrawal period in
order to reimburse Applicant its cost of
reactivating the Rhodes Reservoir. Ap-
plicant requests that waiver be granted
of the prior certificate authorization re-
quirement of § 154.22 of the Regulations
under the Natural Gas Act (18 CFR
154.22) and that the proposed tarifl sur-
charge become effective on the date of
the issuance of the requested temporary
certificate.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 18,
1073, file with the Federal Power Com-
mission, Washington, DC, 20426, & peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
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(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become u party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to Intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the on on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
ience and necessity, If a petition for leave
to intervene is timely flled, or if the
Commission on its own motion believes
that a formal hearing is reqrired, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexxera F. PLums,
Secretary.

[FR Doc,73-13146 Piled 6-20-73;8:45 am |

EL PASO NATURAL GAS CO.
Notice of Amendment to Service
Agreement

JunE 22, 1873,

Take notice that on May 31, 1973, El
Paso Natural Gas Company (El Paso)
tendered for filing on May 31, 1973, re-
vised Exhibits A and B, each dated
March 13, 1973, to the firm Service
Agreement dated February 1, 1972, be-
tween El Paso and the City of Big Lake,

El Paso states that this filing is made
solely for the purpose of correcting an
oversight in the language of the exhib-
its and that a copy of this filing has been
sent to the City of Big Lake,

Any person desiring to be heard or to
protest said Application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before July 2, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become & party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Kenvern F. PLoms,
Secretary.
[FR Doc.7T3-18147 Plled 6-29-73;8:45 am|)
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[Docket No. CI7T8-711)
EXXON CORP.
Notice of Petition To Amend

June 20, 1973.

Take notice that on June 11, 1973,
Exxon Corporation (Petitioner), P.O.
Box 2180, Houston, Texas 77001, filed in
Docket No. CI73-711 a petition to amend
the order issuing a certificate of public
convenience and necessity in said docket
pursuant to section 7(c) of the Natural
Gas Act by authorizing the sale for re-
sale and delivery of natural gas in inter-
state commerce to Paso Natural Gas
Company at Petitioner's Sand Hills
Plant from production from additional
acreage, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public
inspection.

Petitioner is authorized in the subject
docket to sell natural gas at the Sand
Hills Plant for 22 months at 45.0 cents
per Mcf at 14.65 psia, subject to upward
and downward Btu adjustment, within
the contemplation of § 2.70 of the Com-
mission's General Policy and Interpre-
tations (18 CFR 2.70). In its certificate
application Petitioner proposed to sell
up to 4,000 Mcf of gas per day and states
in the instant petition that the volume
attributable to the added acreage was
included in that amount.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to said petition to amend
should on or before July 6, 1973, file with
the Federal Power Commission, Wash-
ington, DC. 20426, a petition to intervene
or a protest in accordance with the re-
quirements of the Commission's rules
of practice and procedure (18 CFR 18
or 1.10). All protests filed with the Com-~
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become & party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

KENNETH F. PLUME,
Secretary.

[FR DoC.73-13148 Flled 6-20-73;8:45 am |

[Docket No, CI73-839]
EXXON CORP.
Notice of Application

JUNE 19, 1973.

Take notice that on May 31, 1973,
Exxon Corporation (Applicant), P.O.
Box 2180 Houston, Texas 77001, filed in
Docket No. CI73-839 an application pur-
suant to Section 7(¢c) of the Natural
Gas Act and § 2.75 of the Commission’s
General Policy and Interpretations (18
CFR 2.75) for a certificate of public con-
venience and necessity authorizing the

NOTICES

sale for resale and delivery of natural
gas in interstate commerce to Southern
Natural Gas Company (Southern) from
the Big Escambia Creek Field, Escambia
County, Alabama, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to sell under the
optional gas pricing procedure natural
gas to Southern from the Big Escambia
Creek Field at an Initial price of 55 cents
per million Btu at 14.65 psia. The basic
contract for the subject sale dated May 1,
1978, provides for 1 cent per million Btu
price escalations each two years, reim-
bursement to seller of 87.5 percent of
any new or additional taxes, and a con-
tract term of 20 years. Applicant expects
monthly sales volumes of 180,000 Mecf,

Applicant refers to the application of
Mallard Exploration, Inc. (Operator),
et al., in Docket No. CI73-698, in which
there is & substantial identity of contract
terms and in which the rates are alleged
to be just and reasonable since the con-
tract with its price provisions is competi-
tive with offers from other potential
buyers, including potential purchasers in
the intrastate market. By this reference
the Applicant asserts that the contract
price with adjustments is substantially
lower than prices for base load sales of
liquefied natural gas (LNG), peak shav-
ing sales of LNG, or synthetic pipeline
gas for which applications for authoriza-
tion are pending or have been approved
by the Commission.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 9,
1973, file with the Federal Power Com-
mission, Washington, DC. 20426, a peti-
tion to intervene or protest in accord-
ance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
1:1! accordance with the Commission’s

'rake further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.

Kexsern F, PLoMe,
Secretary.

[FR Doc.73-13140 Flled 6-20-73;8:45 am )

FLORIDA GAS TRANSMISSION CO.

Notice of Exchange Agreement
June 21, 1973.

Take notice that on June 5, 1973, Flor-
ida Gas Transmission Company (Florida
Gas) tendered for filing Rate Schedule
E-4 consisting of Original Sheet Nos, 47
through 56 to Original Volume No. 3 of
its F.P.C. Gas Tarifl. Florida Gas states
that the tariff sheets set forth an Ex-
change Agreement between Florida Gas
and Texas Gas Transmission Corpora-
tion, asserting that the two companies
were authorized by Commission Order
issued May 18, 1973, in Docket No. CP73-
33 to exchange natural gas through their
existing pipeline systems, Florida Geas
proposes an effective date of July 1, 1973.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, W DC,
20426, In accordance with §% 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 2, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file & petition to intervene, Coples of the
filing are on flle with the Commission
and are avallable for public inspection.

KeNNETH F. PLUuME,
Secretary.

[FR Doc,73-13150 Flled 6-20-73;8:45 am)

[Docket No, RP71-128)
FLORIDA GAS TRANSMISSION CO.
Notice of Petition for Extraordinary Relief

JunE 22, 1973.

Take notice that on June 6, 1973, Ed-
gar Plastic Kaolin Company (Kaolin
Company), Edgar, Florida, filed a peti-
tion for extraordinary relief, requesting
that the Commission exempt it from the
curtailment provisions of section 8,
Priority of Service, of the General Terms
and Conditions of Florida Gas Trans-
mission Company's (Florida Gas) FPC
Gas Tariff, Original Volume No, 1.

Kaolin Company, & subsidiary of N L
Industries, Inc., states that it is the
only supplier of Florida Kaolin, a unique
ceramic raw material used by more than
180 manufacturers in the ceramic In-
dustry, and that products range from
electrical porcelain to chinaware and
floor tile. It further states that Florida
Kaolin is an essential ingredient for
most of its customers in their ceramic
formulations for which there is no avail-
able domestic substitute, and that cur-
tailment of the supply of Florida Kaolin
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would force most customers to import
English china clay with a resultant ad-
verse effect on the balance of trade
recarding this material.

Kaolin Company claims that a clean-
purning, low-sulphur fuel is required for
drying its product and is essential to
processing Florida Eaolin for market.
It asserts that installation of an alter-
nate fuel system was not justified prior
to 1971 because of the small amount of
curtailing its gas supply, which during
the 1971-1972 season was curtailed for
1000 hours,- representing 10 percent of
annual production.

In order to avold future production
losses Kaolin Company installed an al-
ternate fuel system utilizing propane
and/or butane gas during the 1972-1973
season. However, during April 1973
Northern Propane Gas Company advised
that Kaolin Company’s propane require-
ments under its existing contract cover-
ing projected needs through August 1974
could not be filled; and advised further
in May 1973, that butane gas as a sub-
stitute for propane also would be
unavailable.

Kaolin Company asserts that without
an alternate fuel supply Floridan Gas'
anticipated curtailment of about 3000
hours during the 1973-1974 season will
result in loss of 35 to 40 percent of its
annual production and a three to four
months' virtual shutdown of its opera-
tion. According to petitioner, this raises
a definite possibility of being unable to
stay in business. Kaolin Company has an-
ual sales of approximately $2,000,000 but
alleges that the aggregate effect on the
industry it serves could result in loss of
sales to the consuming industry of about
$600,000,000.

Petitioner asserts that the relief re-
quested would not have a serious ad-
verse effect on the over-all picture of gas
supply in Florida because its annual gas
requirement represents only .1 percent of
total gas consumption in Florida and the
additional quantity of gas required for
relief from curtailment during the com-
ing season would aggregate only 45 mil-
lion cuble feet at an estimated value of
less than $20,000.

Although a currently inactive, wholly
owned subsidiary, Edgar Brick Company,
has a firm contract with Florida Gas for
an annual uninterruptible supply of gas
amounting to 3,000,000 therms, Florida
Gas has denied requests to make this
supply available to Kaolin Company dur-
Ing times of curtailment on the ground
that the contract involved is non-trans-
ferable. Kaolin Company ayers that dis-
tribution of the gas contracted for by its
subsidiary would not be difficult since the
facilities of the two companies are lo-
cated only one mile apart, and that au-
thorization should be given for a transfer
of this firm contract as an alternate ap-
proach to providing curtailment relief,

Any person desiring to be heard or to
make any protest with reference to said
petition should, on or before July 9, 1973,
file with the Federal Power Commission,
Washington, DC, 20426, a petition to
intervene or protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR

NOTICES

18 or 1.10) and the regulations under
the Natural Gas Act (18 CFR 157.10), All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules, The petition which was filed with
the Commission is available for public
inspection.
Kenners F. PLuMs,
Secretary.

[FR Doc.73-13151 Piled 0-29-73:8:45 am)

| Docket No, E-8214)

GULF POWER CO.

Notice of Proposed Changes in Rates and
Charges

June 22, 1973.
Take notice that Gulf Power Com-
pany (Gulf Power) on May 18, 1973,
tendered for filing proposed changes in
its wholesale electrioc tariff. The proposed
rate change is described in the company’s
transmittal letter as follows:

(1) Second Revised Sheet No. 4, cancelling
PFirst Revised Sheet No, 4 of the Gulf
Power Company F.P.C. Eleoctric Tariff
First Revised Volume No. 1.
Wholesale Electric Service Contracts
between Gulf Power Company and

Escambia River Electric Cooperative,

Ine.
Choctawhatchee Electric Cooperative,
Inc., and

West Florida Electric Cooperative, Ino.
Original Supplements to the above baslc
contracts and original supplements to
A basic contract with Florida Public
Utllities Company, previously filed Jan-
uary 26, 1973.
For new dellvery points at Grand Ridge
and Blountstown, there are also enclosed
estimates of quantities of services ren-
dered and of anticipated revenues dur-
ing the twelve months following com-
mencent of service.

The company also states that since
these contracts are part of a recently
concluded FPC proceeding (Docket No.
E-7686) they request waiver of the Com-
mission’s 30-day prior notice require-
ment.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE.,, Washington, D.C. 20426,
in accorandce with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before July 6, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

Kexnern F. Proms,
Secretary,

|FR Doc 73-13152 Filed 6-20-73;8:45 am)|)

(2)

(3)

(4)
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lm No. CI73-864]
HOOVER & BRACKEN OIL PROPERTIES,

Notice of Application

JUNE 19, 1973,

Tske notice that on June 8, 1973,
Hoover & Bracken Oil Properties, Inec.
(Applicant), 3232 Liberty Tower, Okla-
homa City, Oklahoma 73102, filed In
Docket No. CI73-864 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conveni-
ence and necessity authorizing the sale
for resale and delivery of natural gas
in interstate commerce to Northern Nat-
ural Gas Company from acreage in Hans-
ford County, Texas, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that it intends to com-
mence the sale of natural gas, upon com-
pletion of the facilities required to be-
gin such sale, within the contemplation
of §157.29 of the regulations under the
Natural Gas Act (18 CFR 157.29) and
proposes to continue said sale for a pe-
riod of two years from the end of the
sixty-day emergency period within the
contemplation of §2.70 of the Commis-
sion's general policy and interpretations
(18 CFR 2.70) . Applicant proposes to sell
approximately 78,750 Mecf of gas per
month at 50 cents per Mcf at 14.65 psia,
subject to upward and downward Btu
adjustment from a base of 925 Btu per
cubic foot. Applicant states that as a
small producer certificate holder in
Docket No. CS71-484 it is filing the in-
stant certificate application solely to se-
cure pre-granted abandonment authori-
zation and that it does not intend to file
a rate schedule for the proposed sale.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene, Therefore, any person desiring
to be heard or to make any protest with
reference to sald application should on
or before July 5, 1973, file with the Fed-
eral Power Commission, Washington,
DC. 20426, a petition to intervene or &
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
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the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNeTH F. PLoMs,
Secretary.
¥R Doc.73-13153 Piled 8-20-73:8:45 am|

[Docket No. CI73-863)
HOOVER & Bmlﬁs’a OIL PROPERTIES,

Notice of Application

Junk 19, 1973.

Take notice that on June 8, 1973,
Hoover & Bracken Ofl Properties, Inc.
(Applicant), 3232 Liberty Tower, Okla-
homa City, Oklahoma 73102, filed in Doc-
ket No. CI73-863 an application pursuant
to section T(e) of the Natural Gas Act
for a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Northern Natural Gas
Company from acreage in Hemphill
County, Texas, all as more fully set forth
in the application which s on file with
the Commission and open to public in-
spection.

Applicant states that it intends to com-
mence the sale of natural gas, upon com-
pletion of the facilities required to begin
such sale, within the contemplation of
§ 157.20 of the regulations under the Nat-
ural Gas Act (18 CFR 157.29) and pro-
poses to continue said sale for a period
of two years from the end of the sixty-
day emergency period within the con-
templation of § 2.70 of the Commission’s
general policy and interpretations (18
CFR 2.70). Applicant proposes to sell ap-
proximately 150,000 Mcf of gas per month
at 50 cent per Mecf at 14.85 psia, subject
to upward and downward Btu adjust-
ment from a base of 925 Btu per cubic
foot. Applicant, which is a small producer
certificate holder in Docket No. CS73-138,
states that it is filing the instant appli-
cation because of the uncertainty of
said certificate procedure as a result of
the decision by the United States Court
of Appeals in-its docket No. 71-1560, et
al,, on December 12, 1972.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before July 5, 1973, filed with the Fed-
eral Power Commission, Washington,
DC. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac~
tice and procedures (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants

FEDERAL
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to the proceeding. Any person
whhmtobecomespartywapmeeed-
ing or to participate as & party in sany
hearing therein must file a petition to
intervene In accordance with the Com-
mission's rules.
Take further notice that, pursuant to
the authority contained in and subject to

15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Keyxers F. PLoms,
Secretary.

[FR Do0.73-131564 Plled 6-29-73;8:45 am|

[Docket No. CI73-865]
HOOVER & BRACI?SP& OIL PROPERTIES,

Notice of Application

Juxgk 19, 1973.

Take notice that on June 8, 1973,
Hoover & Bracken Oil Properties, Inc,
(Applicant), 3232 Liberty Tower, Okla-
homa City, Oklahoma 73102, filed in
Docket No. CIT3-865 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the sale
for resasle and delivery of natural gas
in interstate commerce to Northern Nat-
ural Gas Company from acreage in
Hemphill County, Texas, all as more fully
set forth In the application which is on
file with the Commission and open to
public inspection.

Applicant states that it intends to com-
mence the sale of natural gas, upon com-
pletion of the facilities required to begin
said sale, within the contemplation of
§ 157.29 of the regulations under the Nat-
ural Gas Act (18 CFR 157.29) and pro-
poses to continue said sale for a period
of two years from the end of the sixty-
day emergency period within the con-
templation of § 2.70 of the Commission's
General Policy and Interpretations (18
CFR 2.70). Applicant proposes to sell ap-
proximately 150,000 Mcf of gas per month
at 50 cents per Mcf at 14656 psia, sub-
ject to upward and downward Btu ad-
Justment from a base of 925 Btu per cubic
foot. Applicant states that as a small pro-
ducer certificate holder In Docket No.
CS71-484 it is filing the instant cer-
tificate application solely to secure pre-
granted abandonment authorization and
that it does not Intend to file a rate
schedule for the proposed sale.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with refereénce to said application should
on or before July 5, 1973, flle with the
Federal Power Commission, Washing-
ton, D.C. 20426, s petition to intervene
or a protest in accordance with the re-
quirements of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not sérve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cale is required by the public conveni-
ence and necessity, If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

EKexneta F. PLoms,
Secretary.
|FR Doc.73-13155 Filed 6-20-73;8:45 am|

[ Project No. 2005)

INTERNATIONAL PAPER CO.
Notice of Issuance of Annual License

June 21, 1973.

On May 14, 1969, International Paper
Company, for York Haven
Project No. 2095 located in York County,
Pennsylvania, on the Susquehanne River
filed an application for a new license
under section 15 of the Federal Power
Act and Commission regulations there-
under (§§ 16.1-16.6). Licensee also made
a supplemental filing pursuant to Com-
mission Order No. 384 on May 21, 1970.

The license for Profect No. 2095 was
issued effective January 1, 1938, for &
period ending June 30, 1970. Since the
original date of expiration the project
has been under annual lcense. In order
to authorize the continued operation of
the project pursuant to section 15 of the
Act pending completion of Licensee's ap-
plication and Commission action thereon
it Is appropriate and in the public inter-
est to issue an annual license to Inter-

national Paper Company for continued
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operation and maintenance of Project
No. 2095.

Take notice that an annual license is
jssued to International Paper Company
(Licensee) under section 15 of the Fed-
eral Power Act for the period July 1,
1978, to June 30, 1974, or until Federal
takeover, or the issuance of & new license
for the project, whichever comes first,
for the continued operation and main-
tenance of the York Haven Project No.
2095, subject to the terms and conditions
of its license.

KenNe™n F. PLuMms,
Secretary.

[FR Doc73-13156 Filed 6-29-73:8:45 am)

[Docket No. E-8257)

IOWA-ILLINOIS GAS AND ELECTRIC CO.
Notice of Application
June 20, 1978,

Take notice that on June 4, 1973, Towa~-
Nlinois Gas and Electric Company
(Iowa-Illinois) tendered for filing a new
and additional Service Schedule J,
Economy Energy, dated as of May 22,
1973, proposed to become a part of and
under an Interchange Agreement dated
November 15, 1971, between Jowa-Illinois
and the City of Geneseo, Illinois, which
is designated Iowa-Illinois Rate Sched-
ule FPC No. 31, Such rate schedule sup-
plenient is proposed to become effective
thirty days after filing pursuant to rule.
Towa-Illinois states that this filing is to
effect and will facilitate economy energy
transactions between the parties on a
split-savings basls, which is comparable
with like agreements to which Iowa-
Dlinois is a party.

Any person desiring to be heard or to
make protest with reference to saild ap-
plication should on or before July 5,
1973, file with the Federal Power Com-
mission, Washington, DC. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by it In determining the appropri-
ate action to be taken but will not serve
to make the protestants parties to the
proceeding, Persons wishing to become
parties to the proceeding or to partici-
pate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commisston's rules.
The application is on file with the Com-
mission and is available for public
Inspection. 7

Kexnera F, PruMs,
Secretary.

[FR Doc.73-13157 Filed 6-29-73:8:45 am|

| Docket No. E-8309)
IOWA SOUTHERN UTILITIES CO.
Notice of New Service Agreement

June 20, 1973.

Take notice that Iowa Southern Util-
ities Company (Utilities) on May 18,
1973, tendered for filing a new Service
Agreement between Utilities and the
Town of Danville, Towa, The new agree-

NOTICES

ment is dated May 2, 1973, and is pro-
posed to become effective as of May 2,
1973.

Utilities states that the new agree-
ment, a superseding a prior agreement
dated November 21, 1966, contains its
Rate Schedule 96 in lieu of Rate Sched-
ule 91 which was contained in the super-
seded agreement. The change in rate
schedule would result in a rate reduc-
tion estimated at $1,800 for the twelve
months period ending May 31, 1974. Util-
ftles requests waiver of the notice re-
quirements of the Commission’s rules of
practice and procedure in order that the
rate reduction may become effective as
of May 2, 1873.

Copies of the filing have been served
upon jurisdictional customers and inter-
ested State commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on or
before July 3, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commis-
sion and are available for public in-
spection.

Kennera F. PLUMBR,
Secretary.

|FPR Doc.T3-13158 Flled 6-20-73:8:45 am)

| Docket No, B—&&Il
KANSAS POWER AND LIGHT CO.
Notice of Supplemental Rate Schedule

June 20, 1973.

Take notice that on June 4, 1973, The
Kansas Power and Light Company
(EP&L) tendered for filing Service
Schedule G dated May 10, 1973, as a sup-
plemental rate schedule to KPL Rate
Schedule FPC No. 5. KP&L states that
Service Schedule G provides participa-
tion power service capacity in the
amount of twelve (12) megawatts to be
made available to the Omaha Public
Power District from KP&L's Lawrence
Unit No. 5 for the period June 1, 1973,
through May 31, 1974. KP&L maintains
that unknown requirements prevent an
estimate of revenues from energy sales
but that the capacity charge will be $18,-
000 per month. An effective date of
June 1, 1973, has been proposed.

Any person desiring to be heard or to

, protest said application should file a peti-

tion to intervene or protest with the Fed-
eral Power Commission, 8256 North Cap-
itol Street, NE,, Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before July 5, 1973, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
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but will not serve to make protestants
parties to the proceeding, Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commis-
slon and are avallable for public inspec-
tion.
KexnNeTh F. PLUMS,
Secretary.

[FR Doc.78-13150 Plled 6-29-73.8:45 am|

[Docket No. E-7565)
KENTUCKY POWER CO.
Notice of Termination of Service

JUNE 20, 1973,

Take notice that Kentucky Power
Company (KPC) tendered for filing cop-
jes of Amended Supplement No. 2 to
KPC’s FPC Rate Schedule No. 12. KPC
states that this filing is made pursuant
to directions contained In Commission
Opinion No. 652, issued March 2, 1973, as
reaffirmed in Opinion No. 652-A, issued
April 27, 1973.

KPC maintains that this amended
Supplement No. 2 contains a provision
providing for the termination of service
under the Rate Schedule on flle with the
Commission between the Company and
Vanceburg Electric Light, Heat and
Power System, Vanceburg, Kentucky.

KPC states that as provided in the
aforementioned Opinions th's Supple-
ment is to be effective immediately upon
its filing.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 29, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Commis-
:!on and are available for public inspec-

fon.
Kexnetn F. PLUMS,
Secretary.

|FR Do0.73-13166 Piled 6-20-73:8:45 am |

[Docket No. E-8217)

NEW ENGLAND POWER SERVICE CO. AND
BOSTON EDISON CO.

Notice of Transmission Contracts

Juxe 19, 1973.
« Take notice that on May 21, 1973, New
England Power Service Company (New
England) filed a joint application on be-
half of itself and Boston Edison Com-
pany (Edison) with the Federal Power
Commission, pursuant to section 35 of
the regulation under the Federal Power
Act, requesting approval of contracts
providing for transmission services by
Applicants to Fitchburg Gas and Electric
Light Company (Fitchburg), contract
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dated July 14, 1072, and to Public Service
Company of New Hampshire (Public
Service), contract dated September 21,
1972. The application states that the
aforementioned contracts are to run con-
currently with the Systemy Power Con-
tracts wherein Edison will provide power
to Fitchburg and Public Service.

Fitchburg has executed a System Pow-
er Contract, dated May 1, 1972, with Ed-
ison for the purchase of 40 MW of system
power for the period beginning with the
date of commercial operation of Pilgrim
Unit No. 1, & nuclear generating unit
under construction by Edison In Plym-
outh, Massachusetts, and ending on Sep-
tember 30, 1981. Public Service has exe-
cuted a System Power Contract, dated
September 21, 1972, with Edison for the
purchase of system power according to
the following schedule:

8) 60,000 kw: to be effective from the first
day of commercinal operation of Pilgrim Unit
No. 1 until and including October 31, 1972,

Bb) 100,000 kw: to be effective from No-
vember 1, 1972 until and including April 30,
1073,

©) 40,000 kw: to be effective from Novem-
ber 1, 1973 until and including April 30, 1974,

The application in this Docket con-
cerns the transmission of aforemen-
tioned power to Fitchburg and Public
Service because Edison's system is not
contiguous with either of the proposed
buvers and is interconnected with said
buyers through the system of New
England.

Pursuant to § 35.11 of the regulations
under the Federal Power Act, Applicant
request that the Commission waive its
thirty day notice requirement and that
it allow these contracts to become ef-
fective on December 9, 1972, in accord-
ance with thelr terms.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 9,
1973, file with the Federal Power Com-
mission, Washington, DC. 20426, peti-
tions to Intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered” by it in determining the ap-
propriate action to be taken but will not
serve to make the- protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in sccordance with the Commission's
rules. The application is on file with
the Commission and is available for
public inspection.

Kennera F. Prumn,
Secretary.

PR Doc.73-13142 Plled 6-29-73;8:45 am)

|Docket No. CIT3-817)
KISSINGER PETROLEUMS CORP.
Notice of Application
Jone 19, 1973.

Take notice that on May 29, 1973,
Kissinger Petroleums Corp. (Applicant),

NOTICES

P.O. Box 22004, Denver, Colorado 80222,
filed in Docket No. CI73-817 an appli-
cation pursuant to section Tic) of the
Natural Gas Act and § 2.75 of the Com-
mission’s General Policy and Interpre-
tations (18 CFR 2.75) for a certificate
of public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in Interstate commerce to
McCulloch Interstate Gas Corporation
(McCulloch) from the Spotted Horse
Field, Campbell County, Wyoming, all
as more {ully set forth In the application
which is on file with the Commission
and open to public inspection.

Applicant proposes under the optional
gas pricing procedure to sell natural gas
to McCulloch from the Spotted Horse
Field at an initial price of 35 cents per
Mecf at 15.025 psia with no Btu adjust-
ment. The basic contract for the subject
sale dated February 23, 1973, provides
for annual price escalations of 1.0 cent
per year per Mcf, commencing one year
from the date of the first delivery of the
gas. Applicant states that the term of
the contract is 20 years. Estimated
monthly sales are 150,000 Mef of gas.

Applicant asserts that the contract
prices are consistant with the objec-
tives enunciated by Commission Order
No. 455 and are just and reasonable,
since the proposed rate is in the same
range or lower than many present intra-
state prices offered in Wyoming (37
cents and 40 cents per Mcf with Btu
adjustment), In addition Applicant also
asserts that its initial price is lower than
the prices presently sought and paid for
the sale of liquefled natural gas (77 cents
to 83 cents per Mcf) and synthetic pipe-
line gas ($1.21 per Mecf).

Any person desiring to be heard or to
make any protests with reference to sald
application should on or before July 13,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure

(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
& party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pubnc
convenlence and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,

further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexNet F, Proms,
Secretary.

| FR Doc.73-13161 Flled 6-20-73;8:45 am|

| Docket No. E-8264|
MAINE PUBLIC SERVICE CO.
Notice of Initial Rate Schedule

Junk 22, 1973.

Take notice that on June 8, 1973,
Maine Public Service Company (Maine)
tendered for filing its present Contract
Rate to other utilities, Rate O-1, as an
initial Rate Schedule. Maine estimates
total revenues in the twelve months
ended April 30, 1974, at $1,182,562. Maine
states that a copy of this filing has been
forwarded to affected customers.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washin D.C,
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before July 5, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to Intervene, Coples of this ap-
plication are on file with the Commission
and are available for public inspection.

- Kenyern F, PLoMs,
Secretary.

PR Doc.73-13162 Filed 6-20-73:8:45]

[Project No, 1888]
METROPOLITAN EDISON CO.
Notice of Issuance of Annual License

Juxse 21, 1973.

On June 30, 1969, Metropolitan Edison
Company, Licensee for York Haven
Project No. 1888 located in Dauphin,
Lancaster and York Counties, in the
region of the Citles of Harrisburg, Lan-
caster and York, Pennsylvania, on the
Susquehanna River filed an application
for a new license under section 15 of the
Federal Power Act and Commission
regulations thereunder (§§16.1-16.6).
Licensee also made a supplemental filing
pursuant to Commission Order No. 384
on February 27, 1970.

The license for Project No. 1888-was
fssued effective January 1, 1938, for a
period ending June 30, 1870, Since the
original date of expiration the project
has been under annual license. In order
to authorize the continued operation of
the project pursuant to section 15 of the
Act pending completion of Licensee'’s ap-
plication and Commission action thereon
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it is appropriate and in the public in-
terest to issue an annual license to
Metropolitan Edison Company for con-
tinued operation and maintenance of
pProject No. 1888.

Take notice that an annual license is
ssued to Metropolitan Edison Company
(Licensee) under section 15 of the Fed-
eral Power Act for the period July 1,
1973, to June 30, 1974, or until Federal
takeover, or the issuance of & new license
for the project, whichever comes first,
for the continued operation and main-
tenance of the York Haven Project No.
1888, subject to the terms and conditions
of its license.

Kenxera F. Pronms,
Secretary.

[FR Doc73-13168 Plled 6-20-79:8:45 am|)

MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Revision to Tariff
June 21, 1973.

Take notice that on June 6, 1973,
Michigan Wisconsin Pipe Line Company
(MWPL) tendered for filing the follow-
ing tariff sheets:

Second Revised Volume No, 1
Sixth Revised Sheet No. 1
Eloventh Revised Sheet No, 2
Original Sheet No. 2A

Fifth Revised Sheet No. 4
Fourteenth Revised Sheet No. 33
Second Revised Sheet No, 33A
First Revised Volume No, 2

First Revised Sheet No, 1A

MWPL states that the filings are
made to update the information con-
tained in the sheets and requests an ef-
fective date of July 10, 1973. The com-
pany maintains that copies of the filing
have been sent to all its customers and
to interested state commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., W n, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before July 2, 1973. Protests will be con-
ddered by the Commission in determin-
ing the appropriate action to be taken,
wut will not serve to make protestants
parties to the proceeding. Any person
vishing to become & party must file &
petition to intervene. Copies of this ap-
dlication are on file with the Commis-
“on and are available for public inspec-

ton,
Kennern F. Promes,
Secretary.

[FR Doc.73-13164 Filed 6-20-73;8:45 am|

MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Exchange Agreement
JUnE 21, 1973,
Take notice that on June 11, 1973,
Michigan Wisconsin Pipe Line Comvany
MWPL) tendered for filing an exchange
igreement between it and Southern Nat-
ural Gas Company (Sonatco) as Original

NOTICES

Sheets Nos. 330 through 335 designated
as Rate Schedule X-35 to MWPLs
FP.C. Gas Tariff, First Revised Volume
No. 2. MWPL states that this action was
authorized by ordered issue June 1, 1973,
in Docket No. CP73-92. An effective date
of July 11, 1073, is requested.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, DC.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before July 5, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any

* person wishing to become a party must
file a petition to intervene. Copies of the
filing are on file with the Commission
and are available for public inspection.

KenNeTH F. PLUMS,
Secretary.

[PR Doc.73-13165 Flled 6-29-73:8:45 am|

| Docket No. CI73-872)
ADA LAND CO. ET AL.
Notice of Application

June 19, 1973,

Take notice that on June 11, 1973, Ada
Land Company, (Applicant), P.O. Box
844, Houston, Texas T7011, filed in Docket
No. CI73-872 an application pursuant to
section T(e) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for re-
sale and delivery of natural gas in inter-
state commerce to Transcontinental Gas
Pipe Line Corporsion from the East Le-
Blane Field, Allen Parish, Louisiana, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that it commenced the
sale of natural gas on May 17, 1973,
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act (18 CFR 157.29) and proposes to
continue said sale for two years from the
end of the sixty-day emergency period
within the contemplation of § 2.70 of the
Commission’s general policy and inter-
pretations (18 CFR 2.70) . Applicant pro-
poses to sell approximately 12,000 Mcf of
gas per month at 40.0 cents per Mef at
15.025 psia,

It appears reasonable and conslstent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-

to be heard or to make any pro-
test with reference to said application
should on or before July 2, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with
the requirements of the Commission’s

rules of practice and procedure (18 CFR
1.8 or 1.10). All protests flled with the
Commission will be considered by it in
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determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to beconmie a party
to 8 proceeding or to participate as &
party in any hearing therein must file &
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KennNeTH F. PLUuMms,
Secretary.

[FR Doc¢, 731348 Filed 6-20-73:8:45 am]

[Project 2146]
ALABAMA POWER CO.
Application for Change in Land Rights

June 21, 1973.

Public notice is hereby given that ap-
plication was flled March 2, 1973, and
supplemented April 27, 1973, under the
Federal Power Act (16 USC 791a-8251)
by Alabama Power Company (corre-
spondence to: Mr. 8. R. Hart, Jr., Vice
President-Enginecering, Alabama Power
Company, Birmingham, Alabams 35202)
for change of land rlzhts for constructed
Project No. 2146, known as the Coosa
River Project, located on the Coosa River
a navigable waterway of the United
States, in Elmore, Chilton, Coosa, Shelby,
Talladega, Saint Clair, Calhoun, Etowah
and Cherokee Counties Alabama and
Floyd County, Georgia.

Applicant requests Commission ap-
proval of an easement that would allow
the Alabama State Highway Department
to widen, improve and maintain a por-
tion of highway from Ohatchee to Rag-
land, Alabama across the H. Neely Henry
Dam of the Coosa River Project No.
2146. The proposed easement would en-
compass six parcels of project land
(about 21.17 acres) that are located on
the east embankment of the dam and
also along the east and west approaches
of the structure.

The terms of the proposed easement
would require that: (1) the State take
such precautions as are necessary to pro-
tect the reservoir from siltation and pol-
lution during construction and mainte-
nance of the highway; (2) the State
install guard rails along the north mar-
gin of the right-of-way on the east dike;
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(3) the State post 10 M.P.H. speed limit
signs and install speed breakers at the
spillway and powerhouse sections; and
(4) the easement be subject to the terms
of the license and would reserve to the
Company the right to close the road
during an emergency or for maintenance
of its facilities.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before August 7,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be take but will not serve to make
the protestants parties to a proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in saccordance with the
Commission’s rules. The application is
on file with the Commission and is avall-
able for public inspection.

Kexners F, PLume,
Secretary.
[FR D0c.73-13137 Filed 6-29-73;8:45 am]

[Docket No, RP 73-112)
ALGONQUIN GAS TRANSMISSION CO.
Proposed Change in Rates and Charges

JUNE 22,.1973.

Take notice that on June 15, 1973,
Algonquin Gas Transmission Company
(Algonquin) tendered for filing the fol-
lowing Revised Tariff Sheets:

Original Volume No. 1! Third Revised Sheet

+ No.3-A

Original Volume No. 2: Twenty-Seventh Re-
vised Sheet No. 57

Algonquin, in this filing for a change in
rates, proposes to increase the rates, ef-
fective August 1, 1973, presently appli-
cable to natural gas service rendered to
its customers under its rate schedules
F-1, WS-1, I-1, E-1, X-5, and T-1. Ac-
cording to Algonquin, the proposed
changes amount to an increase in reve-
nues of approximately $7.8 million an-
nually, or an annual percentage increase
of 7.58 percent. Furthermore, Algonquin
proposed to increase its basic deprecia-
tion rate from 3 percent to 5 percent.

Algonquin states that two major cost
of service factors necessitate the pro-
posed changes. First, an increase in de-
preciation from 3 percent to 5 percent
is needed since the 3 percent rate has
been basically utilized since Algonquin
commenced operations approximately
twenty years ago in order to reflect the
present gas shortage supply. Second, Al-
gonquin states that an increase in rate
of return from 8.125 percent to 9 percent
is needed to reflect the current capital-
1zation and debt cost of Algonquin.

Any person desiring to be heard or to
protest said filing should flle a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E,, Washington, D.C, 20426, in

FEDERAL
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accordance with Sections 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1,10). All such
petitions or protests should be filed on
or before July 9, 1973. Protest will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene, Copies of this
filing are on file with the Commission are
available for public inspection.
KexNNegTH F. PLums,
Secretary.

|FR Doc,73-13138 Filed 6-20-73;8:45 am|

| Docket No, ID-1524)

DONALD G. ALLEN
Notice of Application

JUNE 20, 1973.

Take notice that on January 12, 1973,
Donald G. Allen (Applicant) filed an ap-
plication pursuant to section 305(b) of
the Federal Power Act seeking authority
to hold interlocking directorate positions.

Applicant presently serves as Vice
President of New England Power Com-
pany, which is a wholesale generating
and transmission company within the
New England Electric System holding
company system. Applicant also serves as
President and Director of Yankee Atomic
Electric Company, organized by eleven
investor-owned utilities, to operate an
atomic-electric plant in Rowe, Massa-
chusetts.

Any person desiring to be heard or to
make the protestants parties to the pro-
application should on or before July 6,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests to intervene in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
.petitions to intervene in accordance with
the Commission’s rules, The application
is on file with the Commission and avail-
able for public inspection.

KexNeTH F. ProMs,
Secretary.
[FR D00.73-13139 Filed 6-20-73;8:45 am|

[ Docket No, ID-1306, et al.]
B. HUDSON MILNER ET AL.
Notice of Applications
JUNE 21, 1973,

Take notice that the following applica-
tions were filed on the stated dates, pur-
suant to section 305(b) of the Federal
Power Act, for authority to hold the posi-
tion of officer or director of more than
one public utility, or the position of officer
or director of a public utility and officer
or director of a firm authorized to market

utility securities, or the position of officer
or director of a public utility and officer
or director of a company supplying elec-
tric equipment to such public utility.
Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 5,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests file(
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to the proceeding or to participate
as a party in any hearing theérein must
file petitions to Intervene in accordance

- with the Commission’s rules. The appli-

cation is on file with the Commission and
avallable for public inspection.

ID-1300 B. Hudson  3/49/73 Ohio Valley Electr:
Milner. Corporation
ID-155%  Jobn D, 5/4/73 Atlantic Clty Ele
Fechan tole Company
Deepwater Operat!:
C 'ompnn{
ID-1605 Richard M, 5/8/73 Atlantio Clty Eleot:
Wilson Company
Doapwater Operatir;
Com pnn{
ID-161 Heury W,  4/13/73 Kentuoky Utilities
Balley Company
Old Domtolon Fower
Compan
ID-16% Frank J, 5/3/73 Atlantio ("{ty Eloctric
Ficadent) Company
Despwater Operating
Company

Kennern F. PLums,
Secretary.

[FR Doc.73--13168 Filed 6-29-73;8:45 am |

| Docket No. E-8730]
GEORGIA POWER CO.
Filing by Licensee

JUNE 27, 1973,

Public notice is hereby given that the
Georgia Power Company (Licensee) of
Atlanta, Georgia filed a letter with this
Commission on May 7, 1973, which con-
cluded that the amounts recommended
by the Staff of this Commission In its
energy gains study for the period Febru-
ary 1, 1956, through December 31, 1964,
were reasonable and appropriate and
that upon receipt of a bill in the amount
of $642627.00, the Company was pre-
pared to pay that sum in complete satis-
faction of all claims for headwater bene?
fits in the form of energy gains including
the stafl cost of making the investigation,
for the period covered as stated above.

Pursuant to the provisions of section
10(1) of the Federal Power Act (16 U.S.C.
803), the Bureau of Power of this Com-
mission prepared two reports on the in-
vestigation of headwater benefits in the
Chattahoochee River Basin covering the
period February 1, 1856, when the Fed-
eral Buford Reservolr began filling,
through December 31, 1965, The first re-
port dated October, 1968, covered only
energy gains and concluded that the
Georgia Power Company should pay to
the United States $585,797,00 for these
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gains provided by the Buford Reservoir
to the Company's downstream hydro-
electric plants. In addition, the report
concluded that the Company should pay
$56,830.00 as the Company’s share of the
Stafl’s cost of making the investigation,
which together with the energy gain
would total $642,627.00.

The Licensee would mnot pay this
amount as a settlement In this proceed-
ing of the energy gains to its downstream
hydroelectric projects for the period
stated above.

Any person desiring to be heard or to
make protest with reference to this pro-
posed settlement and payment by the
Georgia Power Company, should on or
before July 10, 1973, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, petitions to intervene or pro-
tests in accordance with the require-
ments 6f the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceedings. Persons wish-
ing to become parties to the proceeding
or to participate as a party in any hear-
ing therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules of practice and procedure.

KenneTH F. PLUMB,
Secretary.

[FR D0¢.73-13280 Piled 6-20-73;8:45 am|]

{Docket No. RP73-43|
MID LOUISIANA GAS CO.

Proposed Change in Rates
JUNE 22, 1973,

Take notice that Mid Louisiana Gas
Company (Mid Loulsiang), on June 14,
1973, tendered for flling as a part of
First Revised Volume No. 1 of its FPC
Gas Tariff, Fifth Revised Sheet No. 3a.

Mid Louisiana states that the purpose
of the filing is to reflect a purchased gas
cost current adjustment to Mid Louisl-
ana's rate schedules G-1, SG-1 and I-1;
that the revised tarifl sheet and support-
ing Information are being filed forty-five
(45) days prior to the effective date of
August 1, 1973, In accordance with sec-
tion 19 of Mid Louisiana’s FPC Gas Tariff
and in compliance with Commission Or-
der Nos. 452 and 452-A; and that copies
of the filing were served on interested
customers and state commissions,

Any person desiring to be heard or to
protest said application should file a pe-
lition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10), All such
petitions or protests should be filed on
or before July 9, 1973, Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
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file a petition to intervene, Coples of this
application are on file with the Commis-
sion and are avallable for public
inspection.
Kexnere F. PLoMs,
Secrelary.
[PR Doc.73-13166 Plled 6-20-73;8:45 am|

[Rate Schedule 39)
MOBIL OIL CORP.
Rate Change Filings
June 22, 1973.

Take notice that the producer listed
in the Appendix attached hereto has
filed a proposed increased rate to the
applicable area new gas ceiling based on
the interpretation of vintaging concepts
set forth by the Commission in its
Opinion No. 639, issued December 12,
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The information relevant to this sale
is listed in the appendix below.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before July 5, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest In accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding or to participate as a party
in any therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Kenyern F. PLums,

1972. Secretary.
Arrexmx
Rate
Filing Fohed-
date Producoer ule No, Buyer Area

+11-73 uomouc woration Three Greenway

aite 800 Houston, Texns

3 Notural Oas Pipelioe Com- Texas Gulf Const

pany of Americs

[FR Doc.73-13167 Filed 6-29-73;8:45 am|

[Docket No. CI73-857)
NATIONAL EXPLORATION CO.
Notice of Application

Juxe 19, 1973.

Take notice that on June 5, 1973, Na-
tional Exploration Company (Appli-
cant), One Elizabethtown Plaza, Eliza-
beth, New Jersey 07207, filed in Docket
No. CI73-857 an application pursuant to
section 7(¢) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to United Gas Pipe Line Com-
pany from the McCaskill Field, Karnes
County, Texas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant states it commenced the sale
of natural gas ‘on May 14, 1973, within
the contemplation of § 157.29 of the reg-
ulations under the Natural Gas Act (18
CFR 157.29) and proposes to continue
said sale for one year from the end
of the sixty-day emergency period
within the contemplation of § 2.70 of the
Commission’s general policy and inter-
pretations (18 CFR 2.70) . Applicant pro-
poses to sell approximately 390,000 Mecf
of gas per month at 50.0 cents per Mcf
at 14.65 psia, subject to upward and
downward Btu adjustment. Estimated
initial upward adjustment is 7.0 cent.s
per Mcf of gas.

Applicant states that as a small
producer certificate holder in Docket No.
CS71-484 it is fillng the instant cer-
tificate application solely to secure pre-
granted abandonment authorization and
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that it does not Intend to file a rate
schedule for the proposed sale. Applicant
states further that this sale will not im-
palr its ability to sell gas from the
McCaskill Field to Elizabethtown Gas
Company for transportation by Trans-
continental Gas Pipe Line Corporation
as proposed in Docket No. CP73-4.

It appears reasonable and consistent
with the public interest in this case to
prescribe 8 period shorter than 15 days
for the filing of protests and petitions
to Intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to said application should
on or before July 2, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to Intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.3 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to & proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission's rules,

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of

2, 1973
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the matter finds that a grant of the cer-
tificate is required by the public conven-
fence and necessity. If a petition for
leave to intervene is timely filed, or if the
Commission on its own motion believes
that & formal hearing is required, fur-
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMS,
Secretary.

[FR D0c.73-13170 Filed 6-20-73;8:45 am]

[Docket No. CP73-328]
NATURAL GAS PIPELINE OF AMERICA
Notice of Application

Juxe 19, 1973.

Take notice that on June 12, 1973,
Natural Gas Pipeline of America (Appli-
cant), 122 South Michigan Avenue, Chi-
cago, Illinois 60603, flled in Docket No,
CP73-328 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of a fleld compressor sta-
tion in Eddy County, New Mexico, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant states that reservoir pres-
sures in the South Hope, Dagger Draw,
and Cemetary Fields in Eddy County are
declining so as to cause accelerated re-
duction in production rates and prema-
ture plugging of some wells and that
lowering of the gathering line pressures
will permit Applicant to recover addi-
tional allowable production of approxi-
mately 800,000 Mcf of gas from these
fields. Applicant proposes to construct a
135 horsepower compressor station and
approximately '% mile of 4-inch pipeline
to extend from the Cemetary Field gath-
ering pipeline to the proposed compres-
sor station to compress and transport
this gas.

The stated cost of the proposed con-
struction is $109,300 which will be fi-
nanced from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 13,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-~
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
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eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNeTH F. PLUMSB,
Secretary.

[FR Doc.73-13160 Filed 6-20-73;8:45 am)

[Project 1967)
NEKOOSA EDWARDS PAPER CO., INC.
Issuance of Annual License
June 21, 1973,

On May 21, 1969, Nekoosa Edwards
Paper Company, Inc,, Licensee for Lower
Paper Mill Development Project No. 1967
located in Portage County, Wisconsin, on
the Wisconsin River filed an application
for a new license under section 15 of the
Federal Power Act and Commission reg-
ulations thereunder (§§16.1-16.6). Li-
censee also made a supplemental filing
pursuant to Commission order No. 384 on
September 2, 1970.

The license for Project No, 1967 was
issued effective January 1, 1938, for a
period ending June 30, 1970. Since the
original date of expiration the project
has been under annual license. In order
to authorize the continued operation of
the project pursuant to section 15 of the
Act pending completion of Licensee’s ap-
plication and Commission action thereon
it is appropriate and in the public in-
terest to issue an annual license to Ne-
koosa Edwards Paper Company Inc., for
continued operation and maintenance of
Project No. 1967.

Take notice that an annual license is
issued to Nekoosa Edwards Paper Com-
pany Ine, (Licensee) under section 15
of the Federal Power Act for the period
July 1, 1973, to June 30, 1974, or until
Federal takeover, or the issuance of &
new license for the project, whichever
comes first, for the continued operation
and maintenance of the Lower Paper Mill
Development Project No. 1967, subject to
the terms and conditions of its license.

KexNNETH F. PLoMsB,
Secretary.
|FR D00.73-13171 Filed 6-20-73:8:45 am|

[Project 1904]
NEW ENGLAND POWER CO.
Issuance of Annual License

Juxe 21, 1973.
On June 23, 1969, New England Power

No. 1804 located in Cheshire County,
New Hampshire and Windham County,
Vermont, near Hinsdale, Chesterfield,
Westmoreland and Walpole, New Hamp-
shire and Vernon, Brattleboro, Dum-
merston, Putney and Westminister,
Vermont, on the Connecticut River filed
an application for a new license under
sectionl5 of the Federal Power Act and
Commission regulations thereunder
(§§ 16.1-16.6). Licensee also made a
supplemental filing pursuant to Com-
mission order no. 384 on February 24,
1970.

The license for Project No. 1904 was
issued effective January 1, 1938, for a
period ending June 30, 1870. Since the
original date of expiration the project
has been under annual license. In order
to authorize the continued operation of
the project pursuant to section 15 of the
Act pending completion of Licensee’s
application and Commission action
thereon it is appropriate and in the
public interest to issue an annual license
to New England Power Company for con-
tinued operation and maintenance of
Project No. 1904,

Take notice that an annual license is
issued to New England Power Company
(Licensee) under section 15 of the Fed-
eral Power Act for the period July 1,
1973, to June 30, 1974, or until federal
takeover, or the issuance of a new license
for the project, whichever comes first,
for the continued operation and main-
tenance of the Vernon Project No. 1904
subject to the terms and conditions of its
license.

Kennern F, PLums,
Secretary.

[FR D00.73-13172 Plled 6-20-73;8:45 am|)

[Project 1892
NEW ENGLAND POWER CO.
Issuance of Annual License

June 22, 1973.

On June 23, 1969, New England Power
Company, Licensee for Wilder Project
No. 1892 located in Orange and Windsor
Counties, Vermont and Cheshire, Graf-
fon and Sullivan Counties, New Hamp-
shire, on the Connecticut River filed an
application for a new license under sec-
tion 15 of the Federal Power Act and
Commission regulations thereunder
(5§ 16.1-16.8) . Licensee also made a sup-
plemental filing pursuant to Commission
Order No. 384 on February 24, 1970,

The license for Project No. 1892 was
issued effective January 1, 1938, for a
period ending June 30, 1970. Since the
original date of expiration the project
has been under annual license. In order
to authorize the continued operation of
the project pursuant to section 15 of the
Act pending completion of Licensee’s ap-
plication and Commission action thereon
it 1s appropriate and in the public inter-
est to issue an annual license to New
England Power Company for continued
operation and maintenance of Project
No. 1892.

Take notice that an annual license is
issued to New England Power Company
(Licensee) under section 15 of the Fed-

Company, Licensee for Vernon Project eral Power Act for the period July 1,
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1073, to June 30, 1974, or until Federal
takeover, or the ce of a new
license for the project, whichever comes
first, for the continued operation and
maintenance of the Wilder Project No.
1802, subject to the terms and condi-
tions of its license.

KeyNeETH F. PLoMms,
Secretary.

[FR D00, 73-13174 Plled 6-20-73:8:45 am]

{Project No. 1553]

NEW JERSEY ZINC CO.
Issuance of Annual License
JUNE 20, 1973.

On June 12, 1970, The New Jersey Zine
Company, for Fall Creek
Hydroelectric Plant, Project No. 1553
located on Fall Creek in Eagle County,
Colorado, filed an application for a new
license under section 15 of the Federal
power Act and Commission regulations
thereunder (§§ 16.1-16.6).

The license for Project No. 1553 was
issued effective June 28, 1850, for a period
ending June 28, 1970. Since the original
date of expiration the project has been
under annual license. In order to au-
thorize the continued operation of the
project pursuant to section 15 of the
Act pending completion of Licensee’s ap-
plication and Commission action thereon
it is appropriate and in the public inter-
est to issue an annual license to The New
Jersey Zinc Company for continued oper-
ation and maintenance of Project No.
1553,

Take notice that an annual license is
lzsued to The New Jersey Zine Company
(Licensee) under section 16 of the Fed-
eral Power Act for the period June 29,
1973, to June 28, 1974, or until Federal
takeover, or the issuance of a new license
for the project, whichever comes first, for
the continued operation and mainte-
nance of the Fall Creek Hydroelectric

lant, Project No. 1553, subject to the
terms and conditions of its license.

Kennern F. PLoms,
Secretary.
|FR Do¢.78-13175 Filod 6-20-73;8:45 am}

[Docket No. E-8256]
NEW YORK STATE ELECTRIC AND GAS
CORP.

Notice of Initial Filing
Jone 22, 1973.

Take notice that on June 4, 1973, New
York State Electric and Gas Corporation
(New York) tendered for filing an Agree-
ment dated May 25, 1873, between New
York and Central Hudson Gas and Elec-
tric Corporation (Central Hudson) as a
rate schedule. New York states that the
agreement, for a term commencing June
I and terminating June 30, 1973, provides
that New York shall make available and
521l to Central Hudson 42,000 kilowatts
of firm capability and associated energy
for the specified term. New York esti-
mates revenues of $216,562 and proposes
an effective date of June 1, 1973,

FEDERAL
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Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, N.E., Washington, D.C. 20426,
in accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 18, 1.10). All
such petitions or protests should be filed
on or before July 5, 1973, Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
application are on file with the Com-
mission and are avallable for public
inspection.

KexneTH F, PLoms,
Secretary.

[FR Doc.13176 Filed 6-20-73:8:45 am]

|Docket Nos. CP72-233, CP73-15, CI172-677,
C173-231)

NATURAL GAS PIPE LINE CO. OF
AMERICA AND TEXACO INC.

Further Postponement of Procedural Dates

Juse 22, 1973.

Notice is hereby given that the proce-
dural dates set by the order issued
May 23, 1873, as modified by the notice
issued June 13, 1973, are further post-
poned as follows:

Service of evidence by applicants and per-
sons in support of the application, July §,
1973

Service of answering evidence by applicants
and Interveners, July 6, 1973

Commencement of hearing, July 31, 1073
(10:00 a.m., EDT)

Action on the request for a prehearing
conference will be by subsequent order.

Kexyere F, Promes,
Secretary.

[FR Doc.73-13179 Piled 6-20-73:8:45 am|)

[Docket No. E-8266)

NIAGARA MOHAWK POWER CORP.
Initial Rate Schedule
Juxe 20, 1973.

Take notice that on June 11, 1973,
Niagara Mohawk Power Corp. (Niagara)
tendered for filing as an initial rate
schedule a firm power agreement dated
April 12, 1973, between Niagara and Con-
solidated Edison Co. of New York, Inc,
(Con Ed). The term of the agreement
is from June 1, 1973 through Oct. 27,
1973, and anticipated revenues are
$8,640,000, according to Niagara's state-
ment. An effective date of June 1, 1973,
has béen requested.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 5, 1973. Protests will be
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considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis~
sion and are available for public
inspection.
KexnerH F, Prums,
: Secretary.

[FR Doc.73-13178 Piled 6-29-73;8:456 am |

[Docket No. E-8260]
NIAGARA MOHAWK POWER CORP.
Initial Rate Schedule

JuNE 22, 1973.

Take notice that on June 11, 1873,
Niagara Mohawk Power Corporation
(Niagara) tendered for filing a Trans-
mission Agreement dated April 12, 1973,
between Niagara and Consolidated Edi-
son Company of New York, Inc. (Con
Edison) as an Initial rate schedule.
Niagara states that the service to be
rendered by it provides for the trans-
mission of up to 480,000 Kw of Con Edi-
son’s proportionate power interests in
the Roseton Electric Generating Plant
between Niagara’s Leeds Substation con-
nection with the Roseton Plant and
Niagara’'s transmission with Con Edison’s
Pleasant Valley Substation. Estimated
revenues for 1973 and 1974 are $384.480
for each year according to Niagara. The
proposed effective date In the date when
the first unit of the Roseton generating
plant is placed in commercial operation,
projected to be some time during July
of 1973.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §% 1.8 and 1,10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 9, 1973. Protests will be
considered by the Commission In de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
application are on file with the Com-
mission and are avallable for public
inspection.

Kennere P. Pruna,
Secretary.

| PR D00, 73-13177 Flled 6-20-73;8:45 am )

[ Docket No. E-8199]
NORTHERN STATES POWER CO.
New Service Agreement

June 20, 1973,
Northern States Power Company
(Northern) on May 14, 1973, tendered
for filng a new Firm Power Service
Resale Agreement between Northern
and the City of Waseca, Minnesota. The
new agreement s dated April 12, 1973,
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and would become effective on April 12,
1973.

Northern states that the new agree-
ment would supersede a prior agree-
ment dated June 27, 1964, designated as
Rate Schedule FPC No. 208, as supple~
mented by Letter Agreement, and its
attached rate schedule, dated June 22
and June 3, 1966, respectively, and desig-
nated as Supplement No. 2 to Rate
Schedule FPC No. 299. Northern also
states that the rates contained in the
new agreement are the same as those
contained in the Resale Contract dated
June 27, 1964, as supplemented.

Any person desiring to be heard or
to protest sald application should file
a petition to Intervene or protest with
the Federal Power Commission, 825
North Capitol Street, N.E,, Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8 or
1.10). All such petitions or protests
should be filed on or before July 3, 1873,
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve
to make protestants parties to the pro-
ceeding., Any person wishing to become
A party must file a petition to inter-
vene. Copies of this application are on
file with the Commission and are avail-
able for public inspection.

Kexnern F. PLuMms,
Secretary.

[FR Doc.73~13180 Flled 6-20-73;8:45 am|}

[Docket Nos. G-1965, G-16818 G-18423,
G-20273 RPE6-7, G-1786)

OHIO FUEL GAS CO.

Filing of Refund Reports
June 21, 1973.

Take notice that on April 22, 1068,
June 13, 1968, February 26, 1969, Janu-
ary 28, 1971, and September 17, 1971,
Ohio Fuel Gas Company ‘(Ohlo) filed
reports Indicating that pursuant to the
above-referenced dockets, it has re-
funded $4,5609,485.04, The refunds pur-
port to cover various periods from Janu-
ary 8, 1953, through April 15, 1971, and
to represent the flow-through of the
jurisdictional portions of cash refunds
and equivalent rate reduction refunds
totaling $5,307,718 received from its
suppliers,

On April 22, 1968, Ohlo filed a Refund
Report No. 2 Showing Refund Dye Juris-
dictional Customers for the Period No-
vember 1, 1965, through September 30,
1967. Reflecting Cash Refunds Recelved
from Suppliers and Equivalent Rate Re-
duction Refunds, in Compliance with
Provisions of the Stipulation and Agree-
ment and Commission Order Issued Jan-
uary 25, 1968, in Docket No. RP§6-7. Ac-
cording to the Refund Report, Ohio re-
funded the amount of $432577.77 to its
Jurisdictional customers.

On June 13, 1988, Ohio filed a Sum-
mary of Refunds to Jurisdictional Cus-
tomers Due to Supplier Refunds In
Compliance With Stipulations and
Agreements, Opinions and Orders Issued
in FPC Docket Nos. G-17868, G-1965,
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G-16818, G-18423, G-20273 and RP66-T.
The summary report covers the period of
February 24, 1965, through April 24, 1968.
According to the report, the amount of
$1,868,310.17 was refunded to Jjurisdic-
tional customers,

On February 16, 1969, Ohio filed a
Summary of Refunds to Jurisdictional
Customers Due to Supplier Refunds In
Compliance with Stipulations and Agree-
ments, Opinions and Orders Issued in
FPC Docket Nos, G-10818, G-18423,
G-20273 and RP66-7. The refunds cov-
ered the perlods of: (1) March 10, 1959,
through October 31, 1965, (2) Novem-
ber 1, 1865, through October 31, 1966, and
(3) November 1, 1966, through Septem-
ber 24, 1868. Ohio stated in the report
that it had refunded $305,629.26 to its
Jurisdictional customers.

On January 28, 1971, Ohio filed a com-
pliance letter which stated that Ohio
refunded $452,814.22 applicable to vari-
ous periods from May 15, 1969, through
October 31, 1969, in compliance with
ordering paragraphs (B) and (C) of the
Commission’s order issued January 25,
1968, as amended by ordering paragraph
(A) of the Commission’s order issued
March 5, 1969, which accepted revised
Article IV filed February 20, 1969, to the
original settlement agreement filed De-
cember 11, 1967, in Docket Nos. RP66-7,
etal.

On September 17, 1871, Columbia Gas
Transmission Corp, (Columbia) filed a
compliance letter stating it had made
refunds covering the period of Novem-
ber 1, 1870, through April 15, 1871. On
July 1, 1871, Columbia became successor
in interest, by merger, to Ohio. Pursuant
to Stipulations and Agreements and Or-
ders issued in FPC Docket Nos, RP66-T
and RP69-16 et al,, Columbia refunded
$1,450,163.62 as indicated in Refund
Report No. 2 in FPC Docket RP69-18
et al. and Refund Report No. 8 in FPC
Docket RP66-7,

A copy of these refund plans are on
file with the Commission and is avail-
able for public inspection. Comments or
protests, with appropriate supporting
data, should be filed on ar before July 3,
1973.

Kexnern F. Proma,
Secretary.

[FR Doc.73-13181 Filed 6-20-73.8:45 am]

[Docket No. E-8208]
OTTER TAIL POWER CO.
Interconnection Agreement
Juxe 10, 1973.

Take nolice that on May 17, 1973,
Otter Tail Power Company (Applicant)
filed with .the Federal Power Commis-
sion pursuant to section 35 of the regu-
lations under the Federal Power Act, an
interconnection contract between itself
and the United States Department of
the Interior and the Bureau of Recla-
mation.

The proposed interconnection con-
tract provides for interconnections be-
tween the transmission systems of Ap-
plicant and the Bureau of Reclamation
at Gary, South Dakota, and at Forman,

North Dakota. Such interconnections
rre for the purpose of providing an out-
let for power and energy from the Big
Stone Plant being jointly constructed
by Applicant, Montana-Dakota Util-
ties Company and Northwestern Public
Service Company.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before July 26,
1973, file with the PFederal Power Com-
mission Washington, D.C. 20426, peti-
tions to intervene or protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party In any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and avail-
able for public inspection.

KennerH F. PLums,
Secretary.
[FR Doc.73-13182 Plled 6-29-73:8:456 am]

[ Docket No. E-7777)

PACIFIC GAS AND ELECTRIC CO.

Further Extension of Time and Postpone-
of Prehearing Conference and

Hoadng
JUNE 21, 1973.

On June 20, 1073, Staft Counsel filed
a motion for a further extension of serv-
ice dates set by the notice issued May
18, 1973, in the above designated matter.
The motion states that there iIs no ob-
Jection to the motion by any party.

Upon consideration, notice is hereby
given that the procedural dates are fur-
ther modified as follows:

Stall Service Date, July 13, 1973,

Intervener Service Date, July 31, 1973,

Company Rebuttal Date, August 14, 1973,

Prohearing Conference, July 21, 1973 (10:00
am,edt,)

Henaring, August 28, 1073 (10:00 am,, ed.t.)

Kenners F, PLuMs,
Secretary.

[FR Do¢.73~13183 Filed 6-20-73;8:45 am|]
[Project 1881]
PENNSYLVANIA POWER & LIGHT CO.
Issuance of Annual License

Juxe 21, 1973.

On June 27, 1969, Pennsylvania Power
& Light Company, Licensee for Holt-
wood Project No. 1881 lapated in York
and Lancaster Counties, Pennsylvania,
on the Susquehanng River filed an ap-
plication for a new license under sec-
tion 15 of the Federal Power Act and
Commission regulations thereunder (3§
16.1-16.6). Licensee also made a sup-
plemental filing pursuant to Commis-
sion Order No. 384 on February 27, 1970.

The license for Project No. 1881 was
issued effective January 1, 1938, for s
period ending June 30, 1970, Sinée the
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original date of expiration the project
nas been under annual license. In order
to authorize the continued operation of
the project pursuant to section 15 of the
Act pending completion of Licensee's ap-
plication and Commission action there-
on it is appropriate and in the public
interest to issue an annual license to
Pennsylvania Power & Light Company
for continued operation and mainte-
nance of Project No. 1881.

Take notice that an annual license
is issued to Pennsylvania Power & Light
Company (Licensee) under section 15
of the Federal Power Act for the period
July 1, 1873, to June 30, 1974, or until
Federal takeover, or the issuance of a
new license for the project, whichever
comes first, for the continued operation
and maintenance of the Holtwood Proj-
ect No. 1881, subject to the terms and
conditions of its license.

KenNeTH F, PLUMSE,
Secretary.

| FR D0¢.73-13184 Filed 6-20-73;8:45 am |

[Docket No. C173-862]
PHILLIPS PETROLEUM CO.
Notice of Application

JUNE 19, 1973.

Take notice that on June 6, 1973,
Phillips Petroleum Co. (Applicant),
Bartlesville, Oklahoma 74004, filed in
Docket No. CI73-862 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce {0 Panhandle East-
ern Pipe Line Co. from the Anadarko
Basin Area, Woodward County, Okla-
homa, all as more fully set forth in the
application which is on file with the
Clommisslon and open to public Inspec-
ton,

Applicant states that it commenced
the sale of natural gas on June 1, 1973,
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act (18 CFR 157.29) and proposes to
continue sald sale for a perlod of one
year from the end of the sixty-day emer-
gency period within the contemplation
of §2.70 of the Commission’s general
policy and interpretations (18 CFR
2.70). Applicant proposes to sell approx-
imately 15,000 Mcf of gas per month
at 40.0 cents per Mcf at 14.65 psla, sub-
Ject to upward and downward Btu ad-
Justment,

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on or
before July 2, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test In accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
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propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to & proceeding or to par-
ticipate as a party in any hearing there-
in must file a petition to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Comumission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
{f the Commissior on its own motion
believes that a formal hearlnglsmulred
further notice of such hearing will
duly giyen.

Under the procedure herein provided
for, unless otherwise advised, it will be

for Applicant to appear or

be represented at the hearing.

Kexnern F. Proms,
Secretary.

|FR Doc.73-13186 Piled 6-20-73;8:45 am |

[Doc, No. CI73-860]
PHILLIPS PETROLEUM CO.
Notice of Application
Juxe 19, 1973,

Take notice that on June 8, 1973,
Phillips Petroleum Co. (Applicant),
Bartlesville, Oklahoma 74004, filed in
Doc, No. CIT3-869 an application pursu-
ant to section T(c) of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce to El Paso Natural
Gas Company from the Permian Basin
Area, Eddy County, New Mexico, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant states that it commenced
the sale of natural gas on May 31, 1973,
within the contemplation of §157.29 of
the regulations under the Natural Gas
Act (18 CFR 157.29) and proposes to con-
tinue said sale for one year from the end
of the sixty-day emergency period with-
in the contemplation of §2.70 of the
Commission’s general policy and inter-
pretations (18 CFR 2.70), Applicant pro-
poses to sell approximately 46,000 Mcf of
gas per month at 52.0 cents per Mcf at
14.65 psia, subject to upward and down-
ward Btu adjustment.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to Intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to said application should
on or before July 5, 1973, flle with the
Federal Power Commission, Washington,
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D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate asction to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
fng or to participate as a party in any
hearing therein must file a petition fo
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by section 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, {f the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to a.ppw or
be represented at the

KeNNETH F. Pums.
Secretary.

| FR Doc.73-13185 Flled 6-20-73;8:45 am |

[Rate Schedule 1, et al.]

PIONEER GAS PRODUCTS CO. ET AL.
Rate Change Filings
June 22, 19%73.

Take notice that the producers listed
in the Appendix attached hereto have
filed proposed increased rates to the ap-
plicable area new gas ceiling based on the
interpretation of vintaging concepts set
forth by the Commission in its Opinion
No. 639, issued December 12, 1972,

The information relevant to each of
these sales is listed in the Appendix.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before July 6, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
party wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

KexnneTH F, PLuMs,
Secretary.
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Arrexoex
Fillng Rate
date Producer u!'::?lo Buyer Arca

1373 Pk\nm G Produets Company P.O.
1 ox 2642 Amartllo, Texss 70108

6-14-73 Mhutle Richifiald (‘ommny P.O. Box
% Dallas, Texns 7522
2782 K. l) Owen, ¢ al, eb\unon Elkins,
Searls, Connally & Bmith First No-
tional Banking Bullding Houston,
Toxss 77002

1 Looe Star Gas Company... Other Southrwest Area
- -

71 Tmum CGas  Plpeline Texas Gulf Cosnt
4 'l‘rmnt{muld Gas Plpe o~

1 Ineludes sales presently made undes Atlantic’s !’PC Gas Rate Schodule No. 680 which Is proposed to be super-

sedod by Atantie's FPC Gas Rate Sehwdule No. 7.
1 Corrected by Sllng subamitted on 6-18-73.

[FR Doc,T3-13187 Filed 6-20-73;8:45 am]

FEDERAL RESERVE SYSTEM

FINANCIAL GENERAL BANKSHARES,
INC., ET. AL

Acquisition of Bank Shares

Financial General Bankshares, Inc.,
Washington, D.C., the Morris Plan Cor-
poration, Washington, D.C. its subsid-
iary, and Financial General Corporation
(MD.), Washington, D.C., its subsid-
iary, have applied for the Board’s ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquire an additional 10 per
cent of the voting shares of American
National Bank of Maryland, Silver
Spring, Maryland. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 US.C. 1842(c)).

The applications may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond. Any person wishing to comment
on the applications should submit his
views in writing to the Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than July 18, 1973,

Board of Governors of the Federal
Reserve System, June 21, 1973,

[szaL) CresTER B. FELDBERG,
Assistant Secretary of the Board.

[FR Doc.73-13367 Filed 0-20-73;8:45 am]

FIRST AMTENN CORP.
Acquisition of Bank

First Amtenn Corporation, Nashville,
Tennessee, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(n) (3)) to acquire 100.percent (less
directors’ qualifying shares) of the vot-
ing shares of City National Bank of
Memphis, Memphis, Tennessee, a pro-
posed new bank. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 U8.C. 1842(c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,

FEDERAL

Washington, D.C. 20551 w be received
not Iater than July 20

Board of Governors of the Federal
Reserve System, June 22, 1973,

[sEaL] CuEsTER B. FELDBERG,
Assistant Secretary of the Board.

[FR Do0.73-13366 Filed 6-20-73;8:45 am])

FIRST TENNESSEE NATIONAL CORP.

Order Approving Acquisition of
Crown Finance Corp.

First Tennessee National Corporation,
Memphis, Tennessee, & bank holding
company within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval, under section
4(c) (8) of the Act and § 225.4(b) (2) of
the Board’s regulation Y, to acquire all
of the voting shares of Crown Finance
Corporation, St. Louis County, Missouri
(“Crown"). Crown and 85 of its subsidi-
aries engage in the activities of making

Through' its insurance brokerage and
Insurance agency subsidiaries, Crown
Agency Corporation and Alpha Insurance
Agency, Inc., Crown engages in the sale
of credit life and credit accident and
health insurance in connection with ex-
tensions of credit by its finance company
subsidiaries. Crown is also engaged,
through its subsidiary, Corona National
Life Insurance Company (“Corona”), in
underwriting, as reinsurer, credit life and
credit accident and health insurance in
connection with loans made by Crown
and its finance company subsidiaries.
Such activities have been determined by
the Board to be closely related to bank-
ing (12 CFR 225.4(a) (1), (9),and (10)) }

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(37 FR 226), The time for filing com-
ments and views has expired, and the
Board has considered all comments re-

iIn addition to the activities snumerated
above, Crown {8 also engaged In the activity
of preparing tax returns through its subsidl-
ary, Allstate Tax Service, Inc, Such activity
has not been determined by the Board to be
closely relsted to banking and will be tor-
minated If the proposed acquisition 1s
approved.

ceived in the light of the public Interest
factors set forth in section 4(¢) (8) of the
Act (12 U.S.C. 1843(c) ).

Applicant, the largest banking organi-
zation in Tennessee, controls eight banks
with aggregate deposits of $1.2 billlon,
representing 12.7 per cent of the total
commercial bank deposits in the State’
Applicant’s nonbanking subsidiaries en-
gage in mortgage banking, investment
and management services, personal
property and equipment leasing, trust
services, and underwriting, as reinsurer,
credit life and disability insurance.

Crown and its subsidiaries have total
assets of $28.9 million. With regard to its
finance company activities, Crown
presently operates, either directly or
through wholly-owned subsidiaries, 59
offices located in seven States: Illinois,
Indiana, Towa, Kansas, Missourl, Ohio,
and Oklahoma. The closest office of Ap-
plicant’s banking subsidiaries 1s 70 miles
from an office of Crown. The proposed
acquisition would have no adverse effect
on existing competition since Applicant’s
subsidiaries that are engaged in the same
lines of commerce as Crown's subsidiaries
neither serve nor maintain offices in
any geographic market served by sub-
sidiaries of Crown. Applicant would not
appear to be a likely de novo entrant
into Crown's market areas. The Board
concludes that the proposed acquisition
would hayve no adverse effects upon po-
tential competition. Further, it does not
appear that the acquisition of Crown
by Applicant will have significantly ad-
verse effects on credit presently made
available to Independent finance com-
panies by Applicant's subsidiary banks.

There is no evidence in the record
indicating that consummation of the
proposal would result in any undue con-
centration of resources, unfair competi-
tion, conflicts of interest, or unsound
banking practices. Approval of the ap-
plication, by giving Crown access to Ap-
plicant’s resources, should en-
hance its competitive effectiveness and
enable it to expand the range of services
it offers. Based upon the foregoing and
other considerations reflected in the
record, the Board has determined that
the balance of the public interest factors
the Board is required to consider under
section 4(c¢) (8) is favorable with respect
to the proposed finance company and in-
surance agency activities,

Crown, through its subsidiary, Corona.
engages in the activity of underwriting,
as reinsurer, credit life and credit acci-
dent and health insurance which Is di-
rectly related to its extensions of credit.
In connection with its addition of credit
life and credit accident and health in-

surance underwriting to the list of per-
missible activities for bank holding com-
panies, the Board stated:

To assure that engaging in the under-
writing of credit life and credit accident

*All banking data are ns of December 31,
1072, adjusted to reflect bank holding com-
pany formations and scquisitions approved
through May 31, 1973,
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and health Insurance can reasonably be ex-
pocwdtobomthopubucmtomtmnm
will only approve applications in which an
applicant demonstrates that approval will
benefit the consumer or result in other
public benefits. Normally such a showing
would be made by a projected reduction in
rates or increase in policy benefits due to
bank holding company performance of this
service. (12 CFR 2235.4(a) (10).)

Applicant has proposed rate reductions
in premiums on credit life Insurance
underwritten by Crown’s subsidiary re-
insurer as follows: 3.1 per cent in Illi-
nois, 6.7 per cent in Indians, 15 per cent
in Towa, 15 per cent in Kansas, 15 per
cent in Missourl, 6.7 per cent in Ohio,
and 9.4 per cent per hundred dollars of
indebtedness in Oklahoma. Should
Crown and its subsidiary reinsurer
rench the decision that the subsidiary
will continue to underwrite credit acci-
dent and health Insurance following the
proposed acquisition, premiums would
be reduced by 5 per cent in all seven
States. It is the Board's judgment that
these proposed rate reductions provide
benefits to the public and that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(¢) (8) is favorable with respect to
the proposed reinsurance activities.

With respect to the insurance activi-
ties that would be engaged in by Ap-
pitcant in Illinols after its acquisition
of Crown, the Independent Insurance
Agents of Illinois, in commenting on the
proposed acquisition, contend that sec-
tion 506 of the Ilinols Insurance Code
(73 IIl. Ann. Stat. section 1065.53)
would prohibit subsidiaries of Crown
from being licensed in Illinois as insur-
ance agents following Crown’s affiliation
with Applicant. Section 506 provides
that:

A license to act as an agent or broker
shall not be issuod to a national bank
located In o city, village or incorporated
town exceeding five thousand (5,000) popu-
lation according to the last federal census,
nor to Any state bank or trust company, nor
to any subsidiary, affiliate, officer or em-
ployee of any such national or state bank
or trust company contributing to the in-
come, either directly or indirectly, of such
bank or trust y any profit or fees or
any part thereof derived from the solici-
tation, negotiation or effecting of insurance.

The Independent Insurance Agents of
Ilinois contend that this statutory pro-
vision prohibits the licensing of agencies
acquired by Applicant because Applicant
iz a holding company of banks that will
be affiliated with and indirectly sharing
the income of such agencles. If State
law would clearly prohibit the proposed
Ilinols insurance activities, the Board
would be required to deny that part of
the application.®

In view of the possible prohibition
under section 506, Applicant has stated
that it will not seek to have Crown’s
subsidiaries licensed as insurance agents
In jinofs. Applicant has proposed that
Crown's employees will enroll Illinois
debtors of Crown or its subsidiaries for

*Whitney National Bank In Jeflerson
Parish v. Bank of New Orleans & Trust Co.,
379 US. 411 (1965).
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credit insurance coverage under a group
oredit life or credit accident and health
policy issued to Crown as the policy-
holder. It is understood that Crown
would not receive commissions, but
might receive and retain premium ad-
justments under the group policy, com-
puted on the basis of the loss

with respect to insured Illinois residents.
Representatives of the State of Ilinois
Department of Insurance have stated
that credit life and credit accident and
health policies can be sold under the
group form and that the Department
does not require the creditor under a
group policy to be licensed as an insur-
ance agent to enroll members.

The Board concludes that, in view of
the fact that an agency license is not
necessary for the sale of credit insur-
ance under & group policy, section 506 is
not applicable to the insurance activi-
ties in question if they are conducted as
proposed by Applicant,

Accordingly, the application is hereby
approved. This determination is subject
to the conditions set forth in § 225.4(¢c)
of regulation ¥ gnd to the Board’s au-
thority to require such modification or
termination of the activities of a holding
company or any of its subsidiaries as the
Board finds necessary to assure compli-
ance with the provisions and purposes
of the Act and the Board's regulations
and orders issued thereunder, or to pre-
vent evasion thereof.,

By order of the Board of Governors,'
effective June 21, 1973.

[seAL] TYNAN Saorm,
Secretary of the Board.

| FR Doc¢,73-13364 Plled 6-29-73;8:45 am|]

UNITED ALABAMA BANCSHARES, INC.
Order Approving Acquisition of Bank

United Alabama Bancshares, Inc.,
Dothan, Alabama, & bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under section
3(a)(3) of the Act (12 US.C. 1842(a)
(3)) to acquire at least 80 percent of the
voting shares of the First National Bank
of Eufaula, Eufaula, Barbour County,
Alabama (“Bank™).

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and all comments
received have been considered in light of
the factors set forth in section 3(c) of
the Act (12 U.S.C. 1842(c)).

Applicant Is at present a one-bank
holding company, owning approximately
58 percent of the City National Bank of
Dothan, Dothan, Alabama, with deposits
of $15.4 million, representing one-fourth
of one percent of total deposits of com-
mercial banks in the state of Alabama.'

‘Voting for this action: Vice Chalrman
Mitchell and Governors Daane, Brimmer,
Sheehan, Bucher and Holland. Absent and
not voting: Chalrman Burns,

! Banking data are as of June 30, 1972,
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In addition, Applicant has pending ap-
plications to sacquire two additional
banks, one in Huntsville and the other
in Bessemer, Alabama. Bank has total
deposits of $11.2 million, and consum-
mation of the proposed acquisition of
Bank would not result in a significant
increase in concentration of banking re-
sources in Alabama, nor would such con-
centration be materially affected if Ap-
plicant’s other proposed acquisitions are
also approved. Applicant's present sub-
sidiary is in Dothan, approximately 60
miles south of Bank, and Applicant does
not presently have any afliiliates in Bar-
bour County. Consequently, there is no
existing competition between Bank and
Applicant’s present and proposed sub-
sidiaries. Furthermore, it is unlikely that
competition would develop between these
banks in the future because of their size
and the distance between them.

Considerations relating to the finan-
cial and managerial resources and future
prospects of Applicant, its subsidiary and
Bank are regarded as satisfactory and
mu tent with approval of the applica-

on.

Considerations relating to convenience
and needs of the community to be served
lend weight to approval of the applica-
tion since Applicant plans to aid Bank in
offering trust services, leasing, factoring
and computer services in the Eufaula
community. It is the judgment of the
Federal Reserve Bank of Atlanta that
consummation of the acquisi-
tion would be in the public interest and
that the application should be approved.

On the basis of the record in this case,
the application is approved for the rea-

sons summarized above. However, the
transacuon shall not be consummated
(a) before July 20, 1973 or (b) later than
September 20, 1973, unless such period is
extended for good cause by the Board of
Governors of the Federal System or by
the Federal Reserve Bank of Atlanta pur-
suant to delegated authority.

By order of the Federal Reserve Bank
of Atlanta, acting pursuant fo delegated
authority for the Board of Governors of
the Federal Reserve System, effective
June 20, 1973.

[sEAL] MoxrOE KIMBREL,
President.

[FR Doc.73-13368 Flled 6-29-73;8:45 am]

UNITED ALABAMA BANCSHARES, INC.
Order Approving Acquisition of Bank

United Alabama Bancshares, Inc.,
Dothan, Alabama, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval under Section 3(a)
(3) of the Act (12 U.S.C. 1842(a)(3)) to
acquire at least 80 percent of the voting
shares of Bank of Huntsville, Huntsville,
Madison County, Alabama (“Bank"),

Notice of the application, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and all comments re-
ceived have been considered In light of
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the factors set forth in section 3(c) of
the Act (12 U.S.C. 1842(¢c) ).

Applicant is at present a one- Kk
holding company, owning approxima
58 percent of the City National Bank of
Dothan, Dothan, Alabama, with deposits
of $15.4 million, representing one-fourth
of one percent of total deposits of com-
mercial banks in the state of Alabama.'
In addition, Applicant has pending appli-
cations to acquire two additional banks,
one in Eufaula and the other in Bessemer,
Alabama. Bank has total deposits of $19.2
million, and consummation of the pro-
posed acquisition of Bank would not re-
sult in a significant increase in concen-
tration of banking resources in Alabama,
nor would such concentration be mate-
rially affected i Applicant's other pro-
posed acquisitions are also approved.
Applicant’s present subsidiary is located
in Dothan, over 250 miles south of Bank.
Applicant’s closest pending acquisition is
in Bessemer, approximately 100 miles
south, and Applicant does not presently
have any affiliates in Madison County.
Consequently, there is no existing com-
petition between Bank and Applicant’s
present and proposed subsidiaries. Furth-
ermore, it is unlikely that competition
would develop between these banks in
the future because of their size and the
distance between them. :

Considerations relating to the finan-
cial and managerial resources and future
prospects of Applicant, its subsidiary
and Bank are regarded as satisfactory
and consistent with approval of the ap-
plication.

Considerations relating to convenience
and needs of the community to be served
lend weight to approval of the applica~
tion since Applicant plans to aid Bank in
offering trust services, leasing, factoring
and computer services in Huntsville. It
is the judgment of the Federal Reserve
Bank of Atlanta that consummation of
the proposed acquisition would be In the
public interest and that the application
should be approved.

On the basis of the record in this case,
the application is approved for the rea-
sons summarized above. However, the
transaction shall not be consummated
(a) before July 20, 1973, this order or
(b) later than September 20, 1973, unless
such period is extended for good cause
by the Board of Governors of the Federal
Reserve System or by the Federal Re-
serve Bank of Atlanta pursuant to dele-
gated authority.

By order of the Federal Reserve Bank
of Atlanta, acting pursuant to delegated
authority for the Board of Governors of
the Federal Reserve System, effective
June-20, 1973.

[sEaL] MoxNroE KIMpREL,

President,

[ PR Doc.73-13360 Filed 6-20-73:8:45 am)
UNITED ALABAMA BANCSHARES, INC.
Order Approving Acquisition of Bank

United Alabama Bancshares, Inc,
Dothan, Alabama, a bank holding com-
pany within the meaning of the Bank

i Banking data are as of June 30, 1972,
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Holding Company Act, has applied for
the Board's approval under section
3(a) (3) of the Act (12 US.C. 1842(a)
(3)) to acquire at least 80 percent of the
voting shares of the Pirst Western Bank,
Bessemer, Jefferson County, Alabama
(*Bank").

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and all comments
received have been considered in light of
the factors set forth in section 3(c) of
the Act (12 US.C. 1842(¢)).

Applicant is at present a one-bank
holding company, owning approximately
58 percent of the City National Bank of
Dothan, Dothan, Alabama, with deposits
of $15.4 million, representing approxi-
mately one-fourth of one percent of
total deposits of commercial banks in the
state of Alabama' In addition, Appli-
cant has pending applications to acquire
two additional banks, one in Huntsville
and the other in Eufaula, Alabama. Bank
has total deposits of $16.6 million, and
consummation of the proposed acquisi-
tion of Bank would not result in a signi-
ficant increase in concentration of bank-
ing resources in Alabama, nor would
such concentration be materially affected
if Applicant’s other proposed acquisitions
are also approved. Applicant's present
subsidiary is located in Dothan, approxi-
mately 250 miles southeast of Bank.
Applicant does not presently have any
affiliates in Jefferson County. Conse-
quently, there is no existing competition
between Bank and Applicant's present
and proposed subsidiaries. Furthermore,
it Is unlikely that competition. would
develop between these bapks in the fu-
ture because of their size and the dis-
tance between them.

Considerations relating to the finan-
cial and managerial resources and fu-
ture prospects of Applicant, its subsidi-
ary and Bank are regarded as satisfac-
tory and are consistent with approval of
the application.

Considerations relating to convenience
and needs of the community to be served
lend weight to approval of the applica-
tion since Applicant plans to aid Bank
in offering trust services, leasing, fac-
toring and computer services in the Bes-
semer and Birmingham areas. It is the
judgment of the Federal Reserve Bank
of Atlanta that consummation of the
proposed acquisition would be in the
public interest and that the application
should be approved.

On the basis of the record in this case,
the application is approved for the rea-
sons summarized above. However, the
transaction shall not be consummated
(a) before July 20, 1973 this order or (b)
later than September 20, 1973, unless
such period is extended for good cause
by the Board of Governors of the Fed-
eral Reserve System or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Federal Reserve Bank
of Atlanta, acting pursuant to delegated

! Banking data are as of June 30, 1872,
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authority for the Board of Governors of
the Federal Reserve System, effective
June 20, 1973.

[sEAL] MonRroE KIMBREL,
Pr

| FR Doc¢.73-13370 Piled 6-20-73,8:45 am |

UNITED TENNESSEE BANCSHARES CORP.
Order Denying Merger of Bank Holding
Companies

United Tennessee Bancshares Corpo-
ration, Memphis, Tennessee (“United
Tennessee”), & bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval under section 3(a) (5)
of the Act (12 US.C. 1842(a)(6)) to
merge with American National Corpo-
ration, Chattanooga, Tennessee (“Amer-
jcan”), under the certificate of incorpo-
ration and title of United Tennessee,

Notice of receipt of the application,
affording an opportunity for interested
persons to submit comments and views,
has been given in accordance with sec-
tion 3(b) of the Act. The time for filing
comments and views has expired, and
the Board has considered the application
and all comments received in light of the
factors set forth in section 3(c) of the
Act (12U.8.C. 1842(¢c)).

United Tennessee controls flve banks,
with aggregate deposits of $470 million,
representing about 5 per cent of deposits
of commercial banks in Tennessee, and
is the seventh largest banking organiza-
tion in the State.! American controls one
bank, American National Bank and Trust
Company, Chat ,  Tennessee
(“Chattanooga Bank'), with total de-
posits of $280.8 million, representing
about 3 per cent of deposits of commer-
cial banks in the State, and is Tennes-
see's eighth largest banking organization.
Consummation of the proposed merger
would result in United Tennessee con-
trolling approximately 8 per cent of fotal
deposits in the State and would result in
its being the third largest banking orga-
nization in Tennessee.

The Department of Justice (“Justice")
has commented on this application and
concluded that it should be denied.
Jystice indicated that, in its opinion, the
proposed merger would not eliminate
significant existing competition; Justice
is of the opinion, however, that United
Tennessee and American are potential
entrants Into each other's markets and
that potential competition would be
eliminated by the merger., Additionally,
Justice states that the merger would have
a significant adverse effect on the devel-
opment of a competitive banking struc-
ture for Tennessee, Justice states there
are only seven major bank holding com-
panies In the State and that there are
few opportunities Yor development of
other large ones. In Justice's view, this
makes it particularly important that or-
ganizations of the size of United Tennes-
see and American be kept separate.

! Banking data are as of June 80, 1072 and
reflect holding company formations and ac-
quisitions approved by the Board through
April 80, 1073,
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United 'I‘ennessee responded to Jus-
tice's comments declaring that it
would not considcr entry into American’s
market area other than through acquisi-
tion of American nor did it consider
American to be a viable, potential com-
petitor as a Statewide holding company.
Applicant indicates its belief that, in-
stead of harming competition, this mer-
ger would help it by increasing Ameri-
can’s effectiveness in its present market
area and through the strengthening of
United Tennessee's abllity to compete
with the larger holding companies in the
State.

There is no significant existing com-
petition between United Tennessee and
American. The closest subsidiary of
United Tennessee to Chattanooga Bank
is approximately 130 miles distant.
Though Chattanooga Bank does orig-
inate some loans in the market area of
one of United Tennessee's suhddlarles.
the amount appears to be minimal.
the other hand, United Tennessee does
not have any depodta or loans from
Chattanooga Bank’s banking market.*

In the Board’s opinion, however, ap-
proval of this application would have sig-
nificantly adverse effects on potential
competition in the banking market of
Chattanocoga Bank. Chattanocoga Bank
is the second largest banking organiza-
tion in the relevant market, controliing
about 39 per cent of deposits, and, to-
gether with the leading bank in the area,
controls about 80 per cent of market de-
posits, United Tennessee's acquisition of
Chattanooga Bank would tend to solidify
this market dominance by the two largest
banking organizations and would hinder
the emergence of new competitive forces
in that market. If United Tennessee en-
lered the Chattanooga banking market,
either through acquisition of one of the
two smaller, banks located in Tennessee
or by de novo entry, there is a reasonable
probability that a trend toward decon-
centration would result. United Tennes-
see must be considered one of the more
likely entrants into the Chattanooga
market in light of its aggressive acquisi-
tion policy and its capabilities for entry.
The Chattanooga banking market also
appears attractive for de novo entry. For
example, the newest bank in the market,
established in 1971, has already obtained
$24.6 million in deposits in the approxi-
mately 18 months it has been opened.
Additionally, the population and deposits
per banking office ratios and deposits per
capita figures for the Chattanocoga bank-
ing market are all above comparable
Statewide ratlos. These factors tend to
demonstrate the attractiveness of the
market for de novo entry. United Ten-
nessee's assertion that it would not enter
the relevant market other than through
acquisition of American must be viewed
against this background. As the Supreme
Court stated in the case of United States
v. Falstaff Brewing Corporation, et, al.
41 LW 4343, “This does not mean that

" The relevant banking market is approx-
imated by the cthunoocl banking mar-
ket, which econsista of Hamilton County,
Teanessee, and Walker County, Georgia.
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the testimony of company officials about
actual intentions of the company [Fal-
stafr] is frrelevant or is to be looked upon
with suspicion; but it does mean
that theirs is not necessarily the last
word in arriving at a conclusion about
how Falstaff should be considered in
terms of its status as a potential en-
trant into the market in issue.” Pp.
4344, 4345. The Board believes that the
aforementioned factors to indicate
United Tennessce as a potential entrant
into the Chattanooga banking market.
Given the concentration of the Chat-
tanooga banking market, the probability
of United Tennessee as a potential'en-
trant into such market and the oppor-
tunities for de novo or “foothold’ entry,
the Board concludes that approval of
the merger would have a significantly
adverse effect on potential competition.’
Another consideration is the fact that
acquisition of American by United Ten-
nessee would eliminate the probability
that American would develop into a
Statewide bank holding company. It cer-
tainly would appear to have the resources
to so develop since its lead bank is ap-
proximately the same size as the lead
bank of United Tennessee and also that
of the lead bank of Hamllton Bank-
shares, another multibank holding com-
pany in Tennessee. American has numer-
ous correspondent relationships with
banks throughout Tennessee, some of
which are likely prospects for acquisition
by American. Additional weight must be
given this probability since there are
only a limited number of large banks in
Tennessee that are potential lead banks
for new holding companies, Besides
Chattanooga Bank there are only two
other banks in the State who would be
likely candidates for lead banks for ad-
ditional holding companies.' The Board
believes that the competitive situation
in Individual local markets in Tennessee
would be enhanced by requiring United
Tennessee and American to remain sep-
arate potential entrants into such local
markets, On the basis of the facts of rec-
ord, the Board concludes that the com-
petitive factors of this application weigh
against approval of the application.
The financial condition and manager-
fal resources and future prospects of
United Tennessee and American and
thelr subsidiary banks are generally sat-
isfactory and consistent with approval
of the application. However, these factors
do not off-set the adverse competitive
considerations raised by the application.
American has full capabilities in these
areas and does not need afliation with
United Tennessce to enable it to be a
viable entity. There is no indication that
in any of the communities served by

' This Is to be contrasted with the Board's
decislon in the application of First Florida
Bancorporation (50 Federal Reserve Bulletin
183) “where the Board found that the elimi-
nation of First Florlda Bancorporation as a
potential entrant into Dade County did not
pose substantially sdverse offects due to
the banking structure of that market.

fAn application by Hamilton Bancshares,
Ine,, to acquire one of these two other banks
is presently pending. (38 FR 12628)
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either United Tennessee or American
banking needs are not being met. Ac-
cordingly, although considerations relat-
ing to the convenience and needs of the
communities to be served are consistent
with approval, they do not outweigh the
substantial adverse factors cited above.
It is the Board's judgment that the pro-
posed transaction is not in the public in-
terest and should be denied. On the basis
of the record, the application is denifed
for the reasons summarized above.

By order of the Board of Governors,”
effective June 20, 1973.*

TyNAN SmiTH,
Secretary of the Board.

[FR Doc,73-13365 Pilod 6-20-73;8:45 am]

VIRGINIA NATIONAL BANKSHARES, INC.
Order Approving Acquisition of Bank

Virginia National Bankshares, Inc.,
Norfolk, Virginia, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under section 3(a)
(3) of the Act (12 US.C. 1842{(a)(3)) to
acquire all of the voting shares (less di-
rectors’ qualifying shares) of Virginia
National Bank/Henry County, Henry
County, Virginia (“Bank"), a proposed
new bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received. The Board has consid-
ered the application in light of the fac-
tors set forth in section 3(c) of the Act
(12U.S.C.1842(¢) ).

Applicant controls three banks with
aggregate deposits of approximately $1.1
billion, representing 11.5 per cent of the
total commercial bank deposits in the
State, and Is the second largest banking
organization in Virginia.' Since Bank is
a proposed new bank, no existing com-
petition would be eliminated, nor would
concentration be increased in any rele-
vant area. Bank would be located just
outside the city of Martinsville, in Henry
County, and would be competing in the
Henry County-Martinsville market, in
which market Applicant controls 3.6 per
cent of deposits. Applicant's lead bank
operates a branch in Martinsville, 2.5
miles from the site of the proposed loca-
tion of Bank. However, Virginia law pro-
hibits Applicant’s lead bank from fur-
ther branching in Henry County beyond
the Martinsville city limits,

The market area Is presently served
by three Jocal banks, which control 96
per cent of the area deposits, and the

® Voting for this action: Chairman Burns
and Governors Brimmer, Sheehan and Bue-
cher, Absent and not voting: Governors
Mitchell and Daane.

* Board action was taken before Governor
Holland was a Board Member.

i Banking data are as of June 30, 1872, ad-
Justed to reflect holding company formations
“763. sequisitions approved through
19
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branch office of Applicant’s lead bank.
It appears that consummation of the pro-
posal herein would not alter adversely
the competitive situation nor the con-
centration of resources in the market,
nor is there any evidence that Appli-
cant's proposal is an attempt to preempt
a site before there is a need for a bank.
Population in the area inoreased by 19.3
per cent between 1960 and 1970, and is
expected to show continued growth dur-
ing the next decade.

The financial and managerial re-
sources and future prospects of Appli-
cant and its subsidiary banks are re-
garded as generally satisfactory. Pros-
pects for Bank appear favorable. Bank
would be able to provide a local alterna-
tive banking source within the proposed
service area, which is experiencing rapid
growth. Considerations relating to the
convenience and needs of the area to be
served are consistent with approval of

the application. It is the Board's judg- °

ment that the proposed acquisition
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before July 23,
1973 or (b) later than September 21,
1873, and (¢) Virginia National Bank/
Henry County, Henry County, Virginia,
sghall be opened for business not later
than six months after the effective date
of this Order. Each of the periods de-
seribed in (b) and (¢) may be extended
for good cause by the Board, or by the
Federal Reserve Bank of Richmond pur-
suant to delegated authority,

By order of the Board of Governors,”
effective June 21, 1973,

TYNAN SMITH,
Secretary of the Board.

|FR D0c.73-13303 Piled 6-20-73,8:45 am|

INTERIM COMPLIANCE PANEL
Coal Mine Health and Safety
FREEMAN COAL MINING CORP.
Opportunity for Public Hearing

Application for Renewal Permit for
Noncompliance with the Interim Man-
datory Dust Standard (2.0 mg/m*) has
been recelved as follows:

ICP Docket No. 20178, PREEMAN COAL MIN-
ING CORPORATION,

Orlent No. 4 Mine, USBM ID No. 11 00628 0,
Marion, Tllinols,

Section ID No. 033 (6th South off NW),

Section ID No. 082 (6th South off NW),

Section ID No, 030 (7th South off NW),

Section ID No. 026 (Main 2nd SE Entries off
NE),

Section ID No. 031 (Northwest Chaln Pillars),

Section ID No. 034 (3rd South off NW).

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat, 742, et seq.,
Public Law 91-173), notice is hereby

iVoting for this sction: Vice Chairman
Mitchell and Governors Daane, Brimmer,
Sheehan, Bucher and Holland. Absent and
not voting: Chairman Burns,
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given that requests for public hearing as
to an application for renewal may be filed
on or before July 17, 1973. Requests for
public hearing must be filed in accord-
ance with 30 CFR Part 505 (35 FR 11206,
July 15, 1970), as amended, copies of
which may be obtained from the Panel on
request,

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Coryespondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street, NNW., Washington, D.C. 20006.

George A, HORNBECK,
Chairman,
Interim Compliance Panel.

Juse 26, 1973,
|FR Dee.T3-13276 Plled 6-20-73;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

|Rel. No. 18010; 70-5336}
MISSISSIPPI POWER & LIGHT CO.

Proposed Gas Gathering and Transmission
Agreement and Guarantee

June 25, 1973.

Notice is hereby given that Mississippi
Power & Light Company (“Mississippi'’)
P.O. Box. 1640, Jackson, Mississippi,
80205, an electric utility subsidiary
company of Middle South Utilities,
Inc., a registered holding company,
has filed a declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 (“Act"),
designating sections 6(a) and 7 of the
Act as applicable to the proposed trans-
action, All interested persons are re-
ferred to the declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

Mississippl proposes to enter into a gas
gathering and transmission agreement
(“Agreement”) with Mississippi Fuel
Company (“Fuelco™), a non-associate
company, which is & subsidiary of Mus-
tang Fuel Corp, to provide for construc-
tion of a pipeline which would be
dedicated to the transportetion of gas
purchased by Mississippl from the points
of purchase to Mississippi’s generating
stations. Mississippi presently owns and
operates four steam electric stations, all
of which are designed to burn natural gas
as the principal fuel. In order to augment
the supply of gas presently available
under contracts for such stations, Missis-
sippl has contracted to purchase: (1) gas
from a gas processing plant in Ranken
County, Mississippl, (2) a minimum of
200,000,000 MCF of the output of a new
gas field in Coplah County,
and (3) the entire output of the South
State Line Field in Greene County, Mis-
sissippl. Under these contracts, it is
estimated that 15,000 MCTF per day, and
54,000 MCF per day and 10,000 MCF per
day, respectively, will be available. With
these and other potential purchases of
commercial quantities of natural gas ex-
pected to be within economic transporta~
tion distance, it is estimated that at least
100,000 MCPF per day will be available at
the end of the first five years’ operation.

Mississippl has no expertise in the con-
struction and operation of pipelines and
expects to contract with Fuelco for the
gathering and transportation of this gas
over a pipeline system which is to be con-
structed, owned, financed and operated
by Fuelco pursuant to the Agreement,
with Mississippi having a right to direct
such actions. Fuelco will also represent
Mississippl in the acquisition of addi-
tional reserves, conduct reserve studies,
pay producers and royalty owners and
perform certain other duties, as set forth
in the Agreement, Initially, the proposed
pipeline system including laterals will ex-
tend approximately 170 miles, from the
South State Field to Mississippl’s Rex
Brown Generating Station at Jackson,
Mississippi, and will be further extended
if and when sufficient quantities of gas
are secured. The estimated cost of the
initial pipeline and ga facilities
and working capital involved will be
$9,500,000.

Fuelco expects to finance construction
of the [facilities through the private
placement of $9,500,000 of its notes
(“Notes") to be amortized over a 20-year
period. Pursuant to the Agreement, Mis-
sissippi will covenant to provide revenues
to Fuelco on & monthly basis sufficient to
cover debt service on the Notes and all of
Fuelco's operating and other expenses
and taxes other than income taxes, In
addition, the payments by Mississippi will
provide Fuelco with a profit of 34 of one
cent per MCF of gas delivered to any of
Mississippl’s generating stations. All
items of compensation (other than those
based on capital cost and said profit to
Fuelco) would be based on actual and
allocated costs incurred by Fuelco. As &
result of retaining the services of such
an independent contractor to construct
and operate said gas lines, Mississippi
states that substantial financial and op-
erating savings will acerue. The proposed
physical facilities will be exclusively
owned by Fuelco, and Mississippl will
have no rights to acquire them except in
the event of cancellation by or refusal by
Fuelco to renew the Agreement at the
end of its twenty-year term or specified
defaults in performance. Under these cir-
cumstances, Mississippi would have the
option of purchasing the facilities at the
installed cost thereof less depreciation at
five percent per annum, but in no event
less than Fuelco's then outstanding long-
term debt. Mississippi proposes to charge
the entire amounts paid to Fuelco under
the Agreement to its Fuel Expense
Account,

Fuelco will annually file & form U-
13E-1 pursuant to Rule 95 promulgated
under the Act.

It is stated that no State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transaction. The fees and
expenses to be incurred by Mississippl in
connection with the proposed transac-
tion. The fees and expenses to be incurred
by Mississippl in connection with the pro-
posed transaction are expected not to ex-
cess $3,000.

Notice is further given that any inter-
ested person may, not later than July 23,
1973, request in writing that a hearing
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pe held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
raised by said declaration which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Com-~
mission, Washington, D.C. 20549, A copy
of such request should be served per-
sonally or by mail (air mail if the person
being served is located more than 500
miles from the point of mailing) upon
the declarant at the above-stated ad-
dress, and proof of service (by affidavit
or, in case of an attorney-at-law, by cer-
tificate) should be filed with the request.
At any time after said date, the declara-
tion, as filed or as it may be amended,
may be permitted to become effective as
provided in rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request & hearing or advice
as to whether a hearing is ordered will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] RoxNaLp F. HuNT,

Secretary.

[FR Doc,73-13270 Plled 6-20-73;8:45 am|

[Pile 500-1]

PMC-POWDERED METALS CORP.
Order Suspending Trading
JUNe 22, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In the common
stock and all other securities of PMC-
Powdered Metals Corporation being
traded otherwise than on & national se-
curities exchange is required in the pub-
lic interest and for the protection of
Investors;

It is ordered, Pursuant to section 15
(©) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
2:30 pm. (EDT) on June 22, 1973
through July 1, 1973.

By the Commission.

(sEAL] RoxALp F. HUNT,
Secretary.
[FR Do¢.73-13271 Filed 6-29-73;8:45 am]

[Pile 500-1]
PARAGON SECURITIES CO.
Order Suspending Trading
JUNE 22, 1973,

It appearing to the Securities and
Exchange Commission that the summary
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suspension of trading in the common
stock, $.01 par value, and all other se-
curities of Paragon Securities Company
being traded otherwise than on a na-
tional securities exchange is required In
the public interest and for the protection
of investors;

It is ordered, Pursuant to section 15
() (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
June 23, 1973 through July 2, 1973.

By the Commission.

[SEAL] Roxawp F. Hount,
Secretary.
[FR Doc,73-13272 Filed 6-20-73;8:45 am]

[Pile 500-1)
MONMOUTH INDUSTRIES, INC.
Order Suspending Trading
JuNE 22, 1973,

It appearing to the Securities and
Exchange Commission that the summary
suspension of trading in the common
stock, $.25 par value, and all other se-
curities of Monmouth Industries, Inc.
being traded otherwise than on a na-
tional securities exchange is required
in the public interest and for the protec-
tion of investors;

It is ordered, Pursuant to section 15
() (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be suspended, this
order to be effective for the period from
2:30 pm. (EDT) on June 22, 1973 and
continuing through July 1, 1973.

By the Commission.

[sEAL] RonNaLp F. HUNT,
Secretary.
[FR Doc.73-13273 Filed 6-20-73;8:45 am)|

[File 500-1]
ROYAL PROPERTIES INC.
Order Suspending Trading
JUNE 22, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $5. par value and all other secu-
rities of Royal Properties Incorporated,
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of investors;

It is ordered, Pursuant to section
15¢c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
11:00 a. m. (EDT) on June 22, 1973 and
continuing through July 1, 1973.

By the Commission.

[sEAL] Roxatp F. HusT,
Secretary.
[FR D0c.73-13274 Filed 6-20-73;8:45 am]
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SUSQUEHANNA RIVER BASIN
COMMISSION

MANAGEMENT AND DEVELOPMENT O
WATER RESOURCES .

Public Hearings on Proposed
Comprehensive Plan

On Wednesday, June 20th, 1973 there
was published in the FepErAL REGISTER,
pages 16117 and 16118, notice of public
hearings on proposed comprehensive
plan. An error exists in the second para-
graph on page 16118, and said paragraph
is hereby corrected to read as follows:

“Before final adoption of a compre-
hensive plan, full consideration will be
given to the views and recommendations
of responsible agencies, groups, and in-
dividual citizens. It should be understood
that actual implementation or funding of
any project or program will not be in-
cluded unless such proposal is authorized
and funded by the appropriate Federal,
State, or local government body."

[sEAL] RoBERT J, Brevro,
Ezecutive Director, Susquehanna
River Basin Commission.

[FR Doc.73-13269 Filed 6-20-73;8:45 am)

INTERSTATE COMMERCE
COMMISSION
[Notice 288]
ASSIGNMENT OF HEARINGS
JUNE 27, 1973.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as proniptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested. No
amendments will be entertained after
the date of this publication.

MC 99695 Sub 5, Atlas Transit, Inc, Exten-
sion-Lonoke, Ark,, now being assigned Au-
gust 8, 1073, at Little Rock, Ark, in a
hearing room to be later designated.

MC-F-11740, Allegheny Freight Lines, Ino.—
Purchase—Murl E, Twigg, DBA Twigg
Transfer & General Hauling, now assigned
July 30, 1973, at Washington, D.C. 1s post-
poned to August 6, 1973, at the Offices
of the Interstate Commerce Commission,
Washington, D.C.

MC-136707, Ale Motor Freight, Inc., applica-
tion Is dismissed.

MC-10794 S8ub 3, Perrow Motor Freight Lines,
Inc., now assigned July 10, 1073, at Wash-
ington, D.C., is postponed to September 12,
1873, ot the Offices of the Interatate Com-
merce Commission, Washington, D.C.

MC-C-7980, Robert B. Wood, Northern
Auto Supply, Inc., and 8St, Johnsbury
Beverage Co., Investigation of Opera-
tions and Pract.ces, now being as-
signed hearing September 11, 1973 (1
day), at Boston, Mass., in a hearing
room to be later designated.
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MC-F-11487, Auclair Transportation,
Inc—Control and Merger—FPaul V,
Adams Trucking, Inc., MC 8429 (Sub-
No. 6), Paul V. Adams Trucking, Inc,,
MC-F-11552, Auclair Transportation,
Inc—Purchase (Portion) —Bonded
Trucking & Rigging, Inc., and FD
27182, Auclair Transportation, Inc,,
Notes, now being assigned hearing Sep-
tember 12, 1973 (3 days), &t Boston,
Mass., In a hearing room to be later

esignated.

MC-F-11819, Lopez Trucking, Inc.—
Purchase—Lippa Transportation Co.,
Inc.,, (Abraham Ankeles, Trustee of
Hardy Realty Trust), now being as-
signed hearing September 17, 1973 (3
days), at Boston, Mass., in a hearing
room to be later designated.

No. 35791, General Increase, February
1973, Bulk Carrier Conference, now as-
xixned July 23, 1973, at Washington,
D.C., is postponed to August 21, 1973,
at the Offices of the Interstat. Com-
merce on, Washington, D.C.

MC 107743 (Sub-No. 20), System Trans-
port, Inc., is continued to August 14,
1973, at the Offices of the Interstate
gogmerce Commission, Washington,

[sEAL) RoserT L. OSwWaLD,
Secretary.

[PR Doe¢,73-13352 Filed 6-20-73;8:45 am]

[Notice 307)
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to gections 212(b), 206(a), 211,
312(h), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting from approval of the
application. As provided in the Commis-
sion's Special Rules of Practice any in-
terested person may file a petition seek-
ing reconsideration of the following
numbered proceedings on or before Au-
gust 1, 1973 Pursuant to section 17(8)
of the Interstate Commerce Act, the fil-
ing of such a petition will postpone the
effective date of the order in that pro-
ceeding pending its disposition. The
matters relled upon by petitioners must
be specified in their petitions with
particularity.

No. MC-FC-74395. By order entered
June 25, 1973 the Motor Carrier Board
approved the transfer to E, Roseman Co,,
Ine., of the operating rights set forth In
Certificate No. MC-47656, issued March
2, 1964, to Marvin Feldman, doing busi-
ness as E, Roseman Company, Phila-
delphia, Pa., authorizing the transpor-
tation of household goods and antiques,
between Philadelphia, Pa. on the one
hand, and, on the other, points in New

, PEGISTER,

NOTICES

York, New Jersey, and Delaware. Law-
rence Corson, Suite 1300, One East Penn
Square, Philadelphia, Pa. 19107, attor-
ney for applicants,

No. MC-FC-74485. By order of June
22, 1973 the Motor Carrier Board ap-
proved the transfer to Patterson Truck-
ing Co., A Corporation, Memphis, Tenn.,
of the operating rights in Certificate No.
MC-108065 issued January 30, 1951, to
Patterson Transfer Company, A Corpo-
ration, Memphis, Tenn,, authorizing the
transportation of general commodities,
over specified routes between Memphis,
Tenn. and West Memphis, Ark., serving
no intermediate points. Robert E. Joyner,
2008 Clark Tower, Memphis, Tenn. 38137
Attorney for applicants.

No. MC-FC-74510. By order of June 21,
1973 the Motor Carrier Board approved
the transfer to Nelson Brothers Transfer,
Inc,, Geneva, Ill., of Certificate No. MC-
20750 issued May 19, 1969, to Arthur
S. Nelson, D/B/A Nelson Brothers
Transfer, Geneva, Ill., authorizing the
transportation of general commodities,
with exceptions, between Chicago, Ill,
and Geneva, Ill. Joseph Radovich, 312
West State St. Geneva, Illinois, 60134,
Attorney for Applicants,

No. MC-FC-74527. By order of June
22, 1973 the Motor Carrier Board ap-
proved the transfer to Anthony D. Fia-
mingo, D/B/A Fiamingo Moving and
Storage, Mansfield, Pa., of Certificate
No. MC-126900 issued June 1, 1965, to
Torrence G. Royer, D/B/A T. G. Royer,
Mansfield, Pa., authorizing the transpor-
tation of household goods, between
Wellsboro, Pa., and points within 25
miles thereof, on the one hand, and, on
the other, points in New York, New Jer-
sey, Ohio, and Maryland. John D. Lewis,
19 Central Avenue, Wellsboro, Pa. 16901,
Attorney for Transferee,

No. MC-FC-74531. By order of June 22,
1973 the Motor Carrier Board approved
the transfer to Parker and Son Trucking,
Ine,, Santa Rosa, Calif., of Certificate No.
MC-134006 (Sub-No. 1) issued July 13,
1970, to Joyce E. Parker, D/B/A Parker &
Son Trucking, Santa Rosa, Calif,, au-
thorizing the transportation of lignin-
based soil conditioners, dry, from points
in Sonoma County, Calif., to points in
Nevada and Oregon. John A, McNamara,
Anderson, McDonald, Belden & Kelly,
Post Office Box 1566, Santa Rosa, Cali-
fornia 95403, Attorney for Applicants.

No. MC-FC-T4533. By order of June 25,
1973 the Motor Carrier Board approved
the transfer to John H. Cerquozzi, Wil-
liamsport, Pa., of Certificate No. MC-
123663 issued February 23, 1962, to Fred-
erick A. Newhart, Hughesville, Pa.,
authorizing the transportation of wooden
products, with exceptions, from Picture
Rocks, Pa., and points within one mile
thereof, to points in New York, Connec~
ticut, New Jersey, Maryland, and Dela-
ware, and refurned shipments and mate-
rials used in the manufacture of wooden
products, with exceptions, from points in
the above destination states to the above
origin points, Christian V. Graf, 407
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North Front Street, Harrisburg, Pa
17101, Attorney for Applicants,

[seanl RoBERT L. OSWALD,
Secretary.

| FR Doo.73~13353 Flled 6-29-73.8:45 am |

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

[Notice 86)
June 26, 1873

The following are notices of filing of
application, except as otherwise spe-
cifically noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR Part 1131
published in the FPEDERAL REGISTER, lssue
of April 27, 1965, effective July 1, 1965,
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fro-
ERAL RearsTer publication, within 15 cal-
endar days after the date of notice of the
filing of the application is published in
the FEpErRAL REGISTER. One copy of such
protests must be served on the applicant,
or its authorized representative, if any,
and the protests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant. can and will offer, and must
consist of a signed original and six (6
copies.

A copy of the application is on file, and
can be examined at the Office of the Scc-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
on‘l&emto which protests are to be trans-
m 3

Moror CARRIERS OF PROPERTY

No. MC 50069 (Sub-No. 462 TA) filed
June 18, 1973 Applicant: REFINERS
TRANSPORT & TERMINAL CORPORA-
TION 4456 Earlwood Avenue Oregon,
Ohio 43616 Applicant's representative
David Hunkins (same address as above)
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum lube oil,
in bulk, in tank vehicles, from Indian-
apolis, Ind., to Hamilton, Ala, for 180
days. SUPPORTING SHIPPER: D. A
Stuart Oil Co. Ltd.,, 2727 So. Troy
Street, Chicago, Ill. 60623, SEND PRO-
TESTS TO: District Supervisor Keith D.
Warner, Bureau of Operations, Inter-
state Commerce Commission, 313 Fed-
eral Office Bldg., 234 Summit Strect
Toledo, Ohio 43604.

No. MC 51146 (Sub-No. 322 TA) filed
June 18, 1973 Applicant: SCHNEIDER
TRANSPORT, INC. 2661 South Broud-
way P.O. Box 2298 (Box zip 54306) Green
Bay, Wis, 54304 Applicant’s representa-
tive: Neil DuJardin (same address os
above) Authority sought to operate as
a commaon carrier, by motor vehicle, ove
irregular routes, transporting: New
Jurniture, from Lenoir, N.C., to the Upper
Peninsula of Michigan, for 180 days.
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BUPPORTING SHIPPER: Broyhill
Furniture Industries, Lenoir, N.C. (Ken-
neth A, Russell, Regional Salesman).
SEND PROTESTS TO: District Supervi-
sor John E. Ryden, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells St., Room 807, Milwsukee,
Wis. 53203.

No. MC 102567 (Sub-No. 164 TA) filed
June 18, 1973 Applicant: EARL GIBBON
TRANSPORT, INC. P.O. Drawer 5357
4295 Meadow Lane Bossier City, la.
71010 Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pine Tar,
in bulk, in ftank wvehicles, from Alex-
andria, La., to points in Ohjo and Penn-
sylvania, for 180 days. SUPPORTING

HIPPER: Louisiana Pine Products Co.,
Inc., P.O. Box 814, Alexandria, La. 71301,
Mr. Wm. L. Redmond, President. SEND
PROTESTS TO: Paul D. Collins, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Rm.
T-9038 U.S. Postal Service Bldg. 701
Loyola Ave., New Orleans, La. 70113.

No. MC 106400 (Sub-No, 97 TA) filed
June 21, 1973 Applicant: KAW TRANS-
PORT COMPANY P.O. Box 12628 North
Kansas City, Mo. 64116 Applicant's rep-
resentative: Harold D. Holwick (same
address as applicant) Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Asphalt, in bulk, in tank vehicles,
from the plant site of Trumbull Asphsalt
Co., North Kansas City, Mo., to points
in Towa, for 180 days. SUPPORTING
SHIPPER: Trumbull Asphalt Co., North
Kansas City, Mo. SEND PRO’I‘ESTB TO:
Vernon V. Coble, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 600 Federal Office
Bldg., 911 Walnut Street, Kansas City,
Mo. 64106.

No. MC 114533 (Sub-No. 280 TA) filed
June 15, 1973 Applicant: BANKERS
DISPATCH CORPORATION 4970 South
Archer Avenue Chicago, Ill. 60632 Ap-
plicant’s representative: Stanley Ko-
mosa (same address as above) Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Audit media and other
business records, between Grand Rapids,
Mich, on the one hand, and, on the
other, points in Allen, Huntington,
Adams, Grant, Miaml, Wabash, Whitley,
Kosciusko, Fulton, Marshall, DeKalb,
Noble, LaGrange, Elkhart, St. Joseph,
LaPorte, Porter, Lake, Steuben, Wells
Counties, Ind,, for 180 days. SUPPORT-
ING SHIPPER: Mr. Edward Chambers,
The Kroger Co., 1014 Vine Street, Cin-
cinnati, Ohio. SEND PROTESTS TO:
Willlam J, Gray, Jr., District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 219 South Dearborn
St., Room 1086, Chicago, Ill. 60604,

No. MC 123639 (Sub-No. 152 TA) filed
June 13, 1973 Applicant: J, B. MONT-
GOMERY, INC. 5150 Brighton Boule-
vard Denver, Colo. 80216 Applicant’s
representative: John F. DeDock (same
address as above) Authority sought to
operate as a common carrier, by motor
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vehicle, over irregular routes, transport-
ing: Meats, meat products, meat by-
products and articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
Descriptions tn Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, from the
facilities of Missourl Beef Packers, Inc.
at or near Boise, Idaho, to points in
Arizona, California, Colorado, Illinois,
Indiana, JTown, Kansas, Maryland, Massa-
chusetts, Michigan, Missouri, Nebraska,
Nevada, New York, New Hampshire, New
Jersey, Ohlo, Oregon, Pennsylvania,
Rhode Island, Utah, Vermont, Washing-
ton, and Wyoming, restricted to traffic
originating at the named origins, for 180
days, SUPPORTING SHIPPER: Missouri
Beef Packers, Inc., 630 Amarillo Build-
ing, Amarillo, Tex. 79101. SEND PRO-
TESTS TO: District Supervisor Roger L.
Buchanan, Bureau of Operations, Inter-
state Commerce Commission, 2022 Fed-
eral Building, 1961 Stout Street, Denver,
Colo., 80202,

No. MC 125952 (Sub-No. 21 TA) filed
June 12, 1973. Applicant: INTERSTATE
DISTRIBUTOR CO., a Corporation, 8311
Durango Street, S.W., Tacoma, Wash.
98499, Applicant’s representative: George
R. LaBissoniere, Suite 101, 130 Andover
Park East, Seattle, Wash. 98188. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such materials as
are dealt in by wholesale grocery estab-
lishments, excluding those commodities
requiring mechanical refrigeration, from
points in California and Multnomah and
Clackamas Counties, Oreg., to Kent,
Wash., for 180 days. SUPPORTING
SHIPPER: American Wholesale Grocery,
P.O. Box 888, 8217 S. 212th, Kent, Wash.
98031. SEND PROTESTS TO: L. D.
Boone, Transportation Specialist, Bu-
reau of Operations, Interstate Commerce
Commission, 6049 Federal Office Bulld-
ing, Seattle, Wash. 98104,

No. MC 126539 (Sub-No. 16 TA) filed
June 18, 1973. Applicant: EKATUIN
BROS. INC,, 102 Terminal Street, Du-
buque, Iowa 52001, Applicant’s represent-
ative: Carl E. Munson, 469 Fischer Build-
ing, Dubuque, Iowa 52001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquid animal feed and
animal feed supplements, in bulk, in tank
vehicles, from the plantsite of Land
O'Lakes, Inc. at or near Dubuque, Iowa,
to points in Illinols, Minnesota, Nebraska,
North Dakota, South Dakota, and Wis-
consin, for 180 days. SUPPORTING
SHIPPER: Land O'Lakes, Inc.,, 2827
Eight Avenue South, Fort Dodge, Iowa
50501. SEND PROTESTS TO: Herbert
W. Allen, Transportation Specialist, Bu-
reau of Operations, Interstate Commerce
Commission, 8756 Federal Building, Des
Moines, Towa 50309,

No. MC 128285 (Sub-No. 14 TA) filed
June 18, 1973 Applicant: MELLOW
TRUCK EXPRESS, INC., 9801 N. Van-
couver Way P.O. Box 17063 Portland,
Oreg, 97217, Applicant’s representative:
David C. White 2400 S.W. Fourth Ave-
nue Portland, Oreg. 97201 Authority
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sought to operate as a contfract carrier,
by motor vehicle, over irregular routes,
transporting: Prefabricated and pre-cut
wooden buildings, for the account of The
Serendipity Group, Inc., from Portland,
Oreg. and Vancouver, Wash., to points
in Oregon, Washington and Idaho, for
180 days. SUPPORTING SHIPPER: The
Serendipity Group, Inc,, P.O. Box 4186,
Portland, Oreg. 97208, SEND PROTESTS
TO: District Supervisor, Huetig, Bureau
of Operations, Interstate Commerce
Commission, 450 Multnomah Bidg,, 319
S.W. Pine Street, Portland, Oreg. 97204.

No. MC 120809 (Sub-No. 9 TA) filed
June 14, 1973 Applicant: A & H, INC. 324
Old Highway 11 Footville, Wis. 53587
Applicant’s representative: David J.
MacDougall One East Milwaukee Street
Janesville, Wis. 53545 Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Cheese, from Plymouth, Wis, to
Boston and Canton, Mass.; Albany, Am-~
sterdam, Buffalo, Niagara Falls, Brook-
Iyn, and Manhattan, N.Y.; Reading,
Philadelphia, Scranton, Allentown, Har-
risburg, Hazleton, and Pittsburgh, Pa.;
New Haven and Suffield, Conn.; Provi-
dence and Warwick, RI.; Hackensack,
Newark, Irvington, Little Ferry and
North Bergen, NJ., for 180 days. SUP-
PORTING SHIPPER: S8 & R Cheese
Corp., Plymouth, Wis, SEND PROTESTS
TO: Barmney L. Hardin, Interstate Com-
merce Commission, Bureau of Opera-
tions, 139 W, Wilson Street, Room 202,
Madison, Wis. 53703.

No. MC 134145 (Sub-No. 34 TA) filed
June 14, 1973, Applicant: NORTH STAR
TRANSPORT, INC. P.O. Box 51 Thief
Riber Falls, Minn. 56701. Applicant’s
representative: Robert P. Sack P.O.
Box 6010 West St. Paul, Minn, 55118.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Parts,
materials, and supplies used in the manu-
facturing of sound reprogucing equip-
ment, from Talladega, Ala., to Rochester,
Minn.,, for 180 days. SUPPORTING
SHIPPER: Waters Conley Company, 501
First Avenue N.W. Rochester, Minn,
55901, SEND PROTESTS TO: J. H.
Ambs, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, P.O. Box 2340, Fargo, N. Dak.
58102,

No. MC 136044 (Sub-No. 2 TA) filed
June 13, 1973, Applicant: R. D. BULEKA, _
INC. 597 Bridgewater Ave. Somerville,
N.J, 08876. Applicant's representative:
Paul J. Keeler P.O. Box 253 So. Plain-
field, N.J. 07080. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Floor coverings, carpeting and
related articles, from Brooklyn, N.Y.;
South Plainfield and Hightstown, N.J.,
to points in Connecticut, Delaware, the
District of Columbia, Maryland, Massa-
chusetts, New Jersey, New York, Penn-
sylvania, Rhode Island and Virginia, for
180 days. RESTRICTION: Restricted to
a transportation service to be performed
under a continuing contract or contracts
with Kentile Floors, Inc. SUPPORTING
SHIPPER: Kentile Floors, Inc, 58
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Second Ave., Brooklyn, N.¥Y. 11215.
SEND PROTESTS TO: District Supervi-
sor Robert S. H. Vance, Bureau of
Operations, Interstate Commerce Com-
mission, 8970 Broad St., Newark, NJ.
07102.

No. MC 136318 (Sub-No. 8 TA) filed
June 15, 1973 Applicant: COYOTE
TRUCK LINE, INC. 395'; B West Flem-
ing Drive Morganton, N.C. 28655 Appli-
cant’s representative: Walter F. Jones,
Jr. 601 Chamber of Commerce Bldg. In-
dianapolis, Ind. 46204 Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: New furniture, from High Paint,
Morganton, Marion and Spruce Pine,
N.C., to points in Washington, Colorado,
Oregon, Nevada, Idaho, Utah, New Mex-
ico, Wyoming, Montana, North Dakota,
South Dakota, Arizona, Nebraska and
Kansas, for 180 days. SUPPORTING
SHIPPER: Henredon Fumrniture Indus-
tries, Inc., Morganton, N.C. SEND PRO-
TESTS TO: District Supervisor Terrell
Price, Bureay of Operations, Interstate
Commerce mission, 800 Briar Creek
Rd.—Room CC516, Mart Office Building,
Charlotte, N.C. 28205.

No, MC 136449 (Sub-No. 1 TA) filed
June 15, 1973 Applicant: D & M PROD-
UCTS, INC. 11320 N.E. Marx Street
Portland, Oreg. 97220 Applicant’s repre-
sentative: Bob Gentry (same address as
above) Authority sought to operate as a
contract carrier, by motor vehicle, over
frregular routes, transporting: Lumber,
plywood, building materials, fabricated
cabinet components, prefabricated build-
ing components, between points in Ore-
gon and Washington, for 180 days. SUP-
PORTING SHIPPER: Diamond Indus-
tries, Division Medford Corporation, 550
S.E. Mill Street—P.O. Box 1008, Grants
Pass, Oreg. 97526. SEND PROTESTS TO:
District Supervisor W. J. Huetig, Bureau
of Operations, Interstate Commerce
Commission, 450 Multnomah Bldg., 319
S.W. Pine St., Portland, Oreg. 97204.

No. MC 136899 (Sub-No. 8 TA) filed
June 14, 1973 Applicant: HIGGINS
TRANSPORTATION LTD. 824 Valley
View Drive Richland Center, Wis. 53581
Applicant’s representative: Michael J.
Wyngaard 329 West Wilson Street Madi-
son, Wis. 53708 Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Plastic pipe and conduit, and materials,
supplies, tools and fittings used in the in-
stallation of plastic pipe and conduit,
from Madison, Wis,, to points in Illinoils,
Indiana, Jowa, Michigan, Minnesota,
Missourl, North Dakota, Ohio, South
Dakota and Wisconsin, for 180 days.
SUPPORTING SHIPPER: Hurlbut Plas-
tic Pipe Corporation, 1241 Gilson Street,
Madison, Wis. §3703. SEND PROTESTS
TO: Barney L. Hardin, Bureau of Op-
erations, Interstate Commerce Commis-
slon, 139 W. Wilson Street, Room 202,
Madison, Wis. 53703.

No. MC 138377 (Sub-No. 1 TA) filed
June 18, 1973 Applicant: BURRIS EX-
PRESS CO. Harrington, Del. 19952 Ap-
plicant’s representative: V. Baker Smith
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2107 The Fidelity Bldg. Philadelphia, Pa,
19109 Authority sought to operate as a
contract carrier, by motor vehicle, over
frregular routes, transporting: Food-
stuffs, (except in bulk)
equipped with mechanical refrigeration,
from the facilities of Burris Warehouse
Co., at or near Harrington, Del., to points
in Maryland, New Jersey, New York,
Pennsylvania, Virginia, West Virginia
and the District of Columbia, for the ac-
count of Burrls Warehouse Co., for 180
days. SUPPORTING SHIPPER: Mr,
Charles Bradley, General Manager, Bur-
ris Warehouse Co., Harrington, Del.
19952, SEND PROTESTS TO: William L,
Hughes, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 814-B Federal Bldg., Baltimore,
Md. 21201,

No. MC 138410 (Sub-No. 1 TA) filed
June 12, 1973 Applicant: DUANE LE-
ROY OLSEN doing business as OLSEN
TRUCKING P.O. Box 4176 South Lake
Tahoe, Nev. 95705 Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paving materials, rock and sand,
from Dayton, Nev. and the plantsite of
Bing Construction Co,, located 3 miles
south of Minden, Nev., to points in Al-
pine, Amador and El Dorado Counties,
Calif.,, for 180 days. SUPPORTING
SHIPPER: El Dorado Aggregates, Inc.,
P.O. Box 210, Dayton, Nev. 80403. SEND
PROTESTS TO: District Supervisor
Robert G. Harrison, Interstate Com-
merce Commission, Bureau of
tions, Room 203 Federal Building, 705
gl:qr:h Plaza Street, Carson City, Nev.

1.

No. MC 138716 (Sub-No. 2 TA) filed
May 28, 1973 Applicant: DIRECT
TRANSFER COMPANY, INC. 1 Hack-
ensack Avenue So. Kearny, N.J. 07032
Applicant’s representative: Bert Collins
140 Cedar Street New York, N.Y. 10006
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Such mer-
chandise as is dealt in by retail depart-
ment stores, between New York, N.Y.:
points in Nassau, Suffolk, and West-
chester Counties, N.Y.; Bergen, Bur-
lington, Camden, Essex, Gloucester,
Hudson, Mercer, Middlesex, Monmouth,
Morris, Passaic, Somerset, Sussex and
Union Counties, N.J. and those in the
Philadelphia, Pa, commercial zone, on
the one hand, and, on the other, Stone
Mountain, Doraville, Decatur and For-
est Park, Ga.; Ft. Lauderdale, Hialeah,
Pompano, Lauderhill, West Palm Beach,
Miami, and Hollywood, Fla., for 180 days,
SUPPORTING SHIPPER: District Su-
perivsor Robert E. Johnston, Bureau of
Operations, Interstate Commerce Com-
mm' 970 Broad Street, Newark, N.J.

No. MC 138741 (Sub-No. 1 TA) (COR-
RECTION) filed May 14, 1973, published
in the Federal Register issue of May 31,
1973, as MC 107129 (Sub-No. 10 TA)
and republished as corrected this issue.
Applicant: E. K. MOTOR SERVICE,
INC. 2005 N. Broadway Joliet, Ill. 60435.
Applicant's representative: Tom B,
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Kretsinger Suite 910, Fairfax Bldg. 10!
West Eleventh Kansas City, Mo, 64105
Note: The purpose of this partial re-
publication is to show that applicant
now  seeks to operate as a common car-
rier in lleu of a contract carrier which
was published in error. The correct MC
number in No. MC 138741 (Sub-No. 1
TA) in lieu of MC 109129 (Sub-No. 10
TA). The rest of the application remains
the same.

No. MC 138820 TA filed June 15, 1973
Applicant: PATTONS, INC. 2300 Can-
yon Road Ellensburg, Wash. 98926 Ap-
plicant’s representative: James T, John-
son 1610 IBM Bullding Seattle, Wash.
98101 Authority sought to operate as ¢
contract carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products and meat byproducts,
from Ellensburg, Wash., to points in
Multnomah, Columbia, Washington,
Yamhill, Clackamas, Marion, Linn, Lane,
Benton and Polk Counties, Oreg., for
180 days. SUPPORTING SHIPPER:
Schaake Packing Company, Inc., RFD
1, Ellensburg, Wash. 98926. SEND PRO-
TESTS TO: District Supervisor W. J
Huetig, Bureau of Operations, Inter-
state Commerce Commission, 450 Mult-
nomah Bldg., 319 S.W. Pine Street, Port-
land, Oreg, 97204,

No. MC 138823 TA filed June 18, 1973
Applicant: CYRIL BUDDE TRUCKING
CO., Avon, Minn, 56310. Applicant's rep-
resentative: Cyril Budde (same address
as above) Authority sought to aoperate
ns & common carrier, by motor vehicle,
over {rregular routes, transporting:
Plastic articles, (except in bulk),
tween Albany, Minn.; Falum, Grants-
burg and Siren, Wis., for 180 days. SUP-
PORTING SHIFPER: Avon Plastic's
Inc., Avon, Minn., 56310 and North States
Industries, Ine., 3650 Fremont Ave. N,
PO, Box 11037, Minneapolis, Minn,
55411. SEND PROTESTS TO: District
Supervisor A. B. Spath, Interstate Com-
merce Commission, Bureau of Opera-
tions, 448 Federal Bldg., 110 S, 4th Street,
Minneapolis, Minn. 55401.

Motor Carriers of Passengers

No. MC 123577 (Sub-No. 15 TA)
filed June 18, 1973 Applicant: LAKE
AND NEW YORK TRANSIT, INC. 419
Anderson Avenue Fairview, N.J. 07022
Applicant’s representative: J. Millner
744 Broad Street Newark, N.J. 07102
Authority sought to operate as a com-
mon carrier, by motor vehicle, over reg-
ular routes, transporting: Passengers
and their baggage and express and
newspapers, in the same vehicle with
passengers, between Ringwood, N.J. and
New York, N.Y,, serving no intermedi-
ate points, from junction of Greenwood
Lake Turnpike, Skyland Drive and
Erskine Road, over Skyland Drive to
junction Colfax Avenue in Oakland,
thence over Colfax Avenue to junction
New Jersey Highway 208 in Oakland,
thence over New Jersey Highway 208 to
Junction New Jersey Highway 4 in Fair
Lawn, thence via New Jersey Highway 4
to junction New Jersey Highway 17 in
Paramus, thence via New Jersey High-
way 17 to junction Interstate Highway
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30 in Hackensack, thence via Interstate
Highway 80 to junction Interstate High-
way 95 In Teaneck, thence via Inter-
state Highway 95 to junction New Jersey
Highway 3 and Interstate Highway 495
in Secaucus, return over the same
route, serving no intermediate points, for
180 days. Note: The applicant intends to
join this route to its existing route be-

NOTICES

tween New York, N.Y. and Warwick,
N.Y,, thereby enabling it to serve War-
wick and Greenwood Lake, N.Y. and
Greenwood Lake, West Milford, and
Ringwood, N.J., with MC 123577 (Sub-
No. 1), SUPPORTING SHIPPER:
Walter Kroegel, 18 Kendall Drive, Ring-
wood, N.J. 07456. SEND PROTESTS TO:
District Supervisor Joel Morrows, Bu-

17551-17680

reau of Operations, Interstate Com-
merce Commission, 9 Clinton Street,
Room 618 Newark, N.J. 07102.

By the Commission.

Rospert L. OswaLp,
Secretary.

[FR Doc¢.73-13354 Flled 6-29-73.8:45 am|
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Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Kansas Air Quality Control

On June 15, 1973 the Administrator
disapproved the plan revision which the
State of Kansas submitted to fulfill the
requirement for a transportation and
land use control plan in the Metropolitan
Kansas City Interstate Region. That ac~-
tion was taken because there was not
sufficlent time to consider public com-
ment on the revisions before June 15,
1973, when the Administrator was re-
quired to announce his approval/disap-
proval decision, No public comments were
received on the plan revision during the
comment period.

It has been determined after review
that the nonregulatory plan revision sub-
mitted by the State of Kansas on May 29,
19173, is adequate to ensure that alr qual-
ity standards for carbon monoxide will
be met in the Metropolitan Kansas City
Region by May 31, 1975. Information
which was used to reach this decision
may be found in “Evaluation Report of
Transportation Controls for the Kansas
City Air Quality Control Region,” which
is available at the Freedom of Informa-
tion Center, EPA, Room 329, 401 M
Street, 8.W., Washington, D.C., and at
the Office of Public Affairs, EPA, Region
VII, 1735 Baltimore Street, Kansas City,
Missouri 64108.

The approved implementation plan re-
visions were adopted in accordance with
procedural requirements of State and
Federal law, which provides for adequate
public participation through notice,
public hearings, and time for comment.
Consequently, further public participa-
tion is not required.

(42 U.8.C. 18570-5)
Dated: June 22, 1973,

RoserT W. FaI,
Acting Admlniatr_ator.

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations is amended
as follows:

Subpart R—Kansas
§52.873 [Amended]

1. SBection 52.873 is amended by re-
vising the attainment date tables as fol-
lows:

The date “‘May 31, 1975, d" for attain-
ment of the national standards for
carbon monoxide in the metropolitan
Kansas City Interstate Region is re-
placed with the date “May 31, 1973."

§ 52,880 [Revoked]

2. Section 52.880 is revoked,

§ 52,881 [Revoked]

3. Section 52.881 is revoked.
[FR Doc.73-13038 Flled 6-29-73;8:45 sm)

FEDERAL

RULES AND REGULATIONS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Louisiana Air Quality Control

On June 15, 1973, the Administrator
disapproved the plan revision which the
State of Louisiana submitted to fulfill
the requirement for a transportation
and/or land use control plan in Louisi-
ana's portion of the Southem Louisiana-
Southeast Texas Interstate Region. That
action was taken because there was not
sufficlent time to consider public com-
ment on the revision before June 15,
1973, at which time the Administrator
was required to announce his approval/
disapproval decision. No public com-
ments were received on the plan revision
during the comment period.

It has been determined after review
that the plan revision submitted by
Louisiana on March 30, 1973, is adequate
to ensure that air quality standards for
photochemical oxidants (hydrocarbons)
will be met in-Louisiana’s portion of the
Southern Loulsiana-Southeast Texas
Interstate Region by May 31, 1975, In-
formation which was used to reach this
determination may be found in the Eval-
uation Report which is available at the
Freedom of Information Center, EPA,
Room 328, 401 M Street, S.W., Wash-
ington, D.C. 20460, and at the EPA
Region VI Office, 1600 Patterson Street,
Sulte 1100, Dallas, Texas 75201.

The approved implementation plan re~
visions were adopted in accordance with
procedural requirements of State and
Federal law, which provides for adequate
public participation through notice,
public hearings, and time for comment.
Consequently, further public partici-
pation is not required.

(42 US.C. 1857¢c-6)
Dated: June 22, 1973.

RoOBERT W. Fr1,
Acting Administrator.

Part 52 of Chapter I, title 40, of the
Code of Federal Regulations is amended
as follows:

Subpart T—Louisiana

1. Section 52.970 is amended by revis-
ing paragraph (c¢) to read as follows:

§ 52,970 Idenmtification of plan.

(¢c) Supplemental information was
submitted on:

(1) February 28 and May 8, 1972, by
the Louisiana Alr Control Commission,

(2) July 17, 1972, and

(3) March 30, 1973.

§ 52973 [Revoked]
2. Section 52.973 is revoked.

§ 52979 [Amended]

3. Section 52.979 is amended by re~
vising the attainment date table as
follows:

The date “May 31, 1975, ¢" for attain-
ment of the national standard for photo-
chemical oxidants (hydrocarbons) in
the Southern Louisiana-Southeast Texas
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Interstate Region with the date “May 31,
1975."

§ 52,980 [Revoked]
4. Section 52.980 is revoked.
[FR Doc.73-13039 Flled 6-20-73:8:45 am |

PART 52—APPROVAL AND PROMULGA.
TION OF IMPLEMENTATION PLANS

Missouri Air Quality Control

On June 15, 1973 the Administrator
disapproved the plan revision which the
State of Missouri submitted to fulfill
the requirement for a transportation and
land use control plan in the Metropolitan
Kansas City Interstate Region. That ac-
tion was taken because there was not suf-
ficient time to consider public comment
on the revisions before June 15, 1973,
when the Administrator was required to
announce his approval/disapproval de-
cision, No public comments were recelved
on the plan revision during the comment
period.

It has been determined after review
that the nonregulatory plan revision sub-
mitted by the State of Missourl on May
21, 1973, is adequate to ensure that air
quality standards for carbon monoxide
will be met {n the Metropolitan Kansas
City Region by May 31, 1975. Informa-
tion which was used to reach this de-
cision may be found in “Evaluation Re-
port of Transportation Controls for the
Kansas City Air Quality Control Region,”
which is available at the Freedom of
Information Center, EPA, Room 329, 401
M Street, S.W., Washington, D.C., and
at the Office of Public Affairs, EPA, Re-
glon VII, 1735 Baltimore Street, Kansas
City, Missouri 64108,

The approved implementation plan re-
visions were adopted in accordance with
procedural requirements of State and
Federal law, which provides for adequate
public participation through notice, pub-
lic hearings, and time for comment. Con-
sequently, further public participation
is not required.

(42 U.B.0. 18570-5)
Dated: June 22, 1973.

Roserr W. FrI,
Acting Administrator.

Part 52 of Chapter I, title 40, of the
Code of Federal Regulations is amended
as follows:

Subpart AA—Missouri
§ 52,1332 [Amended)

1. Section 52.1332 is amended by re-
vising the attainment date tables as
follows:

The date “May 31, 1975, b"” for attain-
ment of the national standards for
carbon monoxide in the metropolitan
Kansas City Interstate Region is re-
placed with the date “May 31, 1975."

§52.1333 [Revoked]
2. Section 52,1333 Is revoked.
§52.1334 [Rovoked]

3. Section 52.1334 is revoked.
{FR Do¢.73-130387 Plled 6-20-73,8:45 am]
|
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[40CFR Part52]
CALIFORNIA AIR QUALITY CONTROL

Approval and Promuﬁ:ﬂonof
Implementation Plans

This notice of proposed rulemaking
sets forth & revised transportation con-
trol plan for the Metropolitan Los
Angeles Intrastate Air Quality Control
Region (hereinafter, Los Angeles AQCR
or South Coast Alr Basin).

BACKGROUND

In accordance with an order of the
U.S. District Court for the Central Dis-
trict of California, November 16, 1972, a
transportation control plan for the Los
Angeles AQCR was proposed on Janu-
ary 15, 1973, and published in the FEpErAL
RecisTER of January 22, 1973, with minor
corrections on February 7, 1973 (38 FR
2184, 3526) . Pursuant to the notice pub-
lished on February 1, 1973 (38 FR 3085),
public hearings were held at nine loca-
tions throughout the South Coast Air
Basin, over a three-week period from
March 5 to March 22, 1973. 240 witnesses
testified on all aspects of the proposed
plan and on various alternatives, The
complete transcript is avallable for in-
spection at the Federal Information
Center, 300 North Los Angeles Street,
Room 1011, Los Angeles, California
80012; the U.S. Environmental Protection
Agency, Region IX, 100 California Street,
San Francisco, California 94111, and the
US. Environmental Protection Agency,
Office of Public Affairs, Room W311, 401
M Street, S.W., Washington, D.C. 20460.

A final transportation control plan
will be promulgated for the Los Angeles
AQCR on August 15, 1973, along with
plans for other AQCRs needing federal
promulgation., This revised proposal is
being set forth at this time in order to
solicit public comment on the current
thinking of the Agency.

SUMMARY

Studies available to the Administrator
at present indicate that a reduction on
th~ order of 90 percent would be neces-
sary In projected 1975 emissions of re-
active hydrocarbons in order to attain
the National Primary Ambient Air Qual-
ity Standard for photochemical oxidants
in the Los Angeles AQCR. Much of that
reduction will take place due to control
measures submitted by the State and
already approved, but these measures are
not enough to meet the standards. The
Administrator has concluded that an
extension to 1977 of the deadline for
achieving the standards under section
110(e) of the Clean Air Act, is justified
because the necessary technology or
other alternatives are not avallable and
will not be available soon enough to per-
mit full compliance. In reaching this
conclusion the Agency has considered
&nd applied as a part of i{ts plan rea-
sonably available alternative means of
&ltaining the primary standard.

The plan set forth herein provides for
the application of its requirements to
&l emission sources other than motor
vehicles no later than May 31, 1975, as

PROPOSED RULES

required by section 110(e) (2) (A), and
provides for reasonable interim measures
of control for motor vehicles prior to
1971.

Most of this plan concerns the rea-
sonable and apparently available means
of reducing oxidants (as well as nitrogen
dioxide), including requirements for bus
and carpool lanes on freeways and major
streets, reductions in off-street public
parking, limitations on the construction
of additional parking facilities, limita-
tions on motoreycles, mandatory inspec-
tion and maintenance of light-duty ve-
hicles, and a lid on further increases in
gasoline consumption, These will be re-
quired prior to 1975 in most cases.

Other portions of the plan concern
measures which appear reasonable but
do not, at present, appear to have been
developed to the point of application in
1975, due to technical problems related
to retrofit devices such as catalytic con-
verters. These will be required begin-
ning in 1976 with full implementation by
19717, although they will be required ear-
ler if they become available earlier. Even
if all the reasonable measures men-
tioned above are imposed, it is quite pos-
sible, indeed probable, shat the national
standard for photochemical oxidants
cannot be met in the Los Angeles AQCR
by 1977. Achievement of the nitrogen di-
oxide standard is likewise uncertain, Un-
der the Clean Air Act as written, the
Agency has no choice but to include in
this plan a measure which can achieve
the standards in 1977 even if it appears
impractical and unworkable. Conse-
quently, gasoline and diesel fuel limita-
tions of whatever degree necessary have
been included for 1977. (An alternative
to diesel fuel reduction would have been
drastic cuts in aireraft flights or reloca-
tion of stationary sources.) If imple-
mented, this would achieve the stand-
ards for both photochemical oxidants
and nitrogen dioxide. However, the
Agency will utilize every means avail-
able to avold the need to impose imprac-
tical measures to reach that goal by
1977. It should be noted that grounds for
a one-year extension of the compliance
date for certain sources under section
110(f) of the Clean Air Act may arise,
meaning that certain requirements of
:t;hu plan may not be imposed until May

1, 1978.

THE NEED FOR MASS TRANSIT

The development of large-scale mass
transit facilities in the Los Angeles area
is essential to any effort to reduce auto-
motive pollution through restrictions on
vehicle use. The planning, acquisition,
and operation of a mass transit system
is, and should remain, a local responsi-
bility. However, the automobile prob-
lem does not follow the boundaries of
counties or cities in the South Coast Air
Basin, and current planning and operat-
ing agencies for mass transit do not ap-
pear to have sufficient authority to pro-
vide for adequate regional public transit,
Consequently, the Agency strongly en-
dorses the concept of a regionwide trans-
muon planning and operation au-

Ve
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The Agency also actively encourages
the immediate and large-scale purchase
of additional public transportation fa-
cilities, most specifically including addi-
tional buses and an increased examina-
tion of the feasibility of rail transit. To
create conditions conducive to rapid bus
transit, several of the measures in this
plan give preferential treatment to buses.

The Agency also encourages close ex-
amination of such measures as fare re-
ductions, bicycle lanes, provision of jit-
ney service and more minibuses, fringe
parking lots for buses and carpools, spe-
cial parking privileges for carpools, on-
street parking prohibitions for non-resi-
dents, state taxes to encourage VMT re-
ductions while raising revenue to bene-
fit mass transit, and provision of bus
:okens in place of free parking privi-

eges,

STATE AND LOCAL IMPLEMENTATION OF
CONTROL MEASURES

In order to preserve the scheme of the
Clean Air Act whereby local pollution
problems will be dealt with primarily at
the local level, the Agency will require
State and local governmental entities to
take actions wherever possible, and will
not involve the Federal government in
the administration of local programs and
in direct enforcement against individual
citizens. Requirements of this sort are
proposed with regard to bus/carpool
lanes, motorcycle controls, public park-
ing facilities, inspection/maintenance,
and gas limitations. Appropriate govern-
mental entities will also be required to
submit compliance schedules for these
programs with complete details on their
implementation.

Testimony both for and against con-
trols on motorcycles was received, in-
cluding commitments from motorcycle
interests to bring the present high level
of emissions down to the vicinity of
those achieved by automobiles. Since
neither widespread testing methods nor
technology appears to exist at present,
it is proposed that the worst polluters—
two-stroke motorcycles—not be allowed
to operate during the smog-prone day-
light hours in the summer months within"
the Basin. In addition, an overall lid on
the increase in numbers of motorcycles
is proposed to prevent counterproductive
shifts from automobiles to motorcycles
as & result of other elements of the con-
trol strategy. The Agency will evaluate
the feasibility of establishing emission
standards for new motorcycles and will
evaluate the availability of motorcycle
emission control technology for meeting
emission standards and for retrofit,

Publicly owned off-street parking
facilities will be required to reduce their
number of parking spaces in an effort
to reduce the high number of low-
occupancy private vehicles. entering the
Central Business Districts and other con-
gested areas, and to promote voluntary
carpooling and use of bus transit. Com-
ment is invited on the possibility of ex-
tending this control to privately owned
parking facilities, either by outright re-
duction in spaces or by imposing regu-
latory fees,
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‘The State of California is proceeding
with an inspection system, which will
result in emission reductions. The pro-
posal herein will require that such sys-
tem be expanded to require mandatory
annual inspection of all vehicles.

Catalytic converters would be required
in 1976-77 for many pre-1975 vehicles.
It cannot be concluded at present that
the technology for retrofit converters has
developed to the point that they could
be installed effectively as ‘“‘retrofit” de-
vices in 1975. However, the Agency will
monitor the status of development of this
technology and accelerate the dates if
feasible.

If the State submits adequate control
measures in any of these areas, or sub-
stitute control measures which will
achieve comparable reductions in pollu-
tion, then the Administrator can approve
the State’s measures rather than pro-
mulgate his own. However, the require-
ments to submit adequate compliance
schedules and take other action will be
enforced on a timely basis if the Agency's
measures are promulgated. Therefore, it
is suggested that planning to comply with
these measures not be delayed in hopes
of approval of substitute measures,

Rzvisep CONTROL STRATECY-—
MosiLE SOURCES

Substantial testimony at the public
hearings supported the concept of con-
verting lanes on existing freeways and
streets to bus or bus/carpool lanes. The
measures proposed herein will require
conversion of some lanes on all major
streets and highways, and it is expected
that a widespread network of bus/car-
pool lanes will provide substantial in-
centives to the use of buses and carpools
while making private vehicle travel by
single drivers relatively less attractive.
Planning for specific lanes is expected
to take place at the local level, under
the overall requirements herein, Excep-
tions to or modifications of the broad
requirements will be approved when
specifically justified. Since it will take
some time before sufficient buses are
available to carry the passengers cur-
rently using these lanes in private cars,
these proposed regulations would permit
the use of the lanes by carpools with
three or more persons in the vehicle.
The Department of Transportation rec-

_ ommended total conversion of all free-
ways and major arterial streets to the
exclusive use of buses and carpools dur-
ing rush hours, but it is belleved that such
a measure implemented in a short time
frame would not provide sufficlent trans-
portation for the area, considering the
number of persons who must travel to
work and the large variety of trip origins
and destinations.

Another provision would limit further
construction of new parking areas in the
Basin.

The Agency's earlier proposal for gaso~
line rationing was required to meet the
court order. A system of rationing in the
ordinary sense is not being proposed at
this time. Instead, it is proposed that the
continuing growth in vehicle miles tray-
eled within the Basin be stopped by limit-

PROPOSED RULES

ing the continued growth in gasoline
consumption, Gasoline consumption has
been increasing approximately 4.5 per-
cent per year. It is proposed that distrib-
utors not be permited to deliver to retatl
outlets any more gasoline than was dis-
tributed during the “base year” of July
1972-June 1973, No requirements will be
placed on individual motorists, unless the
State of California chooses to do so. The
impact of this limitation will be much
less severe and far more easily adminis-
tered than a rationing system of great
magnitude as was earlier proposed. In
fact, the limitations on vehicle miles
traveled which are expected to result
from the conversion of existing lanes to
bus/carpool lanes, as well as the reduc-
tions in publicly owned parking spaces,
expansion of service of bus companies,
and various local efforts to shift to less-
polluting transportation, may very well
reduce the demand for gasoline consump-
tion sufficiently that the ceiling on in-
crease in consumption will have a rela-
tively light impact. This approach of
combining & number of measures rather
than relying on & single measure was
supported by numerous witnesses at the
public hearings. -

Regulations for gaseous fuel conversion
are not being reproposed at this time due
to the limited supply of gaseous fuels and
the likelihood that the fleets to which
the regulation would be applicable will
continue to acquire the newer, cleaner
gasoline-powered vehicles, Evaporative
controls are not being reproposed due to
the lack of demonstrated technology and
the low likelihood of its development,

CONTROL STRATECY—STATIONARY SOURCES

In many instances, the controls on sta-
tionary sources inthe South Coast Basin
are among the most stringent in the
country. It should be noted, however,
that stationary source pollution could
threaten the attainment and mainte-
nance of the national standards even
if automotive pollution were totally
eliminated. Thus, serious consideration
should be given to the exercise of land-
use controls to control the growth of sta-
tionary sources, as well as to developing
more stringent emission controls. The
Agenoy is conducting an emission inven-
tory of stationary sources and examin-
ing the question of reactivity of hydro-
carbons, which may substantially change
the emission numbers for stationary
sources.,

The Agency is considering modifica-
tions to the regulations proposed in
January on vapor collection and disposal
systems. The modifications would limit
coverage to gasoline rather than other
organic solvents, raise the degree of con-
trol necessary, and require control earlier
for large tanks. Consideration is also
being given to requiring use of water-
based solvents and solid coatings for
surface coating and to requiring use of
non-photochemically-reactive solvents,
rather than merely encouraging such
use. EPA-industry studies underway at
present are expected to result in further
considerable reactive hydrocarbon and
organic emission reductions, Although

proposed regulations for control of dry.
cleaning solvent evaporation, gasoline
storage and transfer, degreasing opera.
tions, and organic solvent usage are not
printed in this notice, regulations pro.
posed for other states today indicate th
kinds of measures being considered angd
it is anticipated that regulations of thi
sort will be promulgated for the South
Coast Basin. (See table on Compilation
of Control Strategy Effects)
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SusMITTAL OF WRITTEN COMMENTS

Interested persons may participate in
this rulemaking by submitting written
comments, preferably in triplicate, to
the Regional Administrator, EPA, 100
California Street, S8an Francisco CA
94111, All relevant comments received
before July 10, 1973, will be considered.
Receipt of comments will be acknowl-
edged, but substantive responses to in-
dividual comments will not be provided
Comments received will be available for
public inspection at the regional office
The final promulgation of regulations
for the Metropolitan Los Angeles Intra-
state Air Quality Control Region wil
take place on August 15, 1873, This notice
of proposed rulemaking is issued under
the authority of section 110(c) and secc-
tion 301(a) of the Clean Air Act (42
U.S.C, 1857 et seq.).

Dated: June 22, 1973,

Rosert W, Fa1,
Acting Administrator

It is proposed to amend Part 52 of
Chapter I, title 40, of the Code of Fed-
ernl Regulations by adding the followinz:
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Subpart F—California

1. Subpart F is amended by adding
the following sections:

£52.241 Gasoline limitations,

(n) Definitions:

(1) The term “base year” meem.s the
consecutive twelve month period com-
mencing on July 1, 1972, and ending
June 30, 1973.

(2) The term “distributor” means any
corporation, partnership, or sole pro-
prietorship which transporis or stores
or causes the transportation or storage
of gasoline between any refinery and
any retail outlet.

(3) The term “retail out.let" means
any establishment at which gasoline is
sold or offered for sale to the public, or
introduced into any vehicle,

(b) This section is applicable in the
Metropolitan Los Angeles Intrastate
AQCR (hereinafter the “AQCR"), to all
distributors of gasoline to any retail out-
let in this area and to the owners of all
retail outlets in this area,

(¢) (1) Beginning July 1, 1974, the
State of California shall implement reg-
ulations limiting the total gallonage
delivered to retail outlets in the AQCR
to the amount delivered to such outlets
during the base year.

(2) Beginning May 31, 1977, the State
of California shall implement regulations
limiting the total gallonage of gasoline
and diesel fuel delivered to retail outlets
to that amount which, when combusted,
will not result in the ambilent air quality
standard being exceeded. The State shall
by January 1, 1977, submit to the Ad-
ministrator regulations to accomplish
this limitation and specifying the amount
of imitation necessary,

(d) Inorder for the State to determine
the amount of gasoline delivered during
the base year and years during which
control is in effect, all distributors to
which this section applies shall provide
the State with a detailed accounting of
the amount of gasoline delivered to each
retail outlet In the AQCR during the
base year and years during which con-
trol is in effect. For each year during

which control is in effect, the owner of -

each retail outlet to which this section
applies shall provide the State with a
detailed accounting of gasoline received
{rom each distributor, the total amount
of gasoline sold during the year, and the
amount of gasoline on hand at the be-
Zinning and end of the year. The State
may require any other reports as it may
deem necessary for the Implementation
of this section.

(e) The State of Callfornia shall sub-
mit no later than October 1, 1973, a
detafled compliance schedule showing
steps it will take to establish and enforce
the limitation program specified in
baragraphs (c) (1) and (d) of this sec-
ton, including the text of needed statu-
tory proposals and needed regulations
which it will propose for adoption. Each
schedule shall also include the following:

(1) A date by which the State shall
adopt procedures to ensure that no more
than the amount of gasoline specified in
paragraph (c¢) (1) of this section is de-
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livered to retail outlets in the AQCR.
Buch date shall be no later than
March 30, 1974.

(2) A date by which any report neces-
sary for establishing such procedures
will be furnished to the State by the
distributors. Such date shall be no later
than January 1, 1974,

(3) An agency responsible for imple~

mentation and monitoring of this
program.
() Fallure to comply with any pro-
visions of this section shall render the
person so failing to comply in violation
of a requirement of an applicable imple-
mentation plan and subject to enforce-
ment under section 113 of the Clean Air
Act. With regard to compliance sched-
ules, a State will be considered to have
failed to comply with the requirements
of this section if it fails to timely submit
any required compliance schedule, or if
the compliance schedule when submitted
does not contain in satisfactory form
each of the elements it is required to
contain,

§ 52.242 Inspection
program.

(a) Definitions:

(1) *“Inspection and maintenance pro-
gram'—a program to reduce emissions
from in-use vehicles through identifying
vehicles which need emission control-
related maintenance and requiring that
maintenance be performed.

(2) All other terms used in this sec~
tion which are defined in 40 CFR Part
51, Appendix N, are used herein with
the meanings so defined.

(b) This section is applicable in the
Metropolitan Los Angeles Intrastate Air
Quality Control Region.

(¢) The State of California shall es-
tablish an inspection and maintenance
program applicable to all light duty ve-
hicles which operate on streets or high-
ways over which it has ownership or
control. No later than March 1, 1974,
the State shall submit legally adopted
regulations to EPA establishing such a
program. The regulations shall include:

(1) Provisions for inspection of all
motor vehicles at periodic intervals no
more than one year apart by means of
a loaded test.

(2) Provisions for inspection failure
criteria consistent with the emissions
reductions claimed in the plan for the
strategy. These criteria shall include
failure of 50 percent of the vehicles in
the first inspection cycle.

(3) Provisions to ensure that failed
vehicles receive the maintenance neces-
sary to achleve compliance with the in-
spection standards. This shall include
sanctions against individual owners and
repalr facilities, retest of failed vehicles
following maintenance, a certification
program to insure that repair facilities
performing the required maintenance
have the necessary equipment, parts and
knowledge to perform the tasks satis-
factorily, and such other measures as
may be necessary or appropriate,

(4) A program of enforcement to in-
sure that vehicles are not intentionally
readjusted or modified subsequent to

and maintenance

REGISTER,

17685

the inspection and/or maintenance in
such a way as would cause them to no
longer comply with the inspection stand-
ards. This might include spot checks of
idle adjustments and/or a sultable type
of physical tagging.

(5) Designation of an agency or
agencies responsible for conducting
overseeing, and enforcing the inspec-
tion and maintenance program.

(d) After January 1, 1975, the State
shall not register or allow to operate on
its streets or highways any light duty
vehicle which does not comply with the
applicable standards and procedures
adopted pursuant to paragraph (¢) of
this section,

(e) After January 1, 1975, no owner
of a light duty vehicle shall operate or
allow the operation of such vehicle
which does not comply with the appli-
cable standards and procedures adopted
pursuant to paragraph (c¢) of this sec-
tion.

(f) The State of California shall sub-
mit no later than October 1, 1973, a
detailed compliance schedule showing
the steps it will take to establish and
enforce an inspection and maintenance
program pursuant to paragraph (¢) of
this section, including the text of needed
statutory proposals and needed regula-
tions which it will propose for adoption.

(1) The compliance schedule shall
also include:

(1) The date by which the State will
recommend needed legislation to the
State legislature.

(ih The date by which necessary
equipment will be ordered.

(111) A signed statement from the
Governor or his designee identifying the
sources and amounts of funds for the
program. If funds cannot legally be
obligated under existing statutory au-
thority, the text of needed legislation
will be submitted.

(g) Failure to comply with any pro-
visions of this section shall render the
person so failing to comply in violation
of a requirement of an applicable im-
plementation plan and subject to en-.
forcement under section 113 of the Clean
Alr Act. With regard to compliance
schedules, the State will be considered
to have falled to comply with the re-
quirements of this section if it fails to
timely submit any required compliance
schedule, or if the compliance schedule
when submitted does not contain In
satisfactory form each of the elements
it {5 required to contain.

§ 52.243 Bus/carpool lanes.

(a) Definitions:

(1) “Carpool”—a vehicle containing
three or more persons.

(2) “Bus/carpool lane"—a lane on a
street or highway open only to buses (or
buses and carpools), whether constructed
specially for that purpose or converted
from existing lanes,

(3) “Major street or highway"—any
street or highway which meets the cri-
teria given in paragraph (b) (4) (i) and
(1i1) of this section.

(b) The following constitutes the first
stage of the bus/carpool control strategy
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for the Metropolitan Los Angeles Intra-
state Alr Quality Control Region.

(1) Each incorporated city within the
Metropolitan Los Angeles Afr Quality
Control Region shall establish bus/car-
pool lanes on the major streets and high-
ways (as defined herein) over which it
has ownership or control, according to
the schedule in paragraph (b) (4) (v) of
this section.

(2) Each county within the Metropoli-
tan Los Angeles Alr Quality Control Re-
glon shall establish bus/carpool lanes on
the major streets and highways (as de-
fined herein) within the Region over
which it has ownership or control, ac-
cording to the schedule in paragraph (b)
(4) (v) of this section.

(3) The State of California shall es-
tablish bus/carpool lanes on the major
streets and highways (as defined herein)
within the Region over which it has own-
ership or control, according to the sched-
ule in paragraph (b) (4) (v) of this sec-
tion.

(4) Each of the governmental entities
named in the previous three subpara-
graphs shall submit, no later than Oc-
tober 1, 1973, = detailed compliance
schedule showing the steps which it will
take to establish these bus/carpool lanes
and to enforce the limitations on their
use, with each schedule to include the
following:

(1) Each street and highway which will
have bus/carpool lanes must be identified
with a schedule for the establishment
of the lanes.

(i1) If a street or highway has four or
more traffic lanes In one direction, at
least one of these lanes must be open only
to buses or buses and carpools) at all
times. If only one lane is open to buses
(or buses and carpools) at all times, a

oneo(thuelanesmustbeopenonly t.o
buses (or buses and carpools) from 6:30
am. to 9:30 am. and from 3:30 p.m.
6:30 p.m.

(iv) In unusual situations, a street

for exemption shall not be submitted and
will not be accepted after September 1,

1973, Special circumstances justifying the
need for an exemption or modification
(such as inappropriateness of use by
buses or desire to allow bus/carpool lanes
to be entered briefiy by other vehicles
for the purpose of crossing a lane or mak-
ing a right turn) must be given In detail
with the application.

(v) Bus/carpool lanes must be promi-
nently indicated by overhead signs at
least once every mile, and at each Inter-
section or entry ramp. Twenty-five per-
cent of the lane mileage for each of the
governmental entities must be estab-
lished and needed signs must be installed
by March 1, 1974; fifty percent by June 1,
1974; seventy-ﬂve percent by Septem-
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ber 1, 1974; one hundred percent by De-
cember 1, 1974,

(vi) Bus/carpool lanes must be promi-
nently indicated by distinctive painted
lines, pylons, or physical barrier.

(vil) A signed statement by the chief
executive officer of each governmental
entity or his designee will identify the
sources and amounts of funds for all
projects.

(5) Buses shall have the right of way
whenever changing lanes on streets and
highways with bus lanes, This shall take
effect as each lane is established and
identified.

(6) Buses shall be permitted to make
left tums whether or not the intersec-
tion is posted for “No Left Turn” (except
when a one-way street would be entered
from the wrong direction). This shall
take effect January 1, 1974,

(7) None of the governmental entities
named in paragraph (b) of this section
shall convert existing on-street parking
spaces to use as motor vehicle traffic
lanes unless the effect will be to increase
the number of bus/carpool lanes on the
affected street beyond the number other-
wise required by paragraph (b) of this
section.

(¢) Failure to comply with any pro-
visions of this section shall render the
person so failing to comply in viclation
of a requirement of an applicable imple-
mentation plan and subject to enforce-
ment under section 113 of the Clean Air
Act. With regard to compliance sched-
ules, a governmental entity will be con-
sidered to have failed to comply with the
requirements of this section if it fails to
timely submit any required compliance
schedule, or if the compllance schedule
when submitted does not contain in
satisfactory form each of the elements
it is required to contain,

552.2?4 Management of parking sup-
ply.

(a) Definitions:

(1) “Construction” means fabrication,
erection, or installation of & parking fa-
cility, or any conversion of land to use
as a facility.

(2) “Modification" means any change
to a parking facility which increases the
motor vehicle capacity of such facility.

(3) “Enlargement” means any physi-
cal change or addition to a parking facil-
ity which increases the motor vehicle
capacity of such facility.

(4) “Commenced” means the date on
which an owner or operator, and a con-
tractor to or sfiillate of such owner or
operator, enter into 8 binding agreement
or contractual obligation to undertake
and complete, within a reasonable time,
a continuous program of construction,
maodification or enlargement.

(5) “Parking facility” (also called

“facility”) means any facility, building,
structure, or lot or portion thereof used
primarily for temporary storage of motor
vehicles.

(b) This regulation is applicable in the
Metropolitan Los Angeles Alr Quality
Control Reglon.

(¢) No person, after the date of this

, shall commence construction
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of any new parking facility or modif;
or enlarge any existing parking facflity
until he has first received from the Ad-
ministrator or from an agency approved
by the Administrator a permit stating
that construction, modification or en-
largement of such facility will not inter-
fere with the attainment or maintenance
of applicable Pederal Alr Quality Stand-

() In order for any agency to be ap-
proved by the Administrator for purpose:
of issuing permits for construction of
any new parking facility or any modifi-
cation or enlargement of any existing
parking facility such agency shall dem-
onstrate to the satisfaction of the
Administrator that:

(1) Requirements for permit applics-
tions and issuance have been established
Such requirements shall include but not
be limited to a requirement that before
a permit may be issued, the following
findings of fact or factually supported
projections must be made:

() The location of the proposed
facility.

(1) The total motor vehicle capacity
of the proposed facility.

(i11) The normal hours of operation of
the proposed facility and the enterprises
and activities which it serves.

(iv) The number of people using or
engaging in any enterprises or activitics
which the proposed facility will serve.

(v) The number of motor wehicles
using the proposed facility on an average
hourly basis and a peak hour basis.

{(vl) A projection of the geographic
areas in the community from which
people and motor vehicles will be drawn
to the proposed facility. Such projections
shall include data concerning the avail-
ability of public transit from such areas

(2) Criteria for issuance of permits
have been established and: published
Such criteria shall include but not be
limited to:

(1) Full consideration of all facts con-
tained in the application.

(1i) Provisions that no permit shall be
issued if such permit will result in the in-
crease of VMT within any area the sir
quality of which fails to meet applicable

- Pederal air quality standards.

(3) Agency procedures provide that no
permit for the construction, enlargement
or modification of a facility covered by
this section shall be issued without notice
and oportunity for public hearing. The
public hearing may be of the legisiative
type; the notice shall conform to the re-
quirements of 40 CFR 51.4(b); and the
agency rules of procedure may provide
that if no notice of intent to participate
in the hearing is received from any mem-
ber of the public (other than the ap-
plicant) prior to seven days before the
scheduled hearing date, no hearing need
be held. Such a requirement, if imposed,
shall be noted prominently In the re-
quired notice of hearing.

§52.245 Limitation of public parking.

(a) Definitions:

(1) The term “off-street parkins
facility” means any land or bullding or
portion of a building set aside for the
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purpose of storing a maximum capacity
of ten or more motor vehicles on & tem-

(b) Off-street parking facilities:

(1) Each governmental entity or pub-
lic agency owning or operating an off-
street parking facility located within the
Metropolitan Los Angeles Air Quality
Control Region shall, by October 1, 1973,
report to the Administrator the number
of motor vehlcle parking spaces in each
such facflity under its ownership or
control.

(2) Each such owner or operator of
any off-street parking facility located
within the area specified in paragraph
(0) (1) of this section shall reduce the
number of motor vehicle parking spaces
in each such facility from the number In
existence as of October 1, 1973, accord-
ing to the following schedule:

By January 31, 1874—a reduction of 5%
By July 81, 1974—a reduction of 10%

Iy December 31, 1974—a reduction of 15%
By April 80, 1975—a reduction of 20%

(3) Each such owner or operator of an
oll-street parking facility subject to the
requirements of paragraph (b) (2) of this
section shall submit to the Administra-
tor, no later than October 31, 1973, a de-
tailed compliance schedule showing the
steps it will take to achieve the required
reduction in motor wvehicle parking
spaces, Such schedule shall provide for
the marking in some manner obvious to
the public (such as painting over, roping
off, or the like) of the spaces eliminated
pursuant to this regulation on which
parking is not permitted.

(¢c) Fallure to submit a compliance
schedule as required by this regulation
shall render the person so failing in
violation of & requirement of an appli-
cable implementation plan and subject to
enforcement action under section 113 of
the Clean Afr Act. Any owner or operator
of a parking facility who allows any
motor vehicle to be parked on any park-
ing space which has been eliminated
pursuant to this regulation, or who fails
to mark clearly those spaces which have
been  eliminated, shall likewise be in
violation and subject to enforcement.

8

§52.246 Motorcycele limitation program.

(a) Definitions:

(1) “Motorcycle”—any self-propelled
two or three wheeled motor vehicle
capable of carrying one or more persons.

(2) “Four stroke engine'—an in-
lernal combustion engine which requires
four strokes of the engine's pistons for
4 complete cycle of operation.

(3) “Two stroke engine"—an inter-

nal combustion engine which requires
two strokes of the engine's pistons for a
complete cycle of operation.
_(4) “Registration"—the saction of a
State allowing a vehicle to be operated
on the streets and highways in that
State during a defined period of time.

(3) “Registration period”—that pe-
riod of time for which a vehicle is al-
lowed to be used within the State.

(b) This section is applicable in the
Metropolitan Los Angeles Intrastate Alr
Quality Control Region.
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(c) As of January 1, 1974, or any reg-
istration period which commences dur-
ing the calendar year 1974, the State of
Callfornia shall not register in the
Metropolitan Los Angeles Intrastate Alr
Quality Control Region more motor-
cycles than the total number registered
in 1973.

(d) As of May 1, 1974, the State of
California shall prohibit the operation
of two stroke motorcycles in the Metro-
politan Los Angeles Intrastate Afr Qual-
ity Control Region between 6:00 a.m.
and 8:00 p.m. during the months of May,
June, July, August, September, and
October.

(e) After January 1, 1974, no person
shall operate any motorcycle on the
streets and highways of the State within
the Metropolitan Los Angeles Intrastate
AQCR which Is not validly registered by
the State of California or by another
Stalte.

(f) No later than October 1, 1973, the
State shall submit a detalled compliance
schedule showing steps it will take to
implement and enforce these require-
ments, including the text of needed stat-
utory proposals and needed regulations
which it will propose for adoption. Each
schedule shall slso include the follow-

(1) A date by which the State will
adopt procedures necessary to limit the
number of motorcycles registered as re-
quired above, to restrict the operation
of two-stroke motorcycles as required
above and to require the registration of
all motorcycles operated as required
above.

(2) Proposed procedures to ensure
that no motorcycle will be registered by
the State in a county other than that
of the owner's legal residence.

(3) A date by which such procedures
will go into effect, Such date shall be no
later than January 1, 1974.

(g) Faflure to comply with any pro-
visions of this section shsall render the
person so falling to comply in viclation
of a requirement of an applicable im-
plementation plan and subject to en-
forcement under section 113 of the
Clean Air Act. With regard to compli-
ance schedules, the State will be con-
sidered to have failed to comply with
the requirements of this section if it
fails to timely submit any required com-
pliance schedule, or if the compliance
schedule when submitted does not con-
tain in satisfactory form each of the
elements it is required to contain.

§ 52.248 Oxidizing catalyst retrofit,

(a) Definitions:

(1) “Oxidizing catalyst" means a de-
vice installed in the exhaust system of
the vehicle that utilizes a catalyst and,
if necessary, an air pump to reduce emis-
sions of hydrocarbons and carbon
monoxide from that vehicle.

(2) All other terms used in this sec-
tion which are defined in 40 CFR Part 51,
Appendix N, are used herein with the
meanings so defined.

(b) This section is applicable in the
Metropolitan Los Angeles Intrastate
Alr Quality Control Region.
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(d) The State of California shall es-
tablish a retrofit program to ensure that
on or before May 1, 1977, certaln gasoline
powered light duty wvehicles of model
years 1966 through 1974 subject under
presently existing legal requirements to
registration in the area defined in para-
graph (b) of this section above are
equipped with an appropriate oxidizing
catalyst retrofit device. No later than
March 1, 1974, the State shall submit le-
gally adopted regulations to EPA estab-
lishing such a program, The regulations
shall include:

(1) Designation of an agency respon-
sible for evaluating and approving such
devices for use on vehicles subject to
this section.

(2) Designation of an agency respon-
sible for insuring that the provisions of
paragraph (d) (3) of this section are en-
forced.

(3) A provision that starting no later
than May 31, 1976, the State of Califor-
nia shall require those light-duty ve-
hicles of 1974 model year and earlier,
which are able to operate on 91 RON
gasoline, to be retrofitted with an oxidiz-~
ing catalytic converter,

(4) Method and proposed procedures
for ensuring that those installing the
retrofits have the training and ability
to perform the needed tasks satisfacto-
rily and will have an adequate supply of
retrofit components.

(d) After May 1, 1977, the State shall
not register or allow to operate on its
streets or highways any light duty ve-
hicle which does not comply with the ap-
plicable standards and procedures
adopted pursuant to paragraph (¢) of
this section.

(e) After May 1, 1977, no owner of a
vehicle subject to this section shall op-
erate or allow the operation of any such
vehicle which does not comply with the
applicable standards and procedures im-
plementing this section.

(f) The State of California shall sub-
mit, no later than October 1, 1973, a de-
tailed compliance schedule showing the
steps it will take to establish and enforce
a retrofit program pursuant to para-
graph (¢) of this section, including the
text of needed statutory proposals and
needed regulations which it will propose
for adoption. The compliance schedule
shall also include a date by which the
State shall evaluate and approve devices
for use in this program. Such date shall
be no later than September 30, 1975,

(g) Failure to comply with any provi-
slons of this section shall render the per-
son so failing to comply in violation of
a requirement of an applicable imple-
mentation plan and subject to enforce-
ment under section 113 of the Clean
Alr Act. A State will be considered to
have failed to comply with the require-
ments of this regulation if it fails to
timely submit the required compliance
schedule, or if the compliance schedule
when submitted does not contain in sat-
isfactory form each of the elements it is
required to contain,

[FR Doc.73-18083 Piled 6-29-73;8:45 am]

2, 1973




17688

[ 40 CFR Part 52 ]
INDIANA AIR QUALITY CONTROL

Proposed Approval and Promulgation of
Revisions to Implementation Plans

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air Act
and 40 CFR Part 51, the Administrator
approved, with specific exceptions, State
plans for the implementation of the na-
tional ambient alr quality standards. On
that date, the Governor of Indiana was
advised that the attainment date for the
national photochemical oxidant and car-
bon monoxide standards in the Metro-
politan Indianapolis Intrastate Region
was extended for 2 years.

On January 31, 1973, the United States
Court of Appeals for the District of Co-
lumbia Circuit found that the Admin-
istrator did not conform to the require-
ments of the Clean Air Act of 1970 in
granting extensions until mid-1977 for
attainment of the national primary
ambient air quality standards. Accord-
ingly, the court ordered that the Ad-
ministrator rescind the extensions
granted the States for implementation
of the transportation and/or land use
control portion of their implementation
plans. The affected States, including In-
diana, were required to submit control
plans by April 15, 1973. The plans were
required to show attainment of the na-
tional ambient air quality standards for
photochemical oxidants and/or carbon
monoxide as expeditiously as practicable,
but no later than May 31, 1975.

On June 15, 1973, the Administrator
approved, with specific exemptions, cer-
tain State transportation and/or land
use control plans submitted in response
to the January 31, 1973, court order, On
April 8, 1973, the State of Indiana held
public hearings in Indianapolis on pro-
posed revisions to their existing plan but
falled to submit revisons to the Admin-
istrator by April 15, 1973. Such pro-
posed revisions to the plan indicated
that the photochemical oxidant stand-
ard was never exceeded during the en-
tire year of 1972, according to continu-
ous-monitoring data from one location.
It was concluded therein that attain-
ment of the standards in 1972 demon-
strated that the standards would con-
tinue to be maintained through and sub-
sequent to 1975. However, there was no
explanation of the substantial decrease
in observed oxidant concentrations be-
tween 1971 and 1972,

In analyzing the oxidant air quality
data for calendar years 1971 and 1972,
EPA raised several questions concern-
ing calibration of the moniter, which is
presently located at the Indiana State
Board of Health Building. During the
summer study of 1973, the oxidant mon-
ftor was located at the Washington
Township Fire Station. While at this lo-
cation, the instrument was calibrated
monthly via the EPA reference method
(neutral buffered KI procedure) by
EPA personnel. Following operational
problems during the period of October
through December 1971, the instrument
was moved to the State Board of Health
Building, 8 miles south of the previous
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site at the Fire Station. The instrument
was not calibrated by means of the ref-
erence method until September of 1972,
and has not been calibrated according to
the required technique since that time.
These facts create serious doubts re-
garding the validity of the 1972 oxidant
data. Consequently, EPA is of the opinion
that the 1971 data are far more repre-
sentative of the region and should be
used in developing the required trans-
portation strategies.

In its proposed revisions, EPA set
forth a plan which, in the Administra-
tor's judgment, based upon the informa-
tion and data before him, would provide
for the attainment and maintenance of
the national standards for photochemi-
cal oxidants in the Metropolitan Indi-
anapolis Intrastate Region (hereafter
referred to as the “Region™).

Should a State plan be submitted and
determined to be approvable prior to
Federal promulgation, these proposed
regulations will be withdrawn. Should a
State plan be submitted and determined
to be approvable after Federal promul-
gation, then the Federal regulation will
be rescinded. It is the desire of the En-
vironmental Protection Agency that the
plan to attain and maintain the photo-
chemical oxidant standard in the Region
be a State plan carried out by the State
or its designated representative.

POLLUTION IN THE REGION

The Reglon 15 comprised of approxi-
mately 3,000 square miles of land lo-
cated in the central portion of Indiana.
It consists of eight countles: Boone,
Hamllton, Hancock, Hendricks, John-
son, Marion, Morgan, and Shelby. The
population of the Region is about 1.1
million, approximately 70 percent of
which reside in Marion County, which
includes Indianapolis.

The primary national ambient air
quality standard for photochemical oxi-
dants is 160 xg/m* (0.08 ppm) average
for a 1-hour period not to be exceeded
more than once per year. The standard
promulgated on April 30, 1971 (36 FR
8186), i5 based on evidence of adverse
health effects on days when estimated
hourly average concentrations of photo-
chemical oxidants reach 0,10 ppm, A level
of 0.08 ppm was therefore judged nec-
essary by the Administrator to protect
public health with an adequate margin
of safety, as required by the Act.

During the summer of 1971, this stand-
ard was exceeded during 101 hours on 22
days at one of the two locations where
oxidants were being measured. Concen-
trations measured at the two locations
showed good correlation and were gen-
erally within 10 percent of each other.
The highest concentration recorded was
0.14 ppm on September 8.

The next highest concentration re-
corded was 0.13 ppm on both August 8
and September 8, 1971, Since the pri-
mary standard is written in terms of a
concentration which is not to be ex-
ceeded more than once per year, the cal-
culations in the original Indiana Imple-
mentation Plan, which demonstrated the
need for extension, were based upon this
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second highest concentration. Monitor-
ing was continued during 1972 at only
one of the original two locations; this
site was located adjacent to the Indians
State Board of Health Bullding, During
1972, the standard was not exceeded at
that location. However, serious doubts
have been cast on the valldity of the
1972 data, as previously stated. There-
fore, the EPA proposal is based upon the
need for pollutant reduction as originally
defined in the Indiana Implementation
Plan submitted on January 31, 1972,
The formation of photochemical oxi-
dants is dependent upon the interaction
between oxides of nitrogen and hydro-
carbons in the presence of sunlight.
When either of these components is re-
duced, the formation of oxidants may be
reduced. Of these components, hydrocar-
bon emissions present the greatest pos-
sibility for control. The extent of the re-
duction in hydrocarbon emissions which
is required to meet the primary air qual-
ity standards for oxidants, based upon
various measured concentrations, has
been determined and is presented in Ap-
pendix J to 40 CFR Part 51,

SUMMARY

Information presently available to the
Administrator indicates that a reduction
of approximately 38 percent from the
1971 hydrocarbon emissions is necessary
to achieve the primary ambient air qual-
ity standard for photochemical oxidants
by May 31, 1975, in the Region.

The presently adopted Indiana station-
ary source regulations, along with the
Federal Motor Vehicle Control Program,
will account for only a 19 percent reduc-
tion of total hydrocarbons in the Region.
Calculations based upon data in the In-
diana Implementation- Plan show that
over 25 percent of all hydrocarbons that
will be emitted in 1975 will result from
open burning. In order to provide the
additional hydrocarbon reduction neces-
sary, it is today being proposed that open
burning, including residential site incin-
eration, be banned in the Region. In
order to comply with this regulation, an
alternate means of solld waste disposal
will be required.

Prorosep CONTROL STRATEGY

A 38 percent reduction in total hydro-
carbon emissions in the Region is re-
quired between 1971 and 1975 to achieve
attainment of the primary national pho-
tochemical oxidant and hydrocarbon
standards by the prescribed date. Exist-
ing regulations will only provide a 19
percent reduction. Alternatives, when
considered individually, would require an
additional 75 percent reduction in trans-
portation-related emissions, an addi-
tional 90 percent reduction in process
losses from are sources (present Indiana
regulations do not generally apply to area
sources), or the reduction of 14,000 tons
of hydrocarbons per year through the
banning of open burning, which pres-
ently is allowed in the form of residen-
tial site incineration. This proposal con-
sists of the last alternative, that of ban-
ning open burning at such locations in
the Reglon.
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Data for the estimation of stationary
source emissions were obtained from the
state-Implementation Plan, as submit-
ted by the State of Indiana on January
91, 1972. Mobile source emission esti-
mates were based on data presented in a
document entitled “Transportation Con-
trols to Reduce Motor Vehicle Emissions
in Indianapolis, Indiana,” prepared by
GCA Corporation, April, 1973, under con-
tract number 68-02-0041. Since the area
covered by the GCA study was the IR
TADS (Indianapolis Regional Transpor-
tation and Development Study) Area,
adjustments were made so that the cal-
culated emissions for both mobile and
stationary sources represented the same
area. Adjustments were also made to the
mobile source emissions to account for
the interim 1975 vehicle emission stand-
ards, as prescribed by the Administrator
on April 11, 1973.

ALTERNATIVE STRATECIES

As previously stated, the Administrator
presently considers the elimination of
residential site open burning within the
Region to be the most reasonable and
workable method of achieving the pri-
mary ambient air quality standard for
photochemical oxidants in Indianapolis
by 1875. However, if it is demonstrated
in the forthcoming hearings that the
banning of open burmning will not have
sufficlent impact on emissions, or that
other measures are better calculated to
achieve and maintain these standards,
the Administrator will promulgate such
mMEASULES AS NECessary.

Among the other measures which could
be considered for implementation are:

(1) Establishment of an annual inspec-
tion and maintenance program, using an
Wle-mode test; this program would cover
ull vehicles registered within Marion County
and would be a prerequisite for wvehicle
registration:

(11) Requirement that all pre-1068 and/or
controlled sutomobiles (or trucks) presently
in use within Marion County be retrofitted
with noncatalytic emission reduction devices;
such a requirement would be a prerequisite
for vehicle registration;

({1) Restriction on the dellvery of gaso-
line to service station and/or distribution
centers within Marion County calculated to
achleve a further reduction in vehicle miles
truveled In the Indianapolis area; and,

(lv) Requirement that all service stations
!n Marion County purchase, install, and em-
ploy appropriate vapor recovery control de-
vices for all gasoline tank filling operations.

Am POLLUTION IMPACT OF THE PROPOSED
EPA STRATEGY

As indicated by the Indiana Implemen-
tation Plan, as submited in January 1972,
the present Indiana control strategy will
not provide for the attainment of the
photochemical oxidant alr quality stand-
ard by 1975. Based upon 19871 air quality
data, demonstration of attainment of the
standard by 1975 must show that hydro-
carbon emissions will be reduced by 38
percent between 1971 and 1975.

In Marion County, in 1971, 68,300 tons
of hydrocarbons were emitted, For at-
tainment of the primary standards by
1075, the emissions must be reduced to
no more than 42,400 tons. The following
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is a summary of the effects of the strategy
on the overall reduction necessary in
Marion County.

Errecrs oF CONTROL STRATEGY BY Mav 31, 1970
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Solid waste disposal can be accom-
plished through land fill or incineration.
If all solid wastes were incinerated in
municipal incinerators, the hydrocarbon
emissions from this operation would be
fewer than 1,000 tons per year, which
would still keep the total hydrocarbon
emissions under the maximum emissions
allowable.

This analysis was, of necessity, con-
fined to the Marion County area because
that was the only area compatible with
the emissions information. The regula-
tions are proposed to be effective
throughout the Region.

Pusric ComMENTS SOLICTTED

Public hearings will be held on this
proposal July 26, 1973, beginning at 1:30
p.m. in Holiday Hall, Holiday Inn Down-
town, 500 West Washington, Indian-
apolis, Indiana 46204,

Interested persons may participate in
this rule making by submitting oral or
written comments at the hearing. Prior
written comments may also be submitted
to the Regional Administrator, EPA,
Region V, One North Wacker Drive, Chi-
cago, Illinois 60606. Receipt of advance
written comments will be acknowledged,
but substantive responses to individual
comments will not be provided. Com-
ments, together with the remainder of
the entire hearing records and the pro-
posed plan, will be avallable for public
inspection during normal business hours
at the EPA Region V Office. The changes
proposed by this notice of proposed rule-
making are issued under the authority of
sections 110(¢) and 301(a) of the 1970

Clean Air Act (42 USC 1857 et seq,).
Dated: June 22, 1973,

RoseErT W. Far,
Acting Administrator.

It is proposed to amend Part 52 of
Chapter I, title 40, of the Code of Fed-
eral Regulations as follows:

Subpart P—Indiana

1. Subpart P is amended by adding
§ 52.777 as follows:
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§52.777 Control strategy: Photochem-
ical oxidanits (hydrocarbons), Met-
ropolitan Indianapolis Region.

(a) Regulation banning incineration
on residential property. (1) APC-2 of
Indiana’s “Air Pollution Control Regu-
lations" (open burning), which is a part
of the photochemical oxidant (hydro-
carbon) control strategy, 1s incorporated
by reference, and, as incorporated, re-
vised In part In that the exception (b),
“Backyard incineration,” is deleted and
shall not constitute an exception to the
open burning ban in the Metropolitan
Indianapolis Intrastate Region.

(2) No person shall cause, permit, or
allow the incineration of any materials
or substances on the premises of single
and multiple family residences,

(3) For purposes of this paragraph,
“person” means any individual, corpora-
tion, partnership, State, municipality or
unit of local government, comimission,
political subdivision of the State, or other
entity, or the officials, employees, and
agents thereof.

[FR Doc.73-13041 Piled 6-20-73:8:45 nm|

[40CFRPart52]
MASSACHUSETTS AIR QUALITY CONTROL

Approval and Promulgation of
Implementation Plans

On May 31, 1872 (37 FR 10842), pur-
suant to section 110 of the Clean Air
Act and 40 CFR Part 51, the Administra-
tor approved, with specific exceptions,
State plans for implementation of the
national amblent air quality standards
and granted a 2-year extension of the
date for attaining these standards in var-
jous air quality control regions,

On January 31, 1973, the United States
Court of Appeals for the District of Co-
lumbia Circuit found that the Adminis-
trator did not conform to the strict re-
quirements of the Clean Air Act of 1870
in permitting several States to deluy sub-
mission of transportation control por-
tions of their implementation plans un-
til February 15, 1973, and in granting ex-
tensions until mid-1977 for attainment
of the national primary ambient alr
quality standards without following the
procedures established in section 110(e)
42 US.C. 1857¢c-65(¢). Accordingly, the
Court ordered the Administrator to re-
scind the extension granted the States
for implementation of the transportation
and/or land use control portion of their
implementation plans, The affected
States were required to submit & control
plan by April 15, 1973. The plan was to
insure attainment of the national air
quality standards for oxidants and car-
bon monoxide as expeditiously as prac-
ticable, but no later than May 31, 1975.

-Thus, on March 20, 1972 (38 FR. 7327),
the Administrator notified the Governor
of the Commonwealth of Massachusetts
that a control plan must be submitted by
April 15, 1973, for the Massachusetts por-
tion of the Hartford-New Haven-Spring-
fleld Interstate and for the Metropolitan
Boston Intrastate Air Quality Control
Regions (hereafter referred to as the
“Interstate Region" and the *“Boston

REGISTER, VOL. 38, NO. 126—MONDAY, JULY 2, 1973

»




17690

Intrastate Region,” respectively). This
proposal results from the failure of the
Commonwealth of Massachusetts to
submit an acceptable control plan for the
attainment and maintenance of the na-
tional primary ambient air quality stand-
urds for oxidants and carbon monoxide in
the Boston Intrastate and the Interstate
Regions, This proposal sets forth an
emission control plan designed to re-
duce the expected 1975 emission of hy-
drocarbons in the Boston Intrastate Re-
gion by 58 percent and to reduce the ex-
pected carbon monoxide emissions in the
Boston core and East Boston areas of the
Boston Intrastate Region by about 40
percent in order to attain the ambient air
quality standards for photochemical oxi-
dants by May 31, 1975. It also sets forth
an emission control plan designed to re-
duce the expected 1975 emissions of car-
bon monoxide in the downtown Spring-
field area of the Interstate Region by ap-
proximately 46 percent in order to attain
the ambient air quality standards for
carbon monoxide by that date.

However, since it appears that neither
the proposed control strategies nor any
other strategies which are “reasonably
available" will be adequate to attain the
standards in these two regions by the
deadline of May 31, 1975, the Adminis-
trator Is proposing a grant of a two-year
extension of the date for achieving the
standards in these two regions under sec-
tion 110(e) of the Clean Air Act.

POLLUTION IN THE METROPOLITAN BOSTON
IRTRASTATE AND THE MASSACHUSETTS
PorTION OF THE HARTFORD-NEW HAVEN-
SPRINGFIELD INTERSTATE AIR QUALITY
CoNxTrROL REGIONS

MASSACHUSETTS PORTION OF THE HART-
FORD~-NEW HAVEN-SPRINGFIELD INTER-
STATE REGIONS

The Massachusetts portion of the
Hartford-New Haven-Springfield Air
Quality Control Region conforms with
the boundaries of the Massachusetts
Ploneer Valley Air Pollution Control
District.

The region of densest motor vehicle
travel is located along the Connecticut
River, The western boundary of the In-
terstate Region is delineated by the
Berkshire Mountains and the eastern
border by hilly, rolling country. Although
not an entrapped geographical region
like Los Angeles, the area is charac-
terized by a definite north-south channel
along the river valley. The control strate-
gies proposed herein for this Region are
directed at reducing carbon monoxide
emissions from motor vehicles in the
Springfield downtown area.

The primary national ambient air
gquality standard for photochemical oxi-
dants is 160 xg/m® (0.08 parts per million
(ppm) ), average for a 1-hour period not
to be exceeded more than,once per year.
The standard promulgated on April 30,
1971 (36 FR 8186), is based on evidence
of adverse health effects experienced on

PROPOSED RULES

days when estimated hourly average con-
centrations of photochemical oxidants
reached 0.10 ppm. A level of 0.08 ppm was
therefore judged necessary by the Ad-
ministrator to protect public health with
an adequate margin of safety, as required
by the Act.

The highest recorded concentration of
oxidants in the Interstate Region was
0.095 ppm, which was reached in Spring-
field In June 1972, The second highest
recorded level was 0.060 ppm, reached in
July 1972. Based on these levels and on
the expected reduction in hydrocarbon
emissions from motor vehicles resulting
from the on-going Federal motor vehicles
control program (FMVCP), it has been
determined that ambient concentrations
of oxidants in the Interstate Region will
not exceed the national standards by
May 31, 1975, and that no strategies are
required.

The primary national ambient air
quality standards for carbon monoxide
(CO) are 35 ppm average for 1 hour and
9 ppm average for 8 hours, each to be ex-
ceeded no more than once per year. These
standards are intended to prevent ad-
verse health effects induced by carbon
monoxide reactions with blood hemo-
globin.

Carbon monoxide concentrations meas-
ured in downtown Springfleld have not
exceeded the 1-hour average, but the 8-
hour average was exceeded 268 times
from January through November 1972.
The highest recorded concentration was
21.3 ppm, which occurred in January
1972, and the second highest was 20.9
ppm, which occurred on the same day.
Studies have indicated that the density
of carbon monoxide emissions from mo-
tor vehicles falls off sharply outside the
Springfleld downtown area and that
other sources of carbon monoxide are
negligible. On this basis, it has been de-
termined that the high ambient CO con-
cenirations measured are localized with-
in an area of slightly less than 1 square
mile (Zones 1 and 2 combined; see the
following Table) in the Springfield
downtown area, bounded approximately
by the Connecticut River on the west,
Lyman Street to the north, Maple Street
to the east, and Washington Street and
Summer Avenue to the south. This area
includes a length of Interstate 91, the
trafic on which makes a significant con-
tribution to total emissions in the area.

The ambient concentrations of carbon
monoxide in the interstate Reglon area
now either meet the 8-hour, 9-ppm
standard, or will do so by May 31, 1975.
The projected decrease in motor vehicle
carbon monoxide emissions is a result of
the on-going Federal motor vehicle con-
trol program (FMVCP).

However, in the downtown Springfield
area defined above, in addition to the
reductions obtained from FMVCP, it will
necessary to further reduce emissions in
order to meet the 8-hour, 9-ppm stand-
ard by May 31, 1975.
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12,022

sZones 1 and 2 are defined in the Toohnbcal Suppoct
Doocument. .

The requirements for additional emis-
sion reductions are not so severe as to
preclude the existence of a variety of
control strategies for effecting such re-
ductions, so that the Administrator has
had some freedom to choose strategies
on the basis of thelr cost-effectiveness
and their impact on other aspects of life
in the Springfleld area. The strategics
that follow have been chosen to attain
air quality standards and, insofar a:
possible, to be consistent with the ex-
pressed policies and preferences of the
Governor of the Commonwealth and the
Bureau of Air Quality Control.

METROPOLITAN BOSTON INTRASTATE
REcION

The Boston Metropolitan area lies on
Massachusetts Bay in relatively flat
coastal terrain. Topography does not
generally influence pollutant dispersal
adversely, but meteorological influences,
specifically the proximity of the ocean
and the resultant sea breezes, have a
minor but adverse influence an photo-
chemical oxidant levels. Although the
region is served by rail rapid transit
and extensive bus service, automobile
use is heavy, particularly in outlying
manufacturing areas. The urban core,
though handling fewer vehicles than
some urban areas, is still subject to con-
siderable traffic density and congestion,
which are commonly attributed to the
narrow antiguated streets and resulting
traffic patterns. The control strategies
proposed herein are directed at reducing
emissions primarily within the area of
the Region bounded by Route 128, an ex-
pressway that encompasses the Boston
Metropolitan area.

The primary national ambient air
quality standard for photochemical ox!-
dants is 160 xg/m* (0.08 part per million
(ppm) ) average for a 1-hour period, not
to be exceeded more than once per year.
This standard, promulgated on April 30,
1971 (36 FR 8186), is based on occur-
rence of adverse health effects experi-
enced on days when estimated hourly
average concentrations of photochemi-
cal oxidants reached 0.10 ppm. A level
of 0.08 ppm was therefore judged neces-
sary by the Administrator to protect
public health with an adequate margin
of safety, as required by the Act. During
1972, this standard was exceeded on 43
out of 62 days during a 2-month mon-




itoring study. The maximum 1-hour
reading for oxidants was 0.260 ppm; the
second highest was 0.253 ppm.

The primary national ambient air
guality standards for carbon monoxide
(CO) are 35 ppm average for 1 hour and
9 ppm average for 8 hours, each to be
exceeded no more than once per year.
These standards sre intended to pre-
vent adverse health effects induced by
carbonn monoxide reaction with blood
hemoglobin.

In the Boston Intrastate Region, the
1-hour CO standard is exceeded fre-
quently: In 1970 it was exceeded on 56
doys. The maximum 8-hour average re-
corded was 22.0 ppm, and the second
highest was 21.9 ppm, both occurring
during 1970.

SUMMARY OF CONTROL REQUIREMENTS
BOSTON INTRASTATE REGION

The best information available to
the Administrator, including previous
studies specifically directed at the Bos-
ton problem, indicate that the antici-
pated decrease in motor vehicle hydro-
carbon and carbon monoxide emissions
resulting from the on-going Federnl
motor vehicle control program will be
insufficient to permit meeting the na-
tional standards, In order to attain the
standards by May 31, 1975, it will be
necessary to reduce projected total emis-
slons of hydrocarbons within the area
encompassed by Route 128 by approxi-
mately 58 percent and to reduce pro-
jected emissions of carbon monoxide in
the Boston core and East Boston areas
of the Region by amounts approximat-
ing 40 percent in each area; the Table
below summarizes the. required reduc-
tion In quantitative terms.

Bussany or Exision Prosecrions

(kgfday)
THydro- Carbon monoside
ocarbons
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19700 o s el W, 100 90, M 7,00
e S A 30 1
axistin e
Allowuble emisslon i Y i
standmrds ... ... 7,000 41,020 3,70
teduction from May
31, 1978, projeetion... 18,800 25, 3%) 2,410
(0% G2  ERI%)

The strategles that follow have been
chosen to ensure attainment of air
quality standards and, {nsofar as possible,
to be consistent with the expressed
rolicies and preferences of the Governor
of the Commonwealth and the Bureau of
Air Quality Control,

EM1ssion CONTROL ALTERNATIVES

The emissions of carbon monoxide in
the Boston Intrastate Region and in the
Springfield area of the Interstate Region
come almost entirely from motor vehicle
sources, so that the reductions required
beyond those provided by the Federal
vehicle emission control program will
need to be realized by transportation con-
trols that reduce total motor wvehicle
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emissions. In the case of hydrocarbon
emissions In the Boston Intrastate
Region, however, over half come from
nonvehlcular sources, so that an alterna~
tive exists for attaining some of the re-
quired reductions by further controlling
these emissions, This possibility has been
utilized, and the regulations here pro-
posed for the Boston Intrastate Region
are designed to reduce hydrocarbon emis-
slons from stationary sources to the
maximum degree considered feasible.
Considerable further reductions will be
required, however, and these will have to
be achieved by transportation controls
directed at motor vehicle emissions.

TRANSPORTATION CONTROL ALTERNATIVES

There are two general types of trans-
portation controls available, those that
effect emission reductions by reducing the
average emissions from a vehicle-mile of
travel (VMT), and those that effect re-
ductions by reducing VMT, that is, by
reducing the total amount of vehicle us-
age. The former, vehicle emission reduc-
tions, are generally able to effect sizable
emission reductions in a short time but
entail substantial costs. On the other
hand, most VMT-reducing controls are
more suited to the long-term mainten-
ance of the standards than to meeting
short-range needs, It is the expressed
policy of the Governor of Massachusetts
to discourage continued heavy reliance on
the automobile for urban core travel by
encouraging increased transit usage and
by other means. The Bureau of Air
Quality Control has also expressed s de-
sire to avold the use of the most costly of
the vehicle emission reduction controls.

Consequently, in proposing the follow-
ing mixture of the two types, the Ad-
ministrator has selected insofar as pos-
sible those VMT-reducing controls whose
impact will be realized within the time
{rame of the May 31, 1975, target date,
in order to lay a firm foundation for the
Commonwealth’s on-going program to
maintain the standards, and in order to
hold to a minimum the need for vehicle-
emission control devices for the general
population of motor vehicles in the Bos-
ton Intrastate Region and the Interstate
Region. The VMT-reducing controls pro-
posed Include Increased costs and other
restrictions on parking in the Boston core
area, at Logan International Alrport, and
in the Springfleld downtown area; and a
seasonal program of restrictions on the
use of vehicles within the Route 128 area.
In addition, the VMT-reducing controls
proposed for the Springfield downtown
area include trafiic flow improvements
and the closing off of Main Street to form
a vehicle-free pedestrian mall. The
vehicle emission control devices for the
Boston Intrastate Region include an in-
spection and maintenance system to en-
sure the adequate performance of vehicle
emission controls; the retrofit of
evaporative hydrocarbon emission con-
trols on all pre-1972 gasoline-powered
vehicies; vacuum spark-advance discon-
nect devices on pre-1070 vehicles; and
catalytic control devices on light-duty
vehicle fleets and 1973-1975 private light-
duty vehicles. For the Interstate Region,
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the vehicle emission reducing strategies
include an inspection and maintenance
system and catalytic control devices on a
proportion of heavy-duty gasoline-pow-
ered vehicles,

ProroSED CONTROLS FOR STATIONARY HY-
DROCARBON SOURCES: BOSTON INTRASTATE
REGION

Controls to prevent hydrocarbon emis-
sions will be placed on & variety of sta-
tionary sources. In addition to the con-
trol of emission from the bulk storage of
gasoline that will be required under
existing state regulations, the regulations
proposed herein will require the extensive
control of evaporative losses from retail
gasoline sales outlets and all significant
users of organic solvents, including dry-
cleaning establishments and various in-
dustrial solvent users. In addition, the
regulations restrict the use of paints and
other surface coatings that contain
photochemically reactive solvents. These
regulations will reduce the expected 1975
total of stationary-source hydrocarbon
emissions from 130,600 kilograms per day
(kg/day) to 50,500 kg/day, a reduction of
80,100 kg/day. This amount is about 59
percent of the 135,700 kg/day total hy-
drocarbon reduction required, leaving a
balance of 55,600 kg/day to be achleved
by reducing vehicular emissions.

PROPOSED REDUCTIONS IN VMT
BOSTON INTRASTATE REGION

The proposed regulations will impose
stringent controls on commuter parking
in the Boston core area and at Logan
International Afrport, including the ban-
ning of on-street parking in the core area
from 6 to 10 am. and 4 to 6 p.m. oh week-
days, and the imposition of a $5.00 sur-
charge on off-street parking from 6 to
10 am. in the Boston core area and from
6 am. to 10 p.m. at Logan International
Alirport, There is some legal question
about EPA's authority to propose such a
regulatory fee; it is, however, being pro-
posed for comment.

Because the carbon monoxide problem
is concentrated in the two relatively
small areas, the VMT-reducing controls
that are directed at limiting traffic in
these areas are particularly appropriate,
Of the various such controls possible,
restrictions on commuter parking were
selected because similar though less
stringent measures have already been
considered and recommended by the
Governor and by the Boston City
government, The specific hours selected
are those that provide the maximum di-
version of rush-hour commuters to other
transit while causing the minimum in-
convenience to shorter-term shopping
and other commercial traflic.

In contrast to the situation with carbon
monoxide, the photochemical oxidant
problem is region-wide, however, and
thus it is necessary to devise controls to
reduce VMT on a broader basis. The pro-
posed regulations provide for limitations
on the use of lght-duty vehicles; the re-
striction consists of seasonally prohibit-
ing the use of vehicles 1 day out of 5
during the week (except on legal! holi-
days). The prohibition would apply to all
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gasoline-powered light-duty vehicles reg-
istered within this Region, divided into
five groups, with an appropriate identi-
fication system of colored stickers or li-
cense plate variations for each group of
vehicles. A predetermined group will be
prohibited from operating within Route
128 on 1 of the 5 weekdays during weeks
when the prohibition is in effect. The
prohibition will be in effect periodically,
whenever determined to be necessary by
the Administrator from continuing re-
view of the observed air quality levels; it
is anticipated that the primary periods
of prohibition will be during the sum-
mer and fall seasons.

Although the Administrator presently
considers this 1-day-a-week vehicle use
prohibition to be the most reasonable
method of achieving an acceptable de-
gree of VMT reduction In Boston by 1975,
other control measures are also being
considered for adoption, either in the
event that this measure proves not to
have a sufficient impact on emissions re-
duction realized, or In the event that
comments received as part of this rule-
making process lead EPA to conclude by
August 15 that other measures are
preferable.

Among other measures being consid-
ered as part of this proposal (even though
no draft regulations to impléement them
have been suggested) are:

1. Making effective reductions in the
number of parking spaces available for
use in downtown Boston between 6 am.
and 10 am., and at Logan airport be-
tween 6 a.m. and 10 p.m.

2. Making a similar reduction in the
number of available parking spaces
(both on- and off-street) in parking fa-
cilities at other trip-attraction centers
throughout the Metropolitan area.

3. Designating lanes on the express-
ways and other major roads leading Into
and out of the Boston core for the ex-
clusive use of buses and car-pools. Unlike
the express bus system presently used on
the Southeast Expressway, these lanes
would be taken from the part of the
road used for automobile traffic moving
in the same direction. This would provide
incentives for a shift to these more effi-
cient forms of transportation, both by
decreasing their travel time and by re-
ducing the road space available to partly
occupied automobiles,

4, Restricting the flow of traffic
through such nodal points as the Mystic
River Bridge, the harbor tunnels, and
the last toll gate on the Massachusetts
;I“umpike to a certain maximum rate per

our.

5. Restricting the amount of gaso-
line delivered to retail service stations
and/or distribution centers in the Boston
metropolitan area with the aim of
achieving a moderate further reduction
in VMT by this means.

6. Increasing the 1-day-a-week ve-
hicle use prohibition to 2 or more days
per week,

The Administrator recognizes that, in
addition to these restraints on vehicle
usage, there must be adequate alterna-
tive transportation available if the con-
trols are, in fact, to have a beneficial ef-
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fect rather than become a burden. The
Administrator is not proposing regula-
tions to specifically assure such alterna-
tives because, on the basis of studies
presently available, it appears that the
best alternatives are among those that
are not appropriately established by
Federal regulation, and because the Com-
monwealth of Massachusetts has already
assumed initiative for providing im-
proved transit service in the Boston area,
It is also anticipated that the imposi-
tion of restraints will prompt a variety
of private decisions relative to work
hours, car-pooling, and similar matters
that will operate to ameliorate the ad-
verse impact of the restraints.

INTERSTATE REGION

Since the carbon monoxide problem is
concentrated in a relatively small area,
the VMT-reducing controls that are di-
rected at limiting traffic in this area are
particularly appropriate.

The proposed regulations will impose
stringent controls on commuter parking
in downtown Springfield, including the
banning of on-street parking all day on
weekdays and the imposition of a $4.00
surcharge on off-street parking from
6 a.m. to 10 a.m, on weekdays. As a result
of these measures, there will be a sub-
stantial reduction in the number of com-
muter trips made into the downtown
area, There will also be an improvement
in traffic flow and reduction in collector
and local circulation.

In addition, the proposed regulations
will call for the installation of & metering
system for the downtown ramps of In-
terstate 91 in conjunction with a traffic-
responsive, digital-computer-controlled
signal system, These measures will im-
prove traffic flow and increase capacity
but, because of the inherent program-
ming capacity of the system, VMT will
also be reduced.

Finally, the proposed regulations will
provide for the closing of Main Street to
all traflic (except loading vehicles), from
the rallroad overpass at the north to
State Street at the south, They will also
provide for the closing off of major cross
streets within this section of Main Street
to create large blocks.

The Administrator recognizes that in
addition to these restraints on vehicle
usage, there must be adequate alterna-
tive transportation and/or fringe park-
ing facilities if the controls are, in fact,
to have a beneficial effect rather than
become a burden. The Administrator is
not proposing regulations to specifically
assure such alternatives and facilities
because, on the basis of studies presently
available, it appears that the best al-
ternatives are among those that are not
appropriately established by Federal reg-
ulation. It is anticipated that the pro-
posed restraints will prompt a variety of
private decisions relative to work hours,
car-pooling, and similar matters that will
operate to ameliorate the adverse impact
of the restraints, Similarly, it is antici-
pated that the proposed closing of Main
Street will provide the opportunity for
the implementation of a pedestrian
shopping mall.
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In all cases where VMT reducing reg-
ulations are being proposed the state or
city will be required to take steps to
accomplish the Intended result. Fallure
to comply may result in such action by
the Administrator as authorized In sec-
tion 113 of the Act.

EPA doubts whether it has authority
in all cases where It must promulgate
portions of an implementation plan to
require the state concerned to enforce
that promulgation. This is so even though
one Circult Court of Appeals has indi-
cated that such a power does indeed exist,
(Natural Resources Defense Council v,
EPA, No. 72-1219 (1st Cir. May 2, 1973)).

Instead, it is EPA’s position that it may
require states or cities to enforce regula-
tions that are related to their position
as owners of roads. As owners of roads,
states and cities may be held directly re-
sponsible for the pollution caused by
those roads, and by the traffic which the
roads make possible, and may be re-
quired to take such steps as are neces-
sary to ensure that the roads and the
activities carried out on them cease to
cause violations of air quality standards
Regulations have accordingly been
drafted to impose enforcement responsi-
bility on the states or cities only where
the activity being regulated was, in the
Judgment of EPA, closely enough related
to the government’s position as owner of
the roads to justify the imposition of
responsibility under this theory.

Prorosen CONTROLS ON MosiLe Sounce
EMISSIONS

The magnitude of the emission re-
ductions needed are such that full at-
tainment by VMT reductions is not pos-
sible in the period prior to May 31, 1975,
and it will be necessary to utilize vehicle-
emission control to realize the balance.
The following controls are proposed:

All light-duty gasoline-powered vehi-
cles will be required to be inspected an-
nually using an idle-mode emission test,
a relatively inexpensive testing proce-
dure, to assure compliance with estab-
lished emission standards. EPA is also
considering the requirement for a loaded,
or dynamometer, emission test if con-
tinuing study of testing procedures in-
dicates that it would be necessary and
feasible. Vehicle owners will be required
to obtain any maintenance necessary
to ensure that all pollution control de-
vices on the vehicle work properly and
that the vehicle operates at established
emission levels.

For the Boston Intrastate Region, the
installation of evaporative controls to
prevent evaporation of gasoline from the
gas tank and carburetor will be required
on sll pre-1972 model year light-duty
gasoline-powered vehicles and on all pre-
1973 model year heavy-duty gasoline-
powered vehicles. Retrofit of vacuum
spark advance disconnect will be required
on all pre-1970 model year light-duty
gasoline-powered vehicles. A further re-
quirement will be the installation of an
oxidizing catalyst on all gasoline-powered
light-duty vehicles in fleets of 10 or more
vehicles, and on 1972-1975 light-duty
gasoline vehicles.




evaporative control devices are believed
technologically feasible by 1975, the
Administrator recognizes that it is not
possible to implement these control
measures in the Boston Intrastate Re-
gion and the Interstate Region by that
date. Consequently, the Administrator
yroposes to grant an extension of 2 years
fr r the implementation of catalytic retro-
fit control devices. The implementation
of evaporative control devices will still
not be possible in 1977, However, they
may not be necessary if catalytic retro-
fits are implemented by May 31, 1977.

For the Interstate Region, all light-
duty gasoline-powered vehicles will be
required to be inspected annually using
an ldle-mode emission test, a relatively
inexpensive testing procedure, to assure
compliance with established emissions
standards. Vehicle owners will be re-
quired to have performed any mainte-
nance necessary to ensure that all pollu-
tion control devices on the vehicle work
properly and that the vehicle operates
at established emission levels,

A further requirement will be the in-
stallation of an oxidizing catalyst on a
certain proportion of heavy-duty gasoline
vehicles registered in the Region.

Although the oxidizing catalyst is be-
lieved to be technologically fea2ible by
1975, the Administrator recognizes that
it is not possible to implement this con-
trol strategy by that date. Consequently,
the Administrator proposes to grant an
cxtension of 2 years for the implementa-
tion of this control strategy. However,
by May 31, 1977, the reduction of carbon
monoxide provided by the Federal motor
vehicle emission control program will
render the heavy-duty catalytic retrofit
control strategy unnecessary for the In-
terstate Reglon.

Accordingly, the Administrator has re-
viewed possible interim measures in lieu
of catalyst retrofit. It does not appear
that any further reductions can be at-
tained through more stringent controls
of vehicle miles of travel. The suggested
controls for implementation in the
Springfield CBD are as stringent as tech-
nologically feasible at this time. Alter-
natively, restricting travel of Route I-91
was considered, but there is not sufficient
capacity on existing highways to allow
the curtailment of use of I-91 in the
region of concern. Review of possible
mobile source emission controls available
Indicated that the only possible measures
not already scheduled for implementa-
tion which could be imposed in the 1975~
1976 time frame are non-catalytic retro-
fit devices. These controls are only ap-
plicable to pre-1971 vehicles and would
have to be implemented throughout the
entire ajr quality control region to be
effective. Even if imposed, these con-
trols would not be adequate to atftain
the standards before May 31, 1977. It
was felt that to impose these less than
adequate controls on the entire region
a5 an interim measure to achieve reduc-
tons of CO in a one square mile zone
was economically unjustified.
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SuMMARY OF EFFECTS OF TRANSPORTATION
CONTROLS

INTERSTATE REGION

The following table is & summary of
the effects of each element of the pro-
posed strategy on the overall reduction
necessary. The uncontrolled emissions of
carbon monoxide within Zone 1 in 1975
are estimated at 6802 kg/day, whereas
the total allowable emissions if the
8-hour, 9-ppm standard is to be met are
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SuMMAny ox Brrects or CONTROLS OF FIYORO-
cARpON EmissioNs (kg/day)—Continued
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otal @ ons without further
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..... -7 -1 @ 5 CHATED, .. oovornsnnnianseaans =T,450 =05 608
(b) tion A:hrmnmll restriotions. ~1,528 -:::g
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(e) Oxk!m:m
cal
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hea uty Oxidizing cuwlnl—l.l)v
vehleles. .. ... = R S YR s
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BoSTON INTRASTATE RECION Total """':'10"- eee =E M0 ~2.010
The following tables summarize the ef- Total emisions rmmalniog. ........... 37,081 27,24
ul valen:! tandard.....o.orene . N
fects of each of the proposed controls o weottos ST S
on emissions in the three areas in which
fuMMmaxy oF Errzoms or Coxtxors E
reductions are required. The May 31, R L R
1975, summary column represents the
controls herein proposed for meeting the (eg/dny)
national standards by that date. The
May 31, 1977, summary column repre- May 31, May 31,
sents the effects of the proposed control s - e
measures after granting the 2-year ex-
Motor vohicle emissions without
tension for the implementation of the Bnm udmwm ............... 140 4,000
5 L3
catalytic retrofit control devices. “’,'!’m m,‘m.‘ ""’f, ATV % PR
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INTERSTATE AND INTRASTATE REGIONS

Additional technical information is
contained in “Technical Support Docu-
ment for the Proposed Transportation
Control Strategy for the Metropolitan
Boston Intrastate Air Quality Control
Reglon" and in “Technical Support Doc-
ument for the Proposed Transportation
Control Strategy for the Massachusetts
Portion of the Hartford-New Haven-
Springfleld Interstate Air Quality Con-
trol Region.” Both documents are avail-
able from the Environmental Protection
Agency, Region I Office, Room 2203, John
F. Kennedy Federal Building, Boston,
Massachusetts,

EcOoNOMIC AND SOCIAL IMPACT OF
THE TRANSPORTATION CONTROL PLAN

Congress recognized that achlievement
of the goals of the Clean Air Act would
have a significant impact on many urban
areas. A thorough and quantitative as-
sessment of the impact of the plan on
the economic and social fabric of the
community has not been possible because
of lack of time and the innate complexity
of the issues. In the following discussion,
we have tried to describe the type of im-
pacts that would occur. First, vehicle
owners may have to assume the direct
costs of emissions abatement equipment
required to bring their vehicles into com-
pliance, Second, reduction in the mobility
of workers and consumers could have a
major impact on the econimic fabric of
the community. Third, interference with
the ability of citizens to move as freely
as before may alter the life-style of the
reglon slightly. Obviously, the severity
of the impact depends on the degree of
vehicle usage restrictions imposed, on the
manner in which direct costs of abate-
ment equipment are financed, and the
degree to which effects can be amelio-
rated by the improvement of the transit
system,

Because it is not possible to effect suf-
ficient VMT reductions to meet the
standards by that means alone, all the
possible combinations of controls that
were considered included an inspection
and maintenance program and the use
of additional emission control equipment
on existing vehicles. The combination
proposed requires the least possible ex-
penditure by the individual light-duty
vehicle owner. The probable annual cost
of the required inspection should be
about $5, with an additional $15 to 825
cost required if maintenance is needed;
the maintenance is of course desirable
on its own merit, and thus is not viewed
as & serious burden. The vacuum spark
advance disconnect devices are also in-
expensive, about $10 to $15 per vehicle
installed.

The oxidizing catalyst requirements
are somewhat more expensive, about $200
per vehicle installed. This is of particu-
lar concern with respect to the provision
of catalysts on older light-duty vehicles.
Thus the requirement for catalyst con-
trols for the Intrastate Region is placed
on newer rather than older vehicles, since
the cost is smaller in comparison with
the greater value of the newer vehicle.
If the catalyst costs fall directly on the
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individual light-duty vehicle owner,
however, the specific burden will weigh
more heavily on the low-income families,
Consequently, it is suggested that the
Commonwealth consider subsidizing
these costs, perhaps through a bond issue
retired from an additional gasoline tax.

Errecrs ON THE ECONOMIC AND SOCIAL
Fasric OF THE COMMUNITY

Any direct or indirect effects of the
plan on the economy of the area are pri-
marily dependent on the extent of the
reduction in VMT required. Since the de-
gree of restriction is relatively small, it is
expected that the principal effects will
be more a matter of social adjustments
than of serious economic consequences
although the impact on & small number
of businesses in urban core areas may be
severe, This is contingent upon the con-
tinued avallability of adequate mass
transit capacity; this capacity will be
strained, - particularly during peak pe-
riods, for the initial time before other
ameliorating private readjustments
ocour,

EPA Errorrs To MITIGATE THE EFFECTS
OF PROPOSED REGULATIONS

The combined effects of these pro-
posed regulations, together with the
Massachusetts, Implementation Plan,
will eliminate the danger to human
health and welfare that exists in the
Boston Intrastate Region and in the
Springfield area of the Interstate Region
as the result of air pollution. They may,
however, have adverse economic and so-
cial impacts, and the Administrator will
make every effort possible to mitigate
the effects of his final promulgation. He
will be in contact with the Department
of Transportation and other depart-
ments as necessary. The Administrator
will request that the departments and
agencles give special attention to the
need for funding to provide adequate
mass transit to replace the automobile
tm}lsel eliminated by the proposed con-
trols.

Pusri¢c COMMENTS SOLICITED

The Administrator intends that the
finally adopted plans be as responsive
as possible to the needs of the Boston
Intrastate Region and the Massachusetts
portion of the Interstate Region; he
therefore desires to obtain the comments
and suggestions of the public on the
problems of achieving the ambient air
quality standards in the Boston Intra-
state and the Interstate Reglon. Com-~
ments are particularly invited pertaining
to the other measures that may be taken
by Federal, State, or local auth- rities to
support or supplement the proposed air
pollution control measures.

Public hearings will be held on this
and alternative proposals in Boston at
Faneuil Hall starting at 10 am. on
July 19 and 20, 1973. Hearings will also
be held in Springfield at the Springfield
Technical Community College, 1 Armory
Square, starting at 10 am. on July 23,
1973.

The Administrator's final promulga-
tion of transportation controls for the
Boston Intrastate Region and the Mas-

FEDERAL REGISTER, VOL. 38, NO, 126—MONDAY, JULY

sachusetts portion of the Interstate Re.
gion will be influenced by the comments
and testimony he receives, as well as by
any further approvable strategies sub-
mitted by the State as part of the State
Implementation Plan. These influences,
and the additional analysis of alternative
strategies that can be made in the time
between this proposal and final promul.
gation, may lead the Administrator to
adopt final regulatons that differ in im-
portant ways from this proposal.

SusMITTAL OF WRITTEN COMMENTS

Interested persons may participate in
this rulemaking by submitting written
comments, preferably in triplicate, to
the Administrator, EPA, Region I, Room
2203, John F. Kennedy Federal Bullding,
Boston, Massachusetts. All relevant com-
ments received on or before August 1,
1972, Receipt of comments will be ac-
knowledged, but substantive reponses to
individual comments will not be pro-
vided. Comments received will be avail-
able for public inspection during normal
business hours at the EPA Region I Of-
fice. The changes proposed by this notice,
with appropriate modification, will be
effective as noted. This notice of pro-
posed rulemaking is issued under the
authority of sections 110(¢c) and 301(a)
of the Clean Afr Act. .

(42 U.S.C. 1857 et seq.)
Dated: June 22, 1973.

RoeerT W, FrI,
Acting Administrator.

It is proposed to amend Part 52 of
Chapter I, Title 40, of the Code of Fed-
eral Regulations as follows:

Subpart W—Massachusetts

1, Section 52.1128 is amended by add-
ing paragraphs (b) through (n) as fol-
lows:

§52.1128 Transportation and land usc
controls.
- - - - -

(b) Definitions. (1) For purposes of
this section:

(1) “Register,” as applied to a motor
vehicle, means the licensing of such
motor vehicle for general operation on
public roads or highways by the appro-
priate agency of the Federal Govern-
ment or by the State.

(i) “Boston Intrastate Region' means
the Metropolitan Boston Intrastate Alr
Quality Control Region, as defined in
Title 40, Part 81, of the Code of Federal
Regulations, § 81.19.

(1i1) “Interstate Region” means the
Massachusetts portion of the Hartford-
New Haven-Springfield Interstate Alr
Quality Control Region as defined !n
§ 81.26 of this tile.

(iv) “Boston core area’” means that
portion of the City of Boston, Massachu-
setts, contained within the following
boundaries: the Charles River and
Boston Inner Harbor on the northwest,
north, and northeast; the Inner Harbor,
Fort Point Channel, West Fourth Street,
Fitzgerald Expressway, and the Massa-
chusetts Avenue Expressway access
branch on the east and southeast;
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Massachusetts Avenue, Tremont Street,
ruggles Street, Huntington Avenue, and
Longwood Street on the south; Riverway,
park Drive, Mountfort Street, and the
Boston University Bridge on the west.
where & street or roadway forms a
poundary, the entire right-of-way of the
<treet is within the Boston core area as
nere defined.

(¢) Regulation on evaporative emis-
sions from retail gasoline outlets. (1) For
purposes of this paragraph, “retall gaso-
line outlet” means any service station,
flling station, garage, store, or other
place of business at which gasoline is
transferred directly to consumers in the
regular course of business.

(2) ‘This regulation is applicable with-
in the Boston Intrastate Region. The re-
quirements of this regulation shall be in
effect in accordance with paragraph (f)
of this section.

(3) No person shall load or permit the
lcading of gasoline into any storage tank
at a retail gasoline outlet unless such
tank is equipped with a vapor collection
and disposal system, or its equivalent,
properly Installed, in good working order,
and in operation, Loading shall be ac-
complished in such a manner that all dis-
placed vapor and air will be vented only
to the vapor disposal system. A means
<hall be provided to prevent gasoline
drainage from the loading device when it
is removed from the tank, or to accom-
plish complete drainage before such re-
moval, The vapor disposal portion of the
system shall consist of one of the follow-
ing:

(1) An absorber system or condensa-
tion system with & minimum recovery
efficiency of 90 percent by welght of all
the volatile organic compound vapors
and gases entering such disposal system.

(1i) A vapor handling system which
directs all vapors to a fuel gas system.

(iii) Other equipment of at least 90
percent efficlency, provided plans for
such equipment are submitted to and
approved by the Administrator or his
designee.

Intermediate storage vessels may be used
prior to disposal of vapors under para-
graph (€)(2) ), (i), or (iil) of this
section, provided they are so designed as
to preyent release of vapors at any time
during use.

(4) No person shall fuel, or permit the
{ueling of, any motor vehicle with gas-
oline from a fueling system (i.e., nozzle,
coupler, flexible hose, pump and appur-
tenances) that is not equipped with a
vapor balance system or equally effec-
tive control system, certified by the Ad-
ministrator or his designee as able to
prevent all vapor emissions to the am-
bient afr,

(5) The fallure of any person to com-
ply with any provision of this paragraph
shall render such person in violation of
a requirement of an applicable imple-
mentation plan, and subject to enforce-
ment action under section 113 of the
Clean Afr Act. B

(d) Regulation on organic solvent
use, (1) For purposes of this paragraph:

(1) “Organic solvents” means those
organic materials that are liquids at
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standard conditions and which are used
as dissolvers, viscosity reducers, or clean-
agents.

(i1) "Photochemically reactive solvent"
means any salvent with an aggregate of
more than 20 percent of its total vol-
ume composed of the chemical com-
pounds classified below or which ex-
ceeds any of the following individual
percentage composition limitations in
reference to the total volume of solvent:

(a) A combination of hydrocarbons
alcohols, aldehydes, esters, ethers or
ketones having an olefinic or cycloole-
finic type of unsaturation: 5 percent;

(b) A combination of aromatic com-
pounds with eight or more carbon atoms
to the molecule (except ethylbenzene):
8 percent;

(¢) A combination of ethylbenzene,
ketones having branched hydrocarbon
structures, trichloroethylene, or toluene:
20 percent.

Whenever any organic solvent or any
constituent of an organic solvent may
be classified from its chemical structure
into more than one of the above groups
of organic compounds, it shall be con-
sidered as a member of the most reac-
tive chemical group, that is, that group
having the least allowable percentage
of the total volume of solvents.

(ifi) “Organic material” means any
chemical compound of carbon other
than carbon monoxide, carbon dioxide,
carbonic acid, metallic carbides and car-
bonates, and ammonium carbonate.

(iv) “Dry-cleaning operation” means
that process in which an organic solvent
{s used in the commercial cleaning of
garments and other fabric materials.

(2) This regulation is applicable with-
in the Boston Intrastate Region. The
requirements of this regulation shall be
in effect in accordance with paragraph
(f) of this section, except for paragraph
(f) (12) of this section, which shall be
effective upon promulgation in final
form.

(3) No person shall cause, suffer, al-
low, or permit the emission of more than
15 pounds of organic materials in any
one day (24 hours) or more than 3
pounds of organic materials in any one
hour from any dry-cleaning operation
or from any facility in which any organic
material comes into contact with flame
or is baked, heat-cured, or heat-polym-
erized, in the presence of oxygen, unless
all organic materials emitted from such
facility are reduced by at least 85 per-
cent by weight through employment of
suitable control equipment approved by
the Administrator or his designee.

(4) No person shall cause, suffer, allow,
or permit the emission of more than 40
pounds of organic materials in any one
day (24 hours) or more than 8 pounds
fn any one hour from any facility, such
as, but not limited to, the manufacture
of solvents, coatings, rubber, plastics;
the application of coatings by rolling,
brushing, or spraying; degreasing and
dry-cleaning operations which employ,
evaporate, or dry any photochemically
reactive hydrocarbon or material con-
taining such hydrocarbon unless all or-
ganic materials emitted from such fa-
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cility are reduced at least 85 percent
by weight through employment of suit-
able control equipment approved by the
Governor or his designee.

(6) Any series of articles, machines,
equipment or other contrivances de-
signed for processing a continuously
moving sheet, web, strip, or wire which
{s subjected to any combination of op-
erations described in paragraph (d)(3)
or (4) of this section Involving any
photochemically reactive solvent, or
material containing such solvent, shall
be subject to compliance with paragraph
(d) (4) of this section. Where only non-
photochemically reactive solvents are
employed or applied, and where any por-
tion or portions of sald series of articles,
machines, equipment or other contriv-
ances involves operations described in
paragraph (d)(3) of this section, said
portions shall be collectively subject to
compliance with paragraph (d)(3) of
this section.

(6) Emissions of organic materials to
the atmosphere from the clean-up with
photochemically reactive solvents, of
any article, machine, equipment, or
other contrivance described in para-
graph (d) (3), (4), or (5) of this section,
shall be included with the other emis-
sions of organic materials from that
article, machine, equipment, or other
contrivance for determining compliance
with this rule.

(1) Emissions of organic materials to
the atmosphere as a result of spon-
taneously continuing drying of products
for the first 12 hours after their removal
from any article, machine, equipment,
or other contrivance described in para-
graph (d) (3), (4), or (5) of this section,
shall be included with other emissions of
organic materials from that. article,
machine, equipment, or other contriv-
ance for determining compliance with
this rule.

(8) Emissions of organic materials
into the atmosphere required to be con-
trolled by paragraph (d)(3), (4 or (5)
of this section, shall be reduced by in-
cineration, adsorption, or other process-
ing in & manner determined by the Gov-
ernor or his designee to be not less effec-
tive than incineration or adsorption,
provided that, if incineration is used,
90 percent or more of the carbon in the
organic material is completely oxidized
to carbon dioxide.

(9) A person incinerating, adsorbing,
or otherwise processing organic mate-
rials pursuant to this rule shall provide;
properly install; and maintain in cali-
bration, in good working order, and in
operation, devices as specified by the
Governor or his designee for indicating
temperatures, pressures, rates of flow,
or other operating conditions necessary
to determine the degree and effective-
ness of the pollution control attained.

(10) Any person using organic sol-
vents or any materials containing
organic solvents shall supply the Gov-
ernor or his designee, upon request and
in the manner and form prescribed,
written evidénce of the chemical compo-
sition, physical properties, and amount
consumed for each organic solvent used.
The provisions of this regulation shall
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not apply to the employment, ap-
plication, evaporation, or drying of
saturated halogenated hydrocarbons or
perchlorethylene.

(11) No person shall cause, suffer,
allow, or permit the disposal in any one
day (24 hours) of a total of more than
1.5 gallons of any photochemically re-
active hydrocarbon or of any material
containing more than 1.5 gallons of any
such photochemically reactive hydro-
carbon by means which will permit the
evaporation of such hydrocarbon into
the atmosphere.

(12) The failure of mny person to
comply with any provision of this para-
graph shall render such person in viola-
tion of & requirement of an applicable
implementation plan, and subject to en-
forcement action under section 113 of
the Clean Air Act.

(e) Regulation on paints and archi-
tectural coatings. (1) This regulation is
applicable within the Boston Intrastate
Region. All sources subject to this sec-
tion shall be in compliance with para-
graph (e) (2), (3) and (4) of this section
on or before September 15, 1974,

(2) No person shall sell or offer for
sale, for use within the Boston Interstate
Region, in containers of 1 quart or
greater capacity, any paint or other
architectural coating containing photo-
chemically reactive solvent, as defined
in paragraph (c¢) (1) of this section.

(3) No person shall employ, apply,
evaporate, or dry any paint or other ar-
chitectural coating, purchased in con-
tainers of 1 quart or greater capacity,
containing photochemically reactive
solvent, as defined in paragraph (c) (1)
of this section.

(4) No person shall thin or dilute paint
or any other architectural coating with a
photochemically reactive solvent, as de-
fined in paragraph (¢) (1) of this section.

(6) No person shall during any one
day dispose of a total of more than 1.5
gallons of any photochemically reactive
solvent, as defined in paragraph (c¢) (1)
of this section, or of any material con-
taining more than 1.5 gallons of any such
photochemically reactivé solvent by any
means which will permit the evaporation
of such solvent into the atmosphere.

(6) The fallure of any person to com-
ply with any provision of this paragraph
shall render such person in violation of a
requirement of an applicable implemen-
tation plan, and subject to enforcement
action under section 113 of the Clean Air
Act,

(f) Federal compliance schedules. (1)
Except as provided in paragraph (f) (3)
of this section, the owner or operator of
a source subject to paragraph (c)(3) or
(d) of this section shall comply with the
increments of progress contained in the
following schedule:

(i) Final control plans for emission
control systems or process modifications
must be submitted not later than Sep-
tember 15, 1973.

(1) Contracts for emission control sys-
tems or process modifications must be
awarded or orders must be issued for the
purchase of component parts to accom-
plish emission control or process modifi-
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cation not later than November 15, 1973.

(iil) Initiation of on-site construction
or installation of emission control equip-
ment or process modification must begin
not later than April 15, 1974,

(lv) On-site construction or installa-
tion of emission control equipment or
process modification must be completed
not later than April 15, 1975.

(v) Final compliance is to be achieved
not later than May 31, 1875.

(vl) Any owner or operator of sta-
tionary sources subject to compliance
schedule in this subparagraph shall cer-
tify to the Administrator, within five
days after the deadline for each incre-
ment of progress, whether or not the
req;urcd increment of progress has been
met.

(2) Except as provided in paragraph
(f) (4) of this section, the owner or op-
erator of a source subject to paragraph
(¢c) (4) of this section shall comply with
the increments of progress contained in
the following compliance schedule:

(1) Final control plans for emission
control systems or process modifications
rlr;\;it be submitted not later than Feb. 15,

(1) Contracts for emission control sys-
tems or process modifications must be
awarded or orders must be issued for the
purchase of component parts to accom-
plish emission control or process modifi-
cation not later than August 15, 1974.

(1i1) Initiation of on-site construction
or installation of emission control equip-
ment or process modification must begin
not later than February 15, 1975.

(iv) On-site construction or installa-
tion of emission control equipment or
process modification must be cmpleted
not Iater than February 15, 1976.

(v) Federal compliance is to be
achieved not later than May 31, 1876,

(vl) Any owner or operator of sta-
tionary sources subject to the compliance
schedule in this subparagraph shall cer-
tify to the Administrator, within five
days after the deadline for each incre-
ment of progress, whether or not the re-
qulredt increment of progress has been
met,

(3) Paragraph (f)(1) of this section
shall not apply:

(1) To a source which is presently in
compliance with paragraphs (¢)(3) or
(d) of this section and which has cer-
tified such compliance to the Adminis-
trator by September 15, 1973. The Ad-
ministrator may request whatever sup-
porting information he considers neces-
sary for proper certification.

(1) To a source for which a compli-
ance schedule is adopted by the Com-
monwealth and approved by the Admin-
istrator.

(i) To a source whose owner or op-
erator submits to the Administrator, by
September 15, 1973, a proposed alterna-
tive schedule. No such schedule may pro-
vide for compliance after May 31, 1975.
If promulgated by the Administrator,
such schedule shall satisfy the require-
ments of this paragraph for the affected
source.

(4) Paragraph (f)(2) of this section
shall not apply:
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(1) To a source which is presently in
compliance with paragraph (e)4) of
this section and which has certified such
compliance to the Administrator by Feb-
ruary 15, 1974, The Administrator may
request whatever supporting informa-
tion he considers necessary for proper
certification.

(i) To a source for which a compli-
ance schedule is adopted by the State
and approved by the Administrator.

(iil) To a source whose owner or op-
erator submits to the Administrator, by
February 15, 1074, a proposed alternative
schedule. No such schedule may provife
for compliance after May 31, 1975. If
promulgated by the Administrator, such
schedule shall satisfy the requirements
of this paragraph for the affected source,

(5) Nothing in this paragraph shall
preciude the Administrator from promul-
gating a separate schedule for any source
to which the application of the compli-
ance schedule in paragraph (f)(1) or
(2) of this section fails to satisfy the re-
quirements of 40 CFR 51.15 (b) and (c).

(g) Regulation limiting on-street
parking. (1) For purposes of this para-
graph, “on-street parking” means stop-
ping & motor vehicle on a street or ad-
Jjacent to a curb or sidewalk, whether or
not a person remains in the vehicle,

(2) Beginning on or before May 1,
1974, the Commonwealth of Massachu-
setts, together with the City of Boston
and other political or administrative sub-
divisions of the Commonwealth, shall
prohibit on-street parking on all streets,
highways, and other roadways within the
Boston core area, as defined in pares-
graph (b) of this section, over which
they -have ownership or control, such
prohibition to be in effect, as a minimum,
during the hours of 6 to 10 am. and 4
to 6 p.m,, except on Saturdays, Sundays,
and legal holidays. The prohibition shall
state that vehicles parked in violation
of the prohibition shall be towed away,
and that the owner be subject to & fine
of not less than $50.00. The prohibition
may provide procedures for exempting
vehicles owned by residents of the Bos-
ton core area that are parked at or near
the owner's residence, if such on-street
parking is made necessary by the lack of
other parking facilities, and if the park-
ing is on & minor street which carries lit-
tle traffic during the time of day the pro-
hibition is in effect.

(3) Beginning on or before May 1,
1974, the Commonwealth of Massachu-
setts, together with the City of Spring-
field and other political or administra-
tive subdivisions of the Commonwealth,
shall prohibit on-street parking on all
streets, highways, and other roadways
within the Springfield downtown area
(defined as the area bounded by the
Connecticut River; Lyman, Maple, and
Washington Streets; and Sumner Ave-
nue) over which they have ownership or
control, such prohibition to be in effect,
as a minimum, during the hours of 6 a.m.
to 6 p.m. except on Saturdays, Sundays,
and legal holidays. The prohibition shall
state that vehicles parked in violation
of the prohibition shall be towed away,




and that the owner shall be subject to a
Ane of not less than $50.00.

(4) On or after May 1, 1974, no owner
of a motor vehicle shall park, or permit
the parking of, sald vehicle on a street
or roadway within the Boston core area
as defined In paragraph (b) of this sec-
tion, or within the Springfield downtown
area as defined above, in violation of the
prohibition called for In paragraph (g)
(2) and (3) of this section.

(5) The Governor of the Common-
wealth of Massachusetts, and the chief
executive of each governmental entity
subject to the other requirements of
paragraph (g) (2) and (3) of this sec-
tion within 6 months after the promul-
gation of these regulations in final form,
shall submit to the Administrator for his
approval a detailed statement of the
legal and administrative steps chosen to
effect the prohibition provided for in
paragraph (g)(2) of this section, and a
schedule for their implementation that
provides for their full effectiveness no
later than May 1, 1074, Such schedule
shall include, as & minimum, the follow-
g
(i) Designation of one or more agen-
cles responsible for the administration
and enforcement of the program.

(ii) The procedures by which 'the
designated agency will enforce the pro-
hibition provided for in paragraph
(g) (2) of this section.

{6) The failure of any person to com-

ply with any provision of this paragraph
shall render such person in yiolation of
a requirement of an applicable imple-
mentation plan, and subject to enforce-
ment action under section 113 of the
Clean Ailr Act.
As to compliance schedules, state or
other governmental entity will be con=
sidered to have falled to comply with
the requirements of this paragraph if it
fails to timely submit any required com-
pliance schedule, or if the compliance
schedule when submitted does not con-
tain in satisfactory form each of the
clements it is required to contain.

(h) Regulation for parking surcharge.
1) For purposes of this paragraph, “off-
street parking space' means any area or
space below, above, or at ground level,
open or enclosed, which is used for park-
ing one light-duty vehicle at any given
time,

(2) A surcharge of $5.00 per day vehi-
cle in the Boston Intrastate Region, and
of $4.00 per day per vehicle in the In-
terstate Reglon, shall be applied under
conditions as provided In paragraph
(h) (4) of this section to any contract or
other agreement among private parties
whereby parking & motor vehicle in an
of-street parking space is permitted by
any person in exchange for a considera-
tion, Such surcharge shall be collected
by the person providing the permission
o park and paid to EPA, or any agency
ipproved by EPA, on & periodic basis as
EPA or the agency approved by it shall
specify, EPA, or the agency approved by
EPA, shall deduct such funds as neces-
sary to properly administer and enforce
the surcharge, and shall transfer the
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remainder to the Commonwealth of
Massach

usetts.

(3) A surcharge of £5.00 per day per
vehicle in the Boston Intrastate Region,
and of $4.00 per day per vehicle in the
Interstate Region, shall be levied, under
conditions as provided in paragraph (h)
(4) of this section, for the use of any
off-street parking space in any public
parking facility owned, operated, or con-
trolled by ‘the Commonwealth of Massa-
chusetts or the City of Boston or any
agency, department, or commission of
either. Such surcharge shall be collected
by the Commonwealth of Massachusetts
or the City of Boston or their designated
agents, and such proceeds shall, after de-
duction of funds necessary to administer
and enforce the collection of the sur-
charge, be utilized to fund mass transit
facilities and service improvements,

(4) The surcharge provided for in
paragraphs (h) (2) and (3) of this sec-
tion, shall be applicable, beginning De-
cember 1, 1974, to all parking at Logan
International Airport between the hours
of 6 am. and 10 p.m.; to all parking ar-
rangements within the Boston core area,
as defined in paragraph (b) of this sec-
tion wherein the motor vehicle is deliv-
ered for parking during the hours of
6am. to10am.; and in the area bounded
by the Connecticut River, Lyman Street,

Maple Street, Washington Street, and.

Summer Avenue in the Interstate Region
between 6 am, and 6 p.m. on a day other
than Saturday, Sunday, or a legal holi-

(5) Each owner or operator, whether a
private person or a governmental entity,
of an off-street parking facility located
within the Boston Core Ares, as defined
in paragraph (b) of this section, at
Logan International Afrport, or within
the Springfield downtown area as defined
in paragraph (h) (4) of this section shall,
by October 1, 1973, report to the Admin-
{strator the number of parking spaces
in each such facllity under his ownership
or control.

(6) Each owner or operator of a park-
ing facility subject to this paragraph
shall submit an accounting of the num-
ber of parking spaces used during the
hours the surcharge is in effect and the
funds collected. This accounting shall be
made on a quarterly basis, in such man-
ner and form as the Administrator may
subsequently provide for by regulation
published in the Frperan REGISTER. -

(7) The failure of any person to com-
ply with any provision of this paragraph
shall render such person In violation of
a requirement of an applicable imple-
mentation plan, and subject to enforce-
ment action under section 113 of the
Clean Air Act.

(1) Regulation for seasonal vehicle use
prohibition program. (1) “Vehicle use
prohibition program” means a program
whereby the operation of private light-
duty vehicles within a specified ares Is
intermittently prohibited in a manner
equitable for all vehicle operators. The
program shall include assurances that
familles owning more than one car re-
celve only one category of identifying de-
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vice under paragraph (i) (2)(il) of this
section for all the cars they own.

{1) “Control period” means a portion
of a calendar year during which a vehicle
use prohibition program is in effect.

(1) “Private light-duty vehicle"” means
any light-duty vehicle that is not part of
a fleet of 10 or more such vehicles.

(2) The Commonweslth of Massachu-
setts shall establish a seasonal vehicle
use prohibition program applicable to
all private light-duty vehicles which op-
erate on street or highways over which
it, or any of its subxiivisions or agencies,
have ownership or control. No later than
November 1, 1974, the Commonwealth
shall adopt regulations to establish such
& program. The regulations shall:

(1) Provide for the division of the pop-
ulation of private light-duty vehicles
registered within the Boston Intrastate
Region into five equal groups, on & basis
that is equitable and is not related to
place of registration.

(i) Provide for the issuance of wind-
shield stickers or other appropriate iden-
tifying devices to assign the five groups
to the five days of the week Monday
through Friday.

(iiY) Provide that, during a control
period designated by the Administrator
in accordance with paragraph (1) (4) of
this section, the operation of a private
light-duty vehicle within the area
bounded by the northerly boundaries of
the cities of Peabody and Salem, the
southerly boundary of the City of Quincy,
and Route 128 from the northerly bound-
ary of Peabody to the southerly boundary
of Quincy, on the day of the week to
which such vehicle has been assigned,
shall be prohibited. The regulations shall
provide that travel on Route 128 will be
permitted, and shall permit travel within
the prohibited area by vehicles traveling
from Route 128 to the Riverside transit
station.

(3) On or before April 30, 1974, the
Governor of the Commonwealth of Mas-
sachusetts shall submit to the Adminis-
trator for his approval a detalled descrip-
tion of the legal and administrative
mechanisms adopted for operating the
vehicle use prohibition program provided
for In paragraph (i) (2) of this section,
including as & minimum the following:

(1) Designation of one or more agencies
responsible for the administration and
enforcement of the program.

() A description of the method by
which the Commonwealth will divide the
vehicle population into five groups, and
a description of the system of devices to
identify the groups.

(1i1) The procedures by which the des-
ignated agency will Identify, and issue
citations to, those vehicle operators driv-
ing in violation of the prohibition.

(iv) The date by which the program
provided for In paragraph (1) (2) of this
section shall become operational; such
date shall be as soon as expeditiously
practicable, but In no case later than
May 31, 1975.

(4) On or before April 1, 1975, and at
appropriate later times, the Administra-
tor may provide, by publication in the
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FeorrAL REGISTER, that specific periods of
time, beginning no sconer than 30 days
after such publication, shall be control
periods, during which the vehicle use pro-
hibition program shall be in effect. Un-
less provided otherwise by regulation,
during any such control period no owner
of a private light-duty vehicle subject to
the program shall operate or permit the
operation of such vehicle on the day of
the week to which sald vehicle has been
assigned.

(5) The failure of any person to comply
with any provision of this h
shall render such person in violation of
a requirement of an applicable imple-
mentation plan, and subject to enforce-
ment action under section 113 of the
Clean Air Act.

As to compliance schedules, state or
other governmental entity will be con-
sidered to have failed to comply with
the requirements of this paragraph if it
falls to timely submit any required com-
pliance schedule, or if the compliance
schedule when submitted does not con-
tain in satisfactory form each of the
elements it Is required to contain,

(J) Regulation for traffic flow im-
provements, (1) A traflic-responsive,
digital-computer-controlled, traffic sig-
nal system shall be installed in the
Springfield area, In conjunction with this
system a ramp metering system shall be
installed to control traffic on an appro-
priate length of Interstate 91. These two
systems shall function together to im-
prove traffic flow within the Springfield
downtown area and also to limit VMT
within the area, despite the potential
traffic capacity increase provided by the

system.

The Governor shall, within 6
months after the promulgation of these
regulations in final form, submit to the
Administrator, for his approval, a de-
talled statement of the steps chosen to
implement the actions In paragraph
(3) (1) of this section and a schedule for
such implementation that provides, as a
minimum, the following:

(1) A date by which detailed plans will
be given to EPA indicating the specific
system design selected, including the
method planned for use in ramp meter-
ing. Such date shall be no later than
March 1, 1974,

(i) A date by which equipment neces-
sary to implement this program will be
ordered.

(i) A date by which the system will
become operational. Such date shall be
no later than May 31, 1975,

(3) The faflure of any person to com-
ply with any provision of this paragraph
shall render such person in violation of a
requirement of an applicable imple-
mentation plan, and subject to enforce-
ment action under section 113 of the
Clean Air Act.

(k) Regulation for street closing. (1)
A section of Main Street in the downtown
area of Springfield shall be permanently
closed to all trafiic except loading traffic,
The section closed shall extend from the
raillroad overpass at the north to State
Street at the soutll. Streets intersecting
Main Street within the closed-off length

PROPOSED RULES

shall also be closed where possible to
maximize block size. A minimum of 15
block lengths of intersecting streets shall
be closed off,

(2) The Governor shall, within 6
months after the promulgation of these
regulations in final form, submit to the
Administrator, for his approval, a de-
tailed statement of the steps chosen to
effect the actions in paragraph (k) (1),
of this section, and a schedule for their
fmplementation that provides for their
full effectiveness no later than May 31,
1975.

(3) The failure of any person to com-
ply with any provision of this paragrapn
shall render such person in violation of &
requirement of an applicable imple-
mentation plan, and subject to enforce-
ment action under section 113 of the
Clean Air Act.

() Regulation for yearly inspection
and maintenance. (1) For purposes of
this paragraph:

(1) “Inspection and Maintenance Pro-
gram" means a program to reduce emis-
slons from in-use vehicles through iden-
tifying vehicles which need emission con-
trol related maintenance and requiring
that maintenance be performed.

(i) Al other terms used in this para-
graph that are defined in 40 CFR Part 51,
Appendix N, are used herein with the
meanings therein defined.

(2) This paragraph is applicable in the
Boston Intrastate Region and the Inter-
state Region.

(3) The Commonwealth of Massachu-
setts shall establish an inspection and
maintenance program applicable to all
light-duty vehicles which operate on
streets or highways over which it has
ownership or control. No later than
March 1, 1874, the Commonwealth shall
submit legally adopted regulations to
EPA establishing such a program, The
regulations shall ineclude:

(1) Provisions for inspection of all
motor vehicles at periodic intervals at
least once each year by means of an idle
emission test.

(ii) Provisions for inspection failure
criteria consistent with the fallure of 40
percent of the vehicles tested during the
first inspection cycle.

(ii1) Provisions to require that failed
vehicles receive, within 2 weeks, the
maintenance necessary to achieve com-
pliance with the inspection standards.
This shall include sanctions against in-
dividual owners and repalr facilities, re-
test of failed vehicles following mainte-
nance, a certification program to ensure
that repair facilities performing the re-
quired maintenance have the necessary
equipment, parts and technical skills to
perform the tasks satisfactorily, and such
other measures as may be necessary or
appropriate. g

(iv) A program of enforcement to en-
sure that vehicles are not intentionally
readjusted or modified subsequent to the
inspection and/or maintenance in such a
way as would cause them to no longer
comply with the inspection standards.
This might include spot checks of idle
adjustments and/or & sultable type of
physical tagging.
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(v) An agency or agencies responsible
for conducting, overseeing, and enforcing
the inspection and maintenance pro-

gram.

(4) After January 1, 1975, the State
shall not register or allow to operate on
its streets or highways any light-duty
vehicles which do not comply with the
application standards and procedures
adopted pursuant to paragraph (1) (3) of
this section,

(5) After January 1, 1975, no owner of
a light-duty vehicle shall operate or al-
low the operation of such vehicle which
does not comply with the applicable
standards and procedures adopted pur-
xman&I t to paragraph (1) (3) of this scc-

on.,

(6) The Commonwealth of Massachu-
setts shall submit, no later than Octo-
ber 1, 1973, a detailed compliance sched-
ule showing the steps it will take to es-
tablish and enforce an inspection and
mainfenance program pursuant to par-
agraph (1) (3), of this section, Including
the test of needed statutory proposals
and needed regulations which it wil
propose for adoption. The compliance
schedule shall also include:

(i) The date by which the State will
recommend needed legislation to the
State legislature.

(1i) The date by which necessary
equipment will be ordered.

(iii) A signed statement from the
Governor and State Treasurer ident!-
{ying the sources and amounts of funds
for the program. If funds cannot legally
be obligated under existing statutory au-
thority, the test of needed legislation will
be submitted.

() Fallure to comply with any pro-
visions of this paragraph shall render
such person in violation of a require-
ment of an applicable implementation
plan and subject to enforcement action
under section 113 of the Clean Air Act.
With regard to compliance schedules, the
State will be considered to have fafled to
comply with the requirements of this
paragraph if it fails to timely submit
any required compliance schedule, or
if the compliance schedule when submit-
ted does not contain in satisfactory form
each of the elements it is required to
contain.

(m) Regulation for vacuum spark ad-
vance disconnect. (1) For purposes of
this paragraph, “vacuum spark advance
disconnect” means a device or system in-
stalled on the vehicle which prevents
the ignition vacuum advance from op-
erating either when the vehicle's trans-
mission is in the lower gears or when
the vehicle is traveling below a predeter-
mined speed.

(2) This paragraph is applicable in
the Boston Intrastate Region,

(3) On or before January 1, 1875, all
gasoline-powered light-duty vehicles of
model year prior to 1970 and subject un-
der presently existing legal requirements
to registration in the area described In
paragraph (m)(2) of this section shall
be equipped with an appopriate vacuum
spark advance disconnect device.

(4) The Commonwealth of Massa-
chusetts shall submit, no later than Oc-
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tober 381, 1973, a detailed compliance
schedule showing the steps it will take to
implement and enforce this requirement.
sSuch schedule shall include, as a mini-
mum, the following:

(i) A date by which the State will
evaluate and approve devices for use in
this program. Such date shall not be
later than January 1, 1974,

(ii) A date by which installation of
this equipment shall commence. Such
date shall be no later than May 31, 1974,

(1i1) A date by which all vehicles sub-
ject to this paragraph will be equipped
with such devices. Such date shall be not
later than January 1, 1875,

(iv) Designation of any agency or
agencies responsible for evaluating and
approving such devices for use on ve-
hicles subject to this paragraph.

(v) Designation of an agency or agen-
cles responsible for ensuring that the
prohibitions of paragraph (m) (5) (1) of
this section shall be enforced.

(vi) Method and proposed procedures
for ensuring that those persons install-
ing the devices have the training, tech-
nical skills, and ability to perform the
needed tasks satisfactorily and that an
adéquate supply of devices will be avail-
able,

(vil) Provision (apart from the re-
quirements of any program for periodic
inspection and maintenance of vehicles
generally) for emission festing at the
time of device installation or some other
positive assurance that the device is in-
stalled and operating correctly.

(5) After January 1, 1975, the follow-
ing shall apply within the Boston Intra-
state Region:

(1) The State shall not register a ve-
hicle subject to this paragraph which is
not equipped in accordance with para-
graph (m) (3) of this section.

(ii) No owner of a light-duty vehicle
subject to this paragraph shall operate
or allow the operation of any such ve-
hicle that is not equipped in accordance
with paragraph (m)(3) of this section.

(6) The failure of any person to com-
ply with any provision of this paragraph
shall render such person in violation of a
requirement of an applicable implemen-
tation plan, and subject to enforcement
action under section 113 of the Clean Air
Act, As to compliance schedules, a State
will be considered to have failed to com-
ply with the requirements of this regula-
tion if it fails to submit on a timely ba~
sis the required compliance schedule, or
if the compliance schedule when sub-
mitted does not contain in satisfactory
form each of the elements it is required
to contain.

(n) Regulation for oxidizing catalyst.
(1) For purposes of this paragraph:

1) “Oxidizing catalyst” means a de-
vice installed in the exhaust system of
the vehicle that utilizes a catalyst and, if
necessary, an air pump to reduce emis-
sions of hydrocarbons and carbon mon-
oxide from that vehicle.

(1) "Fleet vehicle” means any of 10
or more light-duty vehicles operated by
the same person(s) or business and used
principally fn connection with the same
or related occupations.
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(2) This paragraph is applicable in the
Boston Intrastate Region.

(3) On or before May 31, 1977, all gas-
oline-powered fleet vehicles, and all pri-
vate light-duty vehicles of model year
1972 to 1975 subject to registration in the
Boston Intrastate Region shall be
equipped with an appropriate oxidizing
catalyst contraol device.

(4) The Commonwealth of Massachu-
setts shall submit, no later than Janu-
ary 31, 1876, a detailed compliance
schedule showing the steps it will take
to implement and enforce this require-
ment. Such schedule shall include, as a
minimum, the following:

(1) A date by which the State will
evaluate and approve devices for use in
this program. Such date shall be no later
than July 1, 1977.

(ii) A date by which installation of
this equipment shall commence. Such
date shall be no Iater than September 1,
1976.

(ili) A date by which all vehicles sub-
Ject to this paragraph will be equipped
with such devices. Such date shall be no
later than May 31, 1977.

(iv) Designation of any agency or
agencies responsible for evaluating and
approving such devices for use on ve-
hicles subject to this paragraph.

(v) Designation of any agency or
agencies responsible for ensuring that
the prohibitions of paragraph (n) (5) (i)
of this section shall be enforced.

(vi) Method and proposed procedures
for ensuring that those persons installing
the devices have the training, technical
skill, and ability to perform the needed
tasks satisfactorily and that an adequate
supply of devices will be available,

(vil) Provision (apart from the re-
quirements of any program for periodic
inspection and maintenance of vehicles
generally) for emission testing at the
time of device installation or some other
positive assurance that the device is in-
stalled and operating correctly.

(5) After May 31, 1977, the following
shall apply within the Boston Intrastate
Region.

(1) The State shall not register a ve-
hicle subject to this paragraph which is
not equipped in accordance with para-
graph (n) (3) of this section.

(1) No owner of a light-duty vehicle
subject to this paragraph shall operate
or allow the operation of any such ve-
hicle that is not equipped in accordance
with paragraph (n)(3) of this section.

(6) The fallure of any person to com-
ply with any provision of this paragraph
shall render such persen in violation of
a requirement of an applicable imple-
mentation plan, and subject to enforce-
ment action under section 113 of the
Clean Air Act. As to compliance sched-
ules, a State will be considered to have
falled to comply with the requirements
of this regulation if it falls to submit on
a timely basis the required compliance
schedule, or if the compliance schedule
when submitted does not contain in sat-
isfactory form each of the elements it is
required to contain.
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[40CFR Part52 ]
MINNESOTA AIR QUALITY CONTROL

Approval and Promulgation of
Implementation Plans

BACKGROUND

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Alr Act
of 1970 and 40 CFR Part 51, the Admin-
istrator approved, with specific excep-
tion, State plans for implementation of
the national ambient air quality stand-
ards, On that date, the Governor of
Minnesota was advised that in order to
complete the requirements of §§ 51.11(b)
and 51.14, a transportation and/or land
use control strategy was to be submitted
to the Administrator by February 15,
1973,

On January 31, 1973, the United States
Court of Appeals for the District of
Columbja Circuit found that the Ad-
ministrator did not conform to the strict
requirements of the Clean Air Act of
1970 in permitting several states to dalay
submission of transportation control
portions of thelr implementation plans
until February 15, 1973, and in granting
extensions until mid-1977 for attainment
of the national primary ambient air
quality standards. Accordingly, the court
ordered that the Administrator rescind
the extension granted to the states for
implementation of the transportation
and/or land use control portion of their
plans. The affected states were then re-
quired to submit a control plan by
April 15, 1973, The plan was to provide
for the attainment and maintenance of
the National Ambient Alr Quality Stand-
ard for carbon monoxide as expeditiously
as possible, but in no instance later than
May 31, 1975.

The State of Minnesota held a pre-
liminary hearing on its proposed plan
on January 16, 1973 and subsequent
formal public hearings were held on
February 20, 1973 and May 3, 1973. How-
ever, the plan has not yet been sub-
mitted. Comments on the proposed plan
dealt with the absence of a motor ve-
hicle inspection/maintenance program,
which several people felt to be necessary;
the possible air quality effects caused by
a domed stadium, which s presently
under consideration for construction in
Minneapolis: and the concern that the
traffic flow improvements will in the
long run cause greater traffic volumes
to ocour,

This notice of proposed rule making
sels forth a transportation control plan
for the Minneapolis-St. Paul Intrastate
Alr quality Control ‘Region (hereinafter
referred to as the Region), as required
by the January 31, 1973, court order and
1970 amendments to the Clean Air Act.
This Federal proposal results from the
fallure of the State of Minnesota to sub-
mit to the Administrator by April 15,
1973 an acceptable implementation plan
for the attainment and maintenance of
the National Ambient Air Quality
Standard for carbon monoxide.

If a State plan is submitted and is
determined to be approvable prior to
Federal promulgation of a plan, contem-
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plated by this notice, these proposed
regulations will be withdrawn. If a State
plan that is submitted is determined to
ve approvable after Federal promulga-
tion has occurred, then the Federal plan
will be rescinded. It is the desire of the
Administrator that the plan to attain
and maintain the carbon monoxide
standard in the Region be a State plan,
carried out by the State or its designated
representative.

POLLUTION IN THE REGION

The Region includes the seven coun-
tles (Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington) that
encompass the urbanized areas of Min-
neapolis and St. Paul. The Twin Citles
Metropolitan area is sitnated on a gently
rolling plain where the Minnesota and
St. Croix Rivers intersect the Mississippl
River. The general elevation of the land
is less than 1,000 feet above sea level.
This physiological feature is usually
favorable to the dispersion of carbon
monoxide emissions through diffusion
and other favorable climatic conditions.

The type of climate is controlled by
the Interrelationship of continental
polar air and warm moist air from the
Gulf of Mexico, The results are wide
variations in temperature and a gen-
eral tendency to reach the extremes
in all climatic features. The three me-
teorological conditions of low wind
speeds, temperature inversions, and
condensation (which particularly af-
fect the dispersion of pollutants)
make the fall and winter months of
the year of special Importance during
this period when frequently occurring
stagnant conditions provide for the
expectation of maximum carbon mon-
oxide concentrations.

The National Primary Ambient Alr
Quality Standards for carbon monoxide
are 10 milligrams per cubic meter (9
ppm), maximum 8-hr. concentration,
and 40 milligrams per cubic meter (35
ppm), meximum 1-hr. concentration.
Neither standard is to be exceeded more
than once per year. The national stand-
ards for carbon monoxide promulgsted
on April 30, 1971 (36 FR 8186), are in-
tended to prevent the occurrence of
carboxyhemoglobin levels in the blood
of more than 2 percent. It is the Ad-
ministrator'’s judgement that attain-
ment of the national standards for car-
bon monoxide will provide an adequate
safety margin for the protection of pub-
lic health, and will guard against known
and antlcipated adverse effects on pub-
lic welfare, as required by the Act.

During the time period between Janu-
ary 1, 1871 and December 31, 1972,
there was a total of 16,846 hourly aver-
age carbon monoxide readings taken in
downtown Minneapolis. During this
same time interval, the 8-hr. carbon

PROPOSED RULES

monoxide standard was equaled or ex-
ceeded on 1,331 occasions (based upon
2 running 8-hr. average) or approxi-
mately 8 percent of the time. The maxi-
mum precorded 8-hr. average was 154
ppm, which is approximately 1.7 times
the national standard of 9.0 ppm. Simi-
larly, the second highest recorded 8-hr.
average value was 150 ppm, which is
more than 1.65 times the national stand-
ard. The downtown Minneapolls site Is
considered to be representative of the
most polluted area of the Region (the
Minneapolls Central Business District)
because the sampling station is located
within the zone which has, by far, the
greatest carbon monoxide emission den-
sity found anywhere in the Region. This
emission density is 23,186 kilograms of
carbon monoxide/square mile/12 hours.

The degree of reduction in carbon
monoxide necessary to provide for at-
tainment of the national standard is de-
termined assuming that there is a linear
relationship between emissions and air
quality—that is to say, that a given per-
centage change in emissions produces
the same percentage change in air qual-
ity. Therefore, if a 40 percent

(L ——XIOO)

improvement In air quality is needed,
a 40 percent decrease in carbon mon-
oxide emissions must be achieved. It
is also assumed that CO concentra-
tion In a given area or zone Is directly
proportional to the CO emission rate in
that zone. Accordingly, the Reglon was
divided into zones and CO emission
rates for each zone were calculated.
This analysis clearly shows that the
greatest emissions density is In the
Minneapolis CBD and that controls be-
yond the Federal Motor Vehicle Con-
trol  Program are necessary to reduce
CO concentrations within the zone.

SuMMARY

Studies presently available to the Ad-
ministrator indicate that of the 40 per-
cent overall emission reduction neces-
sary (in 1971 emissions) to achieve the
air quality standard by May of 1975, an
approximate reduction of 29 percent
(of 1971 emissions) may be attributed
to the impact of stationary source emis-
slon controls and the Federal motor ve-
hicle emission control program. This
estimate includes the impact of the in-
terim 1975 motor vehicle emission stand-
ard for carbon monoxide as set by the
Administrator on April 11, 1973. This
prediction leaves an additional 11 per-
cent overall reduction required in 1971
emissions, or based upon an overall ex-
pected CBD emission density in 1975 of
16,554 kg/mi*-1 hr, the 1975 vehicular
emission reduction requiréd is approxi-
mately 17.3 percent. Such a reduction
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would achieve the desired earbon mon-
oxide emission density level of 13012
kg/mi’*-12 hr within the Minneapolis
Central Business District. All other
areas of the Region will have a CO
emission density less than this safe
emission density by 1975 because of the
existing emission con

TRANSPORTATION CONTROL ALTERNATIVES

The Administrator's analysis of the air
quality problems associated with the Re-
glon indicates that the following strate-
gies could be applicable singly (or in
combination) to various portions of the
Reglon, with the implementation by
May 31, 1975:

1. Fringo parking lots or structures around
both CBDs coupled with shuttle bus service
to the downtown areas.

2. Restriotion of CBD core parking through
the elimination of all on-street parking and
the restriction of conatructfon of future and
additional parking facilities within the core
area of ench CBD.

3. Incremses In average car occupancy
through carpooling.

4. Establishment of an idle mode inspec-
tlon—maintenance program applicable to all
vehiicles registered within Hennepin and
Ramsey countles.

Although one or more of these strate-
gles may already be planned by the State
for intermittent or partial implementa-
tion by mid-1975, the Administrator is
of the opinion that each of the above
alternatives could serve to enhance the
overall desirability and attractiveness of
the CBDs in general in addition to their
respective positive Impact upon the air
quality of the Region.

Prorosen CONTROL STRATEGY

In order to achieve the required carbon
monoxide vehicle emission reduction of
16 percent by May 31, 1975, as previously
noted, the Administrator proposes lo
implement all of the above alternatives
on a concurrent basis, with the exception
of the core parking restrictions, appli-
cable to the city of St. Paul central busi-
ness district and carpooling throughout
the area. With respect to the city of Min-
neapolis CBD, imposition of total re-
strictions in the core parking strategy
shall be dependent upon the need in
terms of achievement and maintenance
of the carbon monoxide standard, and
upon the status of completion and use
of the fringe parking for such CBD.

In essence, the following strategies are
being proposed by the Administrator,
with full implementation to be caused
by May 31, 1975. The associated emissions
impacts for each strategy imposed arc
also listed, based upon the assumption
from an analysis of those facts available
to the Administrator that light-duty ve-
hicles will account for 81.7 percent of
the total carbon monoxide emissions in
and around both CBDs in 1875.
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Proposed Control Strategy

Overall Total
Redaotion
%

(1) Fringe king*
O N oronimately 7,000 iringe parking
(topresen

are plaoned in the Min
by Urban Activity Districts No. §7-6);

s OBD

Areaw 1080 mi?) by 1974

A mately oquivalsnt number of parking spaces should be svallable
uﬂm 81, Paul OBD ( ted by UAD Nos, 84-85; Area~0.979 mif)

by 1975, On the design
angmented by shuttle bus operst
parking spaces will be usod 10 100
pufklur will be eliminated
r«lualno et s
(2) 1o n—Malntenance Program
\ 'rhﬁdnxlnmw proposes to
all vehicles registered within

Henn

assumption tha! downtown clreulation will be sdequately
fons {n both OBDs, It Is expected that fringe

mnl’olnvnllablee-)bl sy
¥ ¥ another strategy. This limplies a 4.8 percent
0 of light-duty vehlelo miles traveled. ... oo o vy vonnns 5

Ly, bocausa on-street
39

ulre an annual kle emissions sa’ety inspection of
e (n and Kamse

Connties; d 0 have

an initial fallure rate of 305, It 13 anticipated that this strategy will affect approxi-

mntely 700,000 veliicles per

equivalent to approximately & 6.4 percent

(0 Care Pd"kl‘nl:a Rclsmcunns RS
The Administrator proposes 1o catise

Minneapalls OB D through the elimination

that this strategy wonkd (ncrense aversge 1

cent and therefore result in o reduction in carbon mono:
percent. This strategy will be effective on Janusry L1978, . oonvniinnnen

Tea ] o0 Metirions otis an3 Bt Fani CBDs. This 1
traveling within the Minneapolis L. Panl C L This 18
s b rmlou {0 LDV emisslons. ..........

wired o restriction on parking In the

all on-street

tion of construction of future and .ddlmdnﬂrukln
o

R0 percent of the

&2 3

rkl
litles,
by 8

and the restric-
i‘ is n:‘:tk‘l od
ximately 10 per-
¢ emissdons of 734

16.6

*Nork: This strategy is expected to be lmplemented regnrdless of Federal promulgation procedures.

EcoNoMIC IMPACT OF THE PLAN

1t is anticipated that the annual costs
of the inspection/maintenance and retro-
fit programs will most likely be borne by
the vehicle owner. Studies avallable to
the Administrator through the EPA
document “Control Strategies for In-Use
Vehicles”, November, 1972, indicate the
following estimated costs: .

Inspection/maintenance:

Anticipated inspection costs per vehi-
cle (under idle exhaust emission inspec-
tion) may range from $1.50 to $7.50 per
vehicle per year. The anticipated reduc-
tion in vehicle trips to the Minneapolis
CBD resulting from the elimination of
on-street parking and the lack of a loca-
tion to terminate the trip can be ab-
sorbed by additional voluntary car pool-
ing and the use of the anticipated fringe
parking facilities including the provisions
for shuttle service.

Pusric COMMENTsS SOLICITED

Public hearings will be held on this and
slternate proposals on July 24, 1973 at
9:30 AM., In the Hall of Satellites, Holi-
day Inn (downtown), 1313 Nicollet
Avenue, Minneapolis, Minnesota 55043.

Interested persons may participate in
this rulemaking by submitting written
comments to the Regional Administrator,
EPA, Region V, 1 North Wacker Drive,
Chicago, Illinois 60606. All relevant com-
ments recelved on or before August 1,
1973, will be considered by the Admin-
Istrator together with the remainder of
the entire hearing records and the pro-
posed plan. Receipt of comments will be
acknowledged. Substantive responses to
individual comments will not be pro-
vided. Such oral and written comments
received together with the remainder of
the entire hearing record and the pro-
posed plan will be available for public
inspection during normal business hours
at the EPA Region V Office. The changes
proposed by this notice, with the appro-
priste modification, will be effective on
the date of final publication. This notice
of proposed rulemaking is issued under

FEDERAL

the authority of sections 110(¢c) and
301(a) of the Clean Air Act (42 US.C.
et seq.).

Dated: June 22, 1973.

ROBERT W, FrI,
Acting Administrator.

Part 52 of Chapter I, title 40, of the
Code of Federal Regulations is proposed
to be amended as follows:

Subpart Y—Minnesota

1. Subpart Y—Is amended by adding
§ 52,1230 as follows:

§ 52.1230 Regulations for

and maintenance program.

(a) Definitions:

(1) “Inspection and maintenance pro-
gram'"—a program to reduce emissions
from in-use vehicles through identifying
vehicles which need emissions control-
related maintenance and requiring that
maintefiance be performed,

(2) “Persons"—any individual corpo-
ration, partnership, State municipality
or unit of local government, commission,
political subdivision of a State, or other
entity or the officials, employees, and
agents thereof,

(3) All other terms used in this section
which are defined in 40 CFR Part 51,
Appendix N are used herein with the
meanings so defined.

(b) This section is applicable to motor
vehicles, both owned and operated in
Ramsey and Hennepin Counties, Minne-
sota except as provided in paragraph
(c) (4) of this section.

(¢) The counties of Ramsey and Hen-
nepin and the Cities of Minneapolis and
St. Paul shall cause to be established
an Inspection and maintenance program
applicable to light-duty vehicles, both
owned and operated within Hamilton
County on streets, roads, and highways
over which they have ownership or con=
trol. No later than March 1, 1974, the
Counties of Ramsey and Hennepin and
the Cities of Minneapolis and St. Paul
shall adopt a legally enforceable program
and submit a description of such & pro-

inspection
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glram to EPA. The program shall in-
ude:

(1) Provisions for inspection of all
motor vehicles at periodic intervals no
more than one year apart by means of
an idle test.

(2) Provisions for inspection failure
criteria consistent with the emissions
reductions claimed in the plan for the
strategy. These criteria shall include pro~
Jected failure rate of 30 percent of the
vehicles in the first inspection cycle,

(3) Provisions to ensure that failed
vehicles receive the maintenance neces-
sary to achteve compliance with estab-
lished emission standards, This shall in-
clude sanctions against individual own-
ers and repair facilities, retest of failed
vehicles following maintenance, a cer-
tification program to ensure that repair
facilities performing the required main-
tenance have the necessary equipment,
parts and technical skills to perform the
tasks satisfactorily and such other meas-
ures as may be necessary or appropriate,

(4) A program of enforcement to in-
sure that vehicles are not intentionally
readjusted or modified subsequent to the
inspection and/or maintenance in such
& way as would cause them to no longer
comply with the inspection standards.
This might Include spot checks of idle
adjustments and/or a suitable type of
physical tagging.

(5) An agency or agencies responsible
for conducting, overseeing, and enforcing
the Inspection and mainténance pro-

gram,

(d) After January 1, 1975, no person
shall allow the registration of title or
allow the operation on streets, roads, or
highways of any light-duty motor vehicle
both owned and operated In Ramsey and
Hennepin Counties which does not com-
ply with applicable standards and proce-
dures in accordance with paragraph (c)
of this section.

(e) After January 1, 1975, no person
shall operate or allow the operation of a
light duty vehicle both owned and oper-
ated in Ramsey and Hennepin Counties
which does not comply with the appli-
cable standards and procedures in ac-
in accordance with paragraph (¢) of this
section.

(1) The Counties of Ramsey and Hen-
nepin and the Cities of Minneapolis and
St. Paul, shall cause to be submitted no
later than October 1, 1973, a détailed
compliance schedule showing the steps
each will take to establish and enforce
an inspection and maintenance program
in accordance with paragraph (¢) of this
section.

(1) The compliance schedule shall
also include:

(1) The date by which necessary
equipment will be ordered.

(1) A signed statement from the Chief
Executives of the Counties of Ramsey
and Hennepin and the Cities of Minne-
apolis and St. Paul identifying the
sources and allocation of funds for the
program. If funds cannot legally be ob-
ligated under existing authority, the text
of the needed authority will be submitted,

(g) Fallure to comply with any provi-
sions of this section shall render the per-
son so failing to comply in violation of a
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requirement of an applicable implemen-
tation plan and subject to enforcement
under section 113 of the Clean Alr Act.
With regard to compliance schedules, the
Counties of Ramsey and Hennepin and
the Cities of Minneapolis and St. Paul
will be considered to have failed to com-
ply with the requirements of this section
if. each fails to timely submit any re-
quired compliance schedule, or if the
compliance schedule wheén submitted
does not contain in satisfactory form
each of the elements it is required to
contain.

2, Subpart Y is amended’ by adding
§ 52.1231 as follows:

§52.1231 Regulation 10 restrict con-
struction of new parking facilities,

(a) Definitions:

(1) “Minneapolis Central Business
District” means that area within the
City of Minneapolis bounded by Grant
Street on the South from Portland to
1st Avenue, by 3rd Avenue from 12th to
the Mississippi River on the northwest,
by the Mississippl River on the north-
east; and by Portland Avenue between
the River and Grant Street on the south-
east; otherwise described as Urban Ac-
tivity Forecast Districts #57-61.

(2) “Off-street parking facility" means
any land or building or portion of a
building set aside for the purpose of
storing & maximum capacity of ten or
more vehicles on a temporary basis.

(3) After the promulgation date of
this regulation, no person shall com-
mence construction of or modify in such
manner as to Increake the capacity of, or
open for use or operate any new off-
street parking facility in the Minne-
apolis Central Business District without
receiving approval from the Administra-
tor. However, these subparagraphs shall
not apply to any parking lot, garage or
other off -street parking facility, the con-
struction or modification of which was
commenced before the promulgation
date of this regulation.

(1) Application for approval to con-
struct or open for use any such parking
facility shall be made on such forms and
in accordance with the procedure estab-
lished by the Administrator.

(1) No approval to construct or open
for use any such parking facility shall
be granted unless the applicant shows to
the satisfaction of the Administrator
that the new facility will not prevent
or interfere with the attainment or
maintenance of any national air quality
standard.

3. Subpart Y is amended by adding
§ 52.1232 as follows:

§ 52,1232 Regulation for banning of
on-street parking.

(a) Definitions:

(1) “Persons” means any individual,
corporation, partnership, political sub-
division of a state, or other entity, or the
officials, employees and agents thereof.

(2) “Motor vehicle” means every seif-
propelled over-the-road vehicle.

(3) “Standing of motor vehicle”
means any stopping of a motor vehicle,
except when necessary for loading or
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unloading passengers or to avoid conflict
with other traffic or in compliance with
the directions of a police officer or traffic
control sign or signal.

(b) This regulation is applicable
within the Minneapolis Central Business
District. The requirement hereof shall
be effective commencing January 1, 1975.

(¢c) No person shall cause, permit or
allow the standing of any motor vehicle
on any of the streets, roads or highways
within the Minneapolis Central Business
District between the hours of 6:30 AM.
and 6:30 PM. on Monday through Fri-
day of each week.

(d) Failure to comply with any pro-
visions of this paragraph shall render
such person in violation of a require-
ment of an applicable implementation
plan and subject to enforcement action
under section 113 of the Clean Air Act.

[FR Doc.73-13042 Flled 6-20-73;8:45 am|

[ 40 CFR Part 52 ]
OHIO AIR QUALITY CONTROL

Approval and Promulgation of
Implementation Plans

Background. On May 31, 1972 (37
FR 10842), pursuant to section 110 of
the Clean Air Act and 40 CFR Part 51,
the Administrator approved, with spe-
cific exceptions, State plans for imple-
mentation of nation ambient air quality
standards. On that date, the Governor
of Ohio was advised that the attamment
date for the national standard for photo-
chemical oxidants in the Ohio portion of
the Métropolitan Cincinnat! Interstate
Region was extended for 2 years,

On January 31, 1973 the United States
Court of Appeals for the District of Co-
lumbia Circuit found that the Adminis-
trator did not conform to the strict re-
quirements of the Clean Air Act of 1970
in granting extensions until mid-1977
for attainment of the national primary
air quality standard. Accordingly the
court ordered that the Administrator
rescind the extensions granted the states
for implementation of the transporta-
tion and/or land use control portion of
their implementation plans. The affected
states were required to submit a control
plan by April 15, 1973. The plan was to
show attainment of the national am-
blent air quality standards for photo-
chemical oxidants and/or carbon mon-
oxide as expeditiously as possible but no
later than May 31, 1973.

On June 15, 1973, the Administrator
approved, with specific exceptions,
transportation and/or land use control
plans submitted in response to the Janu-
ary 31, 1973 court order. This proposal
resuits from the fallure of the State of
Ohio to submit an acceptable control
plan for the attainment and mainte-
nance of the national primary ambient
air quality standard for photochemical
oxidants in the Ohio portion of the
Metropolitan Cincinnati Region (herein
after referred to as the “Region™). This
proposal sets forth a plan which in the
Administrator’s judgment could be Im-
plemented to attain and maintain the
national standards for photochemical
oxidants in the Region.
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If a State plan which Is submitted i:
determined to be approvable prior to
Federal promulgation of a plan, these
proposed regulations will be withdrawn,
If a State plan which is submitted is de-
termined to be approvable after Federal
promulgation of a plan, then the Federa!
plan will be rescinded. It is the desire of
the Environmental Protection Agency
that the plan to attain and maintain the
photochemical oxidants standards in the
Region be a State plan implemented and
enforced by the State or its designated
representative.

PoOLLUTION IN THE RECION

The Region is comprised of approxi-
mately 3000 square miles of land area
located in the extreme southwestern por-
tion of Ohio and the adjacent State of
Indiana and the Commonwealth of
Kentucky. The Indiana portion contains
Dearborn and Ohlo Counties; the Ken-
tucky portion contains Boone, Campbell,
Kenton, Carroll, Gallatin, Grant, Owen
and Pendleton Counties; the Ohio por-
tion contains Butler, Clermont, Hamilton
and Warren Counties. Since the Admin-
istrator, on May 81, 1972, approved the
plans submitted by Indiana and Ken-
tucky demonstrating the attainment of
the photochemical oxidants national
standard in their portions of the Re-
gion, this proposal {5 primarily directed
at the Ohio portion of the Region. The
population of the Region is about' 1.7
million persons, approximately eighty
percent of whom reside within the Ohio
portion of the Region and sixty percent
within Hamilton County.

The primary national amblent air
quality standard for photochemical oxi-
dants is 160 pg/m* (0.08 ppm) average for
a one-hour period not to be exceeded
more than once per year. The standard,
promulgated on April 30, 1971 (36 FR
8186), i5 based on evidence of increased
frequency of asthma attacks In some
asthmatic subjects on days when esti-
mated hourly average concentrations of
photochemical oxidants reached 0.10
ppm. A level of 0.08 ppm was therefore
judged necessary by the Administrator
to protect public health with an adequaie
margin of safety, as required by the Act

In 1971 this standard was exceeded 59
times at the CAMP Station in downtown
Cincinnatl. Since the standard is speci-
fled In terms of a concentration which
15 not to be exceeded more than once per
year, this proposal is based upon the sec-
ond highest measured concentration of
photochemical oxidants during that year.
This second highest concentration was
277 ag/m"* (.14 ppm) and is the basis for
the calculations in the Ohio Implemen-
tation Plan which originally demon-
strated the need for an extension to the
attainment date. There is no reason to
belleve that 1971 was & year of unusually
high oxidant concentration; in fact, pre-
vious years have had comparable con-
centrations measured. This concentra-
tion was not exceeded during the first
two quarters of 1972, Validated air qual-
ity data for the Iast 2 quarters of 1972
are not yet available. Part of the original
implementation plan was a commitment
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to enlarge the air monitoring network
for measuring oxidants in the Region.

The formation of photochemical oxi-
dants is dependent upon the interaction
petween oxides of nitrogen and hydro-
carbons in the presence of sunlight, By
reducing any of these components, the
formation of oxidants will be reduced. Of
these components, hydrocarbon emis-
sions present the greatest possibility for
control. The extent of the reduction in
hydrocarbon emissions which 15 re-
quired to meet the air quality standards
for oxidants, based upon varfous meas-
ured concentrations, has been deter-
mined and is presented in Appendix J to
40 CFR Part 61,

SUMMARY

Studies presently available to the Ad-
ministrator indicate that a reduction of
spproximately 43 percent of 1971 hydro-
carbons is necessary to achieve the na-
tional primary ambient air quality stand-
ard for photochemical oxidants by May
31, 1975 in the Region. The presently
adopted Ohio stationary source regula-
tions along with the Federal Motor Ve-
hicle Control Program will account for a
42 percent reduction. In order to attain
the standard by the time prescribed, light
duty vehicles registered in Hamilton
County will be required to be inspected
annually using an idle emission test. Ve-
hicle owners will be required to have any
maintenance performed which is needed
to ensure that the vehicle operates at
low pollution levels.

No air pollution control plan for the
Region will be promulgated in final form
ulntu fuil public participation has taken
place,

PROPOSED CONTROL STRATEGY

The Administrator proposes to require
the State of Ohio to assure that all light
duty wvehicles registered in Hamilton
County will be maintained properly in
order to reduce hydrocarbon emissions.
This will be accomplished by requiring
all light duty vehicles registered in Ham-
liton County to pass an annual idle in-
spection test. It is felt that a mandatory
annual idle emission inspection program
presents a means of controlling, at a rea-
sonable level, hydrocarbon emissions
from light duty vehicles which will be
the major source of hydrocarbon emis-
glons in the Region in 1975. It is felt that
it can achieve the necessary reduction in
& positive manner at minimum cost and
inconvenience to the motoring public.
Other strategies presently being cone
sidered include various gasoline market-
ing controls and preferential treatment
to mass transit or other multiple passen-
ger vehicles.

Information regarding emissions from
mobile sources was derived from “Predic-
tion of Hydrocarbon Mobile Source
Emissfons for the Metropolitan Cincin-
nati Region” prepared by TRW, Trans-
poriation and Environmental Opera-
tions, March, 1973 under contract No.
66-02-0048 Task Order 14. The study ac-
counted for expected growth in the free-
way system. The Interim 1975 model
¢mission standards as announced April
11, 1973 by the Administrator was also
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considered. Additional documents which
were used are “An Interim Report on Mo~
tor Vehicle Emission Estimation,” by
Kircher and Armstrong, EPA, October,
1872 and “Control Strategies for In-Use
Vehicles,” EPA, November 1972. Infor-
mation regarding total emissions from
stationary sources was derived from are-
port entitled "Stationary Source Fmis-
sions In Hamilton County, Ohio 1971-
1975" prepared by PEDCO Environ-
mental Specialists under contract No.
68-02-004 Task Order 44.

Am PoLLuTIoN IMpAcT OF CONTROL
STRATECY

As indicated by the Ohio Implementa-
tion Plan as submitted in January, 1972,
the present Ohio Control strategy is not
sufficient to provide for the attainment of
the photochemical oxidant air quality
standard in the Cincinnati Region until
1977, Based upon 1971 air quality data,
demonstration of attainment of the
standard by 1975 must show that hydro-
carbon emissions will be reduced by 43
percent between 1971 and 1975.

The emissions in Hamilton County In
1971 were 61,700 tons of hydrocarbons. In
order to demonstrate attainment of the
standards by 1975 the emissions must be
reduced to no more than 35,200 tons. The
following table is a summary of the effect
of the strategy on the overall reduction
necessary in Hamilton County.
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The regulation proposed herein im-
plements the basic control strategy. Ad-
ditional technical information is con-
tained in: Technical Support Document
for the Proposed Transportation Control
Strategy for the Metropolitan Cincin-
nati Interstate Alr Quality Control Re-
gion, avallable from the Region V Office,
Environmental Protection Agency, 1
North Wacker Drive, Chicago, Ilinois
606086,

EcoNoMIC IMPACT OF THE PLAN

Most likely the annual cost of the in-
spection system will be passed on to the
consumer. Studies reported in EPA
document “Control Strategies for In-use
Vehicles"” November 1972, indicate that
these costs would be in the range of $1.50
to $7.50 per vehicle per year. This does
not include the cost of the necessary
automobile maintenance which may be
required to bring the emissions within
the prescribed limitations.

PunrLic COMMENTS SOLICITED

Public hearings will be held on this
notice of proposed rulemaking on July
25, 1973, at 9:30 am. in the Skyline
Room, Terrace Hilton, 5th and Race
Streets, Cincinnati, Ohio 45201,
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Interested persons may participate in
this rule making by submitting written
comments to the Regional Adminis-
trator, EPA Region V, 1 North Wacker
Drive, Chicago, Illinois 60606. All rele-
vant comments received not later than
August 1, 1973, will be considered. Re-
ceipt of comments will be acknowledged,
but substantive responses to individual
comments will not be provided. Com-~
ments received will be available for pub-
lic inspection during normal business
hours at the EPA, Region V Office. The
changes proposed by this notice of pro-
posed rule making is issued under the
authority of section 110(¢) and 301{a)
of the Clean Air Act,

(42 US.C. 1857 c-5 et 50q.)

Dated: June 22, 1973.

RossrT W. Fr1,
Acting Administrator.

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations is proposed
to be amended as follows:

Subpart KK—Ohio

1. Subpart KK—Iis amended by adding
§ 52.1878 as follows:

§ 52.1878 Inspection and omintenance
program.

(a) Definitions:

(1) “Inspection and maintenance"
means a program to reduce emissions
from in-use vehicles through identifying
vehicles which need emission control-
regulated maintenance and requiring
that maintenance be performed.

(2) “Persons” means any individual
corporation, partnership, State, munici-
pality or unit of local government, com-
mission, political subdivision of a State,
or other entity or the officials, employees,
and agents thereof.

(3) All other terms used in this sec-
tion which are defined in 40 CFR Part 51,
Appendix N are used herein with the
meanings so defined.

(b) This program is applicable to light
duty motor vehicles, both owned and
operated in Hamilton County, Ohlo ex-
cept as provided in paragraph (¢) (4).

(¢) The County of Hamilton and City
of Cincinnati, Ohio, shall cause to be
established an inspection and mainte-
nance program applicable to light duty
motor vehicles, both owned and operated
within Hamilton County, on streets,
roads, and highways over which they
have ownership or control, No later than
March 1, 1974, the County of Hamilton
and City of Cincinnati shall adopt a le-
gally enforceable program and submit
a description of such & program to EPA,
The program shall include:

(1) Provisions for inspection of all
light duty motor vehicles at periodic in-
tervals no more than 1 year apart by
means of an idle test.

(2) Provisions for inspection failure
criteria consistent with the emissions re-
ductions claimed in the plan for the
strategy, These criteria shall include fail-
ure of 30 percent of the vehicles in the
first inspection cycle.

(3) Provisions to ensure that falled
vehicles receive the maintenance nec-
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essary to achieve compliance with the
inspection standards. This shall include
sanctions against individual owners and
repair facilities, retest of failed vehicles
following maintenance, a certification
program to ensure that repair facilities
performing the required maintenance
have the necessary equipment, parts and
knowledge to perform the tasks satis-
factorily, and such other measures as
may be necessary or appropriate.

(4) A program of enforcement to in-
sure that vehicles are not Intentionally
readjusted or modified subsequent to the
inspector and/or maintenance in such a
way as would cause them to no longer
comply with the inspection standards.
This might include spot checks of idle
adjustments and/or a suitable type of
physical tagging.

(5) An agency or agencies responsi-
ble for conducting, overseeing, and en-
forcing the inspection and maintenance
program.

{d) After January 1, 1975, no person
shall allow the registration of title or al-

PROPOSED RULES

low the operation on streets, roads, or
highways of any light duty motor ve-
hicle, both owned nd operated in Hamil-
ton County, Ohlo which does not com-
ply with the applicable standards and
procedures In accordance with paragraph
(c) of this section,

(e) After January 1, 1975, no person
shall operate or allow the operation of a
light duty vehicle, both owned and op-
erated in Hamilton County, Ohio, which
does not comply with the applicable
standards and procedures in accordance
with paragraph (¢) of this section:

(f) The County of Hamilton and the
City of Cincinnati, Ohio, shall cause to
be submitted no later than October 1,
1973, a detailed compliance schedule
showing the steps each will take to es-
tablish and enforce an inspection and
maintenance program n sccordance
with paragraph (¢) of this section. The
compliance schedule shall also include:

(1) The date by which necessary
equipment will be ordered.

(2) A signed statement from the Chief
Executive of the County of Hamilton and
City of Cincinnati, Ohio, identifying the
sources and allocation of funds for the
program. If funds cannot legally be obli-
gated under existing authority, the tex:
of needed authority shall be submitted.

(g) Failure to comply with any provi-
sion of this program shall render the
person so failing to comply in viclation
of a requirement of an applicable im-
plementation plan and subject to en-
forcement under section 113 of the Clean
Air Act. With regard to compliance
schedules, the County of Hamilton and
City of Cincinanti, Ohio, will be consid-
ered to have falled to comply with the
requirements of this program if each
falls to timely submit any required com-
plinnece schedule, or if the compliance
schedule when submitted does not con-
tain, In satisfactory form, each of the
elements it is required to contain.

[PR Doc.73-13040 Filed 6-29-73;8:45 am |
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