AUTHENTICATED
US. GOVERNMENT
INFORMATION

GPO,

federal register

MONDAY, JUNE 4, 1973
WASHINGTON, D.C.
Volume 38 ® Number 106

Pages 14661-14732

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this issue. Detailed
table of contents appears inside.

WATERGATE INVESTIGATION—Justice Department astab-
lishes the Office of Watergate Special Prosecution Force

COMMERCE DEPARTMENT—
Adoption of the International Trademark Classifica-
tion; effective 9-1-73
Proposal concerning open files in grantmg of patents;
comments by 10-31-73 :

LIGHT DUTY VEHICLES—EPA adopts regulations on al-
lowable maintenance for 1975 models; effective 7-5-~73

RURAL LOANS—Farmers’ Home Administration regula-
tions for civil rights compliance reviews; effective 6-4-73

PUBLIC ASSISTANCE—HEW proposal on aid to families
with dependent children; comments by 7-5-73

SPECIAL MILK PROGRAMS—USDA proposes amend-
ments; comments by 7-5-73

LEGAL SERVICES—OEO establishes uniform policies; ef-

14688

14681

14692

14682

14669

14693

14691

fective 7-5-73 (3 documents) 14688-14690

COMMUNICATIONS—FCC permits medical telemetry on
offset frequencies

INDIAN POWER PROJECTS—BIA eliminates requirements
detrimental to granting rights-of-way; effective 7-5-73

ENDANGERED SPECIES—Interior Department amends
lists; effective 6-4-73..

ANTIDUMPING—Tariff Commission notice on certain con-
crete reinforcing bars of nonalloy steel from Mexico

MEETINGS—
FAA—Advisory Committee for Radiation Biology Aspects
of the SST, 6-14 and 6-15-73
HEW—Advisory Council on- Developing Institutions,
6~18 and 6-19-73
FPC: Technical Advisory Committee on Research and
Development, Task Force on Energy Conversion Re-
search, 6-11-73
Technical Advisory Committee on Research and De-
velopment, Task Force on Energy Resources Re-
search, 6~7-73
Interior Department—Bureau of Land Management
Medford District Advisory Board, 6-20-73
National Endowment for the Arts—Federal Graphics
Evaluation Advisory Panel, 6-5-73
Labor Department: OSHA, National Advisory Committee
on Occupational Safety and Health, 6-11-73
EPA—Effiluent Standards and Water Quality Information
Advisory Committee, 6-11 and 6-12-73

14685

14680

14678

14731

14727

14727
14697
14729
14730
14709




REMINDERS

(The 1tems in this list were editorlally complied ss an aid to Frozran Rxcistek users, Inclusion or exclusion from this Ust has ne
legal significance, Since this list Is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication,)

Rules Going Into Effect Today
Thia list includes only rules that were pub-
lished in the Froexan Recisrem after Octo-
ber 1, 1972.

page no.
ond date

JUNE 4
AEC—TFinancial protection requirements
and indemnity agreements; nuclear
energy liability policy.. 11066; 5-4-73
DIBA—Foreign excess property regula-
tions....._......... 11068; 54~-73
F&D—Pyrophyllite; safe and suitable
for use as a color additive in or
on cosmetics under certain condi-
ONS . ettt 8650; 4-5-73
OSHA—Emergency temporary standard
on certain carcinogens; access to
controlled areas........ 10929; 5-3-73
—Occupational safety and health
standards; sanitation .. 10930;
5-3-73

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federsl
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C, 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 US.C.
g v Ch, 15) and the regulations of the Administrative Committee of the Federal Register (1 OFR Ch. I). I)mnb'_uot:u:l
a,“...'.‘.”“#o is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402.

Phone 962-8626

The Frormal Recister provides a uniform system for making avallable to the publie reguistions and legal notices tssued
by the Executive Branch of the Federal Government, These include Presidential proclamations and Executive orders ';md
PFederal agency documents having genersl applicability and legal effect, documents required to be published by Act of
Congress and other Federal agency documents of public interest,

The Froznarn Reamsren will be furnished by mail to subscribers, free of postage, for $2,50 per month or §25 per year, pn,\'al:-e
in advance. The charge for individual copies is 20 cents for each Issue, or 20 cents for each group of pages &s m‘lu‘u-‘].“
pbound. Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Ofiice,
Washington, D.C. 20402,

There are no restrictions on the republication of material sppearing In the FroEral REGISTER,

federal register

FEDERAL REGISTER, VOL, 38, NO. 106—MONDAY, JUNE 4, 1973




AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
fce; Farmers Home Administra-
tion; Food and Nutrition Serv-
ice; Forest Service; Soil Con-
servation Service.

AGRICULTURAL MARKETING SERVICE
Proposed Rules

Plant variety protection;
of reciprocity; correction..__..

ATOMIC ENERGY COMMISSION

Notices

Milistone Pqgint Co.; availability
of final environmental state-
ment

Mississippi Power and Light Co.:
assignment of members of
Atomic Safety and Licensing
Appeal Board. . e

Regulatory Guides; issuance and
availabiiity

South Carolina Electric & Gas
Co.; issuance of amendment to
construction permit . .

CIVIL AERONAUTICS BOARD

Proposed Rules

Depreciation of wide-bodied air-
craft; treatment for rate pur-
poses

Notices

Establishment of service mall

rates for space available mail;
order of investigation and order

14691

‘14699

14699
14699

14699

14695

to show cause .. .- ... 14699
Hearings, ete.: A,
Hawall Fares Investigation. ... 14702
International Air Transport As-
soclation’ it e 14701
Laker Airways Ltd. ... .. ... 14702
Stanley G. Willlams and South-
ern Alr Transport, Inc..... .. 14702

CIVIL SERVICE COMMISSION

Rules and Regulations

Health, Education, and Welfare
Department; excepted service.

Salary retention for non-general
schedule employees demoted to
general schedule positions. .. ..

COMMERCE DEPARTMENT

See  Maritime Administration:
Patent Office.

COST OF LIVING COUNCIL

Notices

Authority delegations. .. ...___.

CUSTOMS BUREAU

Rules and Regulations

Pre-Columbjan monumental and
architectural sculpture and
murals from Honduras; expor-
tation restricted. . ... 14677

14667

14667

14702

Contents

ECONOMIC OPPORTUNITY OFFICE

Rules and Regulations
Attorney performance appraisal. 14690

Economic development. ... __._. 14688
Educational and public relation
Rotivities. & i ot 4689

EDUCATION OFFICE

Notices

Advisory Council on Developing
Institutions; public meeting. .. 14698

ENVIRONMENTAL PROTECTION AGENCY

Rules and Regulations

Allowable maintenance on 1875
model year light duty vehicles.

Notices

Checker Motors Corp.; suspension
request; procedures for public
BRI s e T o

Efffuent Standards and Water
Quality Information Advisory
Committee; meeting. . ...

Environmental impact statements
and other actions impacting the
environment; avallability. . ...

Mirex; order fixing parties and
$0/SHOW CRUSE. & s e

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental impact statements;
avallability

FARMERS HOME ADMINISTRATION

Rules and Regulations
Civil rights compliance reviews.. 14669
Nondiscrimination by recipients
of financial assistance; dele-
< 1 Wt D b s T Y Sl i R

FEDERAL AVIATION ADMINISTRATION
Rules and Regulations’

Alrworthiness directives; Bell..__ 14671
ATC transponder and automatic
pressure altitude reporting
equipment requirements. . ___
Control zone alterations_________
Correction
Transition areas; alterations (3
documents) ... _______ 14671,

Proposed Rules
Transition areas:
Alteration (2 documents) .. ___
Designation
Notices
Advisory Committee for Radiation
Biology Aspects of the SST;
meeting

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulations

Medical telemetry and other low-
power uses of offset frequencies
in business radio service.. .. ...

14682

14672
14672
14671

14672

14694
14694

14698

FEDERAL REGISTER, VOL. 38, NO. 106—MONDAY, JUNE

Notices

Ascertainment of community
problems by broadcast appli-
cants; order extending time for
filing comments and reply
comments

Common carrier services informa-
tion; domestic public radio
services applications accepted
(gl 11| AR TN SIS

WTAR Radio-TV Corp., and
Hampton Roads Television
Corp.; order extending time for
filing exceptions. - - __ 14712

FEDERAL INSURANCE ADMINISTRATION
Rules and Regulations

Areas eligible for sale of insur-
ance; status of participating
communities (2 documents) ..

14709

14710

14679,
14680

FEDERAL MARITIME COMMISSION
Notices

Agreements filed:
Costa Line, Inc., and Achille
Lauro Armatore. ... .-
Costa Line, Inc., and Chandris
America Lines SA_ ... ___

FEDERAL POWER COMMISSION

Notices

Addenda of meetings of the Tech-
nical Advisory Committee on
Research and Development
Task Forces on:

Energy Conversion Researcl.. .. 14
Energy Sources Research______ 14
Hearings (42 documents) .. 14713-14

FEDERAL RESERVE SYSTEM
Notices

Atlantic Bancorporation; . order
granting request for reconsider-
- S SN S RS

Centran Bancshares Corp.; order
approving acquisition of Peoples

14710

1473

14727

Investment Covmanree e 14727
U.N. Bancshares, Inc.; order ap-
proving acquisition of bank____ 14729
FISH AND WILDLIFE SERVICE
Rules and Regulations
Lists of endangered fish and wild-
13 (et T N T R 14678

FOOD AND DRUG ADMINISTRATION

Rules and Regulatons
Color additives; revision of dele-

gation of authority. ... ... __ 14678
FOOD AND NUTRITION SERVICE
Proposed Rules
Child nutrition programs; defini-

O O T oy e o 14691

(Continued on next page)
14663

4, 1973




14664

FOREST SERVICE
Rules and Regulations

Timber; debarment and suspen-

sion of bidders; correction.__.___ 14680

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; Social
and Rehabilitation Service.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INDIAN AFFAIRS BUREAU

Rules and Regulations

Power vprojects; rights-of-way
over Indian lands. ..o i

MINE HEALTH AND S,

Notices

Gateway Coal Co. and Hanna
Coal Co.; applications for re-

newal permits; opportunity for
public hearings_ ______________

INTERIM COMPLIANCE PANEL (COAL
AFETY)

14728

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Indian Affairs Bureau;
Land Management Bureau; Na-
tional Park Service.

Notices

Ocala National Forest, Fla.; sus-
pension of operations and pro-

duction of ofl and gas leases.. 14697

INTERSTATE COMMERCE COMMISSION
Notices
Assignment of hearings. ____ i

Fourth section application for
relief

CONTENTS

JUSTICE DEPARTMENT

Rules and Regulations
Establishment of Office of Water-
gate Special Prosecution Force.

LAND MANAGEMENT BUREAU

Notices

California; partial termination of
proposed withdrawal and res-
ervation of lands. ... __._

Medford District Advisory Board;
meeting

LIBRARY OF CONGRESS

Notices
Federal Library Committee; re-
organization and functions...

MARITIME ADMINISTRATION

Notices

American Trading Transportation
Co., Inec.; tanker construction
tion application_ _____________

NATIONAL ADVISORY COMMITTEE ON
OCCUPATIONAL SAFETY AND HEALTH

Notices
Meeting

NATIONAL FOUNDATION ON THE ARTS
AND HUMANITIES
Notices

National Endowment for the Arts;
Federal Graphics Evaluation
Advisory Panel; meeting._____ 14729

14688

14697
14697

14729

NATIONAL PARK SERVICE
Notices

Delegations of authority:
Administrative Assistant, Ban-

delier National Monument..__ 14697
Administrative Clerk, Stones

River National Battlefield_.__ 14697
Administrative Officer, Joshua

Tree National Monument. ... 14697
Superintendents, et al, Midwest

1) R R G A N 14697

PATENT OFFICE

Rules and Regulations

International trademark classifi-
G e s D

Proposed Rules

Protests to grant of patent_______

SECURITIES AND EXCHANGE
COMMISSION

Notices
Dreyfus Fund, Inc.; application
for order exempting proposed
transactions 14730
SOCIAL AND REHABILITATION SERVICE
Proposed Rules

Continued absence of parent from
O e et e s e g o =

SOIL CONSERVATION SERVICE

Notices

Knife Lake Improvement RC&D
Measure, Minn.; availability of
final environmental statement __

TARIFF COMMISSION

Notices

Deformed concrete reinforcing
bars of non-alloy steel; Investi-
gation and hearing_ ____._______

TRANSPORTATION DEPARTMENT

See also Pederal Aviation Admin-
istration.

Rules and Regulations ”

Employee responsibilities and con-
duct; editorial changes...... .

Standard time zone boundaries;

operating sexceptions for rall-
roads; deletion; correction..... 14677

14602

14693

14698

14731

TREASURY DEPARTMENT
See Customs Bureail.

FEDERAL REGISTER, VOL. 38, NO. 106——MONDAY, JUNE 4, 1973




CONTENTS 14665

List of CFR Parts Affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with
the second issue of the month, In the last issue of the month the cumulative list will appear at the end of the issue.

A cumulative guide is published separately at the end of each month, The guide lists the parts and sections .ﬂvted by documents published
since January 1, 1973, and specifies how they are affected,

5 CFR 19 CFR 37 CFR
I e e W d 7Yy 8 ¢ SRR S oV AR BRIt Uy | L N Ll e 14681
R A R R AR 1 7 e RS S A R A e T 14681
5 14678 Prorosep RuLes:

ORI s bt = T i A S e TR S P e BN = 2 2 N 14692
1 R e e Gl R e 14669 24 CFR 40 CFR
1890 (2 documents) ... 14669, 14671 1914 (2 documents) ... ... 14679, 14680 85 14682
b < x ot W e, e 14680 45 CFR
A ST AR st 1061 (3 documents) .. 14688-14690
BB e R T e 14691 28 CFR Prorosgn RULES:
20 T 14691 Oemeem e L A TN Y s .. 14693
B e S et st sl :fx CFR Lsaso 17 CFR

e ool S et § M= L 14685
14 CFR A N A N N 14685
§0. T R R S e 14671
71 (6 documents) _________ 14671, 14672 49 CFR
e R B AT 14672 ) AT R e S SO e Lo 14677

............................ 77
ProrosSeEp RULES: 9 1461
T (3documents) . . ____.__ 14694 50 CFR
800 = HSSRNALG T SN AR _ 14695 L B e ST T [
L ]

FEDERAL REGISTER, VOL. 38, NO, 106—MONDAY, JUNE 4, 1973







Rules and Regulations

REGISTER Issue of each month.

This section of the FEDERAL REGISTER contains regulatory documaents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 US.C. 1510,
The Code of Foderal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

Department of Health, Education, and
Welfare

Section 213.3316 is amended to show
that three positions of special assistant
nd one position of confidential assist-
ant to the Assistant Secretary for Public
Affairs are excepted under schedule C.

Effective on June 4, 1973, § 213.3316
(8)(29) and § 213.3316(a) (30) are added
85 set out below,

§213.3316 Department of Health, Ed-
ueation, and Welfare.

(a) Office of the Secretary.

(20) Three special assistants to the
Assistant Secretary for Public Affairs.
(30) One confidential assistant to the
Assistant Secretary for Public Affairs.
» - - -
{5 US.C. secs. 3301, 3302; Executive Order
10077, 3 CFR 1954-58 Comp. p. 218.)

Uxsitep STATES CIVIL SERV-
1cE COMMISSION,
Jaues C. Sery,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.73-11021 Filed 6-1-73;8:45 am]

[sEaL)

PART 531—PAY UNDER THE GENERAL
SCHEDULE

Salary Retention for Non-General-Schedule
Employees Demoted to General Sched-
ule Positions
Subpart E of part 531 is amended to

provide salary retention for wage and

other non-general-schedule employees
who are reduced without fault on their
part to general schedule positions.

Bee SUBPART E—SALARY RETENTION
Pu

881501 ¥

881502 Entitlement.

831503 Definitions.

81504 Documentation.

§81508 Equivalent tenure.

331506 Demotion for personnl cause,
§81507 Demotion at employee's request.
81508 Demotion in a reduction in force.
851500 Continuous service,

81510 Transfer of functions.

#1511  Work performance.

531512 PFormula for computing retained
81513
531514
81515
831 518
8157

Retention period-reassignment,
Within-grade increases,

Pay adjustment,

Appeals to the Commission.

Avraorrry —8 US.C. 5337, 5338.
§ 531.501 Purpose.

The purpose of this subchapter is to
provide the regulations necessary to ad-
minister section 5337 of title 5, United
States Code, and carry out the intent of
Congress in establishing salary retention
benefits for employees whose demotion
to general schedule positions are without
personal cause, not at their own request,
and not in a reduction in force due to
lack of funds or curtailment of work.

§531.502 Emitlement.

(a) Between general schedule grades.—
An employee who is demoted from one
general schedule grade to another and
qualifies under section 5337(a) of title 5,
United States Code, and this subpart is
entitied to salary retention.

(b) From a non-general-schedule pay
system~—An employee (1) who is de-
moted from a grade, class, or position in
a pay system other than the general
schedule to a general schedule grade for
which the representative rate of the gen-
eral schedule grade is lower than the
representative rate in the grade, class, or
position from which he is demoted;

(2) Who holds a career or career-
conditional appointment in the competi-
tive service or an appointment of equiva~
lent tenure in the excepted service or in
the government of the District of
Columbis;

(3) Whose demotion is not (1) caused
by a demotion for personal cause, (i) at
his request, (iii) effected in a reduction
in force due to lack of funds or curtail-
ment or work, or (iv) with respect to a
temporary promotion, a condition of the
temporary promotion to a higher grade;

(4) Who, for two continuous years im-
mediately before the demotion, served in
the same agency and served (i) in one
or more positions under the same pay
system for which the grade or class is
higher than the one to which he is de-
moted or (ii) in one or more grades,
classes, or positions for which the repre-
sentative rate during the 2-year perlod
was greater than the representative rate
(as adjusted from time to time during
the 2-year period) in the general sched-
ule grade to which he is demoted;

(5) Whose work performance during
the 2-year perlod is satisfactory or bet-
ter: and

(68) Who qualifies under this subpart;
is entitled to salary retention at a rate
of basic pay determined under § 531.512
(b) for a period of 2 years so long as he—
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(i) Continues in the same agency with-
out a break in service of 1 workday or
more;

(ii) Is not entitled to a higher rate of
pay by operation of chapter 53 of title 5,
United States Code; and

(ii1) Is not demoted or reassigned for
personal cause, at his reguest, or in a
reduction in force due to lack of funds
or curtaliment of work.

§ 531L.503 Definitions,

In this subpart:

(a) “Agency” has the meaning given
that word by section 5102 of title 5,
United States Code.

(b) “Employee’ means an employee
of an agency to which this subpart
applies,

(c) “Rate of basic pay” means the
scheduled rate of pay fixed by law or ad-
ministrative action for the position held
by an employee before any deductions
and exclusive of separately stated pay
of any kind,

(d) “Representative rate” means (1)
the fourth rate In the range for a grade
under the general schedule or a class
under the Foreign Service Officer and
Forelgn Service Staff schedules (or the
highest rate for the grade or class if
there is no fourth rate), (2) the prevail-
ing rate for a position under the Federal
wage system, and (3) for other positions,
the rate designated by the agency as rep-
resentative of the position.

(e) “Retained rate” means the rate
determined under § 531.512.

(f) “Salary retention” means an em-
ployee's entitlement to be paid at a rate
fixed under section 5337 of title 5, United
States Code, and this subpart, and in-
cludes those rates preserved by section
2 of the act of August 23, 1958, Public
Law 85-737, 72 Stat. 830.

(g) “Salary retention period” means
the period of not to exceed two continu-
ous years during which an employee is
entitled to salary retention under section
5337 of title 5, United States Code, and
this subpart.

§ 531.504 Documentation.

When an employee is granted the ben-
efits of this subpart, the agency con-
cerned shall:

(a) Notify him of the action taken and
the effective date thereof; and

(b) Make a written record of the ac-
tion which becomes a permanent part
of the employee's official personnel
folder even though no salary change oc~
curs at the time of demotion.
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§ 531.505 Equivalent tenure.

(a) Excepted service—When an
agency has established an employment
system for its excepted service on a basis
comparable to the career-conditional or
career employment system in the com-
petitive service, the agency shall deter-
mine which excepted employees have
tenure equivalent to career-conditional
or career employees in the competitive
service. When an agency has not estab-
lished such a system, each excepted em-
ployee having an appointment not lim-
ited to 1 year or less is deemed to have
tenure equivalent to a career-conditional
or career employee in the competitive
service.

(b) Status quo employment.—When
an employee had an appointment in the
excepted service of tenure equivalent to
that held by a career-conditionsl or ca-
reer appointee in the competitive service,
and he continues to serve under the same
appointment as a status quo employee,
he continues as a status quo employee
to have tenure equivalent to a career-
conditional or career appointee in the
competitive service in de his
entitlement to salary retention under this
subpart.

§ 531.506 Demotion for personal cause.

A demotion or other personnel action
for personal cause is an action based on
conduct, character, or inefficiency of the
employee,

§ 531.507 Demotion at employee’s re-
quest,

The reference in section 5337(a) of
title 5, United States Code, and
§ 6531.502(b) to the demotion of an
employee at his own request, includes a
demotion to which he has consented
in lieu of a proposed adverse action for
personal cause, and one that he per-
sonally requests for another reason. The
employee’s consent to, or personal re-
quest for, a demotion shall be in writing
and signed by the employee.

§ 531.508 Demotion in a reduction in
force.

Salary retention does not apply to a
demotion in a reduction in force due to
(a) a lack of funds for personal services
in the competitive area when that lack
of funds results from a limitation im-
posed on an agency or a military depart-
ment by outside authority, or (b) a cur-
tailment of the number of man-hours
required to perform the current work of
the agency or department in the com-
petitive area.

£ 531.509 Continuous service.

The period of two continuous years of
service immediately prior to a demotion
required by section 5337(a) of title 5,
United States Code, or by §531.502(b)
includes any period or periods of nonpay
status occurring in the 2-year period.

Similarly, the salary retention period
after demotion includes any period or
periods in a nonpay status.
§ 531.510 Transfer of functions.

The movement of an employee with
his function in a transfer of function
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between agencies does not terminate or
defeat the employee’s eligibility for sal-
ary retention in determining whether he
remained “in the same agency,” as re-
quired by section 5337(a) of title 5,
United States Code, or by § 531.502(b).

£ 531.511 Work performance.

An employee who has not received an
official rating of less than satisfactory
covering any part of the 2-year period
required to be served immediately prior
to a demotion is eligible for salary
retention.

§531.512 Formula for computing re-
tained rate,

(a) The rate of basic pay to which an
employee is entitled under § 531.502(a)
is determined under section 5337(b) of
title 5, United States Code.

(b) Except as provided by paragraph
(c) of this section, the rate of basic pay
to which an employee is entitled under
§ 531.502(b) is the nearest rate in the
equivalent general schedule grade which
is equal to or exceeds his existing rate of
basic pay (or his existing rate if that
rate is above the maximum rate in the
equivalent general schedule grade) in-
cluding each increase in rate of basic pay
provided by statute. For this purpose,
equivalent general schedule grade is the
lowest grade in the general schedule in
which the representative rate is equal to
or exceeds the representative rate in the
grade, class, or position from which the
employee is demoted.

(¢) When an employee under § 531.502
(b) is demoted the equivalent of three
grades or more under the general sched-
ule, his retained rate of basic pay is the
lesser of (1) his existing rate of basic
pay as determined under paragraph (b)
of this section or (2) the sum of—

(1) The minimum rate in the general
schedule grade to which he is demoted
under each reduction in grade to which
this subpart applies (including each in-
crease in rate of basic pay provided by
statute) ; and

(1) The difference between his rate of
basic pay under paragraph (b) of this
section (including each increase in rate
of basic pay provided by statute) and the
minimum rate in the general schedule
grade which is three grades lower than
the grade from which he was reduced
under the first of the reductions in grade
(including each increase in the rate of
basic pay provided by statute).

§ 531.513 Rate determination.

(a) At the time of an employee's de-
motion, the agency shall select a rate in
the grade to which he is demoted which
would have been the employee's rate of
basic pay if he were not entitled to a
retained rate. When the agency does not
select a higher rate under § 531,203(c),
it shall determine the rate, subject to the
provisions of paragraph (b) of this sec~
tion, as follows:

(1) When the employee's retained rate
is equal to & rate in the grade to which
he is demoted, that rate shall be selected.

(2) When the employee's retained rate
falls between two rates of the grade to
which he is demoted, the lower of the
two rates shall be selected.

(3) When the employee's retained rate
is above the maximum rate of the grade
to which he is demoted, the maximum
rate shall be selected.

(b) When the employee's retained rate
1s a rate established under section 5302
of title 5, United States Code, the agency
shall determine what the employee's rals
in the grade from which demoted would
have been if the rate established by
§ 5303 had not applied to him and this
rate shall be considered to be the em-
ployee's retained rate for the purpose of
selecting a rate under the provisions of
paragraph (@) (1), (2), or (3) of this
section.

(¢) At the time of the employee's de-
motion, the agency shall (1) record in
the employee’s official personnel folder
the rate selected in accordance with
paragraph (a) of this section, and (2)
make all determinations of within-grade
increases, in accordance with subpart D
of this part, on this rate during the sal-
ary retention period and record these
determinations in the employee's official
personnel folder.
§531.514 Retention

ment.

(a) When an employee is reassigned
to another position at his current grade
level, the reassignment does not terml-
nate his retained rate, except as provided
in paragraph (b) of this section.

(b) When an employvee is reassigned to
another position at his current grade
level for personal cause, at his own re-
quest, or in & reduction in force due to
lack of funds or curtailment of work, the
reassignment terminates his retained
rate

(¢) An employee recelving a retained
rate under section 2 of the act of Au-
gust 23, 1958, Public Law 85-737, 72 Stat.
830, holds that retained rate without time
limitation in accordance with that sec-
tion. However, if the employee is reas-
signed, the agency shall terminate his
retained rate and adjust his rate of basic
pay in 4 manner comparable to that pro-
vided in § 531.516.

(d) When an employee's retained rate
is terminated by reassignment, the agen-
cy shall furnish him with a notification
of the effective date of the termination of
the retained rate and of his right to ap-
peal under § 531.517.

§ 531.515 Within-grade increases.

An employee with e retained rate is
eligible for within-grade increases only
in the grade in which he Is serving and
on the rate selected under § 531.513.

§ 531.516 Pay adjustment.

When an employee's retained rate IS
terminated because of the expiration of
the salary retention period, the ugcnfs'
shall adjust his rate of basic pay within
the grade in which he is serving the
rate previously selected in accordance
with § 531.513(a).

period-reassign.
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£531.517 Appeals to the Commission.

(a) General—An employee who is re-
duced in grade or pay, or reassigned dur-
ing his salary retention period, may ap-
peal to the Commission from a decision
of the agency that (1) he is not entitled
to salary retention, or (2) will terminate
or adversely affect the salary retention
ne is currently receiving. This right of
appeal does not in any way restrict an

" employee’s entitlement to appeal to the

Commission under another part of this
chapter or under statute.

(b) Agency notification to employee.—
When an employee is reduced in grade or
pay, or reassigned during & salary reten-
tion period, the agency shall inform him
in writing whether or not he is entitled
to salary retention, or the salary reten-
tlon he is currently receiving will be
terminated or adversely affected. When
an agency decided that (1) an employee
{8 not entitled to salary retention, or (2)
the salary retention an employee is cur-,
rently receiving will be terminated, the
agency shall inform him in writing of his
right of appeal to the Commizssion under
this section,

() Time limit. (1) General—Except
as provided in paragraph (c) (2), of this
section, an employee may submit an ap-
peal to the Commission at any time after
his receipt of a decision to deny or termi-
nate salary retention but not later than
15 calendar days after his demotion or
reassignment has been effected.

(2) Ezxceptions—When an employee
appeals a decision to deny or terminate
salary retention to the agency under
established procedures, other than those
based on subpart B of part 771 of this
chapter, the time limit on an appeal to
the Commission s not later than 15
calendar days after receipt of the notice
of final decision on the appeal to the
agency. The Commission may extend the
time lUmits in this paragraph when the
employee shows that he was not informed
of his right of appeal or of the applicable
time limit and was not otherwise aware
of that right or that time limit, or that
he was prevented by circumstances
beyond his control from appealing within
the time limit,

(d) How submitted —The appeal shall
be in writing and shall set forth the em-
ployee's reasons why he considers the
ageney's decision erroneous, with such
offer of proof and evidence as he is able
to submit,

(e) Agency action when Commission
recommends corrective action.—(1) It is
mandatory that the agency take all cor-
rective action recommended in the Com-
mission’s Initial decision on an appeal
unless it makes a timely appeal to the
Board of Appeals and Review.

(2) The decision of the Board is final
and compliance with its recommendation
for corrective action is mandatory.

Unitep StATES Civin Serv-
1cE COMMISSION,
[sEAL] James C. Spry,
Ezxecutive Assistant to
the Commissioners.

IFR Doe 7811020 Piled 6-1-78;8:45 am]
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CHAPTER XVIII—FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE
SUBCHAPTER A—GENERAL REGULATIONS

[AL-17(400); FHA Ins. 400.2]

PART 1816—CIVIL RIGHTS COMPLIANCE
REVIEWS

PART 1890-—NONDISCRIMINATION BY
RECIPIENTS OF FINANCIAL ASSISTANCE

Miscellaneous Amendment

On pages 3516 and 3517 of the FEDERAL
Recister of February 7, 1973, there was
published & notice of proposed rulemak-
ing to issue amended regulations gov-
erning civil rights compliance reviews.
The notice also proposed the transfer-
ring and redesignating of part 1890,
“Nondiscrimination by Recipients of
Pinancial Assistance,” (35 FR 13972,
September 3, 1970), transferring it to
subchapter A, and redesignating it as
part 1816, thereby vacating part 1890,

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections regarding the
proposed regulations. Only one comment
was received. It expresses concern that
the proposed new part 1816 contained
only a fraction of the regulations in the
vacated part 1890. However, this com-
ment was based strictly on a comparison
of the existing part 1890 with the pro-
posed new part 1816. The former is more
comprehensive; the latter relates only to
compliance reviews. The protections con-
tained in part 1890 and not included in
new part 18186 are contained in part 15—
Nondiscrimination—of title 7, and in
existing Farmers Home Administration
procedures, and will in no way diminish
existing coverage; therefore, the amend-
ment as so proposed is hereby adopted
without change and is set forth below,

Effective date—This part shall be ef-
fective on June 4, 1973.
Dated May 8, 1973.

Frank B. ELLiorT,
Acting Administrator,
Farmers Home Administration.

PART 1816—CIVIL RIGHTS COMPLIANCE
REVIEWS

Sec.
1816.1
1816.2

General,

Borrowers subject to compliance re-
views,

Duration of obligation for conduct-
ing reviews. ¥

Compliance reviews on loans to in-
dividuals,

Compliance reviews on associations
receiving loans or development
grants.

Timing of reviews.

1816.7 State Office summary reports.

1816,8 Discrimination complaints,

Avrnoxrry: Sec. 339, 75 Stat. 318, 7 US.C,
1989; sec. 510, 63 Stat. 437, 42 US.C. 1480;
sec, 4, 64 Stat. 100, 40 U.S.C. 442, sec 602, 78
Stat 528, 43 U.S,C. 2942; sec. 301, 80 Stat,
379, 5 U.8.C, 301; Orders of Acting Secretary
of Agriculture, 36 FR 21520; 37 FR 22008;
Orders of Assistant Secretary of Agriculture,
for Rural Development and Conservation, 36
F:E' 21520; Order of Director, OEO, 20 FR
14764,

1816.3
1816 4
1816.5

1816.8
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§1816.1 General.

Title VI of the Civil Rights Act of 1964
provides that no person shall on the
ground of race, color, or national origin
be excluded from participation in, be
denied the benefits of, or be subjected to
diserimination under any program or ac-
tivity recelving Federal financial assist-
ance. Civil rights compliance reviews are
designed to determine whether FHA bor-
rowers subject to title VI are complying
with its nondiserimination provisions in
their operations,

§ 1816.2 Borrowers subject to compli-
anee reviews.

Civil rights compliance reviews will be
conducted on recipients of the following
type loans and/or grants who received
their loans or advances of funds on or
after January 3, 1965:

(a) Loans for water and waste disposal
facilities, including resource conserva-
tion and development (RCD) loans for
this purpose.

(b) Farm ownership (FO) loans to in-
stall or improve recreational facilities or
other nonfarm enterprises.

(¢) Operating loans to install or im-
prove recreational facilities or other non-

farm enterprises.

(d) Rural renewal (RN) loans and
advances.

(e) Watershed (WS) loans and ad-
VRNces,

(f) Economic opportunity (EQ) loans

to incorporated cooperative associations.

“(Compliance reviews on unincorporated
EO cooperatives subject to title VI will
be conducted only as the need arises or
as directed by either the FHA State Di-
rector or the FHA Administrator.)

(g) Recreation association loans in-
cluding those made from RCD funds.

(h) Loans to timber development
organizations.

(1) Development grants for water and
waste disposal.

(})  Rural rental housing (RRH)
(formerly senior citizens rental) and
rural cooperative housing (RCH) loans.

(k) Grazing association loans, includ-
ing RCD loans for this purpose.

() Labor housing (LH) loans and/or
grants, Z

(m) EO loans to individuals for non-
agricultural enterprises.

(n) Individual recreation loans (RL),

(o) Rural housing site (RHS) loans.

(p) Technical assistance grants.

§ 1816.3 Duration of obligation for con-
ducting reviews,

Compliance reviews will be conducted
on the recipients listed in § 1816.2 until:

(a) The loan is paid in full or other-
wise satisfied, or

(b) In the case of technical assistance
and/or planning grants where no FHA
loan funds are involved until the last
advance of funds has been made.

(¢) In the case of development grants
for water and waste disposal, where no
loan is involved, for the period during
which the real property or structures
are used for a purpose for which the
grant is extended or for another purpose
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involving the provisions of similar serv-
ices or benefits.,

§ 1816.4 Compliance reviews on loans to
individuals.

(a) Compliance review officer. The
county supervisor will conduct compli-
ance reviews of loans made to individuals,

(b) T'ype of review. (1) If the borrower
is currently receiving loan supervision,
the county supervisor may complete the
compliance review based on his knowl-
edge of the borrower's operations from
other visits. Otherwise, the supervisor
must visit the borrower's facilities to
complete the compliance review.

(2) Before completing the compliance
review, the county supervisor should be
aware of:

(1) The borrower's operating regula-
tions, for example, the grounds for evic-
tion from a rural rental housing project;

(ii) The borrower’s method of adver-
tising his facility to the public, if there
is any advertising, including how well
these methods reach the minority com-
munity;

(1ii) Any records of request for use of
the borrower’s facility.

(3) The county supervisor's determina-
tion that the borrower is or is not in com-
pliance with title VI together with in-
formation such as that outlined in sub-
paragraph (2) of this paragraph will be
recorded in the running record,

(4) If the borrower is in compliance,
the county supervisor should report his
finding to the State Director.

(5) If the borrower is not in compli-
ance, his name, location, type of loan
involved, and the reasons for the finding
of noncompliance should be sent to the
State Director.

(6) The State Director will see that
all compliance review reports are com-
plete. If the recipient was found in non-
compliance, the State Director will im-
mediately send a copy of the compliance
review report to the National Office, At-
tention: Equal Opportunity Officer, with
the action he proposes to take to bring
the recipient into compliance.

§1816.5 Compliance reviews on associn.
tions reeeiving loans or development
granis,

(a) The State Director will designate
the compliance review officer for recip-
ient associations, County supervisors may
be designated only if they have received
approved compliance review training.
Otherwise, the compliance review officer
must be a member of the State staff in-
cluding commumity program specialists
(field).

(1) Compliance reviews may be com-
pleted in connection with normal super-
vision visits to associations and must in-
clude an inspection of the FHA-financed
facility.

(2) Before making a determination
that the recipient s or Is not complying
with the provisions of Form FHA 400-4,
“Nondiscrimination Agreement,” the
compliance review officer will:

(1) Observe the reciplent’s records,
Including records on the present mem-
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bership by race, the handling of appli-
cations for use of the facility, the user
rates and membership fees or dues and
the facility's operating regulations;

(1) Determine if the recipient ad-
vertises for members or users. If =o, ob-
serve the effectiveness of the recipient’s
methods of advertising the availability of
the facility to the public, and especially
the effectiveness of this advertising in
reaching the minority community;

(iii) Interview association officials,
members and employees. In reviews of
recipients of technical assistance grants,
members of the self-help housing groups
should be interviewed to determine the
way in which they were recru'ted.

(iv) Interview informed local com-
munity leaders, Iincluding minority
leaders, if any, to determine if the
facility is operating without discrimina.-
tion because of race, color, or national
origin.

(3) Compliance reviews on Associa-
tion, WS, RCD and RN loans involving
recreation facilities, will be recorded on
Form FHA 400-7, “Compliance Review
for Recreational Loans to Associations.”
A copy of the form will be filed in the
borrower's county office loan docket. I
the association is found in compliance
with title VI, the original of the form
will be sent to the State Director. If
the association is found i» noncompli-
ance, the original of the form plus any
additional information which led to the
finding will be sent to the State Director.

(4) Compliance reviews on loans and
grants for water and waste disposal sys-
tems, incorporated EO cooperatives,
grazing associations, rural rental hous-
ing, farm labor housing, and rural hous-
ing site will be completed on Form FHA
400-8, “"Compliance Review.” A copy of
the form will be filed in the borrower's
loan docket. The original of the form will
be sent to the State Director, unless the
association is found in noncompliance.
Then the original of the form plus any
additional information which led to the
finding will be sent to the State Director.

(5) Compliance reviews on loans to
timber development organizations RCH
loans, and technical assistance grants
will be recorded in the borrower's “run-
ning record.” The information obtained
during the compliance review as well as
the review officer's determination of the
borrower's compliance or noncompliance
will be recorded in the “running record.”

(1) If the borrower is found in com-
pliance, a report will be zent to the State
Director.

(i) If the borrower is not in com-
pliance, the organization's name, loca-
tion, type of loan received, and all
information which led to the finding will
be sent to the State Director,

(6) Compliance reviews of public en-
tity borrowers or grantees for water and
waste disposal facilities who are operat-
ing under the provisions of a mandatory
hookup ordinance will consist of a cer-
tification by the borrower or grantee that
the ordinance is still in effect and is
being enforced.

(7Y The State Director will see that
all compliance review reports are com-
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plete. If the recipient was found in non-
compliance, the State Director wil
immediately send a copy of the com-
pliance report to the Natlonal Office,
Attention: Equal Opportunity Officer,
with a report of the action he proposes
to take to bring the recipient into com-
pliance.

§1816.6 Timing of reviews.

(a) Reporting year, The State Director
will schedule civil rights compliance re-
views on an annual basis from Novem-
ber 1 to October 31 of each year. For
example, compliance reviews scheduled
during 1973 should be conducted after
November 1, 1872, but before October 31,
1973.

(b) Initial reviets. (1) Water and
waste disposal (WWD) Joan and/or
grant. The initial compliance review of
recipients of WWD loans and/or grants
will be conducted as a normal part of the
preparation for loan or grant closing.

(2) Technical assistance grant. The
initial compliance review of recipients of
technical assistance grants will be con-
ducted before the grant is closed.

(3) RHS loan. The initial compliance
review of recipients of RHS loans will
be conducted before the grant is closed.

(4) WS loans for future water supply.
The initial review on loans for future
water supply will be made when usage
of the stored water begins,

(5) All other loans and/or grants, The
initial compliance review of recipients of
all other type loans and/or grants listed
in §1816.2 will be conducted within the
first reporting year after the loan is
closed, or after the Form FHA
4004, “Nondiserimination Agreement”
is signed.

(c) Subsequent reviews. The State Di-
rector is responsible for requiring subse-
quent compliance reviews at intervals
not less than 90 days nor more than 3
years after the previous compliance re-
view.

(1) For those associations with loans
or development grants which have had
at least two compliance reviews subse-
quent to loan or grant closing, covering
a G-year period, and have shown no
indication of discriminatory practices,
the frequency of subsequent reviews may
be reduced to 6 years.

(2) In those cases where borrowers or
grantees have merged to form a new or-
ganization, two reviews will be con-
ducted at 3-year intervals after the
merger and one every 6 years thereafter,
provided no diseriminatory practices are
noted.

§ 1816.7 Siate Office summary reporis

The State Director will keep a list of
all compliance reviews conducted during
the reporting year to enable him to
schedule each year's reviews. The State
Director will submit a copy of this list
to the National Office, Attention: Equal
Opportunity Officer, no later than No-
vember 30 of each year. Compliance
reviews on recipients found in noncom-
pliance should also be listed on the
summary report.
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§1816.8 Discrimination complaints.

Any complaint of discrimination be-
cause of race, color, or national origin
directed against recipients of FHA as-
sistance should be sent immediately to
the National Office, Attention: Equal
Opportunity Officer.

PART 1890—[REDESIGNATED]
[FR D00.73-11003 Filed 6-1-73;8:45 am|

[AL-17(400); FHA Ins 4002]

PART 1890—NONDISCRIMINATION BY
RECIPIENTS OF FINANCIAL ASSISTANCE

Deletion

Part 1890 of subchapter G, “Miscel-
laneous Regulations,” transferred and
redesignated to subchapter A, “General
Regulations,” as part 1818, “Civil Rights
Compliance Reviews,” and published in
the proposed rulemaking section at 38
FR 3615, supplemented subpart A of part
1821; subparts C, D, E, F, G, and I of
part 1822; subparts A, B, C, D, E, F, and
H of part 1823; and subpart A of part
1831 of this chapter. All references to
part 1890 supplementing the various
parts and subparts of this chapter listed
above are hereby deleted, effective on
June 4, 1973,

Dated May 8, 1973.

Frank B. Ervrorr,
Acting Administrator,
Farmers Home Administration.

[FR Do0.73-11088 Filled 6-1-73;8:45 am]

Title 14—Aeronautics and Space
CHAPTER |I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrworthiness Docket No. 73-8SW-14, Amdt,
39-1650)

PART 39-—AIRWORTHINESS DIRECTIVES
Bell Model 206A and 2068 Helicopters

A proposal to amend part 39 of the
“Federal Aviation Regulations” to in-
clude an airworthiness directive requir-
ing a periodic inspection of the vertical
fin, P/N 208-020-113-5, -7, and -9, for
cracks and repair as necessary on Bell
model 206A and 2068 helicopters was
published in 38 FR 9441.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment, No comments
were received.

In consideration of the foregoing, and
pbursuant to the authority delegated to
me by the Administrator (31FR 13697),
§ 39.13 of part 39 of the “Federal Aviation
Regulations” is amended by adding the
following new airworthiness directive:
Brir —Applies to model 206A and 2068 heli-

copters, serial Nos. 4 through 805 and 867
through 873, certificated in all cate-

gories, equipped with vertical fin, P/N
208-020-113-5, -7, and -0.

Compliance required within the next 25
hours' time In service after the effective date
of this AD, unless already accomplished
Within the last 25 hours' time in service, and
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thereafter at Intervals not to exceed 256
hours’ time Iin service from the Iast
inspection.

To detect possible fatigue cracks in the
skin of the vertical fin in the area of the
tail boom attachment, accomplish the
following:

(s) Remove all tail fairing assemblies to
galn ncoess to the inboard side of the verti-
cal fin assembly

(b) Visually inspect the inboard skin of
of the vertical fin in the area of attachment
for any cracks, paying particular attention
to the area aft of the upper rear attachment
insert.

(¢) If any crack is found greater than 3.5
inch in length, remove and replace the fin
before further flight.

(d) If any crack Is found less than 3.6 In
in length, remove and place or repair the
fin In accordance with part II of Bell Hell-
copter Co. Service Letter No. 206-203, re-
vision C, dated March 14, 1073, or later FAA
approved revision, before further flight.

(e) If no cracks are found, continue the
repetitive inspections specified above,

(f) This AD is no longer appplicable when
the fin is modified In accordance with part
I or II of Bell Helicopter Co. service letter
No. 206-203, revision O, dated March 14,
1073, or later FAA approved revision,

(Bell Helicopter Co. service bulletin No.
206-01-73-1, dated January 9, 1973, pertains
to this subject)

This amendment becomes effective
July 1, 1973,
(Secs. 313(n), 601, 603, Federal Aviation Acv
of 10568, 40 U.S.C. 13564(a), 1421, 1423; sec.

6(c), Department of Transportation Act, 49
U.S8.C. 1655(c).)

The manufacturer's specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a) (1), All persons affected by
this directive who have not already re-
ceived these documents from the manu-
facturer may obtain copies upon request
to the service manager, Bell Helicopter
Co., P.O. Box 482, Fort Worth, Tex. 76101,
These documents may also be examined
at the office of the Regional Counsel,
Southwest Reglon, FAA, 4400 Blue
Mound Road, Fort Worth, Tex., and at
FAA Headquarters, 800 Independence
Avenue SW., Washington, D.C. A histor-
fcal file on this AD which includes the
incorporated material in full is main-
tained by the FAA at its headquarters in
Washington, D.C., and at the southwest
regional office in Fort Worth, Tex.

Nore~The Incorporation by reference
provisions in this document were approved
by the Director of the Federal Reglster on
June 19, 1067,

Issued in Fort Worth, Tex. on May 22,
1973.
Henny L. NEWMAN,
Director, Southwest Region,

|PR Do¢.73-11011 Filed 6-1-738;8:45 am )

[Airspace Docket No. 73-CE-4 |

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
';g?&..l'..gb AIRSPACE, AND REPORTING

Alteration of Control Zone; Correction

In FR Doc. 73-8184 appearing on page
10440 of the issue for Friday, April 27,
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1973, the Chadron Municipal Alrport
longitude coordinate recited in the Chad-
ron, Nebr., control zone alteration as
“longitude 03°05’60°° W.” is changed to
read “longitude 103°05°50"" W.".

Issued in Kansas City, Mo., on May 17,
1973.

JouN M., CYROCKY,
Director, Central Region.

|FR Doc.73-11012 Filed 6-1-73;8:45 am)

[Alrspace Docket No, 73-NE-8]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
t'g?#%go AIRSPACE, AND REPORTING

Alteration of Transition Area

On page 9240 of the FEpERAL REGISTER

dated April 12, 1973, the Federal Aviation
Administration published a notice of
proposed rulemaking which would alter
the Houlton, Maine, 700-foot transition
area.
Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have been
received.

In view of the foregoing, the proposed

regulations are hereby adopted effective
0901 G.m.t,, July 19, 1973.
(Sec. 307(n), Fedoral Aviation Act of 1958,
72 Stat. 740; 49 U.S.C. 1348; sec. 6(c), Dopart-
ment of Transportation Act, 40 US.C, 1656
(c).)

Issued in Burlington, Mass., on May 21,
1973.
W. E. CrosnY,
Deputy Director,
New England Region.

1. Amend §71.181 of the “Federal
Aviation Regulations” so as to amend the
description of the Houlton, Maine,
transition area by deleting the words “7-
mile radius” and inserting the words “13-
mile radius" in lieu thereof.

[FR Do0o.73-11015 Filed 6-1-73;8:45 am |

[Afrspace Docket No. 73-NE-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
1';%?'&.%0 AIRSPACE, AND REPORTING

Alteration of Transition Area

On page 9241 of the FEDERAL REGISTER
dated April 12, 1973, the Federal Avia-
tion Administration published a notice
of proposed rulemaking which would
alter the Waterville, Maine, 700-foot
transition area.

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have been re-
ceived.

In view of the foregoing, the proposed
regulations are hereby adopted effective
0901 g.m.t., July 19, 1973.

(Sec. 307(a), Fedoral Aviation Act of 1958,

72 Stat. 7489; 49 US.C. 1348; sec. 6(c), De-

¥mn; of Transportation Act, 49 US.C.
c).
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Issued in Burlington, Mass,, on May 21,
1973.
W. E. Crosey,
Deputy Director,
New England Region.

1. Amend $§71.181 of the *“Federal
Aviation Regulations” so as to delete the
description of the Waterville, Maine, 700-
foot transition area and insert the fol-
lowing in lieu thereof: <

That airspace extending upward from 700
feet above the surface within 11.5-mile ra-
dius of the center (44°82°10'" N, 69°40'30""
W.) of Waterville Robert La Fleur Alrport,
Waterville, Maine, oxcluding the portion that
colncides with the Augusta, Malne, T00-foot
transition area.

[PR Do¢.73-11014 Filed 6-1-73;8:45 am)

{ Atrspace Docket No, 73-RM~13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
f'gOtLEDst AIRSPACE, AND REPORTING

Alteration of Control Zone

On April 186, 1973, a notice of proposed
rulemaking was published in the FEpErAL
RecIsTER (38 FR 9442), stating that the
Federal Aviation Administration was
considering an amendment to part 71 of
the “Federal Aviation Regulations” that
would utilize the NOTAM to publish the
frequent changes anticipated in the ef-
fective times of the control zone.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Eflective date.—This amendment shall
be effective 0901 G.n.t,, July 19, 1973,
(Sec. 307(n), Federal Aviatlon Act of 1058,
as amended, 49 U.S.C. 1348(n): sec, 6(c),
Department of Transportation Act, 46 US.C.
1666(¢e).)

Issued In Aurora, Colo, on May 15,
1973.
M. M. MARTIN,
Director, Rocky Mountain Region.

In §71.171 (38 FR 351), the descrip-
tion of Glasgow AFB, Mont,, control zone
is amended as follows:

After the last sentence of the control
zone description add * * * “This con-
trol zone shall be effective during the
specific dates and times established in
advance by a notice fo atrmen. The ef-
fective date and time will thereafter be
continuously published in the ‘Airmen's
Information Manual'."

[FR Doc.73-11016 Flled 6-1-78;8:45 am]

[Airspace Docket No. 73-8W-22)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
'L%?hl‘.%gb AIRSPACE, AND REPORTING

Alteration of Transition Area

The purpose of this amendment to part
71 of the “Federal Aviation
tions" is to alter the Uvalde, Tex,, transi-
tion area.

On April 10, 1973, a notice of proposed
rulemaking was published in the FEDERAL
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REecisTER (38 FR 9093), stating the Fed-
ernl Aviation Administration proposed to
alter the Uvalde, Tex., transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, part
71 of the “Federal Aviation Regulations™
is amended, effective 0901 G.m.t., Au-
gust 16, 1973, as herelnafter set forth.

In §71.181 (38 FR 435), the Uvalde,
Tex., transition area is amended to read:

UvALne, Tex.,

That atrspace extending upward from 700 ft
above the surface within s 5-mi radius of
Garner Flold (Istitude 20712'54” N, longi-
tude 99°44'30"° W.), and within 2.5 mi each
side of the 154" bearing from the Uvalde REN
(Iatitude 20°18°06°" N., longitude 09*44°29""
W.), extending from the S-mile-radius area
to 8.5 mi southenst of the RBN,

The notice of proposed rulemaking
published in the FepEnal ReGIisTer April
10, 1973, erroneously cited 3.5 mi each
side of the 154° bearing to accommodate
the amended NDB Runway 33 standard
instrument approach. This final rule
makes the necessary 2.5 mi each side of
the 154° bearing correction.

(Sec, 307(n), Federal Aviation Aot of 1658, 49
US.C. 1348; sec. 6(c), Department of Trans-
portation Act, 40 U.8,C, 1655(¢).)

Issued in Fort Worth, Tex., on May 23,
1973.

R. V. REYNOLDS,
Acting Director,
Southwest Region,

|PR Doc73-11013 Plled 6-1-73;8:45 am|]

[Docket No, 8471, Amadt. 71-8; 91-116]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;gOLLED AIRSPACE, AND REPORTING

PART 91—GENERAL OPERATING AND
FLIGHT RULES

ATC Transponder and Automatic Pressure
Alﬂt"gn Reporting Equipment Require-
me

The purpose of these amendments to
parts 71 and 91 of the “Federal Aviation
Regulations” is to require aircraft oper-
ating in certain designated controlled
alrspace to be equipped with ATC (alr
traffic control) transponder and asso-
clated automatic pressure altltude re-
porting equipment, and to make related
conforming amendments.

These amendments are based upon
notice 69-9, published in the FrpErRaL
REGISTER on March 14, 1969 (34 FR 5259),
supplemental notice 72-12, published in
the FeperaL RecisTer on April 15, 1972
(37 FR 7527) and supplemental notice
T2-12A, published in the FepeEralL Rec-
ISTER on June 24, 1972 (37 FR 12508).
These notices, in turn, were based on
advance notice of proposed rulemaking
65-9, published in the FEDERAL REGISTER
on April 28, 1965, which included long-
term proposals concerning the possible
use of improved ATC transponders in the
national alrspace system. In addition,
these amendments include conforming

amendments based on the above notices
and on notice 71-10 published in the
FebERAL REGISTER on March 30, 1971. In-
terested persons have been afforded an
opportunity to comment on the amend-
ments contained herein, and all relevant
matter submitted has been considered in
the issuance of these amendments.

I. Background of these amendments —
Notice 69-8, issued March 3, 1969, pro-
posed to require that all aireraft op-
erating iIn certain designated con-
trolled alrspace be equipped with an
improved radar beacon transponder hav-
ing & mode 3/A 4086 code capability,
and having a mode C automatic altitude
reporting capability (e.g., automatic
pressure altitude reporting equipment).
The objective of the proposal was to im-
prove air traflic control system effective-
ness through additional IFR beacon
tracking and automatic altitude report-
ing capability. The proposal was also de-
signed to reduce the midair collision po-
tential by requiring certain VFR flights
operating in selected airspace to respond
automatically to interrogations by trans-
mitting position and altitude. Spe-
cifically, notice 69-9 proposed that a
4006 code mode 3/A transponder and
mode C automatic altitude reporting
capabllity be required, effective Janu-
ary 1, 1973, of both VFR and IFR air-
craft in controlled alrspace at or above
10,000 feet m.s.1. (mean sea level) in the
48 contiguous States; in positive control
airspace; and in specified terminal
airspace.

Most comments recelved in response
to notice 69-9 were unfavorable {(ap-
proximately 80 percent), and stated
that the proposed rule would impose ex-
cessive equipment requirements or air-
space restrictions on certain classes of
users. In genernl, the favorable com-
ments received in response to notice 69-9
were based upon an anticipated increase
in safety and in airspace utilization.
The concern on the part of many users,
along with development subsequent to
the issuance of that notice, caused the
FAA to review the scope of the proposed
amendments. After weighing the original
objectives along with the comments re-
ceived in response to notice 69-8, the
FAA concluded that its original propossl
might be more restrictive than necessary
and determined that further opportunity
should be afforded to interested persons
to submit comments on a moedified, less
restrictive concept of Improved trans-
ponder employment,

Consequently, supplemental notice
72-12 was issued on April 11, 1972, con-
taining certain new proposals pertaining
to the afrspace and conditions in which
the improved transponder would be re-
quired. The supplemental notice differed
from notice 69-9 in that it proposed 0
require the improved transponder in
positive controt areas and controlled alr-
space above 12,500 feet msl. for en
route operations, excluding airspace less
than 1,500 feet agl. (above ground
level) . The proposed use of the improved
transponder in terminal airspace wias
also relaxed under the supplemental no-
tice, since, while all aircraft, including
helicopters, would be required to have (3}8
fmproved transponder for operations in
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poth group I and II TCA’s, pilots operat-
ing VFR and not desiring separation
service would not need to communicate
with ATC In the group II TCA's. In 42
other ARTS III equipped *“terminal
greas,” any aircraft being provided
separation service would not, under the
supplemental notice, be required to be
transponder equipped, Authority for the
granting of deviations by ATC was also
proposed. The other significant relaxa-
tion in the supplemental notice extended
the implementation date to January 1,
1974, for terminal airspace and July 1,
1975, for en route airspace.

Paralleling this background was a
separate notice of proposed rulemaking
(notice 71-10) which proposed to pro-
vide new technical standards for air-
borne ATC transponder equipment and
to require that transponders in aircraft
meet TSO standards. This notice was
published In the FroEral REGISTER on
March 30, 1971 (36 FR 5853) and was
followed by regulations published on
December 27, 1972, amending parts 37,
43, 91, 121, 127, and 135 of the “Federal
Aviastion Regulations.” The amendment
to part 91 added, among other require-
ments, & new §91.24, requiring ATC
fransponder equipment installed after
January 1, 1974, or used after July 1,
1975, to meet the standards in TSO-
C74b or any class of TSO-CT4c, as ap-
propriate, except that the Administrator
may approve the continued use of TSO-
C74 or TSO-C74a equipment after
July 1, 1875, under certain conditions.

The amendment issued herein pulls
these two separate regulatory programs
together in § 91.24 and makes conforming
changes in part 91 o insure consistency
among the several transponder require-
ments already in that part. Specifically,
the regulatory language in current
191.24 is redesignated as § 91.24(a), and
the appropriate cross reference to § 91,24
In § 91.177 is amended accordingly to re-
ferto § 91.24(a) only.

The requirements proposed in notice
12-12 concerning the need for the im-
proved transponder and assoclated auto-
atlc pressure altitude reporting equip-
ment in specified sairspace are lssued
hereunder in new § 91.24(b) so that the
relationship between these requirements
fand their respective dates of compli-
ance) and the TSO standards and re-
lated requirements (and their respective
dates of compliance) in §91.24(a) can
be more easily seen and understood by
alrcraft operators. The ATC deviation
authority proposed in notice 72-12 is
contained, in shortened form, in new
£91.24(¢c). In order to prevent apparent
tonflicts between the other transponder
requirements currently in part 91 and the
amendments contained in § 91.24, appro-
briate editorial cross references to § 91.24
are made in §§ 91.90, 81.97, and 91.99. No
substantive change is made by these ed-
torial amendments. The “terminal area™
toncept in notice 72-12 Is issued, in
slightly relaxed form, under the name
“Group ITT Terminal Control Area” (see

below under “Miscellaneous
Comments™),

IL Summary of requirements added by

this  amendment—The regulations
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should be consulted for the details of the
new requirements. The following sum-
mary is provided only to present an out-
line of the regulations as changed by this
amendment.

This amendment specifies the con-
trolled airspace within which two types
of equipment are réquired. These are (1)
a mode 3/A 4096 code transponder, and
(il) asutomatic pressure altitude report-
Ing equipment. No change is made to the
floor or other configuration of any con-
trolled alrspace in this amendment. This
amendment does not designate new ter-
minal control areas.

After the pertinent compliance dates
of these requirements (see discussion un-
der paragraph III below), the new equip-
ment is required in the following airspace
under this amendment:

A. All controlled airspace of the 48 con-
tiguous States and the District of Colum-
bir that is above 12,500 feet m.sl., ex-
cluding the airspace at and below 2,500
feet a.g.l. Gliders are excluded from this
requirement up to 18,000 feet msl,
which is the floor of the positive control
area.

-~ B. Terminal control areas regulated
under §91.90. These include terminal
alrspace in which the current or pro-
jected tramic density is great enough to
require the new equipment for protection
to aircraft and for system efficiency. Heli-
copters operating at or below 1,000 feet
a.g.l. under a letter of agreement are ex-
ciuded from this requirement in all ter-

-minal control areas. Terminal control
areas include the following:

1. Group I terminal control areas.—
Nine of these high activity areas have
been designated, including Atlanta, Bos-
ton, Chicago, Dallas-Fort Worth, Los
Angeles, Miami, New York, San Fran-
cisco-Oakland, and Washington Na-
tional. These are the only terminal con-
trol areas, of any classification, now des-
ignated.

Operation in these areas requires both
the new equipment and ATC authoriza-
tion prior to entry (in addition to the
other requirements in § 91.90(a)).

2. Group II terminal control areas—
Twelve locations are being considered for
designation as group II terminal control
areas. These include Cleveland, Denver,
Detroit, Houston, Kansas City, Las
Vegas, Minneapolis, New Orleans, Phila-
delphia, Pittsburgh, Seattle, and 8t,
Louls. These designations would be ac-
complished by separate rulemaking sc-
tion with notice and public procedure.
As In the case of group I terminal control
sreas, there is no general exception
(other than for helicopters, as mentioned
above) to the requirement for the new
equipment In group II terminal control
areas. Unlike group I terminal control
areas, however, an ATC authorization
prior to entry is not required for VFR
aircraft that do not land or takeoff
within the group IT terminal control area,
This provides needed flexibility for VFR
fiights that do not wish to communicate
with or receive separation service from
an ATC facility, and that are transiting
the group II terminal control area with-
out landing or taking off, The altitude
data provided by all aircraft will assist
controllers in vectoring aircraft receiving
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separation service clear of aireraft that
are not recelving separation service.

3. Group I terminal control areas.—
As stated in notice 72-12, 42 locations are
being considered for designation as
terminal areas (herein redesignated as
group III terminal control areas), These
locations include Albany, Albuquerque,
Baltimore, Birmingham, Buffzlo, Bur-
bank, Charlotte, Cinecinnati, Columbus,
Dayton, Des Moines, El Paso, Hartford,
Honolulu, Indianapolis, Jacksonville,
Louisville, Memphis, Milwaukee, Nash-
ville, Norfolk, Oklahoma City, Omaha,
Ontario, Orlando, Phoenix, Portland,
Providence, Raleigh-Durham, Rochester,
Sacramento, Salt Lake City, San An-
tonio, San Dlego, San Juan, Santa Ana/
Long Beach, Shreveport, Syracuse,
Tampa, Tucson, Washington-Dulles, As
in the case of group II terminal control
areas, these group III terminal control
areas will be designated in separate rule-
making actions with notice and oppor-
tunity for public participation. Unlike
group I and group II terminal control
areas, the new equipment is not required
if two-way radio communications are
maintained within the terminal control
area between the aircraft and the ATC
facility, and the pllot provides position,
altitude and proposed flight path prior
to entry.

III. Relation to TSO- requirements:
Chronology of compliance dates.—Since
the requirements in this amendment are
closely related to the recently adopted
transponder requirements in § 91.24, par-
ticularly with respect to compliance
dates, a combined summary of the
chronological effect of the regulations is
furnished. Some repetition of the above
discussion exists in order to permit dem-
onstration of the combined effect of the
compliance dates in current § 91.24 and
those in this amendment, This summary
contains only the broad outline of the
requirements. The regulations should be
consulted for the detalils of these require-
ments and for the exceptions and devia-
tion provisions in the regulations. The
following requirements come into effect
after the following dates:

1, After January 1, 1974, §91.24(a)
prohibits Installation of a transponder
in an alreraft (not previously. so
equipped) unless that transponder has
been shown to meet specified TSO stand-
ards. This applies only to U.S. registered
civil aireraft, and thus does not apply to
foreign registered alircraft or to public
alrcraft such as military aircraft of the
United States. This installation require-
ment applies regardless of the airspace to
be used by the aircraft. It does not in-
volve automatic pressure altitude re-
porting equipment., Transponders in-
stalled on or before January 1, 1974, in
any aircraft, or after that date in air-
craft that were previously transponder
equipped, may continue to be used, in
U.S. registered civil aircraft, without
rlxzeung TS8O standards, through July 1,

5.

2. After July 1, 1974, §61.24(b) re-
quires that aireraft operating in group I
terminal control areas be equipped with
mode 3/A 4096 code transponders and as-
sociated automatic pressure altitude re-
porting equipment, Unlike § 91.24(a),
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discussed above, this applies to all air-
craft operators including foreign and
public aireraft, and is thus not limited
to U.S, registered civil aircraft. July 1,
1974, s, therefore, the first date after
which aircraft having transponders that
do not have both 4096 codes and com-
patibility with an encoder (that must
also meet § 91.36 under the current regu-
lations) are excluded from operation in
group I TCA's (subject to the exceptions
and deviation authority in the regula-
tions), regardless of the date of
installation of the transponder in the
aircraft. Transponders meeting the
specified TSO standards will be in com-
pliance with the transponder aspect of
this requirement for group I TCA's.

3. After January 1, 1875, § 91.24(b) re-
quires that all aircraft, inciuding foreign
aircraft and public aircraft as well as
U.S. registered civil aircraft, be equipped
with a transponder having mode 3/A
4096 code capabllity and automatic pres-
sure altitude reporting equipment in
order to operate in group II terminal con-
trol areas and group III terminal con-
frol areas (when they are established,
and subject to the exceptions and devia-
tion authority in the regulations) . Trans-
ponders meeting the TSO standards, dis-
cussed above, will meet the transponder
aspects of this requirement. Trans-
ponders not meeting the TSO standards
but still having mode 3/A 4096 code
capabllity (and compatibility with an
encoder that must also meet § 91.36) may
be used in compliance with this require-
ment (through July 1, 1975, as discussed
below). Regardless of whether the TSO
standards are met, the afrcraft must,
after January 1, 1975, have automatic
airborne altitude reporting equipment to
operate in group II and group III TCA's
(subject to the exceptions and deviation
authority iIn the regulations). This
affects all operators. January 1, 1975, is
thus the first date after which aircraft
having transponders that do not have
both 4096 codes and compatibility with
an encoder (that must also meet ¢ 91.36)
are excluded from operation in group
II and group IIT TCA's (subject to the
exceptions and deviation authority in
the regulations), regardless of the date
of installation of the transponder in the
aircraft. Transponders meeting the
specified TSO standards will be in com-
pliance with the transponder aspect of
this requirement for group II and group
IIT TCA’s.

4. After July 1, 1975, two new require-
ments come into effect. The first is the
requirement in § 91.24(a) that any trans-
ponder used in any U.S. airspace must
have been shown to meet TSO standards
regardless of the date of installation of
the transponder. After that date, trans-
ponders not shown to be in compliance
need not be removed from the aircraft
but may not be used, in any U.S. airspace,
regardless of installation date. This reg-
ulation affects U.S. registered civil air-
craft only, It does not require automatic
pressure altitude reporting equipment,
The second requirement effective after
July 1, 1975, is the requirement in
§ 81.24(b) that mode 3/A 4096 code
transponders and automatic airborne
altitude reporting equipment be used in
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all controlled airspace of the 48 States
and the District of Columbia, above
12,500 ft m.s.1. (and above 2,500 {t a.g.l.).
U.S. registered civil aircraft must comply
with the transponder aspect of this oper-
ating requirement by showing compli-
ance with TSO standards (under
§ §1.24(a) ), while foreign and public air-
craft would comply if equipped with any
mode 3/A 4096 code transponder having
compatibility with an encoder (that must
also meet § 91.36).

IV. General comments concerning
costs and benefits of improved trans-
ponders and associated automatic pres-
sure altitude reporting equipment.—Nu-
merous comments of a general nature
were received stating that the cost of the
proposed rule changes could not be justi-
fied by the benefits therefrom. These
general comments stated that requiring
improved transponders and assoclated
automatic pressure altitude reporting
equipment in the specified airspace goes
beyond the point of diminishing returns,
is not justified by near midair collision
statistics, conflicts unnecessarily with
the FAA's statutory duty to encourage
the development of aviation, and will be
unnecessarily damaging to the less
sophisticated segments of general avia-
tion that now use positive control air-
space, all without a corresponding signif-
icant benefit to air traffic control system
safety or efficiency. While certain of
these comments conceded that automatic
altitude reporting had some value in
heavily used airspace around airports,
nearly all of these comments stated that
the traffic volume in en route airspace,
particularly in the western part of the
United States, is far less than that
needed to justify the required use of such
equipment by all users of that airspace.

In response to these general comments,
it is noted that significant relaxations
have been made in these amendments
when compared with those proposed in
supplemental notice 72-12, After consid-
erable study, the FAA believes that the
alr traffic control safety and efficiency
benefits from these amendments, as
changed from the notice, outweigh the
costs on affected users, that these benefits
will become far greater if projected air
traffic growth rates are reesonably accu-
rate, while at the same time the costs of
compliance will decrease as manufac-
turers respond to the need for the new
equipment. It Is also probable that the
overall costs paid by all airspace users for
further delay in setting in motion the
regulatory basis for altitude reporting
capability will exceed the costs of acting
now to anticipate, rather than react to,
the results of increasing traffic demands,
In short, it is belleved that the compli-
ance times specified herein are reason-
able, and that nearly all persons who
opposed the scope and timing of the reg-
ulations proposed in notice 72-12 would
be even less satisfied with solutions made
necessary by further delay in implement-
ing the amendments issued herein.

V. Specific requests fjor relaxation of
notice 72-12.—Several requests for relax-
ation of notice 72-12 were received, These
included the following specific argu-
ments:

1. The compliance times are too ye.
strictive and should be relaxed. The FAA
agrees in part and has set back the com-
pliance date for group I terminal contro)
areas from January 1, 1974, to July ),
1974, has delayed the compliance date
for group II terminal control areas from
January 1, 1974, to January 1, 1975, and

Jhas also extended the time for compli-

ance in terminal areas (relabeled here-
under as group III terminal control areas
as further discussed below) from Janu-
ary 1, 1974, to January 1, 1975. However,
the FAA does not believe that such ex-
tension is needed with respect to the date
for other controlled airspace. The date
for such airspace remains &s proposed
(July 1, 1975). In establishing the com-
pliance dates in this amendment, the
FAA has had extensive consultation, not
only with aircraft operators but also with
manufacturers and suppliers of the re-
quired new equipment. Industry ability
to meet the demand for equipment re-
quired by this amendment, within the
compliance periods, was fully considered
in addition to an analysis of the numbers
of aircraft in the civil fleet that would be
likely to be affected, in the different spec-
ified airspace, on the respective compli-
ance dates,

2. The benefits of an automated air
traffic control system should lead to fewer
restrictions, not more. Specifically, it is
argued that the benefits otherwise de-
rived from NAS en route stage A and
the automated radar terminal systems
should allow controllers to handle in-
creased traflic without the need for auto-
matic altitude reporting transponders.
It is correct that the benefits of improve-
ments in ground based equlpmgxt should
help to retard the rate at which increas-
ing restrictions are placed on aircraft
not having the improved transponder
and associated automatic pressure alti-
tude reporting equipment. However, au-
tomated ground equipment is not viewed
as a substitute for automatic airborne
equipment in the airspace covered by this
amendment, in view of the current and
projected air traffic control workload in
such airspace. Because of this traflic
density, and as stated in notices 69-9 and
72-12, the implementation of an auto-
matic pressure altitude reporting re-
quirement provides the following benefits
to the ATC system: Improved ATC sys-
tem safety by automatically displaying
the altitude of all aircraft operating in
selected airspace; reduced midair colli-
sion potential through eliminating previ-
ously unknown integral data; reduced
volume of communication by eliminat-
ing the need for oral altitude reports;
improved utilization of alrspace through
continuous altitude data on climbing and
descending alircraft; increased effective-
ness through greater controller selectiv-
ity in viewing targets; and reduced num-
ber of traffic advisories or avoidance
vectors during the provision of radar
service,

3. The requirement for 12 hours' ad-
vance notice for operation without an
improved transponder and automatic
altitude reporting equipment is an un-
necessary burden, particularly in view
of the benefits to the system safety and
efficiency from improvements in ground
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equipment aided by the use of automatic
altitude reporting by other aircraft, The
FAA has reconsidered this aspect of the
proposed regulations and agrees that the
sdvanced notice provision can be reduced
to 4 hours. This will benefit pilots since
proposed arrival and departure times can
be estimated more accurately, and will
permit ATC to make a more realistic
sssessment of the traffic expected at the
proposed time of operation. Weather,
stafing, and related factors are more
predictable 4 hours in advance than they
would be if a 12-hour advance notice
period were required. The FAA does not
pelieve that the reguirement for some
sdvance notice should be eliminated.
Without advance notice, controllers
would be required to approve or deny
entrance to specified airspace on a mo-
ment's notice. It is believed that this
would lead to excessive communication
and additional workload to the detriment
of ATC services available to transponder
equipped aircraft. The FAA points out
that the 4-hour provision is significantly
less restrictive than the 4-day advance
notice required under § 91.97(b) for op-
eration in & positive control area by non-
conforming aircraft and that, for the
first time, & deviation authority {5 pro-
vided for terminal control areas. It
should be noted, however, that the devia-
tion authority in § 91.24(c) applies only
to the provisions of § 91.24(b) concern-
ing thé need for mode 3/A 4096 code
transponders and associated automatic
pressure altitude reporting equipment in
the specified airspace. The deviation au-
thority does not apply to the prohibition
In § 91.24(a) against the use of transpon-
ders that do not meet TSO standards, in
any airspace, and does not apply to the
installation of nonconforming transpon-
ders. Thus, while ATC may permit an
alrcraft with & malfunctioning transpon-
der or with no transponder to operate
In the specified airspace, ATC may not
permit the use in that airspace (or in
any other airspace) of a transponder in
& US. registered civil anircraft that has
not been shown to meet TSO standards
Bs preseribed in § 91.24(a) after the dates
fpecified in that paragraph.

4. En route airspace does not require
Ritomatic pressure altitude reporting
equipment for all aircraft because (a)
altitude changes are less frequent than
in terminal airspace, and (b) en route
tommunications are less congested than
terminal alrspace, so that there is suffi-
clent time for verbal altitude reporting.
Leaving aside the question of which pre-
tise threshold altitude to select (see dis-
tussion below), the FAA does not agree
with the comment with respect to en
foute airspace at altitudes used by high
performance alreraft. This is due to the
tombined effect 6f three factors: The
high closure rates now possible at these
¢ route altitudes, the projected in-
Creases of traffic at these altitudes, and
the resulting decreased acceptability of
reliance on verbal altitude reporting as
the only source of altitude information
At these altitudes.

5. The proposed en route altitude floor
for automatic pressure altitude reporting
equipment (12,500 ft m.sl. and 1,500 ft
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a.gl) should be raised. The comments
included specific recommendations as to
altitude floor, and included the request
that the requirement be restricted to air
carrier aircraft. The comments also
stressed the restrictive effect of the pro-
posed altitude on operations In moun-
tainous areas. The FAA believes that the
proposed floor is justified by the traffic
separation problems of high performance
en route traffic and should not be raised.
However, the particular difficulty posed
on mountain routes is recognized. This
amendment accordingly raises the 1,500~
1t a.g.l. floor to 2,500 It a.gl. In a related
comment, it was suggested that the words
“at or above" 12,600 ft be changed to
“above” 12,500 It so as to free the 12,500~
It westbound VFR cruising altitude from
the transponder requirement and make
the transponder requirement consistent
with the oxygen requirement in § 9132
(a) (1), The FAA agrees with this com-
ment and has incorporated this change
in §91.24 (b) and (b) (4).

6. This amendment, like the current
regulation (§91.90), should not apply,
within terminal control areas, to IFR
flights operating to or from a secondary
airport in the TCA, or to IFR flights op-
erating to or from an airport outside,
but close to, the TCA when the com-
monly used procedures for that airport
require flight in the TCA. The FAA does
not believe that the current and projected
air traffic control problems in terminal
control areas justify continuing these
two blanket exceptions. However, where
air traffic control can be safely and effi-
ciently exercised without automatic pres-
sure altitude reporting equipment, or
without a transponder, deviations may
be issued on an individual or continuing
basis. The FAA believes that this pro-
vides the most flexible and equitable
means of balancing the continuing need
for aircraft utility at minimum expense
to airspace users against the need for
assuring continued air traflic control
safety and efficiency under increasing
ATC workloads,

7. The requirement for an ATC author-
ization prior to entry into a group I or
group II terminal control area makes
automatic altitude reporting unneces-
sary. The FAA disagrees with this com-
ment as applied to group I and group II
terminal control areas. While obtaining
& prior authorization involves communi-
cation that may advise ATC of an air-
craft's altitude when it enters the TCA,
it does not continuously advise ATC of
the altitude of aircraft within the TCA.
For this latter purpose, verbal altitude
reporting is not considered acceptable as
the sole means of conveying altitude in-
formation in group I and group II TCA's.

8. The en route requirement for a
transponder between 12,500 feet m.s.l
and the floor of the positive control area
would virtually eliminate certain glider
operations vital to the science, sport, and
art of soaring, and would drastically limit
the altitude available for safe motoriess
flight over hostile terrain. Further, it is
argued that the extremely variable
nature of the meteorological conditions
needed to support en route soaring oper-
ations makes it highly Impracticable to
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require the advance granting of a devia-
tion. The FAA agrees with these com-
ments, and has also determined that
glider operation, at the affected en route
altitudes, is still infrequent enough not
to present a significant collision hazard.
On balance, it is believed that gliders op-
erating between 12,500 feet msl. and
18,000 feet ms.). (the floor of the posi-
tive control area) may safely be excepted
from these amendments. However,
gliders, like other aircraft, are still sub-
ject to the requirements to obtain a
deviation under § 91.97(b) for operation
without a transponder in the positive
control area.

9. The en route operation of balloons
should be excepted from this amend-
ment. The FAA disagrees. Considering
the fact that balloons, unlike gliders,
have positive and predictable altitude
control, and can, therefore, plan in ad-
vance the altitude of their en route op-
erations, and considering the fact that
balloons, while highly visible themselves,
cannot take rapid action to avoid other
aireraft in conditions of limited visi-
bility, the FAA believes that it is rea-
sonable not to except balloons as a class
but rather to treat each case under the
deviation provisions of §91.24(¢c). This
comment Is, therefore, not accepted.

10. The current exception for heli-
copters should be retained. The FAA
agrees to the extent that helicopters are
excepted from these amendments when
operating below 1,000 feet agl. in ter-
minal control areas under a letter of
agreement,

VI. Comments concerning the safety
of the oproposed regulations—Public
comments were received concerning the
safety implications of the proposals in
supplemental notice 72-12. These in-
cluded the following:

1. The provisions of the notice 72-12
significantly reduced the potential safety
enhancement in the more restrictive
proposals in notice 69-9 and the terms
of that earlier notice should be the goal
to be achieved. The FAA believes that
the amendments contained herein are
fully sufficient to meet current safety re-
quirements and that further restrictions
are not justified at this time.

2. The proposed regulations will de- °
agrees. This amendment does not elimi-
tions by denying superior airport facili-
ties to general aviation aircraft that are
not equipped as required. The FAA dis-
agrees. This amendment does not elimi-
nate the emergency authority In §§ 913
and 91.75. Operation under deviations
issued pursusnt to § 91.24(c) is also pro-
vided for, 5

3. Use of alrbome automatic pressure
altitude reporting equipment by all air-
craft would (1) induce a “false sense of
security” in the pilot; (i) cause un-
accepiable confusion on radar scopes:
and (iil) by adding to pllot workload,
reduce his abllity to see and avoid other
afreraft.

None of these contentions is correct.
The quality of the transponder signals
as they affect ground radar scopes is
assured by the recent amendment mak-
ing technical standard order standards
apply to this equipment. By freeing the )
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pllot from verbal altitude reporting
where possible, this amendment will, in
fact, Increase his ability to see and avold
other traffic. At the same time, the pilot
will have the benefit of traffic adyisories
that have been screened for altitude,
This will elminate many unnecessary
advisories,

VII. Comments suggesting aiterna-
tives—Public comments were received
concerning alternatives to the pro-
posed regulations., These included the
following:

1. Rather than require an altitude re-
porting transponder, FAA should en-
courage VFR pilots to request radar ad-
visories and require controllers to honor
the request. This comment indicates a
fundamental misconception of the rea-
son for this amendment. Automsatic
pressure altitude reporting equipment is
not a substitute for ATC functions such
as the issuing of traflic advisories. The
value of continuous automatic pressure
altitude reporting lies in its ability to
make ATC services and functions more
effective to the pilot.

2, Terminal air traffic should be regu-
lated by ingress and egress corridors, re-
quired reporting points, and other means
before “jumping to sophisicated equip-
ment for all airspace users.” The FAA
believes that the ingress and egress cor-
ridors, even if adopted, would not re-
spond to the need that resulted in this
amendment. This is the need for con-
tinuous, accurate, current altitude in-
formation under dense traflic conditions.
This workload is just as likely to occur
in the case of traffic in densely traveled
corridors as well as in the case of traffic
elsewhere in terminal airspace. Corri-
dors are an appropriate consideration in
the configuring of airspace for overall
trafic flow purposes, but they do not
solve the problem of air traffic manage-
ment addressed by this amendment.

3. The FAA should wait until the avia-
tion industry, on its own, develops reas-
onably priced transponders and auto-
matic pressure altitude reporting equip-
ment, The FAA belleves that the aviation
industry has the capavility of responding
within the deadlines prescribed, and that
the effect of delayed rulemaking will be
indefinite, and in the long run more cost-
ly, delay in anticipating and meeting the
demands of projected air traffic growth.

4. There should not be a mandatory
requirement for automatic pressure alti-
tude reporting equipment ‘“before the
system can demonstrate its ability to per-
form well without it.” This comment im-
plies a policy of risking deterioration in
the system before requiring the improved
equipment. Such a policy is not an ac-
ceptable approach to anticipating and
preventing impediments to the continued
fmprovement of the air traffic control
system that is needed to meet the de-
mands of Increasing numbers of users of
the airspace.

VIII, Miscellaneous commenis—The
following comments were receilved on
issues not treated above:

1. The name '‘terminal area" as pro-
posed In notice 72-12 is confusing, needs
clarification, is not clearly distinct from
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the concept of a TCA, and is hard to dis-
tinguish from the airport traffic area
concept. The FAA agrees with these com-
ments and believes that there is no sig-
nificant benefit to the introduction of
still another regulatory term (in addition
to airport traffic area, control zone, and
terminal control area) to describe the
air space around an airport. For this
reason, the term *“group III terminal
control area” is adopted, in place of “ter-
minal area.” No increased regulatory
burden results from this name change,
To insure that there is no inadvertent
increased burden from this name change,
the designation terminology of “terminal
control area” in § 71.12 is amended to
make it clear that equipment rules alone
(that is, without operating rules and
piloting rules) may be issued in terminal
control areas, That section is also edi-
torially changed to include group III ter-
minal control areas. Further insuring
that no regulatory requirement is added
as a result of this name change is the
fact that this amendment permits air-
craft not equipped with improved trans-
ponder equipment to operate in these
areas if two-way radio communications
are maintained in the TCA and the pilot
provides position, altitude, and proposed
flight path prior to entering the TCA.

2. The FAA should note that no TSO

is proposed for the altitude encoder itself.
The FAA appreciates this comment and
believes there may be a need for addi-
tional rulemaking to further control the
quality of automatic pressure altitude re-
porting equipment used in compliance
with this amendment. However, it should
be noted that the requirements of § 91.36
covering data correspondence between
automatically reported pressure altitude
data and the pilot’s altitude reference
continue to apply.
(Secs. 307, 313(a), 601, Federal Avintion Act
of 1058, 40 U.S.C. 1348, 13564, 1421; sec. 6(c),
Department of Transportation Act, 40 US.C.
1655(¢).)

In consideration of the foregoing, parts
71 and 91 of the “Federal Aviation Regu-
lations” are amended, effective July 20,
1973, as follows:

1. Section 71.12 of part 71 of the “Fed-
eral Aviation Regulations” is amended
to read as follows:

§ 71.12  Terminal control areas.

The terminal control areas listed in
subpart K of this part consist of con-
trolled airspace extending upward from
the surface or higher to specified alti-
tudes, within which all aircraft are sub-
ject to operating rules, pilot rules, or
equipment rules specified in part 91 of
this chapter. Each such location is desig-
nated as a group I, group II, or group III
terminal control area, and includes at
least one primary airport around which
the terminal control area is located.

2. Section 91.24 is amended to read as
follows:

§ 91.24 ATC transponder equipment.

(a) AU airspace: U.S. registered civil
aireraft —For operations not conducted
under parts 121, 123, 127, or 135 of this

chapter, ATC transponder equipment {n-
stalled after January 1, 1974, In US. reg.
istered civil alreraft not previously equip.
ped with an ATC transponder, and al
ATC transponder equipment used in US,
registered civil ajreraft after July 1, 1975,
must meet the performance and environ-
mental requirements of any class of
TSO-CT74b or any class of TSO-CT4c as
appropriate, except that the Administra.
tor may approve the use of TSO-C74 or
TSO-C74a equipment after July 1, 1975,
if the applicant submits data showing
that such equipment meets the minimum
performance standards of the appropri-
ate class of TSO-CT74¢ and environmental
conditions of the TSO under which it was
manufactured.

(b) Controlled airspace: all aircraft —
Except for persons operating helicopters
in terminal control areas at or below
1,000 feet AGL under the terms of a letter
of agreement, and except for persons op-
erating gliders above 12,600 feet msl
but below the floor of the positive control
area, no person may operate an aircraft
in controlled airspace, after the applica-
ble dates prescribed In paragraphs (b)
(1) through (b) (4) of this section, unless
that aircraft is equipped with an operable
coded radar beacon transponder having
a mode 3/A 4096 code capability, replying
to mode 3/A interrogation with the code
specified by ATC, and is equipped with
automatic pressure altitude reporting
equipment having a mode C capability
that automatically replies to mode C in-
terrogations by transmitting pressure al-
titude Information In 100-foot incre-
ments. This requirement applies—

(1) After July 1, 1974, in group I ter-
minal control areas governed by § 5180
@a);

(2) After January 1, 1975, in group I
terminal control areas governed by
§91.90(b);

(3) After January 1, 1975, in group I
terminal control areas govemed bY
§ 91.90(¢c), except as provided therein;
and

(4) After July 1, 1975, in all controlled
airspace of the 48 contiguous States and
the District of Columbia, above 12,500
feet msl., excluding the airspace at and
below 2,500 feet a.gl.

(¢c) ATC authorized deviations—ATC
may authorize deviations from pors-
graph (b) of this section—

(1) Immediately, to allow an aircraft
with an inoperative transponder to can-
tinue to the airport of ultimate destini-
tion, including any intermediate stops,
or to proceed to a place where suitable
repairs can be made, or both; and

(2) On a continuing basis, or for in-
dividual flights, for operations not in-
volving an inoperative transponder, in
which cases the request for a deviation
must be submitted td the ATC facllity
having jurisdiction over the airspace
concerned at least 4 hours before o€
proposed operation.

3. Section 91,90 is amended by amend-
ing the section heading, §§91.90(a)(3)
(i), 9180 (LM, and 91.90(b) (2)
(iii) , and adding & new § 91.90(c), all @
read as follows:
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§91.90 Terminal control areas.
(a) Group I terminal control areas.

L

(3) Equipment requirements, * * *

(i) On and before the applicable
dates specified in paragraphs (a) and (b)
(1) of §91.24, an operable coded radar
peacon transponder having at least a
mode 3/A 64-code capabllity, replying to
mode 3/A interrogation with the code
specified by ATC. On and before those
dates, this requirement is not applicable
1o helicopters operating within the ter-
minal control area, or to IFR flights op-
erating to or from a secondary airport
jocated within the terminal control area,
or to IFR flights operating to or from an
alrport outside of the terminal control
area but which is in close proximity to
the terminal control area, when the com-
monly used transition, approach, or de-
parture procedures to such alrport re-
quire flight within the terminal control
area. After the applicable dates speci-
fied in paragraphs (a) and (b)(1) of
§91.24, the applicable provisions of that
gection shall be complied with, notwith-
standing the exceptions in this section.

(b) Group II terminal control areas.—
(1) Operating rules. * * *

(1) No person may operate an aircraft
within & group II terminal control area
unless he has received an appropriate
authorization from ATC prior to opera-
tion of that aircraft in that area, except
that, after the applicable dates in
101.24(b) (2), authorization is not re-
quired if the aircraft is VFR, is equipped
85 required by §91.24(b), and does not
land or take off within the terminal con-
trol area;

(2) Equipment requirements. * * *

(iiil) On and before the applicable
dates specified In paragraphs (a) and
(2) of §91.24, an operable coded
ndar beacon transponder having at least
& mode 3/A 64-code capabllity, replying
o mode 3/A Interrogation with the code
specified by ATC. On and before those
dates, this requirement is not applicable

o helicopters operating within the ter- .

minal control area, or to VFR aircraft
operating within the terminal control
area, or to IFR flights operating to or
from an airport outside of the terminal
tontrol area, when the commonly used
transition, approach, or departure pro-
ctedures to such airport require flight
within the terminal control area. After
the applicable dates in paragraphs (a)
snd (b)(2) of § 91.24, that section shall
be complied with, notwithstanding the
exceptions in this section.

(¢) Group I1I terminal control areas.—
After the date specified in § 91.24(b) (3),
00 person may operate an aircraft within
& group III terminal control area desig-
nated in part 71 unless the applicable
rovisions of §91.24(b) are complied
With, except that such compliance is not
required if two-way radio communica-
ons are maintained, within the TCA,
between the aircraft and the ATC facil-
lty, and the pilot provides position, alti-
e“;t'i:_y and proposed flight path prior to

4, Section 91,97(a) (4) (1) is amended
1 read as follows:

FEDERAL
No, 106—3
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§91.97 Positive control areas and route
segments,

@) %8

00

(1) A coded radar beacon transponder,
having at least a mode A (Military
Mode 3) 64-code capability, replying to
mode 3/A Interrogation with the code
specified by ATC, except that, after the
applicable dates specified in paragraphs
(a) and (b) (3) of § 91.24, the applicable
provisions of that section shall be com-
plied with.

5. Section 91.99(a) (2) (D) is amended
to read as follows:
§ 91.99 Jet advisory arcas.

(a) * "

(2) L L

({) That alreraft is equipped with a
functioning coded radar beacon trans-
ponder having a mode A (Military Mode
3) 64-code capability, that transponder
is operated to reply to mode 3/A inter-
rogation with the code specified by ATC,
except that, after the applicable dates
specified in §98124(n), the applicable
provisions of that paragraph shall be
complied with;

§91.177 [Amended]

6. Section 91.177(a) is amended by
changing the cross-reference to “§ 91.24,"
following the words “specified in,” to read
“$9124¢a)."

Issued n Washington, D.C,, on May 25,
1873.

ALEXANDER P. BUTTERFIELD,
Administrator.
[FR Doc.73-11009 Flled 6-1-73;8:45 am]

Title 19-—Customs Duties

CHAPTER I—BUREAU OF CUSTOMS,
DEPARTMENT OF THE TREASURY

[TD., 73-151)

PART 12—SPECIAL CLASSES OF
MERCHANDISE

Exportation of Pre-Columbian Art; Addition
of Honduras to Restricted List

On May 2, 1973, an amendment to part
12 of the “Customs Regulations” was
published in the Feoperar RecisTer (38
FR 10807), which set forth regulations
for the importation into the United
States of pre-Columbian monumental
and architectural sculpture or murals ex-
ported contrary to the laws of the coun-
try of origin, Section 12.105(a) limits the
term ‘“pre-Columbian monumental or
architectural sculpture or mural” to cer-
tain products of Bolivia, British Hon-
duras, Costa Rica, Dominican Republic,
El Salvador, Guatemala, Mexico, Pan-
ama, Peru, or Venezuela, These countries
restrict the exportation of such pre-
Columbian art. Information has now
been received that the laws of Honduras
also restrict the exportation of pre-
Columbian monumental and architec-
tural sculpture or murals. Accordingly,
§12.106(a) Is amended by inserting
“Honduras" after “Guatemala.”

(RS. 251, as amended, sec. 624, 46 Stat,
759, sec. 204, 86 Stat. 1207; 5 US.C. 301, 19
U.8.C. 66, 1624, 2094.)
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The amendment to part 12 which sets
forth the regulations affecting the im-
portation of pre-Columbian monumental
and architectural sculpture or murals
will become effective on June 1, 1973,
Therefore, good cause exists for dispens-
ing with notice and public procedure as
contrary to the public interest, and good
cause is found for the amendment to be-
come effective on the same date as the
earlier published amendment, under the
provisions of 5 U.S.C. 553.

Eflective date.~This amendment shall
become effective June 1, 1973,

[seaL] G. R, DICKERSON,
Acting Commissioner of Customs.
Approved May 24, 1973.

Brent F. Moony,
Acting Assistant Secretary of the
Treasury.

|FR Doc.73-11108 Filed 6-1-73;8:45 am|

Title 49—Transportation
SUBTITLE A—OFFICE OF THE SECRETARY
OF TRANSPORTATION

[QS‘[’ Docket No. 22; Amdt, 71-14]

PART 71—STANDARD TIME ZONE
BOUNDARIES

Operating Exceptions for Railroads;
Deletion

Correction
In FR Doc. 73-10402 appearing at page
13725 in the issue of Friday, May 25,
1973, in the second line in the second
complete paragraph in the third column,
delete “(publication date) " and insert in
lieu thereof “May 25, 1973",

[OST Docket No. 16; Amdt. 99-6)
PART 99—EMPLOYEE RESPONSIBILITIES
AND CONDUCT

Editorial Change
The purpose of this amendment is to

correct a misreference in 49 CFR 99.-
735-15.

Since this amendment relates to de-
partmental management, procedures,
and practices, notice and public proce-
dure thereon are unnecessary and it may
be made effective in fewer than 30 days
after publication in the FEpERAL REGISTER,

In consideration of the foregoing, ef-
fective (publication date), the last sen-
tence of paragraph (a) of § 99.735-15 of
part 99 of title 49, Code of Federal Reg-
ulations, is amended to read as follows;
§99.735-15 Disqualification arising

from private financial interests.

(a) * * * For exemptions arising
from section 208, see paragraph (i) of
this section.

» - - - -

(Executive Order 11222, 30 FR 6469; sec. 9,
Department of Transportation Act, 48 US.C.
1657; § 1.58(m), regulations of the Office of
the Secretary of Transportation, 49 CFR
150(m).)

Issued In Washington, D.C., on May 24,
1973.
Jorn W. Banxum,
General Counsel.

[FR D00.73-11081 Piled 6-1-73;8:45 am|
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Titie 50—Wildlife and Fisheries

CHAPTER |——BUREAU OF SPORT FISHER-
IES AND WILDLIFE, FISH AND WILDLIFE
%E'gxlct. DEPARTMENT OF THE INTE-

PART 17—CONSERVATION OF ENDAN-
GERED SPECIES AND OTHER FISH OR
WILDLIFE

Amendments to Lists of Endangered Fish
and Wildlife

By notice of proposed rulemaking pub-
lished in the FroxralL REecisTer dated
January 15, 1973 (38 FR 1521), notice
was given that it was proposed to amend
appendixes A and D to part 17 of title
50, Code of Federal Regulations.

Typographical errors in that proposed
rulemaking were corrected in the Feperav
Recister of January 22, 1973 (38 FR
21178).

Interested persons were invited to sub-
mit their views, data, or arguments re-
garding the proposed amendment, to the
Director, Bureau of Sport Fisheries and
‘Wildlife, Department of the Interior,
Washington, D.C. 20240, prior to
March 16, 1973. All relevant matters
presented have been considered. -

Action Is being temporarily deferred
on listing the red kangaroo Megaleia
rufa, the western gray kangaroo Macro-
pus fuliginosus, and the eastern gray
kangaroo Macropus giganteus except for
the subspecies Macropus giganteus tas-
maniensts, pending: (1) receipt of ad-
ditional information requested from the
Australian Government on current man-
agement practices in each of the five
mainland Australian states and the
northern territory; (2) development and
implementation of a new kangaroo man-
agement plan being prepared by the
Australian Government; and (3) obtain-
ing firsthand observation of the effec-
tiveness of current management prac-
tices as modified by the new management
plan, In the interim, careful surveillance
of the Australian kangaroo situation will
be maintained to assure that the present
level of exploitation is not increased and
that no other Iimminent threat to
kangaroo populations is implemented or
exists, Should any of the conditions
above not be met or should they offer
substantial evidence that one or more
of the three species of kangaroos con-
cermed are endangered now or are im-
minently threatened with becoming en-
dangered, the Secretary of the Interior
will promptly list as “endangered” the
species concerned by appropriate amend-
ment published in the Froerarl RecisTen.

Accordingly, appendix A of part 17
of 50 CFR is amended by adding the fol-
lowing species to the “U.S, List of En-
dangered Foreign Fish and Wildlife,” In-
formation in the “where found” columns
below is provided only for informative
and advisory purposes, is not exhaus-
tive nor inclusive and has no legal effect,
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Cotmmon natne Bclentific name Where
found

\':ll‘lo;goolw rock  Pefrogole ronthopus.... Avstralin.

y

Tussusnian for Maocropus gloantews o Do,
ester, maniensis,

Desert bandicoot. .. Perameles cremions. .. Do,

Gudmards rat LBettongis geimandi.... .. Do.
knnhgnroo

Quokka............ Selowls brochpurns. .. Do,

Stick-nest ral. .. ... Leparillys condller.... .. Do,

Quesnstand baley-  Larlophinus gllesplel. o Do.
nosed womn bat.,

Eastern native-cat,. Dosypuras vlrerrime. . Do,

Numbat, .. ........ Myr;mesching fasclafis. Do.

Goull's mouse. . ... Presdomys pouddii, . Do.

Ground parot, ... .. Pesoporss walllexr, . . Do,

Plain Wanderor..... Pedionomite torguatice. Do,

Aquatie box turtle.. Terrapens coahuila. ... Moxico.

Consistent with the foregoing, and in
recognition of the fact that by listing
the species the law will apply to their
subspecies as well, the “U.S. List of En-
dangered Foreign Fish and Wildlife"” is
further amended by deleting the follow-
ing subspecies of the species named
above:

Commuon name Belentific namo Wheeo
found
Ruosty oambet. . ... Myrmecobins forciafiis  Australla,

o fus

Appendix D to part 17, of title 50, Code
of Foderal Regulations is amended by adding
the following specles or subspecies to the
United States List of Endangered Native Fish
and Wildiife:

MaMMALS

Scientific name
Cynomys par-

Common name
Utah prairie dog.ccccveeues

videns.
Northern Rocky Mountain Canis lupus
wolf. irremotus.
Eastern cOugar............. Felis concolor
cougar,

Bmos

Scientific name

Grua cana-
denasis
pulia.

Caprimulgus
nocti-
therus,

Melospiaa
melodia
graminea.

Common name
Mississipp! sandhill crane. ..

Puerto Rican
will.

whip-poor-

Santa Barbars sODg SPArrow.

AMPHITIANS

Common name
Desert slender salamander. .

Scientific name

Batrachoseps
aridus.
Pisi

Common name Scientific name

Etheostoma
okaloosae,
It is determined that these amend-

ments to appendixes A and D should be

implemented without delay in order to
minimize the threats to the continued
existence of these animals. Consequently,
for good cause found, it is determined

that this amendment shall be effectiys
on June 4, 1973,
SreNcer H. Smary,
Director,
May 30, 1973.

[FR Doc,73-11008 Flled 6-1-73:8:45 um)

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 2—ADMINISTRATIVE FUNCTIONS,
PRACTICES, AND PROCEDURES

Subpart H—Delegations of Authority
COLOR ADDITIVES

The Commissioner of Food and Drugs
is amending “Part 2—Administrative
Functions, Practices, and Procedures”
(21 CFR pt. 2) to update the redelega-
tion of the final authority of the Com-
missioner relating to certification of
color additives by correcting the Office
and Division titles which were changed
by a reorganization of the Bureau of
Foods. Further redelegation of the au-
thority redelegated hereby is not au-
thorized. Authority redelegated hereby
to a position by title may be exercised
by a person officially designated to serve
in such position in an acting capacity
or on a temporary basis, unless pro-
hibited by a restriction written into the
document designating him as “acting”
or unless not legally permissible,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 701(a), 52 Stat. 1055; 21 US.C.
371(a)) and under authority delegated
to the Commissioner (21 CFR 2.120),
part 2 is amended in § 2,120 by revising
paragraph () toread as follows:

£ 2,121 Redelegations of authority from
the Commiissioner to other officers of
the Administration.

. - - » .

(f) Delegations regarding certification
of color additives.—The Director and
Deputy Director of the Bureau of Foods,
the Director and Deputy Director of the
Office of Technology of that Bureau, and
the Director and Deputy Director of the
Division of Color Technology of that
Office and Bureau are authorized to cer-
tify batches of color additives for use in
foods, drugs, or cosmetics, pursuant to
section 706 of the Federal Food, Drus,
and Cosmetic Act,

Effective date~This order shall be
effective on June 4, 1973,

(Sec. 701(a), 52 Stat. 1055; 21 US.C. 371(s).)

Dated May 25, 1973.

> Sax D. FINE,
Associate Commissioner for
Compliance.

[FR Doc73-11004 Piled 6-1-73;8:45 am]
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Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
[Docket No, FI1-139]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood Insurance program. The entry reads as follows:

£1914.4 Status of participating communitics,

- L » - - - »
Effective date
of suthordeation
Stato County Location Map No. Btste map repository Local map repository of sale of
flood Insurnnce
for nron
» » . - - » -
Minsds .. ... ... O oo rsoros Crestwood, Vil- ... e 2R, N NSNS N e YA K s R R A PN S S June 1, 1973,
1age of. Emaergonoy.
D0, e Du Page.. wess Downers Grove, ...... i e A R AT R S SR S Y S RN AL IS LN S S o n e S Lol e e Do.
Village of.
D W P L TR et o P TV L R e S R R e R R S S R e S e e S e e R B, May 20, 1973
Emergoney,
o BASSSRET ) SRR AR T P T IR S R e e e e S g S S S S A eSS B SIS A S P A e o nh Slab e O a June 1, 1973
lnge of. Emergoiey.
Naw York. . ... Sulloik.. ... oo T RSN RS A S S D SO S e NP SRS U B S S SN ISR R SRR PRI AN F U DA G TS Do,
Vilings of,
¢ NSRSt T MRl VI A S etk s R R eI A - IO Y S S e s b T S o ek e S s e e e T e e N e Al Do.
lage of.
o vy AR T VARSI L TR\, R S S S S P A S S N A SO P S Sy SRS R S LA ST Do.
of.
Do, JWED - CATIUSSHEERRA 7T T T S RSN SOt S U S S B A LA OO SSS Lt A 0 fae, LT Sl St 3 £ T, ST ST Do.
Towiship ol
Do, .. o e N o S S R B T i B A = 1 SN s S ey e s YA Wi Do,
Bocough of,
Do o Juniotn, ... .. FAS DT R A A A S R SR S S O AR T S R S S SR SR SR s SR v Do.
Township of.
0. Li0ieens MoKean. ..o POLANRBRY,  oeiraniciiiionnccccaanansuasnsosos = ety HIOE SO LS SR EE e s Sy SIS AP AT, Do,
Borough of.
0 BREAL Ty | T e T TR T R i A SR R e o T I S Ch S el LUy TP e e o e e e Do,
of.
Wiscomaln, ..oooe SO0K. oo cias R e e e e o b el ad dt = De,

{National Flood Insurance Act of 1868 (title XIII of the Housing and Urban Development Act of 1968), effective Jan, 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1909), 42 U.8.C. 4001-4127; and Secretary's delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969,)

Issued May 24, 1973.
Grorte K. BERNSTEIN,
Federal Insurance Administrator,

[FR D0c¢.73-10019 Piled 6-1-73,8:45 am |
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SUBCHAPTER B——NATIONAL FLOOD INSURANCE PROGRAM
[Docket No. FI-140]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood Insurance program. The entry reads as follows:

§1914.4 Status of participating cormmunities.

- » - - - .
Effective dute
of nuthortzation
of sale of flood
Btate County Location Map No. State map repository Local map repository 1nsurance for arey

Neow York...... Allegany.....ouves M:‘wnd, Vilkge
RN s o T Areadia, Town ol...
(o RN R Cuyahioga.......... Gates Mills, A A R e O TN L Y NN T S S A A
P Ivanis... Clinto A\"m}guu 1
(a4} vanis. .. BWR, v s wwe v VIS, BOroughol. ..o vvnevnnnne - BB AL S SRR RIS A PO NPT T T T T T PP Ss oS SO SOTPIURT SuRE b0 S HEmaann an bt SHGAPNEE on 0.
m ......... Lycoming......... Wo&inrd. ..................................................................................................... Do
Township of.

(National Flood Insurance Act of 1068 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1069 (33 FR 17904,
Nov. 28, 1068), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1060), 42 US.C. 4001-4127; and Secretary’'s delegation of suthority to

Federal Insurance Administrator, 34 PR 2680, Feb. 27, 1969.)

Issued May 30, 1973.

Cuarres W. WIECEING,

Acting Federal Insurance Administrator,

[FR Do0.73-11007 Flled 6-1-73;8:45 ain )

Title 25—Indians

CHAPTER —BUREAU OF INDIAN
AFFAIRS, DEPARTMENT OF THE INTERIOR

SUBCHAPTER O—RIGHTS-OF-WAY—ROADS
PART 161—RIGHTS-OF-WAY OVER INDIAN
LANDS

Power Projects

The authority to issue regulations is
vested in the Secretary of the Interior by
5 U.S.C. 301 and sections 463 and 465 of
the Revised Statutes (25 US.C.2and 9).

Beginning on page 21947 of the Fep-
ERAL REecister of October 17, 1972 (37
FR 21947), there was published a notice
of proposed rulemaking to revise 25 CFR
161.27 (b) and (f) by eliminating re-
quirements detrimental to the granting
of rights-of-way across trust or re-
stricted Indian-owned land. The regula-
tions were proposed pursuant to the
authority contained in 5 U.S.C. 301; in
the Act of February 5, 1948 (62 Stat, 17;
26 U.S.C. 323-328); and in the Act of
March 4, 1911 (36 Stat. 1253), as amend-
ed by the Act of May 27, 1952 (66 Stat,
95; 43 U.S.C.961).

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections regarding the
proposed regulations. Upon due consid-
eration given to the various comments
received, it has been determined that

sufficient justification exists for the pro-

posed regulations and they are hereby
:glopted without change and are set forth
ow.
The revised 256 CFR 161.27(b) and (f)
shall become effective July 5, 1973,

Wirriam L. ROGERS,
Deputy Assistant Secretary

of the Interior.
May 25, 1973,
§ 161.27 Power projects,

(b) All applications, other than those
made by power-marketing agencies of
the Department of the Interior, for au-
thority to survey, locate, or commence
construction work on any project for the
generation of electric power, or the
transmission or distribution of electrical
power of 66 kV or higher involving
Government-owned lands shall be re-
ferred to the Office of the Assistant
Secretary of the Interior for Water and
Power Resources or such other agency as
may be designated for the area involved,
for consideration of the relationship of
the proposed project to the power devel-
opment program of the United States.
Where the proposed project will not con-
flict with the program of the United
States, the Secretary, upon notification
to the effect, may then proceed to act
upon the application. In the case of nec-

essary changes respecting the proposed
location, construction, or utilization of

the project in order to eliminate conflicts
with the power development program of
the United States, the Secretary shall
obtain from the applicant written con-
sent to or compliance with such require-
ments before taking further action on
the application.

(f) An applicant for a right-of-way
for a transmission line across Govern-
ment-owned lands having a voltage of 66
kV or more must, in addition to the
stipulation required by § 161.5, execule
and file with its application a stipulation
agreeing to accept the right-of-way
grant subject to the following conditions

[FR D0¢.73-11005 Filed 6-1-73;8:45 am |

Title 36—Parks, Forests, and Memorials

CHAPTER II—FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

PART 221—TIMBER

Debarment and Suspension of Bidders—
Sale of National Forest Timber

Correction

In FR Doc. 73-10295 appearing on page
13561 of the issue for Wednesdsy,
May 23, 1973, In the authority citation at
the end of the document, “16 U.S.C. 456,
551" should read “16 U.S.C. 476, 551"

FEDERAL REGISTER, VOL. 38, NO. 106—MONDAY, JUNE 4, 1973




Title 37—Patents, Trademarks, and
Copyrights

CHAPTER |—PATENT OFFICE,
DEPARTMENT OF COMMERCE

PART 2—RULES OF PRACTICE IN
TRADEMARK CASES

PART 6—CLASSIFICATION OF GOODS
AND SERVICES UNDER THE TRADE-
MARK ACT

International Trademark Classification

A proposal was published at 37 FR
§404 to revise § 6.1vof the rules of prac-
tice in trademark cases, The Patent Of-
fice proposed to establish the “Interna-
tional Classification of Goods and Serv-
¥es to Which Trademarks are Applied”
(the subject of the *“Nice Agreement
Concerning the International Classifica~
tion of Goods and Services for the Pur-
poses of the Registration of Marks" of
1957, as revised at Stockholm on July 14,
1967) as the primary classification of
goods and services for registration of
tndemarks and service marks, Pursuant
to the notice, written comments have
been received, and a public hearing was
held on June 14, 1972, Full considera-
tion has been given to all matter pre-
mnted, and changes in the text of the
original proposal have been made in
view thereof., It has been defermined
that adoption of the international clas-
iification system is desirable.

The Patent Office has studied the in-
ternational classification and, since
March 5, 1968, has indicated the appro-
priste international class in all publi-
eations and on all issued registrations
and renewals as a subsidiary classifica-
ton. Based on this experience and the
comments received, it is now believed
that adoption of the international sched-
uls as the primary classification system
& desirable. The International system is
eisler to administer because of fewer
tlasses of goods and the availability of
in alphabetical listing of goods and
services.,

The Nice Agreement provides for an
International Committee of ~ Experts
whose objective is to keep the classifica-
Yon current. The classification of specific
toods and services is set forth in the
alphabetical list entitled “International
Classification of Goods and Services to
Which Trademarks are Applied” (pub-
lished by the World Intellectual Prop-
ety Organization). In addition, the In-
ternational Trademark Classification List
contains the names of the classes setting
lorth the basic contents of each class.
The alphabetical list also comprises ex-
planatory notes which serve as guidelines
for determining the appropriate interna-
tonal class for a specific product or
service.

The alphabetical listing within the In-
emnational Trademark Classification
Minual §s currently used by the Office as
& guideline for determining the degree of
Particularity of identification of goods.
Bee “Identification of goods and Services
in Trademark Application”, 36 FR 13232;
July 16, 1971.

Applications for registrations filed on
Or after September 1, 1973, and registra-
Hons issuing thereon, will be classified
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according to the International classifica-
tion set forth in the new § 6.1. Accord-
ingly, the international classification is
adopted under section 30 of the Trade-
mark Act for all purposes under the stat-
ute and rules; and, therefore, will be the
criterion for determining, inter alia, fees.

Applications for the registration of
marks filed on or before August 31, 1978,
appeals or petitions to revive or opposi-
tions filed in connection with said appli-
cations, and affidavits, renewals, and
petitions for cancellation filed in connec-
tion with registrations issuing thereon,
will continue to be processed under the
classification system existing at the time
the mark was registered.

All applications which are published
and registrations which are issued will
carry both the appropriate international
classification and existing U.S. classi-
fication number,

An insufficient fee, in connection with
an appeal or opposition on any applica-
tion or in connection with an affidavit or
renewal filed in connection with any reg-
istration, will not render the same unac-
ceptable, if the proper fee iz submitted
within a time limit set forth in a noti-
fication of the defect, providing the
proper fee for at least one class has been
originally submitted within the applica-
ble time limit. This will be the case even
if the full fee is not received within the
6th year in the case of an affidavit filed
under section 8 or before the end of the
20th year, Including the grace period, in
the case of renewal applications, or
within the 6-month statutory response
period in the case of an appeal, or within
the 30-day opposition period, or any
extension thereof in the case of the filing
of an opposition.

The existing classification system will
continue to be used Yor searching reg-
istered and pending marks until all doc-
uments in the search flle are organized
on the basis of the International system
of classification. Until this changeover is
effected, the U.S. class designation will
continue to be printed on all published
applications and registrations issued un-
der the existing or the international clas-
sification system to facilitate searching
on the basis of the existing U.S. system of
classification.

Until all applications filed on or be-
fore August 31, 1973, have been disposed
of, the trademark sections of the Official
Gazette, which are organized by class,
will include two sections: One for appli-
cations published or registrations Issued
on the basis of applications filed on or
before August 31, 1973, organized by class
according to the U.S. schedule of classes;
the other section for applications pub-
lished or registrations issued on the basis
of applications flled on or after Septem-
ber 1, 1973, organized by class according
to the new international schedule.

Certification marks and collective
membership marks will continue to be
classified as set forth In redesignated
§§63and 6.4,

Efforts will be made to have the In-
ternational Trademark Classification
List printed by the Government Printing
Office or otherwise assure the availability
of the list from local sources, Notification
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will appear in the Official Gazette when
the list is avallable from local sources or
the Government Printing Office.

The English edition of the “Interna-
tional Classification of Goods and Sery-
ices to Which Trade Marks Are applied”
can presently be ordered from:

Sales Branch, The Patent Office, Block ©

Station Square House, 8t. Mary Cray Or-

pington, Kent, England.

Certain modifications and additions to
the international trademark classifica-
tion have been published as supplements
and are also available from the British
Office. In addition, and inasmuch as the
World Intellectual Property Organiza-
tion (WIPO) has issued the list In several
languages, it is anticipated that an Eng-
lish version will be published by that or-
ganization.

We have been advised by the Patent
Office of the United Kingdom that the
only acceptable methods of payment for
the International Trademark Classifica-
tion List are by international postal
money order or by banker’s draft, payable
in sterling and drawn on a bank in the
United Kingdom. Orders for the inter-
national classification and for the sup-
plements can be made by remittance in
the following amount(s) :

International Trademark Classifi-

o R S S L DAL T WL 50d.
November 15, 1067, supplement._.._  5d.
March 18, 1970, supplement. .. ... Free
March 3, 1971, supplement. ... 10d.

Total cost (including postage
by surface mall) .o 65d.
Additional charge for postage by
C e Vs S MRS S A 1£ 55d.
Total cost by alrmall.. .......2€20d

Effective date~This revision shall be-
come effective as of September 1, 1973,

In consideration of the comments and

pursuant to the authority contained in
section 6 of the act of July 19, 1952 (68
Stat. 792, 35 U.B.C. 6), as amended Oc-
tober 5, 1971 (85 Stat. 364), and in sec-
tion 30 of the Trademark Act of 1948 as
amended (Oct. 9, 1962, 76 Stat, 773, 15
U.S.C. 1112), parts 2 and 6 of chapter I
of title 37 of the Code of Federal Regu-
lations are hereby amended as follows:

1. Section 2.85 is revised to read as
follows:

§2.85 Classifieation schedules.

(a) Section 6.1 of part 6 of this chap-
ter specifies the system of classification
for goods and services which applies for
all statutory purposes to trademark ap-
plications filed in the Patent Office on
or after September 1, 1973, and to reg-
istrations issued on the basis of such
applications. It shall not apply to appli-
cations filed on or before August 31,
1973, nor to registrations issued on the
basis of such applications.

(b) With respect to applications filed
on or before August 31, 1973, and regis-
trations issued thereon, including older
registrations Issued prior to that date,
the classification system under which
the registration was granted will govern
for all statutory purposes, including,
inter alia, the filing of petitions to re-
vive, appeals, oppositions, petitions for
cancellation, affidavits under section 8

4, 1973
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and renewals, even though such peti-
tions to revive, appeals, ete., are filed
on or after September 1, 1973.

(c) Section 6.2 of part 6 of this chap-
ter specifies the system of classification
for goods and services which applies for
all statutory purposes to all trademark
applications filed in the Patent Office on
or before August 31, 1973, and to regis-
trations issued on the basis of such ap-
plications, except when the registration
may have been issued under a classifi-
cation system prior to that set forth in
§ 6.2. Moreover, this classification will
also be utilized for facilitating trade-
mark searches until all pending and reg-
istered marks in the search file are or-
ganized on the basis of the international
system of classification.

(d) Renewals filed on registrations is-
sued under a prior classification system
will be processed on the basis of that
system,

(e) Where the amount of the fee re-
ceived on filing an appeal or petition to
revive in connection with an applica-
tion or on filing an affidavit under section
8(a) or 8(b) or on an application for re-
newal or in connection with an opposition
or petition for cancellation is sufficient
for at least one class of goods or services
but is less than the required amount
because & multiple class application or
registration is involved, the appeal or
petition to revive or the affidavit or re-
newal application or opposition or peti-
tion for cancellation will not be refused
on the ground that the amount of the fee
was insufficient if the required additional
amount of the fee is received in the Pat-
ent Office within the time limit set forth
in the notification of this defect by the
examiner

() §§683 and 6.4 specify the
system of classification which applies to
certification marks and collective mem-
bership marks,

(g) Classification schedules shall not
limit or extend the applicant’s rights.

2. A new §6.1 is added and reads as
follows:

§ 6.1 International schedule of classes of
and services.

Goops

1, Chemical products used in industry,
science, photography, sgriculture, horticul-
ture, forestry; artificial and synthetic resins;
plastics in the form of powders, liguids or
pastes, for Industrial use; manures (natural
ond artificial); fire extinguishing composi-
tions; tempering substances and chemical
proparations for soldering: chemical sub<
stances for preserving foodstuffs; tanning
substances; adheslve substances used in In-
dustry.

2. Palnts, varnishes, lacquers; preservi-
tives against rust and sgainst deterioration
of wood: colouring matters, dyestuflls; more
dants; natural resins; metals in foll and
powder form for painters and decorators,

3. Bleaching preparations and other sub-
stances for laundry use; cleaning, polishing,
scouring and abrasive preparations; sosps;
perfumery, essential ofls, cosmetios, hair lo-
tions; dentifrices.

4. Indusirial olls and greases (other than
olls and fats and essential olls): Jubricants;
dust laying and absorbing compositions;
fuels (Including motor spirit) and fllumi-
nants; candles, tapers, night Jights and wicks,
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5. Pharmaceutical, vete , and sani-
tary substances; infants' and invalids’ foods;
“'plasters, material for bandaging; materinl for
stopping teeth, dental wax, disinfectants;
preparations for killing weeds and destroy-
ing vermin.

6. Unwrought and partly wrought common
metals and their alloys; anchors, anvils, bells,
rolied and cast bullding materials; rails and
other metallic materials for rallway tracks;
chains (except driving chains for vehicles);
ocables and wires (nonelectric); locksmiths’
work: metalllc pipes and tubes; safes and
cash boxes; steel balls; horseshoes; natls and
screws; other goods In nonprecious metal not
included in other classes; ores.

7. Machines and machine tools; mothrs
(except for land vehicles): machine cou-
plings and belting (except for land vehicles):
large size agricultural Implements; Incu-
bators.

8, Hand tools and instruments; outlery,
forks, and spoons; side arms.

9. Scientific, nautical, surveying and olec-
trical apparatus and instruments (including
wireless) , photographic, cinematographic, op-
tical, welghing, measuring, signalling, check-
ing (supervision), lfe-saving and teaching
apparatus and instruments; coin or counter-
freed apparatus; talking machines; cash
registers; caleulating machines; fire extin.
guiahing apparatus.

10. Surgical, medical, dental, and veteri-
nary instruments and apparatus (including
artificial 1imbs, eyes, and teeth).

11. Iustallations for lghting, heating,
steam generating, cooking, refrigerating,
drylng, ventilating, water supply, and sani-
tary purposes,

12, Vehicles; apparatus for locomotion by
iand, air, or water,

13, Firearms; ammunition and projectiles;
explosive substances; fireworks.

14. Precious metals and their alloys and
goods in precious metals or coated there-
with (except cutlery, forks and -’ spoons):
Jewelry, preclous stones, horological and
other chronometric instruments,

15. Musical instruments (other than talk-
Ing machines and wireless apparatus),

16. Paper and paper articles, cardboard
and cardboard articles; printed matter, news-
paper and periodicals, books; bookbinding
material; photographs; stationery, ad-
hesive materinls (stationery); artists' ma-
terials; paint brushes; typewriters and office
requisites (other than furniture); instruc-
tional and teaching materinl (other than
Apparatus); playing cards; printers’ type and
cliches (stereotype).

17. Gutta percha, india rubber, balata and
subgtitutes, articles made from these sub-
stances and not Included in other classes;
plastics In the form of sheets, blocks and rods,
being for use In manufacture; materials for
packing, stopping or insulating; asbestos,
mica and their products; hose plpes (non-
metallic).

18. Leather and Imitations of leather, and
articles made from these materials and not
included in other classes; skins, hides;
trunks and travelling bags; umbrellas, para-
sols and walking sticks; whips, harness and
saddlery.

19. Bullding materials, natural and aril-
fleinl stone, cement, 1ime, mortar, plaster and
gravel; pipes of earthenware or coment; road-
making materials; asphalt, pitch and bitu-
men; portable bulldings; stone monuments;
chimney pots,

20. Furniture, mirrors, pioture frames; arti-
cles (not inciuded In other classes) of wood,
cork, reeds, cane, wicker, horn bone, ivory,
whalebone, shell, amber, mother-of-pearl,
meerschaum, celluloid, substitutes for all
these materials, or of plastics.

21. Small domestic utensils and contalners
(not of precious metals, or conted therewith);

combs and sponges; brushes (other thay
paint brushes); brushmaking materials: in.
struments and material for cleaning pur.
poses, steel wool; unworked or semi-workeq
glass (excluding glass used in building):
glassware, procelain and earthonware, pot
included in other classes,

22. Ropes, string, nets, tents, awnings, tr.
poauling, salls, sacks; padding and stuffing
materials (hair, kapok, feathers, scawesd
ete,); raw fibrous textile materials,

23. Yuarns, threads,

24, Tissues (plece goods): bed anda table
covers; textile articles not inecluded in otler
classes

25, Clothing, including boots, shoes snd
slippers.

26. Lace and embroldery, ribands an
braid; buttons, press buttons, hooks nnd oyes,
pins and needles; artifieial flowers,

27, Carpets, rugs, mats and matting; lno.
loums and other materials for covering exigt.
ing flcors; wall hangings (nontextile).

28, Games and playthings; gymnastic and
sporting articles (except clothing): orma.
ments and decorations for Ohristmas trees,

20, Meats, fish, poultry and gamo; meat ex-
tracts: preserved, dried and cooked frults and
vegetables; jellies, Jams; eggs, milk and other
dalry products; edible olls and fats; preserves
pickles.

30. Coffee, tea, cocon, sugar, rice, tapiocs,
sago, coffee substitutes; flour, and prepara.
tions made from cereals; bread, biscults,
cakes, pastry and confectionary, ices; honey,
treacle; yeast, baking powder; salt, mustard
pepper, vinegar, sauces, spices; ice.

31, Agricultural, hortioultural and fores
try products and grains not included in other
classes; llving animals; fresh fruits and vege-
tables; seeds; live plants and flowers; food-
stuffs for animals, malt,

32. Beer, ale and porter; mineral and ae-
ated waters and other nonalcohollc drinks
syrups and other preparations for making
beverages.

33. Wines, spirits and lHqueurs.

34, Tobacco, raw or manufactured
ers’ articles; matches.

Seavices

35, Advertising and business

36, Insurance and financial.

37. Construction and repair,

88, Communication,

30. Transportation and storage.
40, Materinl treatment.

41. Education and entertainment,
42, Miscellaneous.

§5§6.1,6.2and 6.3 [Redesignated]
3. Sections 6.1, 6.2 and 6.3 are redesig-
nated as §§ 6.2, 6.3 and 6.4, respectively.
Approved May 14, 1973.

ROBERTY GOTTSCHALK,
Commdssioner of Patenls.

BETSY ANCKER-JOHNSON, )
Assistant Secretary for Science
and Technology.

|FR Do, 73-10998 Flled 6-1-73;8:45 am|

smok-

Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

PART 85—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES

Allowable Maintenance on 1975 Model Year
Light Duty Vehicles

Regulations specifying allowable main-
tenance on 1975 model year light duls
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vehicles tested to demonstrate compli-
mee with new motor vehicle emission
gandards, and revisions to the test
whedule of both 1974 and 1875 model
year vehicles, were proposed by the En-
vironmental Protection Agency (EPA)
on November 8, 1972 (37 FR 23778), The
maintenance involved would be per-
formed on durability test vehicles which
are driven and tested for 50,000 miles to
determine the deterioration of emission
control systems over the useful life of the
rehicles., The proposed regulations au-
thorized maintenance In excess of that
specifically allowed in prior model years,
in recognition that different emission
control system components will be used
on 1975 and later model year vehicles.

The provisions regarding testing of
1974 model year vehicles are promulgated
3 they were proposed. No significant
omments were received with respeet to
the 1974 model year amendments. Com-
meénts recefved in response to the pro-
posed 1975 model year amendments and
other data made avallable to the Ad-
ministrator have led to a number of re-
visions from the proposal.

1t has been EPA’s policy to allow main-
tenance to be performed on prototype
test vehicles so long as that maintenance
reprezented maintenance which would be
wpected to be performed on production
vehicles by thelr owners. This policy of
representativeness of maintenance on
test vehicles is incorporated in the regu-
lations, Maintenance additional to that
performed on test vehicles may be listed
in the maintenance instructions provided
to the ultimate purchaser of the vehicle
only if the'maintenance is performed on
& time basis (test vehicles accumulate
mileage at a faster rate than in use ve-
hicles) or to prevent failure after 50,000
niles (test vehicles are not expected to
mn more than 50,000 miles whereas most
vehicles are designed to last for approx-
imately 100,000 miles). The provision of
part 85 which governs the submission of
maintenance instructions by the manu-
facturer to the vehicle owner is amended
telow to specify that the instructions
must include that maintenance which
was performed on durability vehicles.

The regulations promulgated below
provide that in order to perform main-
lennnce on most Exhaust Gas Recircula-
tion (EGR) systems and catalytic con-
verters, manufacturers will need to equip
vehicles with a warning device (audible
ind/or visual) that will alert the vehicle
“erator to the need for maintenance on
EGR systems or catalytic converters
tither at a particular time or mileage in-
terval or when component malfunction
or fallure occurs. Under these regula-
tons, the Administrator has authority to
dsapprove warning devices which he
tnsiders to be easily disconnected or
¥hich he judges do not provide sufficient
Hotice to the vehicle operator of the need
for maintenance.

The provision to require warning de-
vices to alert the vehicle operator to the
ized for EGR system and catalytic con-
Verler malntenance has been included in
tsponse to comments received on means
of inducing vehicle owners to perform
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maintenance. Comments had been re-
quested on this issue of EPA's requiring
that manufacturers warrant the cost of
catalytic converter and EGR system re-
placement. Many comments received
were opposed to warranty because its
application would be anticompetitive and
dificult to administer, Also, the loss of
a vehicle and the inconvenience of bring-
ing it to a dealer were considered to far
outweigh the prepayment incentive and
therefore it was argued that the recall
rate would be low. No comments opposed
wamning devices and some groups called
them the best hope for performance of
maintenance. Several other groups com-
mented that warning devices could com-
plement the implementation of State in-
spection programs by providing an easy
means to determine whether EGR sys-
tems and catalytic converters were func-
tioning. Based upon these comments and
its further assessment of the relative
practicability of warning devices and
warranties, EPA has determined that
warning devices provide the best incen-
tive at this time for the performance of
maintenance on EGR systems and cata-
lytic converters.

Several options are available under the
regulations for servicing EGR systems.
First, servicing may be scheduled no more
frequently than at the scheduled major
engine tuneup points if a signal alerts
the vehicle operator at each of those
mileage points to the need for EGR 5ys-
tem maintenance. One additional servic-
ing may also be performed as unsched-
uled maintenance if there is an overt
indication of malfunction (which may
or may not be a warning device) and if
the malfunction or repair of the mal-
function does not render the test vehicle
unrepresentative of vehicles in use.
Second, servicing may be performed as
unscheduled maintenance up to three
times during 50,000 miles if the signal
is activated by EGR system failure. One
additional servicing may also be per-
formed as unscheduled maintenance if
there is an overt indication of malfunc-
tion (which may or may not be a warn-
ing device) and if the malfunction or
repair of the malfunction does not ren-
der the test vehicle unrepresentative of
vehicles in use. The third option is a
combination of the first two. Under it,
servicing may be performed up to three
times during 50,000 miles, either at a
scheduled major engine tuneup point if
the signal is activated by the need for
periodic EGR system maintenance, or as
unscheduled maintenance if the signal
is activated by EGR system fallure. If
EGR system maintenance is performed,
the signal for scheduled maintenance
shall be reset. One additional servicing
may also be performed as unscheduled
maintenance if there is an overt indica-
tion of malfunction (which may or may
not be a warning device) and if the mal-
function or repair of the malfunction
does not render the test vehicle unrepre-
sentative of vehicles in use.

Under the fourth option for the per-
formance of maintenance on EGR sys-
tems, servicing may be performed on &
scheduled basis at major engine tuneup
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points (which may be no more frequent
than every 12,500 miles) if failure to
perform EGR system maintenance is not
likely, in the determination of the Ad-
ministrator, to result in an improve-
ment in vehicle performance. EPA recog-
nizes that not all EGR system designs
meet the requirements of this option.
However, the concept that EGR system
failure should not improve vehicle per-
formance {5 desirable from the point of
view of performance of maintenance by
vehicle owners, and remains available as
an option for manufacturers in these reg-
ulations. Under the fourth option also,
one additional servicing of the EGR sys-
tem may also be performed as unsched-
uled maintenance if there is an overt
indication of malfunction (which may or
may not be a warning device) and if the
malfunction or repair of the malfunc-
tion does not render the test vehicle un-
representative of vehicles in use.

The one additional servicing of the
EGR system, based upon over indication
of malfunction, which is contained in
each of the four options is provided to
clarify the maximum amount of mainte-
nance which will be allowed on EGR
systems under all circumstances. Previ-
ously, unscheduled maintenance could
be performed as many times as the need
for it satisfled the established criteria.
Because of the cost involved, EPA has
determined that the total number of
times a vehicle owner can be expected to
have EGR system maintenance per-
formed is four. By limiting the amount
of maintenance which may be per-
formed, even in those cases where the
vehicle malfunction is overt, it is the
Agency's purpose to require manufac-
turers to develop durable EGR systems.

Under the regulations the catalytic
converter may be serviced once during
50,000 miles if the vehicle is equipped
with a warning device that will alert the
vehicle operator to the need for such
maintenance; the signal shall be acti-
vated either at a specified interval or
upon component failure., There are no
unscheduled maintenance provisions for
catalytic converters in addition to the
one allowable scheduled or unscheduled
servicing point, The reason for not al-
lowing an additional unscheduled serv-
icing of catalytic converters is that the
cost of such servicing is expected to be
high, and it is unlikely, since there would
probably be no adverse driveability as
a result of converter malfunction or fall-
ure, that pwners would absorb the cost
of replacement more than once during
50,000 mfiles,

The regulations eliminate the 150 cubic
inch displacement restriction on sched-
uled major engine tuneups and allow up
to three tuneups on durability vehicles,
Data made available to the Administra-
tor Indicate that the frequency of per-
formance of tuneups is independent of
engine size. The elimination of the 150
CID restriction allows scheduled main-
tenance on durability vehicles to cor-
respond more closely to that maintenance
actually performed on in-use vehicles.
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The Administrator has also determined
that the average mileage interval be-
tween major engine tuneups on Ameri-
can-made cars is approximately 12,500
miles. The minimum interval for such
tuneups on durability vehicles has thus
been changed from 12,000 miles to 12,500
miles of scheduled driving, This interval
is also more convenient for EPA and
the automoblle manufacturers since it
makes the minimum mileage accumula-
tion between all tuneups the same. In
addition, to provide for the same number
of emission test points 16 provided for
in the proposed modifications, the 4,000-
mile interval between such test points
has been changed to 5,000 miles.,

Unscheduled maintenance for engine,
emission control, or fuel system com-
ponents not specifically listed in these

ns will be approved on an ad hoc
basis provided thers is an overt indica-
tion of malfunction; if the malfunction
or the repair of the malfunction does not
render the test vehicle unrepresentative
of vehicles in use; and if, except in a few
specified instances, performance of main-
tenance does not require direct access to
the combustion chamber,

Scheduled maintenance for engine,
emission control system, or fuel system
components not specifically listed in
these regulations will be approved if the
manufacturer makes a satisfactory
showing (e.g, customer service data, pe-
riodic warning device) that the mainten-
ance will be performed on vehicles in use.
Both the concept that the fallure to per-
form such maintenance does not result in
the improvement in vehicle performance
and the concept that parts and compo-
nents requiring less maintenance are un-
available have been dropped from the
final regulation in response to comments
indicating the dificulty in making these
determinations.

Part 85 of chapter I, title 40 of the Code
of Pederal Regulations as applicable to
1974 and 1975 and later model year light
duty vehicles is amended below and is
effective July 5, 1973.

(S8ecs. 206 and 207(c¢) of the Clean Alr Act,
as amended 42 USC. 16857(-5; 1857(-6(c).)

Dated May 29, 1973,

Rozerr W. Fr1,
RoserT W. Far,
Acting Administrator.

1. In § 85.074-7 of part 85, title 40 of
the Code of Federal Regulations, as ap-
plicable to 1974 model year light duty ve-
hicles, paragraphs (b) and (¢) are revised
and paragraph (h) is added as follows:

§ 85.074-7 Milcage accumulation and
emission measurements,

- - - - -

(b) Durability data vehicles: Each du-
rability data vehicle shall be driven, with
all emission control systems installed and
operating, for 50,000 miles or such lesser
distance as the Administrator may agree
to as meeting the objectives of this proce-
dure. Emission measurements from a cold
start, taken In accordance with §§ 85.074-
20 and 85.074-21, shall be made at the

following mileage points: 0, 4,000, 8,000,
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12,000, 16,000, 20,000, 24,000, 28,000,
32,000, 36,000, 40,000, 44,000, and 50,000.

(c) All tests required by this subpart
to be conducted after 4,000 miles of driv-
ing or at any subsequent test point listed
in paragraph (b) of this section must be
conducted at any accumulated mileage
within 250 miles of each of those test
points.

(h) Emisslon testing of any type with
respect to any certification vehicle other
than that specified in this subpart is not
allowed except as such testing may be
specifically authorized by the Adminis-
trator.

2. Section 85.075~8 of part 85, title 40
of the Code of Federal Regulations, as
applicable to 1975 model year light duty
vehicles, is revised as follows:

§ 85,0756 Maintenance.

(a) (1) Scheduled maintenance on the
engine, emission control system, and fuel
system of durability vehicles shall be
scheduled for performance during dura-
bility testing at the same mileage inter-
vals that will be specified in the manu-
facturer’s maintenance instructions fur-
nished to the ultimate purchaser of the
motor vehicle. Such maintenance shall
be performed, except as provided In
paragraph (a)(5) (i) of this section,
only under the following provisions:
(1) Scheduled major engine tuneups to
manufacturer’s specifications may be
performed no more frequently than every
12,500 miles of scheduled driving, pro-
vided that no tuneup may be performed
after 45,000 miles of scheduled driving.
A scheduled major engine tuneup shall
be restricted to paragraph (&) (1) (1) (a)
through (k) of this section and shall be
conducted in a manner consistent with
service instructions and specifications
provided by the manufacturer for use by
customer service personnel. The follow-
ing items may be Inspected, replaced,
cleaned, adjusted, and/or serviced as
required:

(@) Ignition system.

(b) Cold starting enrichment system
(includes fast idle speed setting).

(¢) Curb idle speed and air/fuel
mixture.

(d) Drive belt tension on engine
accessories.

(e) Valve lash.

(f) Inlet alr and exhaust gas control
valves.

(g) Engine bolt torque.

(h) Spark plugs.

(i) Fuel filter and air filter.

() Crankcase emission control sys-
tem.

(k) Fuel evaporative emission control
system.

(i) Change of engine and transmis-
sion oil, and change or service of oil filter
will be allowed at the same mileage In-
tervals that will be specified in the man-
ufacturer's maintenance Instructions,

(ii1) Readjustment of the engine idle
speed (curb idle and fast idle) may be
performed, in addition to during sched-
uled major engine tuneups, once during
the first 5,000 miles of vehicle operation.
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(2) Unscheduled maintenance on the
-engine, emission control system, and fye
system of durability vehlcles may be per-
formed, except as provided in paragraph
(a) (5) (1) of this section, only under the
following provisions:

(1) Any persistently misfiring spark
plug may be replaced, In addition to re
placement at scheduled major engine
tuneup points.

(i) Readjustment of the engine cold
starting enrichment system may be per
formed if there is & problem of stalling
or if there is visible black smoke.

(iii) Readjustment of the engine idje
speed (curb idle and fast idle) may be
performed, in addition to that performed
as scheduled maintenance under para-
graph (a) (1) of this section, if the idle
speed exceeds the manufacturer’s recom-
mended idle speed by 300 r/min or more,
or if there is a problem of stalling.

{v) The idle mixture may be reset
other than during scheduled major en-
gine tuneups, only with the advance ap-
proval of the Administrator.

(3) An exhaust gas recirculation
(EGR) system may be serviced during
durability testing only under one of the
following provisions:

(1) Manufacturers may schedule sery-
ice to the EGR system at the scheduled
major engine tuneups if an audible and/
or visual signal approved by the Admin-
istrator alerts the vehicle operator to the
need for EGR system maintenance at
each of those mileage points. One addi-
tional servicing may also be performed
as unscheduled maintenance if there is
an overt Indication of malfunction and
if the malfunction or repair of the mal-
function does not render the test vehi-
cle unrepresentative of vehicles in use.

(ii) Manufacturers may service the
EGR system as unscheduled mainte-
nance a maximum of three times during
the 50,000 miles if failure of the EGR
system activates an audible and/or visual
gignal approved by the Administrator
which alerts the vehicle operator to the
need for EGR system maintenance. One
additional servicing may also be per-
formed as unscheduled maintenance if
there is an overt indication of mnlfunc:
tion and if the malfunction or repair 0
the malfunction does not render the test
vehicle unrepresentative of vehicles in
use

(iil) Manufacturers may service the
EGR system 2 maximum of three Umes
during the 50,000 miles either at a sched-
uled major engine tuneup point or as un-
scheduled maintenance, if an audible
and/or visual signal approved by the Ad-
ministrator alerts the vehicle operator 0
the need for EGR system maintenance.
The signal may be activated either b7
EGR system failure (unscheduled main-
tenance) or need for scheduled periodic
maintenance. If maintenance Is per
formed, the signal for scheduled periodic
maintenance shall be reset. One addi-
tional servicing may also be performed
as unscheduled maintenance if there 5
an overt indication of malfunction and
if the malfunction or repair of the mal-
function does not render the test vehicle
unrepresentative of vehicles in use.
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{iv) Manufacturers may schedule
service to the EGR system at the sched-
uled major engine tuneup(s) if failure to
perform EGR system maintenance is not
likely, as determined by the Administra-
tor, to result in an improvement in
vehicle performance. One additional
servicing may also be performed as un-
scheduled maintenance if there is an
overt Indication of malfunction and if
the malfunction or repair of the mal-
function does not render the test vehicle
unrepresentative of vehicles in use.

(4) The catalytic converter may be
serviced once during 50,000 miles if an
audible and/or visual signal approved by
the Administrator alerts the vehicle op-
erator to the need for maintenance. The
sigmal may be activated either by com-
ponent fallure or need for maintenance
at a scheduled point.

(5) Any other engine, emission control
system, or fuel system adjustment, re-
pair, removal, disassembly, cleaning, or
replacement on durability vehicles shall
be performed only with the advance ap-
proval of the Administrator.

(i) In the case of unscheduled main-
tenance, such approval will be given if
the Administrator:

(a) Has made a preliminary determi-
nation that part faflure or system mal-
function, or the repair of such failure
or malfunction, does not render the ve-
hicle unrepresentative of vehicles in use,
and does not require direct access to the
combustion chamber, except for spark
plug, fuel injection component, or re-
movable prechamber removal or replace-
ment; and

(b) Has made a determination that
the need for maintenance or repairs is
indicated by an overt indication of mal-
function such as persistent misfire, ve-
hicle stall, overheating, fluid leakage,
loss of oil pressure, or charge indicator
warning.

(i) Emission measurements may not
be used as 8 means of determining the
need for unscheduled maintenance under
paragraph (a) (50 (1) (@),

(11) Requests for authorization of
scheduled maintenance of emission con-
trol-related components not specifically
authorized to be maintained by these
regulations must be made prior to the
beginning of durability testing. The Ad-
ministrator will approve the perform-
ance of such maintenance if the manu-
facturer makes a satisfactory showing
that the maintenance will be performed
on vehicles in use.

() If the Administrator determines
that part failure or system malfunction
ocourrence and/or repair rendered the
vehicle unrepresentative of vehicles in
use, the vehicle shall not be used as a
durability vehicle.

(T) Where the Administrator agrees
under § 85.075-7 to a mileage accumula-
ton of less than 50,000 miles for dura-
bility testing, he may modify the require-
ments of this paragraph.

(b) Adjustment of engine idle speed
on emission data vehicles may be per-
formed once before the 4,000 mile test
Point, Any other engine, emission control
tystem, or fuel system adjustment, re-
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pair, removal, disassembly, cleaning, or
replacement on emission data vehicles
shall be performed only with the ad-
vance approval of the Administrator.

(¢) Repairs to vehicle components of
the durability or emission data vehicle,
other than the engine, emission control
system, or fuel system, shall be per-
formed only &s a result of part fallure,
vehicle system malfunction, or with the
advance approval of the Administrator.

(d) Complete emission tesis (see
$§ 85.075-10 and 85.075-27) are required,
unless waived by the Administrator, be-
fore and after any vehicle maintenance
which may reasonably be expected to
affect emissions, These test data shall be
air posted to the Administrator within 24
hours (or delivered within 3 working
days), after the tests, along with a com~
plete record of all pertinent mainten-
ance, including a preliminary engineer-
ing report of any malfunction diagnosis
and the corrective action taken, A
complete engineering report shall be
delivered or air posted to the Admin-
istrator within 10 working days after the
tests. In addition, all test data and main-
tenance reports shall be compiled and
provided to the Administrator in accord-
ance with § 85.075-4.

{e) The Administrator shall be given
the opportunity to verify the existence
of an overt indication of part failure
and/or vehicle malfunction (e.g., misfire,
stall, black smoke), or an activation of
an audible and /or visual signal, prior to
the performance of any maintenance to
which such overt indication or signal is
relevant under the provisions of this
section,

() Equipment, instruments, or tools
may not be used to identify malfunction-
ing, maladjusted, or defective engine
components unless the same or equiva-
lent equipment, Instruments, or tools will
be available to dealerships and other
service outlets and

(1) Are used in conjunction with
scheduled maintenance on such com-
ponents,

(2) Are used subsequent to the iden-
tification of a vehicle or engine mal-
function, as provided in paragraph (a)
(5) (1) of this section for durability ve-
hicles or paragraph (b) of this section
for emission data vehicles, or

(3) Unless specifically authorized by
the Administrator.

3. In § 85.075-7 of part 85, title 40 of
the Code of Federal Regulations, as ap-
plicable to 1975 and later model year
light duty vehicles, paragraphs (b) and
(¢) are revised and paragraph (h) is
added as follows:

§85.075-7 Mileage accumulation and
omission measuremoents.

(b) Durability data wvehicles: Each
durability vehicle shall be driven, with
all emission control systems installed
and operating, for 50,000 miles or such
lesser distance as the Administrator may
agree to as meeting the objectives of this
procedure. Complete emission tests (see
§§ 85.075-10 through 85.075-27) shall be
made at the following mileage points:
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0, 5,000, 10,000, 15,000, 20,000, 25,000,
30,000, 35,000, 40,000, 45,000, and 50,000,

(c) All tests required by this subpart
to be conducted after every 5,000 miles
of driving for durability vehicles and
4,000 miles for emission data vehicles
must be conducted at any sccumulated
mileage within-250 miles of each of those
test points.

(h) Emission testing of any type with
respect to any certification vehicle other
than that specified in this subpart is not
allowed except as such testing may be
specifically authorized by the Adminis-
trator,

4. Section 85.075-28 of part 85, title 40
of the Code of Federal Regulations, as
applicable to 1975 and later model year
light duty wvehicles, is amended, as
follows:

§ 85.075-28 Compliance with emission
standards.

(c) L

03 Maing

(l) - - -

(b) All emission data from the tests
conducted before and after the scheduled
maintenance provided in §§ 85.075-6(a)
(1M, (MU, 3), 4, and (5 diD,

5. In § 85.075-38 of part 85, title 40 of
the Code of Federal Regulations, as ap-
plicable to 1975 and later model year
light duty vehicle, & new paragraph
(a) (3) is added as follows:

§ 85.075-38 Maintenanee instructions,

L R

(3) Such instructions shall specify the
performance of all scheduled main-
tenance performed by the manufacturer
under § 85.075-6(a) and shall explain the
conditions under which EGR system and
catalytic converter maintenance is to be
performed (e.g., what type of warning
device is being employed and whether
the device is activated by component
failure or the need for periodic
maintenance) .

[FR Doc78-11007 Filed 6-1-73;8:45 nm|

Title 47—Telecommunication

CHAPTER I—FEDERAL COMMUNI-
CATIONS COMMISSION

[Docket No. 10478, FOC 73-551 |

PART 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY  MATTERS; GENERAL
RULES AND REGULATIONS

PART 91—INDUSTRIAL RADIO SERVICES

Medical Telemetry and Other Low-Power
Uses of Offset Frequencies in Business
Radio Service

First report and order, In the matter of
amendment of parts 2 and 91 of the Com-
mission’s rules to permit medical telem-
etry and other low-power uses of offset
frequencies in the business radio service,
docket No. 18478, RM-1842,

1. On March 28, 1872, the Commission
issued a notice of inquiry and notice of
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proposed rulemaking in the above-en-
titled matter which was published in the
Feperal REGISTER on April 4, 1972, 37 FR
6757. Comments were filed by the Central
Committee on Communications Facilities
of the American Petroleum Institute
(API); Gary J. Anderson, M.D.; Land
Mobile Communications section of the
Communications and Industrial Elec-
tronics Division of the Electronic Indus-
tries Association (EIA); Hewlett-Pack-
ard Co.; International Telephone & Tele-
graph Corp. Mobile Communications
(ITT) ; National Association of Business
& Educational Radio, Inc. (NABER);
Reach Electronics, Inc.; Spacelabs, Inc.;
United Aifrlines, Inc. (United) and the
Utilitles Telecommunications Council
(UTC). Aeronautical Radio, Inc.
(ARINC); and Hewlett-Packard Co.
also submitted reply comments,

2. The notice of inquiry and notice of
proposed rulemaking sought comments
on the desirabllity of amending the rules
governing the business radio service to
permit additional uses of “offset” fre-
quency techniques in the band 460-470
MHz. In this band, assignments are
spaced every 25 kHz; and offset assign-
ments, where made, are 12.6 kHz from
the listed frequencies. Use of offset fre-
quencies is restricted to low-power
mobile installations where the area of
operation is within the confines of an
industrial complex. It appeared that
additional uses, particularly in-hospital,
biomedical telemetry, could be accommo-
dated on these frequencies and our
Notice of Inquiry contemplated the de-
velopment of information regarding this
and other low-power communication re-
quirements which might be met through
the use of the offset frequency

ents.

3. The twofold nature of the notice;
{.e., the proposal to permit in-hospital
telemetry and the inquiry about other
operations which could be accommodated
on the offset frequencies, has resulted in
conflicting comments. Because it is our
belief that a comprehensive examination
of the proposals submitted concerning
additional low-power operations of the
offset frequencies will unduly delay a de-
cision for their use for low-power, bio-
medical telemetry purposes within hospi-
tals, we are issuing a first report and
order limited to this aspect of the pro-
posal. The proceeding will remain open
for future consideration of other low-
power uses that can be accommodated on
these frequencies.

4. The in-hospital cardiac use contem-
plated In our notice generally involves
small telemetry transmitters carried by
ambulatory patients which transmit cer-
tain physiological data to a recelver-
monitor. The comments agreed that this
was a valid communications require-
ment which justifies frequency alloca~-
tion. However, one of the issues raised in
our inquiry was whether these operations
could reasonably co-exist with other co-
channel and adjacent channel operations
conducted in the vicinity of hospitals and
which use higher transmitter powers.

5. The proposal to accommodate low-
power in-hospital telemetry was pred-
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icated on our bellef that the possibility
of cochannel interference to the medical
telemetry unit would be remote because
of the shielding available within the hos-
pital building. Adjacent channel inter-
ference was not believed to be a problem
because of the combination of factors
necessary to produce harmful interfer-
ence, Our assumptions were contested by
a number of parties! For example, API
states, “* * * use of such telemetry facil-
ities on the upper fioors of hospitals or
medical centers could result in serious
interference being received from nearby
industrial systems, because the medical
system receivers would be provided with
visibility far exceeding that which was
anticipated when § 91.554(c) was
adopted * * *. Adjacent channel inter-
ference was also thought to be a prob-
lem. EIA states, “The channels which
sandwich the 12.5 kHz spaced offset fre-
quencles permit powers in the area of
100 W, or 1,000 times that of the proposed
biomedical systems * * *."” and suggested
that “the potential for dangerous and
destructive interference (to in-hospital
telemetry systems) s substantially
greater on these frequencies than on
those provided for this purpose in the
Commission's March 8, 1972, report and
order in docket 19231 (VHF-TV
sharing.) " *

6. In reply comments, Hewlett-Pack-
ard, the petitioner in this proceeding, did
not contest the possibility of interference,
but argues that it may be minimized
through the use of selective modulation
and filtering techniques and alarm cir-
cuitry.” Further, it suggests, as a pos-
sibility for minimizing adjacent channel
interference, limiting in-hospital telem-
etry operations to the offset frequencies
located within the band 460.650-460.8756
MHz, since regularly assigned frequencies
within this band are primarily available
at alr terminals for comparatively low-
power operations.

7. ITT also considered adjacent chan-
nel interference and states:

The fixed telemetry receiver can be made
highly stable and highly selective because
there is no size or power consumption re-
striction. Also, the recelving antenna can be
a radisting cable (otherwise known as leaky
1ine) whose characteristics are: to have good
pickup of signals close-in, but have attenu-
ated response to far-field signals, All of the
above technical factors are favorable to medi-
cal telemetry systoms coexisting with adja-
cent channel (12.5 kHz away) business radio
station without mutual interference.

In addition, ITT notes medical telemetry
transmitters are exposed to a very narrow
temperature range (as it is carried next

1 Offsot frequencies became avaiiable ns o
result of channel-splitting action In docket
13847 (33 FR 3114).

fRules adopted In the proceeding In
docket No. 19231 permit low-power medical
telemetry operation on selected VHF-TV
channels under the provisions of part 15 of
our rules,

* Alarm circultry indicates an interference
condition which might result In an inaccu-
rate display of a patient’s condition neces-
sitating direct observation of the patient
until the interference condition passes.
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to a patient's body) resulting in greater
transmitter stability than would be ex-
pected In transmitters used for voice op-
erations in industrial complexes which
are subject to temperatures ranging from
—30°C to +-50°C. Further, voice trans-
missions require greater bandwidth than
biomedical telemetry transmissions,
necessitating the use of a receiver with
less selectivity than could be employed
for biomedical telemetry reception.

8. ITT’s and Hewlett-Packard's argu-
ments are persuasive, and we tend to
believe that the potential for co- and
adjacent-channel interference to well-
designed operations on offset frequencies
may not be as significant as suggested by
some of the other comments. However,
we did not recelve sufficient data to en-
able us to determine with reasonable as-
surance the precise conditions under
which offset frequencies may be used
without serious interference problems
and, as we have sald, we will pursue this
issue further In this proceeding.

9. Meanwhile, we agree with Hewlett-
Packard that In-hospital, low-power
telemetry systems can be accommodated
in the interim on the offset frequencies
located between the frequencies allo-
cated in the 460-470 MHz band for land
mobile operations in air terminals, This
would make available a total of 18 fre-
quencies and would accommodate the
reasonable requirements of many hos-
pitals for the time being, As pointed out
by Hewlett-Packard, in the 87 largest
urban areas, the aviation terminal fre-
quencies are used within known areas
(the general confines of air terminals)
with relatively low power, i.e., 20 W for
base stations and 3 W for mobile stations.
The requirement for multifrequency
systems is related to hospital size and
facilities, and access to these frequencies
by hospitals within these areas should be
relatively interference free. Outside the
87 largest urban areas where the aviation
terminal frequencies may be used for
land mobile operations employing up o
180 W power, the interference potential
to 12.5 kHz offset frequencies in hospitals
is considerably greater. In these aress,
hospitals will need a small number of fre-
quencies; and we expect this require-
ment can be accommodated on the eight
low-power business channels which are
limited to 3 W power and are not ad-
jacent to frequencies on which higher
powers are permitted. Accordingly, we
belleve that well-designed, in-hospital
telemetry systems on the offset frequen-
cles can be expected to operate there
without significant adjacent interference
problems. Specifically, therefore, we will
amend our rules to permit one-way, non-
voice biomedical telemetry operations on
the 18, 12.5 kHz offset frequencies lo-
cated within the bands 460.650-460.875
and 465.850-465.876 MHz in hospitals,
medical, and convalescent centers. Fur-
ther, to minimize cochannel interference
possibilities, we are restricting for the
time being all new operations on these
offsets to biomedical telemetry opert~
tions. Existing systems currently utiliz-
ing these offset frequencies will continue
to be authorized; but no new nonmedical
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telemetry operations will be permitted.

10. In reaching our conclusion to per-
mit limited in-hospital, biomedical te-
lemetry on the 460-470 MHz offset fre-
guencies, we considered, among other
matters, argument advanced by
Spacelabs, Inc., to the effect that op-
eration of the radio telemetry units
near heart pacemakers could cause the
pacemsaker to function erratically and
could harm the patient on which it (the
pacemaker) s attached. The Commis-
sion appreciates Spacelab’s concern. We
note, however, Hewlett-Packard's reply
comment that the:

Susceptibility of a pacemaker to rmdlo
frequency radiation is not peculiar to the
frequencles involved In  this proceeding.
Masdical telemetry s only one of many
sources of radlo frequency radiation which
may Interfere with the proper operation of
s pacemaker. Because medical telemetry
units are operated In close proximity with
pacemakers, it has become common olinical
practice to evalunte the compatibllity of a
pacemaker and o medical telemetry unit
under actual operating conditions on A pa-
tlont before the patient Is permitted to
ambulate.

11. The problem noted by Spacelabs
is, as stated by Hewlett-Packard, not
limited to the frequencies in the 450-
470 MHz band. The U.S. Department of
Health, Education, and Welfare, In a
publication entitled: “Electro-magnetic
Radiation Interference with Cardi-
ac Pacemakers,” has stated:

* * * pacemaker disfunction has been
reported In the vicinity of the following:
Radio stations, motorcycles, and gasoline
lgnition systems, radar sites, and ecleotric
shaver, and o telovision receiver, as well as
an electric mixer. This brief list is not In.
tended to be all inclusive, but serves to point
out the wide variety of potential interference
wurces presented dally to the pacemaker
wearer., Physiclans have been alerted to the
potential Interforence from electronic prod-
ucts through the avallable literature; and
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they, In turn, have been able to advise thelr
pacemaker pationts on possible problems.

Because awareness of the problem of
interference to cardiac pacemakers is
well publicized, the Commission be-
lieves the public interest can best be
served by complying with Hewlett-
Packard's request, It Is our belief that
this particular interference problem is
best dealt with by the medical personnel
concerned. Should trouble occur be-
cause of interference between the te-
lemetry transmitter installed on a pa-
tient and his pacemaker, this effect
should be immediately apparent at the
monitor, Corrective action can then be
taken.

12, Few other items require decision.
We see no substantial difference be-
tween our proposal to permit 100 mW
“output” and 100 mW “radiated” power
urged by Hewlett-Packard. Therefore,
we will adhere to our original proposal
and permit & maximum of 100 mW of
output power for biomedical telemetry
units operating on the frequencies in
question because it is easier to enforce
the power limitation through our type-
acceptance program.

13. ARINC suggested that it be allowed
to coordinate the selection of the offset
frequencies within the aifr terminal allo-
cation. Since ARINC coordinates the
regularly assignable air terminal fre-
quencies, it would probably be logical
to allow it to coordinate the offsets, also.
However, the National Association of
Business and Educational Radio, Inc.,
has been doing this for applicants using
these as well as the other offsets in indus-
trial complexes; and it would be more
practical to continue the existing ar-
rangements until the whole question re-
lating to the use of all of the offset fre-
quencies in the 460-470 MHz band is
settled in a subsequent phase of this
proceeding.
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14. Finally, as urged by Reach Elec-
tronics and Hewlett-Packard, we will not
impose precise modulation restrictions
beyond limiting the use to telemetry and
to nonvoice techniques.

15. In view of the foregoing, the Com-
mission finds adoption of a rule amend-
ment permitting biomedical telemetry on
the offset frequencies between the.sir
terminal frequencles in the bands
460.650-460.875 MHz and 465.650-465.875
MHz will serve the public interest. The
rule amendment set forth in the attached
appendix will, therefore, permit such
operations on the specified offsets. Be-
cause of the interest displayed by the
Federal Government concerning the use
of these frequencies for telemetry opera-
tions in government hospitals, we are
also amending part 2 of the Commis-
sion's rules to permit this limited govern-
ment use of these frequencies under the
same technical parameters prescribed
for nongovernment users.

16. Accordingly, Pursuant to authority
contained in section 4() and 303 of
the Communications Act of 1934, as
amended: It is ordered, That effective
July 8, 1973, parts 2 and 91 of the Com-
mission's rules are amended, as shown
below.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Adopted May 23, 1973.
Released May 25, 1973,

FroErAL, COMMUNICATIONS
CoMMISSION,'
Ben F, WarLe,
Secretary.

1. Part 2 of the Commission’s rules is
amended as follows:

Section 2.106 is amended by the addi-
tion of U.S. footnote 209 to read as
follows:

! Commissioners Johnson and Wiley cone
curring In the result,

Wotldwide l Reglon 2 ” United States ” Federad Commuuientions Commission
‘ ‘ 1
Hand I | ' | | Nature
M) ! Service | Band (MHz) Bervice l' Band (MHz) | Allocation || Band (MEx) | Service Cluss of station | queney! OF SERVICESR
' l | | (MHz) | of stations
:
1 ' 2 | 3 w 4 ‘ 5 v l 7 N | ] 10 ! "
“r L I L r L ] - L ) I ¢ L ) L e | L L i L AR
100470 | FIXED. ! 400.- LAND MOBILE. | Base. PUBLIC SAFE
MOBILE. . - w281 | Land Mobile TY. INDUS-
oteorological- || (US100) TRIAL LAND
satellite. (315A) || {l x | TRANSPOR
‘\ ‘ I (USH0) = ‘ | PATION
; . .- .» | » b_‘ ! L I - ..r » L .A__A_ L L L : L - s

US89 The use of frequencies 4006625, 460,6875, 460,7125, 4007075, 400,7625, 4607575,
s 4057195, 465.7375, 4087028,
65,7875, 4058128, 465.5375, 4008628 MIz may bo suthorized with 100 milliwafts o

605125, 4605375, 4605625, MHz nrd 4656605, 4658878,
- .

2. Bection 91.554(¢) is amended, and
? ﬁcw paragraph (d) is added to read as
ollows:

§91.554 Frequencies available.

(c) Except for frequencies separated
by 12.5 kHz from regularly assigned fre-
Quencies in the bands 460.650-460.875
MHz and 465.650-465.875 MHz, low-
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centors.

power mobile stations of 3 W or less may
be assigned any frequency separated by
12.5 kHz from any mobile frequency in
the band 450-470 MHz listed in para-
graph (a) of this section. Such station
may be used to provide any function of a
base, mobile relay, or mobile station:
Provided, That all operation is limited to
the confines of an industrial complex.
When used as & base station or mobile
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Jess outpaat power 1o Govermmont and pon-Government radlo stations oy aoe-wuy,
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relay, the height of the antenna shall not
exceed 20 ft above ground. All operation
is subject to the condition that harmful
interference Is not caused to adjacent
mobile operations.

(d) Low-power mobile stations of 100
mW or less output power may be as-
signed any frequency separated by 12.5
kHz from a regularly assigned frequency
in the bands 460.650-460.875 MHz and
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465.650-465-875 MHz listed in paragraph
(8) of this section, for one-way, non-
voice blomedical telemetry operations in
hospitals, or in medical or convalescent
centers.

|FR Dooc.73-10983 Flled 6—1-73:8:65‘5113]

Titie 28—Judicial Administration

CHAPTER |I—DEPARTMENT OF JUSTICE
[Order No. 517-73)

PART O0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Establishing the Office of Watergate
Special Prosecution Force

By virtue of the authority vested in me
by 28 U.8.C. 509, 510, and 5 U.S.C. 301,
there is hereby established in the De-
partment of Justice, the Office of Water-
gate Special Prosecution Force, to be
headed by a Director. Accordingly, part
0 of chapter I of title 28, Code of Fed-
eral Regulations, is amended as follows:

1. Section 0.1 of subpart A, which lists
the organizational units of the Depart-
ment, is amended by adding “Office of
Watergate Special Prosecution Force”
immediately after “Office of the Pardon
Attorney.”

2. A new subpart G-1 is added imme-
diately after subpart G, to read as
follows:

Subpart G-1—Office of Watergate Special
Prosecution Force pis!

§ 0.37 General functions.

The Office of Watergate Special Prose-
cution Force shall be under the direction
of a Director who shall be the Special
Prosecutor appointed by the Attorney
General, The dutles and responsibilities
of the Special Prosecutor are set forth
in the attached appendix which is in-
corporated and made a part hereof.

This order is effective as of May 25,
1973.

Dated May 31, 1973,

ELLIOT L. RICHARDSON,
Attorney General,

ArPENDIX

DUTIES AND RESPONSIRILITIES OF THE
SPECIAL FVROSECUTOR

The Special Proseoutor—There is ap-
pointed by the Attorney General, within the
Department of Justice, & Specinl Prosecutar
to whom the Attorney General shall delegate
tho suthorities and provide the staff and
other resources described below,

The Special Prosecutor shall have full
asuthority for investigating and prosecuting
offenses agatnst the United States arising out
of the unauthorized entry in Democratic
National Committee headquarters at the
Watergate, all offenses arising out of the 1972
Presidential election for which the Special
Prosecutor deems it necessary and appropri-
ate to assume responsibllity, allegations in-
voiving the President, members of the White
House staff, or Presldential appointees, and
any other matters which he consenta to have
assigned to him by the Attorney General.

In particular, the Special Prosecutor shall
have full authority with respect to the above
matters for;
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Conducting proceedings before grand juries
and any other inveatigations he deems neces-

sary;

Reviewing all documentary evidence nvall-
able from mny source, as to which he shall
bave full access;

Determining whether or not to contest the
assertion of “Executive privilege" or any
other testimonisl privilege;

Determining whether or not application
should be made to any Federal court for a
grant of immunity to any witness, consls-
tently with applicable statutory require-
ments, or for warrants, subpenns, or other
court orders;

Deciding whether or not to prosecute an
individual, firm, corporation, or group of in
dividuals;

Initiating and conducting prosecutions,
framing indictments, filing Informations,
and handling all aspects of any cases within
his jurisdiction (whethor Initiated before
or after his assumption of duties), including
any appeals;

Coordinating and directing the nctivities
of all Department of Justice personnel, in-
cluding U.S. attorneys;

Dealing with and appearing before cone
gressional committees having Jurisdiction
over any aspect of the above matters and
determining what documents, Information,
and assistance shall be provided to such
committees,

In exercising this authority, the Speclal
Prosecutor will have the greatest degree of
independence that is consistent with the At-
torney General's statutory accountability for
all matters falling within the jurisdiction of
the Department of Justice, The Attorney
General will not countermand or interfere
with the Special Prosecutor's decisions or
nctions. The Special Prosecutor will deter-
mine whether and to what extent he will
inform or consult with the Attorney Gen-
eral sbout the conduct of his duties and
responsibilities, The Special Prosecutor will
not be removed from his duties except for
extraordinary improprieties on his part,

Staf and resource support.—1. Seleotion of
staff~The Special Prosecutor shall have
full authority to organize, select, and hire
his own staff of attorneys, investigators, and
supporting personnel, on a full- or part-time
basls, In such numbers and with such quali-
fications as he may reasonably require. He
may request the Assistant Attorneys Gene-
eral and other officers of the Department of
Justice to assign such personnel and to pro-
vide such other assistance as he may reason-
ably require, All personnel in the Department
of Justice, including U.S, attorneys, shall
cooperate to the fullest extent possible with
the Specinl Prosecutor,

2. Budget.—The Special Prosecutor will be
provided with such funds and facilities to
carry out his responzsibilities as he may rea-
sonably require. He shall have the right to
submit budget requests for funds, positions,
and other assistance, and such requests shall
receive the highest priority.

3. Designation and responsibility —The
personnel acting ns the staff and assistants
of the Special Prosecutor shall be known
a8 the Watergate Specinl Prosecution Force
and shall be responsible only to the Specinl
Prosecutor.,

Continued responsibilities of Assistant At-
torney General, Criminal Division —Except
for the specific investigative and prosecu-
torial duties sssigned to the Special Profe-
outor, the Assistant Attorney General in
charge of the Criminal Division will con-
tinue to exerclse all of the duties currently
assigned to him.

Applicable departmental policies ~Except
as otherwise herein specified or as mutually

agreed between the Special Prosecutor ang
the Attorney General, the Watergate Special
Prosecution Force will be subject to the pd-
ministrative regulations and policies of the
Department of Justice,

Publioc reports—The Special Prosscutor
may from time to time make public such
statements or reports gs he deems appro-
printe and shall upon completion of hiy
assignment submit a final report to the ap-
propriate persons or entities of the Congress

Duration of assignment~—~The Special
Prosecutor will carry out these respousibili.
ties, with the full support of the Department
of Justice, until such time ss, In his judg-
meont, he has completed them or untll ,
date mutually agreed upon between the At
torney General and himself,

[FR Doc.78-11210 Flled 6-1-73;9:21 am)

Title 45—Public Welfare
CHAPTER X—OFFICE OF ECONOMIC
°  OPPORTUNITY

PART 1061—CHARACTER AND SCOPE OF
gPECIglC COMMUNITY ACTION PRO-

Subpart—Economic Development

Chapter X, part 1061 of title 45 of the
Code of Federal Regulations {s amended
by adding six new sections. The sections
establish uniform Office of Legal Services
policy governing the types and limits
of legal assistance that can be provided
by Legal Services attorneys to groups
whose purpose is self-help in the eco-
nomic sphere. The sections are as
follows:
Seo.
1061.9-1
1061.9-2
1061.9-3

Applicability,
References.
Purpose.
1061.64 Definitions,
1061.9-5 Policy.

AUTHORITY —Secs. 222, 602, 78 Stat. 528, 81
Stat. 668; 42 U.5.C. 2809, 2042,
§ 1061.9-1 Applicability.

All programs affording legal assistance
which are funded under title II of the
Economic Opportunity Act, as amended,
if the assistance is administered by OEO.

§1061.9-2 References.

Economic Opporturtity Act of 1964, as
amended, section 222(a)(3); OEO In-
struction 6140-02 (Guidelines for Legal
Services Programs), 6140-3 (Group Rep-
resentation), 6140-5 (Goals of the Legal
Services Program), and 6803-5 (Use of
Federal Funds for Union Activities) and
the “Law Office Administrative Manual"”

-of the Office of Legal Services, published

by the National Clearinghouse for Legal
Services.

§ 1061.9-3 Purpose.

The purpose of this subpart is to out-
line the conditions under which Legal
Services projects may furnish assistance
to individuals or to groups engaged in
economic development. Those portions of
the Office of Legal Services “Law Office
Administration Manual” (sec. 5201 C
and D) which relate to economic develop-
ment are hereby rescinded, as are all
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policy statements on economic develop-
ment contained in evaluation handbooks,
work statements, grant conditions, etc.
Economic development will no longer be
a separate goal of the Legal Services
program,

§ 1061.9-4 Definitions.

For the purposes of this subpart, eco~
nomic development: (a) Includes any
activity carrled on in the economic
gphere (as distinguished from the social
and political sphere) by an individual or
group for the purpose of improving the
material well-being of the individual or
of the members of the group, but (B
excludes any union-related actiyities
covered by the restrictions in OEO In-
struction 6803-5, as well as such activ-
jties as consumer or tenant strikes, boy~
cotis, demonstrations, etc. Typically, eco-
nomic development consists of efforts to
form and conduct business enterprises
whether of the profit or nonprofit variety,
Legal assistance in the area of economic
development usually consists of advice,
planning, and aiding in the preparation
of incorporation papers.

§1061.9-5 Policy.

(a) Individuals or groups seeking eco-
nomic development assistance from Legal
Services projects must meet all the eligi-
bility requirements listed in paragraph 5a
of OEO Instruction 6140-3.

(b) Individuals and groups who are
otherwise eligible and who have been
awarded funds from local, State, or Fed-
eral governmental sources where such
funds have been designated for use in
profit or nonprofit business enterprises
for the purpose of enabling said individ-
uals to escape from poverty, shall be eligi-
ble for such legal assistance as will en-
able them to commence operations. Legal
Services projects may provide further
nssistance for such enterprises during
their formative stages but will encourage
their clients to seek help from a private
attorney or from other governmental
agencies.

(¢) In any event, Legal Services proj-
ects shall discontinue assistance at such
time as the economic circumstances of
the individual or group change suffi-
clently to disqualify the client if an ap-
plication were then being made. It shall
be the responsibility of the project to
devise a system for regularly verifying
the economic status of individuals or
groups recelving assistance and for ter-
minating such assistance in an orderly
manner.

(d) Legal gervices will not be provided
to any individual or group receiving eco-
nomiec development assistance when such
legal services are sought for the further-
ance of the political and/or legislative
aims of the individual or group.

This subpart shall become effective on
July 5, 1973.
Howanp PHILLIPS,
Acting Director.
[FR Do0.73-11207 Piled 6-1-73;8:45 am)
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PART 1061—CHARACTER AND SCOPE OF
zl;t‘(il'gc COMMUNITY ACTION PRO-

Subpart—Educational and Public
Relations Activities

Chapter X, part 1061 of title 45 of the
Code of Federal Regulations is amended
by adding five new subparts. The sub-
parts establish a uniform Office of Legal
Services policy outlining the conditions
under which Legal Service attorneys may
(a) conduct legal education programs for
clients and potential clients and (b) pub-
licize the availability of legal assistance
for the poor. The subparts are as follows:
Sec.

1061.10-1 Applicablility.
1061.10-2 References,
1061.10-3 )
1061.10-4 Policy.

Avrnonrry —Secs. 222, 602, 78 Stat. 528,
81 Stat. 608; 42 US.C. 2809, 2042.

§ 1061.10=1 Applicability.

All programs affording legal assistance
which are funded under title IT of the
Economic Opportunity Act, as amended,
if assistance is administered by OEO.

§ 1061.10-2 References.

Economic Opportunity Act of 1964, as
amended, section 222(a) (3); OEO In-
struction 6140-2 (Goals of the Legal
Services Program) and 6140-02 (Guide-
lines for Legal Services Programs);
Canon 2 of the ABA's Code of Profes-
sional Responsibility, Informal Opinion
179 and 1234 of the ABA’s Committee on
Ethics and Professional Responsibility,
and guidelines for permissible advertis-
ing an d“community education” activi-
ties issued in November 1972 by the
Supreme Court of the State of Montana,

§ 1061.10-3 Purpose,

The purpose of this subpart is to pro-
vide guidance for Legal Services line
projects and backup centers respecting
the provision to indigent persons of “le-
gal education,” hitherto referred to in-
formally in program documents as “com-
munity education.” “Legal education” or
sional Responsibility, Informal Opinion
“community education" is no longer a
separate goal of the Legal Services pro-
gram but is subsumed under the single
goal of quality services to Individual
clients or potential clients who meet the
income eligibility criteria. Relevant por-
tions of OEO instruction 6140-02 (pp.
24-25, Guidelines for Legal Services Pro-
grams) and all other statements of
general policy on the subject of “legal
education” or “community education
found in internal memoranda, grant
conditions, work statements and evalus-
tion handbooks are hereby rescinded.

§ 1061.10-4 Policy.

All grantees/contractors funded In
whole or in part through the Office of Le-
gal Services will adhere to the following
policies:
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{a) The staffs of line projects and
backup centers, and no others, may con-
duct, through publications and through
participation in public meetings and pri-
vate conferences, educational programs
for the sole purpose of apprising eligible
persons of their legal rights and obliga-
tions, and of the opportunities for legal
assistance avallable to such persons
through the Legal Services program.
Particular emphasis should be placed on
preventive education so that legal rem-
edies, including litigation, sought after
invalvement will be the exception rather
than the rule. Projects will include spe-
cific plans for preventive education ac-
tivities in their requests for refunding.

Nore~In Informal opinion 179, dated
May 8, 1938, the ABA's Committee on Ethics
and Professional Responsibility stated that:
“e & & bocause of the trouble, disappoint-
ments, controversy and ltigation it will pre-
vent (preventive education), will enhance
the public esteem of the legal profession
(and) * * * will also improve tho social or-
der.”

(b) Line attorneys and backup attor-
neys will insure that any legal education
programs they conduct:

(1) Do not have as their purpose or
probable result the instigation of litiga-
tion which is frivolous and without merit.

(2) Do not have as their purpose or
probable result ltigation which is
brought merely to injure or harass other
persons, groups, or institutions.

(3) Relate only to general legal prob-
lems and do not attempt to advise spe-
cific persons concerning individual legal
problems in the absence of any attorney-
client relationship,

Nore—To advise s person that he should
take legal action is proper only when an st-
t;r!:mg-cuont relationship has been estab-
1 A

(4) Do not have as their purpose or
probable result the organizing of groups
for political action, lobbying, labor or
antilabor activities, strikes, picketing,
boycotts, demonstrations, ete.

(5) Do not, under gulse of disseminat-
ing information, advocate political, or
social causes or reforms allegedly de-
signed to make the legal system more re-
sponsive to the needs of the poor,

Nore—It is the policy of the Office of Le-
gal Services that all legal services line proj-
ects and backup centers conform to the re-
quirements of section 501(¢)(3) of the In-
ternal Revenue Code.

(6) Are not for the purpose of locating
potential clients who might be useful to
an attorney in his efforts to ralse certain
issues before the courts.

Norte—In' informal opinion 1234, dated
July 19, 1672, the ABA’s Committee on Ethics
and Professional Responsibility, in response
to the question “whether lawyers are per-
mitted to decide in the abstract what legal
propositions should be placed before the
courts, and then seek out litigants who are
willing to have these Issues ralsed,” declared
that: “The legal ald lawyer who desires to
raise certain issues in Ntigation but who is
handling no ltigation involving such issues
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may not seek out Indigents and request the
indigents to, or advise the indigents to, be-
come as cllents, parties to such litigation.™

(¢) Educational activities of non-
attorney personnel (including paralegal
and outreach stafl) assigned to legal
services projects will be subject to the
same restrictions as apply to such activi-
ties when conducted by attorneys.

(d) To increase awareness among the
indigent not only of their legal rights
and responsibilities but of the availablil-
ity of assistance from neighborhood law
offices, Legal Services projects may ad-
vertise the existence, location, telephone
numbers, and services of its offices, using
any recognized advertising medium:
Provided, ¢

(1) The materials used scrupulously
avold naming individual attorneys.

(2) The materials used are under-
standable to those to whom directed,
and are accurate, practical, and not pre-
pared in such a way as to arouse unreal-
istic expectations.

(3) The materials and presentation are
dignified and professional in tone.

(4) The materials do not violate any
of the restrictions listed in paragraph
4b, 1 through 6 above.

This subpart shall become effective on
July 5, 1873,
Howanp PHILLIPS,
Acting Director.

[FR Doo.73-11208 Filed 6-1-73;8:45 am |

PART 1061—CHARACTER AND SCOPE OF
(S;PEC“;IC COMMUNITY ACTION PRO-

Subpart—Attorney Performance
Appraisal

Chapter X, part 1061 of title 45 of the
Code of Federal Regulations is amended
by adding nine new subparts. The sub-
parts establish a uniform Office of Legal
Services policy for an annual evalua-
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tion (a) of all Legal Services project at-
torneys by the Project Director and (b)
of the Project Director by the Project
Board. The subparts are as follows;

Sec,

1061.11-1
1081.11-2
1061.11-3
1061.11-4
1061.11-8
1001,11-8

Applicablliity.
Pu

rpose.
Board of directors review.
Attorney personnel file,
National office file copy.
Annual evaluation schedule,
1061.11-7 Attorney appralisal.
1061.11-8 Supply of forms.

AvTHoRITY —Secs. 223, 602, 78 Stat, 528,
81 Stat. 608; 42 U.S.0. 2809, 2042,

§1061.11=1 Applicability.

All programs affording legal assistance
which are funded under title IT of the
Economic Opportunity Act, as amended,
if the assistance is administered by OEO.

§ 1061.11-2 Purpose.

In order to accomplish a regular evalu-
ation of attorney stafl in accordance with
the requirements of section 901 of the
EOA, as amended, an attorney perform-
ance appraisal shall be prepared at least
once & year (a) for each project attorney
by the Legal Services Project Director or
his designee and (b) for each Legal Serv-
ices Project Director by the governing
Board of the project.

§1061.11-3 Board of Directors Review.

Attorney performance appraisals of
staffl attorneys other than the Project
Director are subject to review and con-
currence by the legal Services Project
Board of Directors. Attorney perform-
ance appraisals shall be submitted for
comment at the meeting of the Board
following the attorney performance ap-
praisal by the Project Director of his
designee.

§ 1061.11-14 Attorney personnel file.

The performance appraisals of each
attorney shall, for the duration of the at-

torney's employment by the project, be
retained as a part of his personnel rec-
ord, in the files of the Legal Services
project. Performance appraisals will be
made avallable, if requested, to monitor-
ing and evaluation teams conducting
on-site visits for the Office of Legal
Services,

§ 1061.11-5 National office file copy.

One copy of the completed attorney
performance appraisal shall be sent tg
the Office of Legal Services for the pur-
poses of OEO Instruction 6900-02 when-
ever a request for a salary increase above
$10,000 per annum is forwarded.

§ 1061.11-6 Annual evalustion schedule,

The attorney performance appraisal
shall be conducted annually at least 90
days before the project year ends and
in no event shall a Legal Services project
be refunded without having conducted
8 complete annual attorney performance
appraisal.

§ 1061.11-7 Autorney Appraisal,

There are six choices for each cafe-
gory of appraisal in parts I and IT of
the form. The categories are as follows:
(@) Outstanding, (b) above average,
(c) average, (d) below average, (¢) un-
satisfactory, (/) unobserved/not appli-
cable, The standards against which the
appraisals are to be made are the per-
formance standards which would be con-
sidered appropriate for an attorney of
the same experience, salary level, cte,
as the attorney ranked.

§ 1061.11-8 Supply of forms.

OEO Form 464 may be obtained from
the OEO Distribution Center.
This subpart shall become effective on
July 5, 1973,
Howarp PHILLIPS,
Acting Director.

[FR Doc.73-11208 Filed 6-1-73;8:45 am]
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Proposed Rules

This soction of the FEDERAL REGISTER contains notices to the public of the propesed issuance of rules and regulations, The purpose of
these notices is to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 180]
PLANT VARIETY PROTECTION
Limits of Reciprocity
Correction

In FR Doc. 73-10433 appearing at page
13751 of the issue for Friday, May 25,
1973, In the third line of the Statement
of Considerations, “(7T US.C. 204"
should read “(7 US.C. 2402)".

Food and Nutrition Service
[ 7 CFR Parts 210, 215, 220, 225 ]

NATIONAL SCHOOL LUNCH PROGRAM,
SPECIAL MILK PROGRAM FOR CHIL-
DREN, SCHOOL BREAKFAST PROGRAM,
AND SPECIAL FOOD SERVICE PROGRAM
FOR CHILDREN

Proposed Definition of Milk

Notice is hereby given that the Food
and Nutrition Service, U.8, Department
of Agriculture, intends to amend the reg-
ulations governing the operation of the
national school lunch program, special
milk program for children, school break-
fast program, and the special food serv-
ice program for children for the purpose
of authorizing a choice in the type of
milk served under the child nutrition
programs.

The Department believes that provid-
ing authority for local administering of-
ficials to offer a choice of the type of milk
served In child nutrition programs is re-
sponsive to the increasing public concern
over, and medical reports on, the effect
of the consumption of fats on human
health. A more basic advantage to be de-
rived from the proposed change is in-
creased flexibility in the meal service and
the opportunity for local food service
programs to offer meals which are aimed
at local needs. Increased flexibility in
the meal service should have the very
positive advantage of increasing pro-
gram participation.

Comments, suggestions, or objections
are invited. In order to be assured of con-
slderation, such comments, suggestions,
or objections must be delivered by July 5,
1973, to Herbert D. Rorex, Director, Child
Nutrition Division, Food and Nutrition
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, or submitted by
mail postmarked not later than July 5,
1973. Communications should identify
the section and paragraph on which com-
ments, ete., are offered. All written sub-

missions received pursuant to this notice
will be made available for public inspec~
tion In the Office of the Director, Child
Nutrition Division, during regular busi-
ness hours (8:30 am. to 5 p.m.) (7T CFR
1.27 (b)).

The proposed amendments are as fol-
lows:

[Amdt, 12]

PART 210—NATIONAL SCHOOL LUNCH
PROGRAM

1.In § 210.2 paragraph (1) is revised to
read as follows:

§ 210.2 Definitions.

() “Milk” means fluid types of un-
flavored whole milk or lowfat milk or
skim milk or cultured buttermilk which
meet State and local standards for such
types of milk and flavored milk made
from such types of milk which meet such
standards; and, in those areas of Alaska,
Guam, Hawaii, American Samoa, Puerto
Rico, and the Virgin Islands where a suf-
ficient supply of such types of milk can-
not be obtained, shall include recombined
or reconstituted whole milk, and, in those
areas of Alaska, American Samoa, Puerto
Rico, and the Virgin Islands where a
sufficient supply of such types of milk or
of recombined or reconstituted whole
milk cannot be obfained, shall include
reconstituted nonfat dry milk.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10,565, National Archives Reference
Services)

[Amdt. 8]

PART 215—SPECIAL MILK PROGRAM FOR
CHILDREN

2. In §215.2 paragraph (1) is revised
to read as follows:

§ 215.2 Delinitions.

» » » - .

(1) “Milk” means fluid types of un-
flavored whole milk or lowfat milk or
skim milk or cultured buttermilk which
meet State and local standards for such
types of milk and flavored milk made
from such types of milk which meet such
standards; and, in those areas of Alaska,
Guam, and Hawail where a sufficient
supply of such types of milk cannot be
obtained, shall include recombined or
reconstituted whole milk,

» » - - »
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.5568, National Archives Reference
Services)
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|Amdt. 15]

PART 220—SCHOOL BREAKFAST AND
NONFOOD ASSISTANCE PROGRAMS
AND STATE ADMINISTRATIVE EX-
PENSES

3. In § 220.2 paragraph (j) Is revised
to read as follows:

§ 220.2 Definitions.

(j) “Milk” means fluid types of un-
flavored whole milk or lowfat milk or
skim milk or cultured buttermilk which
meet State and local standards for such
types of milk and flavored milk made
from such types of milk which meet
such standards; and, in those areas of
Puerto Rico, and the Virgin Islands
where a sufficient supply of such types
of milk cannot be obtained, shall include
recombined or reconstituted whole milk,
and, in those areas of Alaska, American
Samoa, Puerto Rico, and the Virgin Is-
lands where a sufficient supply of such
types of milk or of recombined or recon-
stituted whole milk cannot be obtained,
shall include reconstituted nonfat dry
milk,

§220.8 [Amended]

4. In §220.8, the term, “fluid whole
milk" in subparagraph (1) of paragraph
(n) is deleted and the term “milk"” is
substituted therefor.

(Catalog of Pederal Domestic Asslstance Pro-

gram No. 10.5563, National Archives Reference
Services)

[Amadt, 7]

PART 225—SPECIAL FOOD SERVICE
PROGRAM FOR CHILDREN

5. In §2252, paragraph (k)
vised to read as follows:

§ 225.2 Definitions.

(k) “Milk"” means fluid types of un-
flavored whole milk or lowfat milk or
skim milk or cultured buttermilk which
meet State and local standards for such
types of milk and flavored milk made
from such types of milk which meet such
standards; and, in those areas of Alaska,
Guam, Hawall, American Samoa, Puerto
Rico, the Trust Territory of the Pacific
Islands, and the Virgin Islands where a
sufficient supply of such types of milk
cannot be obtained, shall include re-
combined or reconstituted whole milk,
and, in those areas of Alaska, American
Samoa, Puerto Rico, the Trust Territory

is re-
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of the Paclfic Islands, and the Virgin
Islands where a sufficient supply of such
types of milk or of recombined or recon-
stituted whole milk cannot be obtained,
shall include reconstituted nonfat dry
milk.

§ 2259 [Amended)

6. In §2259, the term “fluld whole
milk" in subdivision (i) of subparagraphs
(1) and (2) of paragraph (b) is deleted
and the term “milk” is substituted
therefor.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.552, National Archives Reference
Services.)

CLAYTON YEUTTER,
Asgistant Secretary.

May 30, 1973.
[FR Doc.73-10993 Filed 6-1-73;8:45 am]

DEPARTMENT OF COMMERCE
Patent Office
[37CFRPartl]

PROTESTS TO THE GRANT OF A PATENT
Notice of Proposed Rulemaking

Notice is hereby given that, pursuant
to the authority contained in section 6
of the act of July 19, 18952 (66 Stat. 703;
356 UBS.C. 6), as amended October 5,
1971, Public Law 92-132, 85 Stat. 364,
the Patent Office proposes to amend title
37 of the Code of Federal Regulations
by revising §§ 1.11(b) and 1,291,

All persons are invited to present their
views, objections, recommendations, or
suggestions in connection with the pro-
posed changes to the Commissioner of
Patents, Washington, D.C., 20231, on or
before October 31, 1973, on which date &
hearing will be held at 9:30 a.m. in room
11C24, building 3, 2021 Jefferson Davis
Highway, Arlington, Va. All persons
wishing to be heard orally at the hear-
ing are requested to notify the Com-
missioner of Patents of their intended
appearance, Any written comments or
suggestions may be inspected by any
person, upon written request, a reason-
able time after the closing date for sub-
mitting comments.

The underlying purpose of the pro-
posed rule change is to assure that the
best art and Information relevant to the
patentability of an application for patent
are brought to the Patent Office’s atten-
tion, Under present procedures, ex parte
examination of patent applications is
conducted as thoroughly and in as effec-
tive a manner as possible. However, it is
noted that a significant number of
patents involved in litigation are held
invalid because prior art or other infor-
mation having a bearing on patentabil-
ity, which was not known to the exam-
iner during the prosecution of the case, is
brought to the court’s attention.

The proposed rule change is designed
to elicit this additional prior art or other
information. An applicant would be
given the opportunity to open his appli-
cation to public inspection prior to is-
suance of a patent. The public would

FEDERAL
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then have the opportunity to bring to
the attention of the Office information
which bears on the question of patent-
abllity of the pending patent application.
Presumably, interested and affected
members of the public may be aware of
relevant prior art which the Office did
not find, or might know of other infor-
mation unavailable to the Office, bear-
ing on the question of patentability, If
in the opinion of the Commissioner, con-
sideration of such new evidence would
lead to n more complete appraisal of
patentability, the Commissioner may re-
open prosecution of the application.

It is believed that there are several
benefits which this proposed procedure
would bring about. First, applicants
would benefit from a more meaningful
presumption of validity where a patent
is issued after appropriate consideration
of evidence submitted by the public
under this procedure. Second, potential
competitors of the applicant would bene-
fit from having the opportunity to call
to the attention of the Office Information
that could either prevent a patent from
issuing or lead to claims of more re-
stricted scope. And by use of the pro-
posed procedure such determinations
would be helpful in avoiding the more
expensive conventional procedure follow-
ing the issue of the patent, of litigating
the questions of valldity and scope of
such patent on the same grounds at a
later date, Finally, the public would bene-
fit from the resultant strengthening of
the presumption of validity of patents
granted on applications which under-
went this procedure and the strengthen-
ing of the patent system for its intended
purposes.

Paragraph (b) of £ 1.11 is proposed to
be amended to allow the Patent Office to
open the file of a pending patent appli-
cation to the public in accordance with
a written authorization from the appli-
t:%!)n as specified in the proposed § 1.291

It is proposed to amend present § 1.291
by incorporating a new paragraph (a)
which provides that protests filed by the
public to the grant of a patent, includ-
ing the identity of the protesting party,
be made of record in the patent applica~-
tion concerned, if such application is
identified by the protesting party. The
proposed rule change would also afford
the examiner an opportunity to ask the
protesting party for submission of addi-
tional evidence bearing on the gquestion
of patentability. Any such evidence re-
celved would be forwarded to the appli-
cant, Under §1291(a) the protesting
party would not be permitted to inspect
the application file.

In paragraphs (b), (¢), and (d) of
§1.291, a new procedure is proposed
whereby an applicant, whose application
for patent has been indicated as being
allowable by the examiner (form PO-
327), may within 30 days of such indi-
cation authorize the Office to open his
application to public inspection. The ap-
plication would be avallable for inspec-
tion for a period of 3 months from the
time a notice to that effect appeared in
the Official Gazette. The notice would
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be in the form of a publication of data
necessary to identify the application in
question and would Include a repre-
sentative llustration of the invention,
the most comprehensive clalm, and a
listing of references cited by the Patent
Office. The applicant would be charged
a fee of $25 to defray the printing cost
of this notice in the Official Gazette,

On the basis of such notice, any per-
son would be permitted access to the
application in question and could obtain
coples of any papers contained therein
(see proposed amendment to §1.11(b)),

If any person, after inspection of an
application, is of the opinion that the
relevant prior art of record is not com-
plete, he can notify the Commissioner
and the applicant in writing, of any
grounds, including additional publica-
tions or patents, which he believes have
8 bearing on the patentability of any
claim contained in such application, to-
gether with an explanation of the rele-
vance of such publications or patents to
the allowed claims. He would, in addition
or alternatively, have the opportunity
to comment on the manner in which the
prior art of record was applied and raise
any other matter which could affect the
patentability of the claimed invention.

All evidence and comments recefved in
this fashion, including the identity of
the protesting party, would be made of
record in the application after the time
period for protest had elapsed. The pro-
testing party would thereafter be privy
to all further proceedings in the Patent
Office insofar as they relate to the evi-
dence he submitted. If, in the opinion
of the Commissioner, such evidence con-
stituted a prima facie showing of non-
patentability of the subject matter as
claimed, or unenforceabllity of a pat-
ent if granted, prosecution of the appli-
cation would be reopened.

As a result of any reexamination of
the application, the applicant would be
permitted to present amended or new
claims which would be subject to a de-
termination of patentability by a primary
examiner, The protesting party who
made evidence of nonpatentability avail-
able to the Patent Office would be in-
formed of any action taken by the Office
and given the opportunity to comment
thereon.

In cases involving evidence of prior
public use or sale of the invention, the
procedure outlined in present §1.202
would be utilized to provide the person
presenting such evidence with an oppor-
tunity to be heard.

An adverse determination to the pat-
entability of any claim may, of course,
be appealed by the applicant to the
Board of Appeals under §1.191,

Applications considered under the
above procedure and ultimately allowed
after a decision by the Board of Ap-
peals would not be reconsidered under
this proposed procedure.

If, after the 3-month period from the
date of publication, no evidence was re-
ceived or if in the opinfon of the Com-
missioner the evidence submitted does
not bar the granting of a patent on
rounds of patentability or enforceability,
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a notice of allowance (form POL-85)
would be transmitted in due course. This
determination would be final and not sub-
ject to petition by the protesting party.

The text of the proposed amended sec-
tions is as follows:

§ 1.11  Files open to the public.

(b) Applications in which the Office
has accepted a request flled under § 1.139,
or recelved an authorization under § 1,291
{b), are open to inspection by the general
public, and copies may be furnished upon
paying the fee therefor,

£1.291 Protests to the grant of a patent.

(a) The patent statutes do not provide
for protests to the grant of a patent as a
matter of right on the part of the public.
Where protests to the grant of a patent
are filed with the Office, and the protest-
ing party identifies the application, the
protest papers will be referred to the
examiner having charge of the applica-
tion. In such case, the protest papers, in-
cluding the identity of the protesting
party, will be placed in the application
file and & copy will be forwarded to the
applicant, The examiner may request
submission of further evidence from the
protesting party, and any further evi-
dence adduced will be made of record and
also forwarded to the applicant. However,
the protesting party will not be permitted
to inspect the application file unless the
Office has received an authorization
under paragraph (b) of this section or
§fL14(a), Where the protesting party
cannot identify the application, the pro-
test will be acknowledged and referred to
the examiner having charge of the sub-
Ject matter involved for his information.

(b) Applications may be voluntarily
opened to public inspection. Within 30
days from the mailing date of a notice of
allowability from the examiner, an ap-
plicant may watve his right to have his
pending application for patent kept in
confidence (¥ 1.14), Such walver may be
sccomplished by filing in the Office a
written authorization, signed by the ap-
plicant and assignee of record or by the
attomey or agent of record, to open the
complete application to inspection and
protest by the general public to the grant-
Ing thereof, together with a fee of $25.

(c) Upon receipt of an authorization
under paragraph (b) of this section, the
Office shall publish suitable notice of
such fact in the Official Gazette together
with a representative illustration of the
invention, the most comprehensive claim,
and a listing of references cited by the
Patent Office. At anytime up to 3 months
thereafter, any person may protest the
grant of a patent by filing with the Com-
missioner and serving the applicant with
publications, patents or any other infor-
mation which might have a bearing on
the patentability of any claims contained
in the patent application or on the en-
forceability of any patent issuing on said
application; said protest must include a
memorandum explaining the relevance
of the submitted evidence. All protest
papers filed, together with the identity of

E
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the real party in interest originating the
protest shall be made of record in the
application after the time period for pro-
test has elapsed. Examination of the ap-
plication shall be reopened if, in the opin-
jon of the Commissioner, it appears that
any claim thereof may not be patentable
or any patent granted on said applica-
tion would be unenforceable in view of
such evidence. In the event that exami-
nation is reopened, the protesting party
shall be apprised of all further proceed-
ings in the Patent Office insofar as they
relate to or are concerned with the evi-
dence submitted by the protesting party,
and accorded the opportunity to comment
thereon. All further papers received from
the protestor will ‘be made of record. If
the examination of the application is not
reopened, the p party shall be
50 apprised, A decision by the Commis-
sioner not to reopen an application for
examination after the close of the protest
period, shall be final and not subject to
petition by the protesting party. In cases
involving evidence of public use or sale
of the invention more than 1 year be-
fore the filing of the application, the pro-
cedure outlined in §1292 shall be
followed.

(d) The transmittal of a formal no-
tice of allowance shall be held in abey-
ance until the patentability of the
claimed invention has been determined
in light of such evidence. If no protest
to patentabiity is submitted to the Com-
missioner within the time specified, or if
he determines that no further examina-
tion is necessary, a notice of allowance
shall be transmitted to the applicant, his
attorney or his agent in due course. A
copy of said notice of allowance will also
be forwarded to the protesting party.

Dated May 15, 1973.
RoOBERT GOTTSCHALK,
Commissioner of Patents,
Approved May 15, 1973:

Dr. BETSY ANCKER-JOHNSON,
Assistant Secretary for
Science and Technology.

[FR D00.73-10905 Piled 6-1-73;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social and Rehabilitation Service
[45CFR Part233 ]
FACTORS SPECIFIC TO AFDC

Continued Absence of the Parent From the
Home

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed by the Administrator, So-
cial and Rehabilitation Service, with the
approval of the Secretary of Health, Ed-
ucation, and Welfare. The proposed reg-
ulations implement the Supreme Court
decision in Carleson v. Remillard, June 7,
1972, by providing that an otherwise
eligible child may not be denled assist-
ance solely because his parent is in
military service.
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Prior to the adoption of the proposed
regulations, consideration will be given
to any comments, suggestions, or objec-
tions thereto which are submitted in
writing to the Administrator, Social and
Rehabilitation Service, Department of
Health, Education, and Welfare, 330 In-
dependence Avenue SW,, Washington,
D.C. 20201, on or before July 5, 1973,
Comments received will be available for
public inspection In room 5121 of the
Department’s offices at 301 C Street SW.,
Washington, D.C.,, on Monday through
Friday of each week from 8:30 am. to
5 p.m,, area code 202-963-7361,

(Sec. 1102, 40 Stat. 647 (42 U.S.C. 1302).)

Dated May 23, 1973,

Francis D. DEGEORGE,
Acting Administrator,
Social and Rehabilitation Service.

Approved May 30, 1973,

FrANK CARrLUCCT,
Acting Secretary.

Section 233.90, part 233, chapter II,
title 45 of the Code of Federal Regula~-
tions is amended by adding a new sub-
paragraph (5) to paragraph (b) and by
revising paragraph (¢) (1) (i) as follows:

£ 233.90 Factors specific to AFDC.

(b) Condition for plan approval.—(1)
A child may not be denied AFDC either
initially or subsequently “because of the
conditions of the home in which the child
resides”, or because the home is con-
sidered “unsuitable”, unless “provision is
otherwise made pursuant to a State
statute for adequate care and assistance
with respect to such child”, (Section 404
(b) of the Social Security Act.)

(2) [Reserved]

(3) [Reserved]

(4) [Reserved]

(5) An otherwise eligible child may not
be denied AFDC solely because his parent
is In the military service.

(¢) Federal financial participation,—
1) ‘s efe

- » - Ll .

{iil) Continued absence of the parent
from the home—Continued absence of
the parent from the home constitutes the
reason for deprivation of parental sup-
port or care when the parent is out of
the home, the nature of the absence is
such as either to interrupt or to termi-
nate the parent’s functioning as a pro-
vider of maintenance, physical care, or
guidance for the child, and the known
or Indefinite duration of the absence pre-
cludes counting on the parent's perform-
ance of his function in planning for the
present support or care of the child. If
these conditions exist, the parent may
be absent for any reason, and he may
have left only recently or some time
previously. An otherwise eligible child
may not be denied AFDC solely because
his parent is in the military service.

[FR Doc.78-11047 Filed 6-1-73;8:45 am|
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DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRPart71]
[Alrspace Docket No. 73-CE-7]

TRANSITION AREA

Proposed Alteration

The Federal Avistion Administration is
considering amending part 71 of the
“Federal Aviation Regulations” so as to
alter the transition area at North
Platte, Nebr.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, attention:
Chief, Air Traflic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, Mo.
64106. All communications received on
or before July 5, 1973, will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for informal conferences with Fed-
eral Aviation Administration officials may
be made by contacting the Regional Air
Traffic Division Chief. Any data, views or
arguments presented during such confer-
ences must also be submitted in writing
in accordance with this notice in order to
become part of the record for considera~
tion. The proposal contained in this no-
tice may be changed In the light of com-~
ments received.

A public docket will be avallable for
examination by Interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
Mo. 64106.

Since designation of controlled air-
space, & new RNAV approach procedure
has been established for Lee Bird Field,
North Platte, Nebr. Accordingly, it is
necessary to alter the transition area at
North Platte to adequately protect air-
craft executing this new approach proce-
dure,

In consideration of the foregoing, the
Federal Aviation Administration proposes
to amend part 71 of the “Federal Avia~
tion Regulations” as hereinafter set
forth:

In § 71.181 (38 FR 435), the following
transition area is amended to read:

Norrm Prarrs, Neu,

That airspace extending upward from 700 £t
above the surface within a 10-mile radius
of Lee Bird Fleld (Iat. 41707°42°7 N, long.
10174147 W.): and within 2 mfles each side
of the North Platte VOR 200" radial, extend-
ing from the 10-mile-radius area to 8 miles
southwest of the VOR; and within 5 miles
each side of the 301" bearing from Lee Bird
Field, extonding from the 10-mile-mdius area
to 11.5 miles northwest of the airport, and
that alrspace extending upward from 1,200 ft
above the surface within a 25-mile radius of
the North Platte VOR.

This amendment is proposed under the

authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C, 1348),
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and of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).
Issued in Kansas City, Mo., on May 17,
1973,
CuesTer W, WELLS,
Acting Director,
Ceniral Region.
[FR Doc.73-11017 Piled 6-1-73;8:45 am)

[14CFRPart71]
[Alrspace Docket No. 73-RM-1}
TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering an amendment to part 71
of the “Federal Aviation Regulations”
which would designate a transition area
at Conrad, Mont.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Chief,
Air Traffic Division, Federal Aviation
Administration, Park Hill Station, P.O.
Box 7213, Denver, Colo. 80207, All com-~
munications received on or before
June 26, 1973, will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for infor-
mal conferences with Federal Aviation
Administration officials may be made by
contacting the Regional Air Traflic Divi-
sion Chief. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained iIn this notice may
be changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 10455 East
25th Avenue, Aurora, Colo, 80010,

The State of Montana has installed a
nondirectional radio beacon near Conrad,
Mont., and has requested establishment
of a public Instrument approach proce-
dure to serve the Conrad Airport. In
order to provide controlled airspace for
protection of aircraft executing these
procedures, it is necessary to designate o
transition area at Conrad, Mont.

In consideration of the foregoing, the
FAA proposes the following airspace
action:

In §71.181 (38 FR 435), add the fol-
lowing transition area.

Coxnap, MoNT.

That alrspace extending upward from 700
ft above the surface within a 9-mi radius of
the Conrad Alrport (lat. 48°10°10' N, long.
111°58°30"" W.): within 35 mi each side of
the 053" bearing from the Conrnd REN (lat.
48°11’12"" N, long. 111°55'31'* W.), extending
from the 9-mile-radius area to 12 mi north-
east of the RBN, and that alrspace extending
upward from 1,200 ft above the surface with-
in 9.5 m! northwest and 4.5 ml southeast of
the 053" bearing from the Conrnd REN ex-
tending from the RBEN to 18.6 mi northeast of
the RBN,

This amendment is proposed under ay-
thority of section 307(a) of the Federal
Aviation Act of 1958, as amended (49
US.C, 1348(a)), and of section 6(c) of
the Department of Transportation Act
(49 U.S.C, 16855(c) ).

Issued in Aurora, Colo., on May 22
1973.
I. H. Hoovea,
Acting Director,
Rocky Mountain Region.

[FR Doc.73-11018 Plied 6-1-73;8:45 am|

[14CFRPart71]
[Alrspace Docket No, 73-8SW-31)

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration iz
considering amending part 71 of the
“Federal Aviation Regulations” to alter
the Ruston, La., transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion, Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Warth, Tex. 76101. All communications
received on or before July 5, 1873, will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Afrspace and Procedures Branch. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted In writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Part Worth, Tex., An informal
docket will also be avallable for examina-
tion at the Office of the Chief, Airspace
and Procedures Branch, Alr Traflic
Division.

It is proposed to amend part 71 of the
“Federal Aviation Regulations” as here-
inafter set forth.

In §71.181 (38 FR 435), the Ruston,
La., transition area is amended to read:

RusToN, LA,

That alrspace extending upward from 700 {t
above the surface within m 5-mile radius ?f
Ruston Municipal Atrport (lat, 32°30°45"" N..
long. 92°87'46'° W.), within 2 mi each side
of the Monroe, La., VORTAC 278°T (272°M)
radial extending from tho S-mlile-radius area
to 24 mi weat of the VORTAC, and within 3.5
mi each side of the Ruston, La. VOR (lat
32°27°54’ N. long. 9273630 W.), 167°T
(180°M) radial extending from the 5-mile-
radius area to 11.5 mi south of the VOR.

The alteratfon of the transition area is
necessary to provide controlled airspace
down to 700 ft above the surface to en-
compass the instrument approach
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procedure predicatet on the new Ruston,
La., TVOR.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348)
and of section 6(¢) of the Department of
Transportation Act (49 US.C, 1655(¢) ).

Issued in Fort Worth, Tex., on May 23,
1973,
R. V. REYNOLDS,
Acting Director,
Southwest Region.

[FR Do0.73-11018 Filed 6-1-73;8:45 am]

CIVIL AERONAUTICS BOARD
[14CFRPart399]

{Docket No. 25600; PSDR-34)
STATEMENTS OF GENERAL POLICY
Treatment of Depreciation of Wide-Bodied

Purposes

Aircraft for Rate

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion an amendment to part 399 of the
regulations, statements of general policy
(14 CFR, pt. 309) to sssign a common de-
preciation life to all wide-bodied alrcraft
for ratemaking purposes. The proposed
amendment and a statement explaining
its principal features are attached. The
rules are proposed under the authority
of sections 204 and 404 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743 and 760; 49 U.S.C, 1324 and 1374,

Interested persons may participate in
the proposed rulemaking through sub-
mission of 12 coples of written data,
views, or arguments pertaining thereto,
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428, All relevant material in communi-
cations received on or before July 10,
1873, will be considered by the Board be-
fore taking final action on the proposed
rule. Copies of such communications will
be avallable for examination by inter-
ested persons in the Docket Section of
the Civil Aeronautics Board, room 712,
Universal Bullding, 1825 Connecticut
Avenue NW., Washington, D.C., upon
receipt thereof.

By the Civil Aeronautics Board.
Dated May 25, 1973.

[sEaL] Paywuis T. EayLor,®
Acting Secretary.

EXPLANATORY STATEMENT

In phase 1 of the domestic passenger
fare investigation, docket 21866-1, the
Board established, through addition of
new § 399.42 to its statements of general
policy (14 CFR, pt. 399), certain stand-
ards for the depreciation lives and resid-
ual values of alrcraft flight equipment
for ratemaking purposes.’ Among other

*Minetti and Murphy, membeérs, concur-
rng and dissenting statement filed as part
of the original document.

1 PS-45, Apr. 8, 1971,

FEDERAL

PROPOSED RULES

things, the Board adopted a 14-year serv-
ice life for 4-engine wide-bodied aircraft
(B-747) and a 16-year service life for 3-
engine wide-bodied afrcraft (DC-10 and
L~1011), although in the rulemaking
notice which instituted phase 1* it was
proposed to establish a 18-year service
life for each of such aircraft types.

The Boeing Co. (Boeing) has filed a
petition for rulemaking seeking an
amendment of § 309.42 so as to establish a
common service life for all wide-bodied
afreraft. In support of this request, Boe-
ing argues, inter alia, (1) that the differ-
ence in service lives established by the
Board, for ratemaking purposes, between
the B-747 and the 3-engine wide-bodied
equipment has formed the basis for
“authoritative cost comparisons” by
Boeing's competitors in their claim that
cost per plane mile and per seat mile In
light of the shorter service life which the
Board has assigned it than to competitive
wide-bodied aircraft; (2) that no sound
basis exists for establishing a shorter
service life for the B-747 than for other
wide-bodied equipment, especially in
light of the fact that the Board adopted
& common depreciation life for all nar-
row-bodied turbofan and turbojet air-
craft; (3) that nothing in the Board's
own ratemaking policies, the practices of
other regulatory agencies, or in account-
ing practice supports the Board’s reliance
on “versatility” in fixing the service life
of aircraft; and (4) that in any event,
the present rule has no basis in historical
data, is contrary to the facts developed
in phase 1, and is not supported by the
airline industry's own depreciation ac-
counting practices.

Upon consideration of the petition, we
have decided to Institute rulemaking pro-
ceedings with respect to Boeing's request,
In PS-45, we determined that due to its
larger capacity and higher initial ac-
quisition cost, the 4-engine wide-
bodied jet was somewhat less “versatile”
than its 3-engined competitors and,
therefore, that it should be assigned a
commensurately shorter service life for
ratemaking purposes. We now believe
that this judgment warrants reconsidera-
tion. As traffic volume expands in domes-
tic and international air transportation
markets and route segments become more
dense, the B-747 should enjoy ever in-
creasing levels of industry demand, par-
ticularly in the low cost travel markets
where its inherent economies can be
realized to the fullest extent. This antici-
pated demand should prolong the useful
life of the 4-engine wide-body to such
an extent as to offset any lack of “‘ver-
satility” it may ultimately have vis-a-vis
its 3-engined counterparts in the
used aircraft market, and it thus seems
appropriate for the Board to propose a

* PSDR~25, Aug. 8, 1070,
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common service life for both wide-bodied
aircraft types, as urged by Boeing.

We are proposing that the uniform
service life should be 16 years, since we
have no reason to doubt the correctness
of our determination in PS-45 that this
is the appropriate depreciation life stand-

ard for 3-engine wide-bodied aircraft;
rather, the only question which has been
raised is whether we correctly deter-
mined in PS-45 that the B-747 should be
assigned a shorter service life. Accord-
ingly, we have tentatively determined to
modify the subject policy statement s0 -
as to eliminate the differentiation be-
tween the 2 types, and to establish the
same 16-year service life for 4-engine
wide-bodied aircraft as we have already
established for 3-engine wide-bodied air-
craft’ We note that although, as re-
flected In the attached appendix, the
proposed service life is at the top of the
range of the trunkline carriers’ current
depreciation practices with respect to
their own wide-bodied equipment, as re-
ported on form 41, it rather closely ap-
proximates the current average term of
long-term leases covering such aireraft
types.

It is proposed to amend part 399 of the
“Statements of General Policy” (14 CFR,
pt. 399) as follows:

Amend § 399.42, the section as amended
to read as follows:

§ 39942 Flight equipment depreciation
and residual values.

For ratemaking purposese it is the pol-
icy of the Board that flight equipment de-
preciation will be based on the conven-
tional straight-line method of accrual,
employing the service lives and residual

values set forth below:
Rosidanl
value as
Servico life pereent
in yours of cost

Turbolan equipment:
s 4 Lt L
Fenging. .. ...
2RORIMN, e moceascasanosan

Turbojet equipment:
4-00ging. . ..., —vorevesd
FENEINR e e vvv e cnvnees —

Turboprop equiptoent:

-
-
o, New

—
oo

2angine. . .ooneeee eee
Wldeolfxsdy oquipment:

4GNKING. coeeeroacccaoncns

SANGING. caeeeccecncconsns

10
10

" This tentative determination is of course
subject to whatever contrary showing may be
made by persons responding to this notice.
We will expect any such contrary showing to
be based on specific factual data which can
be used by thoe Board in establishing, as
precisely as possible, the appropriate stand-
ard service llife of wide-bodied aircraft, for
ratemaking purposes.,

4, 1973
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WIDE-BODIED AJRCRAFT OWNED DY ON LEASKED TO CARRKIERS AN OF DECEMUER 31, 1072 SERVICE LIFE, NESIDUAL VALUE

AND LEANING FERIODS

Owned Loase)
Numberof Service llfe Reddosl Numberof Perdodof Purchas
slreraft in years valoe nirdraft loase In option !
(peroent) yoars

B-147:

Anmeiean. ... ..covevenenens K " 150 7 15 Y

Branil, .

Continental .

Delta........

Natfonal

Northwest ...

Pan Américan 2 18 0 2.0 12 M N

Trans Warld. . . a 9 15 1.0 10 15 Y

ORI s ses s ssansiode 9 14-10 LO 5 15 Y
DC-10-10:

AN e e e eeeronne 1 14 150 6 15 Y

Continen 3 = L) 14 D csnmness snadivessssssesnsssnorsamesesese

3 IR Lo IR PQE ST Lo s (PR K - A 3 NA NA

Nutional . = ] " 0.0 caccororasanisonesscssisssssossssnsninsnce

T RN ROY X e 12 16 Lo [ 5 Y
DC-10-41x

NOrthwost ..o eeenrnnne 2 15 BB 0 s s e srintre st e s e st ii s s st andessaon
L~10L1:

IR TS e o ey e b 1 14.0 v 16 Y

TS WO s 0 ! IR P et ccsas s tsrtimestomnassernthbrtorbpes

Fource: Schedules B-44, B-14, and B-7
1Y) yeaor (N) o,
[FR Doc.7T3-10074 Plled 6-1-73;8:45 am |
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
MEDFORD DISTRICT ADVISORY BOARD
Notice of Meeting and Agenda

Notice is hereby given that the Bureau
of Land Management Medford District
Advisory Board will meet at 8 am. P.d.t,
on June 20, 1973, at the Bureau of Land
Management warehouse area located on
Armory Drive, Medford, Oreg.

The agenda for the meeting is a field
irip to observe Iands acquired by the
Bureau of Land Management along the
Rogue River under the Wild and Scenlic
Rivers Act. No formal discussion Is
scheduled.

The meeting will be open to the public
but they will be required to furnish their
own transportation and lunches.

DoxALD J. SCHOYIELD,
District Manager.
May 21, 1973.

[FR D0¢,73-110238 Flled 6-1-73;8:45 am|

SIERRA NATIONAL FOREST,
CALIF.

Partial Termination of Proposed With-
drawal and Reservation of Lands

May 25, 1973.

Notice of a U.S. Department of Agri-
tulture application 8 5132, for the with-
drawal and reservation of national forest
lands for recreational purposes was pub-
lished in the FeperaL RecisTer Document
72-12198 appearing on pages 15742 and
15743 of the issue for August 4, 1972. The
Forest Service has cancelled its appli-
cation insofar as it affects the following
described land:

MouNT Dianro MERIDIAN

SIERRA NATIONAL FOREST, LOWER CHIQUITO
RECREATION AREA

T65,R.UE,

Sec. 7, B1,8W Y SIALSEY,,

The area described aggregates five
heres in Mandera County, California,

Pursuant to the regulations contained
In 43 CFR 2091.2-5(b), the land at 10
am, on July 5, 1953, wnl be relleved of
;he segregative eﬂect of application S

Warter F. HoLmEs,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.73-11082 Plled 6-1-73;8:45 am]

National Park Service
[Order 1]

ADMINISTRATIVE ASSISTANT, BANDE-
LIER NATIONAL MONUMENT

Delegation of Authority Regarding
Purchasing Authority

Secrion 1. Administrative assistant.—
The Administrative assistant may issue
purchase orders not in excess of $2,000
for supplies, equipment, or services in
conformity with applicable regulations
and statutory authority and subject to
availability of appropriated funds.
(National Park Service Order No, 77 (38 FR
7478 dated Mar, 22, 1973), Southwest Reglon
Order No. 5, 37 FR 7722.)

Dated April 30, 1873.

Linwoop E. JACKSON,
Superintendent,
Bandelier National Monument.

| PR Do0.73-11003 Filed 6-1-73,8:456 am]

[Order 2]

ADMINISTRATIVE CLERK, STONES RIVER
NATIONAL BATTLEFIELD

Delegation of Authority Regarding Execu-
tion of Contracts for Supplies, Equip-
ment, or Services

1. Administrative clerk.—Administra-
tive clerk may issue purchase orders not
in excess of $300 for supplies and equip-
ment in conformity with applicable regu-
lations and statutory authority and sub-
Ject to availability of appropriated funds.

2. Revocation. This order supersedes
Order No. 1 issued February 28, 1964 (29
FR 2794).

(National Park Service Order No. 77 (38 FR
7478) Southeast Reglon Order No, § (37 FR
7721), ns amended.)

Joux D. HUNTER,
Superintendent,
Stones River National Battlefield.

[FR Doo.73-11004 Flled 6-1-73;8:45 am|

[Order 5, Amdt, 2]

SUPERINTENDENTS ET AL.,
REGION

Delegation of Authority
Midwest Region Order No. 5, approved
March 1, 1972, and published in the

MIDWEST

. FEDERAL REcisTeEnr of March 28, 1972, 37

FR 6324, Is amended as follows:
Section 1 is hereby amended by add-
ing paragraph (n) to read as follows:
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(n) Authority to conduct archeological
investigations and salvage activities.

Section 2 is hereby amended by adding
paragraph () to read as follows:

(f) Chief Archeologist, Midwest Ar-
cheological Center. The Chief Archeol-
oglst, Midwest Archeological Center, may
execute, approve, and administer con-
tracts and issue purchase orders In
amounts not to exceed $2,000 for equip-
ment, supplies, and services, excluding
archeological investigations and salvage
activities, In conformity with applicable
regulations and statutory authority, and
subject to the availability of appropri-
ated funds.

(National Park Service Order No. 77 (38 FR
7478) published Mar, 22, 1973.)

Dated May 3, 1973,

J. Leonarp VorLz,
Director, Midwest Region.

[FR Doc.73-11002 Filed 6-1-73;8:45 am|

[Oxder 2]

ADMINISTRATIVE OFFICER, JOSHUA TREE
. NATIONAL MONUMENT

Delegation of Authority Regarding Execu-
tion of Purchase Ordm for Supplies,
Equipment, or Service

SectioN 1. Administralive Officer —
The Administrative Officer may issue
purchase orders not in excess of $2,500
for supplies, equipment, or services in
conformity with applicable regulations
and statutory authority and subject to
availability of appropriated funds.

Sxc. 2. Revocation.—This order super-
cedes order No. 1 dated May 24, 1963
(28 FR 6579) . \

(National Park Service Order No. 77 (38
FR 7478) dated Mar, 22, 1973; Western Reglon
Order No. 7 (87 FR 8326) dated Mar. 28, 1972.)

Dated May 2, 1973.

PeTER L. PaRRy,
Superintendent,
Joshua Tree National Monument.

[FR Doc. 11001 Filed 6-1-73;8:45 am]

Office of the Secretary
OCALA NATIONAL FOREST, FLA.

Suspension of Operations and Production
on Oil and Gas Leases

Published In the Feperar RecIsTeER of

July 15, 1971 (36 FR 13168), and June 27,

1972 (37 FR 12646), In accordance with

the provisions of section 39 of the Min-

eral Leasing Act of 1920, as amended

4, 1973
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(30 US.C. sec. 209) and 43 CFR 3103.3-8,
were notices dated July 7, 1971, and June
21, 1872, respectively, signed by the Sec-
retary of the Interior, directing “that all
operations and production be suspended
in the interest of conservation on all
Federal oil and gas leases issued under
the Mineral Leasing Act of 1920, as
amended (30 US.C. secs. 181-263), or
the Mineral Leasing Act for Acquired
Lands (30 US.C. secs. 351-359) and
lying, in whole or in part, within the
outer boundaries of the Ocala Natlonal
Forest, Fla."

“In accordance with the provisions of
section 39, supra, and 43 CFR 3103.3-8,
no payment of rental will be required
during the period of suspension and the
term of each lease subject to this order
will be extended by a period equal to the
period during which the suspension is
in effect."

The suspensions began July 7, 1871,
and terminate at midnight July 6, 19873.
The July 6, 1973, termination date spe-
cified in the June 21, 1972, notice is
hereby changed to July 6, 1974,

Jorn C. WHITARER,
Under Secretary of the Interior.

May 23, 1973.
[FR Do00¢.73-11024 Filed 6-1-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Soil Conservation Service
MINNESOTA

Avallability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soll Conservation Service; U.S.
Department of Agriculture, has prepared
a final environmental statement for the
Knife Lake Improvement RC. & D.
Measure, Kanabec County, Minn,;
USDA-SCS-ES-RD-(ADM)-73-1(F).

The environmental statement concerns
a measure plan for watershed protec-
tion, flood prevention, and recreation.
The planned works of improvement in-
clude conservation land treatment
throughout the watershed within Kana-
bec County, supplemented by one multi-
ple-purpose structure for flood preven-
tion, public recreation, and associated
recreation facilities.

The final environmental statement
was transmitted to the Council on En-
vironmental Quality (CEQ) on May 24,
1978.

Copies are available for Inspection dur-
ing regular working hours at the follow-
ing locations:

Soll Conservation Service, USDA, South Ag-

rioulture Bullding, Washington, D.C. 20250,
Soil Conservation Service, USDA, 200 Fed-

eral Bullding and US, Courthouse, 316

North Robert Street, St. Paul, Minn. 56101,

Coples are also ayailable from the Na-
tional Technical Information Service,
U.8. Department of Commerce, Spring~
field, Va. 22151, Please order by name
and number of statement. The estimated
cost is $3 each.

FEDERAL
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Coples of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
Council on Environmental Quality
Guidelines.

(Catalog of Federal domestic assistance pro-
gram No. 10.90]1, National Archives Reference
Services.)

Dated May 22, 1873,

WiLriax B, DAVEY,
Acting Administrator,
Soil Conservation Service.

| FR D0c.73-10002 Filed 6-1~73;8:45 am|]

DEPARTMENT OF COMMERCE
Maritime Administration
AMERICAN TRADING ;&ANSPORTATION

Notice of Filing Application for
Consuucuon-lgi?lmnﬁal Subsidy

Notice is hereby given pursuant to title
V of the Merchant Marine Act, 1936, as
amended, that American Trading Trans-
portation Co., Inc., filed an application
on May 30, 1973, for a construction-dif-
ferential subsidy to aid in the construc-
tion of four new ore/bulk/oil vessels of
approximately 80,000 tons dwt for use
in the foreign commerce of the United
States. :

Interested parties may inspect this ap-
plication in the office of the Secretary,
room 3099-B, Maritime Administration,
Commerce Department Building, 14th
and E Streets NW., Washington, D.C.
20035.

Dated: May 31, 1973,

By order of the Maritime Subsidy
Board, Maritime Administration.
JamEs 8. DAWSON, Jr.,
Secretary.
[FR Doc.73-11199 Piled 6-1-73;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

ADVISORY COUNCIL ON DEVELOPING
INSTITUTIONS

Notice of Public Meeting

Notice is hereby given, pursuant to sec-
tion 10(a) (2) of the Federal Advisory
Committee Act (Public Law 92-463),
that the next meeting of the Advisory
Council on Developing Institutions will
be held on June 18 and 19 at 8:30 am,
to 4:30 p.m. in room 1134 at the Office
of Education, 400 Maryland Avenue SW.,
Washington, D.C.

The Advisory Council on Developing
Institutions was established by title III
of the Higher Education Act of 1965 as
amended, The Council is governed by
the provisions of part D of the General
Education Provisions Act and of the Fed-
eral Advisory Committee Act (Public
Law 92-463). The Council shall assist
the Commissioner in identifying the
characteristics of developing institutions
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through which the purpose of title 11
may be achieved, and In establishing the
priorities and criteria to be used in
making grants under section 304(a) of
that title,

The meeting of the Council shall be
open to the public. The proposed agenda
includes orientation of the Council, re-
view of draft regulations and election of
a chairman. Records shall be kept of all
Council proceedings and shall be avail-
able for public inspection at the Office
of the Deputy Commissioner of Higher
Education located In room 4025, 400
Maryland Avenue SW.

Signed at Washington, D.C., on May 30,
1973,

PETER P. MUIRHEAD,
Deputy Commissioner
Jor Higher Education.,

[FR Doc.73-11028 Filed 0-1-73;8:45 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

ADVISORY COMMITTEE FOR RADIATION
BIOLOGY ASPECTS OF THE SST

Notice of Meeting

Pursuant to section 10(a) (2) of Public
Law 92-463, notice is hereby given that
the FAA Advisory Committee for Radia-
tion Biology Aspects of the SST will hold
& meeting at 9 am, cst, June 14-15,
1973, in room 271, Civil Aeromedical In-
stitute (CAMI), 6400 South MacArthur
Boulevard, Oklahoma City, Okla, The fol-
lowing agenda items are scheduled for
this meeting:

1. Briefing—

a, Status report on experiments per-
formed with the Brookhaven radiation
measurement device in calendar year
1972,

b. Status report on work performed
under contract FA-SS-T1-10; Measure-
ments of the galactic radiation level at
conventional jet altitudes and low geo-
magnetic latitudes,

¢. Status report on contract FA-72-
WAI-320; rapid warnings of solar flare
radiation hazards to aircraft.

2. Discussion—Comments by the panel
members on the draft of the Commitiee’s
final report on the high altitude radiation
environment study. All those interested
in attending the meeting should contact
Dr. S. J. Gerathewohl, Chief, Research
Planning Branch, Office of Aviation
Medicine, Federal Aviation Administra-
tion, 800 Independence Avenue SW.
Washington, D.C. 20591, telephone 202~
426-3433. The meeting will be open to the
public,

Issued in Washington, D.C. on May 22,
1073,

8. J. GeraraEwoHL, Ph. D,
Ezxecutive Director, Advisory

Committee for Radiation, Bi-

ology Aspects of the SST.

[FR Doc.78-11008 Filed 6-1-73;8:45 amj
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ATOMIC ENERGY COMMISSION
[Dockets Nos. 50-245, 50-336]
MILLSTONE POINT CO.
Availability of Final Environmental
Statement

Pursuant to the Natlonal Environ-
mental Policy Act of 1969 and the US,
Atomic Energy Commission’s regula-
tions in appendix D to 10 CFR, part 50,
notice is hereby given that the final en-
vironmental statement prepared by the
Commission’s Directorate of Licensing,
related to the proposed Millstone Nuclear
Power Station, unit 2, which is currently
under construction and unit 1 which is
now operating by the Millstone Point Co.
near the town of Waterford, Conn., town-
ship of Waterford, is available for in-
spection by the public in the Commis-
sion’s Public Document Room at 1717 H
Street NW., Washington, D.C,, and in
the Waterford Public Library, Rope
Ferry Road, Route 156, Waterford, Conn.
The final environmental statement is
also being made avallable at the Office
of State Planning, Department of Fi-
nance and Control, 340 Capitol Avenue,
Hartford, Conn., and at the Southeast-
ern  Connecticut Reglonal Planning
Agency, 139 Boswell Avenue, Norwich,
Conn, 06360,

The notice of svailability of the draft
environmental statement for the Mill-
stone Nuclear Power Station Units 1 and
2 and requests for comments from inter-
ested persons was published in the Fep-
ERAL RECISTER on December 30, 1972, 37
FR 28017. The comments received from
Federal, State, local, and interested mem.
bers of the public have been Included as
appendices to the final environmental
statement.

Single coples of the final environmen-
fal statement may be obtained by writing
the US, Atomic Energy Commission,
Washington, D.C. 20545, attention: Dep-
uty Director for Reactor Projects, Direc~
forate of Licensing,

Dated at Bethesda, Md,, this 20th day
of May 1973.

For the Atomic Energy Commission.

Gorvon K., DICKER,
Chiej, Environmental Projects
Branch 2, Directorate of Li-
censging.
IFR Do¢.73-10067 Piled 6-1-73;8:45 am]

REGULATORY GUIDES
Notice of Issuance and Avallability

The Atomic Energy Commission has is-
sued regulatory guide 5.6, “Standard
Methods for Chemical, Mass Spectro-
metrie, and Spectrochemical Analysis of
Nuclear-Grade Plutonium Dioxide Pow-

ders and Pellets and Nuclear-Grade
Mixed Oxides (1U, PulO.)." The regula-
tory guide series has been developed to
describe and to make available to the
bublie methods acceptable to the AEC
regulatory staff for implementing specific
parts of the Commission’s regulations
ind, in some cases, to delineate tech-
higues used by the staff in evaluating
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specific problems or postulated accidents

and to provide guldance to applicants

concerning certain information needed
by the staff in its review of applications
for permits and licenses.

The new guide is in division 5, “Mate-
rials and Plant Protection Guides,” and
identifies acceptable methods for chemi-
cal, Isotopic, and impurity analysis
which an applicant may specify as part of
his procedures for accounting for special
nuclear material.

Regulatory guldes are available for in-
spection at the Commission’s Public Doc~
ument Room, 1717 H Street NW,, Wash-
ington, D.C. Comments and suggestions
in connection with improvements in the
guides are encouraged and should be sent
to the Secretary of the Commission, U.S.
Atomic Energy Commission, Washington,
D.C. 20545, Attention: Chief, Public Pro-
ceedings Staff. Requests for single copies
of the issued guldes (which may be re-
produced) or for placement on an auto-
matic distribution list for single copies
of future guides should be made in writ-
ing to the Director of Regulatory Stand-
ards, US, Atomic Energy Commission,
Washington, D.C. 20545, Telephone re-
quests cannot be accommodated.

Other division 5 regulatory guides cur-
rently being developed include the fol-
lowing:

Nuclear material control systems and proce-
dures for conversion facilities.

Conduct of nuclear material inventories,

Personnel access control,

Training and equipping of guards and watch-
man.

Specification for Ge(L!) detection and data
acquisition systems for material protection
measuremeonts,

Safe socure vehicles.

General design considerations for minimizing
residual holdup of SNM in fluldized bed op~
erations,

Quality assurance program for matarials ac-
counting measurements at a chemical re-
processing Pltht.

Selection and use of pressure-sensitive seals
on containers for temporary storage of
SNM.

Segregation, compositing, and packaging of
SNM bearing scrap and waste for nonde-
structure assay.

Measurement of plutonium nitrate.

Callbration techniques for nuclear calo-
rimetry.

Mass and scales calibration.

(6 USC. 552(n).)

Dated at Bethesda, Md., this 29th day
of May 1973.

For the U.S. Atomic Energy Commis-
slon.
LesTER ROGERS,
Director of Regulatory Standards.

[FR Doc.73-11050 Filed 6-1-73;8:45 am]

[Dockets Nos, 50-416; 50-417)
MISSISSIPPI POWER & LIGHT CO.
Assignment of Members of Atomic Safety
and Licensing Appeal Board

In the matter of Grand Gulf Nuclear
Station, Units 1 and 2.

Notice is hereby given that, In ac-
cordance with the authority in 10 CFR
2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
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assigned the following panel members to
serve as the Atomic Safety and Licens-
ing Appeal Board for these proceedings:
Alan 8. Rosenthal, Chalrman,

Michael C. Farrar, member.
Dr. Lawrence R. Quaries, member.

Dated May- 29, 1973,

MarcareT E, Du Fro,
Secretary to the
Appeal Board,

[FR Doc,73-10994 Pilod 6-1-73;8:45 am|]

[Docket No. 50-385)
SOUTH CAROLINA ELECTRIC & GAS CO.

Notice of Issuance of Amendment to
Construction Permit

Notice is hereby given that, pursuant
to a decision by the Atomic Safety and
Licensing Appeal Board dated April 13,
1973, the Deputy Director for Reactor
Projects, Directorate of Licensing, has is-
sued amendment No. 1 to construction
permit No, CPPR-94 to the South Caro-
Iina Electric & Gas Co. for the Virgil C.
Summer Nuclear Station, unit 1. This
amendment deletes condition 2.E.5 which
required South Carolina Electric & Gas
Co. to establish a radiation monitoring
program (during facility operation) to
assure that the dosage to the thyroid
organ of a child through the pasture-
cow-milk pathway not exceed a desig-
nated value, The radiation monitoring
program will be reviewed prior to the is-
suance of an operating license. This
amendment does not Involve any radio-
logical health and safety matters which
were not considered by the the Atomlic
Salfety and Licensing Board during the
course of the evidentiary hearing on the
construction permit application.

A copy of the Appeal Board's decision
and amendment No. 1 to construction
permit No. CPPR-04 are on file in the
Commission'’s Public Document Room,
1717 H Street NW., Washington, D.C.,
and in the Fairfleld County Library, Van-
derhorst Street, Winnsboro, S.C. Coples
of amendment No. 1 to construction per-
mit no. CPPR-94 may be obtained upon
request addressed to the U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Deputy Director for
Reactor  Projects, Directorate of
Licensing.

Dated at Bethesda, Md., this 20th day
of May 1973.
For the Atomic Energy Commission.

EarL R. GOLLER,
Chief, Pressurized Water Re-
actors Branch No. 3, Directo-
rate of Licensing.

[FR Doc.73-11061 Flled 8-1-73:8:45 am)

CIVIL AERONAUTICS BOARD
[Docket No. 25297; Order 73-5-113]

ESTABLISHMENT OF SERVICE MAIL
RATES FOR SPACE AVAILABLE MAIL

Order of Investigation and Order To Show
Cause

Adopted by the Civil Aeronautics

Boad at ifs office in Washington, D.C.,
on the 23d day of May 1973.
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By this order the Board is reopening as
of May 26, 1973, the existing final service
mall rate ' and instituting an investiga-
tion to determine and fix the fair and
reasonable final service rates for the
transportation of space available mail
(SAM) under the authority of sections
3401 (b) and (c) of title 39 of the United
States Code; " and is directing the parties
to show cause why the Board should not
establish 14.903 cents per revenue ton-
mile * as a fair and reasonable temporary
rate of compensation for the air trans-
portation of such space available mall,
the facilities used and useful thereof, and
the services connected therewith pend-
ing completion of the investigation.

On March 8, 1973, Pan American
World Airways, Inc. (Pan Am), filed a
petition requesting an Investigation be
instituted to fix and determine a fair
and reasonable rate for the transporta-
tion of SAM mail; that the rate be fixed
for effectiveness on and after March 8,
1973, or the date an investigation is in-
stituted to cover all carriers presently
subject to SAM service mail rate orders®
and, that the final SAM rate be set at
14.903 cents per revenue ton-mile, equiv-
alent to the minimum rate recently es-
tablished by ER-786, December 29, 1972,
for category A cargo MAC services. The
principal thrust given in support of
Pan Am's request goes to the history of
SAM ratemaking which has consistently
treated SAM traffic as being similar to
category A cargo traffic and determined
SAM rates to be fixed at the minimum
category A cargo rate level! Pan Am
further contends that the similarities of
these classes of traffic, noted by the
Board in its past decisions, continues to
prevail and that the SAM rate should be
increased to the current category A cargo
rate level.®

A motion to dismiss Pan Am's petition
was flled by the Postmaster General
(PMG) on March 16, 1973, based on the
following points: (1) No economic justi-
fication was provided as required by the
Board's procedural §302.303(n); (2)
SAM has a space-avallable limitation
while category A cargo does not; (3) the
alreraft carrying SAM mail also trans-
ports alrmail and military ordinary mail

1 Established by order E-256654, Sept. 8,
1067, a5 amended (order E-26713, Apr. 25,
1068). See also orders 60-12-108, Dec, 24,
1969; 72-2-22, Feb. 7, 1972; and 72-10-38, Oct,
10, 1972,

¥ 84 Stat. 710,

" Adjusted by geographic areas, as sot out
in the appendix, for the use of great-circle
mileages per order 73-4-16, Apr. 3, 1673,

‘ Order E-23422, Mar. 28, 1986, nnd order
E-25485, Aug. 2, 1067,

' The carrier also requests that the rate of
14903 cents per ton-mile be adjusted for
any change from standard to nonstop great-
circle mlleages as proposed in order 72-3-7
should it be finalized (this was finalized by
order 73-4-106, Apr. 3, 1873) and for any in-
crease in category A cargo rates resulting
from Joint carrier petition filed Feb. 23,
1973, with respect to ER-186,

FEDERAL
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(MOM) traffic, and therefore the rates
for all classes of maill*® taken together,
should cover the cost of transporting
mail; and, (4) the petition fails to spec~
ify the rate Pan Am believes is fair and
reasonable as required by section 406(e)
of the Federal Aviation Act of 1958 and
§ 302.303(n).

‘We have carefully reviewed Pam Am's
petition, in the context of the PMG mo-
tion and Pan Am's answer,” and conclude
that the petition adequately meets the
standards of section 406 of the act and
§ 302.303(a) of the Board’s proceduril
regulations. Accordingly, we will deny the
motion to dismiss and accept the petition.

The Department of Defense (DOD)
filed on March 26, 1973, a petition for
leave to intervene and acceptance of its
answer in support of the PMG motion to
dismiss, which will be granted.

Timely answers in support of Pan Am’s
petition were filed by American Airlines,
Inc., Seaboard World Airlines, Inc,, The
Flying Tiger Line, Inc., and Trans World
Airlines, Inc. Northwest Airlines, Inc.’s,
request for the Board's acceptance of its
late answer in support of Pan Am'’s peti-
tion will also be granted.

In his answer to Pan Am’s petition,
filed March 28, 1973, the PMG takes
added exception to fixing SAM rates on
the basis of findings for category A cargo
rates, He alleges that the category A
cargo rates are simply based on category
B one-way cargo charter rates and the
costing and sllocation techniques used
in the determination of minimum MAC
rates do not bear the remotest resem-
blance to the detalled costing methods
employed in service mail rate proceed-
ings. Furthermore, the PMG insists that
the Board must base its indings for SAM
service mail rates on an investigation to
determine the costs of transporting SAM
traflic and that such determination must
be expanded to cover the air mail and
MOM service mail rates since any review
of the cost-revenue relationship would
be inappropriate unless the costs and
revenues for all categories of mail service
are reviewed.

Based on the pleadings, we have de-
cided to institute this investigation and
include all carriers of SAM traffic, the
PMG, and the DOD as parties thereto.

As to the point raised by the PMG
concerning the scope of the investigation,
the PMG does not request reopening
rates for the transportation of MOM and
other mail but merely states his view
that the Board should determine rates
for all classes of mail in one proceeding,
We do not agree with the position of the
PMG. Moreover, expansion of this pro-
ceeding to include a review of the rates
for MOM and other mail would raise
more complex issues and entail consid-
erably more time to complete the investi-
gation, Therefore, absent a showing that
a review of such rates is warranted, we
are limiting this investigation to the de-
termination and fixing of fair and rea-

“SAM, MOM, and alrmall are classes of
U.S. mall transported Internationally by US,
carriers,

T Piled Mar. 26, 1973,

sonable final service rates for the trans.
portation of SAM malil.

Even with Iimitation of the investiga-
tion to the SAM service mall rates, we
anticipate that processing of this case
will involve an extended time period.
This raises another very important con-
sideration, the reasonableness of the cur-
rent SAM service mail rates pending final
decision, During the past 5 years, since
establishment of the current SAM service
mail rate, there have been increases in
rates for all other classes of traffic rela-
tive to the carriers’ rising operating costs
per ton-mile, While we are not proposing
that the final SAM rates be established
on the basis of category A cargo rates,
we do believe that there continue to be
strong similarities between these two
classes of traffic. In addition, the present
category A cargo rate does offer an ac-
ceptable tentative guideline as to the
estimated cost level for SAM services,
Despite the PMG contentions to the con-
trary, the increases of approximately 30
percent in the minimum category A cargo
rates equated to the 1-way category B
charter rates were based on a detailed
review of related costs and economic
factors within a contested proceeding. In
our opinion, it could be an undue and
potentially injurious financial burden on
the carriers to perform SAM mail trans-
portation, pending completion of this
case at the current rate level, in view of
increasing cost trends,

Therefore, we propose to establish
temporary SAM service mail rates at the
current 14,903 cents”® per ton-mile rate
level found reasonable for category A
services, to be effective on and after the
date of Institution of the instant inves-
tigation and subject to retroactive ad-
Justment upon the fixing of final SAM
service mail rates In this proceeding.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, par-
ticularly sections 102, 204, snd 406,
thereof:

It is ordered, That:

1. All interested persons, and partic-
ularly the parties to the investigation
ordered below, are directed to show cause
why the Board should not establish on
and after May 26, 1973, the fair and rea-
sonable temporary service mail rates, as
set forth in the appendix attached below.
to be paid for the transportation by air-
craft, the facilities used and useful
therefor, and the service connected
therewith, for the carriage of space avall-
able mall under the authority of sections
3401(b) and 3401(c) of title 30 of the
United States Code. The mall ton-miles
used in computing the temporary service
mail payments at the foregoing rates
shall be based upon the nonstop great-
circle mileage between the points of
origin and destination of each shipment:
Provided, however, That for mail ship-
ments moving between the Atlantic and
Pacific rate areas which transit the
carrier's certificate junction point, the
applicable per mail ton-mile rate as set
forth in this paragraph, above, and the

“ Adjusted by geographic area as indicated
in the attached appendix,
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nonstop great-circle miles to be recog-
nized for each of the rate areas, shall be
determined by considering the carrier's
certificate junction point to be a “point
of destination” for malil shipments on
the flights destined beyond the junction
point, and to be a “point of origin" for
the subsequent movement of such mail
shipments beyond such junction point,
whether or not the flight actually stops
at the aforesaid junction point; the total
temporary mail compensation payable in
such instances shall be the sum of the
compensation computed for each geo-
graphic rate area. The nonstop great-
circle mileages shall be the mileages com-
puted In accordance with the formula
set forth in the notice to users of CAB
official mileages issued May 21, 1970
(35 FR 8249) .

2. Further procedures herein shall be
in accordance with 14 CFR, part 302, and,
if there is any objection to the tempo-
rary rates or to the related findings and
conclusions proposed herein, notice
thereof shall be filed within 8 days after
the date of service of this order, and, if
notice is filed, written answer and sup-
porting documents shall be filed within
15 days after date of service of this order.

3. If notice of objection is not filed
within 8 days or if notice is filed and an-
swer Is not filed within 15 days after
service of this order, all persons shall be
deemed to have waived the right to a
hearing and all other procedural steps
short of a final decision by the Board,
and the Board may enter an order incor-
porating the findings and conclusions
proposed herein and fix the temporary
rates specified herein.

It is further ordered, That:

1. An investigation be, and it hereby
Is, instituted to determine and prescribe
the final service mall rates for the trans-
portation of space available mail under
the authority of sections 3401(b) and
3401(c) of title 39 of the United States
Code on and after May 26, 1973.*

2. Except to the extent granted herein,
the petition of Pan American World Air-
ways, Inc., in docket 25297 is dismissed.

3. The motion by the Postmaster
General, flled on March 16, 1973, to dis-
miss Pan American World Airways,
Inc's, petition is denied.

4. The petitions filed by the Depart-
ment of Defense for leave to intervene
and acceptance of its answer and by
Northwest Airlines, Inc., for acceptance
of its Iate answer are sranued

5. Alrlift International, Inec., Alaska
Airlines, Ine., American Airlines, Inc.,
Braniff Airways, Inc.. Continental Air
Lines, Inc., Delta Air Lines, Inc., Eastern
Alr Lines, Inc,, The Flying 'rlger Line,
Inc,, Hughes Air Corp., doing business as
Hughes Alrwest, Mackey International,

*This order {5 not Intended to disturb the
Other service mall rates established, or to be
established, under separato orders of the

FEDERAL
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Inc., National Airlines, Inc.,, Northwest
Alrlines, In¢,, Pan American World Afr-
ways, Inc., Seaboard World Airlines, Inc.,
Trans World Alrlines, Inc., United Alr
Lines, Inc., Western Air Lines, Inc,, the
Postmaster General, and the Depart-
ment of Defense are hereby made parties
to this investigation.

6. The investigation ordered herein be
assigned for hearing before an admin-
istrative law judge of the Board at a time
and place hereafter to be designated,

This order will be published in the
FEDERAL REGISTER.
By the Civil Aeronautics Board.

[sEaL] PryLLis T, KAYLOR,
Acting Secretary.

APPFEXNIX

FROFOSED TEMPOARY APACE AVAILABLE MAIL SERVICE
BATE FER NONSTOF GREAY CIRCLE TON-MILE FOR
ATLANTIC, PACIYIC AND LATIN AMERICAN AREAS EFYEC-
TIVE ON AND AFYER MAY 20, 1072

Current Proposed
Goographle rmte areay ! il temporary
wrvien servico
misil rate ¢ mall rate *
L ATLANTIC RATE AREA
Centa
() United States—Europe/

Meditermnean. ..o ... 1L 45 14, 908
(b) United States—Alfricn. . 1LS3 15, 405
(e) United States—Middle

) A AN S N 1.5 15 544
2. LATIN AMERICAN RATE

AREL

(n) United States—Soath

AR ol e vudan'cnnn 1L 15 101
(b) United States—Central

AIOries . caeeaiainaie 1213 15, 857
(cl United States—Carlb-

T TSR SRR T 1L 14998

3, PACINIC RATE AREA
(n) United States—Orient .. 5 16,003
(b) United States—South

R s s s 1.5 15,661
(@) United Statea—South

st AR, Ll 13.35 17.452

f As d-rmnd In Appendixves A, B, C, and D, page 2, In
order 73-4-1

LAs ot om. in Appeadix D, page I, of order 734~ xc
whioh s based on n rate por ‘Wandard ton-mile of 114
cents.

' Computed st 130.728 mmm of the currvot fnal
secvioe mmdl rate (14,908 411

[FPR Doec.73-10977 Plled 8-1-73:8:45 am|]

[Dockets Nos, 23333, etc.; Order 73-5-119]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Denying Stay Regarding North At-
lantic Passenger Fares, Cargo Rates, and
Currency Matters
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C,,

on the 25th day of May 1973.

There is pending before the Board a
motion seeking a stay of order 73-4-64
dated April 13, 19873, filed by K. G. J.
Pillaf, Brant 8. Goldwyn, and Aviation
Consumer Action Project.' The order in

1 The request itself is made in connection
with a related petition for review flied by
ACAP with the Court of Appeals for the D.C.
Circult,
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question approved various IATA agree-
ments providing for the maintenance of
the existing North Atlantic passenger
fare structure for the remainder of 1973,
subject to a 6 percent upward adjustment
to reflect realinement of currencies stem-
ming from the recent devaluation of the
U.S. dollar. The grounds alleged in sup-
port of the stay request* are essentially
that the order was accompanied by pro-
cedural irregularities, was unsupported
by adequate findings and evidence, and
that the continued effectiveness of the
Board’s order would cause irreparable
pecuniary damage to the traveling pub-
He. We find that these contentions are
without merit, that the approval of the
agreements was required by the public
interest, and that ACAP's motion should
accordingly be denied.

In order 73-4-64 the Board found that
the greater public Interest lies in the
maintenance of the existing fare struc-
ture during the limited period of effec-
tiveness of the agreement. Our reasons
are set forth in detail in that order and
nothing in the motion persuades us that
we erred in that finding,

It Is true that the 6-percent increase
currency devaluation adjustment will in-
volve some increase in revenues to the
U.S. carriers in excess of the losses from
devaluation. On the other hand, the
Board also must take into account the
impact of the devaluation on foreign air
carriers. As indicated in the attached
appendix below, most of the foreign car-
riers will suffer losses from currency de-
valuation even after offsetting the reve-
nue gain from the 6-percent incease.
Under these circumstances we cannot
find that the 6-percent increase is un-
reasonable,

Moreover, the 6-percent increase was
submitted as an integral part of the
agreements. Considering this fact, as well
as the current conditions in the industry,
we are unable to conclude that the fact
that the 6-percent increase somewhat ex-
ceeds the U.S, carriers' losses related to
currency devaluation renders the agree-
ments adverse to the public interest.*

Accordingly, it is ordered, That:

The motion of K. G. J. Pillai, Brant S,
Goodwyn, and Aviation Consumer Action
Project to stay the effectiveness of order
73-4-64, and for other relief, is hereby
denied,

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] PryLuis T, KAYLOR,
Acting Secretary.

*In the alternative movants seek establlah-
ment of an accounting system to enable re-
funds to the public in the event of reversal
of the Board's order.

*The conclusory allegations of procedural
error are unsupported and without substance.
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ESTIMATED IMPACT OX U8, OPERATIONS OF PORKION CARRIERS ARSOCIATED WITH DOLLAN DEVALUATION AND A 0 FER-
CENT INCREASE [N DOLLAR FALES

France Germany Twly Notberlonds Switrecland  United
Klingdom
Nnn;’betol U.5. dtisens
services to/from the United
T AT ANEAIIOS AT o 330, 885 803 ne, ' o8 204, 50 S82 411
Purla Fr t Rome Az ferdem Zuri London
Nonstop miles from New York, 3628 , 851 4, 280 3,60 30 3,400
Revonoe passenger sulles (mil-

N RS RS SRS 12221 1H0L O 177.8 1004 M2 1783
Rovenues ($ milion) ... ... 580 .7 v L | 40,0 ™0
Expenses na a porcent of rev-

G N.L  ie win ma e mninia's 45.4 o ) 4 4.4 .7 .1
Expenses ($ milllon x4 30.3 =4 25,0 Wy n.9
Proftt (‘l miillion) ¢ e M4 30,5 30,1 2.3 23
"'6':;) ‘n local currency (mill-

Pro devaluation. ... . 1553 1.7 185410 w0 9.3 30.3

Post devaluation. . .. ... 138. 0 1000 1712 85,0 ws ]2

Netloss........ e 194 W7 S8 n? 1.8 21
Dollars required to offset net T

Joss (f mulilon) * ... 444 5.4 10 3 4.0 a4
Revenus gain from fare {n-

croase (3 mllllon) ¥ i 4“0 34 33 24 (X

Net gain (oss) ($ mil-
N LR TN RS 0.9 L4 24 (0.1) (1.6) 0a

| U8, Department of Justice, Innnigration and Naturalisation Service.

¥ Revenue

nger miles thnes 4.78 o/mi whtdeh I8 avernge yield of U_S. earriers providing trunsatinntie serviee,

Proase
# Derived tram U5, Department of Commeree data, baiynee of payments division.

* Excess of revennes over ex

 Pur the Wall Street Journsl sxchiange rates a5 a2 Jan, 31 1973 va mtes I ofloct a8 ot May 18, 1993, France, 0.1990/
(L205: Germany, 08173 0.3600: 1taly, ¢.0016150.001700; Nfl‘wihlvll, 0315003508, Switzedand, 0.27700.511; United

Klnm‘om. 2384025025,
* Rates o offect 45 at May 18, 1972,
T Sl percent of existing revenus.

{ PR D0c.73-10976 Filed 6-1-73:8:45 am|

HAWAII FARES INVESTIGATION
{Docket No. 25474)

Notice of Postponement

For good cause shown by counsel for
the Bureau of Economics in their letter
dated May 29, 1973, all procedural dates
(including the date for prehearing con-
ference) set forth in the notice dated
May 3, 1873, issued by the Chief Admin-
istrative Law Judge (38 FR 12151, May 9,
1973), are hereby postponed temporarily.
Upon issuance of the Board’s order on
reconsideration of order 73-4-117,
April 27, 1973, a notice establishing new
procedural dates will be issued.

Dated at Washington, D.C., May 30,
1973.

[sEAL] Hyman GOLDBERG,

Administrative Law Judge,
[FR Do0.73~11085 Piled 6-1-73;8:45 am|)

LAKER AIRWAYS LTD.
[Docket No. 25083)

Notice of Postponement of Hearing
Regarding Enforcement Proceeding

Notice Is hereby given that the hear-
ing in the above-entitled proceeding pre-
viously scheduled for June 5, 1973 (38
FR 13596), is hereby postponed until
July 10, 1973, at 10 a.m. (local time), in
room 1750, 268 Federal Plaza Building,
New York, N.Y., hefore the undersigned
administrative law judge.

Dated at Washington, D.C., May 30,
1973.

[sEAL] Ricuarp M. HARTSOCK,

Administrative Law Judge.
[FR D00.73-11084 Filod 6-1-73;8:45 am ]

STANLEY G. WILLIAMS/SOUTHERN AIR
TRANSPORT, INC.

[|Docket 25264)

Notice of Further ent of Hear-
ing Regarding Acquisition of Control

Notice is hereby given that the hearing
in the above-entitled proceeding has been
further postponed from May 31, 1973 (38
FR 12774, May 15, 1973), to June 7, 1973,
at 10 am. docal time) in room 728, Uni-
versal Building, 1825 Connecticut Avenue
NW., Washington, D.C.

Dated at Washington, D.C., May 30,
1973.

[sEaLr) MiLuToN H, Suariro,
Administrative Law Judge.

|FR Doc.73-11080 Piled 6-1-73;8:45 am|

COST OF LIVING COUNCIL
| Cost of Living Council Ordor 28]

DEPUTY ADMINISTRATOR, OFFICE OF
PRICE MONITORING ET AL
Delegations of Authority

Pursuant to the authority vested In
me as Administrator, Office of Price
Monitoring, by Cost of Living Council

FEDERAL REGISTER, VOL. 38, NO. 106—MONDAY, JUNE

Order No. 25, it is hereby ordered as
follows:

1. There is delegated to the Deputy
Administrator, Office of Price Monitor-
ing, authority to: -

(a) Make decisions and issue orders
with respect to individual requests for
price adjustments;

(b) Make decisions and issue orders
with respect to individual requests for
volatile pricing authorization, treatment
as low profit firms, or modification of
term limit pricing authorizations;

(¢) Make decisions and issue orders
with respect to individual requests for
reconsideration of denials and partial
approvals of requests for price adjust-
ments;

(d) Make decisions and issue orders
with respect to individual requests for
exceptions from the regulations and or-
ders governing price matters;

(e) Consider and declde appeals from
exception denials by the Internal Rev-
enue Service with respect to price and
rent matiers;

(f) Monitor price and rent increases
or adjustments put into effect before
January 11, 1973; and notify persons of
probable violations of the regulations
and orders of the Cost of Living Council,
issue remedial orders, monitor remedial
activities, and approve compliance ac-
tions with respect thereto:

(g) Monitor price increases or adjust-
ments put into effect after January 10,
1973, and make recommendations for
appropriate remedial action to the As-
sistant Director, Compliance and En-
forcement; and

(h) Request information and conduct
hearings with respect to functions dele-
gated in this paragraph.

2. There is delegated to each Division
Director and each Deputy Director, Office
of Price Monitoring, with respect to mat-
ters within the jurisdiction of their re-
gpective Divisions, authority to:

(a) Make decisions and issue orders
with respect to Individual requests for
price adjustments which, if approved,
would have a dollar impact of not more
than $1 milljon;

(b) Suspend the effective date of any
price adjustment whenever additional
information is required of the person re-
questing the adjustment;

(¢) Grant extensions of not more than
30 calendar days for filing required
reports;

(d) Grant extensions of not more than
10 working days for meeting required
performance dates in remedial orders
and notices of probable violation;

(¢) Approve compliance plans sub-
mitted in response to remedial orders
issued by the Administrator, or Deputly
Administrator, and terminate any price
freeze and suspend any reporting re-
quirements imposed thereby; and

() Request information and conduct
hearings with respect to functions dele-
gated to them by this paragraph.
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3, There is delegated to the Director
and the Deputy Director, Food Division,
suthority to make decisions and issue
orders with respect to individual re-
quests for food volatile pricing authori-
zations.

4. There is delegated to the Director
and the Deputy Director, Health Divi-
glon, authority to:

(a) Make decisions and issue orders
with respect to individual requests for
price adjustments from noninstitutional
providers of health services; and

(b) Consider and decide appeals from
exception denlals by the Internal Reve-
nue Service with respect to health and
rent matters.

5. There is delegated to each Branch
Chief, Office of Price Monitoring, with
respect to matters within the jurisdiction
of their respective Branches, authority
10

(a) Grant extensions of not more than
10 working days for filing required re-
ports; and

(b) Review and accept reports re-
quired to be filed with the Cost of Living
Council,

6. In exercising the authorities dele-
gated by this order, officials of the Office
of Price Monitoring shall be governed by
the regulations and rulings of the Cost of
Living Council and by the policies, pro-
cedures, and controls prescribed by the
Director and Deputy Director of the Cost
of Living Council and by the Adminis-
trator, Office of Price Monitoring.

7. This order Is effective April 23, 1973.

Dox 1. WORTMAN,
Administrator, Office of Price
Monitoring, Cost of Living
Council.

[FR Doc¢.73-11204 Flled 5-31-73;4:31 pm|]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Notice of Public Availability

Environmental impact statements re-
celved by the Council from May 14
through May 18, 1973.

Norx: At the head of the listing of state-
ments received from cach agency is the name
of an Individual who can answer questions
regarding those statements,

DEPARTMENT OF AGRICULTURE
FOREST SERVICE

Coutact: Dr, T. C. Byerly, Ofice of the
?;gﬂuy. Washington, D.O, 202560, 202-447-

Drast

Wilson Creek Unit No. 9, Pisgah Natlonal
Forest, N.C., Avery and Cadwell Countles,
May 16: The statement refers to the pro-
Posed 10-year management of the Wilson

unit, Grandfather Ranger Distriot, of
e Pisgah National Forest. The unit con-
talns 85,828 acres of Natlonal Forest land.
The primary resource value in the unit is
Witer quality. Mansgement decisions will
Allect such resources as wildlife, water qual-
lty, soll, vegetative cover, sesthetics, roads,
tils and recreation (83 pages). (ELR Order
No, 00832) (NTIS Order No. EIS 73 0832D.)

Popo Agle Primitive Area, Shoshone Na-
tlonal Forest, Wyo, Fremont and Sublette

NOTICES ’

Counties, May 9: The proposal s that the

tiguous

est be designated as wilderness and added as
& unit to the National Wilderness Preserva-
tion System. The ares contains 71,320 acres
of land (15 pages). (ELR Order No. 00780)
(NTIS Order No. EIS 73 0780D.)

Final

Blue Range Primitive Area, Apache Na-
tional Forest, Greenlee County, Ariz,, May 18:
The statement refers to the p drilling
of one or two 2,000- to 4.000-foot holes by
the Morenecl Division of the Phelps Dodge
Corp., in order to determine if an ore body
exists in the area. The project will adversely
affect water quality and will leave an ir-
reparable scar upon the landscape, with long-
term impact and adverse environmental
offect. Phelps has 92 mining claims In
Blue Range, which is part of the Apache Na-
tional Forest. The Primitive Area is presontly
belng considered for inclusion in the National
Wilderness System; the p project
would create n situation which fs in direct
confiict with the basic philosophy of the
wilderness (approximately 75 pages)., Com-
ments made by: USDA and EPA (ELR Order
No. 00859,) (NTIS Order No. EIS 73 0850F.)

Pellcan Butte Winter Sports Development,
Klamath County, Oreg., May 14: The state-
ment refers to o proposal to develop a major
winter sports srea on Pelican Butte within
the Winema National Forest, The proposal is
planned for a minimum development of
3.000 skiers and a maximum of 12,000 skiers.
Clearing operations will affect soil, water,
and esthetic resources. There will be an
increase in the transient and permanent pop-
ulations of the project area (60 pages).
Comments made by: EPA COE, DOC, HUD,
DOI, State and local agencles, (ELR Order
No. 00807.) (NTIS Order No. EIS 73 0807F.)

Aromic ENxxoy COMMISSION

Contact: For Non-Regulatory Matters: Mr.
Robert J. Catlin, Director, Division of En-
vironmental Affairs, Washington, D.C, 20545,
202-873-5391. For regulatory matters: Mr. A,
Glambusso, Deputy Director for reactor
projects, Directorate of Licensing 202-973-
7373, Washington, D.C. 20545.

The Council’s last entry in tho FrorraL
Rramster mistakenly listed the statement
“Guidelines for Design, Light Water-Cooled
Reactors” as s final impact statement, That
statement s atill & draft,

Final

Shearon Harris Nuclear Power Plant, 4
units. Counties: Wake, Chatham, N.C,
Mar. 17, The statement refers to the proposed
granting of a construction permit to the
Carolina Power & Light Co., for the 4 unit
plant. Identical pressurized water reactors
will be employed to produce totals of 11,000
MWt and 3,600 MWe (net). Cooling will be
by a once-through flow from & man-made
lake of 10,000 acres. (Because of tempersture
and stratification conditions the lake will
be only marginally sultable for recreational
purposes.) There exists a potentially ex-
cessive thyrold dose to those llving on or near
the site boundary due to lodine release from
gaseous efffuent. Redesign of the radiological
waste system and modification of normal
operating procedures will reduce the levels
to acceptable limits. (150) Comments made
by: USDA, COE, DOC, DOI, DOT, EPA, FPO,
HEW, HUD (ELR Order No. 00843). (NTIS
Order No. EIS T3 0843F).

Emergency Core Cooling Systems (ECCS).
The statement refers to AEC's proposed rule-
making action on acceptance criteria for
emergency core cooling systems In light-
water-cooled nuclear power reactors. The
action would provide general criteria and
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evaluation models that will be used by the
AEC to evaluste the abllity of the systems
to control the consequences of loss-of -coolant
accidents over the entire gpectrum
of postulated accident conditions. Alterns-
tives considered include: adopting the In-
terim Criteria of June 20, 1972; adopting
criteria which encompass modifications pro-
posed In the ECCS rulemaking hearing ini-
tiated January 17, 1972; and not adopting
criteria but rather evaluating each plant on
an ad hoc case-by-case basis, Comments
made by: USDA, HEW, DOI, EPA, FPC (ELR
Order No. 00784) (NTIS Order No. EIS 73
0784F) .

DEPARTMENT OF COMMERCE

Contact: Dr, Sidney R. Galler, Doputy As-
sistant Secretary for Environmental Affairs,
Department of Commerce, Washington, D.C.
20230, 202-967-4335.

ECONOMIC DEVELOPMENT ADMINISTRATION

Supplement

Sabine River Diversion, Calcasieu County,
La., May 17. The document provides supple-
mental information to the final environ-
mental impact statement filed July 132, 19732,
for the diversion of Sabine River water to
the Lake Charles Industrial Area (ELR Order
No, 04874; NTIS Order No, EIS 72 4874-F) . A
apecial condition which was made a part of
tho EPA offer of grant has been amended.
(44 pages). (ELR Order No. 00833.) (NTIS
Order No. EIS 73 0833-F,)

Soul Clty New Community, Warren County,
N.C., May 4. The document provides supple-
mental information to the final environ-
mental impact statement filed by the De-
partment of Housing and Urban Develop-
meont, February 26, 1972, for the new com-
munity of Soul City, (ELR Order No. 1889;
NITS Order No, PB-203 T73-F). It describes
In more detall the environmental impact of
the regional water system on the counties of
Vance and Granville. (194 pages), (ELR
Order No, 00759.) (NTIS Order No, EIS 73
0759-F.)

Rathbun Regional Water System, Iowa,
Counties: several. May 17, The proposed proj-
ect is the Initial phase of construction of
the four-county Rathbun Reglonal Water
System, which will ultimately service Mon-
roe, Appanoose, Wayne, and Lucas counties.
The project provides for the construction
of a 6 million galion per day waler troat-
ment plant at Lake Rathbun, two 1 million
gallon per day storage tanks and approxi-
mately 119 miles of water transmisslon lines.
The project will stimulate economic activity
by providing a dependable water supply to
the Rathbun region. (65 pages,) (ELR Order
No. 00834.) (NTIS Order No. EIS 73 0834-D.)

DEPARTMENT OF DEVENSE
ARMY CORPS

Contact: Mr. Francia X. Kelly, Director,
Office of Public Affairs, attention: DAEN-
PAP, Office of the Chlef of Engineers, US,
Army Corps of Engineers, 1000 Independence
Ang’ue SW.. Washington, D.C, 20314, 202-
603-7108. .

Draft

Fly Creek, Baldwin County, Ala,, May 7:
The proposed project is the maintenance
dredging of the Fly Creek navigation chan-
nel to its authorized dimensions. Increased
turbidity and slitation will occur in the vi-
cinity of the dredge Intake and spall dis-
charge area, Adverse Impacts Include loss of
vegotation and wildiife on four land dis-
posal areas and one open water disposal area;
logs of benthic habitat; and disruption of
approximately 5 acres of channel bottom
(Moblle District) (20 pages). (ELR Order
No. 00773.) (NTIS Order No. EIS 73 0773-D.)
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Meredosin Levee and Dralnage District,
Rock Island and Whiteside Counties, IlL,
May 15: The proposed project involves local
flood protection for Meredosia Levee and
Drainnge District located between miles
510.7 and 512.1 of the Mississippl River. Ap-
proximately 10400 acres of agricultural land
and 85 farmsteads will be protected from
Mississippl River floods to a 100-year fre-
quenocy by ralsing existing State Highway No.
84 nlong its present alinement, Additional
features inciude hydraulic borrow, borrow
for topsofl, ralsing of four existing road
ramps, dralnage structures, and modifications
to the pumping plant. Approximately §7.2
acres will be committed to the project (Rock
Island) (20 pages). (ELR Order No. 00816.)
(NTIS Order No, EIS 73 0816-D.)

Tombigbee River, East Fork, Itawamba
County, Miss,, May 8;: The statement refers
to the existing flood control project on the
Tombigbee River in Itawamba County. Main-
tenance work consist of the removal of snags
and drift jams along 53 miles of the Tombig-
bee River. Adverse impacts include Increased
turbidity and loss of and disruption of fish
habltat (21 pages). (ELR Order No, 00781.)
(NTIS Order No. EIS 73 0781-D.)

Draft

Portugues and Bucana Rivers, PR, May 9:
The project consists of rechanneling and en-
Iarging the Portugues and Bucana Rivers
through the city of Ponce; and constructing
two multiple-purpose lnkes for flood control,
water supply, and recrestion. The project will
require 2,100 scres of land, Inundate 742
acres and extend 28.3 miles. Relocations in-
clude 794 families, 42 commercial establish-
ments, 2 schools, and 1 church. Major adverse
impacts are: Loss of agricultural and timber
land; loss of vegetation, fish and wildlife
habitat; and disruption of the existing hy-
drological balance (49 pages). (ELR Order
No. 00779.) (NTIS Order No. EIS 73 0779-D.)

Brazos River Basin, Tex., May 7: The proj-
ect concerns the construction of three total
impoundment dams and interconnecting
pipelines to control major sources of salt
pollution to the Brazos River and its tribu-
taries. The project will affect 47 miles of
streamflow and inundate 19,000 acres of
land. Four familfes and 20 homesites will be
relocated. Major adverse environmental im-
pocts are: Loss of wildlife habitat over a
3,600-acre area, loss of agricultural land and
flors, and relocation of county roads, power=
1ines, telephone lines, and pipelines (approx-
imately 238 pages). (ELR Order No. 00777.)
{NTIS Order No, EIS 73 0777-D.)

James River project, Va., May 7: Tho state-
ment refers to the proposed maintenance
dredging of the James River navigation
channe! to its authorized dimensions, The
project extends from Hampton Roads to
Richmond, a distance of 80.8 miles. Approxi-
mately 1.35 million cubic yards of spoll ma~
terial will be removed. The action will remove
or disturb benthic organisms such as oysters
and clams, and may also disturb pelagic spe-
cles through increased turbidity (Norfolk
District) (60 pages). (ELR Order No. 00772.)
(NTIS Order No. EIS 73 0772-D.)

Channel to Newport News, Newport News
County, Va., May §: The proposed project is
the maintenance dredging of a channel that
extends 48 miles to Newport News from Nor-
folk. The project will Increase turbidity and
catise tho disruption of benthic organisms
(13 pages). (ELR Order No, 00782,) (NTIS
Order No. EIS 73 0782-D.)

Drajt

Drainage Facllities, Pasco, Franklin County,
Wash.,, May 9: The proposed project would
consist of the installstion of drainage facili-
tles near the existing lovee system adjacent
to Lake Wallula, It will provide for a pump-
house with underground main wing drain

FEDERAL

NOTICES

and discharge line, with provision for future
iateral drailns, The project would be buried,
draining 770 scres of land, Adverse esthetic
1and features would result (8 pages). (ELR
Order No. 00783.) (NTIS Order No, EIS 73
0783-D.)

Final

Red River Waterway, May 11: The proposed
project 1s a 204-mile long navigation project
on the Red River, from the Mississippl River
to Shroveport, La. States affected are Loulsi-
ana, Texas, Arkaknsas, and Oklahoma. Proj-
ect moasures include the 9-foot-deep, 200-
foot-wide channel; five locks and dams; and
related bank stabilization, along with chan-
nel realinement, Wildlife, fishery, and forest
resources will be adversely affected (approxi~
mately 250 pages), Comments made by:
USDA, DOC, DOI, DOT, EPA, HEW, HUD, and
NASA. (ELR Order No. 00800.) (NTIS Order
No. EIS 73 0800-F.)

Agana Small Boat Harbor, Guam, May 18:
The statement refers to the proposed con-
struction of a small boat harbor in Agana
Bay, In order to meet both recreational and
subsistence-type fishing needs. The project
will include a reveted mole, two breakwaters,
# wave absorber, and navigation channels,
Construction of the project will result in
ndverse effects upon marine biota, the loss
of 40 acres of reef-flat habitat, and possibie
confiicts of use among boaters, surfers, and
fishermen (43 pages). Comments made by:
DOC, DOI, DOT, EPA, USCG, USA, and USN.
(ELR Order No. 00847.) (NTIS Order No, EIS
73 0B47-F.)

500 kV transmission llne, Delaware River,
New Jersey and Delaware, May 4: The state-
ment refers to an application by Delmarva
Power & Light Co. to place a 500 XV aerial
transmission line across the Delaware River
between Deemers Beach, New Castle County,
Del., and Kelly Point, S8alem County, N.J. The
line would consist of two anchor-gshore
towers, and five suspension towers, and would
provide connection between proposed nuclear
generating stations. Adverse Impacts are in-
creased water turbidity, and interference
with migratory birds and water fowl of the
Atlantic fiywny (Philadelphia district) (ap-
proximately 300 pages). Comments made by:
DOI, members of Congress, State, reglonal,
Jocal, and private agencies. (ELR Order No.
007568.) (NTIS Order No. EIS 73 0758-F,)

Edlz Hook beach erosion control, Clallam
County, Wash,, May 15: The proposed project
involves new rock revelments and beach
nourishment of about 10,000 feet of the sea-
ward shore of Ediz Hook, Material for the
revetment would come from existing quarries
in the Puget Sound area; beach nourish-
ment material would come from & source
near Port Angeles, The project would provide
protection for Port Angeles, a small boat
basin, nccess to a Coast Guard station, and
access to a day-use recreation area. Increased
rockfish populations could displace or reduce
other fishery resources (Seattle district) (58
pages). Comments made by: EPA, DOI,
USOQG, HEW, State and local agencies, (ELR
Order No, 00821.) (NTIS Order No. EIS
73 0821-F.)

ERVIRONMENTAL PROTECTION AGENCY

Contact: Mr, Sheldon Meyers, Director, Of-
fice of Federal Activities, room 3630, Water-
side Mall, Washington, D.C. 20460, 202-756—-

Drajt

Safe Drinking Water Act of 1973, May 16:
The proposed legislation would provide for
& comprehensive drinking water program de-
signed to improve the quality of existing
drinking water supplies. Mandatory primary
drinking water standards and recommended
national secondary drinking water standards
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will be issued by the Environmental Protect-
tion Agency (4 pages), (ELR Order No,
00824.) (NTIS Order No. EIS 73 0824-D)

Toxie Bubstances Control Act of 1073,
May 16: The proposed legislation would au-
thorize the Administrator of the Environ.
mental Protection Agency to restrict or pro-
hibit the use or distribution of a chemical
substance if necessary to protect health ang
the environment. The bill would bring about
s more careful evaluntion of new chemlonls

to commercial distribution and provide
EPA with authority to deal with substances
which are now in the environment (4 pages),
(ELR Order No. 00820.) (NTIS Order No, EIS
73 0826-D,)

The sediment control amendment, May 10;
The p! amendment to the Federal
Water Pollution Control Act Is Intonded to
provide an additional legal basis for insur-
ing that States adopt control measures with
regard to sediment from construction activi-
ties. The amendment to section 303 would
add an additional sanction which would be
enforced through the permit provisions of
title IV. (10 pages). (ELR Order No. 00627
(NTIS Order No. EIS 73 0827-D.)

DevanrMeEnNT OF HUD

Contact: Mr. Richard H. Broun, Director,
Environmental and Land Use, Planning Di-

vision, Washington, D.C. 20410, 202-756-
6186.
Final
Pauah! wurban renewnl project, Oahu

County, Hawall, May 18: The proposed ac-
tion Involves the modification of two blocks
in the Chinatown area of downtown Hono-
lulu, Of 358 dwelling units {n the project
ares, 183 will be cleared and 1756 will be
rehabilitated, New construction will include
two high-rise structures, parking and com-
mercial structures, and low-rise multiple
structures. Bulldings of historical importance
are among those to be rehabilitated (132
pages) . Comments made by: AEC, DOI, DOT,
and GSA. (ELR Order No. 00851.) (NTIS
Order No. EIS 78 0861-F.)

Beckett new community, Gloucester
County, N.J,, May 15: The statement refers
to a HUD offer of commitment for guaranice
assistance in the amount of $35 million for
the acquisition of land (6,100 acres) and the
development, over a 20-year period, of &
new community. Population of the new com-
munity, which is to be situated 18 miled
south of central Philadelphia, I5 expected
to be 60,000 by 1883, Of concern lIs the loss
of ngricultural land and the location of the
community above a major aquifer (34
pages) . Comments mado by: HEW, FPC, AHP,
USA, DOO, EPA, DOI, GSA, and DREC. (ELR
Order No. 00823.) (NTIS Order No, EIS 73
0823-P.)

Randolph urban renewal srea, Virglola,
May 11: The Randolph urban renewal proj-
ect, which conslsts of 380 acres of urbanized/
low- and moderate-income residential ares
in Richmond, is proposed to be a redevelop-
ment and conservation area, Of the 2,17
résidential bulldings in the area, 1,117 struc-
tures (containing 1,618 dwelling units) will
be cleared, along with 58 of the 117 nou-
residential bulldings. Rehabilitation wil
consist of the construction of 11,063 resl-
dential units, the relocation of residenis
within the redevelopment area, and increased
air and noise pollution are adverse impicis
of the project, The downtown exXpressway
will produce a high concentration of &
and noise pollutfon (120 pages). Comments
made by: HEW, DOT, and EPA. (ELR O_rdtf
No. 00806.) (NTIS Order No. EIS 73 0806-F.)

DEPARTMENT OF INTERIOR

Contact: Mr. Bruce Blanchard, Directorn
Environmental Project Review, room 7260
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pepartment of the Interior, Washington,
D.C. 20240, 202-343-3891.

BUREAU OF OUTDOOR RECRLEATION

Drejt

Nationwide Outdoor aectl:’:!on Plan, luz
7: The proposed plan prov & framowor
within :hleh Federal outdoor mae:!tgm and
related programs will be developed mans-
aged. The plan will commit the Fedoral Gov-
smment to better utilize existing programs,
to effect greater coordination, to encourage
State, local, and private sector Involvement,
sod to earry out recreation management
functions compatible with other uses and
the maintenance of environmental quality,
No new programs are proposed, Adverse im-
pacts will be administrative and/or financial
in nature (50 pages). {ELR Order No. 00774.)
(NTTS Order No. EIS 73 0774-D.)

Spirit Mountain Recreation Aren, Minn.,
8t Louls County, May 4: The project is the
proposed development of publi¢ outdoor rec-
reational facilitles In the city of Duluth. A
100-unit campground plus support {acilities
Ix proposed for funding with land and water
conservation fund sssistance. A ski facllity,
which will Include nine ski runs, three lfts,
4 central recreation bullding, and support
facilities and utility lines, is proposed with
Economic Development Administration and
Upper Oreat Lakes Reglonal Commission
grants, The purpose of the project is to pro-
vide economic stimulation and recreational
cpportunities. Approximately 920 ncres will
b committed to the project (62 pages).
{ELE Order No, 00770.) (NTIS Order No. EIS
7 0770-D,)

BEUKEAU OF SPORTS FISHERIES AND WILDLIFE
Draft

Alleghony National Fish Hatchery, Pa.,
Warren: County, May 15: The proposed proj-
et {6 the construction and operation of a
national fish hatchery for the propagation of
brdgok, brown, and rainbow trout and coho
salmon, Hatchery efMuent Is expected to
tause some organic enrichment of the Alle-
gheny River and some odor in the vielnity
of the efffuent treatment facility. The siit
load In the Allegheny River will be incressed
during construction (54 pagea), (ELR Order
¥o. 00810.) (NTIS Order No. EIS 73 0810-D.)

Featherstone Natlonal Wildlife Refuge,
Prince Willlam County, Va,, May 15: The pro-
posed project is the aoquisition of 313 acres
known as the Peatherstone Marsh to be
tstablisbod ns ,the FPeatherstone National
Widilfe Refuge! Management on the refuge
Wwould be restricted to retaining the natural
iitegrity of the marsh and upland areas.
Principal adverse impact of the proposal
would be removal of the land from potential
private use and development (16 pages).
(ELR Order No. 00815.) (NTIS Order No. EIS
73 0815-D,)

Final

Columbian White-talled Deer, Oregon and
Wishington, several counties, May 15: The
atement refers to the proposed acquisition
9 5230 acres of land in Clatsop County,
Oreg., and Wahkiakum County, Wash., for

gnation as a Columbian White-tafled
Deer Nutfonal Wildlife Refuge, Other wild-
life which are common to the area include
¥histling swans and Cannda geese, mink and
Yeaver, bald eagles and red-tafled hawks
gg pages). Comments made by: DOD, EPA,

1, . and USDA. (ELR Order No. 00814.)
(NTIS Order No, KIS 73 0814-F)
NATIONAL PALK SERVICE
Final

Carlsbad Oaverns National Park, N. Mex.,
May 15; The statement refers to the proposed
%signation of 29,890 ncres as wilderness and
Snother 320 acres as potential wilderness

NOTICES

within the National Wilderness Preservation
System. Concern is expressed over the ex-
tremely limited fuel and water supply in this
fragile environment (89 pages). Comments
made by: AHP, USDA, EPA, COE, and DOIL.
(HELR Order No. 00809.) (NTI8 Order No. EIS
73 0809-F,)

Oarisbad Caverns National Park, N. Mex.,
pollution abatement, May 18: The statement
considers the construction of a new sewage
treatment system for the National Park.
There will be some adverse visual impact and
increases in alr pollution levels (33 pages).
Comments made by: DOI and EPA. (ELR
Order No. 00854.) (NTIS Order No. EIS 73
0854-F.)

Badiands National Monument, S. Dak.,
May 156: The statement refers to the pro-
posed designation of 58,024 acres as wilder-
ness within the National Wilderness Preser-
vation System; an sdditional 5328 ncres can
be so designated once private lands, mineral,
and grazing rights are scquired. The state-
ment discusses ecological, reciestional, sci-
entific, and economic effect of the action (62
pages) . Comments made by USDA, FPC, DOI,
EPA, AHP. (ELR Order No. 00811,) (NTIS
Order No. EIS 73 0811-F.)

Grand Teton National Park, Wyo,, May 17:
Tho statement proposes the designation of
115,807 acres as wilderness, and 20,850 acres
as potential wilderness. Impacts discussed In
the statement include those of cultural,
social, and scientific natures. A conflict may
result between the proposed wilderness area
and the proposed expanslon of the Jackson
Hole Alrport (40 pages), Comments made by
DOC,  DOI, (ELR Order No, 00842,) (NTIS
Order No, EIS 73 0842-F.)

Yollowstone National Park, Wyo., May 17:
The statement refers to the proposed desig-
nation of 2,018,181 acres of the park as wil-
derness. Impacts of the action which are
discussed In the statement Include ecologi-
cal, soclal, and economic considerations,
along with the effects of possible rationed
use, shifting of mass recreational needs, and
restricted resource management (54 pages).
Comments made by DOI, EPA. (ELR Order
No. 00845.) (NTIS Order No. EIS 73 0845-F.)

DEPARTMENT OF TRANSFORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Quality, 400 Seventh
Street SW., Washington, D.C. 20500, 202-466~
4367,

FEDERAL MIGHWAY
Draft

I-84, Connecticut, Conn., Hartford County,
May 10: The proposed project involves the
reconstruction of some existing portions of
I-84 and the construction of s new I1-84
connector between Spencer Street in Man-
chester and Forkes Street In East Hartford.
Length of the project 1s 2.9 miles, Pive homes,
one farm, one motel, and two businesses will
be displaced., A section 4(f) determination
has been filed to acquire 19,6 acres of land
from the Veternns Memorial Park (97 pages),
(ELR Order No. 00786,) (NTIS Order No.
EIS 73 0786-D,)

Final

Santlago Canyon Road, Calif, Ormnge
County, May 18: The project proposes con=-
struction of concreted-rock slope protection
for roadway embankments at four locations
nlong FAS Route 1279. In addition, a con-
cretad-rock lined channel and apron and
some fOlling will be performed at a fifth
location. The five sites are located between
Silverado Canyon Road and Live Oak Canyon
Rond, The purpose of the project is protec-
tion agalnst water erosion (10 pages). Com-
ments made by EPA, (ELR Order No. 00856.)
(NTIS Order No. EIS 73 0856-E,)

ADMINISTRATION

: 14705

State Road 115, Fla, Duval County, May 7:
The proposed project consists of upgrading
2.16 mlles of State Road 115 in Jacksonville
from an existing two-lane facility to a mod-
ern four-lane divided highway. The project
extends from Trout River to the proj
Interchange on I-2085, Section 4(f) land from
the Garden City Park and Community Center
will be encroached upon, Several residences
and businesses will be relocated due to acqui-
sition of right-of-way (approximately 130
pages), Comments made by EPA, HUD, DOI,
USDA, State agencles. (ELR Order No, 00771.)
(NTIS Order No, EIS 73-0773-F.)

FAS, Route 408, Kans, Linn County,
May 17: The sction Is the proposed recon=-
struction of approximately 3.104 milles of
P.AS. Route 405 from Broadway Street to Its
intersection with US. 69; 4(f) land will be
taken from the Marias des Cygnes waterfowl
area for construction of 2.87 miles of the
rondway. Approximately 104 acres will be
committed to the project. Alr and noise pol-
lution will Increase; soll will be lost to ero-
sion (46 pages). Comments made by: USDA,
COE, DOI, DOT, EPA, and HEW, (ELR order
No, 00837.) (NTIS order No, EIS 73 0837-F.)

Lexington to Paris Road, Ky,, Payette and
Bourbon Counties, May 17: The proposed
project is the replacement of a two-lane rosd
with a four-lane, high-speed, parkway type
highway between Lexington and Paris Road;
length would be 12.1 miles. Thirteen families
would bo displuaced, a private country club
relocated, and s private school would lose
recreation ground (68 pages). Commenta
made by: USDA, DOI, EPA, HEW, and HUD.
(ELR order No. 00839,) (NTIS order No. EIS
73 0830-F,)

Maryland Route 197, Md., Prince Georges
County, May 10: The statement refers to the
proposed relocation of Maryland Route 197
from & point 1.7 miles north of Maryland
Route 450 to the proposed county relocation
of Jericho Park Rosd at the Pennsylvania
Rallroad. Initial construction conalsts of two
northbound lanes of an ultimate four-lane
divided highway. Project length is 1.3 miles.
An unspecified amount of land from an un-
developed area will be committed to right-
of-way (48 pages) . Comments made by: HUD
and DOT, State and local agencles., (ELR
order No. 00790.) (NTIS order No. EIS 73
0790-F.)

CS.AH. 12, Minn., Almsted County, May 17:
The p project is tho upgrading of
4.7 miles of CS AH. 12. The amount of land
ascquired will vary between 827 and 102
acres. The facllity will also require bridge
structure changes across the Zumboo River,
Adverse Impacts are geverance of farms prop=
erties; loss of woodland; and increased ero-
slon and siltation from runoff (38 puges).
Comments made by: USDA, DOI, EPA, PPC,
und HUD. (ELR order No, 00840,) (NTIS
order No. EIS 73 0840-F.)

Mississippl, US. 45, Miss., Lee County,
May 18: The proposed project consiuts of
the relocation of 6.3 miles of US. 45. The
facility will displace 35 familles, 3 businesses,
1 farm, and § bulldings. An unspecified
amount of land will be acquired for right-
of-way. Adverse impacts are loss of agricul-
tural land, and Increased air and noise pol-
lution (27 pages)., Comments made by:
USDA, COE, and HUD. (ELR Order No.
00858.) (NTIS Order No. EIS 73 0858-F.)

Route T, Mo, Platte County, May 17: The
statement conalders the construction of 4.7
miles of two-lane rosdway, from the pro-
posed 1-435 to I-29. Approximately 200 acres
of land will be committed to the project with
& resulting effect upon local wildlife popu-
lations. Approximately 800 feet of Brush
Creek will be channelized. Comments made
by: USDA, COE, DOI, and EPA. (ELR Order
No. 00838.) (NTIS Order No. EIS 73 0838-F,)
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Omahsa-Freemont Expressway, Nebr,, Doy-
giad, Dodge, and Saunders Countles, May 4:
The statement considers 10 alternate loca-
tions for the proposed construction of a
four-lane facility between Omaha and Free-
mont, a distance of approximately 45 miles,
The amount of right-of-way required and
the number of displacements will depend
upon the alignment selected. Adverse effects
inciude water pollution during construction,
possible disruption of riparian habitat and
riverine ecosystems, and relocation of wild-
1ife (77 pages). Comments made by: USDA,
COE, EPA, and DOT State and local agen-
cles. (ELR Order No. 00763.) (NTIS Order
No. EIS 73 0763-D.)

U.S. 6 and U.S, 84, Nebr, Purnas, Harlan,
and Phelps Countles, May 15: The proposed
project entalls the reconstruction of u seg-
ment of US, highways 6 and 34. Project
length, amount of land acquisition and
number of family and business displace-
ments will depend upon the route chosen;
each would have adverse effects on wildilfe
and farming and livestock operations, Land
erosion and water pollution will occur (40
pages). Comments made by: USDA, COE,
DPA, DOI, and DOT. (ELR Order No. 00819,)
(NTIS Order No, EIS 73 0810-F.)

Interstate Route 40, N. Meox., Quay County,
May 4: The proposed project involves the
construction of 143 mliles of I-40 In the
city of Tucumcari, The facility will consist
of & four-lane controlled access, divided
highway with sssoclated two-lane frontage
roads, Approximately 700 acres of land pius
the existing right-of-way of US, 66 will
be required for the project, Fourteen faml-
lies and six businesses will be displaced (21

). Comments made by: USDA, DOI,
and EPA State agencles, (ELR Order No.
00768,) (NTIS Order No. EIS 73 0766-F.)

Oregon Road, Ohlo, Wood County, May 18:
The proposed project is the upgrading of
approximately 3 miles of Oregon Road. A
total of 50 acres of land will be acquired for
right-of-way; four familles will be displaced.
The facllity will incresse noise and alr pol-
lution levels within the vicinity of the proj-
ect (39 pages). Comments made by: USDA,
EPA, and HUD State and local agenocles,
(ELR Order No, 00857.) (NTIS Order No. EIS
73 0867-F.)

Arrowhead Bridge and approaches: Wis-
consin and Minnesota, May 4: The state-
ment considers five alternate locations for
the proposed replacement of the existing
Arrowhead Bridge, which carries local and
US. 2 traffic across the St, Louls River, be-
tween the cities of Duluth, Minn, and
Superior, Wis, The number of displacements
and the amount of right-of-way required
will depend upon the alternate selected, Ex-
cavation for plers will cause water pollution
(137 pages). Comments made by: COE, DOIL,
USCG, and EPA State and Jocal agencles of
Wisconsin and Minnesotn. (ELR Order No,
00765,) (NTIS Order No. EIS 73 0765-F.)

TIMOTHY ATKESON,
General Counsel,
[FR Doc 73-11000 Filed 6-1-73;8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

ENVIRONMENTAL IMPACT STATEMENTS
Availability of EPA Comments

Pursuant to the requirements of sec-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969 and section
309 of the Clean Air Act, as amended,
the Environmental Protection Agency
(EPA) has reviewed and commented in
writing on Federal agency actions im-
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pacting the environment contained in
the following appendixes during the
xl)grinod from April 16, 1973, to April 30,

Appendix I contains a listing of draft
environmental impact statements re-
viewed and commented upon in writing
during this reviewing period. The list
includes the Federal agency responsible
for the statement, the number and title
of the statement, the classification of
the nature of EPA’s comments as defined
in appendix II, and the EPA source for
copies of the comments as set forth in
appendix V.

Appendix IT contains the definitions of
the classifications of EPA's comments on
the draft environmental impact state-
ments as set forth in appendix I.

Appendix IIXI contains a listing of final
environmental impact statements re-
viewed and commented upon In writing
during this reviewing period. The listing
will include the Federal agency responsi-
ble for the statement, the number and
title of the statement, a summary of the
nature of EPA’s comments, and the EPA
source for copies of the comments as set
forth in appendix V.

Appendix IV contains a listing of pro-
posed Federal agency regulations, legis-
lation proposed by Federal agencies, and
any other proposed actions reviewed and

commented upon in writing pursuant 1o
section 309(a) of the Clean Afr Act, gs
amended, during the referenced review-
ing period. The listing includes the Fed.
eral agency responsible for the proposad
action, the title of the action, a sum-
mary of the nature of EPA's comments,
and the EPA source for copies of the
comments as set forth in appendix Vv,

Appendix V contains a listing of the
names and addresses of the sources for
coples of EPA comments listed in appen-
dixes I, ITI, and IV,

Coples of the EPA Order 1640.1, set-
ting forth the policies and procedures
for EPA’s review of agency actions, may
be obtained by writing the Public In-
quiries Branch, Office of Public Affairs,
Environmental Protection Agency,
Washington, D.C. 20460. Coples of the
draft and final environmental impact
statements referenced herein are avail-
able from the originating Federal de-
partment or agency or from the National
Technical Information Service, U.S. De-
partment of Commerce, Springfield, Va.
22151,

Dated May 22, 1973.

SHELDON MEYERS,
Director,
Office of Federal Activities.

Arresmx 1

DHAFT EXVIRONMENTAL IMPACT STATEMENTA FOI WHICH COMMENTA WERE ISSUED BETWEEN AFIIL 16, 1070 AND
ATRIL 30, 1072

Goneral  Soutree for
Federal Agency Title and Identifying Number nature of :l[:r: ol
ocomments ocomments

Atomde Energy Comumlssion. . ... ER-3

and lowa Counties
D-SOR-35288-MT:

County, Mont,
D-AFS-65012-NM:

Comumission DA EC-06004-8C; Barnwell Nuclear Fusl Plant, 5.0,
Department of Agrieulture. ..., D-DOA-38211-011; Short Creek Watershed project,
Harrison and Jefferson Counties, Ohlo
D0.cniicicnnnnnnnnsnnnssasas D-REA-0S003-MN: 230 kY
to Rush Lake, Minn.
D-S8CH-3825-GA: Kiokee Crock Watershed project,
Columbia and MeDuffe Counties, Ga.
O8-36230-W1: First

Wise.
Boker Loko Watersbed, Fallon

Plant for S8anta Fe Forest, N, Mex,
D-DOC-81110-N C: Construction of a marinoe resource

ER-2
w LO-1
ER~2
LO-2
LO-1
LO-2 G

isslon line, Hennl

“w ™ w

Capltol Watershed, Lafayetto

d  Timber Mansgement
ER-2 E

focility, Dare County, N.C,

Corps of Englneers. . ......

oct, Malne,
diked dixposal, 11

bor, Wis,

= D:\{:‘::F-SLAKDMS: Emst Pear! River, Hancoek County,
D-COE-30080-MA: Jonesport Harbor, navigation proj-
D-COE-35063-1L: Waukegon Hurbor malntenance and
D-COE-35004-WL Kenosha Harbor and Racine Hur-

ER- E
LOo-2 B
LO-2 F
LO-2 ¥

Department of Dedotse. ...

Departmont of the Interdor, . ...

Interstate Commerce Commls
slon:

D-COE-30287-NJ: Flood Control project for Orsnge
and West Orange, N.J.

vemnenns D-COR-30008-MT: West Gallatln River, sungglog and
clearing projoect, Mont.

D-DOD-107-00: Alr lustallstions compatible  vse
2000,

D~USN-1100-FL; Trident Ulmas What!f and turning

0,

D-USN-11025-DC; Bolling-Anacostia  development
concept, Washington, D.C.

D-DOT-00062-00;: Executive Order 11644 ORV use on
interfor lands.

DOocisscscsosrovses

o L B

. IR —

D-NPS-01126-CO; Wilderness proposal Mesa Verde
Nutional Park, Colo.
PPissseeseverosa creressesss D-BFW-81121-NB: Proposed Valenting Wilderness
Ares, Nebr.
PSS oS D;?PW-CIIZ)—MO: Proposed Mingo Wildernesa Ares,
0,

Do..cdess

D-BLM-00004-W1: Sale of Fort Mohave lands, Stato of
Novads

D-1CC-50025-00: Ex parte No. 281, Increased freight
rotes and charge

DO.ocoiverava essssansmnatuse
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Arrenoix V
SOURCES FOR COIMES OF EPA COMMENTS

A. Director, Office of Public Affalrs, En-
vironmental Protection Agency, 401 M Street
SW., Washington, D.C. 20460,

B. Director of Public Affairs, Region I,
Environmental Protection Agency, room
2303, John P. Kennedy Federal Bullding,
Boston, Mass, 02203,

C. Director of Public Affalrs, Region II,
Environmentsal Protection Agency, room 847,
20 Federal Plaza, New York, N.Y, 10007,

D. Director of Public Affalrs, Region IIT,
Environmental Protection Agency, Curtis
Building, Sixth and Walnut Streets, Phila-
delphia, Pa. 19108,

E. Director of Public Affairs, Reglon IV,
Environmental Protection Agency, suite 300,
1421 Peachtree Stroet NE., Atlanta, Ga, 30309,

F. Director of Public Affairs, Region V,
Environmental Protectlon Agency, 1 North
Wacker Drive, Chicago, Il 60608,

G. Director of Public Affairs, Reglon VI,
Environmental Protection Agency, 1600 Pat-
terson Street, Dallas, Tex. 76201,

H. Director of Public Affairs, Reglon VII,
Environmental Protection Agency, 17356 Bal-
timore Street, Kansas City, Mo. 64108,

I. Director of Public Affalrs, Region VIII,
Environmontal Protection Agency, Lincoln
Tower, room 016, 1860 Lincoln Street, Denver,
Colo. 80203,

J, Director of Public Affalra, Region IX,
Environmental Protection Agency, 100 Call-
fornia Street, San Francisco, Calif. 94102,

K. Director of Public Affairs, Region X,
Environmental Protection Agency, 1200 Sixth
Avenue, Seattle, Wash. 98101,

[FR Do0¢.73-10061 Filed 6-1-72:8:45 am |

CHECKER MOTORS CORP.

Suspension Request; Notice and
Procedures for Public Hearing

Section 202(b) (5) (A) of the Clean Air
Act, as amended, provides that at any
time after January 1, 1972, any auto-
mobile manufacturer may file with the
Administrator an application requesting
suspension for 1 year only of the effective
date, with respect to that manufacturer,
of the carbon monoxide or hydrocarbon
(or both) emission standards applicable
to light-duty vehicles manufactured
beginning with the model year 1975,

If the Administrator determines that
such suspension should be grarnted, he
must simultaneously with such determi-
nation prescribe by regulation interim
emission standards which shall apply to
emissions of carbon monoxide or hydro-
carbons (or both) from such vehicles
manufactured during model year 1975.

On April 11, 1873, the Administrator
of the Environmental Protection Agency
granted the applications of American
Motors Corp.,, Chrysler Corp, Ford
Motor Co., General Motors Corp.,, and
International Harvester Co. for a 1-year
suspension of the effective date of the
two statutory 1875 light-duty motor ve-
hicle emizssion standards with respect to
each applicant and simultaneously es-
tablished interim emission standards ap-
plicable to the applicants’ 1975 model
year vehicles. (See Decision of the Ad-
ministrator, FepErarL RecISTER, April 26,
1973, p. 10317.)

The Administrator's decision was based
on findings required by section 202(b)
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(5)(D) (D, b, (i, and (iv) of the
Clean Alr Act, as amended. EPA regards
findings (i) (a suspension is essential to
the public interest) and (i) and «iv)
(technology is not generally avallable)
&8s applicable to the automobile industry
as & whole and, hence, to any applica-
tion for suspension of the statutory 1975
standards filed after April 11, 19873, by
any other manufacturer. The remaining
finding, that the applicant has made all
good faith efforts to meet the statutory
standards (section 202(b)(5) (D) (i),
will be made on the basis of an applica-
tion and the record of a public hearing
held subsequent to the receipt by EPA
of any such application. A decision
granting or denying any application will
be made within 60 days after receipt
thereof. Any manufacturer granted a
suspension will be subject to the interim
standards set forth in the April 11, 1973,
decision.

On May 15, 1973, Checker Motors
Corp. filed with the Administrator an
application for a 1-year suspension with
respect to that company of the effective
date of the 1975 emission standards. A
public hearing on this application and
all other applications for suspension of
the 1975 emission standards received
after May 15, 1973, and prior to June 14,
1973, will be held in Washington, D.C.,
during the third week in June. A subse-
quent FeoErAL RecisTeR notice will spec-
ify the time and place of the public
hearing.

Any interested person may participate
in this hearing through the filing of
written comments or information and by
oral statement at the hearing. Any in-
terested person desiring to make an oral
statement at the hearing shall file a
written request (10 copies, if practicable)
to make an oral statement with the Di-
rector, Mobile Source Enforcement Di-
vision, Environmental Protection Agency,
room 3220, 401 M Street SW., Washing-
ton, D.C. 20460, not later than June 15,
1973. Persons failing to submit timely
written requests to give oral presenta-
tions at the public hearing shall not be
entitled to appear at the hearing either
to give direct presentations or to directly
question other witnesses, except at the
discretion of the hearing panel. Such
persons are not precluded, however, from
submitting written statements for the
record and written questions to be pro-
pounded by the hearing panel. Any writ-
ten request to make an oral statement
shall contain a brief outline of such per-
son's oral statement. Oral statements by
participants other than applicants shall
be limited to 10 minutes, followed by such
questioning as the hearing panel deems
appropriate.

Written statements and information
not to be presented orally at the hearing
may be submitted to the above address
for inclusion in the record of the hear-
ing at any time prior to the Administra-
tor's decision on the pending applica-
tions. Any person who provides written
or oral information for consideration in
this hearing shall be required, upon 24
hours notice, to appear at the hearing

to respond to questioning by the hearing
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panel or by such other interested per-
sons as the panel deems appropriate at
any time prior to conclusion of the

hearing.

Presentations by participants shall be
addressed to whether the applicant has
made all good faith efforts to meet the
standards.

The application and such portions of
the applicants’ supporting documenta-
tion as may properly be made public will
be available for public inspection In the
Freedom of Information Office, Environ.
mental Protection Agency, room 329, 401
M Street SW., Washington, D.C. 20460,
Any person may obtain copies of public
portions of the applications as provided
for by 40 CFR part 2.

Procedures.—Since the public hearing
is designed to give all interested persons
an opportunity to participate in this pro-
ceeding, participants may present data,
views, arguments, or other pertinent in-
formation concerning the action re-
quested of the Administrator and may
submit written questions to be pro-
pounded to a witness by the hearing
panel. Participants in the proceeding
may, in addition, submit written requests
to question directly specified witnesses
Such written requests may be submitted
at any time and shall be allowed at the
discretion of the hearing panel. Requests
to question witnesses directly shall con-
tain a showing that the fssues to be
addressed are critical to the issues In
the proceeding and that interrogation of
the witness by the panel and through
written questions submitted by such par-
ticipant is inadequate to protect fully
such participant’s interests. Such request
shall specify the particular issues to be
pursued by such participant on direct
examination of a witness.

A verbatim transcript of the proceed-
ing will be made and copies will be avall-
able from the reporter at the expense
of any person requesting them.

Dated May 30, 1973.

GEORGE ALLEN,
Acting Assistant Administrator

Jor Enjorcement and Gen-
eral Counsel.

[PR Doc.73-11005 Piled 6-1-73;8:45 am |

[L F. and R. Docket No. 203
MIREX

Order Fixing Parties and Order To Show
Cause

In the matter of public hearing to de-
termine whether or not the registrations
of MIREX should be canceled or
amended.

The Environmental Protection Agency,
Edward Lyle and Timothy Harker, Ofice
of General Counsel, 401 M Street NW.
Washington, D.C. 20460, being the pro-
ponent herein and it appearing that the
hearing clerk has received and filed evi-
dence of Intention to became a party 1o
the above-captioned matter, in response
to the notice of Intent to hold hearing
published by the Administrator of t.htf
said Environmental Protection Agency
in the FEpERAL REGISTER on April 4, 1973

4, 1973




(38 FR 8616), from the following: Allled
Chemical Corp,, Donald J. Mulvihill, Esq.,
Cahill, Gordon and Reindel, 18189 H
Street NW., Federal Bar Bullding, Wash-
ington, D.C. 20006; Alabama Conserv-
ancy, Conservation Center, Mrs. Robert
E. Burks, Jr., vice president, 1816 East
28th Avenue South, Birmingham, Ala.
35209; Alabama Department of Agricul-
ture and Industries, M. D, Gilmer, com-
missioner, Montgomery, Ala. 36109;
American National Cattlemen’s Associ-
ation, C. W. McMillan, executive vice
president, Washington, office, 1015 Na-
tional Press Bullding, Washington, D.C.
20004; Mr. Jake Ardoin, Route 2, Box
79, Ville Platte, La. T0586; Arkansas State.
Plant Board, Melvin C. Tucker, director,
Division of Plant Industry, P.O. Box
1069, Little Rock, Ark. 72203; East Car-
roll Parish Police Jury, C.O. Reed, sec~
retary, Lake Providence, La. 71254; En-
vironmental Defense Fund, Edward L.
Rogers and Willlam A, Butler, 1712 N
Street NW., Washington, D.C. 20036,
Georgia Department of Agriculture,
Thomas T. Irvin, commissioner, Agricul-
ture Bullding, Capitol Square, Atlanta,
Ga. 30334; Izaak Walton League of
America Inc., Maitland Sharpe, envi-
ronmental affairs director, 1800 North
Kent Street, suite 806, Arlington, Va,
22209; Louisiana Department of Agri-
culture, Dave L. Pearce, commissioner,
P.O. Box 44302, Capitol Station, Baton
Rouge, La. 70804; Medical Univer-
sity of South Carolina, Julian E.
Kell, M.S., associate in preventive
medicine, Department of Medicine, Sec~
tion of Preventive Medicine, 80 Barre
Street, Charles, 8.C. 20401; Mississippl
State Department of Agriculture and
Commerce, Jim Buck Ross, commis-
sloner, A, F. Summer, State attorney
general, P.O. Box 220, Jackson, Miss.
39205; National Wildlife Federation,
Oliver A. Houck, counsel, 1412 16th
Street NW,, Washington, D.C. 20036
North Carolina Department of Agricul-
ture, Robert Morgan, attorney general,
Department of Justice, P.O. Box 620,
Raleigh, N.C. 37602; North Carolina De-
partment of Natural and Economic Re-
sources, Thomas L. Linton, chairman,
North Carolina Pesticide Board, Box
27687, Raleigh, N.C. 37611; Orleans Au-
dubon Soclety, Frank P, Fischer, Jr., 2720
Octavia Street, New Orleans, La, 70115;
Pineapple Growers Association of Ha-
wall, John J. Tolan, executive vice presi-
dent, 1902 Financial Plaza of the Pacific,
Honolulu, Hawaii 96813; Police Jury As-
sociation of Loulsiana, James T. Hays,
executive secretary, suite 200, Capitol
House, Baton Rouge, La. T0821; Sierra
Club, Linda M. Biilings, assistant Wash-
ington representative, 324 C Street SE.,
Washington, D.C. 20003; Sierra Club,
Delta Chapter, Michael Osborne, chair-
man, 1006 First National Commerce
Buillding, New Orleans, La, 70112; Tensas
Parish Police Jury, James C. Wilkerson,
president, St. Joseph, La. 71366; U.S.
Department of Agriculture, Animal and
Plant Health Inspection Service, G. H.
Wise, Acting -Administrator, J. Richard
Studenny, Esq., Office of General Coun-
sel, 14th and Independence Avenue SW.,

FEDERAL
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Washington, D.C.; Zoecon Corp., John D.
Diekman, Ph. D, Manager, toxicology
and registration, 975 Carolina Avenue,
Palo Alto, Calif, 94304; and good cause
appearing, it is

Ordered, That the above named be
and they are hereby declared as parties
to these proceedings and it is further

Ordered, That any person, firm, cor-
poration, association of persons or politi-
cal subdivision rot included in the list of
parties appearing herein above and
claiming to have filed intention to be-
come a party herein pursuant to the
aforesaid notice of intention to hold
hearing, show cause before me on or be-
fore June 25, 1973, why such person, firm,
corporation, association of persons or
political subdivision should be added as a
party to these proceedings.

Dated May 26, 1973, at Washington,

D.C.
Davio H, Harnis,
Administrative Law Judge, Oc~
cupational Safety and Health
Review Commission.

|FPR Doc.73-11088 Filed 6-1-73;8:45 am]

EFFLUENT STANDARDS AND WATER

QUALITY INFORMATION ADVISORY
COMMITTEE
Notice of Meeting and Agenda

1. Notice of meeting.—Notice is hereby
given that meetings of the EfMuent
Standards and Water Quality Informa-
tion Advisory Committee (the Commit-
tee) established under section 515 of the
Federal Water Pollution Control Act (the
Act; 33 U.S.C. 1373; Public Law 92-500),
will be held beginning at 9 am, on
June 11, 18973, and at 1 pm., on June 12,
1973, in the Old Angus Ballroom, Holiday
Inn, Crystal City, Arlington, Va. These
are regularly scheduled meetings of the
Committee. The agenda for the meetings
include a review of the current status of
the Agency's approach to developing ef-
fluent limitations guldelines and stand-
ards of performance for new sources un-
der sections 304(b) and 306 of the Act.

The Committee at 10:30 am., on
June 11, 1973, will consider sclentific and
technical information pertinent to the
determination required to be made by the
Administrator of the Environmental
Protection Agency when proposing regu-
Iations providing effluent limitations
guidelines and standards of performance
for the beet sugar and insulation fiber-
glass processing industry categories. The
Committee will hold an informal work-
shop at 1 p.m., on June 11, 1973, concern~
ing the eMuent limitations guidelines and
standards of performance to be devel-
oped for the petroleum refining industry.

The meetings and informal workshop
will be open to the public. Any member
of the public planning to attend or wish-
ing to obtain additional information
should contact Martha Sager, Chairman,
ESLWQIAC at 202-426-2571. Any
changes in the above planned schedule
will be announced at the committee
meeting.

2, Written statements.—Section 515
(b) (3) of the Act provides that scientific
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and technical information in the Com-
mittee’s possession, including that which
is presented at public hearings is to be
transmitted by the Committee to the
Administrator and “shall constitute a
part of the administrative record and
comments on any proposed regulations
or standards as information to be con-
sidered with other comments and infor-
mation in making any final determina-
tions.” When public hearings are held by
the Committee, transoripts of these hear-
ings will be prepared and included within
the administrative records. Minutes of
Committee meetings, including informal
subgroup workshop sessions, will also
continue to be prepared and included in
the record; however, verbatim tran-
scripts of discussions at such meetings
and workshops will not be prepared.

A puble hearing will not be held at the
June 11 and 12, 1973, meetings. Parties
desiring to submit scientific and technical
information to the Committes, and in-
cluded in the administrative record,
should submit such information in writ-
ing to the Committee, rather than rely
upon minutes of Committee meetings or
informal workshops for the transmission
of such information. (The Committee, of
course, does not view this as the sole
means of inclusion of public comments
in the administrative record. See, e.g.,
Administrative Procedure Act, 5 USC.
553 and 706.) Written statements or
comments may be transmitted to the
Committee at any meeting of the Com-
mittee or by malil to Dr. Martha Sager,
Chairman, Effluent Standards and Water
Quality Information Advisory Commit-
tee, Environmental Protection Agency,
room 821, Crystal Mall, Building No, 2,
Washington, D.C. 20460,

RoBERT L. SANSOM,
Agsistant Administrator
for Air and Water Programs.
May 31, 1973,
{FR D0c.73-11200 Plled 6-1-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

| Docket No, 19715]

ASCERTAINMENT OF COMMUNITY PROB-
LEMS BY BROADCAST APPLICANTS

Order Extending Time for Filing Comments
and Reply Comments

In the matter of ascertainment of
community problems by broadcast ap-
plicants, part 1, sections IV-A and IV-B,
of broadcast application forms, and
primer thereon, docket No. 19715,

1. The Commission has under consid-
eration two petitions to extend the time
for filing comments in the above-cap-
tioned proceeding.

2. On March 22, 1973, the Commission
adopted a notice of inquiry in this matter
(FCC 73-330) and specified that com-
ments and reply comments should be
filed by June 1 and June 22, respectively.
Publication was made in the Fepeman
Recister on March 29, 1973 (38 FR
8190).
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3. A joint petition was filed on May 18,
1973, by the Special Committee on Re-
regulation of Radio of the Federal Com-~
munications Bar Association and the Re-
regulation Subcommittee of the Com-
munications Law Committee of the
Administrative Law Section of the
American Bar Association (Bar Commit-
tees), requesting that the time for filing
comments be extended from June 1 to
October 2, 1973, In support thereof, they
state that the additional time is needed
to make a detailed study of the interim
report and order in docket No. 18153 on
“Formulation of Rules and Policies Re-
lating to the Renewsnl of Broadcast Li-
censes” (released May 4, 1973), to pre-
pare revised proposed comments in light
of that study, and to submit such com-
ments for consideration of and action by
parent committees of the FCBA and ABA.
They indicate also that the executive
committee of the FCBA may determine
to canvass the membership before decid-
ing upon the filing of comments.

4. A motion for extension of time to
August 1, 1973, was filed on May 22, 1973,
by Citizens Communications Center,
counsel for the following: Black Efforts
for Soul iIn Television, The American
Civil Liberties Union, National Citizens
Committee for Broadcasting, Office of
Communication of United Church of
Christ, and Stern Community Law Firm
(Citizens). Reasons given are the large
workload in the offices of petitioners and
their counsel, consisting of pressing
matters before this Commission, other
governmental agencies; and the need for
more time to analyze properly the pro-
posals in this proceeding, in view of the
complexity, scope and important nature
of policies being considered herein.

5. The Commission provided for an ex-
tended period of time In which to file
comments when it specified the June 1
date, which is more than 2 months from
issuance of the notice of inquiry and its
publication in the FeperaL Recister. The
extended period was provided to en-
courage filings from all segments of the
broadeasting industry and the public. To
date, however, only 28 comments have
been filed, mostly from licensees of small
market radio stations,

6. Without addressing or accepting the
bar committees’ premise that the interim
order in docket No. 19153 is likely, if
adopted, to have significant impact on
the Commission’s determination in this
proceeding, the Commission belleves that
the public interest would be served by an
extension of time herein to further the
objective of obtaining comments from
the widest possible sources.

7. The Commission does not believe,
however, that the time should be ex-
tended to October 2, 1973, as requested
by the bar committees. The work which
is being done by the committees, and
others, is important to a full and produc-
tive record in this proceeding. However,
the proceeding itself must move forward
without undue delay. An extension of
time to and including August 1, 1973,
appears reasonable and adequate in the
circumstances.

NOTICES

8. Accordingly, It is ordered, That the
dates for filing comments and reply com-
ments in this proceeding are extended to
and including, August 1, 1973, and
August 31, 1973, respectively.

9. It is further ordered, That the re-
quest by Citizens is granted and the re-
quest by Bar Committees is granted inso-
far as it is consistent with the foregoing
and in all other respects is denied.

10. This action is taken pursuant to
authority contained in sections 4d),
5(d) (1) and 303(r) of the Communica~
tions Act of 1934, as amended, and
§§ 1.45(e), 146, and 0.281(d) (8) of the
Commission’s rules and regulations,

Adopted May 24, 1973.
Released May 25, 1973.

[sEAL] WALLACE E. JORNSON,
Chief, Broadcast Bureau.

|FR Doc,73-11026 Flled 6-1-73;8:45 am)

[Report 650]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

May 29, 1973.

Pursuant to §§ 1.227(b) (3) and 2130
(b) of the Commission’s rules, an appli-
cation, in order to be considered with any
domestic public radio services application
appearing on the list below, must be sub-
stantially complete and tendered for fil-
ing by whichever date is earlier: (a) The
close of business 1 business day preced-
ing the day on which the Commission
takes action on the previously filed ap-
plication; or (b) within 60 days after the
date of the public notice listing the first
prior filed application (with which sub-
sequent applications are in conflict) as
having been accepted for filing, An appli-
cation which is subsequently amended
by a major change will be considered to
be a newly filed application. It is to be
noted that the cutoff dates are set forth
in the alternative—applications will be
entitled to consideration with those listed
below if filed by the end of the 60-day
period, only if the Commission has not
acted upon the application by that time
pursuant to the first alternative earlier
date. The mutual exclusivity rights of a
new application are governed by the
earliest action with respect to any one of
the earlier filed conflicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, concerning any
domestic public radio services application

Al applications listed below are subject
to further consideration and review and may
be returned and/or dismissed 4f not found to
be In nccordance with the Commission's
rules, regulations, and other requirements,

:The above alternative cutofl rules apply
to those applications listed below as having
been accepted in Domestic Public Land Mo-
bile Radlio, Rural Radlo, Point-to-Point
Microwave Radlo, and XIocal Television
Transmission Services (pt. 21 of the rules).

accepted for filing, is directed to § 21.27
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings

FEDERAL COMMUNICATIONS
COMMISSION,
Bex F. WarLe,
Secretary.

ArrENDIX
APPLICATIONS ACCEPTED FOR FILLING
DOMESTIC PUBLIC LAND MODILE RADIO SERVICE

8431-C2-P-(7)-73, Northwestern Bell Tele-
signaling station to operate on 15284 at
location No. 1, 224 South Fifth Street,
phone Co. (new): C.P, for a new one-way
Minneapolis, Minn:; location No. 2, 70 West
Fourth Street, St. Paul, Minn.; location
No. 3, 6002 28th Avenue South, Minne.
apolls, Minn.; location No. 4, 2040 Rice
Street, Little Canada, Minn.; location No. 5,
West 84th Street and Winslow Rond,
Bloomington, Minn.; jocation No. 8, County
Road 6 and Xenlum Land, Plymouth,
Minn.; location No. 7, on Century Avenus
near Washington County Road No, 22, St
Paul Park, Minn,

8432-C2-P-(2)-73, Advanced Radio Com-
munications Co. (new): CP., for a new
two-way signaling station to operate on
454275 and 454350 MHz at WEZR-FM
Tower, Butts Corner, Va.

8430-C2-P-73, RCC of Virginia, Inc, (new)
C.P, for a new one-way signaling station to
operate on top of Hill Mountain, Roanoke
Va., on frequency, 152.24 MHz.

8434-C2-P-73, Ohlcago Communications
Service, Inc. (new) : C.P. for a new two-way
#tation to operate on 454.225 MHz at inter-
section of Arlington Helghts Road and
Highway 12, Arlington Heights, 1.

8435-C2-MP-73, Ram Broadcasting of
Indiana, Inc, (KUC848): CP. to changs
antenna location, operating on 158.70 MHz
(one-way signaling), at Indiana National
Bank Tower No. 1, Indiana Square,
Indianapolis, Ind.

8436-C2-P-(2)-73, Dome Communications
(KLF516) : C.P. to change antenna location
and to change control point location, oper-
ating on 454.15 MHz at Third Avenue East
lot 53, Sheridan, Wyo. (Location No. 2))

8437-C2-P-18, Te)-Page Corp. (KRHG36)
C.P, for additional facilities to operate on
152,03 MHz at Moss Hill Road, 3 miles east
of Horseheads, N.Y.

8438-C2-P-73, Peninsula Radlo Secrctarial
Service, Inc. (new) : C.P. for a new one-wny
signaling station to operate on 43.22 MHz
at 50° west of intersection of Lincoin Ave-
nue. and Newlands Avenue, San Mateo
Calif,

8439-C2-P-73, Willtam T. Peacock, Jr,, doing
business as Peacock Radio Service (new)
C.P. for a new two-way station to operate
on 152.18 MHz at 42 miles southeast of
Brooksville, Fia,

8440-02-P-73, Mobile Radio System of San
Jose, Inc, (new): C.P. for o new one-way
signaling station to operate on 4322 MHz
at 5.5 miles south of San Jose, near Mount
Umunhum, Calif,

8441-02-P-73, Pat's Mobile Phone, Iuc
(KTS220) : C.P. for additionn] facilities to
operate on 15218 MHz at 1.6 miles west
Public S8quare Highway No, 120 and Lick
Creek Road, Linden, Tenn.

8442-C2-TC-73, Raleigh Radio Paging Serv-
ice, Inc.: Consent to transfer of control
from Wright T. Dixon, Jr.,, et al, trans-
ferors to Ferrebeo L. Patterson, transferee
Station: KIY409, Raleigh, NC.

8443-02-T0C-173, Qlarksdale Mobile Telephone,
Inc. (KTS215) : Consent to transfer of con-
trol from John N. Palmer, transferor o
G. Douglas Abraham, transferce. Station:
KTS215, Clarksdale, Miss.

[sEAL]
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$444-C2-TC-73, Cascade Telephone Co.
(KOP320) : Consent to transfer of control
from Tele| Utilities, Inc., transferor
to Continental Telephone Corp., transferce.
Statlon: KOP320, Ilwaco, Wash,

8445-C2-P-13, Marne & Elk Horn Telephone
Co. (New) : C.P. for a new two-way signal-
ing station to operate on 15260 MHz at
221 ft East of Catalpa and B Streets, Elk
Horn, Towa.

8448-C2-TC-73, Northwestern Telephone Sys-
tems, Ine.: Consent to transfer of control
from Pacific Power & Light Co., transferor
to Telephone Utllities, Inc., transferce, Sta-
tion: KFLO14, Lebanon, Oreg.

8447-C2-TC-73, Evergreen Telephone Co.:
Consent to transfer of control from Tele-
phone Utilities, Inc, transferor to Conti-
nental Telephone Corp., transferee. Sta-
tion: KOP247 and 8, Ilwaco, Wash.

8$148-02-P-73, Tllinols Bell Telephone Co.
(KSDE77) : O.P. to chiange antennn system,
operating on 152.564 MHz at 3.1 miles north
of Elwood, Joliet, 111,

8440-C2-P-(2)-73, Willlamsport Mobile
Telephone Co. (New): C.P. for a now two-
way station to operate on 4541756 and
454.200 MHz at 2 miles southeast of South
Willlamsport, Penn.

8450-C2-ML~73, General Telephone Co. of
Florida (KIY440): Modification of llcense
to change antenna height, operating on
152.57 and 152.81 MHx at 25 mliles west-
noummz of Highland City, Highland City,
Fla,

Renewnls of llcenses expliring July 1, 1973,
Term: July 1, 1973, to July 1, 1678,

Licensee and Call Sign

Brandenburg Telephone Co. KIY459.

The C. & P, Telephone Co. of West Virginia,
KQD312.

Same as above, KQKT724,

Cincinnati Bell, Inc,, KIY 773.

Same a5 above, KQA482.

Cimarron Telephone Co,, KSW205.,

City of Bereaford, KFLO52,

Colfax Telephone Exchange, KMMGSS,

Clarks Telephone Co., KEW208.

Citizens Telephone Co., KIY762,

Continental Telephone Co. of  Callfornia,
KFLS9!

Same as above, KFLOOS.
Sume, KMM635,
Same, EMAT46,
Bame, KMMG584,
Same, KMMB508.
Same, KMMG33.
Same, KMM637.
Same, KMM6E38.
Same, KMMEG50.

Samo, KOP243.

Elyria Telephone Co., KQKS581.

General Telephone Co, of Illinols, KJUS1S.
Same as above, KLFP568,

Same, KLF830,

Same, KQZ733.

Same, KQZ7486.

Same, KQZ750.

Same, KQZ751.

General 'relephonoco. of Illinols, KRHG39,
Same as above, KRHB465.

Same, K8J621.

Bame, KSJ822,

General Telephione Co. of Michigan, KQATE9.

Same as above, KQKS501.

Same, KQKT717T,

Same, KQKT718,

Same, EQK729.

Same, KRM405.

General Telephone Co. of the Northwest, Inc.,
KOH2T1,

Gopher State Telephione Co., KAD28.

Same as above, KAPOAT.

Gulf Telephone Co., KDT225,

Hawkeye.State Telephone Co., KAFG37,

Same as above, KFLO16.

Hillsdnle County Telephone Co.,, KWK719,

Indiana Bell Telephone Co., KSAG20.

Same as above, KSAB09,

Same, KSD324.

Same, KSJ626.

Iown Telephone Co., KALST4,

Same as above, KTD218.

Same, KEK285.

Same, KPJ004,

Jamestown Telephone Carp., KGIT73.

Johnson Telephone Co., KSW208,

Midstate Telephone Co,, Inc., KEJB92,

Minnesota Telephone Co., KAPGS1,

Mountain States Telephone Co,, KAREGS,

New Jersey Telephone Co,, KEJBS3.

Norman County Telophone Co,, K'TS261,

North Carolina Telephone Co., KIY787.

North PFlorida Telephione Co., KIKSTY,

Northern States Power Co., KLF615,

Northwest Mutual Aid Telephone Corp.,
KAI920.

Same as above, KAI928.

Northwestern Telephone Systems,
KFLO14.

Same a5 above, KOK412,

Oneonta Telephone Co, Inc, KJUSB12,

Fianters Rural Telephone Co-op., Inc,
KRS645.

Reservation Telephone, Cooperative, KAHE60,

Same as above, KAFG46,

Same, KRM$90.

E, Ritter Telephone Co., KKT404,

Shenandoah Telephone Co,, KIY770.

Souris River Telephone, Mutual Aid Corp.,
KAID30.

Same as above, KAIS31,

Statesboro Telephone Co., KWASH4.

St. John Co-op. ’ralephonc & Telegraph Co.,
KRS675,

'h-l-County Telephone Co-op., Inc,, KJUBOL.

United Telephone Co, of Ohlo, KQDGOO

Same as above, KUAS0S.

United Telephone of Pa., KGHATI,

Sams as above, KGHBE3,

Same, EGITTT.

Western California Telephone Co., KMME54.

Same as above, KMM655,

Same, KMME56,

The Western Reserve Telephone Co., KQKS583,

Weatern Wahkalkum County Telephone Co.,
KOP302.

Applications Accepted For Filing:
RUNAL RADIO SERVICE

8451-C6-P-73, Southwestern Bell Telephone
Co. (new) : CP. for a new rural subscriber
station to operate on 157985 MH=z st 148
miles north of Laredo, Tex,

Inc,

1711

POINT-TO=FOINT MICROWAVE HADIO SERVICR

8364-C1-ML~T73, American Telophone & Tele-
graph Co. (KEOUS7): Mod. of license to
polarity from V to H on freq. 3710,
3790, 3870, 3950, 4030, 4110, and 4100 MHz
toward Buckborn Mtn., Colo,
8365-C1-ML~73, same (KOB69): Mod. of -
cense to ch ty from H to V on
freq. 3710, 3790, 3870, 3050, and 4030 M¥Hz;
from V to H on freq. 8780, 3810, 3070, 4050,
and 4130 MHz toward Buckhorn Mtn., Colo,
8306-C1-ML~73, same (KAC81): Mod. of 1l
cense to change polarity from H to V on
freq. 3750, 3830, 3910, 3990, 4070, and 4150
MHz; change from V to H on freq. 3770,
3850, 39380, 4010, 4090, and 4170 MH=z toward
Crow Creek Hill, Wyo,; change from V to H
on freq. 8750, 3830, 3910, 3980, 4070, 4150,
and 4198 MHz toward Cheyenne Jet,, Wyo.
8387-Cl-P-T73, Cascade Utllities, Inc. (new):
Bagle Creek, Oreg. Latitude 45°21°32'° N,
longitude 122°31'28°' W, CP. for a new
station on freq. 11525V MHz toward Esta-

8368-01-P-73, same (KGH29): On Day Hill
Road, Estacada, Oreg. Latitude 45"16'14"
N, longitude 122°19'54'" W. C.P. to correct
antenna for radial path to KPZ27, Boring,
Oreg. and ndd freq. 110765V MHz toward
new point of communication at Eagle
Creek, Oreg.

8360-Cl1-P-73, Data Transmission Co, (new) :
0.8 Mile W. of Jacksonburg, Ohio. Latitude
30+82'20"" N., longitude 84°31°9"" W, CP,
for A new station on freq. 0123.1H MHz
toward New Baltimore, Ohlo; freq. 6123.1V
MHz toward Kottering, Ohlo.

8370-C1-P-73, same (new): One mile NE of
Kettering, Ohlo. Latitude 380°42'23”" N,
longitude 84°06°'30"' W, C.P. for a new sta-
tion on freq. 6375.2H MHz toward Jackson-
burg, Ohio; freq. 6404.8V MHz toward Enon,
Ohlo,

8371-C1-P-73, same (new): Throe miles SE
of Enon, Ohfo. Latitude 39°49°568'* N., lon-
gitude 83°54'57 W. C.P. for a new station
on freq. 61628V MHz townrd Kettering,
Ohio; freq. 6123.1H MHz toward Brighton,
Ohlo.

8372-C1-P-73, The Mountain States Tele-
phone and Telegraph Co, (KPS77): 6.0
Miles NE of Elliston, Mont., Latitude 46°
3541 N, longitude 112*17'54"" W. CP. o
add freq. 111566H, 10015V MHz toward
Helena Park, Mont. via Passive Refloector:
freq. 10876V, 11115H MHz toward a new
point of communication at Gold Creek,
Mont,

8373-Cl-P-T73, same (KPHE0) : 3.5 miles SE of
Missoula, Mont. Latitude 46'51°18!" N,
longitude 113"55°21"" W, C.P. to add freq.
11165H, 10015V MHz townrd new point of
communication at Bearmouth, Mont.

8374-C1-P-73, The Mountain States Tele-
phone & Telegraph Co. (new); 6 miles
southwest of Bearmouth, Mont, Latitude
45°37°30"" N., longitude 113*22738'" W. C.P.
for a neéw station on frequencles 10.795H,
11,035V MHz toward Gold Creek, Mont;
frequencles 11 606H, 11365V MHz toward
Mount Sentinel, Mont,

8375-C1-P-73, same (new): 8.5 miles south-
east of Gold Creek, Mont, Latitude 46°32"
12" N, longitude 112°54'06"" W. CP, for a
new station on frequencies 11,325V, 11 565H
MHz toward Helena Junction, Mont,; fre-
quencies 11485H, 11245V MHz toward
Hearmouth, Mont.

8376-C1-P-73, sameo (KPS00): 441 North
Park Avenue, Helena, Mont. Latitude 46*
35'30"* N, longitude 11270220 W, CP. to
add frequencies 11,606H, 11365V M¥H»z
toward Helena Junction, Mont, via passive
reflector,
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8400-C1-TC~(1)-73, Vashon Telephone Co.:
Consent to transfer of control from Tele-
phone Utilities, Inc., transferor, to Conti-
nental Telephone Corp., tranaferee for sta-
tion WHB44, Vashon, Wash,

B8402-C1-TC-(8)~73 Evergreen Telephone Co.:
Consent to transfer of control from Ilwaco,
Wash,, transferor, to Continental Tele-
phone Corp., transferee, for stations:
KYO02, Morton, Wash.; KYO93, Packwood,
Wash,; KYO84, Glenoma, Wash.; KYO05,
Randle, Washy: KYO06, Packwood, Wash.;
KYO07, Kosmos, Wash,

8403-C1-TC-(1)-73 Ilwaco Telephone Co,
(KYJ56): Consent to transfer of control
from Telephone Utilitles, Inc,, transferor
to Continental Telephone Corp., transferce,
for station KXYJ56, Long Beach, Wash.

8404-C1-TC-(1)~73 Isiand Telephone Co,
(KOBS0) : Consent to transfer of control
from Telephone Utllitles, Inc., transferor,
to Continental Telephone Corp., transferee,
for Station KOBS0, Beaver Island, Mich.

8405-C1-TC-(3)~73 Beaver State Telephone
Co.: Consent to transfer of control from
Telephone Utilities, Inc, transferor, to
Continental Telephone Corp., transferce,
Jor stations: WGHS9, Chiloguin, Oreg.:
KPT38, Lakeview, Oreg.; KTP39, Bly, Oreg.

8406-C1-TC-(6)-78 Evergreen Telephone Co.:
Consent to transfer of contral from Tele-
phone Utllities, Inc., transferor, to Pacific
Power & Light Co,, transferee, for stations:
KYO0%82, Morton, Wash.; KYO23, Packwood,
Wash,; KYO0, Glenoma, Wash.; KYO05,
Randle, Waah.; KYO06, Packwood, Wash,;
KYO87, Kosmos, Wash,

8407-C1-TC—-(12)-73, Northwestern Tele-
phone Systems, Ino.: Consent to transfor
of control from Paclfic Power & Light Co.,
transferor to Telophone Utilities, Ino.,
transferee for stations: WAY32, KEU21,
KPE24, KPE25, EPQG04, KXQBl, WBOS3,
WIVE], KPAM60, KPM61, KPM62, and KPTO2
located within the States of Montana and
Oregon.

8452-C1-P-73, Florlda Telephone Corp.
(KIO043); 418 Enst Broadway, Kissimmee,
Fin, Latitude 28°17'40"" N., longitude
81°24'15'° W. OP. to change antenna sys-
tem and replace transmitter on frequency
600456 and 61231V MHxz toward Winter
Garden, Fla,

8453-C1-P-73, same (KIO44): 33 North
Maln Street, Winter Garden, Fla. Latitude
28°33'87"" N,, longitude 81°35°07"" W. C.P.
to change antenna system and replace
transmitter on frequency 62565V and
63752V MHz toward Kissimmee, Fia.

8454-C1-P-73, Missourt Valley Communica~
tons, Inc. (new) ! Intersection of US, 1-70
and Missourl 47, Warrenton, Mo, Latitude
38740°18"" N, longitude 91'08'28"" W. CP.
for & new station on frequency 10,725V,
11,025V, and 11,126V MHz toward Mont-
gomery City, Mo,

B4AG5-C1-P-78, same (new): 0.8 mile south-
ecast of Montgomery City (Montgomery)
Mo, Latitude 38°57'30"" N., longitude
01°20°40’ W, CP. for a new station on
frequency 11,225V, 11,525V, and 11825V
MHz toward Fulton, Mo.; frequency
11.376H MHz2 toward Warrenton, Mo.

B466-C1-P-T3, same (new): 3 miles north-
east of Pulton, Mo, Latitude 38°52°35'" N.,
longitude 01°54'12"" W, C.P. for a new sta-
tion on frequency 108756H MHz toward
Montgomery City, Mo.; froquency 10,726H,
11,025H, and 11,125H MHz toward Colum-
bia, Mo,

8457-C1-P-13, same (new) : Municipal Power
Plant, Columbia, Mo, Latitude 38°58'03""
N., longitude 92°18°53"* W. C.P, for n new
station on frequoncy 11.2325H and 11.5256H
MHz toward Boonville, Mo.: frequency
11,376H MHz toward Fulton, Mo,

8460-C1-P-73, same

NOTICES

8458-C1-P-73, same (new) : 1.2 miles south-

west of Boonville, Mo, Latitude 38°57'11""
N., longitude 92°45'24’" W, C.P. for a now
station on frequency 10,725V and 11,026V
MHz toward Marshall, Mo.; frequency
10,875V MHz toward Columbia, Mo,

8459-C1-P-73, same (new): 0.5 mile north-

west of Marshall, Mo. Latitude 30°08°00'"
N., longttude 93°13'05"" W, C.P. for a new
station on frequency 11,225V and 11,525V
MHz toward ille, Mo.; frequency
11,376V MHz toward Boonville, Mo,

(new): 1068 East 224
Street, Higginsville, Mo, Latitude 39°04'24""
N, longitude 83°42'50°" W, C.P. for a new
station on frequency 10,725H and 11,025H
MHz toward Lexington, Mo.. frequency
10, 876H MHz toward Marshall, Mo,

8461-C1-P-73, same (new): 0.1 mile south-

east of Lexington, Mo. Latitude 39"10°44""
N., longitude 93°51'40"* W. C.P. for a new
station on froquoncy 11,375V MHz toward
Higginsville, Mo,; frequency 11.025H MHz
toward Excelaior Springs, Mo,

B462-C1-MP-73, American Microwave &

Communications, Inc. (KQN567): Tilden
Lake, 20 miles southeast of city of Ish-
peming, Mich, (lat, 46°27°46"" N, long.
87°38'40"" W.) : Modification of C.P, (8399~
Cl-P-72): To change from horizontal to
vertical the polarities of frequencies 616256
MHz and 62125 MHz toward Marquetie
aud Sawyer AFB, Mich,

8403-P/ML-73, United Video, Inc. (WBP40) :

Modification of license to add frequency
bands 8§700-4200 MHz and 10700-11700
MHz to its present temporary-fixed au-
thorization (3685-C1-P/L-70): And to ex-
pand Its operating territory,

8464-C1-P-73, Eastern Microwave, Ino,
(EEAG4): 40 miles southeast of Cherry
Valley, N.Y. (Iat. 42°46°31'" N, long.

74°40'66 W.): CP. to change frequency
to 60490V MHz toward Helderberg Moun-
taln (WTEN-TV transmitter), New York,
on aximuth 106°06°,

B8465-C1-P-73, Eastern Microwave, Ino.
(KEMS59) : Sentinel Heights, N.Y. (lat,
42°56°40"° N., long. 76°07°08"* W.): CP.

to add frequency 60103V MHz, via path
intercept, toward new point of communi-
cation at Syracuse (WHEN-TV studio),
New York, on azimuth 353*11°.

8460-C1-P-73, TelePrompTer Transmission

of Kansas, Inc, (KPHSS) : Highwood Pealk,
28 mlles enst-southeast of Great Falls,
Mont. (iat. 47°20°20'" N, long. 110*37'45""
W.): CP. (a) to reloente receive site at
Great Falls, Mont,, to latitude 47°20'37"
N, longitude 111*15'21”" W., and (b) to
change azimuth toward new Great Falls
location to 227718,

8467-C1-P-T3, KHC Microwave Corp. (new):

20 miles South of Catahouls, La, (lat,
30°1109"° N., long. 01°42'38'° W.): O.P.
for new station, frequency 6197.2H MHz
toward Bayou Sorrel, Ia, on azimuth
93°58',

8468-C1-P-73, same (new): 0.2 mile east of

Bayou Sorrel, La. (Iat. 30°00°45°" N., long.
91°10'68"* W.): CP. for new station, fre-
quencies 5074.8V MHz, 600356V MHz, and
61528V MHz toward Baton Rouge, La. on
azimuth 23°'31’. (Note: See file No. 6450~
C1-P-73 (major amendment), this public
notice.)

8469-C1-P-73, SBouth Central Bell Telephone

Co, (WAN7T1): Corner of §th and Willard
Streets, Morgan City, La., latitude 20°42°'-
14 N., longitude 01*12'03" W. CP. to
change antenna system, add points of com-
munication, antennas, transmitter and add
frequency 60452V MHz toward Franklin,
La.
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8470-C1-P-73, same (new)< Approximately
0.3 mile southwest of Franklin, La., latitude
2074702 N., longitude 91°31°'068'° W, C.p,
for a new station on frequency 62260H
MHz toward New Iberia, La.; frequency
6197 2H MHz toward Morgan City, La,

8471-C1-P-73, same (WHB42): 201 Center
Street, New Iberia, La., latitude 3000707
N, longitude 91°40°00°" W, O.P, to change
antenna system, antennas, points of com-
munication, transmitter and frequency
50748V MHz toward Pranklin, La,

MAJOR AMENDMENT

6460-C1-P-73, KHC Mlcrowave Corp, (new):
4.5 miles southwest of Lafayette, La., at
latitude 30%00°51"" N., longitude 92°05'1¢’
W. Applications amended to add new point
on communication on frequency 60035V
MHz toward Catahoula, La, on azimuth
86°07".

8758-C1-P-72, RCA Alaska Communications
Inc. (new): Change site location from
Moose Pass, Alaskoa. Latitude 60°28°34"° N,
longitude 149°22°08"" W.

8755-C1~-P-T2, same (new): Change site lo-
cation coordinates to latitude 60°06'18'" N,
longitude 140°26°20'° W, Change frequency
toward Moocse Pass, Alaska from 58452V 1o
61528V MH=, (All other particulars same
as reported in Publig Notice No. 600, dated
June 12, 1872,)

CORRECTIONS

7460-C1-P-73, American Telephone and Tele-
graph Co. (KCA44): 6 mlles northwost of
Worcester, Mass, Latitude 42°18'04' N,
Jongitude 71*83'61"" W. Correct to read:
CP. to add frequency 3730V MHz toward
Worcester, Mass. (All other particulars
same a8 reported in Public Notice No, 645,
dated April 23, 1073.)

8131-C1-P-T3, same (new): 5.5 miles north-
northenst of Point Reyes Statlon, Callf
Latitude 38°08'63'° N,, longitude 122°47°
39"" W, Correct to read: C.P. for a new sta-
tion on frequency 11825H MHz toward
Burdell Mountain, Callf. (All other par-
ticulars sameo as reported in Public Notice
No. 648, dated May 14, 1973,)

8258-C1-P-73, American Micrownve & Com-
munications, Inc, Correct Call Sign
read: KYO40,. (All other particulars same
as reported In Public Notice No. €40, dated
May 21, 1973.)

8117-C1-P~73, American Telephono and Tele-
graph Co. (KIT20): 3 miles southeast of
Conyers, Ga. Latitude 33°37'42'" N, long!-
tude 83°58'47"" W. Correct to read: CP
to change polarization from V to H on
frequency 3700 MHz toward Grayson, Ga
(All other particulars same as reported n
Public Notice No. 648, dated May 14, 1673

| FR Doc.73-10081 Plled 8-1-73:8:45 am |

|Pockets Nos. 18701-18782; FCC 73-548]

WTAR RADIO-TV CORP. AND HAMPTON
ROADS TELEVISION CORP.

Order Extending Time
In re applications of: WTAR Radio-
TV Corp. (WTAR-TV), Norfolk, Va,

docket No. 18791, file No. BRCT-54, for
renewal of broadcast license; Hamplon
Roads Television Corp., Norfolk, Va.,
docket No. 18792, flle No. BPCT-4281,
for construction permit for new televi-
sion broadcast station.

1. It appears that an initial decision
granting renewal of the broadcast li-
cense of WTAR Radio-TV Corp. in this
proceeding was released on March 21,
1978 (FCC 73D-12) (37 FR 21374) ; and
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that Hampton Roads Television Corp. in
a petition to enlarge issues and reopen
the record, filed on May 10, 1973, asserts
that there is newly discovered evidence
which it could not with due diligence
have known or discovered at the time of
the hearing, and which would, if true,
affect the decision in this proceeding.

2, It further appears that exceptions
to the initial decision are due to be filed
on June 1, 1973; that the Broadcast Bu-
reau on May 9, 1973, filed a statement in
support of initial decision and limited
exceptions; that the content of any ex-
ceptions to be filed may depend in part
on the Commission’s determination of
the petition to enlarge issues and re-
open the record: and that an order dis-
posing of the petition to enlarge issues
and reopen the record will be not issued
prior to June 1, 1973,

3. The Commission has determined, on
its own motion, that it would be in the
interest of all parties and of administra-
tive efficiency to defer the filing of ex-
ceptions until after it has considered the
merits of the petition to enlarge Issues
and reopen the record.

4. Therejore, it is ordered, That the
date for filing exceptions to the initial
decision is extended to and until 5 busi-
ness days after release of any order dis-
posing of the petition to enlarge issues
and reopen the record or until a subse-
quent date if prescribed by a further
order of the Commission, and that the
Broadcast Bureau at its option may avail
itself of any additional time to file &
supplement to its pleading filed on
May 9, 1973.

Adopted May 23, 1973.
Released May 29, 1973.

FEpERAL COMMUNICATIONS
COMMISSION,
Ben F. WarLe,
Secretary.

[FR Doc73-110256 Filed 6-1-73;8:45 am)]

FEDERAL MARITIME COMMISSION
COSTA LINE, INC. AND ACHILLE LAURO
ARMATORE

[sEaL]

Notice of Agreement Filed

Notice is hereby given that the follow-
Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat, 763, 46
US.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW, room
1015; or may inspect the agreement at
the field offices located at New York, N.Y.,
New Orleans, La., and San Francisco,
Calif, Comments on such agreements, in-
cluding requests for hearing, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, on or before June 25, 1073. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear and
conclse statement of the matters upon
which they desire to adduce evidence. An

NOTICES

allegation of discrimination or unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfairness
with particularity. If a violation of the
act or detriment to the commerce of the
United States is alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed for approval

by:

Mr. R. J. Lanzonl, vice president, Costa Line,
Inc., 246 Park Avenue, New York, N.Y.
10017.

Agreement No. 10005 between Costa
Line, Inc. and Achille Lauro Armatore
provides for the appointment by Achille
Lauro Armatore of Costa Line, Inc. as its
general passenger agent in the United
States, Canada, and Mexico for its ship,
the M/S Angelina Lauro, to perform
services enumerated in the agreement
under covenants, conditions and terms as
set forth In the agreement. Among other
things, the agreement also provides for
the spacing of sallings of their passenger
vessels from the United States and for-
eign ports, and publication of joint sail-
ing schedules, joint rate sheets, joint ad-
vertising and promotional material relat-
ing to such vessels.

Dated May 30, 1973.

By order of the Federal Maritime
Commission.
Fuaxcis C. HURNEY,
Secretary.

|FR Do¢,73-11029 Piled 6-1-73;8:45 am|

COSTA LINE, INC. AND CHANDRIS
AMERICA LINES, S.A.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat, 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y. New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, on or before June 25,
1973. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the act or detriment to
the commerce of the United States iIs
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alleged, the statement shall set forth
with particularity the acts and circum-
stances sald to constitue such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party flling the
agreement (as iIndicated hereinafter)
and the statement should indicate that
this has been done.

g Notice of agreement filed for approval
¥
Mr. R, J. Lanzoni, vice president, Costa Line,

Inc, 246 Park Avenue, New York, N.Y.
10017.

Agreement No. 10007 between Costa
Line, Inc., and Chandris America Lines
S.A., provides for the appointment by
Chandris America Lines S.A. of Costa
Line, Inc,, as its general passenger agent
in the United States, Canada, and
Mexico for its ship, the RHMS Ameri-
kanis, to perform services enumerated
in the agreement under covenants, con=-
ditions, and terms as set forth in the
agreement. Among other things, the
agreement also provides for the spacing
of sailings of their passenger vessels from
the United States and foreign ports, and
publication of joint sailing schedules,
rate sheets, advertising, and promotional
material relating to such vessels,

Dated May 29, 1973,

By order of the Federal Maritime Com-
mission.
Fraxcis C. HURNEY,
Secretary.
[FR D0e.73-11030 Filed 6-1-73;8:45 am|

FEDERAL POWER COMMISSION
[Docket No. E-8187]
ROSTON EDISON CO.
Initial Filing
May 30, 1973.

Take notice that on May 7, 1973,
Boston Edison Co. (Edison) tendered for
filing an initial rate schedule between
it and New England Power Co. (NEPCO).
The agreement provides for the delivery
of power over Edison transmission fa-
cilities to the Quincy-Weymouth portion
of NEPCO's service area. Edison states
it submitted a 12-month estimate of
transactions and revenues and a sum-
mary statement of cost computations to
Justify the rate.

Edison claims that the rate is intended
to compensate Edison for the Investment
and other expenses assoclated with the
service it is rendering. In recognition of
NEPCO’s support of certain 345 kV fa-
cilities owned by Edison, the rate does
not now include a charge for the use of
Edison’s transmission facilitles which
exceed 115 kV in voltage.

Prior to November 1, 1972, Edison sup-
plied NEPCO's entire Quincy-Weymouth
load. On that date, NEPCO Itself started
supplying its 115 kV load in that area.
Due to the length of the negotiation
process, however, Edison was unable to
submit this agreement prior to Novem-
ber 1, 1872, or prior to this time. In light
of that circumstance and In accordance
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with §35.11 of the Commission’s regula-
tions, Edison requests that the agree-
ment filed herewith be permitted to be-
come effective as of November 1, 1972,

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with
the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 11, 1873, Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on flle with the Commis-
sion and sare available for public
inspection.

KenneTH F. PLUuMmD,
Secretary.

|FR Do00.73-11074 Filed 8-1-73;8:45 am)

CITIES SERVICE GAS CO.
Notice of Proposed Changes in Rates and
Charges

May 25, 1973.

Take notice that on May 11, 1973,
Cities Service Gas Co. (Cities) tendered
for flling a notice of cancellation of a

contract with Northern Natural Gas Co.
* (Northern) operating as Peoples Natural
Gas Division, dated January 2, 1968, re-
lating to service under rate schedule
IRG-1, second revised volume No. 1 of
Cities' FPC gas tariff. The proposed
effective date of such cancellation is
March 15, 1973. Cities also filed concur-
rently with the notice of cancellation a
service agreement dated March 14, 1973,
between Cities and Southern Union Gas
Co. covering the sale of gas for irrigation
and other incidental farm purposes in
Texas County, Okla. Cities requests
waiver of the 30-day-notice provision
and that the contract with Southern be
given an effective date of March 15, 1973,
Cities states that the reason for the can-
cellation of the contract with Northern
is that Northern sold their irrigation
systems located in Oklahoma to Southern
Union Gas Co. Cities states further that
total revenues from April 1972 to March
1973 under this contract amounted to
$4,233,

Any person desiring to be heard or to
protest sald application should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE. Washington, D.C.
20426, in accordance with $§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 5, 1973, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file &
petition to intervene. Copies of this ap-
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plication are on flie with the Commission
and are available for public Inspection.

Mary B. Kb,
Acting Secretary.

[PR Doc73-11031 Flled 6-1-73:8:45 am|

[Docket No. CP73-304]

CITIES SERVICE S-G, INC.
Notice of Petition and Application

May 29, 1973.

Take notice that on May 15, 1973, Cities
Service 5-G, Inc., P.O, Box 25128, Okla~
homa City, Okla. 73135, filed in docket
No. CP73-304 a petition for disclaimer
of jurisdiction over its proposed construc-
tlon and operation of a gas synthesis
plant near the city of Diamond in Ney-
ton County, Mo. (Diamond Plant) the
sale of synthetic gas (SPG) from sald
plant, and all aspects of the acquisition
and the transportation of naphtha for
said plant, and in the alternative, an ap-
plication pursuant to section 7(c) of the
Natural Gas Act for a certificate of pub-
lic convenlence and necessity authoriz-

‘ing the construction and operation of said
plant and the sale for resale in interstate
commerce of SPG to Cities Service Gas
Co. (Cities), all as more fully set forth
in the petition and application on file
with the-Commission and open to public
inspection.

Applicant proposes to construct, install,
and operate a gas synthesis plant, capa-
ble of converting naphtha -into approxi-
mately 125,000 M {t' of SPG per day, for
350 days per year for 10 years to be deliv-
ered to Citles in Newton County, Mo,
largely into Cities' 16-inch pipeline to be
transported west to Cities' Saginaw Sta-
tion to be commingled with natural gas
with smaller volumes to be introduced
into Cities’ Neosho Line. Applicant esti-
mates the total cost of these facllities to
be $42,793,000, to be financed by an ad-
vance of $37 million by its corporate par-
ent, Cities Service Co. (Cities Service)
out of proceeds from a commercial bank
line of credit, and by the sale of $12,5600,-
000 of applicant’s common stock to Cities
Service.

Applicant proposes to obtain the aver-
age daily naphtha supply of the Diamond
Plant by importing 100,000 bbl/d of crude
and unfinished oils for processing into
25,200 bbl of naphtha.

Applicant contends that the construc-
tion and operation of the Diamond Plant,
the sale and delivery of SPG to Cities,
and all aspects of the acquisition of
naphtha for the Diamond Plant are non-
jurisdictional and that this contention
is consistent with the Commission’s Opin-
ion No. 637 issued December 7, 1972, in
Algonguin SNG, Ine. et al., docket No.
CP172-35, et al,, 48 FPC ——, Accordingly,
Applicant requests that the Commission
disclaim jurisdiction in this matter. In
the alternative, Applicant seeks authori-
zation for the construction and operation
of said plant and for the sale for resale
of SPG to Cities on a cost of service basis.
Concurrently, Citles has filed an appli-
cation in docket No. CP73-301 for a cer-

tificate authorizing the transportation
and sale of the commingled gas.

Any person desiring to be heard or to
make any protest with reference to said
petition and application should on or
before June 18, 1973, file with the Pederal
Power Commission, Washington, D.C,
20426, a petition to Intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as & party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
the certificate application if no petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If o
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMD,
Secretary.

[FR Do0c.73-11054 Piled 6-1-73;8:45 am)

[Docket No. CP73-302)
COLUMBIA GAS TRANSMISSION CORP.
Notice of Application

May 30, 1973,

Take notice that on May 14, 1973,
Columbia Gas Transmission Corp. (Ap-
plicant), 1700 MacCorkle Avenue, Char-
leston, W. Va. 25314, filed in docket No.
CP73-302 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of natural gas storage
facilities, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Applicant proposes to activate a
depleted Clinton gas production fleld for
underground storage operations in Fair-
field and Hocking Counties, Ohio, to be
known as Crawford Storage Field. Appli-
cant requests authorization to develop
230 storage wells in the field, to construct
and operate 137 miles of 4-inch through
30-inch well and field lines, a gas meas-
urement facility at its nearby Crawford
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Compressor Station, and to install mis-
cellaneous headers and yard piping at
crawford Compressor Station to permit
utilization of existing compressor horse-
power, Applicant also intends to make a
lease acquisition of approximately 70,000
acres, 36,800 acres of which are within
the storage reservoir boundary. The esti-
mated total capacity of the field is 115
million M {t* at an average shut-in pres-
sure of 800 lb/in%g, with an estimated
peak day delivery of 690,000 M ft*

Applicant states that the proposed
storage capacity will assist it In main-
taining its authorized levels of service
to its existing customers and does not
propose any additional sales above the
level of its existing authorizations. Ap-
plicant alleges that the new storage
field will assist it in offsetting curtafl-
ments by three of its five nonaffiliated
pipeline suppliers and will permit it to
warehouse excess summer gas supplies
for delivery in the high demand winter
heating season.

The estimated cost of the facilities is
$32,972,200, to be financed by the sale
of notes and/or common stock to the
Columbia Gas System, Applicant’s par-
ent company.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 19,
1673, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
& proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
Quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnern F. PLuwms,
Secretary,
[FR Doc.73-11053 Filed 6-1-73;8:45 am]

FEDERAL

NOTICES

{Docket No, CP73-288]
CONSOLIDATED GAS SUPPLY CORP.
Notice of Application

May 29, 1973.

Take notice that on April 23, 1973,
Consolidated Gas Supply Corp. (Appli-
cant), P.O, Box 445, Clarksburg, W. Va.
26301, filed In docket No. CP73-288 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the construction and op-
eration of natural gas storage facilities,
all as more fully set forth in the appli-
cation which is on file with the Com-
mission and open to public inspection.

Applicant seeks authorization to de-
velop the Lost Creek production area in
Lewis and Harrison Counties, W. Va.,
for natural gas storage by plugging 75
wells, reworking 102 wells for active
storage, drilling 15 new wells, construct-
ing 40 miles of well gathering lines,
and installing 12,000 compressor horse-
power at its existing Lightburn Station.
Applicant estimates that construction
will take place over the 4-year period,
19%3-76, and will provide a total storage
capacity of 52 million M ft* of which 22
million will be top gas and 30 million
base gas.

Applicant estimates the cost of the
Tacilities to be $31,174,998, to be financed
in part by funds on hand and in part
by borrowing from its parent corpora-
tion, Consolidated Natural Gas Co.

Applicant states that the Lost Creek
production area has been found to be
geologically interconnected with its exist-
ing Fink-Kennedy Storage pool and must
be developed if the gas inventory of Fink-
Kennedy is to be protected from loss
through migration. Applicant further
states that development of Lost Creek
will provide additional storage operating
flexibility to assist in offsetting the ef-
fects of fluctuating and unpredictable
pipeline supplier curtaiiments,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 19,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10), All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
& proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
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further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Kennsta F, Proms,
Secretary.

[FR Doc.T3-11057 Flled 6-1-73;8:45 am|

[Docket No, E-8175]
CONSUMERS POWER CO.
Proposed Change in Rate Schedule

May 30, 1973,
Take notice that Consumers Power
Co. (Consumers) on May 4, 1973,

tendered for flling & wholesale rate con-
tract between Consumers and the city
of Portland, Mich., dated January 18,
1973. The contract will supersede and
cancel the contract dated September 30,
1965 (designated FPC Rate Schedule No.,
10), as amended, between Consumers and
the City.

Consumers states that, under the pro-
visions of section II of the contract, the
contract will become effective on the date
the company completes all work required
to increase the capacity of the company’'s
46,000/2,400 V substation so that the re-
served capacity of 5,000 kVA will be
available to the city. The company avers
that this work was completed on
March 27, 1973,

Consumers requests that, pursuant to
§35.11 of the Commission’s regulations,
the Commission waive the notice require-
ments to permit the enclosed wholesale
rate contract to become effective on
March 27, 1973.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE. Washington, D.C.
20426, In accordance with §8§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 13, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

Kennera F. Proms,
Secretary.

[PR Doc.72-11070 Filed 0-1-73;8:45 am|
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[Docket No. E-8189]
DAYTON POWER & LIGHT CO.
Proposed Changes in Rates
May 30, 1973.

Take notice that the Dayton Power &
Light Co, on May 11, 1973, tendered for
filing revised tariff sheets to its FPC Elec~
tric Tariff, original volume No. 1. The re-
vised tariff sheets under which the com-
pany provides service to 13 municipalities
for resale are proposed to be made effec-
tive July 10, 1973, and provide for an in-
crease in revenues from jurisdictional
sales and service of $371,045 based on
sales during calendar year 1972, Copies
of this filing were served upon the com-
pany's municipal wholesale customers.

Any person desiring to be heard or
to protest said application should file
& petition to intervene or protest with
the Federal Power Commission, 825
North Capitol Street NE.,, Washington,
D.C. 20426, in accordance with §§138
and 1.10 of the Commission’'s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 11, 1973.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene,
Coples of this application are on file with
the Commission and are available for
public inspection.

KennerH F. PLums,
Secretary.

| PR D0¢.73-11071 Filed 6-1-73;8:45 am]

[Project No. 2503)
DUKE POWER CO.
Application for Change in Land Rights

May 24, 1973,

Public notice is hereby given that ap-
plication was filed March 19, 1973, under
the Federal Power Act (16 US.C, T9la~
825r) by Duke Power Co. (correspond-
ence to: Mr. William 8. Lee, vice-presi-
dent, engineering and construction, Duke
Power Co., 422 South Church Street,
Charlotte, N.C. 28201) for change in land
rights for partially constructed Keowee-
Toxaway project No. 2503, located on the
Keowee, Little, Whitewater, Toxaway,
Thompson, and Horsepasture Rivers in
Oconee and Pickens Counties, §.C.,, and
Transylvania County, N.C.

Licensee seeks Commission approval of
an agreement to permit withdrawal of
water from Lake Keowee for municipal
purposes and easements over project
lands for the construction of a water
supply intake structure and appurtenant
facilities.

The water withdrawal agreement
would be between the licensee and the
commissioners of public works of the city
of Greenville, 8.C., for the purpose of
providing a supplemental source of mu-
nicipal water supply for the city of
Greenville and its environs in Greenville

and Pickens Counties, The city's present

FEDERAL
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water supply will need to be supple-
mented by the early 1980's. The agree-
ment provides for withdrawal of an
average 5 million gallons per day (maxi-
mum 12 million gallons) beginning in
1985 with Incremental periodic increases
up to an average of 90 million gallons per
day (maximum 150 million gallons) by
the year 2020. Compensatory payments to
the licensee would be on the basis of re-
placement cost of the electricity that
would have been generated by the
amount of water withdrawn.

The water intake structure, pumping
station, access road and bridge, inspec-
tion boat landing, and a part of the dis-
charge pipeline would be located on Lake
Keowee in Oconee County, S.C., within
the project boundary.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before July 2,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules, The appli-
cation is on file with the Commission
and available for public inspection.

Mary B. Kb,
Acting Secretary,

[FR Do0c.73-11062 Filed 6-1-73:8:45 am)

[Docket No. CP70-137]
EL PASO NATURAL GAS CO.
Notice of Petition to Amend

May 24, 1973,

Take notice that on May 1, 1973, El
Paso Natural Gas Co, (Petitioner) P.O.
Box 1492, El Paso, Tex. 79978, filed in
docket No. CP70-137 a petition to amend
the Commission’s orders of May 12, 1970
(43 FPC 7233), as amended on July 28,
1971 (46 FPC 232), and November 1, 1972
(48 FPC —), In said docket pursuant to
section T(c) of the Natural Gas Act by
extending the time within which Peti-
tioner shall complete and place into
actual operation certain authorized
facilities, by authorizing a change in the
location of certain certificated facilities
and by authorizing the construction and
operation of certain modifications to ex-
isting facilities, all as more fully set
forth in the petition to amend which is
on file with the Commission and open to
public inspection.

By the amending order of November 1,
1972, Petitioner was authorized to con-
struct and place into actual operation
approximately 9.3 miles of 30-in-o.d.
loop pipeline in Clark County, Wash,,
and one 3,000 horsepower gas turbine-
driven centrifugal compressor unit at
Petitioner’s grants pass lateral within 36

months from the date of the original
authorization in docket No. CP70-137,
May 12, 1870, Petitioner states that due
to inclement winter weather conditions,
ecology restrictions, and efforts to avoid
possible service interruptions during
heating season operations, it has not
commenced construction of these loop
pipelines and compression facilities,

Accordingly, Petitioner requests an ex-
tension of time through November 1,
1973, within which to place the author-
ized facllities in actual operation so as
to assure that such facilities will be avail-
able for use during the 1973-74 winter
heating season.

Petitioner also requests authorization
to relocate the 9.3-mile authorized loop
facility from its initially proposed route
from milepost 122542 to Petitioner's
compressor station No, 156B to a new
route from the terminus of Petitioner's
existing facllities at milepost 12394 to
milepost 1230.1, looping an existing 26-
in O.D. pipeline. Petitioner states that
the new location will provide Increased
reliability, protection of service and sy=-
tem flexibility in the Portland, Oreg., and
Vancouver, Washington, service areas,
will minimize the environmental impact
of installing the facilities and may result
in a reduction of cost by as much as
$645,000,

Petitioner also requests authorization
to modify certain existing sales meter
facilities to insure continuous and ac-
curate measurement at the following
meter stations:

Meter station: Location

Canyonville . vveeeaa Douglas County,
Oreg.

Hermiston «cececacaes Umatilla County,
Oreg.

BUMEE oo b e e Whatcom Coun-
ty, Wash.

Walla Walla. o e Walla Walla
County, Wash

Goldendale ..o coueas Klickitat County,
Wash.

Stevenson NO. 2.ceen.. Skamania Qoun-
ty, Wash,

American Falls_ ... .. Power County,
Wash,

) o [ TSI e it © Twin Falls Coun-
ty, Idaho

Idaho State Peniten-

T e A S S Ada County,

Idaho

Lava Hot Springs...... * Bannock County,
Idaho

Creswoll cvc e ccie e Lane County,
Oreg.

Jefferson-8¢i0 ........ Linn County,
Oreg.

Ridgefield o..oceauenen Qlark County,
Wash.

OG0 i s osbertyiet Lewis County,
Wash.

WInloeK - eeeeeee Lewis County,
Wash.

I e e e s i Thurston Coun-
ty. Wash.

Petitioner estimates the total cost of
these modifications at $107,259, which it
plans to finance from working funds
supplemented, if necessary, by short-
term borrowings. Petitioner indicates
that no new or additional sales of nat-
ural gas will result from the construc-
tion of these facilities. ;
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Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 18, 1973, file with the Federal Power
Commission, Washington, D.C, 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
@ proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Mary B, Kion,
Acting Secretary.

[FR Do073-11065 Piled 6-1-73;8:45 am)|

[Docket No. E-8119]
GULF STATES UTILITIES CO.
Change in Delivery Point

May 30, 1973.

Take notice that on April 10, 1973,
Gulf States Utilities Co. (Applicant)
filed with the Federal Power Commission
an application requesting approval under
Applicant's rate schedule FPC No. 76 for
an additional delivery point. This addi-
tional delivery point is to be designated
“Walden,” and located approximately
700 feet north of Walden Substation on
the north boundary of Walden subdivi-
sion on Lake Conroe, near Conroe, Tex.
The application states that service at
this point will be 180 kW over a 7.6-
kV line, and gives an effective date for
the connection as March 16, 1973.

Any persdn desiring to be heard or to
make any protest with reference to said
application should on or before June 14,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action fo be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
85 a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission
and is available for public inspection.

KenNETH F. PLUMS,
Secretary.
IFR D00.73-11007 Piled 8-1-73:8:45 am]

[Docket No, E-8179]
GULF STATES UTILITIES CO.
Proposed Change in Rate Schedule

May 30, 1973,

Take notice that on May 4, 1973, Gulf
States Utilitles Co. (Gulf States) ten-
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dered for filing a proposed change in its
FPC Rate Schedule No. 72 The filing was
2 copy of a letter agreement with South-
west Louisiana Electric Membership
Corp. dated August 10, 1870.

Gulf States states that the agreement
provides for the following: (1) Extends
the present contract term to August 1,
1983, (2) adds a fuel clause to present
rate schedule REA to be effective after
August 1, 1973, (3) revises the points-of-
delivery provisions, and (4) adds a pro-
vision concerning service interruptions.

Any person desiring to be heard or to
protest said application should file &
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§18 and
1.10 of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protesis should be
filed on or before June 11, 1973. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for pub-
lic inspection.

KexNstTH F. Prums,
Secrelary.

[FR Doc,73-11073 Filed 6-1-79;8:46 am)

[|Docket No. CI73-747]

INEXCO OIL CcO.

Notice of Application Pursuant to Section
2.75 of the Commission’s General Policy
and Interpretations

May 30, 1973.

Take notice that on May 3, 1973, In-
exco Oil Co. (Applicant), 12th floor,
Houston Club Building, Houston, Tex.
77002, filed In docket No. CIT3-747 an
application pursuant to section 7(¢c) of
the Natural Gas Act and £2.75 of the
Commission's general policy and inter-
pretations (18 CFR 2.75) for a certificate
of public convenlience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce to
Natural Gas Pipe Line Co. of America
(Natural) from the Strong City area,
Roger Mills County, Okla., all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes under the optional
gas pricing procedure to sell natural gas
to Natural from the Strong City area at
an initial rate of 50c/MI{t’ at 14.65
Ib/in"a subject to upward and downward
British thermal unit adjustment pursu-
ant to the terms of a contract dated
April 1, 1973. Said contract provides for
le/M I¥ price escalations each year, for
reimbursement to Applicant for any ad-
ditionel or Increased taxes, and for a
contract term of 20 years. Applicant esti-
mates monthly deliveries of gas to be
210,000 M 1t

Applicant states that the gas involved
herein §s the subject of a dispute between
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it and Natural in a lawsuit filed in the
District Court of Roger Mills County,
Okla., as case No. C-27-17. Applicant
states that the lawsuit has had the effect
of postponing the sale and delivery of
gas to an interstate purchaser and could
in the future cause the gas to be sold
to an intrastate purchaser for a price of
52c/M ft'. It is stated that the approval
of this application will result in the dis-
missal of the lawsuit and assure that the
gas will be delivered into the interstate
market.

Applicant asserts that the price re-
quested herein is significantly lower than
comparative prices for:

1, Liquefield natural gas,

2. Synthetic gas from naphtha, other hy-
drocarbons, and cosl gaalfication;

3. Alaskan and Canadian gas, and

4. Recent Intrastate sales.

Applicant alleges that it has been
offered 55¢/M ft' for gas In Oklahoma,
Applicant also asserts that the Commis-
sion’s stafl estimate of nationwide costs
for new gas in the rulemaking proceed-
ing in docket No. R-380-B, plus an in-
centive of 10¢/M 1 for newly discovered
reservoirs, supports the instant proposal.
Applicant belleves that the instant pro-
posal will help provide the necessary in-
centives to all producers of natural gas
in order to assure the maximum domes-
tic exploration, development, and timely
commitment into the interstate market
of natural gas reserves at the lowest rea-
sonable cost.

Any person desiring to be heard or fo
make any protest with reference to said
application should on or before June 19,
1973, file with the Federal Power Com-
mission, Washington, D.C., 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practicé and procedure
(18 CFR 1.8 or 1.10). All protests flled
with the Commission will be considered
by 1t in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceedin

g.

Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the guthority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this
application if no petition to intervene s
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
fence and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or
be represented at the hearing.

Kexnets F. Puoms,
Secretary.

[FR Doc.73-11062 Piled 6-1-73;8:45 am|)

[Docket No. CI73-674)
JONES & PELLOW OIL CO.
Notice of Extension of Time

May 25, 1973,

On May 23, 1973, Jones & Pellow Oil
Co. and Natural Gas Pipeline Co. of
America filed requests for an extension
of time to file evidence as required by the
order issued May 21, 1973, in the above-
designated matter.

Upon consideration, notice is hereby
given that the time is extended to and

including June 8, 1973, within which to ,

file testimony in the above matter. The
hearing will be held as scheduled at 10
am. June 18, 1973, in a hearing room
of the Federal Power Commission, 825
North Capitol Street NE., Washington,

D.C. 20426,
Mary B. Kmbp,
Acting Secretary.

[FR Doc.73-11032 Filed 6-1-73;8:45 am)

|Docket No. CP73-224)
KANSAS-NEBRASKA NATURAL GAS

03 -

Amendment to Application
May 21, 1973.

Take notice that on May 9, 1973,
Kansas-Nebraska Natural Gas Co., Inc.
(Applicant), P.O. Box 608, Hastings,
Nebr, 68901, filed an amendment to its
application pending in docket No. CP73-
224 pursuant to section 7(¢) of the Na-
tural Gas Act for a certificate of public
convenience and necessity authorizing a
new winter period service (WPS) for Ap-
plicant's jurisdictional customers, all as
more fully set forth in the application
and amendment on file with the Com-
mission and open to public inspection.

In its application in docket No. CP73-
224, among other things, Applicant pro-
poses to provide WPS to its jurisdictional
customers during the peried from De-
cember 1 through the following Maxrch 31
of each winter. After discussions with its
jurisdictional customers and upon their
suggestions, Applicant now proposes to
make WPS available from November 1
through the following March 31. Appli-
cant contends that the extensiop is
necessary because of climatic conditions
that may prevail over its system during
the month of November,

Any person desiring to be heard or to
make any protest with reference to said
application, as amended, should on or
before June 11, 1973, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, & petition to Intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sldered by it in determining the appro-
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priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as & party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules. Persons who have heretofore filed
protests and petitions to intervene need
not file again.

Mary B. Kmn,

Acting Secretary.

[FR Doc.73-11064 Filed 6-1-73:8:45 am)

[Docket No. E-8172]
KENTUCKY UTILITIES CO.
Proposed Changes in Rates and Charges

May 30, 1973.

Take notice that on May 1, 1973, Ken-
tucky Utllities Co. filed in docket No. E-
8172 certain amendments to its whole-
sale for resale contracts incorporating &
new rate schedule for all requirements
wholesale service to 10 municipalities,
and certain other customers in Kentucky
and Virginia. The new rate schedule is
designated WPS-73. Kentucky Utilities
also filed herein a contract amendment
increasing the energy charge provided in
the interchange agreement under which
Kentucky Utilities provides partial re-
quirement service to the city of Paris,
Ky. Rate schedule WPS-73 and the
amendment to the Paris contract provide
for a new fuel adjustment clause to re-
place the currently effective fuel adjust-
ment clause.

The above rate provisions are proposed
to become effective July 1, 1973, Ken-
tucky Utilitles states that they would
produce an increase in annual revenues
of $733,000 on the basis of a 12-month
test period ended July 31, 1972, Kentucky
Utilities further states that the objective
of the present filing is to bring the com-
pany’s wholesale rates to a level more
nearly reflecting the substantial in-
creases in virtually all costs which it has
experienced in recent years.

Coples of the filing were served upon
the affected customers and the regula-
tory commissions of Kentucky and
Virginia,

Any person desiring to be heard or to
protest the subject filing by Kentucky
Utilities Co. should file a petition to in~
tervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All such pe-
titions or protests should be filed on or
before June 15, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Coples
of Kentucky Utilities' filing are on file
with the Commission and available for
public inspection.

Kennera F. PLuMms,
Secretary.
[FPR Do0.78-11068 Filed 6-1-73;8:45 am)

[Docket No, C173-783]
LONE STAR EXPLORATION, INC.
Notice of Application
May 24, 1973,

Take notice that on May 14, 19673,
Lone Star Exploration, Inc. (Applicant),
2010 Republic National Bank Tower,
Dallas, Tex. 75201, filed In docket No,
CIT73-783 an application pursuant to
section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to United Gas Pipe Line Co.
from the Southwest Tatum, Hosston-
Cotton Valley Field, Rusk County, Tex,,
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection,

Applicant proposes commencing by
June 26, 1973, to sell up to 5,000 M it
of natural gas per day for 1 year at 40
¢/M It* at 14,65 Ib/in* a, subject to up-
ward and downward Bfu adjustment,
within the contemplation of § 2.70 of the
Commission’s general policy and inter-
pretations (18 CFR 2.90). Applicant
states that gas is currently being sold
from the subject wells to United Gas Pipe
Line Co. under a certificate issued in
docket No. CI72-817. In the latter docket
Applicant is authorized to sell gas at 35
c/M ft* for 1 year from June 26, 1072,
within the contemplation of § 2.70,

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or fo make any protest with
reference to said application should on
or before June 11, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or &
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,

Take further notice that, pursuant to
the suthority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, {f the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity, If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B, Kion,
Acting Secretary.
|FR Do¢.78-11061 Piled 6-1-73:8:45 am|

MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Proposed Changes in Rates and
Charges

May 25, 1973,

Take notice that on May 7, 1873,
Michigan Wisconsin Pipe Line Co.
(Michigan Wisconsin) tendered for fil-
ing sheets Nos. 317 through 320 desig-
nated as rate schedule X-34 to Michigan
Wisconsin’s FPC Gas Tariff, first revised
volume No. 2. Michigan Wisconsin states
that this filing reflects a deferred ex-
change of natural gas between Trunkline
Gas Co. (Trunkline) and Michigan Wis-
consin and the transportation of gas by
Panhandle and Trunkline for the ac-
count of Michigan Wisconsin, Michigan
Wisconsin requests a waiver of the re-
quirements of part 154 of the Commis-
sion’s regulations under the Natural Gas
Act to the extent necessary to permit
these tariff sheets to be accepted for fil-
ing and made effective on April 6, 1973.

Any person desiring to be heard or to
protest sald application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, In accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before June 4, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-

spection.
Mary B. K1op,
Acting Secretary.

[FR Doc.73-11035 Filed 6-1-73;8:45 am]

[Docket No. CP73-303|
MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Application

May 29, 1973.

Take notice that on May 15, 1973,
Michigan Wisconsin Pipe Line Co. (Ap-
plicant), 1 Woodward Avenue, Detroit,
Mich. 48226, filed in Docket No. CP73-303
an application pursuant to section 7¢(c)
of the Natural Gas Act, as implemented
by § 157.7(b) of the Commission’s regu-
lations thereunder, for a certificate of
public convenience and necessity author-
lzing the construction, during the 12-
month period commencing July 13, 1973,
and operation of certain natural gas fa-
cilities to enable Applicant to take into
its pipeline system supplies of natural
€as which will be purchased from pro-
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ducers thereof, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant states that the purpose of
this budget-type application is to aug-
ment its ability to act with reasonable
dispatch in contracting for and connect-
ing to its pipeline system supplies of
natural gas in varfous producing areas
generally coextensive with said system.

The total cost of the proposed facili-
ties will not exceed $7 million, with no
single offshore project costing in excess
of $1,750,000 and no single onshore proj-
ect costing in excess of $1 million. Appli-
cant states that these costs will be fi-
nanced from funds generated by normal
operations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 19,
1973, file with the Federal Power Com-
mission, Washington, D.C., 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission’s rules of practiceand proce-
dure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by §8 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public con-
venlence and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Kexner F. PLuMB,
Secretary.

{FR Doc.73-11077 Filed 6-1-73:8:45 am|

[Dockets Nos. G-18410, et al; RP84-38]
MICHIGAN WISCONSIN PIPE LINE CO.
Refunds and Refund Plan

May 25, 1973.

Take notice that on September 30,
1968, Michigan Wisconsin Pipe Line Co.
filed in Docket No. RP64-38 a report
showing refunds made to its customers
in the amount of $852,463 covering the
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period September 1, 1966, through
May 31, 1968. These refunds represent
the flowthrough by Michigan Wiscon-
sin of refunds received from its suppliers.
On October 22, 1968, Michigan Wis-
consin filed in Docket No. G-18419, et al.,
a proposed plan to refund to its cus-
tomers the amount of $1,025,792, cover-
ing various periods from 1960 through
August 31, 1966. These refunds also rep-
resent the flowthrough by Michigan Wis-
consin of various supplier refunds.
Michigan Wisconsin’s refund report
filed in Docket No. RP84-38 and its pro-
posed plan of refunds filed in Docket No.
G-18419, et al. are on file with the Com-
mission and available for public inspec-
tion. Comments or protests concerning
the above filings should be submitted
on or before June 5, 1973, together with
appropriate supporting data.

Mary B. Kb,
Acting Secretary.

| PR D0ec.73~11066 Plled 6-1-73;8:45 am )

[Docket No. RP72-140]
MISSISSIPPI RIVER TRANSMISSION
CORP.

Notice of Certification of Proposed
Settlement Agreement

May 24, 1973.

Take notice that on March 2, 1973,
Presiding Administrative Law Judge
Arthur H. Fribourg certified to the Com-
mission a proposed settlement agreement
in the above captioned docket number,
The proposed agreement purports to
be a settlement between Mississippi
River Transmission Corp. (MRT) and
Arkansas-Missourl Power Co., Laclede
Gas Co., Union Electric Co., Ilinois
léowcr Co. and Arkansas Louisiana Gas

0.

The proposed agreement provides for a
settlement cost of service for jurlsdic-
tional purposes of $90,200,000. Significant
provisions in the proposed agreement
include:

(a) a demand charge adjustment
which provides that there shall be no
adjustment in demand charge for MRT's
failure, where deliveries are curtailed un-
der section 8 of its general terms and
conditions, to deliver to its customers
those quantities of gas requested on any
day up to the contract demand which
represent interruptible boiler fuel re-
quirements for electric generation or in-
terruptible requirements under contracts
dated January 1, 1973, or thereafter,

(b) a force majeure clause charging a
buyer 75¢/M ft* when force majeure con-
ditions on the buyer's system force the
buyer to overrun his contract demand
or entitlement during curtailment,

(¢) an exploration and development
program based upon pricing MRT's com-
pany-owned production on an area price
rather than a cost of service price,

(d) a tracker allowing MRT to reflect
increased costs attributable to the
gathering and transportation of new gas
supplies to MRT"s existing system,

(e) a moratorium prohibiting MRT
from placing Increases in jurisdictional

4, 1973




14720

rates into effect prior to October 1, 1974.

Any person desiring to make comments
on sald proposed settiement agreement
should file written comments with the
Federal Power Commission, 825 North
Capitol Street NE.,, Washington, D.C,
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10), All such
comments should be filed on or before
June 4, 1973, Copies of the proposed set-
tlement agreement are on file with the
Commission and are available for public
inspection,

Mary B. Kb,
Acting Secretary.

|FR Doc.78-11041 Filed 6-1-73;68:45 am]

[Docket No. E-8186]
MISSOUR! POWER & LIGHT CO.

Notice of Wholesale Electric Service
Agreement

May 29, 1973.

Take notice that Missouri Power &
Light Co. (MPL), on May 7, 1973, ten-
dered for filing a proposed electric whole-
sale service agreement between it and the
city of Canton, Mo,

MPL states that service under the con-
tract is scheduled to commence on Jan-
uary 1, 1974, The company says that
under the rate schedule, it agrees to sell
to the city of Canton the electric energy
requirements above the output of city
of Canton’s existing power facilities and
that the municipal power system will be
operated during company's peak period
but will not be required to operate more
than 40 hours per week. MPL maintains
that it will supply 7,500 kKVA of electrical
capacity of 3-phase, 60-Hz frequency,
at approximately 7,200/12,470 wye volts.
The company says that the point of de-
livery at which electric service is applied
is on the 7,200/12,470 wye volt bus of the
company-owned substation located in the
west part of the city of Canton.

MPL further states the rate under
the contract, with minor modifications,
is identical to current contracts on file
with the Federal Power Commission re-
lating to the cities of Owensville and
Kahoka, Mo., FPC rate schedules Nos.
41 and 38, respectively, MPL considers
this to be a standard rate where the
municipality has auxiliary generation,
and that the rate of return derived from
sales under this rate is substantially
equal to MPL’s overall rate of return.
MPL concludes that the proposed rate to
the city of Canton, Mo., is an established
rate for municipalities which have gen-
eration facilities and that the rate offered
the city of Canton is a standard rate on
flle currently with the Federal Power
Commission. MPL says that it has no
other rates for municipalities with
generation.

Any person desiring to be heard or to
protest said application should file & petl-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street NE., Washington, D.C. 20426,
in accordance with £§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
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tions or protests should be filed on or
before June 8, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding., Any person
wishing fo become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commis-
sion and are avallable for public
inspection.
KexnNeTa F. PLoMs,
Secretary.

[FR Doc.73-11044 Filed 6-1-73;8:45 am|

[Docket No. CI73-768)
MUSTANG EXPLORATION CO,, INC,
Notice of Application

May 24, 1973.

Take notice that on May 14, 1973,
Mustang Exploration Co., Inc. (Appli-
cant), Victoria Street and Highway 59,
Louise, Tex. 77455, filed in docket No.
CI73-768 an application pursuant to sec-
tion T(¢c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Transcontinental Gas Pipe
Line Corp,, from the North Louise Field
Area, Wharton County, Tex., all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that it intends to
commence the sale of natural gas within
the contemplation of § 157.29 of the reg-
ulations under the Natural Gas Act (18
CFR 157.29) and proposes to continue
sald sale for 3 years from the end of
the 60-day emergency period within the
contemplation of § 2.70 of the Commis-
sion’s general policy and interpretations
(18 CFR 2.70) . Applicant proposes to sell
up to 4,000 M ft* of gas per day, plus
additional volumes which may be avail-
able, at 45¢/M 1t° at 14.65 1b/in"a, subject
to upward British thermal unit adjust-
ment not to exceed 1c/M ft°.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should,
on or before June 11, 1973, file with the
Federal Power Commission, Washing-
ton, D.C. 20426, a petition to intervene
or a protest in accordance with the re-
quirements of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests flled with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections

7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Krop,
Acting Secretary.
[FR Doe.73-11063 Filed 8-1-73;8:45 am|

[Docket No. CP73-305]
NATURAL GAS PIPELINE CO. OF
AMERICA

Notice of Application

Max 29, 1973.

Take notice that on May 16, 1973, Nat-
ural Gas Pipeline Co. of America (Appli-
cant) 122 South Michigan Avenue, Chi-
cago, Ill. 60603, filed in docket No. CP73-
305 an application pursuant to section
T(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the construction and op-
eration of a central field compressor sta-
tion at the junction of its 24-inch gather-
ing line and 30-inch transmission line
in Ward County, Tex., all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection,

Applicant proposes to Install a total
of 1,370 hp of compression on the site of
its existing purification plant No. 160 in
Ward County, Tex., for the purpose of
maintaining required daily deliverability
from the Lockridge area. Applicant states
that the addition of this compressor will
allow Applicant to offset declining reser-
voir pressures In its gathering system.
The estimated cost of this facility Is
$403,000 to be financed from funds on
hand.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before June 19,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action w0
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party 10
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,
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Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KeNNeTH F. PLUMB,
Secretary.

[FR Doc.73-11076 Filed 6-1-73;8:45 am |

[Docket No. E-8088)
NORTHERN INDIA(I:!; PUBLIC SERVICE

Notice of Supplemental Exhibit to
Service ment

May 24, 1973.

Take notice that Northern Indiana
Public Service Co. on January 13, 1973,
filed in docket No. E-8088, a supplemen-
tary exhibit B, sheet No. B-5, to its serv-
lce agreement with Lagrange County
Rural Electric Membership Corp., dated
September 24, 1972.

The exhibit indicated that a new
delivery point for power transmission will
be established on December 1, 1972, at the
Wolcottville delivery point in section 27,
T. 36 N., R. 10 E., Johnson Township,
Lagrange County, Ind. The delivery volt-
6ge at this point will be 12,500V. The
effective date of the proposed rate is
December 1, 1972, at & proposed rate of
$83 one-sixtieth of the initial construc-
tion cost for this delivery point.

Any person desiring to be heard or to
make any protest with reference to said
supplemental exhibit should on or before
June 4, 1973, file with the Federal Power
Commission, Washington, D.C, 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to partici-
pate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission's rules. The
exhibit is on file with the Commission
and available for public inspection.

Mary B. Koo,
Acting Secretary.
[FR Do0.73-11080 Piled 6-1-73;8:45 am|
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[Docket No. CP73-286)
NORTHERN NATURAL GAS CO.
Notice of Application

May 29, 1973.

Take notice that on April 23, 1973,
Northern Natural Gas Co. (Applicant),
2223 Dodge Street, Omaha, Nebr. 68102,
filed in docket No. CP73-286 an applica~
tion pursuant to section 7(¢c) of the
Natural Gas Act for a certificate of pub-
lic convenlence and necessity authorizing
the delivery and sale of additional
natural gas volumes to Northern Illinois
Gas Co. (NI-Gas) during the months of
April through October 1973 and the sub-
sequent reduction of contract demand
deliveries to NI-Gas during the months
of November 1973 through March 1974,
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant states that under terms of an
agreement between it and NI-Gas dated
March 5, 1973, Applicant will deliver to
NI-Gas during the period April 1, 1973,
through October 31, 1973, up to 10,800,000
M 1t of natural gas which NI-Gas will
cause to be injected into its natural gas
storage flelds near Troy Grove, Ill, In ex-
change for such delivery of natural gas,
Applicant indicates that it will reduce
contract demand deliveries to NI-Gas
during the period November 1, 1973,
through March 31, 1874, by a total
amount equal to one-third of the volume
of gas delivered to NI-Gas during the
summer months, but not to exceed a total
volume of 3,600,000 M ft".

Applicant states that the natural gas
volumes which will be delivered by it to
NI-Gas are expected to be available on
Applicant's system during the summer
months in excess of its storage replenish-
ment and the customers' requirements
within contract demand which gas would
otherwise be sold for interruptible in-
dustrial use as AOS (authorized overrun
service) gas. Therefore, according to Ap-
plicant, no curtailment below contract
demand is anticipated to occur on its
system as a result of these deliveries. Ap-
plicant alleges that this delivery arrange-
ment with NI-Gas will have the effect of
converting summertime off-peak gas
supplies to wintertime high priority end-
use utilization by the customers of Ap-
plicant and NI-Gas and thus assist Ap-
plicant and NI-gas in meeting the re-
quirements of their customers during the
1973-74 heating season.

Applicant indicates that NI-Gas will
pay, for natural gas volumes delivered
under the March 5, 1973 agreement,
charges determined as follows:

(n) One-third of all equivalent 1,000 Btu
gaa delivered on any day in any billing
months ahall be at a charge per M ft* equal
to the commoxiity charge in effect on the day
of delivery under Applicant's rate schedule
PL~1, rate zone 3; and

(b) Two-thirds of all equivalent 1,000 Btu
natural gas delivered on any day in any
billing month shall be at a charge equal to
the effective 100-porcent load factor rate in
effect on the day of such dellvery under
Applicant's rate schedule PL-1, rate zone 3.
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Applicant indicates that, in order to
accommodate the physical delivery of gas
volumes to NI-Gas under the predelivery
arrangement, Applicant has entered into
an agreement with Natural Gas Pipe-
line Co. of America (Natural) dated
March 1, 1973, for transportation and
delivery of said volumes.

Applicant proposes no additional fa-
cilities in this application.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 19,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protest-
ants parties to the proceeding. Any per-
son wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing therein must flle a petition
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
leves that & formal hearing is required,
further neotice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kennera F. PLumn,
Secretary.

|FR Doc.73-11058 Filed 6-1-73;8:45 am]

[Docket No. CP73-287]

NORTHERN NATURAL GAS CO.
Notice of Application

May 29, 1973,

Take notice that on April 23, 1973,
Northern Natural Gas Co. (Applicant),
2223 Dodge Street, Omaha, Nebr. 68102,
filed in docket No, CP73-287 an applica-
tion pursuant to section 7(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz-
ing the construction and operation of
facilities for the liquefaction, storage,
and vaporization of natural gas, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection,
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Applicant seeks suthorization to con-
struct and operate a liquefied natural gas
(LNG) peak-shaving plant to be located
on its pipeline system in Carlton County,
Minn. This plant, according to Applicant,
will enable it to liquefy natural gas at a
rate of 10,000 M ft'/d for storage in a
holding tank with a net capacity of
2 million M ft' of vaporous gas equiva-
fent with & maximum vaporization and
send-out design rate of 200,000 M ft* of
vaporous gas per day for 10 days. These
LNG facilities will be utilized by Appli-
cant to husband summer month gas vol-
umes usuglly used by low priority cus-
tomers in order to have natural gas
available to high priority customers dur-
ing the winter months.

Applicant estimates the cost of the
LNG facilities to be $16,413,000, to be
financed by funds generated through
operations or, if necessary, short-term
bank loans.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before June 19,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
titlon to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the

to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneran F, PLums,
Secretary.

|FR Doc.73-11075 Filed 6-1-73:8:45 am |

| Docket No. E-8188)
NORTHWESTERN PUBLIC SERVICE CO.
Notice of Application

May 24, 1973.

Take notice that on May 9, 1873,
Northwestern Public Service Co, (Appli~
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cant) filed an application with the Fed-
eral Power Commission seeking an order
pursuant to section 204 of the Federal
Power Act authorizing it to issue $15
million principal amount of 30-year first
mortgage bonds. Applicant proposes to
sell the bonds in compllance with the
competitive bidding requirements of the
Commission’s regulations under the Fed-
eral Power Act. The bonds are to be
{ssued under and secured by the lien of
Applicant's indenture dated August 1,
1940, as amended and supplemented,
and as to be further amended and sup-
plemented by an additional supplemen-
tal indenture. It is presently contem-
plated that the bonds will be dated in
1973, and will mature in 2003.

Applicant is incorporated under the
laws of the State of Delaware and is
qualified to do business in the States of
North Dakota, South Dakota, and Ne-
braska, with its principal business office
being in Huron, S, Dak. Applicant is en-
gaged In generating, transmitting, dis-
tributing and selling electric energy in
the east central portion of South Da-
kota where it furnishes electric service
in 108 communities and in distributing
and selling natural gas in three Nebraska
communities and in 24 communities in
South Dakota.

The issue and sale of the bonds is
part of the 1973 long term financing pro-
gram planned by Applicant to raise ap-
proximately $21 million. The remainder
of such program (for which an appli-
cation is on file with the Commission in
docket No. E-7920), consists of the pro-
posed lssue and sale of not to exceed
140,000 additional shares of Applicant's
common stock and 30,000 shares of a new
series of its cumulative preferred stock.
It is anticipated that Applicant will not
issue and sell the bonds until the sales
of the common stock and cumulative
preferred stock are assured.

The proceeds from the bonds will be
used in part to pay $6,275,000 principal
amount of Applicant’s first mortgage
bonds, 3 percent series, which mature
October 1, 1973. The remainder of such
proceeds, together with funds from the
common stock and cumulative preferred
stock Issues previously mentioned, will
be used to retire in whole or in part out-
standing short term bank loan indebted-
ness, and, to the extent not so used, will
be applied to payment of costs of Ap-
plicant's 1973 construction program.

As of April 1, 1973, Applicant had $6
million of short term bank loans out-
standing which were incurred to finance
a portion of Applicant's 1972 construe-
tion program. Applicant’s expenditures
for its 1972 construction program totaled
approximately $12,911,000 of which ap-
proximately $8,835,000 was for the Big
Stone electric plant project, $70,000 for
other electric production facilities,
$1,646,000 for electric transmission lines,
$593,000 for major electric substations,
$233,000 for routine extensions and ad-
ditions to electric distribution systems,
$1,128.000 for miscellaneous extensions
and additions to gas distribution systems,
and $406,000 for miscellaneous general
and transportation facilities.

Applicant’s 1973 construction expendi-
tures are estimated to be $19,800,000, of
which approximately $14,840,000 is for
the Big Stone electric plant project,
$1,028,300 is for other electric produc-
tion projects, $684,000 is for major trans-
mission lines, $358,700 is for major elec-
tric substations, $1,629,300 is for routine
extensions and additions to electric sys-
tems, $808,400 is for routine extensions
and additions to natural gas distribution
systems, and $361,300 is for miscellanequs
general and transportation facilities. The
Big Stone electric plant project involves
the construction of a jointly owned 440
MW generating plant and related trans-
mission facilities near Big Stone City
S. Dak. The plant and the related facili-
ties are scheduled for completion in 1875
Applicant shares in the cost of the plant
in proportion to its 32.5 percent owner-
‘ship interest.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before June 5,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and avail-
able for public inspection.

Mary B. Ko,
Acting Secrelary.

[FR Dpo.73-11046 Filed 6-1-73;8:45 am]

[Docket No. E-8152]
OTTER TAIL POWER CO.
Naotice of Filing
May 30, 1973.

Take notice that on April 23, 1973,
Otter Tail Power Co. (Otter Tail), filed &
“Complaint and Petition” in docket No.
E-8152, responding to a request by the
Village of Elbow Lake, Minn. (Elbow
Lake) .

Elbow Lake, a complainant before the
Commission in docket No. E-7278, has
requested Otter Tall to change its whole-
sale service arrangements to Elbow Lake
as ordered in E-7278, to provide an in-
terconnection to furnish wheeling serv-
ice pursuant to the ruling of the Federal
District Court in Minnesota in the cas®
of United States of America v. Otter Tall
Power Co., 331 F. Supp. 54 (September 9.
1971), as afirmed by the U.S. Supreme
Court, Otter Tail Power Co. v. United
States of America, U.S, —, 35 L. Ed. (2d)
359, 93 S. Ct. — (February 22, 1977,

By its submittal, Otter Tail petitions
the Commission to determine (1)
whether such an interconnection to pro-
vide wheeling service falls within the
public interest and should be so ordered
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under the Federal Power Act; (2) & com-
pensatory rate for the furnishing of elec-
tric service, and the terms and condi-
tions of such service, if the Elbow Lake
request is found to be in the public inter-
est under the Federal Power Act; and
(3) an additional factor to be provided
to prevent the fixed and embedded costs
of Otter Tail dedicated to the previous
level of service to Elbow Lake from being
unduly passed on and borne by the re-
maining Otter Tail customers.

Any person desiring to be heard or to
make any protest with reference to this
filing should on or before June 22, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10. All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to a pro-
ceeding or to participate as a party in
sny hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The submittal is on file
with the Commission and available for
public inspection.

Kexnera F. PLoms,
Secretary.

[FR Do¢.73-11066 Flled 6-1-73;8:45 am|

{Docket No. E-8102)

POTOMAC ELECTRIC POWER CO.
Notice of Filing of Notice of Cancellation

May 29, 1973.

Take notice that Potomac Electric
Power Co. (PEPCQ), on May 8, 1973,
tendered for flling a notice of cancella-
tion of its rate schedule FPC No. 28 which
was dated April 30, 1971, and provided
for the purchase by Baltimore Gas &
Electric Co. of energy and capacity from
PEPCO's Morgantown plant. PEPCO
states that the agreement was termi-
nated by its own terms at the end of
April 1973, and that no new rate sched-
ule, or part thereof, Is to be filed in its
place, PEPCO also states that a copy of
the notice of cancellation was conveyed
o Baltimore Gas & Electric Co.

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with sections 1.8 and 1.10 of
the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 7, 1973. Protests will be con-
sidered by the Commission in determin-
Ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene.

KennNeETH F. PLUMSB,
Secretary.

[FR Doc,78-11045 Filed 6-1-73;8:45 am]
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[Docket No. E-7742]

PUBLIC SERVICE CO. OF NEW
HAMPSHIRE

Certification of Proposed Settlement
Agreement

May 30, 1973,

Take notice that on May 16, 1872,
Presiding Administrative Law Judge
Ernest O. Eisenberg certified to the Com-
mission a proposed settlement agreement
in the above-captioned docket number,
The proposed agreement purports to be
a settlement between Public Service Co.
of New Hampshire (PSCNH) and New
Hampshire Electric Cooperative, Inc,
the towns of Ashland and Wolfeboro,
N.H., and New Hampton Village Precinct,
NH, and Concord Electric Co., and
Exeter and Hampton Electric Co.

The proposed settlement provides for a
settlement cost of service for jurisdic-
tional purposes of $9,010,463 with an
overall 7.94 percent rate of return. Sig-
nificant provisions in the proposed agree-
ment include:

(a) The demand charge per kilovolt-
ampere of maximum demand for service
to the customer, other than the town of
Wolfeboro, is changed from $3 to $2.95.

(b) The demand charge for kilowatt
of maximum demand for service to the
town of Wolfeboro Is changed from $3.13
to $3.07.

(c) Except for services to the town of
Wolfeboro, the ratchet provision is
changed so that the exempted amount
is 1,500 kVA, instead of the current ex-
emption of 200 kVA, For service to the
town of Wolfeboro, the ratchet provision
is changed so that the exempted amount
is 1,600 kW Instead of 200 kW.

(d) The energy charge per kilowatt-
hour is reduced from 0.75 cents to 0.73
cents,

(e) The company agrees that it will
not file with the Federal Power Commis-
sion any proposed increases In its resale
service rates to the customers as revised
In accordance with this article prior to
January 1, 1974,

(I) A provision which reserves the
issue of the fuel clause because it may
not conform to Commission Opinion No.
633,

Any person desiring to make com-
ments on sald proposed settlement agree-
ment should file written comments with
the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with 3£ 1.8 and
1.10 of the Commission's rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such comments should be filed on or
before June 22, 1973. Copies of the pro-
posed settlement agreement are on file
with the Commission and are avallable
for public inspection. *

EKexnetit F. PLoss,
Secretary.
[FR Doc.73-11072 Flled 6-1-73;8:45 am]
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[Project No. 516]
SOUTH CAROLINA ELECTRIC & GAS CO.
Application for Change in Land Rights
MAay 24, 1973.

Public notice is hereby given that ap-
plication for approval of a change in
land rights was filed March 9, 1973,
under the Federal Power Act (18 US.C.
791a-825r) by the South Carolina Elec-
tric & Gas Co. (correspondence to Rich-
ard M. Merriman, Esq., Peyton G. Bow-
man III, Esq, and Brian J. McManus,
Esq., all of Reid & Priest, 1701 K Street
NW,, Washington, D.C. 20006; and
George H. Fisher III, Esq., vice president
and general counsel, and Edward C.
Roberts, Esq., both of South Carolina
Electric & Gas Co.,, P.O. Box 764, Colum-
bia, S.C. 29202), licensee for Saluda
Project No. 516 which is located on the
Saluda River and its tributaries in Lex-
ington. Newberry, Richland, and Saluda
Counties, 8.C., near the city of Columbia
and town of Lexington, S.C.

The applicant proposes to grant ease-
ment to Edgewater Shores Development,
a partnership organized under the laws
of South Carolina, for (1) the construc-
tion of a submerged 8-inch effluent pipe~
line extending about 800 feet into and
along the bottom of Lake Murray for the
discharge of treated effluent; and (2) for
the construction of two concrete boat
ramps and the right to install and main-
tain assoclated floating dock facilities,

The land for which the rights are pro-
posed to be conveyed is located in New-
berry County, S.C., School District No. 6,
in the vicinity of Macedonia Church.

The grantee proposes to construct a
planned community development known
as Edgewater Shores on the mainland
shores of Lake Murray on grantee's land
outside the boundary of project No, 5186.
As part of the planned community,
grantee proposes to construct and oper-
ate a waste treatment plant to provide
tertiary treatment for the efMuent pro-
duced by the estimated 700 people who
will reside in the development during the
peak recreational season. The grantee
also proposes to construct concrete
ramps and floating docks for the recrea-
tional enjoyment of the community resi-
dents,

Any person desiring to be heard or to
make protest with reference to sald ap-
plication should on or before June 22,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to Intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to a proceeding,
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the Com-
mission’s rules.
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The application is on file with the
Commission and is available for public
inspection.

Mary B. Kmp,
Acting Secretary.

[FR Doc.73-11060 Piled 8-1-73;8:48 am]

[Dockot No. RP73-40]
SOUTH GEORGIA NATURAL GAS CO.
Proposed Changes in Rates and Charges

May 24, 1973.

Take notice that on May 7, 1973, South
Georgia Natural Gas Co. (South Geor-
gia) tendered for filing the following:
Substitute first revised sheet No. 3A,
Substitute 26th revised sheot No, 5.
Substitute 25th revised aheet No, 6.
Substitute 17th revised sheet No, 9.
Substitute 16th revised sheet No. 11,
Substitute 20th revised sheet No. 128,

According to South Georgia, this filing
reflects changes in South Georgia’s rate
for the purpose of tracking a rate in-
crease filing by Southern Natural Gas Co.
{(Southern), South Georgia’s sole sup-
plier, effective April 16, 1973. Southern's
rate increase filing was made under
Southern's purchased gas adjustment
(PGA) clause to reflect increased pur-
chased gas costs to Southern from Sea
Robin Pipeline Co.

South Georgia states that pursuant to
section 14 of South Georgia's PGA clause,
Southern's increase will increase South
Georgia’s cost of purchased gas to its
jurisdictional customers by $302,512.
South Georgla states further that In ac-
cordance with the Commission's order of
April 13, 1973, the effective date of the
substitute tariff sheets filed herewith is
April 16, 1973.

Any person desiring to be heard or to
protest said application should file a petl-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North
Capitol Street NE. Washington, D.C.
20426, in accordance with §§18 and
1.10 of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 8, 1973. Protests will
be considered by the Commission In
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Coples
of this application are on file with the
Commission and are available for public
inspection.

Mary B. Kiop,
Acting Secretary.

[FR Doc.73-11050 Flled 6-1-73.8:45 am]

|Docket No. RP73-40]
SOUTH GEORGIA NATURAL GAS CO.

Notice of Proposed Changes in Rates and
Charges
May 29, 1973,

Take notice that on May 7, 1973, South
Georgia Natural Gas Co. (South
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Georgia) tendered for filing the follow-
ing substitute revised tarifl sheets:
Substitute original sheet No. 3A.

Substitute second revised sheot No, 19B.
Substitute original sheet No. 10C.

Substitute original sheet No. 19D.

Substitute original sheot No. 19E,

Substitute original sheet No. 19F.

According to South Georgia, substitute
sheets Nos. 3A, 19B, 19C, 16D, 19E, and
19F constitute a PGA clause conforming
to the Commission’s order of April 13,
1073.

South Georgia states that substitute
original sheet No. 3A changes only the
effective date from the proposed date of
August 12, 1972, to the Commission ap-
proved date of April 14, 1973.

South Georgia states further that sub-
stitute second revised sheet No. 19B is
revised by substituting in § 14.1(b) “Sup-
plier Rates” presently effective, and that
such change is necessary to accomplish
the Commission’s denial of South
Georgla’s request to Increase rates to re-
cover the Increased purchased gas costs
related to BSouthern’s Dockets Nos.
RPT72-91 and RP73-16.

In addition South Georgia states that
substitute original sheet No. 190 is re-
vised by substituting a new § 14.1(c) so
as to provide consistency with Commis-
sion’s Orders Nos. 452 and 452-A and
§ 154.38(d) (4) of the Commission’'s regu-
lations, substitute original sheet No. 19D
is revised by substituting the date of
April 14, 1973, for the date of August 12,
1972, in § 14.2(d), and substitute original
sheets Nos. 19E and 19F change only the
effective date from the proposed date of
August 12, 1972, to the Commission ap-
proved date of April 14, 1973,

South Georgia proposes that in ac-
cordance with the Commission’s order of
April 13, 1873, the effective date of the
substitute tariff sheets be April 14, 1973,

Any person desiring to be heard or to
protest said filing should file & petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with $§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such petl-
tions or protests should be filed on or
before June 6, 1973. Protests will be con~
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding, Any person
wishing to become a party must flle a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

EKexNerH F. PLuMB,
Secretary.

|FR Doc¢.73-11043 Plled 6-1-73;8:45 am|

[Docket No. RP73-64)

SOUTHERN NATURAL GAS CO.

Notice of Proposed Changes in Rates and
Charges
My 24,1973,
Take notice that on May 15, 19873,
Southern Natural Gas Co. (Southern)
tendered for filing third revised sheet

No. 4A, Southern states that this tarin
sheet, entitled "Original PGA~1," reflects
a current adjustment to Southern's
Jurisdictionsl rates to provide additional
revenues of $4,240918 due to Increased
costs of purchased gas. The flling also
provides for the recovery over the suc-
ceeding G-month period of $372,877 of
jurisdictional costs accumulated in Ac-
count 191, Unrecovered Purchased Gas
Cost, as shown in schedule No. 5 attached
hereto.

Southern requests that third revised
sheet No. 4A be made effective on July 1,
1973.

Southern requests if the Commission
modifies its order of April 138, 1973, In
docket No. RP73-87, as requested by
Southern in its application for rehesring
dated May 10, 1973, and/or allows
Southern to place in effect Increasecd
rates reflecting increased cost of gous
supply as proposed by Southern in said
docket, that alternate third revised sheet
No. 4A included herewith be made effec-
tive on July 1, 1973, in lieu of third
revised sheet No. 4A. According to
Southern alternate third revised sheet
No. 4A reflects base tariff rates which
include the above cited Increased cost
of sacquiring gas supplies of approxi-
mately $1,900,000.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE, Washington, DC
20426, in accordance with §§ 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed o or
before June 7, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding, Any person
wishing to become a party must file a
petition to intervene, Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

Mary B, K1op,
Acting Secretary.

[FR Doc.73-11040 Filed 6-1-73;8:45 am |

[Docket No. RP73-90]
SOUTHWEST GAS CORP.

Order Accepting for Filing and Suspending
Proposed Revised Tariff Sheets and Pro-
viding for Hearing

May 25, 1973,

On April 25, 1973, Southwest Gas Corp.
(Southwest) tendered for filing proposed
changes in its FPC gas tariff, original
volume No. 1* which would increase Ju-
risdictional revenues by $279,375 based
on the 12-month period ended Decem-
ber 31, 1972, as adjusted for known and
measurable changes during the succeed-
ing 9 months. Southwest states that the
proposed change in rates is due to an
increase in all items of cost including &
proposed rate of return of 9.38 percent.
The proposed effective date is May 26,
1973. Southwest’s fillng was noticed on

17Third revised tariff sheet No. 3A.
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May 7, 1973, with comments due on or
before May 18, 1973,

Review of Southwest's filing Indicates
that it raises certain issues which may
require development in an evidentiary
hearing. The proposed increases in rates
and charges have not been shown to be
just and reasonable and may be unjust,
unreasonable, unduly discriminatory or
preferential or otherwise unlawful.

The Commission finds

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
8 hearing concerning the lawfulness of
the rates and charges contained in
Southwest’s FPC gas tariff, as proposed
to be amended In this docket, and that
the tendered fariff sheets be suspended
and the use thereof deferred as here-
inafter provided.

(2) In the event this proceeding is not
concluded prior to the termination of the
suspension period herein ordered, the
placing into effect of the tariff changes
applied for in this proceeding, subject to
refund, with interest, while pending
Commission determination as to their
Justness and reasonableness, is consist-
ent with the purposes of the Economic
Stabilization Act of 1970, as amended.
The Commission orders

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held, commencing with a prehearing
conference on September 11, 1973, at
10 am,, ed.t. in a hearing room of the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, concerning the lawfulness of the
rates, charges, classifications, and serv-
fces contained in Southwest’s gas tarifr,
85 proposed to be amended herein.

(B) At the prehearing conference on
September 11, 1973, Southwest's pre-
pared testimony (statement P) together
with its entire rate filing shall be admit-
ted to the record as its case-in-chief
subject to appropriate motions, if any,
by parties to the proceeding.

(C) On or before September 4, 1973,
the Commissjon Staff shall serve its pre-
pared testimony and exhibits. The pre-
pared testimony and exhibits of all
Intervenors shall be served on or before
September 18, 1973. Any rebuttal evi-
dence by Southwest shall be served on or
before October 2, 1973. The public hear-
Ing herein ordered shall convene on
October 16, 1973, at 10 am., e.d.t.

(D) A presiding administrative law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
tee Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearing in
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control this proceeding in ac-
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cordance with the policies expressed in
§ 2.59 of the Commission’s rules of prac-
tice and procedure.

(E) Pending hearing and a decision
thereon Southwest’s proposed revised
tariff sheet, noted in footnote 1, is ac-
cepted for filing, suspended and the use
thereof deferred for 5 months until Octo-
ber 26, 1973, and until such further time
as it is made effective in the manner
provided in the Natural Gas Act.

(F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission,

[SEAL) Mary B. Kiop,
Acting Secretary.

[FR Do0.73-11056 Flled 6-1-73:8:45 am|

[Rate Schedule Nos, 27, ete. |
SUN OIL co.
Notice of Rate Change Filings
May 25, 1973,

Take notice that the producer listed in
the appendix attached hereto has filed
proposed increased rates to the appli-
cable area new gas ceiling based on the
interpretation of vintaging concepts set
forth by the Commission in its opinion
No. 638, issued December 12, 1972.

The Information relevant to each of
these sales is listed in the appendix
below. >

Any person desiring to be heard or to
make any protest with reference to said
filings should on.or before June 4, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10), All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene in accordance with the
Commission’s rules.

Mary B. Ko,
Acting Secretary.

[FR Doc.73-11033 Plled 6-1-73;8:45 am|

[Dockot No. CP72-205]

TENNESSEE GAS PIPELINE CO.
Notice of Proposed Changes in FPC Gas
Tariff

May 24, 1973.

Take notice that Tennessee Gas Pipe-
line Co. (Tennessee), a division of Ten-
neco, Inc., on May 4, 1973, tendered for

filing proposed changes in its FPC Gas
Tariff, sixth revised volume No. 2.
Tennessee states that the proposed
changes comprise rate schedule X-39, an
exchange agreement entered into by
Tennessee, Columbia Gulf Transmission
Co. (Columbia), and Natural Gas Pipe-
line Co. of America (Natural), dated

14725

May 2, 1972, which provides for the de-
livery of natural gas from Texaco, Inc.
(Texaco), for Natural's account to Ten-
nessee at an exchange point in Terre-
bonne Parish, La., and for the delivery of
natural gas from Sea Robin Pipeline Co.
(Sea Robin) for Tennessee's account to
Columbia at an exchange point near
Erath, La., and for the redelivery of
natural gas from Columbia to Natural
at an exchange point near Erath, La.
Tennessee states further that if the gas
delivered to Tennessee by Texaco ex-
ceeds the gas delivered to Natural, Ten-
nessee will deliver the excess gas to
Natural at an exchange point in Cam-
eron Parish, La. Tennessee requests
walver of the 30-day-notice requirement
so that the enclosed tariff sheets may
become effective on April 13, 1973. Ac-
cording to Tennessee copies of the filing
were served upon Natural and Columbia.
Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426,'in
accordance with §§1.8 and 1,10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore June 4, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
avallable for public Inspection.

Mary B. Kinp,
Acting Secretary.

|FR Doc.73-11038 Filed 6-1-73;8:45 am])

[Docket No. CP73-182)

TENNESSEE GAS PIPELINE CO.
Notice of Proposgrd gzanges in FPC Gas
a

May 24, 1973,

Take notice that Tennessee Gas Pipe-
line Co. (Tennessee), a division of Ten-
neco Inc,, on April 30, 1973, tendered for
filing proposed changes in its FPC Gas
Tariff, sixth revised volume No. 2.

According to Tennessee the proposed
changes comprise rate schedule X-38,
an exchange agreement entered into by
Tennessee and Natural Gas Pipeline Co.
of America (Natural), dated Novem-
ber 22, 1972, which provides for the
delivery of natural gas from Exxon Corp.
(formerly Humble Oil & Refining Co,)
for Natural’'s account to Tennessee at
an exchange point in Willacy County,
Tex., and for the redelivery of natural
gas from Tennessee to Natural at an ex-
change point in Willacy County, Tex.
Additionally, Tennessee states that it
may deliver to Natural gas in excess of
the gas delivered to it from the Exxon
sale to be accepted on a best efforts basis
by Natural at the exchange point in Wil-
lacy County, Tex. for redelivery to Ten-
nessee atl an exchange point in Brooks
County, Tex.
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Tennessee states further that a copy
of the filing was served upon Natural
Gas Pipeline Co. of America.

In addition Tennessee requests waiver
of the 30-day notice requirement so that
the enclosed tariff sheets may become ef-
fective on April 5, 1973. ;

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before June 4, 1973, Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants-parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this filing are on file with the Commis-
sion, and are available for public
Inspection.

Mary B. Kiop,
Acting Secretary.

[FR Doc.73-11037 Flled 6-1-73;8:45 am]

TENNESSEE GAS PIPELINE CO.

Notice of Proposed Changes in Rates and
Charges
May 25, 1973.

Take notice that on May 2, 1973, Ten-
nessee Gas Pipeline Co. (Tennessee)
tendered for filing a gas sales contract
dated June 1, 1973, between Tennessee
Gas Pipeline Co. (Tennessee), as seller,
and Springfield Gas Light Co. (Spring-
fleld), as buyer, Tennessee requests that
the Commission allow the enclosed gas
sales contract to become effective 30 days
after filing.

Tennessee states that It has been serv-
Ing Springfield under its general service
rate schedule G-6 and the terms of a gas
sales contract between the parties dated
January 10, 1973. Tennessee states fur-
ther that because of certain operations
which Springfield will commence on
June 1, 1973, Springfield will no longer
qualify for service under Tennessee'’s gen-
eral service rate schedule G-6, and there-
fore, Tennessee and Springfield have
agreed to supercede and cancel said con-
tract of January 10, 1973, and to enter
into the enclosed contract which pro-
vides for the sale and purchase under
Tennessee's rate schedule CD-8,

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should be
filed on or before June 4, 1973. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Coples of this
application are on file with the Commis-
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sion and are avallable for public inspec~-
tion.
Mary B. Kmp,
Acting Secretary.

[FR Doc.73-11034 Plled 6-1-73.8:45 am]

| Dockets Nos. CP73-113, C173-309)
TRANSWESTERN PIPELINE CO.
Notice of Mpou_lq.gh"lnges in FPC Gas

May 24, 1073,

Take notice that Transwestern Pipe-
line Co. (Transwestern) on April 27, 1973,
tendered for filing proposed changes in
its FPC gas tariff, original volume No. 2.
Transwestern states that the proposed
changes consist of a new exchange
agreement with Phillips Petroleum Co.
designated as rate schedule X-10,

Transwestern states further that rate
schedule X-10 provides for the exchange
of gas by mutual dispatching arrange-
ments between Transwestern and Phil-
lips In Gray, Roberts, and Sherman
Counties, Tex. According to Transwest-
ern, certificate authorization for this ex-
change was granted by the Federal Power
Commission by order issued February 26,
1973, in dockets Nos. CP73-113 and CI73~
309. The proposed effective date of rate
schedule X-10 is June 1, 1973.

In addition, Transwestern states that
copies of the filing were served upon the
company’s jurisdictional customers and
interested State commissions.

Any person desiring to be heard or to
protest sald filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE,, Washington, D.C. 20426, in
accordance with §§1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, and 1.10). All such
petitions or protests should be filed on
or before June 4, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Coples of this
filing are on file with the Commission
and are available for public Ingpection.

Mary B. Ko,
Acting Secretary.

|FR D00 73-11036 Filed 6-1-73:8:45 am|)

| Docket No, RP72-04 |

VALLEY GAS TRANSMISSION, INC.
Notice of Substitute Filing of PGA Clause

May 29, 1973.

Take notice that on May 23, 1973,
Valley Gas Transmission, Inc. (Valley)
filed a purchased gas adjustment provi-
sion (PGA clause) in substitution for a
PGA clause which was originally filed by
Valley on March 30, 1973, and was re-
jected by the Commission in an order
issued on May 14, 1973, without prejudice
to Valley’'s refiling tariff sheets which
would provide a consistent basis for
establishing the base tarlff rates and for
computing PGA rate changes.

Valley states that it belleves that the
provisions for calculating changes in
purchased gas costs in the original filing
were consistent with the Commission’s
Order No, 452-B and are therefore being
refiled but that the substitute filing pro-
vides a significant change in the calcu-
lation of base tariff rates by setting out
base purchased gas charges calculated in
order to segregate these charges between
purchasers as they will actually receive
the estimated volumes, Valley states that
it believes that this method of calcula-
tion provides a copsistent basis for cal-
culating base purchased gas charges and
base tariff rates and for calculating sub-
_sequent PGA rate changes.

Valley says that because of the change
in method of calculating the purchased
gas charges, the resultant base tariff
rates are changed slightly from those
which were originally filed. Valley states,
however, that there will be no increase In
its revenues because the changes are only
designed to allow it to recover lis total
purchased gas costs.

Because the Instant filing is In substi-
tution for its original PGA clause, Valley
requests that it be made effective as of
May 16, 1973, the effective date of the
rates which were suspended in the
underlying rate case. Valley further
states that only if it has a PGA clause in
effect will it be able to commit itself to
purchase incremental gas supplies which
will be necessary to alleviate the impact
of expected curtailments. Valley states
that its purchasers have no objection to
the slight changes in their rates or to
*il;g proposed effective date of May 16,

3.

Any person desiring to be heard or to
make any protest with reference to sald
filing should on or before June 8, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8, or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party to o
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s rules. Copies of the filing are
on file with the Commission and are
available for public inspection.

Kenwere F. Pruns,
Secretary.

|FR Doc.73~11042 Filed 6-1-73;8:45 am|

[Docket No, E-8120]
VIRGINIA ELECTRIC AND POWER CO.
Additional Delivery Paint Under Existing
Rate Schedule

May 30, 1973.
Take notice that on April 10, 1973, the
Virginia Electric and Power Co. (Appli-
cant) filed with the Federal Power Com-
mission an application requesting ep-
proval for the establishment of a new
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point of delivery to the Northern Pled-
mont Electric Cooperative, to be desig-
nated the Patton Delivery Point under
Applicant’s rate schedule F.P.C. No. 81.
The application states that the new con-
nection will be established 0.25 mi west
and 3 mi south of Midland on Route
602 in Fauquier County, Va. The elec-
tricity provided at said point will be sup-
plied at 60 cycles, 115,000 volts over Ap-
plicant's 115 kV line,

The unit cost of electricity to North-
ern Piedmont will remain unchanged as
a result of the connection of these fa-
cilities. The effective date of the con-
nection was to be January 25, 1973, and
Applicant requests walver of the Com-
mission’s timely filing requirements and
that the connection be authorized as of
the aforementioned date. )

Any person desiring to be heard or to
make any protest with reference to this
filing should on or before June 14, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with
the Commission’s rules. The submittal
is on file with the Commission and avail-
able for public Inspection.

Kenners F. PLrums,
Secretary.

[FR D0¢.73-11069 Plled 6-1-73;8:45 am|)

TECHNICAL ADVISORY COMMITTEE ON
RESEARCH AND DEVELOPMENT

Notice of Meeting

Task Force on Energy Conversion Re-
search meeting to be held at the Federal
Power Commission Offices, 825 North
Capitol Street NE., Washington, D.C.,
I pm.,, June 11, 1973, room 5200.

1. Meeting called to order by FPC co-
ordinating representative.

2, Approval of minutes of previous
meeting:

3. Objectives and purposes of meeting:

A. Review status of the assessments
of energy conversion technologies.

B. Consideration of plans for editing
the task force report.

C. Discussion and consideration of the
results of the task force effort.

D. Other business,

E. Dates for future meetings.

4. Adjournment.

This meeting is open to the public. Any
Interested person may attend, appear
before, or file statements with the com-
mittee; which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee,

KExXNETH F. PLuMs,
Secretary.

[FR Doc.73-11078 Piled 6-1-73,8:45 am]
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TECHNICAL ADVISORY COMMITTEE ON
RESEARCH AND DEVELOPMENT

Notice of Meeting

Task Force on Energy Sources Re-
search meeting, to be held at the Federal
Power Commission Offices, 825 North
Capitol Street NE. Washington, D.C,,
9:30 a.m., June 7, 1973, room 5200,

1. Meeting called to order by FPC Co-
ordinating Representative.

2. Objectives and purposes of meeting.

A. Discussion of contenis of Task
Force Report with regard to:

1. Nuclear fuels.

2. Fossil fuels.

3. Geothermal Energy.

4. Solar Energy.

5. Organic Materials as fuel.

B. Discussion of Important issues in
preparing recommendations to the R, &
D. Committee,

C. Other Business,

D. Schedule of future meetings.

3. Adjournment,

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit-
tee—which statements, Iif in written
form, may be filled before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee,

Kexnera F. PLums,
Secretary.

[FR Doe.73-11070 Filed 6-1-73;8:45 am |

FEDERAL RESERVE SYSTEM
ATLANTIC BANCORPORATION

Order Granting Request for
Reconsideration

Atlantic Bancorporation, Jacksonville,
Fla., has requested reconsideration of the
order of November 22, 1972, whereby the
Board of Governors denied the applica~
tion of Atlantic Bancorporation for prior
approval for the acquisition of not less
than 80 percent of the voting shares of
Bank of New Smymma, New Smyrna
Beach, Fla. (Bank), pursuant to section
3(a)(3) of the Bank Holding Company
Act of 19566, as amended (12 U.S.C. 1842
(a)(3)).

This request for reconsideration is filed
pursuant to § 262.3(g) (5) of the Board’s
rules of procedure which provides that
the Board will not grant any request for
reconsideration “unless the request pre-
sents relevant facts that, for good cause
shown, were not previously presented to
the Board, or unless it otherwise appears
to the Board that reconsideration would
be appropriate."

The Board has considered the material
submitted in applicant’s request for re-
consideration and finds that it presents
relevant facts that, for good cause shown,
were not previously presented to the
Board, and reconsideration otherwise
appears appropriate. Accordingly, the
request for reconsideration is hereby ap-
proved.

Comments and views regarding the
proposed acquisition may be filled with
the Board not later than June 15, 1973.
Communications should be addressed to
the Secretary, Board of Governors of the

Federal Reserve System, Washington,
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D.C. 20551. The application, as supple-
mented by applicant’s request for recon-
sideration, may be inspected at the office
of the Board of Governors or at the Fed-
eral Reserve Bank of Atlanta,

By order of the Board of Governors,'
effective May 24, 1973.

[seaL) Evzasers L. CARMICHAEL,
Assistant Secretary of the Board.

[FR Doc.73-10007 Piled 6-1-73:8:45 am]

CENTRAN BANCSHARES CORP,

Order Approving Acquisition of Peoples
Investment Co.

Centran Bancshares Corp., Cleveland,
Ohio, & bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 4(¢)(8) of the
Act (12 US.C. 1843(¢c)(8)) and §225.4
(b) (2) of the Board's regulation ¥, to
acquire indirectly through a newly
formed subsidiary, all of the voting
shares of Peoples Investment Co., Louis-
ville, Ky. (Peoples), a consumer finance
holding company, which engages through
its subsidiaries in the activities of mak-
ing consumer finance loans, purchasing
installment sales contracts, and leasing
automobiles and industrial equipment.
Through its insurance agency subsidiary,
Fincastle Insurance Agency, Inc., Louis-
ville, Ky., Peoples also engages in the
sale of credit life, accident and health
insurance, and mobile and vehicular
damage insurance at the borrower’s op-
tion, in connection with loans and dis-
counts that are owned or originated by
its subsidiary loan companies. Such ac-
tivities, with the exception of automobile
leasing, have been determined by the
Board to be closely related to banking
(12 CFR 225.4(a) ).

Notice of ‘the application affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors has been duly published
(38 FR 6317). The time for filing com-
ments has expired, and none has been
timely received.

Applicant controls five banks with de-
posits of $1.3 billion representing about
5.4 percent of the total deposits of com-
mercial banks in Ohio. Applicant has
no nonbanking subsidiaries. However,
through its lead bank, Central National
Bank of Cleveland ($1.1 billion in de-
posits),' applicant has a nominal amount
of instaliment loans outstanding in the
Louisville, Nashville, and Cincinnati
areas. and one equipment lease outstand-
ing for $927,000 in the Cincinnati area,

Peoples is a consumer finance holding
company,” with its 15 direct and indi-
rect subsidiaries operating out of 7
offices: 4 in Louisville, Ky.; 1 in
Covington, Ky.; one in Nashville, Tenn.:

! Voting for this action: Chalrman Burns
and Governors Brimmer, Sheehan, and
Bucher. Absent and not voting: Governors
Mitehell and Daane.

! All banking data are ns of June 30, 1972,

? As of Sept. 30, 1973, Peoples had consoll-
dated assets of $14.6 million.

4, 1973




14728

and 1 in Cincinnati, Ohio. As of De-
cember 31, 1972, Peoples had $17 mil-
lion in installment receivables, and the
total volume of its equipment leases, dis-
tributed among 460 leases outstanding
in 28 States, amounted to $1.1 million.

The proposed acquisition would have
no significant adverse effect on existing
competition as no meaningful competi-
tion would be eliminated by approval of
this application. Applicant does appear to
have the resources and mansgerial capa-
bility to enter markets served by Peoples
through formation of its own consumer
loan companies. However, there are
numerous competitors in the markets
served by Peoples’ subsidiaries, including
a number with regional or national affili-
ations; in addition, the many potential
entrants and the relative ease of entry
into the consumer finance business
diminish any possible adverse effects that
consummation of the proposed acqui-
sition might have on potential competi-
tion. Due to the limited nature of the
activity of Peoples’ insurance subsidiary
in acting as agent for the sale of credit
{nsurance related to loans originated by
Peoples’ consumer finance subsidiaries,
applicant's acquisition of Peoples would
not appear to have a significantly ad-
verse effect on competition in this prod-
uct line. The Board concludes that con-
summation of the proposed acquisition
would have no significant adverse effects
on existing or potential competition in
any reievant area.

There is no evidence in the record
indicating that consummation of the
proposal would result in any undue con-
centration of resources, unfair competi-
tion. conflicts of interest, or unsound
banking practices. Approval of the ap-
plication, by giving Peoples access to
applicant’s financial and managerial re-
sources, should enhance its competitive
effectiveness and enable it to expand
the range of services it offers.

One of Peoples’ Cincinnati subsidiaries,
Peoples Leasing Co., presently engages in
automoblle leasing. Such leases, which
are typically on a 24-month basis, ac-
count for about 6 percent of Peoples’
total receivables. There is some question
as to whether this activity comes within
the lteral language and/or intended
scope of “leasing” as presently permitted
by the Board to be conducted by bank
holding companies (see § 225.4(a) (6) of
regulation ¥ and 12 CFR 225.123(d))
and. further, the entire subject of leasing
of both real and personal property Is
under review by the Board (37 FR
26534) . Applicant has indicated its will-
ingness to dispose of its automobile
leases and discontinue auto leasing ac-
tivities within 60 days as a condition for
approval of this acquisition, In view of
the foregoing, the Board believes it is In
the public interest to condition its order
herein on this undertaking.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors that
the Board is required to consider under
section 4(c) (8) is favorable. Accordingly,
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the application is hereby approved sub-
ject to applicant’s undertaking to dispose
of its automobile leases and discontinue
all auto leasing activities within 60 days
from consummation of the acquisition.
This determination is subject further to
the conditions set forth in § 225.4(c) of
regulation Y and to the Board's authority
to require such modification or termina-
tion of the activities of a holding com-
pany or any of its subsidiaries as the
Board finds necessary to assure compli-
ance with the provisions and purposes of
the act and the Board's regulations and
orders issued thereunder, or to prevent
evasion thereof.

By order of the Board of Governors,’
effective May 24, 1973.

[sear] Evrzasern L. CARMICHAEL,
Assistant Secretary of the Board.

| PR Doc.73-10008 Flled 6-1-73;8:45 am|

U.N. BANCSHARES, INC.
Order Approving Acquisition of Bank

U.N. Bancshares, Inc., Springfield, Mo,
a bank holding company within the
meaning of the Bank Holding Company
Act, has applied for the Boards' approval
under section 3(a)(8) of the act (12
USC. 1842(a)(3)), to acquire 80 per-
cent or more of the voting shares of Bank
of Taney County, Forsyth, Mo. (Bank).

Notice of the application, affording op-
portumity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
act. The time for filing comments and
views has expired, and none has been
timely received, The Board has consid-
ered the application in light of the fac-
tors set forth in section 3(c) of the act
(12 US.C. 1842(¢)),

Applicant, the 12th largest banking or-
ganization and bank holding company in
Missourl, controls three banks with ag-
gregate deposits of approximately $127
million, representing 1 percent of total
deposits in commercial banks in the
State. (All banking data are as of
June 30, 1972, and reflect bank holding
company formations and acquisitions
approved by the Board through Apr. 30,
1973.) Consummation of the proposal
herein would increase applicant’s pro-
portionate share of the deposits in com-
mercial banks in the State by less than
0.1 percentage point, and applicant's
ranking among the State's banking or-
ganizations would remain unchanged.

Bank (£9.7 million in deposits) con-
trols approximately 21 percent of the
deposits in the Taney County banking
market. Each of the two other banks in
the revelant market is nearly twice the
size of Bank (in terms of deposits) . There
is no significant existing competition be-
tween any of Applicant’s subsidiary
banks and Bank, nor is there a reason-
able probability of competition develop-

* Voting for this action: Chairman Burns
and Governors Brimmer, Sheehan, and Bu-
cher. Absent and mnot voting: Governors
Mitchell and Daeane.

ing in the future in view of, among other
things, the distances between Bank and
each of applicant’s banking subsidiaries
inone of which is located within 40 miles
of Forsyth), and Missouri's restrictive
branching laws. It appears, therefore,
that consummation of the proposal i
not likely to have any adverse effects on
existing or potential competition. Indeed,
affiliation with applicant may enhance
the ability of Bank to compete with the
two larger banks in Taney County.

The financial and managerial re-
sources and future prospects of appli-
cant and its subsidiaries are regarded as
satisfactory and consistent with ap-
proval. The financial resources of Bank
appear satisfactory; its prospects scem
favorable; and its management is re-
garded as generally satisfactory. Consid-
erations relating to convenience and
needs lend weight toward approval as
affilintion with applicant would better
enable Bank to meet the anticipated in-
creasing demands for real estate and
commercial loans and other financial
services as the area develops, and would
allow Bank to offer trust services to the
numerous retirees and others moving
intp eastern Taney County. It is the
Board's judgment that consummation of
the proposed acquisition would be in the
public interest, and that the application
should be approved,

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before June 25,
1973, or (b) later than August 24, 1973,
unless such period is extended for good
cause by the Board or by the Federul
Reserve Bank of St. Louils pursuant to
delegated authority.

By order of the Board of Governors
effective May 24, 1973.

[sgAL] Errzaser L. CARMICHAEL,
Assistant Secretary of the Board

[FR Doc.73-10008 Filed 6-1-73;8:45 am|

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

GATEWAY COAL CO. AND
HANNA COAL CO.

Applications for Renewal Permits;
Opportunity for Public Hearing

Applications for renewal permits for
noncompliance with the interim manda-
tory dust standard (2.0 mg/m") have
been received as follows:

(1) ICP Docket No. 20108, Gateway Coal Co.
Californts, Pa,, Gatewsy Mine, USBM
ID No. 36 00906 0:
Section ID No, 005 (5 face entries)
Section ID No. 010 (1 face dlagonal)
Section ID No. 018 (3 face entries).
Section ID No, 023 (0 face).
Section ID No. 037 (8 face 2 butt).
Section ID No. 026 (18 west).
Section ID No. 030 (2 face 14 butit)

1 Voting for this action: Chalrman purns
and Governors Brimmer, Shechan, 8od
Bucher. Absent and not voting: Governo™
Mitchell and Daane.
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Section ID No. 032 (4 face 1 butt),

Section ID No. 033 (4 face 2 butt).

Section ID No. 034 (5 face 9 butt
right).

Section ID No. 035 (3 face 4 butt).

Section ID No. 036 (5 face 10 butt
right).

Section ID No. 037 (4 face 5 butt),

Section ID No. 038 (4 west).

Section ID No, 039 (8 face 3 butt).

Section ID No. 040 (5 face 9 butt
left).

Section ID No, 041 (5 face 10 butt

left).
Section ID No. 042 (4 face A sec-
tion).
Section ID No. 043 (2 face 13 butt
right).
Sectlon ID No, 044 (5 face 8 butt
left).
Section ID No. 046 (3 face 2 butt),
(2) ICP Docket No. 20155, Hanna Coal Co.,
Hopedale, Ohlo, Rose Valley No. 6 Mine,
USBM ID No, 33 00057 0:
Section ID No. 014 (malin north en-
tries).
Section ID No. 020 (9 right off main
south).
Section ID No, 021 (2 left off main
north),
Section ID No. 022 (8 right off maln
south).
Section ID No. 023 (7 right off maln
south),
Section ID No. 024 (8 right off main
south).

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Public Law 91-173), notice is hereby
given that requests for public hearing as
to an application for renewal may be
filed by June 18, 1973. Requests for public
hearing must be filed in accordance with
30 CFR Part 505 (35 FR 11296, July 15,
1870), as amended, copies of which may
be obtained from the panel on request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, room 800, 1730 K
Street NW., Washington, D.C. 20006,

Geonce A. HORNBECK,
Chairman,
Interim Compliance Panel.

May 30, 1973.
[PR Doc.73-11006 Filed 6-1-73:8:46 am]

LIBRARY OF CONGRESS
FEDERAL LIBRARY COMMITTEE
Reorganization and Functions

June 1, 1973.

In recognition of the need for con-
tinued cooperation and concerted action
the Federal Library Committee is hereby
reorganized.

Membership of the Committee~—The
Permanent members of the Federal Li-
brary Committee will be the Librarian of
Congress, the Director of the National
Agricultural Library, the Director of the
National Library of Medicine, repre-
sentatives from each of the other execu-
tive departments, and delegates from the
Atomic Energy Commission, the National
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Aeronautics and Space Administration,
the National Science Foundation, the
Smithsonian Institution, the Supreme
Court of the United States, the U.S. In-
formation Agency, the Veterans' Admin-
istration, and the Office of Presidential
Libraries. Six members will be selected
on a rotation basis by the permanent
members of the committee from inde-
pendent agencies, boards, committees,
and commissions. These rotating mem-
bers will serve 2-year terms, Ten re-
gional members shall be selected on a
rotating basis by the permanent mem-
bers of the committee to represent Fed-
eral libraries following the geographic
pattern developed by the Federal Re-
gional Councils. These rotating re-
glonal members will serve 2-year terms.
The 10 regional members, one from each
of the 10 Federal regions, shall be voting
members. In addition to the permanent
representative from DOD, one non-
voting member shall be selected from
each of the three services (US. Army,
U.S. Navy, U.S, Air Force) . These service
members, who will serve for 2 years, will
be selected by the permanent Depart-
ment of Defense member from a slate
provided by the Federal Library Com-
mittee, The membership in each service
shall be rotated equitably among the
special service, technical, and academic
and school libraries in that service. DOD
shall continue to have one voting mem-
ber in the committee, The DOD repre-
sentative may poll the three service
members for their opinions before reach-
ing & decision concerning his vote, A rep-
resentative of the Office of Management
and Budget, designated by the Budget
Director, and others appointed by the
Chairman, will meet with the committee
as observers.

Designation of members —Represent-
atlves of departments and agencies shall
be designated by the Secretary of the
department or head of the agency con-
cerned. Permanent and rotating mem-
bers shall be authorized to speak for the
department or agency on library matters.

The Chairman of the Committee shall
be the Librarian of Congress. The Chair-
man may make provision for another
member of the commidtee, with the con-
sent of the members, to act temporarily
as Chalrman. The Chairman may name
other observers and may invite represent-
atlves of other agencies not represented
on the committee to attend meectings or
parts of meetings of the committee con-
cerned with matters of interest to the
agency and may invite other persons to
attend as appropriate. The committee
shall meet regularly once each month,
and additional meetings may be called by
the Chairman as necessary, In addition,
the Chairman shall convene librarians of
all agencies from time to time to con-
sider and discuss common problems.

The Executive Director shall be ap-
pointed by the Chairman to pursue the
work of the committee as appropriate.

Functions of the committee—The
committee shall on a Government-wide
basis (1) consider policies and problems
relating to Federal libraries, (2) evaluate
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existing Federal library programs and
resources, (3) determine prioritiss

among library issues requiring attention,
(4) examine the organization and poli-
cles for acquiring, preserving, and mak-
ing information available, (5) study the
need for and potential of technological
innovation in library practices, (8) study
library budgeting and staffing problems,
including the recruiting, education,
training, and remuneration of librarians.

Within these areas the committee
recommend policies and other
measures (1) to achieve better utiliza-
tion of Federal library resources and fa-
cilities, (2) to provide more effective
planning, development, and operation of
Federal libraries, (3) to promote opti-
mum exchange of experience, skill and
resources among Federal Hbraries, and
as a consequence, (4) to promote more
effective service to the Nation at large.

The committee shall consider and rec-
ommend measures for the implementa-
tion of Federal library policies and pro-
grams, and shall serve as a forum for the
communication of information among
Federal librarians and library users.

Termination.—Continuance of the
committee shall be subject to biennial
review.

Library of Congress, Washington, D.C.

[sean) L. Quincy MuMyogD,
Librarian of Congress and
Chairman, Federal Library
Committee.

[FR Doc.73-11083 Filed 6-1-73:8:45 am|

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

NATIONAL ENDOWMENT FOR THE ARTS:
FEDERAL GRAPHICS EVALUATION AD-
VISORY PANEL

Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a closed meeting of the Federal Graphlics
Evaluation Advisory Panel to the Na-
tional Endowment for the Arts will be
held at 9:30 am. on June 5, 1973 in
Washington, D.C.

This meeting is for the purpose of
Council review, discussion, and evalua-
tion of grant applications. It has been
determined by the Chairman in accord-
ance with section 10(d) of the act, that
the meeting involves matters exempt
from the requirements of public dis-
closure under the provisions of the Free-
c(igm of Information Act (5 U.S.C. 552

),

Further information with reference to
this meeting can be obtained from Mrs.
Eleanor A. Snyder, Advisory Committee
Management Officer, National Endow-~
ment for the Arts, 806 15th Street NW.,,
Washington, D.C. 205086, or call area code
202~-382-2854.

Paurn Bermay,
Director of Administration, Na-
tional Foundation on the Arts
and the Humanities.

[FE Doc.73-11183 Flled 6-1-73;8:45 am]
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NATIONAL ADVISORY COMMITTEE
ON OCCUPATIONAL SAFETY AND
HEALTH

Notice of Meeting

Notice Is hereby given of a meeting to
be held by the National Advisory Com=
mittee on Occupational Safety and
Health established by section T(a) of
the Occupational Safety and Health Act
of 1970 (29 US.C, 556).

The meeting will begin at 9 am. on
June 11, 1973, in hearing room B, Inter-
state Commerce Commission Building,
12th and Constitution Avenue NW,,
Washington, D.C.

During the course of the meeting the
subjects which will be discussed include
the following:

(1) OSHA planning for training and
education activities.

(2) Further discussion of OSHA re-
sponse to recommendations of the
NACOSH Subcommittee on State Pro-

grams.

(3) Report and recommendation on
the NACOSH Subcommittee on Compli-
ance,

Members of the public are invited to
attend the proceedings.

Any written data, views, or arguments
received by the Committee’s executive
secretary concerning the subjects to be
considered on or before June 8, 1973, to-
gether with 25 duplicate coples, will be
provided to the members and will be in-
cluded in the minutes of the meeting,

Communications to the executive sec-
retary should be addressed as follows:
Mr. Roger W. Grant, Executive Secretary,

National Advisory Commitiee on Ocoupa-

tional Safety and Health, Room 1120b, 1726

M Street NW. Washington, D.C. 20210,

Signed at Washington, D.C., this 31st
day of May 1973.
RoGER W. GRANT,
Ezxecutive Secrelary.
{FR Do0c.73-11178 Filed 6-1-73;8:45 am)

SECURITIES AND EXCHANGE -
COMMISSION

[812-3414]
DREYFUS FUND, INC.

Notice of Application for Order Exempting
Proposed Transactions

Notice is hereby given that the Drey-
fus Fund, Inc. (the Dreyfus Fund), 767
Fifth Avenue, New York, N.Y, 10022
which Is registered as a diversified, open-
end management investment company
under the Investment Company Act of
1940 (the Act), has filed an application
pursuant to section 6(c) of the Act for
exemption from section 22(d) of the Act
and rule 22c¢-1 thereunder to permit a
public offering of Dreyfus Fund shares in
Japan to Japanese and other non-United
States nationals In accordance with
Japanese law and regulations but under
terms and with sales charges which differ
from the terms and charges described in
the prospectus of the Dreyfus Fund that
is used in the United States. All inter-
ested persons are referred to the applica-
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tion on file with the Commission for &
statement of the representations con-
tained therein which are summarized
below.

Section 22(d) of the Act provides, in
substance, that no registered investment
company may sell any redeemable secu-
rity fssued by it except either to or
through a principal underwriter for dis-
tribution or at a current public offering
price described in its prospectus, The
current public offering price of Dréyfus
Fund shares includes a sales charge and
{s subject to such terms and options as
rights of accumulation, automatic with-
drawal and purchases under a letter of
intent as are described in the prospectus.

Rule 22¢-1 provides, in pertinent part,
that a redeemable security may be sold
only at a price based on the current net
asset value of the security which Is next
computed after receipt of an order to
purchase such security.

On January 18, 1973, the Dreyfus Fund
obtained an exemption from section 22
(d) of the Act and rule 22¢c-1 thereunder
to permit a public offering of Dreyfus
Fund shares In Japan to Japanese and
other non-United States nationals in “an
Initial block offering at a price based on
a previously determined net asset value
plus sales charges that are different {rom
those described in the Dreyfus Fund
prospectus that is used in the United
States, and subsequently, In a continuous
offering at prices based on next computed
net asset values plus such different sales
charges which shall be In accordance
with Japanese law and regulations” (in-
vestment company act release No. 7631).

Although at the time of the initial
block offering it was not contemplated
that additional block offerings would be
made in the immediate future, it is now
intended that a second block offering of
Dreyfus Fund shares will be made In the
near future and that additional hlock
offerings may be made thereafter.

As a part of a block offering, the
Daiwa BSecurities Co., Litd. of Japan
(Daiwa) will purchase shares from the
Dreyfus Fund at the net asset value next
computed In accordance with rule 22¢-1
and subsequently, within a short period
of time expected to be no more than a
few days, resell these shares In Japan
solely to non-United States nationals.
The purchase price on resale will be the
lesser of the price at which Dalwa pur-
chased such shares from Dreyfus Fund
or the net asset value determined as of
the close of the market on the previous
day, plus a sales charge not In excess
of the sales charge permitted under ap-
plicable Japanese regulations,

Under Japanese marketing practice,
in order for Daiwa to make block offer~
ings, Daiwa must make sales at a known
price, and it is for this reason that the
sales price in such offerings will be based
upon & previously determined net asset
value, After the completion of the pro-
posed block offering and-any additional
block offerings, Daiwa will continue to
offer shares of the Dreyfus Fund in Japan
upon the same terms described herein
but at a price based upon the net asset

value of the shares next computed by the

Dreyfus Fund in sccordance with rule
22¢-1. The sale of these shares in Japan
will be subject to Japanese regulations
and Japanese marketing practices, and
differences in the sales charges and re-
lated terms and conditions from those
used in the Unlited States are necessary
as a practical matter for the Fund’s entry
into the Japanese capital market and are
the same as those permitted by the Com-
mission’s order of January 18, 1973,

Dreyfus Fund sold 1,200,000 shares in
its initial block offering In Japan, hut
from completion of the offering until
May 1, 1973, only 2,300 additional shares
had been sold there. As of the same date
total shares redeemed by Japanese in-
vestors totalled 26,960. Based upon this
sales experience. Daiwa has advised the
Dreyfus Fund that its sales personnel
wotld find it difficult to market substan-
tial amounts of Dreyfus Fund shares
other than by means of block offerings
from time to time at known prices and
that it has concluded that block offerings
constitute the best practicable means of
successfully marketing Dreyfus Fund
shares in Japan. Although a Japanese
mutual fund may make both block offer-
ings and continuous offerings, a block
offering with a definite number of shares
at a definite price is more frequently
used and is famillar to Japanese inves-
tors. The Dreyfus Fund represents that
if 1t were limited to making a continucus
offering, it would be at a competitive dis-
advantage vis-a-vis Japanese mutual
funds.

The Dreyfus Fund requests that an or-
der be entered, pursuant to section 6(¢)
of the Act, exempting the Dreyfus Fund
from section 22(d) of the act and rule
23¢c-1 thereunder to permit a public of-
fering of Dreyfus FPund shares in Japan
to non-United States nationsls in con-
nection with the propoesed block offering
and any additional block offerings, at a
price or prices based on a previously
determined net asset value or values, plus
sales charges that are different f{rom
those described in the Dreyfus Fund
prospectus that is used in the United
States, and to permit a continuous offer-
ing following the currently proposed
block offering and during the period or
periods intervening or following any
additional block offerings, so long as all
such block or continuous offerings con-
form to the description of the offerings
contained in the application.

Section 8(¢c) of the act authorizes the
Commission to exempt any person, se-
curity, or transaction, or any class or
classes of persons, securities or trans-
actions from the provisions of the act
angd rules promulgated thereunder {f and
to the extent that such exemption 15
necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes fairly
intended by the policy and provisions of
Lthe Act,

Dreyfus Fund represents that the ex-
emption of sald proposal from the pro-
visions of section 22(d) and rule 22c-1
pursuant to section 6(c) is necessary and
appropriate in the public interest and
consistent with the protection of in-
vestors and the purposes fairly fntended
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by the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than June 13,
1973, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reason for such request, and the issues
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is Joated more than 500 miles from the
point of mailing) upon applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in case of an attorney
al law, by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by rule
0-5 of the rules and regulations pro-
muigated under the Act, an order dis-
posing of the application herein may be
Issued by the Commission upon the basis
of the information stated in said ‘appli-
cation, unless an order for hearing upon
said application shall be issued upon
receipt or upon the Commission’s own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof,

By the Commission.

[sEar) Roxawp F, Hunr,
Secretary.
[FR Doc.73-11027 Filed 6-1-73:8:45 am|

TARIFF COMMISSION
[AA1921-122)

DEFORMED CONCRETE REINFORCING
BARS OF NONALLOY STEEL

Notice of Investigation and Hearing

Having received advice from the Treas-
wy Department on May 25, 1973, that
deformed concrete reinforcing bars of
honalloy steel from Mexico are being, or
are likely to be, sold at less than fair
value, the US. Tarlff Commission on
May 30, 1973, instituted investiga-
tion No. AA1921-122 under section
201(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)), to deter-
mine whether an industry in the United
States is being or is likely to be injured,
or is prevented from being established,
by reason of the importation of such
merchandise into the United States.

Hearing.—A public hearing in connec-
ton with the investigation will be held

NOTICES

in the Tarif Commission’s Hearing
Room, Tariff Commission Building,
Eighth and E Streets NW., Washington,
D.C. 20436, beginning at 10 a.m., ed.s.t,,
on Tuesday, July 24, 1973. All parties will
be given an opportunity to be present,
to produce evidence, and to be heard at
such hearing. Requests to appear at the
public hearing should be received by the
Secretary of the Tariff Commission, in
writing, at its office in Washington, D.C.,
not later than noon, Thursday, July 19,
1973.

Issued May 30, 1973.

By order of the Commission.
[SEAL) Kenvet R. MaAsoN,
Secretary.

[FR Doc,73-11080 Filed 6-1-73:8:45 am|

INTERSTATE COMMERCE
COMMISSION
[Notice No. 265)
ASSIGNMENT OF HEARINGS
May 30, 1973.
Cases assigned for hearing, postpone-
ment, cancellation, or oral argument
appear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

No Amendments will be entertained after

the date of this publication.

FD 27348, Chlcago, Milwaukee, St. Paul &
Pacific Rallroad Co., discontinuance of
passenger tralns nos, 118, 119, 601, 605, 604,
and 610 between Fox Lake, IIl, and Wal-
worth, Wis,, now assigned June 25, 1873,
at Chicago, 111, will be held in room 1086A,
Everett McKinloy Dirksen Bullding, 219
South Dearborn Street, June 27, 1973, at
Fox Lake, I, will be held at the Lions
Club, Marvin and South Streets, and
June 27, 1973 (8 p.m.), will be held at the
Big Foot High School Auditorium, Inter-

section of Devil Lane and Fifth Street,
Walworth, Wis,

MC-136839, Josephine Koffman and Nancy J.
Nimmo, d.ba. Bergen Limousine Rental
Service, now assigned June 27, 1073, will be
held In courtroom 4, U.8. Customs Court,
1 Federal Plaza, New York, N.Y.

No. 35789, Sydney Libson v. The Penn Central
Transportation Co,, George P. Baker, Rich-
ard C. Bond, Jervils Langdon, Jr., trustees,
now assigned June 25, 1673, will be held
in courtroom 4, U8, Customs Court, 1 Fed-
eral Plaza, New York, N.Y.
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MC 51146 subs 284, 285, 286, and 287,
Schnelder rt, Inc., continued to
June 25, 1973, at the offices of the Inter-
state Commerce Commission, Washington,
D.O.

MC 120631 sub 38, Pack Transport, Inc., now
belng assigned hearings June 18, 1973
(1 week), at the Benson Hotel, 300 South-
west Broadway, Portland, Oreg., July 9,
1973 (1 week), at the Westbury Hotel, 480
Sutter Street, San Prancisco, Callf,, and
July 16, 1073 (1 week), at the Roadway
Inn, 154 West Sixth South Street, Salt
Lake City, Utah,

MC-87532 sub 7, Clay Products Transport,
Inc., now June 4, 1973, at Colum-
bus, Ohlo, is cancelled and the application

MC 74321 sub 68, B. F. Walker, Inc, now
assigned June 11, 1073, at Chiengo, IIl,, 1s
cancolled and the application is dismissed,

No. 35834, Increased rates, Matson Naviga-
tion Co., No. 35834 sub 1, incrensed rates,
Seatrain Lines, Californisa, No. 35834 sub 2,
increased rates, Trans-Continental Freight
Bureau, and No. 35834 sub 3, Increased
rates, United States Lines, now being as-
signed hearing September 17, 1973 (1
week), at San Prancisco, Callf,, In & hear-
ing room to be later designated.

[seaL] JosErH M, HARRINGTON,
Acting Secretary.

[FR Doc¢.73-11048 Flled 6-1-73;8:45 am)

FOURTH SECTION APPLICATION FOR
RELIEF

May 30, 1973.

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
§ 1100.40 of the General Rules of Prac-
tice (49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice in the Feoerar REGISTER.

FSA No. 42693 —Iron or steel articles to
West Park, Tex., filed by Southwestern
Freight Bureau, agent (No, B-416), for inter-
ested il carrlers. Rates on iron or steel
articles, in carlonds, as described in the ap-
plication, from various points in the United
States, to West Park, Tex.

Grounds for relief —~Rate relationship.

Tariff —Supplement 386 to Southwestern
Freight Bureau, agent, tariff 301-E, ICC No.

4753. Rates are published to become effective
on July 9, 1973,

By the Commission.

[SEAL) Rosert L. OswaLp,
Secretary.

[FR D00.73-11040 Flled 6-1-73:8:45 am]
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