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Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 871—OPTIONAL LIFE INSURANCE

Reduction in Optional Insurance Rates

Under § US.C, 8714a(e) pertaining to
Federal Employees’ Group Life Insur-
ance, the Civil Service Commission is au-
thorized to determine from time to time
the cost of the optional insurance. Pur-
suant to this authority, and the author-
ity in 5 US.C. 8716 to issue regulations,
paragraph (c) -of § 871.401 is amended,
efiective the first day of the first pay
period which begins on or after July 1,
1973, to reduce the cost of the optional
Insurance, as follows:

§871.401 Withholdings.

(¢c) The biweekly full cost of the
$10,000 of optional insurance (and, for
8 person In receipt of annuity or com-
pensation for work injury, of optional
life insurance) , until determined by the
Commission on the basis of experience
tothe otherwise, is:

For parsons under age 35 - - oo 80, 80

¥or persons ages 36 through 30 oo 1.20
Fur persons ages 40 through 44. ... 1.60
For persons ages 45 through 49 ____ 2.90
For parsons ages 50 through 654....... 4. 50
For persons ages 55 through 59 ... 10. 50
For persons 60 OF OVeracocaceaiccican 14.00

The amount withheld from the pay of
& person paid on other than a biweekly
period or insured for more than $10,000
shall be determined at a proportionate
Tale, adjusted to the nearest cent.

This paragraph is effective with the
first pay period which begins on or after
July 1, 1973,

(8USC. gn16.)

UNired StaTES CIvIiL SERV-
I1ICE COMMISSION,
Jaumes C, Srery,
Ezecutive Assistant
1o the Commissioners.
I¥R Doc.73-0855 Pilod 5-16-73;8:45 am]

[

[sEaL)

Title 7—Agriculture
w&mn VI—AGRICULTURAL STABILI-
i e SOV St
PARTMENT OF AGRICULTURE

‘"““""Agg BSTARM. MARKETING. QUOTAS
[Amat. 3]
PART 717—HOLDING OF REFERENDA
Canvassing by County Committee

011'; bage 7467 of the FeoeraL REGISTER
arch 22, 1973 (38 FR T467), was

published a notice of proposal rulemak-
ing to amend the regulations governing
the holding of referenda.

Currently, in the case of referenda
held by mail ballot, paragraph (b) of
§ 7T17.21 of the regulations requires the
canvassing of ballots to be in the pres-
ence of at least two members of the
county committee and open to the pub-
lic, at the opening of the county office
on the fifth day after the close of the
referendum period.

Oftentimes the number of -eligible
voters in a county is so limited it is im-
practical to call a meeting of the county
ASC committee to canvass the ballots.
Accordingly, It was proposed that the
regulations be amended so that the State
committee might designate the county
executive director and a county or State
ASCS office employee to canvass the bal-
lots: and report the results, instead of
two members of the county ASC com-
mittee when the State ASC committee
determined that the number of eligible
voters was so limited in a county that
having two members of the county ASC
committee present for such function was
impractical.

Interested persons were given 30 days
after publication of the notice in which
to submit written data, views, or recom-
mendations with respect to the proposed
amendment.

Consideration has been given of the
data, views, and recommendations re-
celved. Except for the following changes
the proposed notice as previously pub-
lished is adopted:

1. The langusage in paragraph (b) fol-
lowing the second proviso is changed to
permit the State committee to authorize
the Btate executive director to, (8) des-
ignate counties where it is impractical to
require at least two members of the
county committee to assist in ballot can-
vassing because of the limited number of
eligible voters for a particular referen-
dum, and (b) permit the State executive
director to designate the county executive
director and/or other ASCS office em-
ployees to canvass ballots in emergency
situations precluding at least two mem-
bers of the county committee to be pres-
ent at the time required for canvassing,

2. The authority clause has been
added.

3. An effective date provision is added
immediately after the authority clause.

Signed at Washington, D.C. on May 11,

1973.
KexsetiH E. FrIiCcK,
Administrator, Agricultural Sta-
bilization and Conservation
Service,

Paragraph (b) of § 717.21 of part 717—
Holding of Referenda (33 FR 18345), is
amended to read as follows:

§ 717.21 Canvassing voted ballots,

(b) Canvassing by county committee.
The canvassing shall be in the presence
of at least two members of the county
committee and open to the public: Pro-
vided, That if two or more counties have
been combined and are served by one
county office, the canvassing of ballots
shall be conducted by at least one mem-
ber of the county committee from each
county served by the county office: Pro-
vided further, That the State committee,
or the State executive director if au-
thorized by the State commitiee, may
(1) designate the county executive di-
rector and a county or State ASCS office
employee to canvass the ballots and re-
port the results, as provided in para-
graph (¢) and § 717.22, instead of two
members of the county committee, when
it is determined that the number of eligi-
ble voters for the commodity for which
the referendum is being conducted is so
limited that having two members of the
county committee present for this func-
tion is impractical and (2) designate the
county Executive Director and/or an-
other county or State ASCS office em-
ployee to canvass ballots in any emer-
gency situation precluding at least two
members of the county committee from
being present to carry out the functions

required in this section,

- » » » »
(Secs. 312(c), 317 (c) and (d), 336, 343,
354(b), 358(b), 375(b), 52 Stat. 46, as

amended, 70 Stat, 60, 52 Stat, 55, as amended,
656, as amended, 62 Stat, 61, as amended, 56
Stat. 38, as amended, 52 Stat, 66, as amended;
7 US.0. 1312(¢c), 1814(c) (c) and (d), 1338,
1343, 1354(b), 1358(b), 1375(b))

Eflective date—June 18, 19%3.
[PR Doc.73-0815 Filed 5-18-73;8:45 am]

PART 718—DETERMINATION OF
ACREAGE AND COMPLIANCE

Basis and purpose—~—The provisions of
part 718 are issued pursuant to the Agri-
cultural Adjustment Act of 1938, as
amended (7 U.S.C. 1281 et seq.), to pro-
vide for ascertaining crop and land use
acreages and compliance with program
requirements. <

This document is a revision of rules
currently in effect under §5718.1 to
718.14 of this part (37 FR 12020, 20104;
basic regulation with one amendment).
Sections have been rewritten to incorpo-
rate changes attributable to policy decl-
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sions affecting 1973 and subsequent crop
years and to make editorial changes
clarifying the intent of compliance reg-
ulations. Substantial changes are as fol-
lows:

Several changes in the deviations from
national standards and certification
dates applicable to 1973 and subsequent
crop years have been added.

Section 7182 has been expanded to
{nclude a definition of all terms used by
State and county offices when determin-
ing compliance with program provigions.

Section 718.3 has been broadened to
cover refusal to permit entry on farm
premises for purposes of inspecting to-
bacco pack houses.

Section 718.4 has been revised to in-
clude proviston for State committee rec-
ommendation of deviation in the na-
tional size and width requirements ap-
plicable to set-aside acreage.

Bection 7187 has been amended to
provide minimum size and width re-
quirements for set-aside acreage.

Section 718.13 has been amended to
provide for plowing under or shredding
peanuts after digging when the peanuts
are damaged to the extent it would not
be economical to thresh them for nuts,

Since farmers need to know the
changes berein as soon as in
connection with 1973 programs, it is
hereby found and determined that com-
pliance with the notice, public procedure
and 30-day effective date provisions of
5 U.S.C, 553 is impracticable and con-
trary to the public interest. Accordingly,
part 718 shall become effective upon pub-
lication in the FEpERAL REGISTER.

Sec,

718.1  Applicability.,

7182 Definitions.

7183 Farm entry authorlty.

7184 Committee functions and suthority.

7185 Measurement service.

7188 Determination of compliance by
farmer certification,

7187 Determination of crop and land use
acreage by farm wvisit,

7188 Rellance by producer on préviously
determined acreage.

7188 Determining acresge for unusual
onses.

718.10 Prevented planting and falled acre-
nge credit,

718,11 XNotice of failure to comply.

718.12 Redetermination of hereage,

718,18 Adjustment of acreage.

718.14 Certificstion dates,

Avrnoniry —Secs. 314, 373, 374, 875, 52
Stat, 48, ns amended, 65, as amended, 65, as
amended; 7 US.C. 1314, 1373, 1374, 1378,
soc, 403, 61 Stat, 832, as amended; 7 US.C.
1153,

§ 718.1  Applicability.

The provisions of this part apply to
compliance determinations for 1973 and
subsequent years under any program ad-
ministered by the Agricultural Stabili-
zation and Conservation Service through
State and county committees, The pro-
visfons of §§ 718.1 to 718.14 (37 FR 12920,
20104) are superseded.

§718.2 Definitions.

(a) General —As used in this part,
and In all instructions, forms, and docu-
ments issued in connection therewith,
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the words and phrases deflned in part
719 of this chapter shall have the mean-
ings so0 assigned and the terms defined
in paragraph (b) of this section shall
have the meanings so assigned, unless
the text or subject matter otherwise
requires.

(b) Compliance terms—<(1) Adminis-
trative variance—A prescribed amount
within which:

(1) The ascreage certified by the farm
operator is accepted as correct when
such certified acreage and the measured
acreage differ by not more than the
prescribed amount,

(i) A farm is considered in full com-
pliance with an acreage requirement
when the determined acreage for the
crop or land use is more or less than such
requirement but by not more than the
prescribed amount,

(2) Allotment crop—Any crop for
which an acreage allotment (including
a base acreage and domestic allotment),
base or proportionate share is estab-
lished pursuant to regulations of the De-
partment implementing Federal law.

(3) Certification date—The day by
which a farm operator must designate
set-aside, and report applicable program
crop acreage.

{4) Director —Director or Acting Di-
rector, Program Performance Division,
Agricultural Stabilization and Conserva-
tion Service, Department of Agriculture,

(5) Disposal date.—~The date by
which the farm operator must complete
and report destruction of small grains
or authorized row crops on set-aside or
conserving acreage which require dis-
position and which were reported at
time of certification.

(6) Exrpanded sample checks—~On-
farm inspections and measurements on
an additional impartially selected group
of farms which were selected because of
analysis of the initial random sample
checks indicated that the quality of farm
oert:lfkmahlc tions or reports was question-
(7) Failed acreage—An acreage of a
crop which the county committee deter-
mined was planted and cared for in a
workmanlike manner but which was de-
stroyed or damaged to the extent that
abandonment was necessary because of
abnormal wesather conditions; severe
msect infestations for which normal
control measures were not adeguate;
drifting herbicides which were not ap-
plied by any producer on the farm or s
person under the control of any producer
on the farm; game animals; or livestock
not under the control of any producer on
the farm,

(8) Farmer certification.—The deter-
mination of compliance with acreage al-
lotments or other program requirements
by acceptance of the farm operator's
certification in Heu of a farm visit.

(9) Field.—A part of a farm which is
separated from the balance of the farm
by permanent boundaries such as fences,
permanent waterways, woodlands, crop-
lines in cases where farming practices
make it probable that such cropline is
not subject to change, or other similar
features.

(10) Normal row width.—The distance
between rows of the crop in the field,
but not less than four links (32 In),

(11> Normal planting period —Thas
period, as established by the State com-
mittee, during which the crop is nor.
mally planted in the county, or ares
within the county, with the expectation
of producing a crop.

(12) Photocopy.—A reproduction of
a portion of an aerial photographic en-
largement, showing & farm or group of

farms.

(13) Prevented planting—An ares
which the county committee determines
would have been planted to the appli-
cable crop with the expectation of pro-
ducing a normal crop for harvest, but
which was not planted to such crop due
to quarantine, payment limitation, or due
to a natural disaster.

(14) Random sample check—The en-
farm inspections and messurements on
o farm which has been selected as a part
of an impartial sampie for the purpose
of maintaining control of ASCS pro-
grams and evaluating the accuracy of
farmers’ certifications and reports of
compliance.

(15) Reporter—Person employed to
secure the necessary information and
measurements to determine the acre-
ages for which measurement is required.

(16) Reguired check.—The on-farm
inspections and measurements on & farm
which is specifically selected by applice-
tion of prescribed criteria.

(17) Set-aside maintenance check—
An inspection, In addition to and at &
different time than regular control
checks, which may be made at any time
to determine whether farmers are con-
tinuing to maintain deslgnated program
acreages in accordance with program

(18) Skip-row planting—A cuituzal
practice in which strips or rows of the
crop are alternated with strips of idie
land or another crop.

(19) Subdivision—A part of s field
which is separated from the balance of
the field by a temporary boundary such
as & cropline which could be moved of
which could disappear.

(20) Turn area—That area perpen-
dicular to the crop rows which is
for operating equipment necessary 10 Ehe
production of a row crop (also called
turnrow, headland, or end row).

(21) Workmanlike manner —The car-
rying out of all operations normal 10
production of the crop in the ares, in=
cluding application of fertilizers, seeds,
herbicides, insecticides, and pesticides
amounts and &t intervals needed to 85
sure a normal crop under normal condi-
tions.

§718.3 Furm eniry authority.

(&) General—Any authorized repres
sentative of the Agricultural Stabilizs-
tion and Conservation Service shall have
suthority to enter any farm for the pur:
pose of measuring or ascertaining 4cre
age or determining compliance with :u;.'
mandatary or voluntary program adm! o
istered by ASCS. For voluntary ¥ %
grams, application of the producer
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participate in the program shall consti-
wte his consent to the authority to enter
the farm to measure or ascertain acre-
age or determine compliance, The person
anthorized to enter any farm shall pre-
gent his written authorization upon re-
quest for any producer interested in the

arm,

: (h) Refusal to permit entry—If a
farm operator refuses to permit entry
{or the purpose of measuring or ascer-
talning acreage or determining compli-
ance with any mandatory or voluntary
program for which such measurements
ar determination of compliance are re-
quired, the county executive director
shall notify the farm operator in writing
as soon as possible of the following conse-
quences, as applicable, of the refusal to
permit entry and inspection on the farm:

(1) Program benefits will be denied;

(2) For ELS cotton and rice, buyers in
the vicinity will be notified that the farm
is considered to be in excess of the allot-
ment;

(3) For peanuts and tobacco (except
flue-cured tobacco when acreage-pound-
age quotas are in effect and burley when
poundage quotas are In effect), a 100
percent excess penalty card will be
issued;

(4) For flue-cured tobacco when acre-
sge-poundage quotas are in effect, no
marketing card showing the farm is eligi-
biefor price support will be issued; and

(5) The farm operator shall have 14
days from the date of the written notice
o notify the county office that he will
permit entry to ascertain acreage or
determine compliance and pay the cost
thereof. If the farm operator falls to
molify the county office that he will per-
mit entry, any case (except those in-
valving flue-cured and Burley tobacco)
thall be submitted to the State committee
{or referral to the applicable field repre-
g:ut:;le\;e of the Office of the General

(€) Refusal to jfurnish information
toncerning other interested persons on
ie farm —I1 a farm operator refuses to
flumish informatfon concerning other

lerested persons on the farm, the farm
“perator may bé denied program bene-
fits untl such information is furnished
% the county committee,

!718{': Committee functions and author-

() County committiee.—The county
tommittee shall provide for determining
::aae_s on farms and compliance with

Various farm programs in accordance
With this part,

(b) State committee.—The State com-

m"‘ﬁe may;
Take any action required of the
oty committee
cuﬁ, mitiee fails b tt"kv:.luch the county
) Correct or require the county
?;mm"“e to correct any action taken
Such committee which is not in ac-
{gince with this part.
mmhoflf;qulre the county committee to
i taking any action which is not
Atcordance with this part.

4) Upon approval of the Deputy Ad-

No.905—pt, 1—g
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ministrator, prescribe deviations from
standards in § 718.6, § 718.7, § 71812, or
§ 718.13 as applicable, for the State so as
to establish:

1) A minimum row width for specific
crops of less than 32 in;

(i) A minimum area requirement for
deduction or adjustment credit larger
than 0.03 acre for tobacco or 0.1 acre for
other crops and land uses;

(iiil) A minimum width requirement
for deduction or adjustment credit
greater than 32 in;

(iv) A minimum error requirement
less than 05 acre for remeasurement
refund;

(v) Astandard perimeter deduction of
3 percent of the area planted to a row
crop and zero for a close-sown crop in
lieu of measuring perimeter deductions
on all farms visited in specified counties
except that perimeter deductions shall
be measured for those crops for which
measurement service is provided. The
State committee may recommend a dif-
ferent percentage when the 3 percent
or zero deduction would cause undue

P

(vi) A standard size or width for set-
aside acreage which 1is less than 5 acres
or 2 chains, as applicable,

(c) Approved deviations from pre-
seribed standards —The following devia-
tions from prescribed standards pursu-
ant to paragraph (b) of this section have
been recommended by the State com-
mittee and approved by the Deputy
Administrator:

ALABAMA

Minimum row width —Sixteen inches for
peanuts,
Anmzona

Standard deduotion —Eight percent for row
crops and zero for close-sown crops applies
to Graham.

CALIFORNTIA

(1) Deduction credit—(1) Minimum
area.~—Five-tonths acre for all crops.

(1) Minimum width.—(a) Perimeter of
fleld, 10 Uinks for all crops: (b) Within the
planted area:

(1) Row crops—Four rows except when
planted in a skip-row pattern,

(2) Close-sown crops—Twenty links,

(2) Standard deduction—Three percent
for row crops and zero for close-sowWn Crops,

COLORADO

Standard deduction~Three percent for
roW crops and zero for close-sown crops,

DrLawARx

(1) Minfmum row width —Thirty inches
all crops.

(2) Deduction credit.—Minimum width 6
links.

(a)' Remeasurement refund —The largoer of
3 percent or 0.5 acre,

Fromma

(1) Minimum row rwidth —Eighteen inches
for peanuts.

(2) Standard deduction—Three percent
for row crope and zero for close-sown crops
applies to Alachua, Baker, Lake, Levy, Marion,
and Unlon,

GroRGIA

Remeasurement refund ~The larger of 3
percent or 0.1 acre,

12893

INDIANA

(1) Deduction credit—(l) Minimum
width —~Five links except 15 lnks for terraces,
permanent irrigation, dralnage ditches, and
sod waterways.

(2) Adjustment credit—(1) Minimum
area ~Five-tonths acre for all crops and land
uses axcept tobacco.

(1) Mintmum width —Flve links,

(3) Remeasurement refund —One-tenth
acre for tobacco,

Towa

(1) Deduction coredit~—(1)
width —Seven links,

(1) Mindmum area—Pive-tenths acre for
all crops and land uses.

EKxnTUcKY

Minimum sct-aside requirement —{(1)
Width ~Two chalns,
(2) Size—Two acres.

LovIsIANA

Deoduction aredit —Unpianted contour lev-
ees within rice flelds are not eligible for
deduction.

Minimum

Mississiert
(1) Deduction credit~—(1) Minimum
width —~Ten Iinks,
(2) Adjustment credit—(1) Minimum

arca—Total excess or deficlency or 0.3 acre,
whichever is smaller, except that if the
excess or deficlency 1s more than 0.3 acre,
one plot may be less than 0.3 acre,

(1) Minimum width —Two-tenths chaln.

(3) Standard deduction—Applies as fol-
lows to all counties except Forrest, Jefferson
Duavis, Jones, Marion, and Stmpson:

(1) Delta and prairie arcas —Four percent
for row crops and zero for close-sown crops.

(1) Other counties —Three percent for
row crops and mero for close-sown Crops.

Missounr

(1) Deduction credit—(i)
width ~Ten links.

MONTANA

Mintmum row width —Twenty-two inches
for sugar beets,

Mintmum

Nenrasxa

Minimum row width —Twenty-two inches
for sugar beets,

Nrw Hampsums
Minimum row~Thirty inches for corn.
New Mzexico

(1) Standard deduction—(1) Row crops —
Approved counties and percentage deduc-
tions are:

(a) Zero t in Curry, Union, and
communities A, B, E F, G, and H in Quay;

(b) Three percent In all counties not listed
elsewhere and communities C and D In
Quay;

(¢) Four and one-half percent in Dona
Ans, H , Slerra, and Eddy;

(d) Five percent in Chaves.

(1) Close-sown crops—Zero deduction in
all counties,

NoRTIt CAROLINA

(1) Minéimum row width —Eighteen inches
for peanuts and 30 Inches for corn.

(2) Remeasurement refund ~One-tenth
acre,
(3) Minimum 3et-aside requirements —
(1) Width ~Two chains.

(11) Size ~Two ncres.

NorTH DAKOTA

Minimum row width —Twenty inches for
sugar beets,
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(1) Deduction credit—(1) Minimum
width —Eight links for all crops except
tabacco,

(2) Adfustment credit—(1) Minimum
width ~Eight links for all crops except
tobacco,

(3) Remeasurement refund.—(1) Todac-
€O~ of 3 percent or 0.1 acre.

(i1) Other crops—Larger of 3 percent or
0.5 ncre.

ORLAOMA

Remeasurement refund . —Larger of 3 per-
cent or 0.3 acre,
OREGON

(1) Minimum row width —Twenty inches
for sugar beets.

(2) Deduction oredit—(1) Minimum
width for close-sown crops within the
planted area—Six foot.

Sourn CAROLINA

Minimum  set-aside requirement.—(1)
Width —Two chains.
(2) Size~Two acres,

SourE DAROTA

(1) Deduction credit—(1) Minimum
area—~Pive-tenths acre for all crops except
sugar boets.

(2) Adjustment coredit—(1) Minfmum
area ~—Five-tenths acre for all orops except
sugar beets,

TENNESSER

(1) Adfustment credit—(1)
width ~
(a) Row crops other than tobacco~Four

rows.

(b) Tobacco~~(1) Along field boundary.
One row;

(2) Within planted area.—TwO rows.

(2) Remeasurement refund —One-tenth
ncre for tobacco,

Minimum

TEXAS

(1) Mintmum row width ~Thirty inches
for sugar beets,

(2) Deduction credit, — (1)
widih —Nine links.

(3) Adjustment
width —Nino links,

(4) Standard deduction—(1) Row crops—
Approved counties and percentage deduc-
tions are (a) I percent—Wilbarger;

(b) 7o percent.—Archer, Baylor, Dickens,
Pisher, Foard, Hardeman, Haskell, Kent, King,
Enox, Runnels, Stonewall, Throckmorton,
and Wichita;

(c) Three percent—Borden, Coke, Ector,
Jones, Mitchell, Schleicher, Scurry, Sterling,
and Tom Green.

(11) Close-sown crops—The percentage de-
ductlons for the countles listed In (1) above
shall be zero except that the percentage shall
be 2.2 In Hardeman.

WEsST VIRGINIA

Minimum  set-aside requirement.—(1)
Width ~Two chalns,
(2) Size~Two acres.

VIRGINIA

(1) Remeasurement refund—The larger
of 0.1 ncre or 10 percent of acreage for areas
less than 5 acres.

(2) Minimum set-aside requirement.—(1)
Width ~Two chains,

(11) Size—~Two ncres,

WASHINGTON

Minimum row width ~Twenty-two inches
for sugar beets,

Minimum

credit—(1) Minimum

WISCONSIN

(1) Deduction credit, — (1) Minimum
width —Ten lnks for all crops except to-
bacco,

FEDERAL
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(2) Remeasurement refund —The larger
of 0.1 acre or 3 percent for tobacco,

WroMme

(1) Minimum row width —~Twenty inches
for sugar beets,

(2) Standard deduction~Three percent
for row crops and sero for close-sown crops
applies to all countled except Carbon, Park,
and Weston.

§ 718.5 Measurement service.

(a) Staking and referencing service.—
The county committee shall provide a
staking or inspection service, as applica~
ble, for any crop or land use if the pro-
ducer requests such service and pays the
cost, If action taken as a result of this
service is found to be in error, and the
producer has relied in good faith on such
service, the acreage shall be considered
as meeting program requirements for
which the service was requested, except
that the county committee may use the
actual acreage if the producer would be
adversely affected by use of the acreage
for which the service is requested. Com-
pliance with program requirements shall
be guaranteed under the following con-
ditions:

(1) For crops —The acreage requested
to be staked and referenced shall not ex-
ceed the farm allotment for marketing
quota crops or cropland adjustment pro-
gram permitted acreage. If all of the
crop(s) for which the service is per-
formed is within the staked area, the
farm shall be considered in compliance
with the allotment or permitted acreage.

(2) For set-aside acreage —1f the pro-
ducer requests that not less than the
farm set-aside acreage requirement be
staked and referenced and the entire area
within the stakes is treated as set-aside
acreage in accordance with program reg-
ulations, the farm shall be considered as
having designated sufficient eligible set-
aside acreage which meets productivity
requirements. Notwithstanding staking
and referencing, any area may be in-
spected to ascertain productivity and
eligibility prior to designation for set-
aslde.

(b) Other measurement services.—
The county committee shall provide other
measurement services if the producer re-
quests such service and pays the cost, An
acreage measured under this paragraph
shall be considered an official acreage. A
producer shall not be adversely affected
by an error made by an ASCS employee
in performing a measurement service
when such producer has relied in good
faith on such service,

§ 718.6 Determination of compliance
by farmer certification.

(a) Certification by farm operator.—
A report of acreage and land use on
farms shall be furnished to the county
committee by the farm operator on a
prescribed form for applicable crops and
land uses not later than the applicable
c(:enmcatlon date in § 718.14, except that
or:

(1) Set-aside acres—Farms enrolled
in the wheat, feed grain, or cotton set-
aside program shall designate and cer-
tify set-aside acreage not later than the
latest certification date in § 718.14 appli-

cable to the farm, except that the State
committee may recommend for approval
by the Deputy Administrator that sy
designation and certification shall be not
later than the earliest certification dats
applicable to the farm or county, The
following exceptions have been recom.
mended by the State committee and ap-
proved by the Deputy Administrator;

CALIFORNIA

(1) Imperial and Riverside —Earllest cer.
tification date applicable to the county

(2) ARl other counties —Eariiest certifies.
tion date applicable to the farm.

NEw M=zxico

(1) All counties—Earilest cortification
date spplicable to the county,

(2) Peanuts—(1) Initial certification—
Certification shall be furnished not Iater
than the latest certification date for feed
grain in the county, unless a different date
18 recommended by the State commitice axd
approved by the Deputy Administratoe,
Georgia and South Carolina sre suthorized
to use the certification date established for
cotton in all counties. Texas is authoriod
to use the date established for cotton in all
counties except that August 1 shall be the
certification date In Bosque, Brown, Burns
Callahan, Clay, Coleman, Collln, Comanche,
Cooke, Coryell, Dallas, Denton, Eastland
Erath, OGrayson, Hamilton, Hood, Jack
Lampasas, Liano, Mason, McCulloch, Ml
Montague, Palo Pinto, Parker, Rockwall, Sat
Saba, Shackelford, Somervell, Stephens,
Tarrant, and Wise Counties. Florida s au-
thorized to use June 10 in countles west of
the Apalachicola River.

() Final certificaiton~—In cases where
the Initially certified peanut acreage ei-
ceeded the allotment, a final certification
shall be furnished after the peanuts are dug,
but not later than the date recommended by
the State committee and spproved by the
Deputy Administrator. The following dates
under this subdivision have been recom:
mended by the State committee and ap-
proved by the Deputy Administrator:

OCTOBER 1
Georgla.
OCTORER 15

(1) Florida. All countles north and west
of Alachus, Gilchrist, Levy, Putnam, s
St. Johns,

(2) Alabama, Californis, Loulsiana, Mi-
sissippl, Missouri, and South Carolina.

NOVEMBER 1

(1) Plorida. Alachus, Gilehrist, Lov7,
Putnam, St. Johns, and countles located @
the south of these counties. See October 15
for other counties, FAR

(2) Arizons, Arkansas, New Mexico. North
Carolina, Tennessee, and Virginia.

DECEMSER 1

Oklahoma.

DECEMEER 15

Texas,

(8) ‘Sugar crops~—(1) Initial s
for sugarbeets —Certification shall be i
nished not later than 30 days after :m: -
completion of planting or such later Aab
approved by the State committee. e

(1t) Initial certification for .\-ugnr:uuw
Certification shall be furnished nod H.i
than 45 days prior to the earliest h:ﬂ‘“;,
date or such earlier date approved by
State committee. o

(111) Final certification for augarhﬂ;’ ‘l'nl-
sugarcane —If the sugar crop nfﬂ“.&;}w,_
tially cortified exceeded the farm, ;;d’uu
tionate share and the farm operator Y
the acreage, the farm opeorator shall RO

certification
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the county office of his intention to adjust
not ister than 15 days prior to start of har-
sest of the crop. Upon completion of the
acreage adjustment or campletion of harvest
of an acreage within the farm proportionate
share, whichever is earller, the farm operator
shall report such completion to the county
office. Where the excess acreage Is

of prior to harvest, the farm operstor shall
fils the report after completion of acreage
sdjustment and prior to start of harvest,
Where the excess acreage will be

of after harvest, the farm operator shall file
the report after completion of harvest but
prioe to disposition of any of the crop.

(b) Consequences of failure to file a
timely certification.—(1) General —Ex-
cept as provided in paragraphs (c) and
(d) of this section, the producer on the
farm shall be deemed ineligible for any
benefils under the program for which
the certification was not timely filed.

(2) Additional consequences for allot-
ment crops —Except as provided in par-
agraphs (¢) and (d) of this section, the
acreage of an allotment crop for which
the farm operator failed to file a certi-
fication, shall be consgidered to be zero
for purposes of establishing future allot-
ments. In addition:

(1) For ELS cotton and rice.—Buyers
of the crop in the area shall be notified
that the farm is considered In excess of
the farm marketing quota.

() For peanuts.—A 100-percent ex-
cess penalty card shall be issued.

(1) For all tobacco, except Burley and
Flug-cured —A 100-percent excess pen-
alty card shall be issued, unless the farm
operator disposes of all excess tobacco in
sccordance with § 718.12.

(¢) Failure to file a certification —If
the farm operator failed to file a certifi-
cation under this section but requests the
tounty committee to measure the crop
and pays the cost thereof, the county
committee shall determine the acreage
I 1t is possible to accurately measure the
acreage within 15 days after such re-
quest. In such case, the measured acre-
4ge, except as provided in § 718.13 for
tobacco, shall be used to determine
whether a marketing quota penalty is ap-
plicable, the amount of any such penalty,
and the appropriate action to be taken
With respect to collection of penalties
or issuance of marketing cards, and
Whether producers on the farm shall be
tligible for any benefits under the pro-
fram for which the certification was not
timely filed.

: \d) Late filed certification—The coun-

Y committee may accept a certification
:!‘nger this section after the final date if
p rezﬁel'nﬂnes that the farm operator was

ented from timely filling because of
Teasons beyond his control.

'&) Consequences of failure to file an
mate certification.—(1) Marketing
o n‘te ¢70ps —In the absence of evidence
wmc‘;"’l“tmry- a producer of a crop
(1) of e SRragraphs (e)(1) ) and
. of this section on a farm for which
niar o fcation under this section is fur-
mnuyﬂgd for which acreages are subse-

casured shall be presumed not

:Thave knowingly exceeded the farm
“age allotment for the crop for pur-

of price support programs except
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that excess tobacco must be disposed of
pursuant to § 718.13 (but the farm, ex-
cept In the case of tobacco, other than
Fiue-cured, for which the operator dis-
posed of excess tobacco pursuant to
§ 718.13, shall not be considered in com-
pliance with the allotment for the crop
for purposes of determining any market-
ing quota penalty) when the acreage of
the crop on the farm determined by
measurement does not exceed the allot-
ment by more than the amount set forth
in paragraphs (e) (1) () and (ii) of this
section. In any ¢ase in which the acreage
determined by measurement exceeds the
allotment by more than the amount set
forth in paragraphs (e) (1) (i) and (i)
ol this section, the allotment shall be
considered to have been knowingly ex-
ceeded: Provided, That the sllotment
shall not be considered to have been
knowingly exceeded for price support
purposes except that excess tobacco must
be disposed of pursuant to § 718.13 (but
the farm, except a farm having excess
tobacco, other than Flue-cured, which
is disposed of by the operator pursuant
to §718.13 shall not be considered in
compliance for purposes of determining
any marketing quota penalty) f it Is
shown to the satisfaction of the Deputy
Administrator that the farm operator
did not knowingly exceed the farm acre-
age allotment.

(1) Peanuts on farms with an eflective
allotment of more than 1 acre, rice, and
ELS cotton—The larger of 0.5 acre or
5 percent of the allotment not to exceed
15 acres, ;

(il) Tobacco—In the case of Flue-
cured tobacco, the larger of 0.1 acre or
10 percent of the allotment not to ex-
ceed 2 acres. In the case of all other
types of tobacco, the larger of 0.03 acre
or 5 percent of the allotment not to
exceed 1 acre.,

(2) Other crops and programs—The
failure to flle an accurate certification
in the case of other applicable crops and
programs not covered under paragraph
(e) (1) of this section shall render the
producers on the farm ineligible for pro-
gram benefits for such crops and pro-
grams except as may be authorized in
accordance with the provisions of part
791 of this chapter.

() Revised certification—A final cer-
tification may be revised except that a
revised certification shall not be allowed
if it would enable a producer to regain
program compliance or escape the con-
sequences of an erroneous certification
after the farm Is found out of compliance
under § 718.7.

§ 718.7 Determination of erop and land
use acreage by farm visit,

(a) Applicabilily—A representative
number of farms as prescribed by the
Deputy Administrator shall be visited
to determine the accuracy of farmer
certifications,

(b) Equipment and materials.—The
Deputy Administrator shall prescribe the
basic equipment and materials to be used
in the determination of crop and land
use acreages. The use of other equipment
and materials is not authorized.
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Administrative variance.—i(1)

tion shall be deemed to be in compliance
with program requirements when such
acreages do not deviate from such pro-
gram requirements by more than the
applicable amount in paragraphs (¢) (1)
(1), i), and (1ii) of this section, Such
administrative variance shall not apply
in the case of adjusted acreage or stak-
ing and referencing service.

(i) Tobacco.—The larger of 0.01 acre
or 2 percent of the allotment not to ex-
ceed 0.09 acre.

(i1) Other crop and land use—~The
larger of 0.1 acre or 2 percent of the
applicable crop or land use acreage limi-
tation or other requirement for the pro-
gram, not to exceed 0.9 acre.

(ii1) Rural environmental assistance
program.—When the difference between
the acreage reported by the farmer and
the measured acreages does not exceed
the larger of 0.1 acre or 2 percent of the
reported acreage, not to exceed 0.9 acre.

(2) Farmer certification.—If the crop
or land use acreage certified by the farm
operator and the acreage determined by
measurement do not differ by more than
the applicable amount in paragraphs (c)
(2) (1) and (i) of this section, the acre-
age certified by the operator shall be con-
sidered as the crop or land use acreage.

(1) Tobacco—The larger of 0.01 acre
or 2 percent of the certified acreage not
to exceed 0.09 acre.

(i) Other crop and land use—The
larger of 0.1 acre or 2 percent of the cer-
tified acreage not to exceed 0.9 acre.

(d) Official acreages—If an acreage
has been determined for an area deline-
ated on an serial photograph, such acre-
age may be recognized by the county
committee as the official acreage for the
area as delineated for purposes of acre-
age determinations until such time as
the boundaries of such area are changed.

(e) Measurement of row crops—

Measurements of any row crop shall ex-
tend beyond the planted area to a point
equal to the larger of (1) 16 inches, or
(2) one-half the distance between the
rows.
(f) Workmanlike manner—Notwith-
standing other provisions of this part, to
be considered as devoted to production of
upland cotton, feed grain, or wheat, as
applicable, an acreage of such crop must
be cared for in a workmanlike manner,

(g) Rule of fractions.—(1) Tobacco—
Each fleld or subdivision computed for
tobacco shall be recorded in acres and
hundredths of an ascre, dropping all
thousandths of an acre, except where
such fleld or subdivision is less than one-
hundredth (0.01) acre, in which case the
computation shall be carried to five deci-
mal places and the acreage recorded In
acres and thousandths of an acre. The
total farm acreage of each kind of to-
bacco shall be the sum of the field and
subdivision acreage of each kind of to-
bacco and shall be recorded in acres and
hundredths of an acre, dropping all
thousandths of an acre.
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(2) Other crop and land uses—For
crops and land uses not covered by para-
graph (g) (1) of this section, each field or
subdivision acreage shall be computed in
acres and tenths of an acre, dropping all
hundredths of an acre,

(h) Acreage considered as devoted to
crop or land use.—The entire acreage in
an area devoted to a crop or land use
shall be considered as devoted to the crop
or land use subject to any allowable de-
ductions or adjustments under this para-
graph except as otherwise provided in
this part.

(1) Acreages of row crops planted in
skip-row pattern—(1) Crops planted
in strips of two or more rows alternating
with idle land —(a) Peanuts—The en-
tire area shall be considered as devoted to
peanuts where (I) the peanuts are
planted in strips which are less than
eight normal rows in width or (2) the
strips of idle land are less than eight
normal rows in width. However, if the
strips of peanuts and the strips of idle
land are at least as wide as eight normal
rows, the larger of one-half the distance
between the rows of peanuts or 16 inches
beyond the last rows in the strip shall be
considered as peanuts,

(b) Other row crops—The entire area
shall be considered as devoted to the
crop where (1) the crop being measured
is planted in strips of two or more rows
alternating with idle land, and (2) the
distance from plant row to plant row of
the crop between strips of the crop is
not more than 63 inches. However, if the
distance from plant row to plant row
between strips of the crop is more than
63 Inches, the larger of one-half the dis-
tance between rows of the crop in the
strip or 16 inches shall be considered as
devoted to the crop.

(ii) Crop being measured alternating
with another crop.—The entire area shall
be considered as devoted to the crop
where: (a) the crop being measured is
planted in strips of one or more rows al-
ternating with another crop, and (b) the
distance from plant row to plant row be-
tween the strips of the crop being meas-
ured is not more than 63 inches, However,
if the distance from plant row to plant
row between the strips of the crop being
measured is more than 63 inches, one-
half the distance between the crops but
not to exceed 32 inches shall be consid-
ered as devoted to the crop being meas-~
ured: except that if the crop alternating
with the crop being measured does not
have substantially the same growing sea-
son or is not cared for in a workmanlike
manner, the crop being measured shall
be treated as alternating with idle land
{n accordance with paragraphs (h)(1)
(i) and (iii) of this section, as applicable.

(iil) Single wide rows —The entire area
shall be considered as devoted to the crop
where: (a) such crop is planted in single
wide rows and (b) the distance from
plant row to plant row is not more than
63 inches. However, when the distance
from plant row to plant row is more than
63 inches, 32 inches beyond the row shall

be considered as devoted to the crop.
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(2) Minimum size and width require-
ments for set-aside acreage—Any area
offered for designation as set-aside must
in addition to meeting other eligibility
requirements in part 792, be not less than
5.0 acres in size and not less than 2.0
chains wide except that areas which do
not meet these minimums may be ac-
cepted when!

(1) An entire field is offered;

(ii) The area offered is devoted to &
special conserving use which will promote
highway safety, wildlife, pollution abate-
ment, or other uses recommended by the
State committee and approved by the
Deputy Administrator.

(ili) The area offered is designated
across either the entire width or length
of a field and represents the total set-
aside requirement, or the balance of the
set-aside requirement after other desig-
nations have been made which meet the
5.0 acres-2.0 chains requirement or are
otherwise excepted in paragraphs (h) (2)
(i) or (1) of this section.

(3) Deductions.—Any continuous area
which is not devoted to the crop or land
use being measured shall be deducted
from the acreage of tiie crop or land use
if such area meets the following mini-
mum requirements:

(i) Minimum width requirement.—
Thirty-two inches.

(i) Minimum area requirement. —(a)
Tobacco.—Three-hundredths (0.03) acre
except that a minimum of one-hun-
dredth (0.01) mcre shall apply to turm
areas and other noncropland areas which
could not be planted to tobacco. Ter-
races, permanent {rrigation and drain-
age ditches, and sod waterways of at
least 32 inches width may be combined
to meet the 0.03-acre minimum require-
ment.

(b) All other crops and land uses.—
One-tenth (0.1) acre. Terraces, perma-
nent irrigation and drainage ditches, and
sod waterways of at least 32 inches width
which contain 0.1 acre or more may be
combined to meet any larger minimum

prescribed for a State under a State

committee option In § 718.4.

(4) Adjusiment credit—(i) Gen~
eral—Any area of land which s not
eligible for deduction under paragraph
(h) (3) of this section shall not be eligi-
ble for adjustment credit except that an
area ineligible because of size may be
enlarged to meet the minimum adjust-
ment requirements. Otherwise, adjust-
ment credit may be permitted under
paragraph (h)(4) (1) of this section.
Adjustment credit shall be given only
for areas of reasonable shape and for
a reasonable number of such areas. If &
crop is disposed of in alternating pattern
so that a single wide row or skip-row

.pattern of the crop is left standing

within the adjusted area, adjustment
credit shall not exceed the acreage re-
duction obtained by recomputing the
standing crop acreage of the adjusted
area In the same manner as applicable
for an initial acreage determination,
(1) Crops and land uses.—Subject to
the conditions of paragraph (h) (4) (1) of

this section, adjustment credit shall pe
given for any area in which the crop or
land use is adjusted in accordance with
applicable regulations and which mests
one of the following criteria:

(@) The area is 32 Inches or more In
width, and contains at least 0.1 acre for
crops other than tobacco, and contains
at least 0.03 acre for tobacco, or

(b) An entire fleld or subdivision is
adjusted, or

(¢) The area being adjusted constl-
tutes the total excess or deficlent acreage
of the crop or land use for the farm or Is
the remaining area required for adjust-
ment after adjusting entire fields or sub-
divisions.,

§718.8 Reliance by producer on previ.
ously determined acreage,

If a producer relies in good faith onan
acreage for an identical area previously
determined by the county committee
and the acreage is subsequently deter-
mined by the county commitiee to be
incorrect, the county committee shall
consider the acreage on which the pro-
ducer relied to be correct for that pro-
gram year upon obtaining satisfactory
proof from the producer of the circum-
stances showing his good faith reliance.

§718.9 Determining acreage for un
usnal cases,

The Deputy Administrator shall deter-
mine the method of determining acreage
in the following groups of unusual cases
which require equitable treatment and
cannot be equitably handled under this

art:

(a) Reliance by Jarm operator 0%
erroneous advice.~The farm operator
has acted in good faith in reliance upon
advice, which is not in accordance with
this part, given by a representative of the
State or county committee who is author-
fzed to furnish information concerning
the determination of acreage.

(b) Practices which defeat progrom
intent.—The method of planting the crop
or the method of adjusting the crop of
land use acreage has the effect of de-
feating p provisions or Is con-
trary to the intent of the program i
volved. ,

(o) Cases not otherwise provided for—
Other situations or planting patterns
which are not otherwise provided for in

this part.
§ 718.10 Prevented planting and failed
aecrcago credit.

(a) A producer may request that a2
acreage be considered as devoted 0 pr‘z-
duction of a crop when such crop (=
not planted because of natural disaster
quarantine, or payment limitation; o
(2) 1s destroyed or abandoned for reasans
beyond the control of any producet on
the farm or any person under the direc-
tion of a producer on the farm.

(b) Requests shall be filed and hao*
dled in accordance with instructions ¥
sued by the Deputy Administrator.
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£718.11 Notice of failure to comply.

The county committee shall furnish
written notice to the farm operator of
program determinations for the farm
when there is fallure to comply with pro-
gram provisions. Such notice shall be on
s prescribed form and shall constitute
notice to all producers on the farm,

§718,12 Redetermination of acreage.

(a) General—A redetermination of
erop and land use acreage for a farm
may be initiated by the county committee,
State committee, or Deputy Administra-
for at any time; or by any producer with
an interest in the farm upon filing a re-
quest within 15 days from the date of the
potice of fallure to comply with program
provisions and upon payment of the cost
of making a redetermination. Redetermi-
pation shall be accomplished as pre-
seribed by the Deputy Administrator, and
the acreage of crop or land use deter-
mined under this section shall be used in
lisu of any prior determination of acre-
age In all cases where such acreage dif-
fers from the prior determination.

(b) Late filed request—The county
committee may accept a late filed re-
quest when such request is filed within a
ressonable length of time after the final
date and the county executive director
ls satisfled that the late filed request was
due to conditions beyond the control of
producers on the farm.

(¢) Notice to Jfarm operator~The
county committee shall notify the farm
operator of the acreage on the farm as
redetermined under this section in the
manner prescribed under § 718.11.

(d) Refund of deposit.—The county
committee shall refund the deposit for
tost of redetermination of an initially

ned acreage or of an adjusted
acreage where because of an error made
I the determination of such acreage;

(1) The redetermined acreage is con~
tidered to be within program require-
ments, or

(2) The redetermination of acreage
results in & change from the initially

ed acreage of as much as 3 per-
cent or 0.5 acre, whichever is larger.

!71&]; Adjustment of acreage.

8) General.—If the farm operator or
producer on & farm elects to ad-

Just the acreage of a crop or land use
In accordance with applicable regula-
Yons, the farm shall be visited for the
Purpose of de the adjusted
dcreage, The adjusted acreage shall be
;!‘“d for program purposes except that

Tequirements of this section are not
e, the acreage initially determined

be considered as the crop or land
Gcreage for the farm.

(b) Farmer eertification.—No adjust-
ment of crop or land use acreage is
mﬁ tzftg certification has been
cept, that: e county committee ex-
o,“:’dSct-aslde acres—(1) Adjustment

e ehciency —An adjustment of & de-

&!e!tcly In set-aside acreage will be per-
land when there is additional eligible

on the farm which does not require
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disposition of a crop to make it eligible,
If a producer elects to designate addi-
tional set-aside acreage, he must file a
notification of intent to adjust within
15 days from the date of notice of failure
to comply.

(1) Substitution —Substitution of set-
aside acres will be permitted under con-
ditions prescribed by the Deputy Ad-
ministrator. If a producer elects to
substitute set-aside acres, he must notify
the county cffice of his intention.

(2) Peanuts—The farm operator may
dispose of excess peanuts, which are in-
cluded in the initial certification under
§ 718.8, prior to combining any peanuts
of the same type. Such disposition of ex-
cess peanuts may be accomplished by:
(1) Leaving peanuts in the ground (pea-
nuts disposed of in this manner may be
hogged off); (1) harvesting as green
peanuts for bolling when the excess acre-
age Is designated for disposal as green
peanuts and measured before any pea-
nuts of the same type are combined; (i)
plowing peanuts under before any pea~
nuts are dug. Peanut acreage shall be
measured and destruction witnessed
when timing is such that peanuts could
be harvested as nuts; (iv) plowing under
or shredding excess peanuts after digging
when damaged to extent it would not be
economical to thresh them for nuts, De-
struction must be witnessed.

(3) Sugar—The farm operator may
dispose of excess sugar acreage under
conditions prescribed by the Deputy
Administrator. Such disposal may take
place before, during, or after harvesting
any acreage for dellvery to the' proces-
sor. The producer shall notify the county
office of his intention prior to adjusting
excess acreage,

(4) Tobacco—(1) General.—The farm
operator may dispose of excess tobacco
prior to the marketing from the farm of
any of the same kind of tobacco by fur-
nishing satisfactory proof to the county
committee that such excess tobacco will
not be marketed. Such disposition of ex-
cess tobacco may take place before, dur-
ing, or after harvesting (but no credit
toward liquidating excess acreage shall
be given for any excess tobacco disposed
of after harvest, but prior to marketing,
unless the county committee determines
that such tobacco is representative of
the entire crop from the farm of the kind
of tobacco involved) of the kind of
tobacco Involved from the farm to avoid
marketing quota penalty, and regain
eligibility for price support when the
excess acreage is within the limitation
prescribed In § 718.6.

(ii) Timing requirements —Except as
provided in paragraph (b)(5) of this
section, when the operator or other pro~
ducer on & farm elects to adjust an acre-
age, he shall notify the county executive
director not later than 15 days from the
date of the notice of failure to comply
for price support purposes or before any
notice of marketing quota penalty that
he iIntends to adjust the acreage. A re-
quest for remeasurement will extend the
date sufficient to allow such request to
be serviced.
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(iil) Ezxtension of time for adjust-
ment.—If producers on a farm are unable
to adjust an cereage within the time limit
specified on the notice of failure to com-
ply, any producer having an interest in
the crop or program involved, may re-
quest an extension of time. Upon deter-
mination that such producers were pre-
vented from adjusting the acreage in the
specified time by reasons beyond their
control, the date may be extended to pro-
vide a reasonable period of time to make
the adjustment.

(5) Late notification of intent or com-
pletion of adjustment— (1) Report of ad-
justment —A report of an acreage ad-
Jjustment filed after the applicable date
specified in this § 718.13 may be ac~
cepted if it is determined that the ad-
justment was made by the prescribed
disposal date.

(ii) Notice of intention.—A late notifi-
cation of Intention to adjust an acreage,
when such notification is required, may
be accepted upon determination that the
notification was Iate due to reasons
beyond the producer’'s control.

§ 718.14 Certification dates.

(a) General—The final dates for
designation and certification of set-aside
acreage and reporting program crop
acreage for compliance when applicable
under the cotton, rice, tobacco, wheat,
and feed grain programs shall be the
dates specified in paragraph (b) of this
section except as otherwise provided in
this part.

(b) Certification dates,
AramaMa

(1) Wheat and Ddarley—April 15~—All
counties,

(2) Tobacco—June 1.—All counties,

(3) Other crops—July 1.—All counties,

ARIZONA

(1) Wheat and Ddariey—May I1~All
counties,

(2) Corn, cotton, grain sorghums, and
rice—July 1.—All counties,

AREANSAS
(1) Wheat ond Ddarley—May I1.—All
counties,

(2) Corn, cotton, grain sorghums, rice,
and todacco—July 15 ~All counties,

CALIFORNTA

(1) Wheat and barley—(1) May 15—All
counties not otherwise provided for In this
subparagraph (1).

(1) August 15-—Del Norte, Humboldt,
Lassen, Mendocino, Modoo, Plumas, Shasta,
Slerra, Siskiyou, and Trinity,

(2) Corn, cotton, and grain sorghums—
August 1 —All countles except that the cer-
tification date for early-planted corn and
grain sorghums shall be May 15 in Imperial
and Riverside.

(8) Rice—September 1.—~All counties.
Coromano
All crops—July 1.~All counties,
ConNEcTICUT

(1) Wheat and Darley—June I1.—All

counties,
(2) Corn, grain sorghums, and tobaoco
types 51 and 52—August 1.—All counties,
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DELAWARE
All crops—June I.—All counties.
Frorma

(1) Wheat and barley—Apr@l 15—-AN
counties.

(2) Sugarcance—>May 1—All countles.

(3) Corn, cotion, and fiue-cured tobacco—
(1) June ! —Al countles except thosa listed
in subdivision (i) below,

(1) June 10~Bay, Cathoun, Escambia,
Gulf, Holmes, Jackson, Liberty, Okaloosa,
Santa Rosa, Walton, and Washington.

(4) Grain sorghums—August 1—~Al
counties,
(5) Rice—October 15—All counties.

Groraia

(1) Wheat and dariey—May I.~~All coune
tien,

(2) Corn, cotton, and Flue-cured tobacco.—
June 10 —All counties.

(3) Grain sorghums.—July 15~All coun-
ties.,

Ioanto
All crops ~July I ~All counties.
TLaaxors
All crops ~July 1.—All counties.
INDIANA

(1) All crops except tobacco~~June 15—
All counties.
(2) Tobacco~July 15~—All counties.

Towa .

(1) Wheat and dbarley ~June 10 ~All coun-
ﬂe‘s’.' Corn and grain sorghums—July I —All
counties,

KANSAS
tie‘sl) Wheat and darley ~—May 15 ~All coun-

(2) Corn, cotton, and grain sorghums—
July 20.—All counties.

EKentTuTRY

(1) Wheat and darley ~June 1 ~All coun-
tion.

(2) Corn, cotton, and grain sorghums—
July 15 —All counties,

Louvmsiaxa

(1) Wheat and darley—April 1. ~All par-
fshes,

(2) Surgarcane ~June 30 —All parishes.

(3) Corn, cottom, grain sorghums, ond
rice ~July 15.—All parishes.

Mamve
All crops ~July 1~All counties,
MARYLAND

All crops.~(1) June 1. —All counties except
those listed In subdivision (11) below.

(1) June 15~Allegany, Baltimore, Carroll,
Prederick, Garrett, Harford, Howard, Mont-
gomery, and Washington.

MASSACHUSETTS
All crops ~July 15.~All counties.
MICHICAN
All erops ~—June 30.—All counties,
MINNESOTA
All orops.—July 15 ~All countles.

. MISSISsSIPPI
(1) Wheat and darley —May 15-All coun=-
thes.
(2) Corn, cottom, grain sorghums, and
rice~July 1.~All counties,

RULES AND REGULATIONS

Missovy
All crops —July 1.—All counties.
MMONTANA
Al crops ~—July 1. —All counties.
NEBRRASKA
All crops~June 25~—All counties.
NEvADs
All crops—June 15-—All countles.
. New HampssIms
All crops.—Angust 1~—All countles,
New Jmnssy
All crops—June 20-—All countles.
New Mexico

(1) Wheat and Ddarley—June 1Al
counties,

(2) Corn, cotton, grain sorghums, and

spring-sceded  wheat and  bariey . —Au-
gust 1.—All counties.
Nrw Youx

All crops.—July 1.—All counties.
Nowrs CAROLINA

(1) All crops.~(1) June 20 —Anson, Beau-
'ort, Bertle, Bladen, Brunswick, Camden,
Carteret, Chowan, Columbus, Craven, Cum-
beriand, Currituck, Dare, Duplin, Edgecombe,
Gates, Greene, Hallfax, Harnett, Hertford,
Hoke, Hyde, Jones, - Lenolr, Martin, Naah,
New Hanover, Northampton, Onslow, Pam-
llco, Pasquotank, Pender, Perquimans, Pitts,
Richmond, Robeson, Sampson, Scotiand,
Tyrrell, Washington, Wayne, and Wilson.

(M) June 30.—All other counties.

Nozrit DAxOTA
All crops—July 15—All counties.
Oxro
(1) All crops except tobacco~July 1.—All
counties,
(2) Tobacco~August 1—All counties.
OKLAROMA
(1) Wheat and Darley~—>May I15—~Al
counties.
(2) Corn, cotton, grain sorghumas, and
rice—August 1.—All counties.
Orzcox

(1) Al crops—(1) June 15.—-Benton,
Clackamas, Clatsop, Columbia, Coos, Curry,

Polk, Tillamook, Washington, and Yamhill,
(i) July I.—~Baker, Crook, Deschutes, Gil-
Ham, Orant, Harney, Jefferson, Klamath,
Lake, Malheur, Morrow, Sherman, Umatilia,
Union, Wallown, Wasco, and Wheeler,

PENNSYLVANIA

(1) All crops except type 53 tabecco —
June 15 —All counties.

(2) Type 53 tobacco~July 10—~All coun-
ies.

Ruooe IsLaxp
All crops.~July 15~All countles.
SovurH CAROLINA

(1) Wheat and bariey—April 30—~All
counties.

(2) Cotton, corn, and tobacco.~June 10~
All counties.

(3) Rice~July 15—All counties,

(4) Grain sorghums —August
counties.

15—Al

Sourn DAxoTA
Al crops —July I ~—All counties.

TENKESSER

(1) Wheat and Ddoriey—Moy 15—An
counties.

(2) Corn, cotton, groin sarghumas
and tobaoco~—~July 15~All counties.

TEXAS

(1) Wheat and darley.—May 1 —AD coun.
ties,

(2) Corn, cotton, and spring-sceded groin
sorghums—(1) May 15-—Cameron, Hidalpo,
Starr, and Willacy. :

() June 10~Aransas, Atascosa, Austin,
Bastrop, Bee, Bexar, Braxoria, Brooks, Cald-
well, Calhoun, Chambers, Colorado, Comal,
De Witt, Dimmit, Duval, Fayette, Faort Bend,
Frio, Galveston, Goliad, Gonzales, Gu
lupe, Hardin, Harrls, Hays, Jackson
son, Jim Hogg, Jim Wells, Karnes,
Einney, Klaberg, ILa Salle, Lavaca,
Live Oak, McMullen, Matagords, )

rice

fugio, San Patriclo, Travis, Uyalde, V
Victoria, Waller, Webb, Wharton,
Zapata, and Zavala.

(1) July 1~—Anderson, Angelina, Ban.
dern, Bell, Blanco, Bosque, Bowle, Brawos,
Brown, Burleson, Burnet, Callahan, Cump,
Cnss, Cherokee, Clay, Coke, Coleman, Coliin
Comanche, Concho, Cooke, Coryell, Crockett,
Dallas, Delts, Denton, Eastland, Pdwards,
Ellla, Erath, Falla, Pannin, Fishor, Prankiis,
Freestone, Glllespie, Grayson, Gregy, Grimes,
Hamilton, Harrison, Henderson, Hil, Hood,
Hopkins, Houston, Hunt, Jack, Jasper, John-
son, Jones, Kaufman, Kendall, Kent, Ker,
Kimble, Lamar, Lampasas, Lee, Leon, Lime-
stone, Liano, McOulloch, McLennan, Madi-
son, Marion, Mason, Menard, Milam, Mils
Mitchell, Montague, Morzls, Nacogrioches,
Navarro, Newton, Nolan, Palo Piato, Pancla,
Parker, Polk, Rains, Real, Red River, Roberi-
son, Rockwall, Runnels, Rusk, Sabine, San
Augustine, San Jacinto, S8an Sabn, Schieicher
Scurry, Shackelford, Shelby, Smith, Somer-
veil, Stephens, Sterling, Stonewall, Suitan:
Tarrant, Taylor, Titus, Tom Green, Trinjy
Tyler, Upshur, Van Zandt, Walker, Washing-
ton, Willlamsaon, Wike, and Wood

(iv) August I —Andrews, Archer, Arm-
strong, Balley, Baylor, Borden, Brewsier
Briscoe, Carson, Csstro, Childress, Coclhirun,
Collingsworth, Cottle, Crane, Crosby, Cuiber-
son, Dallam, Dawson, Deaf Smith, Dickens
Donley, Ector, El Paso, Floyd, Foard, Gaines,
Garza, Glasscock, Gray, Hale, Hall, Hansford,
Hardeman, Hartley, Haskell, Hemphil), Hock-
ley, Howard, Hudspeth, Hutchinson. Irioo,
Jeff Davis, King, Knox, Lamb, Lipscomb, Lot~
ing. Lubbook, Lynn, Martin, AMidiand, Moors,
Motley, Ochiltres, Oldham, Parmer, Pecod
Potter, Presidio, Randall, Reagan, Reeves
Roberts, Sherman, Swiaher, Terreil, 'rfrr.;.
Throckmorton, Upton, Ward, Wheeler, Wich-
ita, Wilbarger, Winkler, Yoalkum, and Young

(3) Summer-seeded grain sorghu ma—Sep-
tember 1.—All countied. ;

(4) Rice—(3) June 10—Austin, Braroris,
Calhioun, Colomado, Fort Bend, Galveston,
Harrls, Jockson, Lavaca, Matagorda, Viotoris,
Waller, and Wharton. .

(1) July 1.—Bastrop, Chambers, Hardin,
Jefferson, Liberty, Montgomery, Orange, Tre-
vis, and Washington. 4

(4) July 15—Jasper, Newton, Polk, 8%
Walker,

{iv) September ! —Bowie.

Urax

All erops—June 20.—All counties, exoept
July 20 for grain sorghums in Washingion.

VERMONT
ATl crops—July 20.—All countics.

Wilson
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VIRGINIA
All crops—Jumne 30 ~All counties.
WASHINGTON
(1) Wheat and barley—June 20.—All couns«
“T;) Corn and grain aorghuma—du}y 20—
All pounties,
WesT VIRGINIA
All orops—Jiune 20 ~All counties,
WISCONSIN
All crope—July 15 ~All counties,
WYOMING
All crops—July 1.~All counties,
Effective date May 17, 1973. Signed at
Washington, D.C. on May 11, 1973.

KexxetH E. Frick,
Administrator, Agricultural Sta~-
bilization and Conservation
Service.

| PR Doo, 730810 Piled 5-16-78;8:43 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[ Valencia Orange Reg. 432)

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona Valencia oranges that
may be shipped to fresh market during
the weekly regulation period May 18-24,
1973, 1¢ is {ssued pursuant to the Agri-
cultural Marketing Agreement Act. of
l?37. as amended, and Marketing Order
No. 808, The quantity of Valencia oranges
#0 fixed was arrived at after consldera-
ton of the total avaflable supply of
Valencia oranges, the quantity of Valen-
¢ia oranges currently available for mar-
ket, the fresh market demand for Valen-
cia oranges, Valencia orange prices, and
the relationship of season average re-

tums to the parity price for Valencia
aranges,

§908i§1;2 Valencia Orange Regulation

@) Findings—(1) Pursuant to the
marketing agreement, as amended, and
order No, 908, as amended (T CFR pt.
908), regulating the handling of Valen-
¢la oranges grown in Arizona and desig-
:‘:e‘ed part of California, effective under
t #pplicable provisions of the Agricul-
:’al Marketing Agreement Act of 1937,
m:lg:nded (T US.C, 601-674), and upon
Kt sis of the recommendations and
o Ormation submitted by the Valencia
mmﬂe Administrative Committee, es-
i hed under the said amended mar-

& fgreement and order, and upon
other avajlable information, it is hereby
found that the limitation of handling of
tuch Valencia oranges, as hereinafter
‘:{Wded- will tend to effectuate the de-

ared policy of the act.

u,,‘,f{ The need for this regulation to
the respective quantities of Valencia
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oranges that may be marketed from dis-
trict 1, district 2, and district 3 during
the ensuing week stems from the produc-
tion and marketing situation confronting
the Valencia orange industry.

(1) The committee has submitted its
recommendation with respect to the
quantities of Valencia oranges that
should be marketed during the next suc-
ceeding week. Such recommendation, de-
signed to provide equity of marketing
opportunity to handlers in all districts,
resulted from consideration of the fac-
tors enumerated in the order. The com-
mittee further reports that the fresh
market demand for Valencia oranges has
improved somewhat reflecting preholiday
buying interest. Prices, f.0.b. for Valencia
oranges averaged $3.44 per carton on a
sales volume of 789 cars for the week
ended May 10, 1973, compared with $3.63
per carton on a sales volume of 716 cars
for the previous week. Track and rolling
supplies at 360 cars were down 66 cars
from last week.

(1) Having considered the recommen-
dation and information submitted by the
committee, and other available infor-
mation, the Secretary finds that the re-
spective quantities of Valencia oranges
which may be handled should be fixed
as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FeoeraL RecisTer (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to
effectunte the declared policy of the act
is imsufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Valencia
oranges and the need for regulation; in-
terested persons were afforded an oppor-
tunity to submit information and views
at this meeting; the recommendation for
regulation together with its supporting
information has been submitted by the
committee, however, the Secretary has
modified the recommendation to provide
for the shipment of a greater quantity of
Valencia oranges, retaining the same
effective date, and such information is
being disseminated among handlers of
such Valencia oranges; it is necessary, in
order to effectuate the declared policy
of the act, to make this regulation effec-
tive during the period herein specified;
and compliance with this regulation will
not require any special preparation on
the part of persons subject hereto which
cannot be completed on or before the
effective date hereof. Such committee
meeting was held on May 15, 1973.

(b) Order.—(1) The respective quanti-
ties of Valencia oranges grown in Arizona
and designated part of California which

12899

may be handled during the period May
18, 1973, through May 24, 1973, are
hereby fixed as follows:

(i) District 1: 271,000 cartons;

(i) District 2: 481,000 cartons;

(ii1) District 3;: 123,000 cartons.

(2) As used in this section, “handled,”
“district 1,” “district 2,” “district 3,” and
“carton” have the same meaning as when
used in said amended marketing agree-
ment and order,

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C,
601-674.)

Dated May 16, 1973.

Paurn A. NICHOLSON,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doc.73-10000 Piled 5-16-73;11:20 am]

[Plum Reg. 9]

PART 917—FRESH PEARS, PLUMS, AND
PEACHES GROWN IN CALIFORNIA

Regulation by Grades and Sizes

This regulation requires that all Cali-
fornia plums grade at least U.S, No. 1
grade with additional tolerances for de-
fects not considered serious, healed
cracks, and gum spots for specified vari-
eties. It also establishes minimum sizes
for certain specified varieties in terms
of the number of plums contained in
an 8-pound sample.

Findings—(1) Pursuant to the
amended marketing agreement and or-
der No. 917, as amended (7 CFR pt. 817),
regulating the handling of {resh pears,
plums, and peaches grown in the State
of California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations of the
Plum Commodity Committee, established
under the aforesaid amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of shipments of
plums, as hereinafter provided, will tend
to effectuate the declared policy of the
act.

(2) The recommendation by the Plum
Commodity Committee reflects its ap-
praisal of the California plum crop and
the current and prospective market con-
ditions. Shipments of earlier varieties
of California plums are expected to begin
on or about May 19, 1973. The regulation
would terminate the existing grade reg-
ulation (effective June 6, 1972, through
May 31, 1973). The grade and size re-
quirements provided herein are neces-
sary to prevent the handling, on and
after May 19, 19873, through June 18,
1973, of any California plums of a lower
grade or smaller size than specified
herein for such plums, so as to assure
consumers of an appropriate supply of
quality fruit during the 1973 season and
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is in keeping with the objective of main-
taining grower returns at a level consist-
ent with the public inferest.

(3) Itishereby further found thatitis
impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this regulation until 30
days after publication thereof in the
Fepenal Recister (5 US.C. 553) In
that, as hereinafter set forth, the
time intervening between the date
when information wupon which this
regulation is based became available
and the time when this regulation
must become effective in order to ef-
fectuate the declared policy of the act is
insufficient; a reasonable time 1is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exisis for making the provi-
sions hereof effective not later than
May 19, 1973. A reasonable determina-
tion as to the supply of, and the demand
for, such plums, which are currently
regulated pursuant to Plum Regulation 8
(37 FR 9205, 10915) must await the
development of the crop thereof, and
adequate information thereon was not
available to the Plum Commodity Com-
mittee until April 25, 1973, on which date
an open meeting was held, after giving
due notice thereof, to consider the need
for, and the extent of, regulation of ship~
ments of such plums, Interested persons
were afforded an opportunity to submit

information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-

riod specified was promptly submitted to
the Department on April 26, 1973; ship-
ments of the current crop of such plums
are expected to begin on or about the
effective date hereof; this regulation
should be applicable to all such ship-
ments in order to effectuate the declared
policy of the act; the provisions of this
regulation are identical with the afore-
said recommendation of the committee,
information concerning such provisions
and effective time has been disseminated
among handlers of such plums; and com-
pliance with the provisions of this regula-
tion will not require of handlers any
preparation therefor which cannot be
completed by the effective time hereof.

£917.431 Plum Regulation 9.

(a) Order: Plum Regulation 8 (37 FR
9205, 10915) is hereby terminated as of
the effective date hereof,

(b) During the period May 10, 1973
through June 18, 1973, no handler shall
ship any lot of packages or containers of
any plums, other than the varieties
named in paragraph (c) of this section,
unless such plums grade at least U.S. No.
1.

(¢) During the period May 19, 1973
through June 18, 1973, no handler shall
ship:

(1) Any lot of packages or containers
of Tragedy or Kelsey plums unless such
plums grade at least US, No, 1, with a
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total tolerance of 10 percent of defects
not considered serious damage In addi-
tion to the tolerances permitted by such
grade; or

(2) Any lot of packages or containers
of Angelino, Andy’'s Pride, Bee Gee, Cas-
selman, Empress, Fresno Rosa, Grand
Rosa, Improved Late Santa Rosa, Late
Santa Rosa, Linda Rosa, Red Rosa,
Rosa Grande, Roysum, and Swall Rosa
plums unless such plums grade at least
U.S. No. 1, except that healed cracks
emanating from the stem end which do
not cause serious damage shall not be
considered as a grade defect with respect
to such grade; or

(3) Any lot of packages or other con-
tainers of Lafe Tragedy plums unless
such plums grade at least U.S, No. I, ex-
cept that gum spots which do not cause
serious damage shall not be considered
as a grade defect with respect to such

grade.

(d) During the period May 19, 1973,
through June 18, 1973, no handler shall
ship any package or other container of
any variety of plums listed in column A
of the following table I unless such plums
are of a size that an 8-1b sample, rep-
resentative of the sizes of the plums in
the package or container, contains not
more than the number of plums listed
for the variety in column B of said table.

Tame I

Column A Column B

plumas-per-sample

Late Duarte — -
Luate Santa Rosa (inciuding Improved
Late Santa Rosa and Swall Rosa) ...

BESREIRZIR22ZR ST52T2ECREIREE=38RE

(e} When used herein, “U.S. No. 1"
and “serfous damage" shall have the
same meaning as set forth in the U.S.

Standards for Fresh Plums and Prunes
(7 CFR 51.1520-1538); and all other

terms shall have the same meaning as
when used in the amended marketing
agreement and ovder.

(Secs. 1-19, 48 Stat. 31, as amended; 7 USQ.
601-674.)

Dated May 14, 1073.

PAvL A, NIcHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,

[FR Doc.73-0878 Filed 5-16-73;8:45 am)

PART 953—IRISH POTATOES GROWN IN
THE SOUTHEASTERN STATES

Handling Regulation for 1973 Crop Year

Notice was published in the April 30,
1973, issue of the FrpeRaL REecistir (38
FR 10640) regarding propased handling
requirements for the 1973 crop of Irish
potatoes grown in the Virginia-North
Carolina production area. The regulation
is based on the unanimous recommenda-
tion of the Southeastern Potato Commit-
tee and other available information in
accordance with the applicable provisions
of Marketing ent No. 104 and
Order No. 953, regulating the handling
of Irish potatoes in designated
counties of Virginia and North Carolina.
This program is effective under the Agri-
cultural Agreement Act of
1937, as amended (7 U.B.C. 601-674).

The notice afforded Interested persons
opportunity to submit written dala,
viows, or arguments with respect to the
proposal not later than May 7, 1973. None
was received.

The handling regulation, hereinafter
set forth, requires production area pota-
toes shipped to fresh market outlets dur-
ing the period June 5 through July 3L
1973, to be at least U.S. No. 2 grade, 1'2-
inches minimum diameter. Consldering
normal weather conditions, shipments
are expected to begin about June 5 and
continue through July. The specific re-
quirements, hereinafter set forth will
benefit consumers and producers bY
standardizing and improving the size and
quality of potatoes shipped from the
production aren, thereby promoting or~
derly marketing and effectuating the de-
clared policy of the act. ;

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Froerar RECISTER 5
USC. 553) in that: (1) Shipments of
1973 crop potatoes grown in the produc-
tion area will begin on or about the effec-
tive date specified herein, (20 ©
maximize benefits-to producers and con-
sumers, this regulation should nm)l); 0
as many shipments as possible, (3) in-g:"
mation regarding the provisions of this
regulntion has been available to nro
ducers and handlers in the production
area since April 12, 1973, and (4) this
regulation will not require any prepars-
tion on the part of producers or mu:dlc!;
which cannot be completed by June #
19793,

The regulation is as follows:
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§953.313 Limitation of shipments.

During the period June 5 through
July 31, 1973, no person shall ship any
lot of potatoes produced in the produc-
tion area unless such potatoes meet the
requirements of paragraphs (a) and (b)
of this section or unless such potatoes are
handled in accordance with paragraphs
(¢) and (d) of this section.

(a) Minimum grade and size require-
ments —All varieties U.S. No. 2, or better
grade, 1'%5-inches minimum diameter,

(b)) Inspection—Each first handler
shall, prior to making each shipment of
potatoes cause each shipment to be in-
spected by an authorized representative
of the Federal-State Inspection Service.
No handler shall ship any potatoes for
which inspection is required unless an
appropriate inspection certificate has
been issued with respect thereto by the
Federal-State Inspection Service and the
certificate is valid at the time of ship-
ment.

(¢) Spectal purpose shipments—The
grade, size, and inspection requirements
set forth in paragraphs (a) and (b) of
this section shall not be applicable to
shipments of potatoes for canning, freez-
ing, other processing as hereinafter de-
fined, livestock feed or charity: Provided,
That the handler thereof compiles with
the safeguard requirements of para-
graph (d) of this section: Further pro-
vided, That shipments of potatoes for
canning, freezing, and other processing
shall be exempt from inspection require-
ments specified In §953.50 and from
ment requirements specified in

(&) Safeguards—Each handler mak-
Ing shipments of potatoes for canning,
freezing, other.processing, livestock feed,
or charity in accordance with paragraph
(¢) of this section shall:

(1) Notify the committee of his in-
lent to ship potatoes pursuant to para-
graph (c) of this section by applying on
forms furnished by the committee for a
certificate of privilege applicable to such
special purpose shipments;

(2) Obtain an approved certificate of
privilege:

(3) Prepare on forms furnished by the
‘ommittee a special purpose shipment
mm for each such individual shipment;

4) Forward copiés of such special
purpose shipment report to the commit-
i2¢ office and to the receiver with instruc-

to the receiver that he sign and
™turn a copy to the committee's office.
Fallure of the handler or receiver to re-
Port such shipments by promptly sign-
and retwrning the applicable special
:;mmse shipment report to the commit-
office chall be cause for suspension of
Sich handler's certificate of privilege
ipplicable to such special purpose ship-
ments,

®) Minimum quantity exception.—
o handler may ship up to, but not
weaéceed, 5 hundredweight of potatoes
o &y without regard to the inspection
B stse&vnem requirements of this part,
sk, I3 exception shall not apply to any
P on of a shipment that exceeds 5

undredweight of potatoes,

No, 95—Pt, I—3
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() Definitions.—The term “US. No.
2" shall have the same meaning as when
used in the US. Standards for Grades of
Potatoes (§§ 51.1540-51,1566 of this
title), including the tolerances set forth
therein. The term “other processing” has
the same meaning as the term appearing
in the act as amended February 15, 1972
(Public Law 92-233), and includes, but
is not restricted to, potatoes for dehydra-
tion, chips, shoestrings, starch, and flour.
It includes only that preparation of po-
tatoes for market which involves the ap-
plication of heat or cold to such an extent
that the natural form or stabllity of the
commodity undergoes a substantial
change. The act of peeling, cooling, slic-
ing, or dicing, or the application of mate-
rial to prevent oxidation does not consti-
tute other processing, All other terms
used in this section shall have the same
meaning as when used in Marketing
Agreement No. 104 and this part, both
as amended.

(g) Applicability to imports—Pursu-
ant to § 608e-1 of the act and §980.1
“Import regulations” (7 CFR 980.1),
Irish potatoes of the round white type
imported during the effective period of
this section shall meet the grade, size,
quality, and maturity requirements spec-
ified in paragraph (a) of this section.
(Secs. 1-16, 48 Stat. 31, as amended; 7 US.C.
601-074.)

Dated May 14, 1973, to become effective

June 5, 1873,
PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

|FR Doc.73-0877 Flled 5-16-73;8:45 am |

CHAPTER XVIll—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[FHA Instruction 444.3)

PART 1822—RURAL HOUSING LOANS
AND GRANTS

Rural Housing Loan Policies, Procedures,
and Authorizations

Subpart B of part 1822, title 7, Code
of Federal Regulations (35 FR 14913), is
amended to correspond to changes made
In Farmers Home Administration regu-
lations prior to the Secretary of Agricul-
ture's policy statement of July 20, 1971
(36 FR 13804) , requiring compliance with
5 U.S.C. 553 (b) and (¢), and for that
reason general notice of proposed rule-
making is not being published. This sub-
part Is further amended to expand the
title to include policies, procedures, and
authorizations for section 504, rural
housing loans, and is effective May 17,
1973.

As amended, subpart B of part 1822
will read as follows:

Subpart B—Section 504 Rural Nomln& Loan

Policies, Procedures, and Authorizations
Seo.
182221
182222
182223
1822.24

General,

Objectives,

Amount of section 504 loan.
BEligibility requirements,
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Sec.
182235
1820.26

Loan purposes.

Evaluating application and deter-
mining need for section 504 loans.

Limitations,

Evidence of ownership,

Terms and rates.

Security.

Approval of loan.

182232 Supervised bank sccounts,

182233 Subsequent saction 504 loan.
Avrnonrry.—Sec, 510, 63 Stat, 437,42 US.C.

1480; orders of Acting Secretary of Agricul-

ture, 36 FR 21520; 37 FR 22008; order of

Assistant Secretary of Agriculture for Rural

Development and Conservation, 86 FR 21520,

Subpart B—Section 504 Rural Housing
Loan Policies, Procedures, and Authori-
za

§ 1822.21 CGeneral.

This subpart is supplemented by parts
18904, 1890f, 18800, and 1890n. This sub-
part sets forth the policies and proce-
dures and delegates authority for making
initial and subsequent rural housing
(RH) loans under section 504¢(a) of the
Housing Act of 1949 (section 504 loans).
A section 504 loan will be made in ac-
cordance with the provisions of subpart
A of part 1822 of this chapter regarding
direct RH loans to other than senlor
citizens and disaster victims, as supple-
mented and modified by this subpart,
£ 1822.22 Objectives.

The basic objective of the Farmers
Home Administration (FHA) in making
section 504 loans is to assist owner-
occupants in rural areas who do not qual-
ify for section 502 loans to: Repair or
improve their dwellings in order to make
such dwellings safe and sanitary and re-
move hazards to the health of the ocou-
pants, their families, or the community;
and repair their farm buildings in order
to remove hazards and make such bulld-
ings safe,

§ 1822.23 Amount of section 504 loan.
No section 504 loan may be made which

will cause the total amount of 504 loan
or grant assistance, including any prior
section 504 loan or grants, extended to
an applicant for improvement of the ap-
plicant’s home or farm service buildings
to exceed $2,500, except that up to an
additional $1,000 may be included for a
water supply or waste disposal system
or bathroom or kitchen plumbing facill-
ties. All funds In excess of $2,500 must
be used to repair, buy, or install kitchen
or bathroom plumbing facilities or a
water or waste disposal system for the
home and will not be used to finance
structural changes. In no case, however,
will the total loan and grant assistance
exceed $3,600,

§ 1822.24 Eligihility requirements.

To be eligible for a section 504 loan,
an applicant must own and ocoupy a
farm or rural nonfarm tract and meet
the other eligibility requirements of sub-
part A of part 1822 of this chapter, ex-
cept that he must:

182227
1822.28
1822.29
182230
182231
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(a) Be without sufficient income to
qualify for a section 502 loan and have
no reasonable prospect of improving his
income to the extent that a section 502
loan to improve his housing could be
repaid.

(b) Have sufficient income, including
any welfare-type payments, to repay the
section 504 loan and have a good repu-
tation for paying his debts promptly, ex-
cept that if his income is not sufficient
to pay the loan, he may qualify for the
joan by obtaining a cosigner or cosigners
in accordance with §1822.4(a) (4)dD
and § 1822.12(d).

(¢c) Need to make minor repairs and
improvement to:

(1) The dwelling which he owns and
occuples in order to make it safe and
sanitary and remove hazards to the
health of the applicant, his family, or
the community, or

(2) Essential farm buildings which
are owned and used by him in order to
make the bulldings safe and remove
hazards.

§ 1822.25 Loan purposes,

Section 504 loan funds may be used
for the purposes stated in § 1822.4(c)
by paying the cost of such things as;

(a) Repairing roofs.

(b) Supplying screens.

{¢) Repairing or providing structural
supports.

(d) Providing a convenient and sani-
tary water supply.

(¢) Providing toilet facilities.

(f) Providing other similar repairs or
improvements.

(g) Adding a room to an existing
dwelling in special cases when clearly
necessary to remove hazards to the
health of the family.

(h) Paying fees and expenses in ac-
cordance with §1822.6(a) (10),

§ 1822.26 Evaluating application and
cllclerm'ming need for section 504
oans.

{a) Before a loan may be made, the
county supervisor must document the
evidence that the applicant meets all
requirements of eligibllity to recelve
such loan.

(b) The county supervisor will visit
the home of each applicant who appears
to be eligible to determine whether the
applicant can meet the requirements of
§ 1822.24. During his visit the county
supervisor will obtain information on the
following fitems and any additional
pertinent facts, His findings will be
recorded in the loan docket.,

(1) The nature of the health or safety
hazard and how the proposed loan will
remove such hazard.

(2) The specific repairs to be made
and a lst of items of materials and labor
to be provided with the proposed loan.

(¢) Itemized cost estimates will be ob-
tained for all work to be performed. If in
the judgment of the county supervisor
the cost estimate is not reasonable, addi-
tional cost estimates will be obtained.

(d) Information about cosigners will
b: obtained in accordance with § 1822.12
).
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§ 1822.27 Limitations.

(a) A section 504 loan may not be
made to:

(1) Assist in the construction of new
dwellings or farm buildings.

(2) Improve the appearance of a build-
ing or make facilities in the building
more convenient unless such changes are
directly associated with removing haz-
ards to health or safety.

(3) Make repairs to a bullding of such
poor condition and quality that when the
repairs are completed the building would
likely continue to be a substantial hazard
to the health and safety of the family.

§ 1822.28 Evidence of ownership.

Each applicant will be required to sub-
mit evidence of ownership of his farm
or nonfarm tract. This may be the orig-
inal or a certified or photostatic copy
of his deed, purchase contract, or other
instrument evidencing ownership. When
the county supervisor is uncertain as to
whether or not the applicant is a quali-
fled owner, the county supervisor will
take such actions as he conslders neces-
sary, such as requiring the applicant to
furnish additional information or ob-
taining the advice of the office of the
general counsel regarding the evidence
of ownership submitted and any further
information or action that may be
needed. Proof of ownership need not be
as much as that required by part 1807
of this chapter. It may consist of evi-
dence which, considered altogether,
would be sufficient to convince a reason-
ably well-informed and prudent person
that the applicant is probably the owner,
It may include, for example, such evi-
dence as the levy and payment in the
applicant's name of taxes on the real
estate and affidavits by others in the
community to the effect that the appli-
cant has applied the property as the ap-
parent owner for a given length of time
and is believed and generally reputed to
be the owner,

§ 1822.29 Terms and rales.

A section 504 loan will be scheduled for
repayment in accordance with the appli-
cant’s ability to pay, over a period not to
exceed 10 years from the date of the note,
and bear interest at the rate of 1 percent
per annum.

§ 1822.30 Security.

Section 504 loans that exceed $1,500
will be secured by a mortgage on the bor-
rower's real estate. Real estate security
also will be taken for loans of less than
$1,500 whenever the loan approval official
determines that such security may be
needed to reasonably assure repayment
of the loan. The title requirements of
part 1807 of this chapter will not be ap~
plicable; however, the county supervisor
will use all practical means to verify that
title and lien information furnished by
the applicant {s complete and accurate, If
the loan approval official determines that
other security is needed to assure repay-
mient of the loan or to accomplish the
purposes of the loan, a mortgage may be
taken on the applicant’s chattels or

other assets. Section 1831.32(w) of this
chapter will be followed when chattels
are taken as security for the loan,

§1822.31 Approval of loan.

Section 504 loans may be approved in
accordance with current loan approvs)
authorizations. Information as to current
authorizations may be obtained from any
county or State office of the FHA or from
its national office at 14th and Independ-
gn;eo Avenue SW., Washington, DC,

0250.

§ 1822.32 Supervised bank accounts,

A supervised bank account will be used
for each section 504 loan.

§ 1822,33 Subsequent section 504 loan.

Subsequent section 504 loans may be
made to a person who previously received
a section 504 loan provided the toial
amount of initial and subsequent section
504 loans plus any previous section 504
RH grants will not exceed $3,500, subject
to the limitations contained in § 1822.23
to any one person or, in case of multipie
owners, for improvement of any one
farm or nonfarm tract,

Dated May 9, 1073.

Franx B. ELviorT,
! Acting Administrator,
. Farmers Home Administration,

| FR Doc.73-0876 Piled 5-16-73,8:45 am)

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
- OF AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 78—BRUCELLOSIS

Subpart D—Designation of Modified Certi-
fied Brucellosis Areas, Public Stockyards,
Specifically Approved Stockyards, and
Slaughtering Establishments

MODIFIED CERTIFIED BRUCELLOSIS ANEAS

The amendment deletes the following
areas from the list of areas designated
as modified certified brucellosls areas
because it has been determined thal
such areas no longer come within
the definition of § 78.1(1): Holt County
in Nebraska, and Jim Wells and Uvalde
Counties in Texas.

The following countles were dulcli;d
from the list of modified certified bruce:-
losis areas on the specified dales:
Nuckolls County in Nebraska, and Garvii
County in Oklahoma on April 12, 1973
and Tulsa County in Oklahoma on Feb-
ruary 10, 1973, Since said dates, il h;u'
been determined that these counties
again come within the definition of
$ 78.1(1) ; and therefore, they have bee'ﬂ
redesignated as modified certified bruces
losis areas. >

Therefore, pursuan to § 78.16 of the
regulations in part 78, as amended. t{ue
9, Code of Federal Regulations, contain-
ing restrictions on the interstate move-
ment of animals because of brucellosk
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under sections 4, 5, and 13 of the act of
May 20, 1884, as amended; sections 1
and 2 of the act of February 2, 1903, as
amended; and section 3 of the act of
March 3, 1905, as amended (21 U.S.C.
111-113, 114a~-1, 120, 121, 125), §178.13
of said regulations designating modified
certified  brucellosis areas is hereby
amended to read-as follows:

§78.13 Modified certified brucellosis

arcas,

The following States, or specified por-
tions thereof, are hereby designated as
modified certified brucellosis areas:

Asbamn: the entire state,

Alaska: the entire State.

Arisona: the entire State,

Arkanaas: the entire State.

Callfornia; the entire State.

Colorado: the entire State,

Connecticut: the entire State.

Delsware: the entire State.

Plorida: the entire State.

Georgia: the entire State,

Hawall: the entire State,

Idaho: the entire Stato.

Llinols: the entire State.

Indiana: the entire State,

Town: the entire State.

Kangss: the entire State.

Kentucky: the entire State,

Loulsiana: the entire State,

Maine: the entire State,

Maryland: the entire State.,

Masachusetts: the entire State.

Michigan: the entire State.

Minnescw: the ontire State.

Mississippl; the antire State.

Missonri: the entire State.

Montana: the entire State.

Nebraska: Adams, Antelope, Arthur, Banner,
Blalne, Boone, Box Butte, Brown, Boyd,
Buffalo, Burt, Butler, Cass, Cedar, Chase,
Cherry, Cheyenne, Clay, Colfsx, Cuming,
Custer, Dakota, Dawes, Dawson, Deuel,
Dixon, Dedge, Douglas, Dundy, Fillmore,
Pranklin, Frontier, Purnas, Gage, Garden,
Garfleld, Gosper, Grant, Greeley, Hall,
Hamilton, Harlan, Hayes, Hitcheock, Hook-
o7, Howard, Jeffersan, Johnson, Kearney,
Kelth, Keya Paha, Kimball, Knox, Lan-
Gester, Lincoln, Logan, Loup, Madison, Mc-
Pherson, Merrick, Morrill, Nance, Nuckolls,
Otoo, Pawnee, Perkins, Pheips, Pierce, Polk,
Bed Willow, Richardson, Rock, Saline,
Sarpy, Saunders, Scotts Biuff, Soward,
Sheridan, Sherman, Sioux, Stanton, Thay-
er, Thomas, Thurston, Valley, Washington,
Wayne, Webster, Wheeler, and York
Counties,

Kevada: the entire State.

Xow Hampshire: the entire State,

Jersey: the entire State.

New Mexico: the entire State.

’fﬂ York: the entire State.

Carolina: the entire State,

North Dakota: the entire State.

Ohio; the entire State.

Oma: Adatr, Alfalfs, Atoks, Beaver,
Beckhan, Elaine, Bryan, Caddo, Canadian,
Carter, Cherokee, Chootaw,
Cleveland, Coal, Comnnche, Cotton, Cralg,
Creek, Custer, Delawnre, Dowey, Ellis, Gar-
feld, Garvin, Grady, Grant, Greer, Har-
man, Harper, Haskell, Hughes, Jackson,
doftorson, Johmstan, Kay, Kingfisher, Ki»
Lo latimer, Le Plore, Lincoln, Logan,
Seper Major, Marshall, Mayes, McClain,
%et("‘\mnln. McIntosh, Murray, Muskogee,
e Nowata, Okfuskee, Oklahoma, Ok-
pus o Otsage, Ottawa, Pawnee, Payne,
meurg, Pontotoo, Pottawatomie, Push-
&q‘:‘h“- Roger Mills, Rogers, Seminole,

1oyuh, Stephens, Texas, Tilman, Tulsa,
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Wagoner, Weashington, Washita,
and Woodward Countles,

Orégon: the entire State.

Pennsylvania: the entire State.

Rhode Isiand: the entire State,

South Carollna: the entire State.

South Dakota: the entire State,

Tennessee: the entire State.

Texas: Anderson, Andrews, Angelina, Aran-
eas, Archer, Armstrong, Atascosa, Austin,
Bailey, Bandera, Bastrop, Baylor, Bee, Bell,
Bexar, Blanco, Borden, Bosque, Bowle, Bra-
»oria, Brazos, Brewster, Briscoe, Brooks,
Brown, Burleson, Burnet, Caldwell, Cal-
houn, Calahan, Cameron, Camp, Carson,
Cass, Castro, Chambers, Cherokee, Chil-
dress, Clay, Cochran, Coke, Coleman, Col-
lin, Collingsworth, Colorado, Comal, Co-
manche, Concho, Cooke, Coryell, Cottle,
Crane, Crockett, Crosby, Culberson, Dale
iam, Dallas, Dawson, Deaf Smith, Deita,
Denton, De Witt, Dickens, Dimmit, Donley,
Duval, Eastiand, Ector, Edwards, Ellls, El
Paso, Erath, Falls, Fannin, Payette, Pisher,
Floyd, Fouard, Fort Bend, Franklin, Free-
stone, Frio, Galoes, Galveston, Garza, Gil-
lesple, Giasscock, Gollud, Gonzales, Gray,
Grayson, Oregg, Grimes, Guadeiupe, Hale,
Hall, Hamllton, Hunsford, Hardeman, Har-
din, ' Harris, Harrison, Hartley, Haskell,
Hays, Homphill, Henderson, Hidalgo, Hill,
Hookley, Hood, Hopkins, Houston, Howard,
Hudspeth, Hunt, Hutchinson, Irfon, Jack,
Jackson, Jasper, Jefl Davls, Jefferson, Jim
Hogg, Johnson, Jones, Karnes, Kaufman,
Kendall, Kenedy, Kent, Kerr, Kimble, King,
Kinney, Kleberg, Knox, Lamar, Lamb, Lam-
pasas, La Saille, Lavaca, Loe, Leon, Liberty,
Limestone, Lipscomb, Live Oak, Liano, Lov-
ing, Lubbock, Lynn, Madison, Marion, Mar-
tin, Mason, Matagorda, Maverick, McCul-
loch, McLonnan, Medina, Menard, Midiand
Milam, Mills, Mitchell, Montague, Mont-
gomery, Moore, Morris, Motley, Nacog-
doches, Navarro, Newton, Nolan, Ochiltree,
Oldham, Orange, Palo Pinto, Panols,
Parker, Parmeor, Pecos, Polk, Potter, Pre-
sidio, Ralns, Randall, Reagan, Real, Red
River, Reeves, Refuglo, Roberts, Robert-
son, Rockwall, Runnels, Rusk, Sabine, San
Augustine, San Jacinto, San Patriclo, San
Saba, Schleicher, Scurry, Shackelford,
Shelby, Sherman, Smith, Somervell, Starr,
Stepbens, Sterling, Stonewall, Sutton,
Swisher, Tarrant, Taylor, Terrell, Terry,
Throckmorton, Titus, Tom Green, Travis,
Trinity, Tyler, Upshur, Upton, Val Verde,
Van Zandt, Victorin, Walker, Waller, Ward,
Washington, Webb, Wharton, Wheeler,
Wichita, Wilbarger, Willacy, Willlamson,
Wilson, Winkler, Wise, Wood, Yoakum,
Young, Zapata, and Zalava Counties.

Utah: the entire State.

Vermont: the entire State,

Virginia: the entlire State.

Washington: tho entire State.

West Virginia: the entire State.

Wisconsin: the entire State.

Wyoming: the entire State.

Puerto Rico: the entire area.

Virgin Islands of the United States: the
entire ares,

(Secs. 4, 5, 23 Stat. 32, as amended; secs. 1, 2,
32, Stat, 791-792, as amended: sec, 3, 33 Stat.
1265, as amended: sec. 2, 65 Stat. 693; 21
US.C. 111-113, 114a-1, 120, 121, 125; 87 FR
28464, 28477, 9 CFR 78.16(a).)

Effective date.—The foregoing amend-
ment shall become effective on May 17,
1973.

The amendment imposes certain re-
strictions necessary to prevent the spread
of brucellosis in cattle and relieve certain
restrictions presently imposed. It should

Woods,
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accomplish its purpose in the public in-
terest and to be of maximum benefit to
persons subject to the restrictions which
are relieved. Accordingly, under the ad-
ministrative procedure provision of 5
U.B8.C. 553, it is found upon good cause
that notice and other public procedure
with respect to the amendment are im-
practicable, unnecessary, and contrary
to the public interest, and good cause is
found for making the amendment effec-
tive less than 30 days after publication in
the FEoEnaL REGISTER.

Done at Washington, D.C., May 11,
1973,
E. E. SauLMonN,
Deputy Adminisirator, Veleri-
nary Services, Animal and
Plant Health Inspection
Service.

| PR Do0.73-8819 Plled 5-16-73;8:45 am)

Title 13—Business Credit and Assistance

CHAPTER 1II—ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 302—DESIGNATION OF AREAS
Indian Lands

On January 23, 1973, the Economic
Development Adminiztration completely
revised title 13, chapter III of the Code
of Federal Regulations. That revision
expanded, reorganized, and brought cur-
rent the rules and regulations of the
Economic Development Administration.

The purpose of this amendment is to
reflect a change in the Economic Devel-
opment Administration’s policy as it re-
lates to designation of areas.

Therefore, part 302 of title 13 of Code
of Federal Regulations is amended as
follows:

1. Section 302.4(a)(3) i5 deleted and
anew § 302.4(a) (3) is inserted as follows:

§ 3024 Swandards for designation on the
basis of Indian lands.

(n) LR A

(3) Restricted Indian-owned land
nreas shall consist of land areas owned
by Indian tribes, but subject to restric-
tions on alienation or use imposed by
Federal or State Governments,

Ricuarp L. SiNNoTT,
Acting Assistant Secretary
Jor Economic. Development.
Max 15, 1973,
|FR Doc.73-0044 Filed 5-15-73:3:84 pm|

Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

{Afrspace Docket No. T3-NW-03)

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'%(IDLLED AIRSPACE AND REPORTING

Alteration of Transition Area
On March 27, 1973, a notice of proposed

be made effective promptly in order to rulemaking was published in the FEDERAL
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RecisTer (38 FR 8004) stating that the
Federal Aviation Administration was
considering an amendment to part 71 of
the Federal Aviation regulations that
would alter the description of the Twin
Falls, Idaho, transition area.

Interested persons were given 30 days
in which to submit written comments.
No objections to the proposed amend-
ment were received.

In consideration of the foregoing, the
proposed amendment is hereby adopted
without change.

Efective date —This amendment shall
be effective 0901 G.m.t., July 19, 1973.

(Sec. 807(a), Pedersl Aviation Act of 1068,
6s amended, 49 US.C. 1348(a), sec. 6(c), De-
partment of Transportation Act, 40 US.O.
1665(¢).)

Issued in Seattle, Wash,, on May 3,

1073,
C. B. WALk, Jr.,
Director, Northwest Region,

In § 71,181 (38 FR 435) the description
of the Twin Falls, Idaho, transition area
is amended to read as follows:

Twin Faurs, InaHO

That airspace extending upward from 700
ft above the surface within 6.5 mi north
and 5 mi south of the Twin Falls VORTAC
086* and 281" radlals extending from the
VORTAC to 30 mi east and 186 ml west;
within 5§ mi each side of the Twin Falls
1566* radlal extending from the VORTAC to
9.5 mi southeast of the VORTAC: that air-
space extending upward from 1,200 ft above
the surface within a 14-mi radius of the
Twin Falls VORTAC, extending clockwise
from the VORTAC 173" radial to the VORTAC
311" radial; within that alrspace southeast
of Twin Falls bounded on the north by
V-260, on the enst by a 21-mi arc centered
on the VORTAC and on the southeast by
V-484; within that airspace north of Twin
Falls bounded on the north by V-500, on the
east by longitude 114°01°00"" W., on the south
by V-260 and on the southwest by V-203;
that airspace northwest of Twin Falls
bounded on the north by
by V-293, and on the south by V-4; that alr-
space within 9 mi southwest and 6 mi north-
east of the Twin PFalls VORTAC 311* radial
extending from the VORTAC to 30 mi north-
west of the VORTAC,

[FR Doc.73-0754 Filed 5-16-73;8:45 am]

V~330, on the east

[Airspace Docket No. 72-WA-69]

PART 75—ESTABLISHMENT OF JET

ROUTES AND AREA HIGH ROUTES

Redesignation of Area High Routes and

Waypoints

The purpose of this amendment to
part 75 of the Federal Aviation regula-
tions is to combine waypoints where one
waypoint can serve in the place of two
or more, also to relocate waypoints and
routes to conform to present terminal
procedures in the Great Lakes region.

This action simply redescribes the lo-
cation of waypoints and their associated
RNAV routes, reducing chart clutter and
computer storage requirements without
substantive change to the regulations,
This amendment is therefor minor in na-
ture and may be made effective im-
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mediately, however, in order to provide
sufficient time for changes to be depicted
on appropriate aeronautical charts, this
amendment will be made effective on
July 19, 1973.

Action is taken herein to accomplish
the following changes:

a. The Vermontville, Mich., waypoint
{s relocated to a point at latitude 42°-
37'50"" N., longitude 84°40'50"" W. so
that it may be used on its present route
(J989R) and also on J819R to replace the
Sunfield, Mich., waypoint,

b. The point of origin of J939 is re-
located from the O'Hare, Ill., waypoint
to the Morrison, I, waypoint to con-
form to revised terminal procedures at
Chicago.

¢. The northwest arrival waypoint in
the Chicago area is moved from Lake-
wood, I, to Woodstock, IIl., and becomes
the terminal for J822R, J846R, J866R,
J937R and J940R to conform to revised
terminal procedures at Chicago,

d. The Kamrar, Iowa, waypoint is re-
located to a point at latitude 42°25°45"
N., longitude 93°43’56" W., so that it may
be used on its present route (J93TR) and
also on J991R to replace the Woolstock,
Towa, waypoint,

e. The Elberon, Jowa, waypoint is used
on its present route (J939R) and to re-
place the Bertram, Iowa, waypoint on
J938R without being relocated from its
present position.

f. The Minerva, Ky., waypoint is relo-
cated to a point at latitude 38°42'28'* N.,
longitude 83°54'20"" W., so that it may be
used on its present route (J951R) and
also on JOSOR to replace the Foxport, Ky,
waypoint and on J881R to replace the
Greentree, Ky., waypoint.

In consideration of the foregoing, part
75 of the Federal Aviation regulations is
amended, effective 0901 G.m.t,, July 19,
1973, as hereinafter set forth,

Section 75.400 (38 FR 700) is amended
as follows:

1. In J989R “Vermontville, Mich.,
42°38'21' N., 84°55'27" W,, South Bend,
Ind”, is deleted and “Vermontville,
Mich., 42°37°50"' N., 84°40°’50”" W.,, Carle-
ton, Mich.,” is substituted therefor.

2. In J819R “Sunfield, Mich,, 42°42'07""
N., 84°53'12"" W., Carleton, Mich..” is de-
leted and “Vermontville, Mich., 42°37'-
50’’ N., 84°40’50"" W., Carleton, Mich."
is substituted therefor.

3. In J939R “O'Hare, Ill,, 41°59°16"" N.,
87°54'17"" W., Joliet, IlL.” is deleted and
“Morrison, Ill,, 41°65'53’* N., 89°47°00""
?V.. Bradford, 11" is substituted there-

or.

4. In J822R, J846R, J866R, and JI3TR
“Lakewood, 111, 42*12'21'* N., 88*18'63""
W., Milwaukee, Wis.,” is deleted and
“Woodstock, Ill,, 42°21’21’' N,, 88°24"13"
W., Milwaukee, Wis.,” is substituted
therefor.

5. In JO93TR “Kamrar, Towa 42°25°43"
N., 93°38’52"" W., Des Moines, Iowa,” is
deleted and “EKamrar, Iowa, 42°25'45"
N., 93°43’56’ W., Fort Dodge, Iowa,” is
substituted therefor.

6. In JO4OR “Dickeyville, Wis. 42°45"
30’ N. 90°31’36"" W. Dubuque, Iowa" and
“O'Hare, Ill. 41°58°16'" N. 87°54"'17"" W.

Joliet, II1.” are deleted and “Woodstock,
. 42°21°21” N. 88°24'13"” W. Mi.
waukee, Wis."” is substituted therefor,

7. In J938R “Bertram, Jowa 41°59'43"
N. 91°35'28'* W. Iowa City, Iowa" Is de.
leted and “Elberon, Iowa 42°00'53" N,
92°15'40'" W. Dubuque, Yowa" Is substi.
tuted therefor.

8. In JO51IR “Minerya, Ky, 38°42°2)'"
N. 83"57'21"" W. Rosewood, Ohlo" s
deleted and “Minerve, Ky. 38°42°28" N,
83°54°20"" W. Loulsville, Ky.” is substi-
tuted therefor.

9, In J959R “Foxport, Ky, 38°30'45"
N. 83°50702"" W. Loulsville, Ky." is de-
Jeted and “Minerva, Ky. 38°42'28" N,
83°54'20"" W. Loulsville, Ky.,” is substi-
tuted therefor, <

10. In J88IR “Greentree, Ky, 38°0¢
46’ N. 83°54'23" W. Louisville, Ky." is
deleted and “Minerva, Ky, 384228 N,
83°54720"* W. Louisville, Ky." is substi-
tuted therefor,

(Sec. 307(n), Federal Aviation Act of 1068, 40
US.C. 1848(n); sec. 6(c), Department of
Transportation Act, 48 U.8.0. 1655(c).)

Issued in Washington, D.C., on May 10,
1973.
H. B, HELSTROM,
Chiel, Afrspace and Air
Traffic Rules Division,

[FR Doc.78-07668 Piled 5-16-73;8:45 am)

[Docket No. 11034; Amdt, No. 01-115]

PART 91—GENERAL OPERATING AND
FLIGHT RULES

Helicopters at Hel Over Water;
Operating Limitations

The purpose of these amendments 0
part 91 of the Federal Aviation regula~
tions is to permit helicopters, under cer-
tain prescribed conditions, to make
transient flights through the prohibited
range of the limiting height-speed enve-
lope when taking off or landing atb cer-
tain heliports constructed over water.

These amendments are based on notice
of proposed rulemaking No. 72-13, pub-
lished in the FEpERAL REGISTER O
May 18, 1972 (37 FR 10005). These
amendments and the reasons therefor
are the same as those contained in the
subject notice.

The comments recelved in responsé 10
notice 72-13 generally supported the pro-
posal. However, one commentator ques-
tioned the rationale for the amendment.
In this regard, we wish to further exglsln
that §29.79 requires that & Hmiting
height-speed envelope be established for
any combination of height and for
speed under which & safe landing cannds
be made under specified power fallure
conditions. Compliance with that regu
lation is shown by demonstrating that 8
safe landing can be made when an er-
gine faflure is simulated at various
combinations of heights and speeds
which represent the boundary of ¢
limiting height-speed envelope esmb;
lished for the helicopter. The natur¢ &
the flight test demonstrations results in
a limiting helght-speed envelope which
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is conservative; consequently, some mar-
gin of safety exists between the envelope
established for the helicopter and some
smaller envelope defined by the combina-
ton of heights and speeds at which &
safe lapding cannot actually be made.

As was pointed out in the notice, the
heliports to which this amendment to
{ 91.31 applies may be constructed over
any body of water; however, as stated
in new paragraph (d) of this section,
the transient flight through the pro-
hibited range must occur while the
helicopter is over water on which a safe
ditching can be accomplished in the
gvent that an engine fallure does occur.

In the light of the foregoing, and for
the reasons given in notice 72-13, we are
of the opinjon that a safe emergency
ditching can be made in the event of a
hazardous flight condition requiring such
action if the helicopter is amphibious or
is equipped with adequate flotation gear.
(Secs. 313(n), 601, and 603, Federal Aviation
Act of 1058, 49 U.S.C. 1354(s), 1421, and 1423;
sec. 0(c), Department of Transportation Act,
4 US.C, 1656(¢c).)

In consideration of the foregoing, and
for the reasons given in notice 72-13,
§91-31 of part 91 of the Federal Avia-
flon regulations is amended, effective
May 17, 1973, by amending paragraph
(a) and adding a new paragraph (d) to
read as follows:

§9L31 Civil aireraft operating limita-
tions and marking requirements.

() Except as provided in paragraph
(d) of this section, no person may op-
erate a civil aireraft without compliance
with the operating limitations for that
aireraft preseribed by the certificating
authority of the country of registry.

(d) Any person taking off or landing &
helicopter certificated under part 29 of
this chapter at a heliport constructed
over water may make such momentary
flight as Is necessary for takeoff or land-
ing through the prohibited range of the
limiting height-speed envelope estab-
lished for that helicopter if that flight
through the prohibited range takes place
over water on which a safe ditching can
be accomplished, and if the helicopter is
amphiblous or is equipped with floats or
other emergency flotation gear adequate
1o accomplish a safe emergency ditching
On open water,
w%sued in Washington, D.C., on May 10,

ALEXANDER P. BUTTERFIELD,
Administrator,

[FR Doo.73-9758 Filed 5-16-73;8:45 am|

[Docket No. 12811: Amdt. No. 864
PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES
Miscellaneous Amendments

mmf amendment to part 97 of the Fed-
e viation regulations incorporates by
% mnce therein changes and additions
Piioes Standard Instrument Approach

ures (SIAP's) that were recently

FEDERAL
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adopted by the administrator to promote
safety at the airports concerned.

The complete SIAP's for the changes
and additions covered by this amend-
ment are described in FAA forms 3139,
8260-3, 8260-4, or 8260-56 and made a
part of the public rulemaking dockets of
the FAA in accordance with the proce-
dures set forth in amendment No. 97-696
(30 FR 5609).

SIAP's are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washington, D.C. 20591, Copies of
SIAP's adopted in a particular region
are also available for examination at the
headquarters of that region. Individual
coples of SIAP's may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW. Washington, D.C. 20591 or
from the applicable FAA regional office
in accordance with the fee schedule pre-
scribed in 49 CFR 7.85, This fee is pay-
able in advance and may be paid
by check, draft or postal money order
payable to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription gt an annual rate of $150
per annum from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402. Addi-
tional copies mailed to the same address
may be ordered for $30 each,

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, part
97 of the Federal Aviation regulations is
amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAP’s, effective
June 28, 1973.

Auburn, Ind —Auburn-DeKalb Atrport, VOR-
A, amendment 4.

Auburn, Ind —Auburn-DeKalb Alrport, VOR
runway 9, amendment 3.

Brownsville, Tex.~—~Brownsville International
Alrport, VOR runway 26, amendment 13.

Chesterfleld, Va—Chesterfleld County Alr-
port, VOR runway 15, original.

Enid, Okia—Enid Woodring Municipal Alr-
port, VOR runway 17, amendment 3.

Enid, Okla-—Enid Woodring Municipal Alr-
port, VOR runway 35, amendment 4,

Grand Canyon, Ariz—QGrand Canyon Na-
tional Park Alrport, VOR runway 3, amend-
ment 1,

Grand Rapids, Minn~—Grand Raplds Itasca
County Alrport, VOR runway 34, amond-
ment 2,

Houston, Toxas—Spaceland Alrpark, VOR
runway 31, amendment 2, canceled,

Ealamazoo, Mich —Kalamazoo Municipal
Alrport, VOR runway 23, amendment 7,

Eonosha, Wis—Kenosha Municipal Airport,
VOR runway 14, amendment 2,

San Antonlo, Tex—San Antonio Iiterna-
tional Alrport, VOR runway 17, amondment
21,

Texarkans, Ark.~—Toxarkanns Munlcipal-Webb
Fiold, VOR runway 13, amendment 9,

Tulsa, Okla-—Tulsa International Alrport,
VOR runway 20, amendment 17,

12905

Wabash, Ind—Wabash Municipal Alrport,
VOR-A, amendment 3.

* ¢ * effective May 3, 1973:

Fremont, Mich ~—Fremont Munlicipal Alrport,
VOR-A, amendment 5.

2, Section 97.25 is amended by origi-
nating, amending, or canceling the fol-
Jowing SDF-LOC-LDA SIAP's, effective
June 28, 19%3.

Charloftesville, Va, — Charlottesville-Albe=
marie Alrport, LOC runway 3, amendment
6, canceled.

San Antonio, Tex—San Antonio Interna-
tional Alrport, LOC (BC) runway 30L,
amendment 4,

Texarkana, Ark.—Texarkana Municipal-Webb
Field, LOC/DME (BC) runway 4, amend-
ment 2,

. * effective May 24, 1973:

Cleveland, Ohlo—Cuyyahoga County Alrport,
LOC runway 23, original,

Sarnsota (Bradenton), Fla—Sarasota-Bra-
denton Alrport, LOC runway 31, original.

3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAP’s, effective
June 28, 1973.

Broken Bow, Nebr—Broken Bow Municipal
Alrport, NDB runway 14, amendment 2,
Brownsville, Tex~Brownsville International
rt, NDB runway 17L, original.
Brownsville, Tex—Brownsville International
Airport, NDB runway 13R, amendment 4.
Kenosha, Wis—Kenosha Municipal Alrport,

NDB runway 14, amendment 5.

Keokuk, lowa—Keokuk Munlicipal Alrport,
NDB runway 13, amendment 6.

LaCrosse, Wi —LaCrosse Municipal Alrport,
NDB runway 18, amendment 3,

Minneapolls, Minn-—Minneapolis-St, Paul
International/Wold-Chamberinin Alrport,
NDB runway 4, amendment 9,

Minneapolis, Minn—Minneapolis-St, Paul
International/Wold-Chamberiain Airport,
NDB runway 11L, amendment 2, canceled.

Minneapolls, Minn—Minnoapolis-St. Paul
International/Wold-Chamberiain Alrport,
NDB runway 20L, amendment 16.

Minneapolls, Minn—Minneapolis-St. Paul
International/Wold Chamberiain Alrport,
NDB runway 20R, amendment 4.

San Antonio, Tex.—San Antonio Interna-
tional Afrport, - NDB runway 3R, amend-
ment 20,

San Antonio, Tex—San  Antonlo Interna-
tional Alrport, NDB runway 12R, amend-
ment 13,

San Antonlo, Tex.—San Antonlo Interna-
tional Alrport, NDB runway 30L, amend-
ment 4,

Sedalia, Mo ~Sedalia Memorial Alrport, NDB
runway 23, amendment 1.

Texarkana, Ark —Texarkana Municipal-Webb
Field, NDB runway 22, amendment 3,

Tulsa, Okla~—Tulsa International Alrport,
NDB runway 17L, amendment 4.

Tulsa, Okla~Tulsa International
NDB runway 35R, amendment 15.

Wabash, Ind—Wabash Municipal Alrport,
NDB runway 27, amendment 3,

* * * effective June 21, 1973:

Bradford, Pa~~Bradford Reglonal
NDB runway 32, amendment 10,

* * * effective May 10, 1973:

Mattoon-Charleston, Ill.—Coles County Meme
orial Alrport, NDB runway 6, amendment 8,

¢ * = effective May 1, 1973:

Majuro Atoll, Marshall Islands—Majuro
Alrport, NDB runway 6, original, canceled.

Alrport,

Alrport,
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4. Section 97.29 is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAP's, effective June 28,
1973.

Brownsville, Tex—Brownsville International
Afrport, ILS runway 13R, amendment 1,

* Charlottesviile, Va~Charlottsville-Albemarle
Atrport, ILS runway 3, original,

Honolulu, Haw—Honolulu International
Alrport, ILS runway 4R, original,

LaCrosse, Wis—~LaCrosse Municipal Alrport,
ILS runway 18, amendment 2,

Minneapolis, Minn~—Minnoapolis-St. Paul
Intérnational/Wold-Chamberiain Alrport,
ILS runway 4, amendment 14.

Minneapolis, Minn—Minneapolis-St, Paul
International/Wold-Chamberiain Alirport,
ILS runway 11R (BC), amendment 2.

Minneapolls, Minn~Minneapolis-St, Paul
International/Wold-Chamberlain Atrport,
ILS runway 22 (BC), smendment 2,

Minneapolis, Minn~—Minneapolis-St, Paul
International/ Wold-Chamberlain Alrport,
ILS runway 20L, amendment 32,

San Antonio, Tex.—San Antonlo Interna-
tional Alrport, ILS runway 12R, amend-
ment 0,

San Antonio, Tex—8San Antonio Interna-
tional Alrport, ILS runawy 12R, amend-
ment 2.

Texarkana, Ark—Texarkana Municipal-
Webb Field, 1LS runway 22, amendment 3.

Tulsa, Okla~Tulsa International Alrport,
ILS runway 175, amendment 5.

Tulsa, Okia~Tulsa Internstional Alrport,
ILS runway 356R, amendment 21,

* * * effective May 9, 1973:

Dubuque, Iowa—Dubuque Municipal Alrport,
ILS runway 31, amendment 3.

5. Section 97.31 is amended by origi-
nating, amending, or canceling the fol-
lowing Radar SIAP's, effective June 28,
1973.

Minneapolls, Mlnn:—‘hnnneapolus:. Paul
International/Wold Chamberlain Alrport,
Radar-1, amendment 23,

San Antonio, Tex—San Antonio Interna-
tional Alrport, Radar-1, amendment 17.
Tulsa, Okla~—Tulsa International Alrport,

Radar-1, amendment 11,

6. Section 97.33 is amended by origi-
nating, amending, or canceling the fol-
lowing RNAV SIAP's, effective June 28,
1973. .

Minneapolls, Minn-—Minneapolis-St, Paul
International/Wold Chamberlain Alrport,
RNAV runway 28R, amendment 1.

San Angelo, Tex—Mathis Fleld, RNAV run-
way 18, original,

San Angelo, Tex~—Mnthis Fleld, RNAV run-
way 36, original.

San Antonio, Tex—San Antonio Interna-
tional Alrport, RNAV runway 30L, amend-
ment 3,

Tulsa, Okia~—Tulsa International Atrport,
RNAV runway 17L, amendment 1.

Tulsa, Okla~Tulsa International Ailrport,
RNAV runway 17R, amendment 1,

Tulss, Okla—Tulsa International Alrport,
RNAV runway 356L, amendment 1.

Tulsa, Okla~—Tulsa International Airport,
RNAV runway 85R, amendment 1.

(Seca. 307, 313, 601, 1110, Federal Aviation
Act of 1948; 40 US.C. 1438, 1354, 1421, 1510,
sec, 6(c), Department of Transportation Act,
49 US.C. 1655(c) and 5 US.C. 552(a)(1).)
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: Issued in Washington, D.C., on May 10,
973.

F, O. WILDER,
Acting Chief,
Aireraft Programs Division.
Nome ~Incorporation by reference provi-
slons In §§ 97.10 and 8720 (35 FR 5610), ap-
proved by the Director of the Federnl Reglster
on May 12, 1969,

[FR Doc.73-0755 Filed 5-10-73:8:45 am|

[Docket No, 11860; Amdt, No. 135-35]

PART 135—AIR TAXI OPERATORS AND
COMMERCIAL OPERATORS OF SMALL
AIRCRAFT

Flotation Gear for Land Aircraft Operated
Over Water

The purpose of this amendment to part
135 of the Federal Aviation regulations
is to permit the use of land helicopters
to carry passengers over water when
equipped with helicopter flotation de-
vices. A minor editorial change is also
being made to update a reference In
§135.75(b) (2) (iD) to a section In part 91.

This amendment is based on a notice
of proposed rule making (notice No. 72-
11) issued on April 10, 1972, and pub-
lished in the Frperar Recister April 15,
1872 (37 FR 7529). Except for an edi-
torial change, and except as specifically
discussed hereinafter, this amendment
and the reasons therefor are the same
as those contained in notice 72-11.

Public comment in response to notice
T72-11 was generally in favor of the pro-
posed regulation. One commentator rec-
ommended that any land helicopter to
be used for the carriage of persons in
overwater operations be equipped with
a full instrument panel and that the pilot
be instrument rated and have a 6-month
proficiency check and a sea helicopter
rating. While the recommendation may
have merit, we believe it goes beyond the
scope of notice 72-11 and cannot be
adopted in this amendment., Another
commentator expressed concern about
the ability of the flotation device to sur-~
vive an engine-out descent and water
impact. In this regard it should be
pointed out that the FAA considers the
helicopter flotation devices involved to
be equipment that must be approved in
accordance with §135.143. We belleve
the approval requirement will insure that
flotation devices used will be capable of
adequately performing their function in
the event of an emergency ditching in-
volving an engine-out descent.

This amendment also changes the ref-
erence to §91.117(0) in § 135.175(b) £2)
(1) to £91.116(0). Since this is merely
an editorial correction, I find that notice
and public procedure thereon are un-
NECessary,

(Secs, 313(a) and 601, Federal Aviation Act
of 1058 (40 US.C. 1364(n) and 1421), and

sec. 8(c), Department of Transportation Act
(48 US.C. 1665(¢0).)

In consideration of the foregoing, part
135 of the Federal Aviation regulations
is amended, effectiye May 17, 1973, g3
follows:

§ 135.75 [Amended]

1. By changing the reference to § 91.117
(f) in § 135.75(b) (2) (i) to § 91.116¢1).

2. By amending § 135.147 to read as
follows:

§ 135.147 Performance requircments:
Land aireraft operated over water,

No person may operate a land alrcraft
carrying passengers over water unless—

(a) It is operated at an altitude that
allows it to reach land In the case of
engine failure;

(b) It is necessary for takeoff or
landing;

(¢) It is & multiengine alrcraft oper-
ated at a weight that will allow it to
climb, with the critical engine inopera-
tive, at least 50 feet a minute, at an alti-
tude of 1,000 feet above the surface; or

(d) It is a helicopter equipped with
helicopter flotation devices,

Issued in Washington, D.C., on May 10,
1973,
ALEXANDER P. BUTTERFIELD,
Administrator.
[PR Doc,73-9767 Piled 5-10-73;8:45 am|

Title 15—Commerce and Foreign Trade

CHAPTER X—OFFICE OF FOREIGN DIRECT
INVESTMENTS, DEPARTMENT OF COM-
MERCE

PART 1000—FOREIGN DIRECT
INVESTMENT REGULATIONS

Transfer of Capital; Export Credit
Exemption

Eorroniat. NoTe: The Forelgn Direct In-
vestment Regulations sppear In title 15
Chapter X, Part 1000 of the Code of Fed-
eral Regulations (CFR). All sections of the
Forelgn Direct Investment Regulations cone
talned In CFR are preceded by the designa-
tion “1000" (¢.g., § 1000.312). The "'1000" pre-
fix has, for convenlence, been elimitated
from the section references contained 18
the explanatory material below. The abbre
viations “DI” and “AFN" are usod to refel
to “direct investor” and “afllated forelgn
national”

The Office of Foreign Direct Invesi-
ments (the Office) has adopted cer-
tain amendments to the Foreign Dirett
Investment Regulations (the Regula-
tions).

On March 5, 1873, a notice of proposed
rulemaking was published in the Feo-
£RAL REGISTER (38 FR 5006) with respect
to certain proposed amendments to the
Regulations designed to implement 21
export credit exemption policy ,ﬂ"'
nounced on January 2. After considera:
tion by the Office of all comments and
suggestions presented by interested per
sons, the amendments are hereby
adopted in final form. The only chang®
from the amendments as published 18
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pro form is the addition of sub-
paragraph (C) to section 312(¢) (13) (vD).
These amendments shall apply to all
affected transactions entered into on or
after January 1, 1973.

In response to the comments and sug-
gestions received, certain clarifications
are made below in the detailed explana-
tion of the amendments:

(1) “Safe-haven” rule for qualified
export leases: See material added in par-
agraph 8 of the detailed description.

(2) Attribution of 1973 repayments of
qualified export obligations: See mate-
rial added after example 3 in paragraph
3 of the detalled description,

(3) Certification as to nature of debt
outstanding at yearend 1972: See mate-
rial added in paragraph 1 of the detalled
description.

In keeping with the balance of pay-
ments objectives of the Regulations, the
exemption system rests on the assump-
tion that DIs will continue to cause their
AFNs to maintain repayments of export
credits that were outstanding at yearend
1972 at a rate consistent with past prac-
tice. (Such 1973 repayments may be at-
tributed In part to credits extended in
1673, rather than to prior-year credits,
a8 set forth in paragraph 3 of the de-
talled description below.) Where a DI
causes its AFNs to curtail their repay-
ment of such prior-year credits, in an
attempt to take undue advantage of the
exemption system, such action may be
treated as an evasion of the Regulations
under section 204. Such & DI, also, may be
deemed to have elected out of the exemp-
tion system under section 312(¢) (13) (vi).
Further, the indefinite extension or for-
giveness of pre-1973 export credits may
be deemed o contribution to the capital
of the AFNs involved. Increases in the
level of outstanding export credit not re-
lated to increased levels of exports may
be viewed as evidence of such evasion.
DIs will continue to be required to report
export and export credit information on
Quarterly and annual reports.

These amendments will not affect the
tomputation of positive direct investment
during the base period, 1965-1966, for any
purpose of the Regulations. Forms FDI-
101, on which the base period calcula-

are reported, will not have to be re-
by reason of these amendments.

The general approach of the new ex-
port credit exemption system is to ex-
empt, from positive transfer of capital
charge, an extension of qualified export
eredit by a DI to its AFN, unless and until
the AFN fails to repay the credit within
& time period that would be permited if
the DI and AFN were dealing at arm'’s
length. Under this approach, & DI will
kenerally age its receivables for qualify-
ing export credits that are outstanding
;tuiga‘gand, to (x!:germine which are “over-

measu by the applicable arm’s
length terms and therefore give rise to
transfer of capital consequences.
K 1. General explanation. Under the Reg-
kauom; in effect through 1972, the acqui-
Sition by a DI of an obligation of an in-
::lmomted AFN attendant to an export
© of goods or services to the AFN by
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the DI was a positive transfer of capital
under section 312(a) (1); repayment of
the obligation by the AFN, or transfer
of the obligation by the DI, was a nega-
tive transfer of capital under section
312(b) (3) or section 312(b) (5). The rules
applicable to unincorporated AFNs pro-
duced the same result. The newly adopted
export credit exemption provisions of the
Regulations (sections 312(¢) (13), 312(¢c)
(14), 313(b)), effective for transactions
after December 31, 1972, in general
block all positive and negative transfers
of capital in connection with qualifying
export transactions,

Section 312(¢) (13) is the principal pro-
vision governing the treatment of obliga~
tions of incorporated AFNs acquired by
DIs in connection with qualified export
sale transactions. For such transactions
section 312(c) (13) establishes exceptions
to the general definitions of positive and
negative transfers of capital set forth in
sections 312(a) and 312(b). Provisions in
section 313(b), governed by the defini-
tions set forth in section 312(¢) (13), pro-
vide the same substantive treatment with
respect to unincorporated AFNs. Section
312(c) (14) provides an exclusion with
respect to the transfer or return of prop-
erty pursuant to qualified export leases
by DIs to Incorporated AFNs.,

Under section 312(¢) (13) no transfer
of capital Is recognized in connection
with an acquisition by a DI after Decem-
ber 31, 1972 of a debt obligation of an
incorporated AFN attendant to a sale by
the DI to the AFN of U.S. goods or US.
services, until the obligation has been
outstanding for a period longer than the
arm’s length term applicable to the
transaction. A positive transfer of cap-
ital in the amount of the debt obliga-
tion is charged when the credit be-
comes overdue as measured by the arm’s
length term if the DI holds the obli-
gation at that time. After December 31,
1972 no negative transfer of capital will
be recognized in connection with any
repayment of a qualified export obliga-
tion by an AFN, or transfer by a DI of
such an obligation, except to the extent
that a positive transfer of capital has
been previously recognized after Decem-
ber 31, 1972 with respect to the obliga-
tion. (It should be noted that this rule
applies to the repayment or transfer after
1972 of qualified export obligations that
were acquired by the DI In 1972 or
earlier.) Moreover, after December 31,
1972 , no negative transfer of capital is
recognized for the repayment by or in
behalf of an AFN of a qualified export
obligation held by a financial institution
subject to the Federal Reserve Foreign
Credit Restraint Program, even though
such repayment would have been deemed
a transfer of capital by the AFN under
the proviso to section 312(¢c) (4) or sec-
tion 312(c) (12).

The substantive rules applicable to
unincorporated AFNs produce the same
net result. Ordinarily the liability of an
unincorporated AFN to a DI Is excluded
in calculating the net assets of the AFN
under section 313(b). Thus, a sale of
goods by the DI to the AFN on credit re-
sults in an increase in the AFN's net as-
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sets by increasing its assets without
increasing its libilities. This has the effect
of a positive transfer of capital. Under re-
vised section 313(b), the liabllitles of
unincorporated AFNs to the DI which
represent qualified export obligations are
not excluded from the calculation of net
assets, until such obligations have been
outstanding for periods of time longer
than the arm’s length terms applicable
to them. When such obligations become
overdue as measured by the arm’'s length
term, they must be excluded in the net
asset calculation; this Increases net as-
sets and has the effect of a positive trans-
fer of capital. Payment made to the DI
from AFN assets, eliminating the ex-
cluded liability, reduce net assets and
have the effect of a negative transfer of
capital.

A qualified export obligation which is
acquired and then satisfied or trans-
ferred within the same year has no net
effect under the Regulations, whether
or not it is repaid or transferred within
the period of the arm's length term ap-
plicable to the transaction. But where
the debt obligation remains outstanding
at yearend, and is at that time overdue
as measured by the arm’s length term,
the DI will incur & positive transfer of
capital in that year. The DI can recog-
nize a negative transfer of capital in the
year in which such obligation is repaid
or transferred.

Sections 312(¢) (4) and 312(c) (12) as
amended effective January 1, 1973 are
not applicable to qualified export obliga~
tions. Thus, where a DI transfers a quali-
fied export obligation to an institution
subject to the Federal Reserve Foreign
Credit Restraint Program (FRFCRP),
or an AFN obtains funds from such an
institution to repay a qualified export
obligation to the DI, sections 312(c) (4)
and 312(¢c)(12) have no effect on the
treatment of such transactions under the
Regulations, regardless of whether the
institutions charge their cellings under
the FRFCRP in connection with the
transactions.

The provisions of sections 312(c¢) (13)
(pertaining to incorporated AFNs) and
313(b) (1), (2) (pertaining to unin-
corporated AFNs) apply to sales trans-
actions. Separate provision is made in
proposed section 312(c) (14) to accom-
plish the exemption of the transfer of
property to an Incorporated AFN pur-
suant to a qualifying export lease and the
return of property so transferred. The
effect of these provisions is described in
paragraph 8, below.

Addition of section 312(¢)(13) and
amendment of section 313(b) do not
affect the treatment of acquisitions of ex-
port obligations of AFNs which are not
qualified export obligations as defined in
section 312(¢) (13). Acquisitions of such
nonqualified obligations continue to con-
stitute positive transfers of capital under
section 312(a) (1), or in the case of unin-
corporated AFNs increases in net assets
under section 313(b) (by exclusion of the
imputed debt obligation), at the times

the obligations are acquired; repayment
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of the obligations by the AFN or trans-
fers of them by the DI continue to con-
stitute negative transfers of capital under
section 312(b) (3) or section 312(b)(5)
or & decrease In net assets under section
313(b) (unless recognition of the nega-
tive transfer of capital or reduction in
assets is blocked by section 312(c) (4) or
section 312(c) (12)). Also, seotion 312(c)
(14), which provides an exemption for
qualified lease transactions, does not
affect the treatment of nonqualified
leases, It should be carefully noted that
these rules apply regardless of whether
the nonqualified obligation or lease
arose before or after yearend 1972,

Because of the differing treatment
which is provided for qualified and non-
qualified export obligations and leases,
DIs (except DIs which elect out of the
exemption system in accordance with
section 312(c) (13) (vD)) will find they
need to segregate on their books and
records those AFN obligations which are
qualified export obligations and those
lease transactions which constitute quali-
fled export leases. DIs are also required
to determine which of the AFN obliga-
tions held as of the end of the year 1972
were qualified export obligations and
which leases outstanding were qualified
export leases, since repayment of such
qualified export obligations and returns
of property under such leases will not
be negative transfers of capital,

Such segregation of AFN debt to the
DI which was outstanding at yearend
1972 may be unduly difficult for many
DIs which recorded a variety of miscel-
laneous transactions, in addition to quali-
fied export obligations, through general
intercompany accounts with their AFNs.
‘Where such is the case, a DI may per-
form the segregation of yearend 1972 out-
standing debt, with respect to any gen-
eral intercompany account, by certifying
in good falth, on its form FDI-102F filed
for 1973, that at least a certain percent-
age of the outstanding balance due from
the AFN at yearend 1972 was attributable
to items which were not qualified export
obligations. The percentage certified may
not exceed 15 percent. Such segregation
of the yearend 1972 balance of a gen-
eral intercompany account into qualified
export obligations and other items by
certification shall be binding for all pur-
poses of the Regulations. The certifica-
tion is, of course, subject to:audit. No
certification may be made with respect
to post-1972 transactions, for which the
precise figures must be used to determine
all amounts relating to qualified export
obligations and amounts relating to
other items.

Example 1 ~In 1972 DI maintained a gen-
eral Intercompany account with ita AFN,
Tho large majority of the items accounted
for In this account were acquisitions of
qualified export obligations of the AFN and
repayments of such obligations by the AFN,
However, the account niso recorded sales
of non-U 8, goods to the APN, certaln royalty
payments overdue from the AFN and other
items, At yearend 1872 the account reflected
» balance of $400,000 due from the AFN, DI
has not computed exacily what portion of
this 1972 amount was attributable to itemas
other than qualified export obligations, but,
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based on its knowledge of its deal-
ings with the AFN and the use of the inter-
company account, it belleves in good falth
that at least 7 percent of the account rep-
Tesents such items, DI may certify this per-
centage on its form FDI-102F filed for 1973.
Accordingly, DI may recognize up to $28,000
(7 percent x $400,000) of 1973 repayments
applied against this outstanding balance &s
negative transfors of capital. Of course, DI
acquisitions in 1973 of AFN obligations other
than qualified export obligations will give
rise to positive transfers of capital. Thero-
fore, the net increase or net decrease in the
nongualifying portion of the account over
the year, beginning with the $28,000 yearend
1972 balance, will equal the net positive or
net negative tranafer of capital resulting
from scquisitions and satisfactions of AFN
odligations other than qualified export obli-
gations. But, by virtue of the certification,
any amount in excess of $28,000 repald In
1973 applicable to the 1972 ending intercom-
pany sccount balance will be considered re-
payment of gqualified export obligations for
which no negative transfer of copital 1=
recognizable.

The amendments do not affect the
1965-1966 (“base period”) positive di-
rect investment calculations. Revised
base period reports on Form FDI-101
will not have to be submitted by reason
of the amendments,

Quarterly reports on Form FDI-102
will not be required to reflect transfers
of capital to or from AFNs related to
qualified export obligations or gualified
export leases.

The amendments are described in
greater detall as follows:

2. Definitions.—a. Qualified export ob-
ligation, Under section 312(c) (13) (1D
(A), the term “qualified export obliga-
tion" means a debt obligation of an AFN
acquired by & DI in any year (including
any year before 1973) atiendant to a
sale of U.S. goods or U.S, services. There
are two exceptions:

(1) In no event is a qualified export
obligation recognized in connection with
a transaction which is In substance a
contribution to capital. Where a trans-
fer of goods or services is recorded on a
DI's books and records as a credit sale,
and timely payment is subsequently for-
given in whole or in part, the transac-
tion may be deemed a contribution to
capital in the year the goods or services
were transferred in the amount of the
full value of such goods or services.
(However, where changed circumstances
give rise to a legitimate business reason
for forgiving the Indebledness attend-
ant to a transaction previously treated
in good faith as a credit sale, the amount
of the debt forgiven will be treated as
a transfer of capital in the year of
forgiveness.) This rule applies to unin-
corporated AFNs as well as inco
AFNs. Thus, where a DI ships goods to
an unincorporated AFN or performs serv-
ices for it with the arrangement that the
AFN will make full payment for the
goods or services, the DI may treat the
transaction as a sale to the unincorpo-
rated AFN, If the other requirements are
met, such & sale gives rise to a qualified
export obligation. However, if the DI
does not anticipate full payment for the
goods or services, or foregoes payment,
the transaction may be considered a con-

»

tribution to capital, which does not give
rise to a qualified export obligation,

(2) In no event does a qualified export
obligation arise In connection with an
installment sale unless the terms of the
sale require installment payments at an
arm's length rate, taking into account
the time and amount of each payment
to be made. For example, if & DI sells
equipment to an AFN for a total price
of $60,000, and the sale agreement re-
quires three semiannual payments of
$10,000 and a final semiannual payment
of $30,000, the sale does not require pay-
ments at an arm’s length rate, and thys
would not give rise to qualified export
obligations, if an arm’s length rate of
payment would require four semiannual
payments of $15,000. If, on the other
hand, the agreement requires an initial
semiannual installment of $30,000 and
three additional semiannual pavments
of $10.000, the sale would give rise o
qualified export obligations since the
rate of payment required is faster than
the arm’'s length rate. The arm’s length
rate of payment for these purposes s
the rate that would have been pro-
vided at the time the transaction was
entered into, In independent transac-
tions with or between unrelated parties
under similar cirecumstances, consider-
ing all relevant factors except the credit
standing of the AFN, The AFN is con-
sidered to be an average or typical credit
risk, but not an unusually good or a poor
one, See paragraph 4 below.

Each payment due under an install-
ment sale which gives rise to a qualified
export obligation is deemed to be &
separate qualified export obligation.
Thus, in the last example in the preced-
ing paragraph, the transaction would
give rise to one qualified export obliga-
tion of $30,000 and three qualified export
obligations of $10,000 each, due at suc-
cessive semiannual intervals,

b. United States goods. The exemplion
of section 312(c) (13) is applicable, in the
case of goods, to sales of '“United States
goods", which is defined in section 312(¢)
(13) (iiD) to be tangible property meeling
two requirements, It must be grown, pro-
duced or manufsctured in the United
States, and it must be exported from the
United States by the DL

Property is considered grown, pro-
duced or manufactured in the United
States only if it may be classified b
“domestic” for purposes of a Department
of Commerce Shipper's Export Declara-
tion on Commerce Department Form
7525-V. This is the form which must b
completed and submitted by all exporiers
shipping domestic goods from the United
States. With regard to classification of
goods shipped as “foreign” or “domestic”,
Article IV of the form provides a5
follows:

Exports of domestic merchandlse include
commodities which are the growth, produc
or manufacture of the United States. Export)
of forelgn merchandise include ooo'mn“d".::
of foreign origin which entered the Unl
States as imports, and which, nt the tme
of oxportation, are in the same condition &
when imported. Commodities of foreign
origin which have been changed !o
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United States from the form in which they
uported, or which have been enhanced

¢. United States services. Sales of serv-
ces will qualify for the section 312(¢)
(13) exemption only if they are “United
States services", as defined in proposed
saetion 312(e)(13) (iv), which must be
servioes performed for an AFN by the DI,
Seryices performed by & DI through one
of its AFNs for another AFN are not con-
sidered performed by the DI. Services
subcontracted to another party for per-
formance on behalf of the DI are not
considered performed by the DI,

d. Arm'’s length term. The Regulations
establish as applicable to each quali-
fiad export obligation a qualifying dura-
tion of the credit extended, based on the
concept of the “arm’s lengih term”. This
I explained In paragraphs 4 and 5,
below.

3. Overdue qualified export credit, As
stated nbove, under the Regulations in
eflect through 1972, a positive transfer
of capital was recognized upon the ac-
quisition of an AFN obligation by a DI
in connection with any credit sale to the
AFN, and a negative transfer of capital
was recognized upon repayment of the
obligation by the AFN or transfer of
it by the DI. Under section 312(c)
(13) (D), no positive transfer of capital
s recognized in connection with an ac-
quisition after December 31, 1972, of a
qualified export obligation of an incor-
porated AFN until the obligation, held by
the DI, has been outstanding for a period
longer than the arm’s length term appli-
cable to it. Thus, if the obligation is not
‘overdue” as measured by the arm's
length term, no positive transfer of capi-
tal arises. The repayment or other satis-
faction of a qualified export obligation
b7 an incorporated AFN, or transfer by a
DI of & qualified export obligation, does
not constitute a mnegative transfer of
capital if effected within the period of
the arm’s length term. If, however, the
odligation becomes overdue and is held
bytheDIsothatapostﬂvemderot
capital is recognized with respect to it
(after December 31, 1972), such repay-
meat or satisfaction or transfer does
constitute a negative transfer of capital.

The rules provided in the proposed
imendments to section 313(b) applying
0 unincorporated AFNs produce the
me net results as the rules for incor-
Porated AFNs. Where a qualified export
Gilization of an unincorporated AFN is
s uired by & DI the liability of the AFN

ncluded in calculating the net as-
*s of the AFN under section 313(b)
;‘”m the obligation has been outstanding
°F 8 period longer than the arm’s length
:"n applicable to it. This AFN labllity
m;h" offsets the exported asset (result-
¢ i B0 change in the net asset posi-

) or, where payment for services is

» Produces a reduction in net

Where payment or satisfaction of the

becomes overdue as
the arm's length term, there
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the arm’s length term
is either (1) no change in net assets
if an asset is recognized (as for the pur-
chase of goods or capitalized services),
or, (2) a reduction in net assets If the
item purchased is expensad (as for the
purchase

bility must then be excluded in calculat-

but the Hability is an ex-
cluded 2
Under section 313(b)(2) any reduc-

For any year commencing with 1973,
the DI will compute positive transfers of
capital related to qualified export obliga-
tione (of either an incorporated or an
unincorporated AFN) on the basis of
the qualified export obligations of the
AFN on or after January 1, 1973
that are overdue at yearend as measured
by the arm’s length term. When such

Example 2.—On March 15, 1073, DI sells
§50,000 worth of US. goods to an incorpo-
rated AFN. On October 31, 1973, the DI sells
875,000 worth of US. goods to the APN. The
arm’s length term applicable to both trans-
actions is  months, As of December 31, 1073,
neither qualified export obligation has been
repald. A positive transfer of capital of $50,-
000 1s recognized in connection with the first
soquinition on December 15, 1973, the date
the obligation became overdue as mensured
by the 9-month arm’s length term applicable
to it. Since the obligation has not been re-
pald by yearend 1873, there is no offsetting
negative, and the positive transfer of capltal
must be charged for 1973 Program compii-
ance, No tranafer of capital 1s recognized,
howover, in connection with the second
qualified export obligation, since at yearend
1073 the obligation has been outstanding
for » period less than the 9-month arm's
length torm applicable to It.

On January 31, 1074, the AFN repays both
obligations ($125,000). A negative transfer
of capital of only $50,000 is recognized in
connection with the repayments, since a pos-
itive transfer of capital of only $50,000 was
previously recognized as o result of soqulsi-
tion of the obligations.

Example 3.~—Same facts as in Example 2,
except that the AFN involved is unincorpo-
rated. As of December 31, 1873, the not assets

measured by the arm's length term on De-
cember 15, 1978, 1s excluded In caleulating
the not assets of the AFN under section 813
(b). The second purchase has no effect on

repaid on January 31, 1974, the repayment
of the §50,000 obligation results In a §50,000
reduction in net assets as computed under
section 313(b). There 1= a $50,000 reduction
in assets (cash), while there i3 no reduction
in liabilities since the corresponding, Habil-
ity had been exciuded for section 313(d)
purposes. The repayment of the 875,000
obligation has no effect on net assets as
ocomputed under section 313(b) since the
Hability eliminated is an included liability;
thus, the reduction in nssets is offset by the
reduction in liabilities.

A DI which in past years has extended
greater than arm's length terms to its
AFNs may incur positive transfer of
capital charges in 1973, even where its
exports are not rising and A¥N repay-
ments are maintained at a level con-
sistent with past practice, if the DI
attributes all 1973 repayments of quali-
fied export obligations to outstanding
obligations under the first-in-first-out
concept. Simflarly, a DI which in past
years has extended greater than arm's
length terms to its AFNs may incur
transfer of capital charges in 1973 where
its volume of exporis is rising, even
though all new credits In 1973 are ex-
tended on arm’s length terms. In both
situations, under the first-in-first-out
concept a large part of 1973 repayments
would be attributed to 1972 qualified ex-
port obligations, and a corresponding
smount of gualified export obligations
acquired in 1973 would remain outstand-
ing and possibly “overdue” at yearend
1973, To alleviate this difficulty, & DI
may under this paragraph elect to treat
& greater portion of 1973 repayments as
attributable to qualified export obliga-
tions arising in 1973 than would ordi-
narily be the case If all repayments were
matched on a first-in-first-out basis.
Specifically, the DI may treat all 1973
repayments by an AFN of qualified ex-
port obligations as attributable to that
AFN's repayments of such obligations
arising in 1973, except for nn amount
equal to the lesser of (1) one-half the
balance of qualified export obligations
outstanding from the AFN at yearend
1872, or (2) one-half the total amount
of qualified export obligations repaid in
1973. Insofar as 1973 AFN repayments
are attributed to 1973 qualified export
obligations, such obligations are deemed
sa ; they therefore are not out-
standing at yearend 1973, and thus need
not be aged to determine whether they
give rise to positive transfer of capital
charges in 1873.

Example 4—During 1071 and 1072 DI
shipped AFN 850,000 of US. goods each
month on 12-month terms, resulting in a
yearend 1972 balance of outstanding qual-
flod oxport obligations of $800,000. In 1073
DI continues shipping $50,000 of U.S. goods
to AFN each month, ancquiring qualified ex-
port obligations with each shipment, and
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AFN continues repaying $50,000 of qualified
oxport obligstions each month. The srm's
length term applicable to each shipment is
6 months. Under the first-in-first-out con-
cept, the entire $600,000 of 1973 repayments
would be applied to reduce the 1872 yearend
balance, for which no negative transfer of
capital could be recognized, The entire
$600,000 yearend 1973 balance would be con-
sidered 1973 qualified export obligations
which, when aged, would show all of the
obligations acquired in the first 6 months to
be overdue, giving rise to a $300,000 positive
tranafer of capital charge in 1973, The DI may
elect, however, to attribute $300,000 of the
repayments to satisfaction of qualified ex-
port obligations arising in 1073 ($600,000
actually repald in 1673 reduced by the lesser
of (1) one-half the $600,000 yearend 1872
balance, or (2) one-half the $600,000 of 1973
repayments of qualified export obligations);
the 300,000 of repayments ls
attributed to obligations outstanding at
yearend 1972. Thus, as of yearend 1073 the
DI would hold $800,000 of qualified export
obligations, $300,000 of which were soquired
prior to 1973 and need not be aged, and
$300,000 of which were acquired in the last 6
months of 1073 and are not “overdue" as
measured by the applicable arm’s length
term. No positive transfor of capital charge
Ja Incurred,

Erample 5~During 1960 through 1972 DI
shipped AFPN $50,000 of US. goods each
month on 2-year terms, resulting In & year-
end 1972 balance of outstanding qualified
export obligations of $1,200,000. In 1093 DI
ships AFN $150,000 of U.S. goods each month,
AFN continues repaying 850,000 each month
for the first 8 months, but for the months
July through December repays 200,000 each
month, leaving a balance of $1,500,000 at
yearend 1973, The arm's length term appli-
cable to all ahipments is 6 months. Under the
first-in-first-out concept, $1,200,000 of 1873
repayments would be applied to reduce the
1972 yearend balance, and £300,000 would be
considered repayments of the obligations
arising in January and February of 1878, The
balance at yearend 1973, when aged, would
show $600,000 of qualified export obligntions
arising in March through June of 1973 (for
which a transfer of capital charge is recog-
nized since they are “overdue” by the appli-
cable arm’s length terms), and 000,000 of
such obligations arising in the last 6 months
(which are not yet “overdus” and therefore
not subject to charge). The DI may elect,
however, to attribute 000,000 of 1973 repay-
ments to qualified export obligations arising
in 1073 (81,500,000 of 1973 repayments re-
duced by the lesser of (1) one-half the year-
end 1672 balance of 81,200,000, or (2) one-
half the 1973 repayments of $1,500,000); the
remaining $600,000 of repayments is attrib-
uted to obligations outstanding at yearend
1972. The yoarend balance of 1,600,000 would
be composed of $800,000 of pre-1973 qualified
export obligations, which need not be aged,
and $000,000 of obligations arising in the last
6 months of 1873, which are not “overdue™
and therefore do not give rise to a transfer
of capital charge.

As with nonqualifying obligations,
where an incorporated or unincorporated
AFN transfers an account recelvable,
note or other debt obligation of an un-
affiliated foreign person in satisfaction of
& qualified export obligation (or in imme-
diate payment where nonpayment would
give rise to a qualified export obliga-
tion) the qualified export obligation is
deemed to remain outstanding and held
by the DI. The qualified export obliga-
tion is deemed repald by the AFN or

transferred by the DI only when the debt
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obligation of the unaffiliated person is re-
paid to the DI or is transferred by the
DI to an unaffiliated foreign national or
to a U.S. financial institution subject to
the FRFCRP which charges its ceiling
under that program in connection with
the acquisition, See section B312-15iii)
of the 1972 General Bulletin.

4. Arm’s length term., The arm's I
term, defined under section 312(c) (13)
(v), Is the length of time to make pay-
ment which would have been provided at
the time the sale is entered into, In an in-
dependent transaction between unrelated
parties under similar circumstances, con-
sidering all relevant factors except the
credit standing of the AFN. The AFN is
considered to be an average or typical
credit risk, but not an unusually good or
a poor one. Relevant factors to be con-
sidered include the type of goods and
services, the security, if any, shipping
time, and the terms prevailing at the
situs for comparable transactions,

With respect to the sale of U.S. goods,
any term of 180 days or less from the time
of the shipment of the goods is deemed
an arm’s length term. With respect to
the sale of U.S. services, any term of 90
days or less, measured from the end of
the month In which such services would
be billed in a similar transaction between
unrelated parties, Is deemed an arm's
length term. Furthermore, where US,
services are related and subsidiary to &
sale of goods which entafls a qualified
export obligation, the arm’s length term
is the same as that for the sale of the
goods.

Where there i5 an insufficient number
of similar independent transactions from
which the DI can reasonably determine
the duration of credit which would have
been extended in such transactions, and
where an AFN resells or leases the goods
or services (without significant further
processing) to an unrelated foreign per-
son, the term of credit extended by the
AFN to the unrelated person may, in
the absence of strong contrary consid-
erations, be added to appropriate ship-
ping time to determine the arm’s length
term.

5. Arm’s length term jor installment
sales. As explained in paragraph 1, above,
an installment sale gives rise to quali-
fied export obligations only if payments
under the terms of the sale are to be
made at an arm’s length rate; for in-
stallment sales so qualifying, each pay-
ment 15 considered a separate export
obligation. Thus, a term within arm’s
length limits is established by agree-
ment with respect to each individual
installment. If all payments are made on
schedule, no positive or negative transfer
of capital Is recognized in connection
with the sale. But when a scheduled
payment is not timely made, a positive
transfer of capital arises. Subsequent
payment of the obligation, for which a
positive transfer of capital has been
recognized, after December 31, 1972, con-
stitutes a negative transfer of capital.

Ezample 6 —~On March 31, 1973, DI sells a
computer to an AFN for 85 million, the fair
market value, The terma of the sale provide
for 20 semisnnual installments of $350,000,

with Interest, commencing September 30
1973. An arm's length rate of payment woulq
require 10 seminnnual Instaliments o
8500,000, with interest. The sale doos not give
rise to qualified export obligations.
Ezample 7~Same facts as in Exampie §
oxcopt that the sale agreement requires the
arm’s length rate of payment—I10 mpu.
annual iostallments of 500,000, with inter.
est, commencing September 30, 1973, The
AFN does not make the September 30 pay.
ment called for under the contract. A post.
tive transfer of capital of $500,000 is there.
fore recognized under section 312(s)(1) m
modified by seation 312(c) (13) (1) (A). (Non.
payment of the interest due on Septem.
ber 30 ¥ also & positive transfer of capital
under section 312(a) (1). See section B3II2-
18(vill) of the 1972 General Bulletin.) On
March 31, 1074 the AFN pays the DI 81 mil-
lion (the Installment currently due and the
overdue installment) pius all accrued In.
torest. A negative tranafer of capltal of
$500,000 s recognizad by reason of the pay-
ment of the overdue installment for which
A positive transfer of capital was previoudy
recognized. (A negative transfer of cepital
for payment of the overdue Interest s aleo
recognized.) There is no negative transer
of capital for payment of the March 91 ine
stallment, which was not overdue.

6. Applicability to section 313(e). As
announced January 2, 1973, and as pro-
vided by the interim protective amend-
ment section 313(f) promulgated Janu-
ary 3, the adoption of the export credit
exemption has no effect on the operation
of section 313(e) for the year 1672. Sec-
tion 313¢(e) of the Regulations afforded
DIs options with respect to AFN repay-
ments to the DI in January or February
1973 of debt obligations (including those
relating to export credits extended by
the DI to the AFN) outstanding on De-
cember 31, 1972, If such debt obligations
were repaid In January 1973, or (as al-
ternatively elected by the DI repald
in January and February 1973, the re-
sulting transfers of capital by incorpo-
rated AFNs and decreases In net assels
of unincorporated AFNs could be in-
cluded in calculating the DI's 1972 net
transfers of capital for pertinent sched-
uled areas, provided the DI made 8
worldwide negative net transfer of cep-
ital during the period elected and the
aggregate amount of such AFN debt re-
payment used for 1972 calculations did
not exceed the amount of such world-
wide negative net transfer of capital

This provision is not amended. As cons
firmed by section 313(e) (4), the use of
the section 313(e) options is governed
by the Regulations as in force on Dt‘;
cember 31, 1972. Thus, a DI may coud
a repayment in January or February 197
by an AFN of a qualified export obUE
tion outstanding on December 31, 171
as a negative transfer of capital for pirs
poses of computing 1972 transfers C;l
capital under section 313 (e), even thougs
repayment of such obligation wouwd n'c"‘-
constitute & negative transfer of C»SE»
ftal for 1973. If a DI chooses to 1{16;10':
repayments of qualified export CbiE
tions as negative transfers of capit w_‘
computing 1972 compliance under St
tion 313(e), the DI must include ucm;;‘
sition of qualified export OblISTECL
during the elected extension pers s
positive transfers of capital for purp®
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of computing the worldwide net transfer
of capitsl during the period under sec-
tion 313(e) (2), even though such acqui-
gtions are not in themselves charged as
positive transfers of capital for the year
1973.

After examination of the relevant
data, the Office has concluded that the
“recapture” provision of section 312(e)
published January 3, 1973, applicable to
repsyments of qualified export obliga-
tions in 1973 under section 313(e), is
not necessary. Accordingly, the amend-
ments herewith revoke section 312(e).

7. Nonrenewal of section 313(e) for
1§73. Under the export credit exemption
sstem, section 313(e) is not being re-
pewed to spply to the compliance year
1973, The section 313(e) device alded
DIs that experienced unusually high
jvels of export credit outstanding to
their AFNs toward the end of a compli-
e year. The extension period per-
mitted additional time for such DIs to
reduce their levels of outstanding credit
to & normal level and eliminate the posi-
tive transfer of capital charge arising
from the higher level. Since positive
transfers of capital will not ordinarily
wise from increased levels of export
credit under the proposed exemption sys-
tem, section 313(e) will not be necessary
for 1973, 1t {5 noted that the related sec-
ton 312(e) recapture provision, pub-
lished January 3, 1973, 1s revoked.

8, Qualified export leases. Under the
regulations in force on December 31,
1972, & lease of property by a DI to an
incorporated AFN was a positive trans-
fer of capital (section 312(a) (8)) in the
amount of the fair market value of the
property at the time of the transfer. Re-
lumn of the property by the AFN was &
uegative transfer of capital in the
imount of the fair market value at the
time of the return. Payments of rental
charges currently due were not transfers
of capital, but failure of an AFN to make

¥y payment was a positive transfer
of capltal and subsequent payment of
the overdue rent was a negative transfer
of capital,

_Under new section 312(c) (14), effec-
tive for transactions after December 31,
1072, & transfer of property to an incor-
Porated AFNs pursuant to a qualified ex-
nbzlnlense is exempt from transfer of cap-

tharge. Return of property under
?‘lu&llﬂed lease is not a negative trans-
€ of capital,
A}"‘Nm by & DI to an incorporated
IS a qualified export lease if it (1)
s US. goods and (2) provides
;m&l payments at an arm's length rate,
m“;’dﬂﬂng the time and amount of
Piyment to be made. The arm’s
Il rate of rental payment is deter-
stalt in the same manner as for in-
?":ﬁoszles. See paragraphs 2a(2)

: Hf“‘“’- where & DI finds that the
“?& t-haven" ryule of Treasury Regula-
~ 11.482-2(¢) (1), (111) (as in effec
mine 1 1973) is operative to deter-

arm’s length rental payment
® of US. goods for purposes of
2 of the Internal Revenue Code
8s amended, the amount cal-
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citlated under that provision will be con-
sidered an arm's length annual rental
amount for purposes of satisfying the
arm's-length-rate-of-payment require-
ment for qualified export leases under
section 312(¢)(14) of the Regulations.
The lease must also require that the
arm's length annual rental amount be
paid within the year in at least as many
equal installments as would ordinarily
be required with respect to the type of
lease Involved If entered into between
unrelated parties.

In no event is a transfer recognized
as pursuant to a qualified export lease
if it is, in substance, a contribution to
capital, regardless of the manner in
which such transfer is entered on the
DI's books and records. Accordingly, if
rental payments are subsequently for-
given, in whole or in part, with respect
to a transfer recorded by a DI as a lease,
the transaction transferring the goods
may be deemed a contribution to capital
In the year the goods are transferred in
the amount of the full value of such
goods. (However, where changed busi-
ness circumstances give rise to a legiti-
mate business reason for contributing
the leased property to the capital of the
AFN, a transfer of capital attendant to
such a contribution will be recognized
in the year the contribution is made in
the amount of the then fair market
value of the property. See paragraph
2a(1), above))

Where a lease meets the qualification
requirements, the transfer of property to
the AFN does not constitute a positive
transfer of capital, notwithstanding sec~
tion 312(a) (8); the return of the prop-
erty by the AFN, whether or not the
property was leased after 1972, does not
constitute a negative transfer of capital
under section 312(b) (as described in
section B312-12 of the 1872 General Bul-
letin). Rental payments under such s
lease, however, are subject to the same
provisions as apply to nonqualified leases
under the general provisions of the Regu-
lations, If & rental payment of the AFN
becomes overdue, an acquistion of a debt
obligation of an AFN Is recognized, which
constitutes a positive transfer of capital
under section 312(a) (1). When pay-
ment of the overdue rent is made, a
negative transfer of capital is recog-
nized under section 312(b)(3). If all
rental payments are met on schedule as
required under the terms of the lease, no
transfer of capital is recognized at any

Where leased property s not returned
at the termination of the lease (and the
lease Is not extended), a contribution to
capital in the full fair market value
of the property is recognized, constitut-
ing a positive transfer of capital under
section 312(a) (2). Subsequent return of
the property by the AFN constitutes a
negative transfer of capital under section
312(b) (2).

A DI which elects not to be subject
to the export credit exemption scheme,
as discussed in paragraph 9, may not
treat any lease as a qualified export lease
under section 312(c) (14).
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9. Election out of export credit exenmp-
tion system. BSection 312(c)(13)(vD)
provides that any direct investor may
elect that none of its transactions be
deemed to involve qualified export obli-
gations or qualified export leases. In ef-
fect, this permits the DI to disregard the
export credit exemplion system and
treat all export obligations and leases as
nonqualifying: the effect of the regula-
tions governing the export credit trans-
actions of such an electing DI is the same
as under the Regulations in effect on
December 31, 1872. In this connection, it
should be noted that the standard ex-
port credit specific authorization avail-
able for years prior to 1973 will no longer
be obtainable.

The election out will be made by noti-
fication on the Form FDI-102F for 1973
filed by the DI. Any DI not aflirmatively
electing out at such time is subject to all
provisions of the Regulations concern-
ing qualified export obligations and
qualified export leases,

An election out once made by a DI
will not be revocable without the prior
permission of the Office,

The Secretary of Commerce retains
the power to deem that any DI has
elected out of the export credit exemp-
tion system under section 312(c) (13)
(vi). Such discretion will be exercised
where a DI evades or abuses the exemp~
tion system by forgiving or Indefinitely
extending qualified export obligations
that arose prior to 1973, or otherwise
causing its AFNs to curtail repayments
of such obligations in & manner incon-
sistent with past practice,

10. Reporting. Quarterly reports on
Form FDI-102 will not have to reflect
transfers of capital to or from AFNs
related to qualified export obligations or
qusalified export leases. The quarterly and
annual reports will, however, continue
to require reporting of the “memo” items
concerning exports and export credit.

11. Relation to section 312(c) (4) and
section 312(¢) (12), The amendments to
sections 312(c) (4) and 312(c) (12) pro-
vide that, commencing January 1, 1973
these subparagraphs do not apply to
transactions involving qualified export
obligations or qualified export leases.
(Where a DI has elected out of the ex-
port credit exemption system wunder
section 312(c) (13){(vl), however, none
of the DIs transactions will involve
such obligations or leases; therefore sec~
tions 312(c) (4) and (12) will be fully
applicable to such a DI.) It should also
be noted that, commencing January 1,
1973, under section 312(¢)(13)(C),
any repayment relating to a qualified ex-
port obligation that would otherwise he
deemed a transfer of capital under the
proviso to section 312(¢) (4) or the pro-
wviso to section 312(c) (12) is deemed not
to be a transfer of capital

Thus, if, prior to January 1, 1873, a
DI transferred a qualified export obliga-
tion to an institution subject to the
FRFCRP and the negative transfer of
capital attendant to the transfer was
blocked by section 312(¢) (4), repayment
of the obligation in 1973 is not deemed
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a negative transfer of capital. If such
an obligation is transferred by a DI after
December 31, 1972 to an institution sub-
ject to the FRFCRP, section 312(c) (4)
has no effect on the treatment of the
transaction under the Regulations, re-
gardless of whether the institution
charges its FRFCRP ceiling in connec-
tion with the transfer.

12, Transfers between AFNs. The ex-
port credit exemption system does not
apply to transactions between AFNS,
Section 505(a) (7) provides that, in de-
termining the effect of transfers between
AFNs and the effect of changes in nets
assets of unincorporated AFNs under
section 505, the fact that the underlying
transactions may involve qualified export
obligations or qualified export leases
shall be disregarded.

13. Effect on specific authorization
process. In view of the adoption of the
export credit exemption system in the
Regulations, the standard export credit
specific authorizations previously avail-
able will no longer be obtainable. (These
specific authorizations are described in
the June 16, 1972 memorandum for DIs
and also on page 39 of the publication
titled 1072 Foreign Direct Investment
Program”

Specific authorizations granted in the
past with regard to export credit con-
tained “recapture” provisions which
deemed the DIs to make positive trans-
fers of capital in subsequent years under
certain circumstances. Although there
have been different recapture provisions
employed, each is geared in some manner
to reductions in the level of exports or
export credit from that at the end of the
year for which the specific authorization
was obtained: In conjunction with adop-
tion of the export credit exemption sys-
tem, the Office will rescind all export
credit specific authorization recapture
provisions still outstanding for those DIs
that do not elect out of the exemption
gsystem under section 312(c) (13)(vD),
('This rescission will not apply to recap-
ture charges incurred in 1972 but de-
ferred to 1973 at the option of DIs.) DIs
that received export credit specific au-
thorizations will soon receive letters on
this subject.

The text of the amendments is as
follows:

a. In §1000.312, paragraphs (c) (4)
and (12) are revised, paragraphs (c¢) (13)
and (14) are added, and paragraph (e)
is revoked as follows:

£ 1000.312 Transfers of capital.
L - L . -

‘c) L

(4) A transfer described in paragraph
(b)(5) of this section, other than a
transfer after December 31, 1972 of a
qualified export obligation, unless (a)
the transfer is made (1) to a foreign
national or (ii) to a financial institution
subject to the Federal Reserve Foreign
Credit Restraint Program and the trans-
fer is charged against the ceiling of such
institution under such Program, and (b)
the transfer constitutes a transfer of
capital after application of paragraph
(c) (12) of this section: Provided, That,
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if the transfer is of a debt obligation and
does not constitute & transfer of capital
because of this paragraph, repayment by
the affiliated foreign national of such
debt obligation to a person within the
United States shall be deemed a transfer
of capital by the affillated foreign
national.

(12) On or after July 1, 1972, any
transaction described in paragraph (b)
of this section, other than a transaction
entered into after December 31, 1972 in~
volving & qualified export obligation or
qualified export lease, in connection with
which a financial institution subject to
the Federal Reserve Foreign Credit Re-
straint Program, without charging its
ceiling under such Program, acquires a
debt obligation of a foreign national and
transfers funds or other property (1) to
the direct investor, or (ii) to an affiliated
foreign national, or (iii) to a foreign fi-
nancial institution which transfers funds
or other property to an affiliated foreign
national or to the direct investor, or (iv)
to a foreign national other than a finan-
cial institution and other than an affili-
ated foreign national (“unafiiliated for-
eign national™), or to a forelgn financial
institution which transfers funds or other
property to an unafliliated foreign na-
tional, which unaffiliated foreign na-
tional transfers funds or other property
to an affiliated foreign national or to the
direct Investor, unless, for purposes of
this subparagraph (iv), the debt obliga-
tion is treated as a direct or indirect ex-
port credit to an unaffiliated foreign na-
tional under the Federal Reserve Foreign
Credit Restraint Program and is acquired
without the intervention of the direct
investor or an afliliated foreign national
in a manner that departs from their
previously established practices: Pro-
vided, That if the transaction does not
constitute a transfer of capital because
of this paragraph, repayment of the debt
obligation by a foreign national to a per-
son within the United States shall be
deemed a transfer of capital by the
affiliated foreign national.

(13) (1) Commencing January 1, 1973:
(A) The acquisition by a direct investor
of a qualified export obligation of an
incorporated afiliated foreign national,
until such obligation has been outstand-
ing for a period longer than the arm's
length term applicable to it; (B) the pay-
ment or satisfaction of a qualified export
obligation by an incorporated affiliated
foreign national to a direct investor, or
the transfer by a direct investor of a
qualified export obligation of an incorpo-
rated afMliated foreign national, except
to the extent that a transfer of capital
by the direct investor was previously rec-
ognized with respect to such obligation in
1973 or subsequently; and (C) any repay-
ment, relating to a qualified export obli-
gation, that would be deemed a transfer
of capital by an affiliated foreign na-
tional under the proviso to paragraph
(¢) (4) or the proviso to paragraph (c)
(12) of this section.

(11) (A) The term “qualified export ob-
ligation” means & debt obligation of an
affiliated foreign national acquired in

any year by a direct investor attendant i
a sale by a direct Investor to an amy.
ated foreign national of United States
goods or United States services, Rach
installment payable on an installment
sale which entalls a qualifled export ob.
ligation is considered a separate quali-
fled export obligation of the affliated
foreign national.

(B) In no case shall a qualified export
obligation arise in connection with (1) ¢
transaction which is In substance a con-
tribution to capital, regardless of the
manner in which such transaction ls
entered In the books and records of the
direct investor, or (2) an Iinstallment
sale, unless its terms require installment
payments at an arm's length rate, con-
sidering the time and amount of each
payment to be made, except that, for
purposes of determining the arm’s length
rate, the credit standing of the affiliated
foreign national shall be disregarded.

(i) The term “United States goods”
means tangible property (A) grown, pro-
duced or manufactured in the United
States, and (B) exported from the United
States by the direct Investor. Property
is grown, produced or manufactured in
the United States only if it may be clas-
sified as “domestic” for purposes of &
Department of Commerce Shipper's Ex-
port Declaration (Commerce Depart-
ment Form 7525-V or any superseding
form).

(iv) The term “United States services"
means services performed for an afill-
ated foreign national by a direct investor
but does not include services performed
by any affiliated foreign national of the
direct investor.

(v) The “arm's length term” means
the period for which credit would have
been extended, at the time the sale was
entered into, in an independent transac-
tion between unrelated parties unger
similar circumstances, considering all
relevant factors, such as the type of
goods or services involved, the securily
involved, shipping time, and the terms
prevailing at the situs for comparable
transactions, except that the c_redlt
standing of the affiliated forelgn nationsl
shall be disregarded. With respect 0 the
sale of United States goods, any term o
180 days or less from the time of ship-
ment of the goods shall be deemed anl
arm’s length term. With respect to the
sale of United States services, any term
of 90 days or less, measured from the end
of the month in which such serviees
would be billed In a similar transacticn
between unrelated parties, shall B¢
deemed an arm’s length term: Prorif!td.
That in the case of United States s::nltt*
related and subsidiary to a sale oi &
which entails a qualified export Obuf;:
tion, the arm’s length term shall be U=
same as that for the sale of the § Joct

(vl) (A) Any direct investor may &£
that none of its transactions shall b
deemed to involve qualified export ‘3‘1’3,
gations (as defined in paragraph (¢ '-pOI'-
(i1) of this section) or qualified &
leases (as defined in paragraph (¢)
of this section).

(B) An election pursuant to this
graph (c) (137 (vl) must be made 0%

pard
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porm FDI-102F filed by the direct in-
vestor for the year 1973 and may not
thereafter be revoked by the direct in-
vestor without obtaining the prior per-
mission of the Office,

(C) Notwithstanding any other provi-
slon of this part, the Secretary retains
full power to deem that any direct in-
vestor has elected that none of its obliga-
ions shall be deemed to involve qualified
export obligations or qualified export
jeases, effective for 1973 or any subse-
quent year. ;

(14) Commencing January 1, 1973, a
transfer of property pursuant to a quali-
fied export lease or the return of prop-
erty so transferred. The term “qualified
export lease" means a lease of United
States goods (as defined in paragraph
(¢)(13) (1i)) of this section) by a direct
investor to an affillated forelgn national
which requires rental payments at an
arm’s length rate, considering the time
and amount of each rental payment to be
made, except that, for purposes of de-
termining the arm's length rate the
eredit standing of the affiliated foreign

national shall be disregarded.
. » » - »
(2) [Revoked]

b, In § 1000.313, paragraph (b) is re-
vised, paragraph (e)(4) is added, and
paragraph (f) is revoked as follows:

§1000.313 Net transfer of capital,

(b) (1) A net transfer of capital (which
may be a positive or negative amount) by
a direct investor to all unincorporated
afiillated foreign nationals in any sched-
uled area during any period means the
direct investor's share of the aggregate
net increase or net decrease, during such
period, in the aggregate net assets of
fuch affillated foreign nationals (whether
fich net Increase or decrease results
from any transfer of capital (as defined
in§ looopxz). earnings, or losses or any
combination thereof). In calculating the
}iet assets of all unincorporated affiliated
oreign nationals in any scheduled area,
there shall be excluded (1) all equity in-
terests In and debt obligations of such
Wwincorporated affiliated foreign na-
Honals held by the direct investor or
b ted forelgn nationals of the direct

vestor, except qualified export obli-
f:doru held and acquired by the direct

Vestor after 1972 unless such obliga-

have been outstanding for periods
Wbla than the qualifying terms applica-
to them, and (41) all assets of such
:mncomomt.ed affiliated foreign na-
m?!;l;ls consisting of equity interests in
% bt obligations of the direct investor
affiliated foreign nationals of the
direct investor,
un‘ifx) Any reduction in net assets of an
‘m:lomoratod afliliated foreign na-
T resulting from a repayment after
oo Rgf & qualified export obligation ac-
Ml by a direct investor prior to 1973
: be disregarded in calculating the
m:‘mie or decrease in net assets of such
e nsorpomted afiiliated foreign na-
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(e) . "0

(4) All calculations under this para-
graph (e) shall be made In accordance
with this part as in force on December
31, 1972,

(f) [Revoked]

¢. Subparagraph (7) is &dded to
§ 1000.505(4) to read as follows;

§ 1000.505 Transfers between affiliated
foreign nationals.

(n) L 0 N

(7) In determining the effect of trans-
fers between affiliated foreign nationals
and the effect of changes in net assets
of unincorporated affiliated foreign na-
tionals under this § 1000.505, the fact
that the underlying transactions may in-
volve qualified export obligations or qual-
ifled export leases (as defined respec-
tively in §§ 1000.312(c) (13) and 1000.312
(¢) (14)) shall be disregarded.

The amendments hereby adopted shall
be effective as of the date of publication
in the Feperan RecisTer and shall apply
to all affected transactions on or after
January 1, 1973,

(Bec. 5, Act of Oct. 6, 1017, 40 Stat, 415, as
amended, 12 US.C. 08a; Executive Order
11387, Jan. 1, 1068, 33 FR 47.)

May 11, 1973.

ROBERT A. ANTHONY,
Director, Office of
Foreign Direct Investments.

[FR Doc.7T3-9709 Filed 5-10-73;8:45 am|)

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Releases Nos. 33-5301, 34-10130]

PART 200-—ORGANIZATIONS; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Delegation of Auth:
Commis:

The Securities and Exchange Commis-
sion, effective this day, has amended
§ 200.30-7(a) (T) of title 17, chapter II,
of the Code of Federal Regulations, re-
lating to the delegation of authority to
the Secretary of the Commission to order
the making of private investigations
pursuant to section 21(a) of the Securi-
ties Exchange Act of 1934 (15 US.C.
T8u(a)) with respect to proxy contests
and tender offers. Under the preexisting
subsection, such orders were entered on
the request of the Division of Corpora-
tion Finance or the Division of Corpo-
rate Regulation. In view of the recent
reorganization in the structure of the
Commission, in which the investigative
and enforcement responsibilities were
combined primarily within the Division
of Enforcement, the subsection has been
amended to deslgnate the Division of
Enforcement as an additional division
on whose request the Secretary will order
the making of private Investigations.
Further the subsection has been amended

to delete the Division of Corporate Regu-

to Secretary of
n
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lation as a divislon on whose request the
Secretary will order the making of pri-
vate investigations.

Commission action: Pursuant to au-
thority in section 4 of the Securities Ex-
change Act of 1934 and Public Law 87~
592, the Securities and Exchange Com-
mission hereby amends § 200.30-7(a) (7)
of chapter II of title 17 of the Code of
Federal Regulations to read as follows:

§ 200.30-7 Delegation of authority to
Secretary of the Commission.

( a) - - -

(7) To order the making of private in-
vestigations pursuant to section 21(a) of
the Securities Exchange Act of 1934, on
request of the Division of Corporation
Finance or the Division of Enforcement,
with respect to proxy contests subject to
section 14 of that act and regulation 14A
thereunder, and tender offers filed pur-
suant to section 14(d) of the act.

The Commission finds that the fore-

going amendments involve matters of
agency organization or procedure and
that the notice and related procedures
specified in 5 U.S.C, 553 are unnecessary,
The foregoing actions, taken pursuant
to Public Law No. 87-592, 76 Stat. 394;
15 U.S.C. 78d-1, 78d-2, become effective
immediately.
(Sec, 4(b), 48 Stat. 885, sec. 1106(a), 63 Stat,
972, 15 US.C. 78d(b); sec. 1, 76 Stat. 394,
15 U.SC. 78d-1; secs. 19, 209, 48 Stas, 85,
§08, 15 US.C. T7s; sec, 23(a), 48 Stat, P01,
sec, 8, 49 Stat. 1379, 16 US.C. 78w.)

By the Commission.

[sEAL] RoxaALp F. HunT,
Secretary.

May 9, 1973.
[FR Doc.73-9760 Filed 5-16-73;8:45 am|

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted in
Food for Human Consumption

SYNTHETIC FLAVORING SUBSTANCES AND
ADJUVANTS

The Commissioner of Food and Drugs,
having evaluated data in a petition (FAP
1A2594) filed by Glidden-Durkee, divi-
sion of SCM Corp,, 900 Union Commerce
Building, Cleveland, Ohio 44115, and
other relevant material, concludes that
the food additive regulations should be
amended to provide for the safe use in
food of the synthetic flavoring substances
specified below,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 4008(c) (1), 72 Stat. 1786; 21
U.S.C. 348(¢) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), part 121 (21 CFR part 121) is
amended in § 121.1164(b) by alphabeti-
cally inserting 14 new items in the list
of substances as follows:
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§ 1211164 Synthetic flavoring  sub-

stances and adjuvants.
L - v » - .
[47) aat gt ]
p-Bourbonene; 1,2,3,34,3b3.4.5,6,6n3,6b,-deca~
hydro-1a-isopropyl-8a.~methyl - 6-methyl-
ene~cyclobuta [1,2:8,4] dicyclopentene.
cis Carvone oxide; 1.,6-epoxy-p-menth-8-en-
2-one,
p-Caryophyllene oxide; 4,12,12,-trimethyl-9-
methylene-5-oxatricyclo [82.0.04*] dode~

cane,

CGeoranyl acetone; 6,10-dimethyl-59-undeca-
dien-2-one.

cis-4-Heptenal; cfs-4-hepten-1-al.

3-Hexenyl phenylacetate; cis-3-hexenyl
phenylacetate,

Hexyl phenylacetate; n-hexyl phenylacetate.

Iscamyl - 2 - methylbutyrate; isopentyl-2-
mothylbutyrate.

cis-Jasmone; 3-methyl-2-(2-pentenyl) -2 -
cyclopenten-i-one,

1-p~-Menthen-9-yl acetate; p-menth-2-en-9-
yl acetate.

Pinocarveol; 2(10) ~pinen-3-ol.

Plperitenone; p-mentha-1.4(8)-dien-3-~one,

Piperitenone oxide; 1.2-epoxy-p-menth-4(8)~
en-3.one.

Verbenol; 2-pinen-4-ol,

Any person who will be adversely af-
fected by the foregoing order may at
any time on or before June 18, 1973 file
with the Hearing Clerk, Department of
Health, Education, and Welfare, room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto. Objec-
tions shall show wherein the person fil-
ing will be adversely affected by the
order, specify with particularity the pro-
visions of the order deemed objection-
able, and state the grounds for the ob-
Jections, If a hearing is requested, the
objections shall state the issues for the
hearing, shall be supported by grounds
factually and legally sufficlent to justify
the relief sought, and shall include a de-
tailed description and analysis of the fac-
tual information intended to be pre-
sented in support of the objections in the
event that a hearing 1s held. Objections
may be accompanied by & memorandum
or brief in support thereof. Six copies of
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all documents shall be filed. Recelved ob-
Jections may be seen In the above office
g‘dnrtnxm working hours, Monday through

Effective date~—This order shall be-
come effective on May 17, 1973,

(Sec, 409(c) (1), 72 Stat, 1786; 21 US.C. 348
(e)(1).)

Dated May 11, 1973.

Sam D. Fine,
Associate Commissioner
Jfor Compliance.

[FR Doc.73-9760 Flled 5-16-73;8:45 am]

SUBCHAPTER C—DRUGS

PART 135b—NEW ANIMAL DRUGS FOR
IMPLANTATION OR INJECTION

Doxylamine Succinate Injection

The Commissioner of Food and Drugs
has evaluated a supplemental new animal
drug application (6-983V) filed by
Jensen-Salsbery Laboratories, Division
of Richardson-Merrell Inc., Kansas City,
Mo. 64141, proposing revised labeling for
the safe and effective use of doxylamine
succinate injection for the treatment of
dogs, cats, and horses. The supplemental
application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360b{) ) and under authority delegated
to the Commissioner (21 CFR 2.120), part
135b is amended by adding a new section
as follows:

8§ 135h.94
tion.

(a) Specifications —Each milliliter of
the drug contains 11.36 mg of doxylamine
succinate,

(b) Sponsor.—See code No. 062 In
§ 135.501(¢c) of this chapter,

(¢) Conditions of use—~—(1) The drug
{5 used In conditions in which antihis-
taminic therapy may be expected to
alleviate some signs of disease in horses,
dogs, and cats,

Doxylamine succinate injee-

(2) It is administered to horses at 4
dosage ievel of 25 mg per hundred pounds
of body weight. It is administered (o dogs
and cats at a dosage level of 0.5 to | me
per pound of body welght. Doses may be
repeated at 8 to 12 hours, if necessary, o
produce desired effect. Intravenous rogte
is not recommended for dogs and eals
and shoula be injected slowly in horss
Intramuscular and subcutaneous admin.
istration should be by divided inlection
sites.

(3) Not for use in horses intended {oe
food,

+ (4) Federal law restricts this drug to
use by or on the order of a lcensed
veterinarian.

Effective date~This order shall be
effective on May 17, 1973.
(See. 512(1), 82 Stat, 847; 21 US.C. 300b(4)
Dated April 10, 1973,
C. D. Vax HouwrLixo,
Direclor,
Bureaw of Veterinary Medicine,
[FR Doc.73-9761 Plled 5-16-73;8:45 aml

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF

HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-—NATIONAL FLOOD
INSURANCE PROGRAM

|Docket No. FI-113)

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities;
Correction

The effective date of authorization of
sale of flood insurance for the uninee
porated areas of Du Page County, Il
which appeared in the FPeperAL REGISTE
at page 11081 on May 4, 1073, is corr'ecu'd
to read: “May 1, 1973. Emergency.”

GEeORGE K. BERNSTEIN,
Federal Insurance Administrator.

[FR Doc.73-9830 Plled 5-106-73;8:45 am|
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[Docket No. FI-127]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1014.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by
sdding in alphabetical sequence & new entry to the table. In this entry, & complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of fiood insurance in the area under the emergency or the
reguiar flood insurance program. The entry reads as follows:

§1914.4 Suatus of participating communities.
-

Effective date
of suthorization
Stats County Losation Map Nov State map ropository Local map repository of sale of
flood Insurance
for aroa
» - » - - - »
Callforni.......e El Dorado......... South Lake IOy ol Do of Water Resources, P.O. City Hall, 1200 D 8¢, P.O. Box 1210, Jan. 28, 1072,
*Tahoo, City of. through ox 358, Sacramento, Callf, 95802, South Lake Tahoe, Culif, 95705, zmm‘mcy.
100 017 360708  Californis Insuranes D ¢, 107 ' » May 25, 1073,
South Brosdway, A egular,
Colif, 00012, and 1407 Morket Bt.,
Ban Francisco, Callf, 04108,
| TS — — Bt Clalr...coneeeee ContIovillh, et rrr s s e . S S eSS St S a e nan MV 18, 1973,
City of. MOrgeneys«
Lonlsang. ... e Prankiin Parish. .. Baskill, VIHAEE Of oot mc s smm s s s s s s e e o s 50 8 5 6 S 66 0 08 0 S S8 S8 0 0 #3880 00 00 0 May 15, 1973,
m
e Natehitoches UNIOEOMPOTIAE  ceeeeremacseccscccansciassosssssemsrsmensanmesssessesssssssenmcsstossssnsmsresnmesesrereese Asvapoce May 10, 1973,
Parish. anas. Emeegency:
Peassylvania... Bchuylkill. ... Shenandoah, e e il ettt i e S 4 58S P S e it May 16, 1073,
Bo h of. Emergoncy.
|, TR L LAY ;S SRS OB S S RS a T SN IS BN BT -
Township of.
Teame....... LawWrenos. ..coeeee Lawrenceburg, I 47 000 1380 O Tennessos State Planniog Offlos, 660 Offioe of the Ofty Engineer, Clty of Jan. 7. 1072
City of, through Capltol Hill Bldg,, Nashville, Teun:  Lawrencoburg, Lawrenceburg,  Emergenoy.
1 47 029 1350 OF 79, Tenn. 33404, May 25, 1973,
Tennessee Departmont of [nsurance l{«mlu
and Banking, 114 State Office Bidg.,
Nashville 0, 37219,
Wisonain. ... Oritfhocoresencnen Unincorporated I 55 043 0000 OL Depuunmt of Nstura! Resources, Chalrman, Grant County Board of Mar, 26, 1971,
aress, thrggh F.0. Box 450, Madison, Wis, 53701, Supervisors, Lanoaster, Wis. 53513, Emergeaoy
18 0000 15  Wisconsin Insurance Department, 212 May 25, 1973,
North Bassett 5t., Nadison, Wis ﬂeculu.
1 VI O R o Biron, Villageof... T 85 M1 051008 ... TN T e Village President, Village of Biron, 610 Apr. 2, 1971
rough North Biron Dr,, Wise Rapl Emergenoy:
1 55 141 0810 03 Wis. 54404, MW&

{Netlonal Flood Insurance Act of 1068 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1909 (33 FR 17804,
Nov. 28, 1068) , as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1060), 42 US.0. 4001-4127; and Secretary’s delegation of suthority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1960.)

Issued May 10, 1978.

GeorGeE K. BERNSTEIN,

Federal Insurance Administrator,
[FR Doc.73-0656 Plled 5-16-73;8:45 am|
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[Docket No. PI-128)
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
idendtnnzthemoxeommtmmeswmchm“mnood or mudslide hazards, In accordance with 24 CFR part 1915,
trary to the public interest. The purpose of such ldentiﬂcaﬂmslstoguldenewdevebpmmtam from areas
threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood Insurance to struc-
tures t.hcrealter built within such areas, The practice of issuing proposed identifications for comment or of delaying effective
dates would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such
hazardous areas before the omclal identification became final, thus increasing the communities’ aggregate exposure to loss of
life and property and the agency’s financial exposure to flood losses, both of which are contrary to the statutory pm,n ses of
the program. Accordingly, the Department is not providing for public comment in issuing this amendment and it will bec. ome
effective upon publication in the FeperarL Recrsrer. Section 1915.3 is amended by adding in alphabetical sequence a new
entry to the table, which entry reads as follows:

§ 1915.3 List of communities with special hazard arcas.

- - - - - » L
State Coumy Loention Mup No. Btate map repository Local map ropository
- - - - - . .
California. ....... Bl Dorado.. ...... South Lake H 06 017 3607 01  Department of Water Resources, P.O. City Hall, 1200 D 8t,, P,0, Box 1210, May 25,1072
Tahos, City of. through ox $58, Sacramento, Onllf, 98502, South Lake Taboo, Calil. 65705,

00 017 3007 08 Call(os:ls'l‘nsmm D tmaul 07

roadwa Angeles,
Callf, w0012, and, 1407 Msu’kol St
San ?rw\rlm Calif. 94100
Iiinoia. ... DO e et s Wheoling, Village H 17 (@1 9800 01 Department of Local Government Vilage Clerk’s Office, Village Hall, D
of. H 17 (1 @00 o2 Aflsirs, 309 West Washington 8., 2583 West Dundee Rd., Wheeling, Il

, 111, 60605,
mlmh Irsurancs © ment, 628
oxt Jeflerson St., pdn;nzld L

v.nn.
Minnesols. ...... Henneplo. ... St. Louis Park, I 27 063 6300 01  Division of Waters, Soils, nod Minee-. City Hall, 5008 Minnotonka Blvd,, Do
Clity of. als, Department of Natural Re- St Louts Park, Minn, 65416,
nx G300 04 aroes, Centenninl OfMce Bldg.,

t. Paul, Minn, 55101,
Minoesota Division of Insurance,
R~210 State Office Bldy., St. Paul,

Mion, 85101,
Now Jersey.... Bmex . . oooooo .. Nutley, Town of.. H 34 013 2320 01.. Burean of Water Control, Departmint Office of the Munleipal l’n&lw, Do,
of Environmental Protoction, ¥,0. Department of Publio Yorks,
Box 1300, Trenton, N.J. 08625, Konnedy Dr., Nutley, N.J. 07110,
Now Jersey Department of Insgrance,
Bt un House Angex, Trenton, NJ.
H3tos oo ... do- . Municipal Bldg. Pum -nd Warren Do,
Aves., Bpring NJ.
ty of ... H 30 000 4400 01.. New York Stats Departmeat of Olean M Bl l:m Rtate Do.
H 3 008 4460 02. " Enviroumental Conservation, Div: sud Usion &1, Oeac, L NOY. M0,
Bervices, Buresu of Water Manoge-
mml Albany, N.Y. 1201,
\’mk State Insurance Depart-
mmt. 23 Willlam 8t., New York,
N.Y. sud, 334 State St
. 12210,
. Village ol!lm‘, 1 &mth Main St Do.
l‘oﬂvu):‘h Xy
City 's Nogt«« u Main St., Do
of.
Do.azavasaes Btouben..oo..... Hornell, City of.... }!‘ a’g }00: zmm?xll PO IR 7 e tvesesrspesaaratinan Cit x! lhu 108 Bmdvmy. Hornell, Do,
Pennsylvania. .. Delawnare......... Roso Valley, H 42 085 7100 01 Do ment of Community Aflairs, Bomxha! Roar\'auey l' 0. Box 108, Do,
Borough of, uq"x:imgnwv'ul{th ‘ol Ponnsylvania,  Moylan-Rose Valley, Pa. 19065,
5 0. 17

Pennsyivania Insumnce Department,
:;B Finanee Bldg., Hardsburg, Pa.

Bouth Carolina.. Charleston........ Uninoorporated H ‘6 019 0000 90 Sonith Carollna Water Resouress Com- Charleston County Planning Board,
arcas. lalon. 'MM Bull Bt., Columbia, County Ofice Biiy., 2 Courthouse
H 46 OW 0000 107 8.0, 2 Bquare, Charleston, 5 C. 201
Bouth Cnmu Insurance %’J‘“’
ment, 2711 Middleburg St., am-
; 8.0, 20208, 0,10 m.
D et WO Charleston, City 45 010 0410 14 trseaseasesnneesss City Engloeer, City nnn PO Ag;
of. through Drawer C, Charleston, 8 iy 55, W
H 4 OW 0410 19 9, 197
Do. SO, [ X veee Edisto Beach, H4&G0 @M ... F O by S L N R S AR RS H:{ornonbo Town of Edlisto RMLh Apr. 9, 1%
Town of. H 45 019 0763 05 McOonkle 8t., Edisto Island, 8
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Effective date of
Identification af

State County Location Map N Biate map repository Local map repasitory wroas w:.:t;‘ hn‘\'r
spectal floo
haznrds
) SRR -~ G0 v errervyss Folly Beach, H4 Mo @ ... (U SCESE S A oot A Board of Towmship Commlssionsrs, Ape. 2, 1071,
Township of. through Township of Folly Beach, P.0),
45 0575 08 Box 22, Folly Beach, §,C, 2139,
DI A O e ool Isle of Palms, Hesmortzmsow .. ... do... «. Mayer's Office, (.‘-I(‘v of Isle of Palms, Do,
p City of. Islo of Palms, 5.C, 204851
| IRRSEC SN e R Mount Plessant, H 00170008 ... L e J b L s ve Clerk Mressurer’s Office, Town of Apr 2 191 and
Town of. t h Mount Pleasant, 368 Church Bt.,  May 25, 1433,
H 45 019 1710 8 Mount Fleasant, 8.C, 20464,
De... I g a et aaay Sullivan’s Island, H 45 019 2818 O ... 40, . oo iaaan. . Clerk’s . Offee, Sullivan's Ieland Apr. 2, 19071,
Township of. H 45 019 2815 8 Towiship Commission, 1610 Mid-
dle 5t., Sullivan's Island, B.C.
82,
Temmmes. ... .. Y T — Lawroncebury, H 47 000 1350 01 Tounesee State Planulug Office, 600 Office of the City Engiueer, City of May 28, 1773
City of. through Cuapitol Hill Bldg., Nashville, Teun, Lawrenceburg, Lawrenceburg,
H 47 099 1350 7 a9, Tenn., 35464,
Tennessee Deopurtmont of Insursnce
and Banking, 114 Stats Otfice Bldg.,
Wictn Unincorporated 55 043 0000 01 n?um'bvuh' of Notaral R Chal Grant © Hoard of Do
aln. Grant, oo eveeaan nin 55 Q tment Nat esources, Chalcmnn, Grant County o A
through L0, Box 450, Madison, Wis, 53701, Supervisors, Lancaster, Wis. 53813,
T 55 043 0000 35 o
Wisconsin Insurance Dopartment,
'i,lf North Bassett Bi, Madison,
5. 7
De.. Woat ot nns Biron, Villago of .. H 66 11 0610 00 ... 0. oevvevnnnnnn . Villsge President, Village of Biron, Do,

throush
I 55 141 0510 3

610 North Biron Dr., Wise Raplds,
Wis, 5494

(Ratlonal Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1968), effective Jan, 28, 1969 (33 FR 17804,
Nov. 28, 1068) , as amended (secs. 408-410, Publlo Law 91-152, Dec. 24, 1069), 42 U.8.C. 4001-4127; and Secretary's delogation of authority to
Pedernl Insurance Administrator, 34 FR 2080, Feb. 27, 1969.)

Issued May 10, 1973,

[FR Doc.73-9657 Filed 5-16-73,8:45 am)

Georcge K. BERNSTEIN,
Federal Insurance Administrator,

Title 28— Judicial Administration
CHAPTER |-—DEPARTMENT OF JUSTICE
[Order No. 516-73)

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

U.S. Marshals Service

Under ¢ regulations, the Office
of the Director, U.S. Marshals Service, is
& unlt within the Office of the Deputy
Altomey General. This proposed order
would make the Service a separate unit
of the Department of Justice, would set
forth its functions, and would give it
freater autonomy in handling personnel
and other administrative matters.

By virtue of the authority vested in me
by 28 US.C, 509, 510, and 569, and 5
USC. 301, part 0 of chapter T of title
2, Code of Federal Regulations, is
imended as follows:

L Section 0.1 of subpart A, which lists
Orgunizational units of the Department,
b amended by adding “U.S. Marshals

ce” immediately after “Law En-
forcement Assistance Administration.”

§017 | Deleted)

2. Section 0.17 of subpart C, relating to
{unctions of the Office of the Deputy
ey General, is deleted.

3. The caption for subpart T, presently
Teserved for the Law Enforcement Assis-
) uce‘AdmmLst,ration. is deleted, and the
Gllowing new subpart T is added:

::bpan T—United States Marshals Service
L1l General functions,

g;:’ Special deputation.
§ Redalegation of authority.

Avrionrry v
US0. 301 28 US.C. 509, 510, 569; 6

No, 05—py. I—$

§0.111 General functions.

Subject to the general supervision and
direction of the Attorney General, the
Director of the U.S. Marshals Service
shall direct and supervise all activities of
the US. Marshals Service inciluding:

(a) Execution of Federal arrest war-
rants pursuant to rule 4 of the Federal
Rules of Criminal Procedure, Federal
parole violator warrants pursuant to sec-
tion 4206 of title 18, United States Code,
and Federal custodial and extradition
warrants as directed.

(b) The service of all civil and crimi-
nal process emanating from the Federal
Judicial system including the execution
of lawful writs and court orders pur-
suant to section 569(b), title 28, United
States Code.

(c) Provision for the health, safety,
and welfare of Government witnesses
and their familles pursuant to sections
501-504 of Public Law 91-452 (18 US.C.
prec. 3481).

(d) Administration and implementa-
tion of courtroom security requirements
for the Federal judiciary.

(e) Protection of Federal jurists and
other court officers from criminal
intimidation.

(f) Provision of assistance in the pro-
tection of Federal property and buildings.

(g) Cooperation with other Federal
agencles in the deterrence and prevention
of air piracy.

(h) Direction and supervision of a
training school for U.S. Marshals Service
personnel.

() Disbursement of appropriated
funds to satisfly Government obligations
incurred in the administration of justice

pursuant to section 571 of title 28, United
States Code.

() Maintenance of custody and con-
trol of money and property seized pur-
suant to section 1955(d) of title 18,
United States Code, when sefzed prop-
erty is turned over to the U.S. Marshals
Service,

(k) Sustention of custody of Federal
prisoners from the time of their arrest
by & marshal or thelr commitment to the
marshal by other law enforcement offl-
cers, until the prisoner is delivered to a
designated penal institution or released,
and the transportation of Federal prison-
ers upon request by the Bureau of
Prisons.

(1) Coordination and direction of the
relationship of the offices of U.S. Mar-
shals with the other organizational units
of the Department of Justice.

{m) Approval of stafling requirements
of the offices of U.S. Marshals.

(n) Investigation of alleged improper
conduct on the part of US. Marshals
Service personnel.

§0.112 Special deputation.

The Director, U.S. Marshals Service,
is authorized to deputize selected officers
or employees of the United States to
perform the functions of & U.S, deputy
marshal in any district designated by
the Director, and to deputize whenever
the needs of the U.S. Marshsals Service
50 require selected State or local law
enforcement officers to perform the
functions in any district designated by
the Director.

§0.113 Redelegation of authority.

The Director, US. Marshals Service,
is authorized to redelegate to any of his
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subordinates any of the powers and
functions vested in him by this subpart.

§0.76 [Amended]

4. Section 0.76(c) (2) of subpart 0 is
amended by a comma and de-
leting the word “and” immediately
before “Bureau of Narcotics and Danger-
ous Drugs” and adding immediately
after that phrase “and the U.S. Marshals
Service,”

5. Section 0.76(c) (4) is amended by
Inserting & comma and deleting the word
“and” immediately before “the Law En-
forcement Assistance Administration”
and adding immediately after that
phrase “and the U.S. Marshals Service."

6. Section 0.76(h) is amended by in-
serting a comma and deleting the word
“and” immediately before “the Law En-
forcement Assistance Administration®
and adding Immediately after that
phrase “and the U.S. Marshals Service.”

§0.138 [Amended]

7. Section 0.138 of subpart X is
amended by inserting a comma and
deleting in the caption the word “and"
immediately before “Law Enforcement
Asgistance Administration” and adding
immediately after that phrase “and U.S.
Marshals Service.”

8. Section 0.138 is further amended by
inserting a comma and deleting the word
“and"” immediately before “the Director
of the Bureau of Narcotics and Danger-
ous Drugs” and adding immediately after
that phrase “and the Director of the
U.S. Marshals Service."

§0.139 [Amended]

9. Section 0,139(a) is amended by in-
serting a comma and deleting the word
“and” immediately before “the Admin-
istrators of the Law Enforcement Assist-
ance Administration” and adding im-
medintely after that phrase “and the
Director of the U.S. Marshals Service."”

10. Section 0.139(b) is amended by
inserting a comma and deleting the word
“and” immediately before “the Bureau
of Narcotics and Dangerous Drugs” and
adding immediately affer that phrase
“and the U.S. Marshals Service.”

§0.140 [Amended]

11. Section 0.140 is amended by in-
serting & comma and deleting the word
“and” immediately before “the Admin-
istrators of the Law Enforcement Assist-
ance Administration,” by adding
immediately after that phrase “and the
Director of the U.8. Marshals Service,"
and by deleting “and Marshals" im-
mediately after “including U.S. Attor-
neys."

§0.143 [Amended]

12, Section 0.143 is amended by insert-
ing & comma and deleting the word “and”
immediately before “the Administrators
of the Law Enforcement Assistance Ad-
ministration,” by adding immediately
after that phrase “and the Director of
the U.S. Marshais Service,” and by de-
leting “and Marshals” immediately after
“including U.S. Attorneys.”

FEDERAL
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§0.144 [Amended]

13. Section 0.144 is amended by insert-
ing a comma and deleting the word “and”
immediately before “the Administrators
of the Law Enforcement Assistance Ad-
ministration,” adding immediately after
that phrase “and the Director of the U.S.
Marshals Service,” and by deleting “and
Marshals"” immediately after “including
U.S. Attorneys.”

§0.145 [Amended]

14. Section 0.145 is amended by insert-
ing & comma and deleting the word “and”
immediately before “the Administrators
of the Law Enforcement Assistance Ad-
ministration,” adding immediately after
that phrase “‘and the Director of the U.S.
Marshals Service,” and by deleting “and
Marshals” immediately after “including
U.S, Attorneys.”

§0.146 [Amended]

15. Section 0.146 is amended by insert-
ing a comma and deleting the word
“and" immediately before “the Director
of the Bureau of Narcotics and Danger-
ous Drugs,” and adding Immediately
after that phrase “the Administrator of
the Law Enforcement Assistance Admin-
istration, and the Director of the US.
Marshals Service."

§ 0.151 [Awended]

16. Section 0.151 is amended by insert-
ing a comma and deleting the word "“and"
Iimmediately before “the Adminstrators
of the Law Enforcement Assistance Ad-
ministration,” by adding immediately
after that phrase “and the Director of
the U.S. Marshals Service,” and by de-
leting “and Marshals” immediately after
“Including U.S. Attorneys.” -

§0.152 [Amended)

17. Section 0.152 is amended by in-
serting a comma and deleting the word
“and” immediately before “the Adminis-
trators of the Law Enforcement Assist-
ance Administration,” by adding imme-
diately after that phrase “and the Direc-
tor of the U.S. Marshals Service,” and by
deleting *“and Marshals” immediately
after “including U.S, Attorneys.”

§0.153 [Amended]

18. Section 0.153 is amended by insert-
ing a comma and deleting the word "“and”
immediately before “the Administrators
of the Law Enforcement Assistance Ad-
ministration,” by adding immediately
after that phrase “and the Director of
the U.S. Marshals Service,” and by delet-
ing “and Marshals" immediately after
“including U.S. Attorneys."”

§0.159 [Amended]

19. Section 0.159 is amended by insert-
ing a comma and deleting the word “and”
immediately before “the Administrators
of the Law Enforcement Assistance Ad-
ministration" and by adding immediately
after that phrase “and the Director of
the U.S. Marshals Service."

20. Section 0.159 is amended by delet-
ing the word “and"” immediately before

“the Administrators of the Law Enforce.
ment Assistance Administration” and by
adding immediately after that phras
“and the Director of the U.S. Marshals
Service.”

Dated May 10, 1973.

RicuArp G. KLEINDIENST,
Attorney General,
[FR Doc.73-9777 Flled 5-16-73.8:45 am|

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
[TD. 7202)
PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953
Charitable Remainder Trusts
Correction

In FR Doc. 72-14185 appearing st page
16913 of the issue for Wednesday, Au-
gust 23, 1972, the following changes
should be made in the tables to
§ 1.664-4(b) (5):

1. In table D the adjusted payout rate
for 7 percent at year 10, reading
*.583982", should read *“.483982",

2. In table E(1) the adjusted payout
rate for 4.6 percent at age 28, reading
*.17064", should read “.15955".

3. In table E(1) the adjusted payoul
rates for 74 percent at the following
ages should read as set forth below.

Taurx E (1)

TADLE, MINOLE LIFE, MALE, SHOWING THE FREARN
WORTH OF A REMAINDESE INTERESY IN A CHARITANLE
NEMAINDER UNITBUST MAVING THE ADJUSTED PATOUT
RATE SHOWN

(4]
Ago

@
Adjusted

) (0

Adjasted »
A payont

2

ERRRESRERRERNREE O NSNS

4. In table E(1) the adjusted payout
rate for 6.4 percent at age 101, reading
* 89165, should read *.89168".

5. In table E(2) the adjusted payou
rates for 5.4 percent at the following ags
should read as set forth below.
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ciLE, SNGLE LIVE, FEMALE, SOWING THE FPAESENT
WOSTH OF A KEMAINDER INTEREST (N A CHARITANLE
AEMAINOER UNITRUST HAVING THE ADJUSTED PAYOUT

BATE MUOWN
m (2 (1) (e}
Adjusted Adjusted

Age poyout Agn payout

rate— Lo~

(5.4%) (5.4%)
... 0, 047538 (. 00070
[T . 06272 N
1. L 05230 LT3
. LT N
. . 6308 08432
... LOssa0 15450
... . 200 « T
... JETLS . 17687
... . 10184 . 18485
». L] L1311
. 11187 . 18
n nra2 < 21083
a... 13350 it
i . 12504 « 23000
%, LIBT3 Y00
%, 4108 » 26053
p 10 . T

6. In table E(2) the adjusted payout
mte for 9 percent at age 43, now read-
ing *.98342", should read *“.08342".

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Depreciation Based on Class Lives and
Asset Depreciation Ranges for

Placed In Service After

1970

Property
December 31,

Correction
In FR Doc. 73-7620 appearing at page
063 of the issue for Monday, April 23,
1973, the following changes should be

made:

A. On page 9966, In amendatory Par.
34, the second line, reading “(a)-11 is
revised by deleting “with re-", should
read “(a)-11 is revised.”.

B In §1.167(a)-11, in the third and
fourth lines of paragraph (b)(3) (D),
delete the phrase “Each count with sec-

tion 1250 property.”.

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

"s:‘:g::r:la:&d o& CImmLNes and

on Ranges

Placed In Service After December 31,
rrection

1970; Co

On April 23, 1973, T.D. 7272 with re-
pect to depreciation based on class lives
ind asset depreciation ranges for prop-
trly placed in service after December 31,
1970, appeared in the ProEraL REGIsTER
(38 FR 9963; FR Doc. 73-7620 filed 4/
%/13; 8:45 am.). The following changes

should be made:

1) The figure “23” appearing in
$LI6TG)-11(0 (1) ) () at 38 FR
m‘h"“ld be changed to read “20".
e The paragraph reference “(f) (5)
appearing In the 6th line of

FEDERAL
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$ 1.263(1)~1(a) at 38 FR 9986 should be
changed to read “) (4) (c) ",
Jamzs F. Drixg,
Director,
Legislation and Regulations Division,

[FR Doe.73-8332 Plled 5-16-73,8:45 am]

Title 32—National Defense

CHAPTER XVII—OFFICE OF EMERGENCY
PREPAREDNESS

PART 1710—FEDERAL DISASTER
ASSISTANCE.
Time Limits

“Part 1710, Federal Disaster Assist-
ance,” is amended by deleting § 1710.32
in its entirety and inserting a new

§ 1710.32 as follows:
8§ 171032 Time limits.

(a) Federal assistance provided under
the act shall begin with the President’s
declaration of a major disaster and, with
the following exceptions, shall terminate
upon expiration of these prescribed time
periods:

Start Complete
(1) Emergency debris clear-
a;n&ah....... 3 montha.
of GIIErREDCy I
L TR SR 3 months. ... 0 montha
@ Reliof nnd rebabllits-
“;hn ...................... 6 mooths. ... 1 yoor.
Long-term  permanent
L R A BT Smonths. ... 18 monthst

s e S o T S
within this period.

(b) Exceptions: Based on extenuating
circumstances or unusual project re-
quirements clearly beyond the control of
the applicant and the direct recipient
of the Federal assistance, thé Reglonal
Director may extend any of time periods
(1), (2), or (3), not to exceed 3 months,
and he may extend time period (4) not
to exceed 6 months per project, on a
project-by-project basis.

(¢) Failure to start a project within
the specified time limits may result In
cancellation of the project unless the
late start is approved by the Reglonal
Director. The Regional Director may im-
pose lesser time limits for work com-
pletion under paragraphs (1), (2), (3),
and (4) of this section if considered
appropriate. Similarly, based on his
determination that such action is war-
ranted, the Director, or the Assistant
Director for disaster programs. may ex-
tend a completion date beyond a maxi-
mum time limit previously extended by
the Regional Director.

(Catalog of Federal Domestic Assistance Pro-
gram No, 50,002, Disaster Assistance,)
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Effective date.—This change shall be
effective as of May 31, 1873,
Dated May 11, 1973.
DARRELL M, TRENT,

Acting Director,
Office of Emergency Preparedness,

[FR Do¢.73-0822 Flled 5-16-73.8:45 am|

Title 39—Postal Service
CHAPTER }—U.S. POSTAL SERVICE
PART 761—BOOK ENTRY PROCEDURES

Book Entry Procedures: Transfers or
Pledges

Part 761 of this title is patterned after
subpart O of Treasury Department Cir-
cular No. 300. The Treasury Department
amended section 306.118 of the circular
on March 15, 1973 (38 FR 7090), to indi-
cate that when a party maintaing
records, as a custodial service, of book
entry securities which are on deposit
with a Federal Reserve Bank, such party
constitutes the bailee who is to be notified
if the securities are pledged, or the “third
person in possession” who is to acknowl-
edge holding the securities for the pur-
chase, if the securities are transferred. In
addition, the Federal Reserve Bank of
New York has advised that when book-
entry securities are pledged or trans-
ferred to a Reserve bank, the latter ac-
cepts such transfer or pledge in its own
capacity or as fiscal agent of the United
States, and s not acting on behalf of the
Postal Service in this instance.

In order to conform with the foregoing,
paragraphs (a) and (b) of §761.4 are
amended as set forth below, effective on
May 17, 1973. These amendments do
not affect any other references to a “Re-
serve Bank as Fiscal Agent of the United
States acting on behalf of the Postal
Service.”

§ 761.4  Transfer or pledge.

(a) A transfer or pledge of book-entry
Postal Service securities to a Reserve
bank (in its individual capacity or as
fiscal agent of the United States) or to
the United States, or to any transferee
or pledgee eligible- to maintain an ap-
propriate book-entry account in its
name with a Reserve bank under this
part, is effected and perfected, notwith-
standing any provision of law to the con-
trary, by a Reserve bank making an ap-
propriate entry in its records of the secu-
rities transferred or pledged. The mak-
ing of such an entry in the records of a
Reserve bank shall (1) have the effect
of a delivery in bearer form of definitive
Postal Service securities; (2) have the
effect of a taking of delivery by the
transferee or pledgee; (3) constitute the
transferee or pledgee a holder; and (4)
if a pledge, effect a perfected security
interest therein in favor of the pledgee.
A transfer or pledge of book-entry Postal
Service securities effected under this

paragraph shall have priority over any
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transfer, pledge, or other interest, there-
tofore or thereafter effected or perfected
under paragraph (b) of this section or in
any other manner.

(b) A transfer or a pledge of trans-
ferable Postal Service securities, or any
interest therein, which is maintained by
a Reserve bank (in its individual capa-
city or as fiscal agent of the United
States) in a book-entry account under
this part, including securities in book-
entry form under §761.3(a)(3), is ef-
fected, and a pledge is perfected, by
any means that would be effective under
applicable law to effect a transfer or to
effect and perfect a pledge of the Postal
Service securities, or any interest therein,
if the securities were maintained by the
Reserve bank in bearer definitive form.
For purposes of transfer or pledge here-
under, book-entry Postal Service secu-
rities maintained by a Reserve bank
shall, notwithstanding any provision of
law to the contrary, be deemed to be
maintained in bearer definitive form. A
Reserve bank maintaining book-entry
Postal Service securities either in its in-
dividual capacity or as fiscal agent of the
United States is not a bailee for purposes
of notification of pledges of those secu-
rities under this paragraph, or a third
person in possession for purposes of
acknowledgment of transfers thereof
under this paragraph, Where transfer-
able Postal Service securities are re-
corded on the books of a depositary (a
bank, banking institution, financial firm,
or similar party, which regularly accepts
in the course of its business Postal Serv-
ice securities as a custodial service for
customers, and maintains accounts in the
names of such customers reflecting
ownership of or interest in such secu-
rities) for account of the pledgor or
transferor thereof and such securities are
on deposit with a Reserve bank in &
book-entry account hereunder, such
depositary shall, for purposes of perfect-
ing a pledge of such securities or effect~
ing delivery of such securities to a pur-
chaser under applicable provisions of
law, be the bailee to which notification
of the pledge of the securities may be
given or the third person in possession
from which acknowledgment of the hold-
ing of the securities for the purchaser
may be obtained. A Reserve bank will not
accept notice or advice of a transfer or
pledge effected or perfected under this
paragraph, and any such notice or advice
ghall have no effect. A Reserve bank may
continue to deal with its depositor in
accordance with the provisions of this
part, notwithstanding any transfer or
pledge effected or perfected under this
paragraph.

(39 US.C. 401, 2005,)

Rocer P. Crarg,
Deputy General Counsel.

May 9, 1973,
[FR Doc.73-0827 Filed 5-16-78;8:46 am]
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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Miscellaneous Amendments

On March 8, 1973 (38 FR 6279), the
Administrator of the Environmental
Protection Agency promulgated a new
$ 52.22 in part 52 which disapproved all
State implementation plans because of
their failure to contain necessary provi-
sions for the maintenance of the national
ambient air quality standards. On
March 20, 1973 (38 FR 7323), the
Administrator amended the approval/
disapproval provisions of part 52 by
rescinding certain 2-year extensions
for the attainment of the national
standards for transportation related
pollutants and by requiring that 22
States submit transportation and/or
land use control strategies to him
no later than April 15, 1873, Both of these
actions were taken in response to the
decision of the U.S. Court of Appeals for
the District of Columbia in the case of
Natural Resources Defense Council, Inc.,
et al. v. Environmental Protection
Agency (case No. 72-1522) and seven
related cases which was issued on Janu-
ary 31, 1972. Those publications con-
tained several typographical and tech-
nical errors, In addition, the court has
modified its order in part and it is neces-
sary to change the provisions of the
March 8 order to reflect this modification.

The principal changes made by these
amendments are as follows:

1. The court order which required dis-
approval of State implementation plans
that did not provide for maintenance of
the standards also required States to
submit adequate plans by April 15, 1973.
This requirement was included in the
March 8 publication. On March 12, 1973,
in response to a motion by the Environ-
mental Protection Agency, the court
modified its order to permit the Admin-
istrator to propose and promulgate an
amendment to 40 CFR part 51, the re-
quirements for preparation, adoption,
and submittal of implementation plans,
prior to requiring States to submit the
provisions deemed necessary for main-
tenance of the standard. The court order
as modified requires EPA to promulgate
these regulations on June 11 and States
to submit implementation plans provi-
sions to satisfy those new requirements
no later than August 15, 1873. This revi-
sion corrects § 51.22 to reflect the modi-
fled court order. The revision also cor-
rects typographical errors in the section.

2. In subpart 88, the attainment date
table changes In § 52.2279 for the State
of Texas are corrected to refiect the fact
that footnote “c” was redesignated on
February 8, 1973 (37 FR 36000-01) as
footnote “b."

3. Dates for State submittal of legal
authority and adopted regulations for
transportation controls were incorrectly
changed In several States from dates
which had previously been specified. This
correction reinstates the original dates

(42 US.C. 1857¢-85.)
Dated May 14, 1973,

RoserT W. Fri,
Acting Administrator,
Environmental Protection Agency,

Part 52 of chapter 1, title 40 of the
Code of Federal Regulations is amended
as follows, effective May 17, 1973,

1. Section 52.22 is revised to read as
follows:

§ 52,22 Maintenance of national stand-
ards.

Subsequent to January 31, 1973, the
Administrator reviewed again State im-
plementation plan provisions for insur-
ing the maintenance of the national
standards. The review indicates that the
State plans generally do not contain
regulations or procedures which ade-
quately address this problem. Accord-
ingly, all State plans are disapproved
with respect to maintenance because
such plans lack enforceable procedures
or regulations for reviewing and prevent-
ing construction or modification of
facilities which will result In an increase
of emissions from other sources of pol-
lutants for which there are national
standards. The disapproval applies to all
States listed in subparts B through DDD
of this part. Nothing in this section shall
invalidate or otherwise affect the obll-
gations of States, emission sources, or
other persons with respect to all por-
tions of plans approvéd or promulgated
under this part. Pursuant to an order of
the U.S. Court of Appeals for the Dis-
trict of Columbia Circuit entered on Jan-
uary 31, 1973, and modified on March 12,
1973, State plans providing for mainte-
nance of the national standards must b
submitted to the Administrator no later
than August 15, 1973.

2. The document revising part 52 of
chapter I of title 40 of the Code of Fed-
eral Regulations, published in the Fro-
ERAL REGISTER on March 20, 1973, at 38
FR 7325, is corrected by inserting

“§52.238 Attalnment dates for national
standards.

before the table and by deleting __thc “a
between “‘Court” and “Intrastate in the
table in § 52.238.

3. Bection 52.239 is correcjcf'l by re-
placing the date “July 30, 1973 in sub<
paragraph (2) with the date “Decems
ber 31, 1973" and by replacing the date
“December 30, 1973" in subpnrgn.u:wh
(3) with the date “March 31, 19‘4:

4. Section 52,1079 is correctcf'l by rg:
placing the date “July 30, 1973“ in ‘susﬂ
paragraph (2) with the date “July 9%

-
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1974" and by replacing the date “De-
cember 30, 1973” in subparagraph (3)
with the date "December 30, 1974."

5. Section 52.1128 is corrected by re-
placing the date “July 30, 1973" in sub-
paragraph (2) with the date “June 30,
1974" and by replacing the date “De-
cember 30, 1973” in subparagraph (3)
with the date “December 30, 1974.”

8. The document revising part 52 of
chapter I of title 40 of the Code of Fed-
eral Regulations, published in the Fen-
AL RecISTER on March 20, 1973, at 38
FR 7328, is corrected by changing “dues™
in the heading of §52.1682 to read
“dates.”

7. The document revising part 52 of
chapter I of title 40 of the Code of Fed-
eral Regulations, published in the Frp-
AL REcISTER on March 20, 1973, at 38
FR 7328, is corrected by changing
“standards"” to “standard” in the fourth
line of the revision to § 52.1875.

8. Section 52.2035 is corrected by re-
placing the date “July 30, 1973" in sub-
paragraph (2) with the date “July 30,
1074" and by replacing the date “Decem-
ber 30, 1973" in subparagraph (3) with
the date “December 30, 1974.”

9. The document revising part 52 of
chapter I of title 40 of the Code of Fed-
eral Regulations, published in the Fen-
ERAL RecISTER on March 20, 1973, at 38
FR 7329, is corrected by changing the
letter “c” to the letter “b" In each place
where it appears in § 52.2279.

10. The document revising part 52 of
chapter I of title 40 of the Code of Fed-
eral Regulations published in the Fep-
ERAL REGISTER on March 20, 1973, at 38
FR 7329, is corrected by changing “re-
Quirement” to “requirements' in para-
Eraph (a) of § 52.2280.

[FR Doc,73-8885 Plled 5-16-73;8:45 am]

Title 47—Telecommunication

CHAPTER I—FEDERAL COMMUNI-
CATIONS COMMISSION

[PCC 73-478)

PART 0—COMMISSION ORGANIZATION
Listings of Monitoring Stations

In the matter of amendment of part
0 of the Commission's rules to delete list-
Ings of monitoring stations at Impertal
Beach, Calif,, and Marietta, Wash., and
to add Uisting for Ferndale, Wash.

L. The Commission will close monitor-
ing facilities at Imperial Beach, Calif.
:;ld Marietta, Wash., effective June 30,

73, Simultaneously, construction will

al a new facility at Ferndale,
Mo ton. Part 0 of the rules and reg-
e N5 will be amended at this time by
eling the listing of the facilities at
wDerlal Beach, Calif., and Marfetta,
da.l“h" and by adding a listing for Fern-
- e, Wash, The amendments are set
orth in the attached appendix.
‘o?hll:ccamo these amendments relate
B0t ™al agency organization, the prior
m"cai' brocedural and effective date
lons of the Administrative Proce-
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dure Act (5 US.C. 553) do not apply.
Authority for these amendments is con-
tained In sections 4(1) and 303(r) of the
Communications Act of 1934, as
amended.

3. In view of the foregoing, It is or-
dered, Effective July 1, 1873, that § 0.121
of the rules and regulations is amended
as set forth below.

(Secs, 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.SC. 164, 303.)

Adopted May 9, 1973.
Released May 10, 1973.

FEDERAL COMMUNICATIONS
CoMMISSION,"
Bex F. WarLe,
Secretary.

Part 0 of chapter I of the title 47 of the
Code of Federal Regulations is amended
as follows:

1, Section 0.121(c) is amended as fol-
lows:

a. “Federal Communications Comumnis-
sion, Ferndale Monitoring Station, P.O.
Box 1125, Ferndale, Wash, 98248" is
added.

b. “Federal Communications Commis-
sion, Imperial Beach Monitoring Station,
P.O. Box 1087, Imperial Beach, Calif,
92032" is deleted.

¢. “Federal Communications Commis-
slon, Marietta Monitoring Station, P.O.
Box 339, Bellingham, Wash. §8225" is
deleted.

AFR Doc.73-9834 Flled 5-16-79,8:45 am|

[sEAL]

| Docket No. 19689; RM-1953; PCC 73-487]
PART 73—RADIO BROADCAST SERVICES
Report and Order

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Castalia and San-
dusky, Ohio).

1. The Commission has before it its
notice of proposed rulemaking adopted
February 14, 1973 (38 FR 5193), Inviting
comments on a proposal by the Commis-
slon to assign channel 249A to either
Castalia or Sandusky, Ohio. The pro-
ceeding was instituted on the basis of a
petition filled by The Wayside Temple
Church, Castalia, Ohlo, proposing to as-
sign channel 249A to Castalia, Ohio. Cas-
talia (1,045 population) is located in
Erie County, about 7 miles southwest of
Sandusky, Ohio. It has no local broad-
cast transmission service. Channel 249A
could be assigned to Castalia in con-
formance with the Commission’s mini-
mum mileage separation rule and with-
out affecting other assignments In the
FM table. Interested parties were in-
vited to comment on the Commission’s
proposal on or before March 28, 1973,
and could reply to such comments on or
before April 6, 1973. Supporting com-
ments were flled by petitioner. An op-
position was filed by Miller Broadcasting

! Chalrman Burch absent,
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Co. (formerly Lake Erie Broadcasting
Co.), licensee of stations WLEC(AM)
and WLEC-FM, Sandusky, Ohio (Miller
Broadcasting) .

2. In our notice we stated that it ap-
peared that assignment of channel 249A
to Sandusky, Ohio, rather than Castalia
might be more in the public interest
since the channel would then be avail-
able to Sandusky and to other communi-
ties located within 10 miles thereof
(§ 73.203), which includes Castalia. San- -
dusky (32,674 population) is located in
Erie County (75,009 population) about
50 miles southeast of Toledo and pres-
ently has in operation a class IV AM
station and a class B FM station. Under
our assignment criteria Sandusky has
& population the size of which would
warrant its assignment of a second FM
channel.

3. The timely filed opposition of Miller
Broadcasting contends that Sandusky is
a community with operating AM and FM
stations providing local service and is
a community with four other broadecast
stations located within a radius of 25
miles. It adds that providing Sandusky
with an unnecessary additional third
local station would preclude use of chan-
nel 249A at a variety of communities in
Ohio which have no present local broad-
cast service (Clyde, population 5,503; Mt.
Gilead, population 2,971; Oak Harbor,
population 2,807; and New Washington,
population 1,251), and communities
which have only one local broadcast
service (Fremont, population 18.490;
Galion, population 13,123; and Bucyrus,
population 13,111). It further reasserts
that the assignment of channel 249A to
Sandusky would have serious and detri-
mental effect in depriving other com-
munities of needed service,

4. We have given careful consideration
to the comments filed by the petitioner
and the opposition, and believe that
channel 249A should be assigned to San-
dusky, Ohio. Although the opposition has
contended that such an assignment
would deprive other communities of
needed service, no interest in having a
channel assigned to those communities
has been shown. It would not be in the
public interest to assign a channel and
have it lie fallow. An interest has been
shown for its use at Castalin which is
located within 10 miles of Sandusky, and
the assignment of the channel to San-
dusky would allow its use at Castalia
(§73.202). We believe that the assign-
ment of channel 249A to Sandusky, a
community of 32,674 persons, would pro-
vide for a second local FM broadcast
service to the community and the sur-
rounding area, and would be in the public
interest. The Canadian Government has
no objection to the proposal, and it con-
forms domestically with all minimum
spacing requirements,

5. Authority for the adoption of the
amendment contained herein appears in
sections 4(1), 303, and 307() of
the Communications Act of 1934, as
amended.
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6, In view of the foregoing, if is
ordered, That effective June 23, 1973,
£ 73.202(b) ' of the Commission's rules,
the FM table of assignments is amended
to read as follows:

City: Channel No.

Sandusky, OhI0. e e 249A, 74
(Secs. 4, 303, 307, 48 Stat,, as amended, 1066,
1082, 1083; 47 U.8.C. 154, 303, 807.)

7. It is further ordered, That this pro-
ceeding Is terminated.

Adopted May 9, 1973.
Released: May 10, 1973.
By the Commission.

Feoeral, COMMUNICATIONS
CoMMISSION,
Bex F. Warte,
Secretary.

[FR Doc.73-0835 Filed 5-16-73;8:45 am]

[sEaL]

Title 49—Transportation °

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 71-13; Notice 4]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Motor Vehicle Brake Fluids

This notice responds to a petition for
reconsideration of brake fluid container
labeling requirements by amending 49
CFR 571,116 in minor respects.

Motor Vehicle Safety Standard No.
116, “Motor Vehicle Brake Flulds,” was
amended on January 31, 1873 (33 FR
2981), to establish container labeling
requirements for those fluids that are
currently unregulated by the standard.
Thereafter, a petition for reconsideration
of the amendment was filed by General
Motors Corp. pursuant to 49 CFR 553.35.
In response to the petition minor amend-
ments are made to the standard,

General Motors believes that the
NHTSA has not clearly indicated which
mineral oil used in vehicle hydraulic sys-
tems must meet standard No. 116, Hy-
draulic system mineral oil has been de-
fined in part as a fluld “designed
primarily for use in motor vehicle brake
systems * * * " GM asserts that it is
not clear whether a fluid “for use in a
central hydraulic system composed of
the power brake boost and the power
steering systems must be considered
primarily as a brake system application
or primarily as a power steering system
application."” GM believes that since the
power brake system is an auxiliary sys-
tem whose flulds operate in a different
environment than those in the primary
system, the standard should not include
hydraulic boost system mineral oils.

The NHTSA intends the definition of
hydraulic system mineral oll to include
fluids used in any type of brake system
regardless of the configuration. This
definition must include fluids used In any
hydraulic brake boost unit whose design
is such that when a component fails, the

1 Chatrman Burch absent,
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boost unit fluid enters the master cylin-
der reservoir, hence contaminating the
entire brake system. Such fluid must
meet the applicable requirements of
standard No. 116, Flulds for use in sys-
tems where a failure will not introduce
them into the master cylinder reservoir
are not covered by standard No. 116. The
word “primarily” is being deleted from
the definition of hydraulic system min-
ernl oil to remove any doubt on this
point.

GM points out that the warmning a
mineral oil manufacturer is currently
required to provide refers to the oil as
“brake fluid,” in the container warning
statements specified by the standard.
Since mineral oil is not compatible with
conventional or silicone-based brake
fluid, GM believes it essential that it not
be referred to as “brake fluid”. The
NHTSA concurs and is granting GM’s
petition by amending the Ilabeling
requirements concerned.

In consideration of the foregoing, 49
CFR §71.116 Motor Vehicle Safety
Standard No, 116 is amended as follows:

1. In paragraph S4, the word “pri-
marily” is deleted from the definition
of “Hydraulic system mineral ofl",

2. Subparagraph (e¢) of paragraph
55.2.2.3 is revised to read:

§ 571.116  Standard No, 116; Motor ve-
hicle brake fluids. (Effective Mar. 1,

1972, with amendments effective
Aug. 29, 1972)
» - » - -

(@) The following safety warning in
capital and lowercase letter as indicated:

(1) Follow vehicle manufacturer’s
recommendations when adding ... o
(complete with “Brake Fluid" or “Hy-
draulic System Mineral Ofl” as applica-
ble).

(2) (For hydraulic system mineral ofl
only) “Hydraulic System Mineral Oll is
not compatible with the rubber com-
ponents of brake systems designed for
use with DOT brake fiulds.”

(3) “Keep ——.... Clean. Contamina-
tion with dirt or other materials may re-
sult in brake failure or costly repairs”
(Fill in “Brake Fluild or “Hydraulic
System Mineral Oil" as applicable).

(4) “Caution: Store .. e~ only
in its original container, Keep container
clean and tightly closed. Do not refill
container or use other liquids.” (Fill in
with “Brake Fluld” or “Hydraulic Sys-
tem Mineral Oil"” as applicable. The last
sentence is not required for containers
with a capaclty in excess of 5 gallons),

Eflective date—~July 1, 1973. Because
these amendments relate to Iabeling
requirements that do not entall product
redesign, an effective date less than 180
days after the Issue date is found to be
in the public interest.

(8ec. 103, 112, 110, Pubdbliec Law 80-563, 80
Stot, T18, 15 US.C. 1202, 1401, 1407; deloga~
tion of authority at 38 FR 12147.)

Issued May 11, 1973,

James E. WiLsox,
Associate Administralor,
Traffic Sajety Programs,

[FR Doc.73-9883 Flled 5-16-73;8:45 am|

Title 50—Wildlife and Fisheries

CHAPTER |—BUREAU OF SPORT FISHER.
IES AND WILDLIFE, FISH AND WILDLIFE
SERVmORlce. DEPARTMENT OF THE INTE.

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Kenal National Moose Range, Alaska

The following speclal regulation s
issued and is effective on May 17, 1073,

§ 28.28 Special regulations, public ae
cess, use, and reereation; for individ
ual wildlife refuge areas.

ALASKA

KENAI NATIONAL MOOSE RANOE

The use of motorized boats and canoes,
other motorized watercraft, engines, in-
cluding chain saws, auxiliary power
units, ete., is prohibited within the Kenal"
National Moose Range Canoe System,
except that boats and canoes with out-
board engines will be permitted on Moocse
River and Swanson River. The canos
system includes those lakes and their re-
lated shore areas, waterways, tributaries,
and portages within the existing Swan
Lake Canoe Route and Swrnson River
Canoe Route as described on maps avall-
able at Kenal National Moose Range
Headquarters, Kenal, Alaska,

The provisions of this special reguls-
tion supplement the regulations which
govern public access, use, and recreation
on wildlife refuge areas generally, which
are set forth in title 50, Code of Federal
Regulations, part 28, and are effective
through April 30, 1974,

James B. MoONNIE,
Refuge Manager,

May 7, 19%3.
[FR Doc.73-9723 Flled 5-16-73; 8:45 am)

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Kenal National Moose Range, Alaska

The following special regulation Is
issued and is effective on May 17, 1673,

§28.28 Special regulations, ]lul'llit" ace
cess, use, and recreation; for individ-
ual wildlife refuge areas.

ALASKA
KENAI NATIONAL MOOSE RANGE

The landing of aircraft in the Kenal
National Moose Range, under other thad
emergency conditions, is pmhib}wd X~
cept as authorized in the following des-
jgnated areas: North of the Sterlif
Highway, aircraft may land on public
air strips and all lakes, except those
Iakes with recreational developments i02
cluding campgrounds, camp sltes,
waysides with connecting hiking tralls,
and the canoe system lakes. Further-
more, the Swan Lake Canoe Route ares
and the several public recreational lakes
bounded on the west by the Swansod
River Road, bounded on the north by
theSvm.nx..nl:elwa.d.boundcdonmc
east by the north-south sectlon line fm-
mediately west of Arrow Lake (located at
the eastern terminus of Swan Lake
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Road) and continuing south 5.8 miles to
its intersection with the Moose River
(one-half mile southeast of the eastern
most shore of Swan Lake), thence down-
stream the Moose River, and bounded on
the south by the Moose Range boundary,
is not a designated aircraff landing area;
south of north shore of the Kenai River
and Skilak Lake, aircraft may land on
Inkes and rivers except the following
Jakes not authorized for aircraft opera-
tion include: Benchland, Cirque, Crater,
Horsetrail, Marmot, Newman'’s, Timber-
line, Trophy, and Wolverine,

a. The landing of aircraft on any road,
glacier, or snow field is prohibited.

b. Hidden Lake is a designated air-
craft landing area, in season, for the
purpose of sport ice fishing only.

¢. Bottenintnin Lake is a designated
pireraft landing area.

Regulations and maps describing des-
ignated alrcraflt landing areas are avail-
able at the Kenai National Moose Range
Headquarters, Box 500, Kenai, Alaska
95611, phone 283-48717.

The provisions of this special regula-
tion supplement the regulations which
govern public access, use, and recreation
on wildlife refuge areas generally and
which are set forth in title 50, Code of
Federal Regulations, part 28, and are
effective through May 31, 1974.

James B, MoNNIE,
Refuge Manager.
May 8, 1973.

[FR Doc.73-8774 Flled 5-16-73:8:45 am|

PART 33—SPORT FISHING

Upper Souris National Wildlife Refuge,
N. Dak.; Correction

In FR Doc. 72-18282, appearing on
page 22087 of the issue for Thursday,
8:45 a.m,, October 26, 1972, subparagraph
(§) under special conditions should read
s follows:

(8) Fish houses must be removed from
refuge lands by no later than March 4.

Dox R. PERKUCHIN,
Refuge Manager,
May 7, 1973,

[FR Doc.73-6775 Piled 5-16-73;8:45 am]

PART 33—SPORT FISHING
Upper Souris National Wildlife Refuge,
rrection

. Dak.;

In FR Doc, 72-18282, appearing on
Page 22987 of the issue for Thursday,
8:45 am., October 26, 1972, subpara-
graph (8) under special conditions the
following deletion 15 made:

(8) All owners of watercraft stored on
refuge public use areas must secure &
fpecial use permit for this purpose. Spe-
tial use permits are available at the
refuge headquarters office,

Dox g..eptaxucmu.
Ma .
May 7, 1973, v e

[¥R Doc.73-9776 Fited 5-16-73,8:45 am]
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Title 6—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL

PART 130—COST OF LIVING COUNCIL
PHASE 3 REGULATIONS

Certain Retroactive Pay Adjustments; Gen-
eral Reporting and Recordkeeping Re-
quirements

Retroactive pay adjustments —Section
130,15 is added in the amendment set
forth below to Incorporate rules relating
to the retroactive payment of wage and
salary Increases for work performed dur-
ing phase 2 of the Economic Stabilization
program, in sectors of the economy which
are now subject to the rules for voluntary
compliance during phase 3. Such retro-
active increases are subject to the rules
of the Cost of Living Council and Pay
Board in effect prior to January 11, 1973,
with respect to work performed before
that date.

Paragraph (a) of the new regulation
provides that increases In wages and
salaries, payable for work performed dur-
ing phase 2, which are within the general
wage and salary standard (or which
would be permitted under a phase 2
“self-executing™ exception to the stand-
ard), may be paid retroactively without
prenotification to the Council. If the
proposed retroactive increase is in excess
of the standard or applicable self-
executing exception, the amount in ex-
cess may be paid if the parties at interest
determine that the increase is justified
under the criteria for approval of excep-
tions which were applied by the Pay
Board during phase 2 of the Economic
Stabilization program. These criteria are
set forth primarily in subpart B of part
201 of the Economic Stabilization regula-
tions. Thus, for example, parties who
agree that a proposed wage and salary
increase is justified because of a tandem
relationship as described in § 201.12 may
now put the increase into effect retro-
actively, even though such an increase
required Pay Board or IRS approval
during phase 2. Payment of any such in-
crease must be reported to the Council
not later than 10 days after the increase
is paid. If the parties are unable to agree
that a proposed retroactive increase is
Justified, paragraph (d) provides that
any party may submit an application for
exception to the standard to the Council;
the Council will review the application
and determine the increase which may
be paid.

A report submitted under new § 130.16
should be made on the Pay Board's phase
2 form PB-3 (or optional form PB-3A,
for employee units of fewer than 1,000
employees) until such time as replace~
ment forms are issued. A statement of
the facts and other pertinent informa-
tion sufficient to enable the Council to
review the basis for the wage and salary
increase under phase 2 criteria shall be
attached to the form. Paragraph (b) of
the regulation provides that the report.
must also include copies of the present
and prior collective bargaining agree-
ments, if any, and a summary of the
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proposed pay adjustments. The report
shall disclose all pay adjustments put
into effect or scheduled for the control
year with respect to which the retroac-
tive payment is made. The regulation in-
corporates the rule that an employer
making a submission under this regula-
tion must serve a copy on the employees’
collective bargaining agent, if any, while
a collective bargaining agent of the em-
ployees making a submission must serve
a copy on the employer.

Paragraph (¢) provides that pay ad-
Jjustments which are reported after being
put Into eifect will be reviewed by the
Council under the standards in effect
prior to January 11, 1973. The Council
may, as appropriate, order a repayment
of wages and salaries, set prospective
wage or salary levels, or impose such
other requirements as may be justified.

New § 130.15 is not applicable to situa-
tions in which prenotification or an ex-
ception request was filed with the Pay
Board or its delegate (the Internal Reve-
nue Service) during phase 2. Such filings
which concerned pay adjustments sched-
uled to be paid in phase 2 have been
processed under Cost of Living Council
Orders 17 and 21. The regulation is also
not applicable to pay adjustments in
control years which are covered by de-
cislons and orders issued by the Pay
Board, the IRS, or the Council. Such
decisions and orders remain in effect.

The new regulation makes no distine-~
tions on the basis of the number of em-
ployees In the appropriate employee unit
affected by the retroactive increase.
Thus, a category I pay adjustment may
be made under the provisions of § 130.15
even though prior approval was required
for category I pay adjustments in
phase 2.

Paragraph (g) provides that the phase
2 standards will be applied only to work
performed in phase 2, Wages or salaries
paid in phase 3 are subject to the rules
for voluntary compliance with the phase
3 standards. Thus, the fact that this
regulation permits retroactive payment
of wages or salaries in an appropriate
employee unit for work performed during
phase 2 will not preclude the Council
from challenging the payment of wages
or salaries in the unit under phase 3
procedures for work performed after
January 10, 1973.

Paragraph (h) provides that the oper-
ation of §130.15 does not relieve any
person of liability for violations of the
act or Economic Stabilization regula-
tions which have been committed.

Reporting and recordkeeping.—This
document also incorporates clarifying
changes to the rules for reporting and
recordkeeping of pay adjustments sub-
Ject to voluntary compliance during
phase 3. Section 130.23 is amended to
provide that a report of a pay adjust-
ment affecting 5,000 or more employees
must be submitted within 10 days after
the pay adjustment has been put into

effect. Pay adjustments which apply to
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or affect individuals within an appro-
priate employee unit (e.g., through oper-
ation of a merit plan) are to be reported
“n a 12-month basis. The report is to be
submitted within 10 days after the first
individual increase has been put into
effect. Reports are to be submitted on
forms prescribed by and pursuant to in-
structions issued by the Council. The Pay
Board’s phase 2 form PB-3 should be
used until a replacement form is issued.
Section 130.24 is amended to provide that
records which are required to be kept
are to be maintained on forms prescribed
by and pursuant to instructions issued
by the Council. The Pay Board's form
PB-3 or PB-3A and adequate supporting
information should be used for record-
keeping until replacement forms are
issued,

Because the purpose of these amend-
ments is to provide immediate guidance
for compliance with the Economic Sta-
bilization program during phase 3, I find
that publication in accordance with nor-
mal rulemaking procedures is imprac-
ticable and that good cause exists for
making these amendments effective in
less than 30 days. Interested persons may
submit comments regarding these
amendments. Communications should be
addressed to the Office of General Coun-
sel, Cost of Living Council, Washington,
D.C. 20508,

The amendment with respect to
§ 130.15 is effective on May 17, 1973. The
amendments with respect to §§130.23
and 130.24 are effective January 11, 1973.
(Bconomic Stabilization Act of 1870, ns
amended, Public Law 01-379, 84 Stat. 790;
Public Law 91-588, 84 Stat, 1468; Public Law
92-8, 85 Stat, 13; Public Law 02-15, 85 Stat,
38: Economic Stabilization Act Amendments
of 1971, Publlc Law 02-210, 85 Stat. 743; Ex-
ocutive Order 11695, 38 FR 1473; Economic
Stabflization Act Amendments of 1973, Pub-
e law 93-28, 87 Btat, 27; Cost of Living
Council Order No. 14, 38 FR 1489, Jan. 11,
1973.)

Issued In Washington, D.C., on May 186,
1973.
WinLiam N. WaLkeR,
Acting Deputy Director,
Cost of Living Council.

ParacrarH 1. Subpart B is amended by
adding a new section §130.15 to read
as follows:

§ 130.15 Retroactive pay adjustments
for work performed on or before
January 10, 1973,

(a) General—Subject to the provi-
sions of this section, an increase in wages
and salaries with respect to employees
subject to the standards for voluntary
compliance sét forth in this subpart may
be paid retroactively for work performed
on or before January 10, 1973, as follows:

(1) To the extent that an annual ag-
gregate wage and salary Increase with
respect to an appropriate employee unit
(taking into account only increases
scheduled to be paid for work performed
on or before January 10, 1973), does not
exceed the general wage and salary
standard (or applicable exception thereto

FEDERAL
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for which prior approval was not required
under the rules and regulations of the
Pay Board In effect prior to January 11,
1973), such increase may be pald.

(2) To the extent that an increase is
in excess of the increase permitted to be
paid under the provisions of subpara-
graph (1) of this paragraph, such in-
crease may be paid if the parties at inter-
est determine that such increase is
justified under the criteria for approval
of exceptions to the general wage and
salary standard set forth in the policies,
rules, and regulations of the Council and
the Pay Board in effect prior to January
11, 1973.

(b) Report.—(1) Content.—A report
of & wage and salary increase put into
effect under the provisions of paragraph
(a) (2) of this section shall be submitted
to the Council on forms prescribed by
and pursuant to instructions issued by
the Council, not later than 10 days after
such inecrease Is put into effect. The re-
port shall include a statement of the
facts and other pertinent information
sufficient to enable the Council to re-
view the basis for the wage and salary in-
crease under the applicable criteria, In
addition—

(1) Collective Dbargaining agree-
ments—A report of pay adjustments
pursuant to a collective bargaining
agreement shall include copies of such
agreement and the prior succeeded
agreement, if any, and a summary of
such pay adjustments,

(il) Pay practices—A report of pay
adjustments pursuant to a pay practice
ghall include a summary of such pay ad-
Justments.

{2) Control year.—A report submitted
under the provisions of this paragraph
shall include all pay adjustments pald,
or scheduled to be put into effect during
the control year with respect to which
the retroactive payment is made.

(¢) Consideration by the Council—
Wage and salary increases which are re-
ported to the Council pursuant to the
provisions of paragraph (b) of this séc-
tion shall be reviewed by the Council
under the policies, rules and regulations
of the Council and the Pay Board in
effect prior to January 11, 1973, The
Council may by order direct the repay-
ment of all or a portion of such Increases,
prescribe specific wage or salary levels
prospectively, or impose any other re-
quirements which are reasonable and
appropriate to accomplish the purposes of
the Economic Stabilization program. An
order issued by the Council under the
provisions of this paragraph may apply
to the period ending January 10, 1973,
or to one or more control years, includ-
ing periods of time after January 10,
1973.

(d) Special rule—If a proposed retro-
active wage and salary increase is in
excess of the increase permitted to be
paid under the provisions of paragraph
(a) (1) of this section, and the parties at
interest are unable to determine that
such increase may be paid under the
provisions of paragraph (a)(2) of this

section, a party at interest may submit
an application for exception with respect
to such increase to the Council. The
Council will consider such application
under the policies, rules, and regulations
of the Council and the Pay Board m
effect prior to January 11, 1973, The
Council may by order defer the imple-
mentation of such increase, approve such
increase, prescribe reductions in such in-
crease, prescribe specific wage or salary
levels prospectively, or impose any other
requirements which are reasonable and
appropriate to accomplish the purposes
of the Economic Stabilization program.
An order issued by the Counci! under
the provisions of this paragraph may
apply to the perlod ending January 10,
1973, or to one or more control vears
including periods of time after Janu-
ray 10, 1973.

(e) Inapplicability —The provisions of
this section shall not be applicable to—

(1) Any pay adjustment with respect
to which a prenotification or exception
request was filed with the Pay Board
or its delegate on or before January 10,
1973; or

(2) Any pay adjustment with respect
to a control year covered by the terms
of a decision and order issued by the
Pay Board or its delegate or by the
Council.

(f) Service—An employer or em-
ployer assoclation making eny submis-
sion to the Council under the provisions
of this section shall at the same time
serve copies of each such submission on
the collective bargaining agent, if any,
for the affected employee unit, If such
a submission is made by a collective bar-
gaining agent for the employee unlf
such collective bargaining agent shall st
the same time serve copies of each such
submission on the affected employer or
employer assoclation. A certification of
service shall accompany all documents
submitted to the Council under the pro-
visions of this section.

(g) Voluntary compliance after Jan-
wary 10, 1973 —Application of phase 2
standards by the parties or by the Coun-
¢il under the provisions of this section
shall extend only to the period ending
January 10, 1973, Payment of wages oF
salaries after such date remains subject
to the rules for self-administration and
voluntary compliance set forth at section
130.12 and elsewhere in this part, Nf‘
if retroactive payments are made with
respect to work performed on or wor-.;
such date pursuant to the provisions o7
this section. In all cases, payment O
wages or salaries for work performed
after January 10, 1973, remains subject
to the challenge procedures set forth 1o
subpart J of this part, whether or nos
any orders are issued by the Council
under the provisions of this section.

(h) Liability for piolations.—The 09~
eration of this section shall not be
deemed to relieve any person of Hability
arising from any violation which has
been committed under the Act or the
regulations in this title.
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Pan. 2. Section 130.23 of subpart B is
amended to read as follows:

§130.23 Pay adjustments to be re-
ported ; reporting requirements.

(a) A pay adjustment which applies to
or affects 5,000 or more employees must
pe reported to the Council within 10 days
after such adjustment has been put into
effect. For purposes of this section, indi-
vidua!l increases which apply to or affect
an appropriate employee unit of 5,000 or

No. gs

P —p
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more employees and are paid on a ran-
dom or variable timing basis (e.g., pursu-
ant to & merit plan) shall be reported for
an appropriate 12-month period within
10 days after the first individual increase
has been put into effect.

(b) Reports of such pay adjustments
shall be submitted to the Council on
forms prescribed by and pursuant to in-
structions issued by the Council.

PARr. 3. Section 130.24 of subpart B is

12925

amended by revising paragraph (b) to
read as follows:

§ 130.24 Pay adjustments subjeet 1o
recordkeeping; recordkecping re-
quirements.,

(b) Records with respect to each such
pay adjustment shall be maintained on
forms prescribed by and pursuant to in
structions issued by the Council.

[PR Doc.73-9990 Flled 5-16-73;10:15 am |
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Proposed Rules

This section of tho FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purposs of
these notices is to give interested persons an opportunity to participate in the rul

king prior to the adoption of the final rules,

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[S0CFRPart10]
MIGRATORY BIRDS
Proposed Rulemaking

Notice is hereby given that pursuant
to the authority contained in the Migra-
tory Bird Treaty Act of July 3, 1918, as
amended (40 Stat. 755; 16 US.C. 703~
711), it is proposed to amend Part 10 of
Title 50, Code of Federal Regulations.
When the Bureau republishes chapter 1,
current part 10 will be renumbered part
20 and this republication is planned for
the near future. Based on the results of
migratory game bird studies now in prog-
ress and having due consideration for any
views or data submitted by Interested
parties, these amendments will specify
open seasons, certain closed seasons,
shooting hours, and bag and possession
limits for the hunting of migratory game
birds during the 1973-74 season.

Amendments specifying open seasons,
bag and possession limits, and shooting
hours for doves, pigeons, ducks, coots,
gallinules, and Wilson’s snipe in Puerto
Rico and for doves in the Virgin Islands,
will be proposed for final adoption no
later than June 28, 1973, to become ef-
fective on or after July 29, 1973.

Amendments specifying open seasons,
bag and possession limits, and shooting
hours for doves, pigeons, rails (except
coots), gallinules, woodcock, Wilson's
snipe, certain waterfowl; coots, cranes,
and waterfowl in Alaska; and certain
sea ducks in coastal waters of certain
Northeastern States will be proposed for
final adoption not later than August 1,
1973, to become effective on or before
September 1, 1973. Amendments specify-
ing open seasons, bag and possession lim-
its, and shooting hours for waterfowl,
coots, cranes, and any other migratory
game birds not previously adopted will be
proposed for final adoption not later than
September 1, 1973.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may- sub-
mit written comments, suggestions, or
objections, with respect to the proposed
amendments to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240. Comments received by
June 17, 1973, will be considered,

F. V. ScaminT,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

May 14, 1973,
[FR Doc.73-0882 Filed 5-16-73;8:46 am)

[
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFR Part 1050 ]

[Docket No, AO 356-A13)

MILK IN THE CENTRAL ILLINOIS
MARKETING AREA

Notice of Hearing on Amend-
ments to Tentative Ma ng Agreement
and Order

Notice is hereby given of a public hear-
ing to be held at the Holiday Inn-West,
Interstate 270 at St. Charles Rock Road,
Bridgeton, Mo. (near the St. Louis Mu-
nicipal Airport) beginning at 9:30 am.,
local time, on May 23, 1973, with respect
to proposed amendments to the tentative
marketing agreement and to the order,
regulating the handling of milk in the
central Illinois marketing area.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.8.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
pt. 900).

The purpose of the hearing is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions which
relate to the proposed amendments,
hereinafter set forth, and any appropri-
ate modifications thereof, to the tenta-
tive marketing agreement and to the
order.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture,

Proposed by Prairie Farms Dairy, Inc.:

Proposal No. 1

Revise § 1050.12(a) (1) and (2) to read
as follows:

§ 1050.12 Pool plant.

(a) - LR

(1) Disposition of fluid milk products,
except filled milk, in the marketing area
on routes is equal to 10 percent or more
of its grade A recelpts from dairy farmers
and cooperative associations in their
capacity as handlers pursuant to
§ 1050.9(d), exclusive of bulk or pack-
aged fluid milk, except filled milk, trans-
ferred or diverted to other pool plants, or
from which an average of not less than
7.000 pounds per day of fluld milk prod-
ucts, except filled milk, is distributed on
routes in the marketing area; and

(2) Total disposition of fluid milk
products, except filled milk, on routes is
equal to 50 percent or more of its grade A
receipts from dairy farmers and coop-

erative associations in their capacity as
handlers pursuant to § 1060.9(d), exclu-
sive of bulk or packaged fluld milk,
except filled milk, transferred or diverted
to other pool plants, during the months
of August through February and 40 per-
cent during all other months.

Proposed by the Dairy Division, Agri-
cultural Marketing Service:

Proposal No. 2

Revise §1050.9(d) by removing the
handler option on farm bulk tank milk.

Proposal No. 3

Revise §§ 1050.9, 1050.14, 1050.80, and
1050.88 to permit a cooperative associa-
tion to be the handler on nonmeéember
milk, to divert nonmember milk, and to
collect payment on nonmember milk with
the consent of the nonmember,

Proposal No. 4

Revise the format of order provisions
to provide for a more appropriate and
simplified arrangement.

Proposal No. 5

Make such changes as may be neces-
sary to make the entire marketing agree-
ment and the order conform with any
amendments thereto that may resull
from this hearing.

Coples of this notice of hearing and
the order may be procured from the
Market Administrator, Fred L. Shipley,
2550 Schuetz Road, P.O. Box 1485, Mary-
land Heights, Mo. 63043, or from the
Hearing Clerk, room 112-A, Administra-
tion Building, U.S. Department of Agri-
culture, Washington, D.C. 20250 or may
be there inspected.

Signed at Washington, D.C., on May
11, 1973.
Joux C. BLuM,

Deputy Administrator,
Regulatory Programs.

|FR Doc.73-0817 Filed 5-16 73;8:45am|

Animal and Plant Health Inspection Servic?
[9 CFR Part 94]
RINDERPEST, FOOT-AND-MOUTH
DISEASE

Criteria for Importations Restrictions

Notice is hereby given in accordance
with the administrative proccdur:
provisions in 5 USC. 5583 tha
pursuant to the provisions of section
306(a) of the act of June 17, 1930 &
amended (19 U.S.C. 1306(a)) , the An -
and Plant Health Inspection Service s
considering whether or not changes are
needed in the regulations contmnedlmz
9 CFR part 94 designating arcas 85 be
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infected with rinderpest or foot-and-
mouth disease. Specifically, the Depart-
ment wishes to review present criteria
for determining if an area which is a ter-
ritary of & mother country, but which 1s
geographically removed from that coun-
try, can be deemed a separate country
for the purposes of this statutory
provision.

Statement of considerations.—The De-~
partment has recently received several
requests, including a formal request from
the American Limousin Foundation, for
the islands of St. Pierre and Miquelon,
which are dependent territories of France
located near the Atlantic provinces of
Canada, to be considered as a scparate
eountry with respect to statutory pro-
visions of the act of June 17, 1930.

Section 306(s) of the act of June 17,
1430, as amended (19 US.C. 1306(a)),
prohibits the importation of domestic
ruminants of swine, and fresh, chilled,
or frozen meat, from domestic ruminants
or swine, from any country where foot-
and-mouth disease or rinderpest is de-
clared to exist. Determination as to
whether a territory or other possession
of such a country, wherever located,
should be considered a separate country
requires that all relevant factors be con-
sidered to ascertain if separation of the
territory or possession is sufficient to re-
move risk of introduction of foot-and-
mouth disease or rinderpest from the
- mother country Into the territory or pos-
wssion and thence into the United States,
Such considerations involve not only
physical separation, but also governmen-
tal, commercial, and other relationships
with the mother country.

In making these determinations in the
past, the Department has given para-
mount consideration to whether the ter-
ritory or possession is & dependent polits-
eal subdivision of the mother country,
with particular reference to whether or
rot offictals of the territory or possession
had independent regulatory authority
Tegarding animal health matters, includ-
Ing both animals and animal products,
that was not subject to control or change
by the mother country. With this para-
mount consideration, the question of
whether or not a physically separated
lerritory or possession was apparently
free of foot-and-mouth disease or rinder-
pest at the time of consideration has
been of secondary importance n arriving
i a determination.

Scientific knowledge and laboratory
lesting procedures are now available
*hich Improve, in combination with
Warantine procedures, ability to deter-
mine disease status of certain species of
:t:wuc ruminants, Such knowledge has

indicated more lengthy and intricate
carrier states than- previously
fecognized. For these reasons, and be-
cause of the requests recefved, the De-
Partment is Instituting this rulemaking
ure to develop all relevant facts

on criteria for determining dis-

fse status of a territory or possession of
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a foot-and-mouth disease or rinderpest
infected country.

The Department requests data, views,
arguments, and any other information
from the public relating to the need, if
any, of revising the existing regulations,
under which all dependent territories of
any mother country which is designated
as an area where foot-and-mouth disease
or rinderpest exists are considered in the
same category as the mother country.
Such data, views, or arguments, would
be most useful if they contain published
scientific articles or other evidence which
will support the views of the writer, The
publishing of this notice should not be
construed to mean that the present regu-
lations in 9 CFR part 94 are, in any way,
negated. The present regulations con-
tinue in effect unless at some subsequent
time they are amended.

Any person who wishes to submit writ-
ten data, views, arguments, or informa-
tion concerning this notice may do so by
filing them with the Deputy Administra~
tor, Veterinary Services,. Animal and
Plant Health Inspection Service, room
821-A, Federal Center Building, U.S. De-
partment of Agriculture, Hyattsville, Md.
20782, before September 14, 1973.

All written submissions made pursuant
to this notice will be made available for
public inspection at room 821-A, Federal
Center Building, Hyattsville, Md., during
regular hours of business (8 a.m. to 4:30
p.an., Monday to Friday, except holidays)
in a manner con to the public
business (7 CFR 1.27(b)).

Comments submitted should bear a
reference to the date and page number
of this issue in the FepErAL REGISTER.

n?sone at Washington, D.C., on May 14,
1973.

G. H. Wise,
Acting Administrator, Animal
and Plant Health Inspection
Service.
[FR Doc.73-9820 Piled 5-16-73;8:45 am|

Commodity Credit Corporation
[ 7CFR Part 1427
COTTON BAGGING AND BALE TIE
SPECIFICATIONS

Notice of Reconsideration of Specifications

Notice is hereby given that the specifi-
cations for bagging and bale ties used in
wrapping upland and American-Pima
cotton tendered to Commodity Credit
Corp. (referred to In this notice as
“CCC") under its cotton loan program
are being reviewed to determine whether,
beginning with the 1974 crop of cotton,
they should be continued, modified, or
rescinded. The latest revision of these
specifications was published in the Fen-
¥RAL REGISTER on February 19, 1972 (37
FR 3742), and a modification of the
specifications was published in the Feo-
EnAL REc1STER on March 13, 1873 (38 FR
6803).

EricisrLrry »or CCC Loaxs

Beginning with the 1967 crop of cotton,
CCC developed detalled specifications for

12927

bale packaging materials used in wrap-
ping upland and American-Pima cotton
tendered to CCC under its cotton loan
program, These specifications have been
modified several times, and have been
augmented, since 1967, In addition to the
detailed specifications, the cotton loan
program regulations provide that bale
packaging materials must be clean, in
sound condition, must adequately protect
the cotton, must not have any kind of
salt or other corrosive material added,
must not contain sisal or other hard fi-
bers or any other material which will
contaminate or adversely affect cotton
as determined by .CCC, and beads of
bales must be completely covered. If the
detailed specifications for bagging and
bale ties are rescinded, effective with the
1974 crop of cotton, CCC would propose
to retain these more general provisions
of the cotton loan program regulntions
and add such other provisions of & gen-
eral nature as are deemed appropriate.
Examples of possible further regulation
requirements would be to provide (1)
an appropriate loan discount for bales
of cotton that are tied with bands or ties
that cannot be reused when the bales are
later compressed to a higher density for
domestic or export shipment, and (2)
that CCC would claim against the pro-
ducer for any loss to CCC which could be
attributed to use of inferior packaging
materials on bales acquired under the
loan program if the producer had made
any fraudulent representations as to
such packaging materials,

It is believed that such general pro-
visions would be adequate to insure that
cotton tendered to CCC for loans is
properly packaged without requiring de-
talled specifications for existing or newly
developed packaging materials. As in the
past, experimental materials being tested
under the auspices of the Joint Industry
Bale Packaging Committee would be
exempt from these general provisions.

Busmission or VIiEws

Prior to making the foregoing deter-
mination concerning this matter, consid-
eration will be given to any data, views,
and recommendations which are sub-
mitted in writing to the Director, Cotton
Division, ASCS, U.S. Department of Agri-
culture, Washington, D.C. 20250. In order
to be sure of consideration, all submis-
sions should be recefved not later than
June 11, 1973. All written submissions
made pursuant to this notice will be made
available for public inspection from 8:15
am. to 4:45 p.m., Monday through Fri-
day, in Room 4091, South Building, 14th
and Independence Avenue SW, Wash-
ington, D.C.

Signed at Washington, D.C. on May 11,
1973.
EKexnery E. Fricx,
Ezxecutive Vice President,
Commodity Credit Corporation.
[FR Do0.73-9875 Filed 5-16-73;8:45 am )
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DEPARTMENT OF COMMERCE
Office of Foreign Direct Investments
[15 CFR Part 1000]

FOREIGN DIRECT INVESTMENT
REGULATIONS

Notice of Proposed Rulemaking

Eotroiiar Nore: The Foreign Direct In-
vestment Regulations appear in title 185,
Chapter X, Part 1000 of the Code of Federal
Regulations (CFR). All sections of the For-
eign Direct Investment Regulations con-
tained in CFR are preceded by the designn-
tion “1000" (eg. §1000312). The “1000"
prefix has, for convenlence, been eliminated
from the section references contained in
this notice, The abbreviations *“DI"” and
“APN"” are used Iin this notice to refer to
*direct Investor™
national,”

Notice is hereby given that the Office
of Foreign Direct Investments (the Of-
fice) proposes to make certain amend-
ments to the Foreign Direct Investment
Regulations (the Regulations). The
amendments relieve restrictions or are
clarifying or editorial in nature, and will
become effective as of the date of publi-
cation In final form in the FepEraL REG~
1sTEr and shall apply to all affected
transactions on or after January 1, 1973.
Prior to the adoption of these amend-
ments, consideration will be given to any
comments, data, views, arguments, or
suggestions pertaining thereto which are
submitted in writing by June 11, 1973.
Such comments or suggestions should be
directed to the Chief Counsel, Office of
Foreign Direct Investments, Department
of Commerce, Washington, D.C. 20230.

The proposed amendments will 1)
increase the section 503 worldwide mini-
mum allowable from $2 million to $6 mil-
lion for 1973, (i) revoke the section 507
alternative minimum and Schedule A
supplemental allowable, (iil) permit al-

_location during 1973 or proceeds of long~
term foreign borrowing that were ex-
pended In making transfers of capital to
AFNs during 1965, 1966, or 1967, (iv) ex-
clude, from the definition of transfer of
capital, the acquisition by a DI of an
equity interest in or a debt obligation of
an AFN, from a person within the United
States who was not & DI in the AFN im-
mediately prior to the transaction, (v)
clarify the exclusion, from the definition
of transfer of capital, of a combination
of DIs or a combination of & DI and a
person within the United States, (vl
permit a DI electing the section 503 al-
Jowable to use negative direct investment
to satisfy, in whole or in part, carried-
forward repayment charges under sec-
tion 1003, and (vil) clarify the reporting
and recordkeeping requirements of the
Regulations. In addition, corrections and
other editorial changes are made.

The proposed amendments are de-
scribed in greater detail as follows:

1. Allocation of proceeds expended dur-
ing 1965, 1966, or 1967. Section 203(d)
(2) at present provides that DIs may
change the scheduled area in which pro-
ceeds of long-term foreign borrowing are
considered invested if such proceeds were
expended in making transfers of capital

and “affilinted foreign
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to AFNs in 1968 or subsequent years. On
the other hand, DIs that expended pro- .
ceeds in making transfers ol capital to
AFNs during 1965, 1966, or 1967
were required to make deductions under
section 313(d) (1) in calculating the net
transfer of capital during those years (for
purposes of the Base Period Report, Form
FDI-101), but have not been permitted
to allocate such proceeds to positive di-
rect investment in another scheduled
area during Program years.

The proposed amendment to section
203(d) (2) will permit a DI to make such
an allocation, provided that the long-
term forelgn borrowing, the proceeds of
which were expended in making trans-
fers of capital in 1965, 1966, or 1967, was
made by the DI during 1965 or succeed-
ing years and is still outstanding at the
time the allocation is made pursuant to
section 203(d) (2). When such an alloca~
tion is made, the DI must recognize a
transfer of capital to the scheduled area
from which the proceeds are being
allocated.

2. Section 503 worldwide wminimum
allowable. The annual amount of posi-
tive direct investment that DIs may
make in 1073 under the section 503
worldwide minimum allowable 15 In-
creased from $2 milllon to $6 million.

3. Revocation of section 507. The
consolidation of alternative minimum
worldwide allowables, announced on
January 2, 1973, is accomplished by in-
creasing the section 503 worldwide mini-
mum allowable from $2 million to $6 mil-
lion for 1973. There is, therefore, no need
to retain the schedular complexity of
section 507, and that section will be
revoked. .

4. The following sections will be re-
vised to conform to the revocation of
section 507:

(a) Section 306(e) (3) (schedular ap-
portionment of deductions for allocation
to positive direct investment calculated
on a combined Schedule B/C basis under
section 507) ;

(b) Section 502 (¢lection of allowable) ;

(¢) Section 506(c) (Incremental earn-
ings allowable) ;

(d) Paragraphs (¢) (2) and (d) of sec~
tion 1003 (effect of transfers of capital
in repayment of borrowings) .

5. The following sections will be re-
voked to conform to the revocation of
section 507:

(a) Paragraphs (b)(2) (i1 and (il
of section 905 (Iimitation on the amount
of positive direct investment in group
AFNs made by members of an associated
group electing the section 507 allowable) ;

(b) Paragraphs (b) (3) (iil) and (iv)
of section 906 (limitation on the amount
of positive direct investment made in
AFNs of the principal DI by consenting
o:rlm)ars that elect the section 507 allow-
able) ;

(c) Section 1003(o) (5) (effect of trans-
fers of capital in repayment of borrow-
ings).

6. Use of negative direct investment to
to offset carried-forward repayment
charges. Under the Regulations, if a re-
payment charge incurred by a DI under

section 1003 exceeds the DI's Subpart B
allowables for the year in which the
borrowing is repaid, the excess is carried
forward and charged against the DI
allowables in succeeding years until re-
ductions equal the amount of the repay-
ment. The amount carried forward in
this manner may exceed the DI's allow-
ables for the year, in which event the
allowables are reduced to zero and the
remainder of the repayment charge is
carried forward to the following year,
Where the DI elects the section 503 al-
lowable in a year in which the carried-
forward repayment charge exceeds that
allowable, section 1003 at present does
not permit the DI to use worldwide nega-~
tive direct investment during that year
to satisfy any of the repayment charge,
Such a DI therefore cannot reduce the
amount of the repayment charge to be
carried forward into the following year,
nor can it carry forward the benefit of
its negative direct investment to offset
the repayment charge in that year.

The proposed amendment to para-
graph (¢) (1) of section 1003 will permit
& DI electing the section 503 allowsble
and making negative direct investment
during 1973 to use such negative direct
investment to satisfy, in whole or in part,
& repayment charge carried forward
from a prior year. For example, if a DI
electing section 503 in 1973 has carried
forward $8 million of repayment charge
from 1972, its 1873 section 503 allowable
is reduced from $6 million to zero, The
additional $2 milllon of repayment
charge, under present Regulations, would
be carried over into 1974. If, however, the
DI makes negative direct investment of
$2 million in 1973 (resulting from &g-

‘gregate AFN losses of $1 million and &

negative net transfer of capital of §1 mil-
lion), the amendment will permit use of
that $2 million to satisfy the repaymen:
charge in 1973.

7. Acquisition by a DI, of an equity in_-
terest in or debt obligation of an AFN,
from a person within the United
States. Section 312(c) (1) (1) at prcscn}
provides that the acquisition by a DI, 0
an equity interest in or debt obligation
of an AFN, from another DI in the samé
AFN does not involve a transfer of capi
tal. But if the interest is acquired from &
person within the United States that was
not a DI in the AFN immediately prior 10
the transaction, the acquisition is 8
transfer of capital under present Regu-
lations. (Upon application for specific
authorization, the positive direct invest-
ment resulting from such transfer of
capital has regularly been specifically
authorized.) The proposed amendment
to section 312(e) (1)) provides that
such an acquisition does not involve &
transfer of capital. (It should be m:tei.
however, that the adjustments to dire¢
fnvestment and earnings calculations
provided by this subparagraph will C“}'
tinue to apply only where the acquisi-
tion is from a person that was, immedi
ately prior to the acquisition, a DI in the
AFN.) 5

8. Combination of DIs or of a DI @

a person within the United States.
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Under section 312(e) (1) (if), when two
or more DIs combine by merger, con-
solidation, reorganization, or otherwise,
o transfer of capital is involved, and the
surviving DI must file Form FDI-107 re-
porting aggregate direct investment ac-
tivity and liquid foreign balance hold-
ings of the DIs involved in the combina-
tion. The proposed amendment will
darify section 312(¢) (1) (11) in these re-
spects: (a) An acquisition by & DI (from
s person within the United States) of
another DI, which thereby becomes an
affiliate as defined in section 903(n), is a
combination of DIs for purposes of this
subparagraph. (b) The acquisition of &
DI, by & person within the United States
which prior to such acquisition was not a
DI, 15 also & combination for purposes
of this subparagraph. (c¢)' The surviving
DI is in compliance with the ligquid for-
elgn balance limitations, for the months
prior to the combination In the year of
combination, if each combining DI was
in compliance with those limitations dur-
ing such months.

9. Filing of reports. Paragraph (h)
(3) of section 602 will be amended to take
necount of the liberalized reporting ex-
emptions set forth in the Instructions to
Cumulative Quarterly and Annual Re-
port, Form FDI-102/102F; paragraph
(b {4) will be amended to delete refer-
ence to the election of the section 507
wlowable; paragraph (b)(5) will be
amended to delete the reference to pub-
Heation in the FeoeraL REecISTER; and
paragraph (e¢) will be amended to delete
the reference to Commerce Department
field offices, which no longer maintain &
supply of OFDI forms and instructions,

10. Recordkeeping. Section 601 re-
quires DIs to keep records of transac-
tions for at least 3 years after the filing
of eny report relating to the transac-
tons. Through criteria stated in the In-
structions to the Quarterly and Annual
Report, Form FDI-102/102F, exemptions
from filing have been significantly lib-
fralized since 1972, with the result that
large numbers of DIs will not actually
be filing such reports. Nevertheless, as is
made clear in the proposed amendment
10 section 601, all DIs, whether or not
exeémpled from the filing of quarterly or
sonual reports, must continue to main-
laln records for 3 years from the due
date of the annual report relating to the
Tear during which the transactions oc-

- Moreover, where information
that is included in & Iater report filed by
ge DI (or that would be included in &

ter report filed by the DI but for a re-
Porting exemption) relates to, or is based
‘V'Wn transactions occurring in an earlier
Year, records covering such transactions
f:““ be kept for 3 years after the later
Fbpm Is filed (or would have been filed) .

f example, if a DI elected the earnings

Ellowable set forth in section 504 (b) for
year 1973, records regarding the an-

= farnings of AFNs for the year 1972,
Which the 1973 allowable is
date oo St be kept for 3 years after the
on which the 1973 annual report is

Tather than for 3 years after the

FEDERAL
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date on which the 1972 annual report
was due.

11, Specific authorization for Schedule
B/C or Schedule A repayment charges.
To preserve the Schedule A supplemental
allowable for new or increased invest-
ment in Schedule A, paragraphs (¢)(2),
(¢) (5), and (d) of section 1003 have pro-
vided, under certain circumstances; spe-
cinl treatment of repayment charges for
Dis electing the section 507 allowable.
Any DI ndversely affected by the revoca-
tion of section 507 and the conforming
changes to section 1003, as proposed
herein, may request a specific authoriza-
tion.

The text of the proposed amendments
is as follows:

a. Paragraph (d)(2) of §1000.203 is
amended to read as follows:

§ 1000.203 Liquid foreign balances,

(d) . »

(2) A direct Investor which expended
proceeds of long-term foreign borrow-
ing made during 1965 or any succeeding
year and deducted the amount of such
proceeds from net transfer of capital to
a scheduled area under § 1000.313(d) (1)
may thereafter deduct, during 1973 or
any succeeding year, from positive direct
investment in & different scheduled area,
an amount equal to all or a part of such
expended proceeds as are allocated pur-
suant to this subparagraph. Proceeds
shall be allocated in a different sched-
uled area pursuani to this subparagraph
if (1) an entry is made in the books and
records maintained by the direct inves-
tor under paragraph (b) of this section
and §1000.601; () the allocation and
the deduction from positive direct in-
vestment in a different scheduled area
are reported on the next annual report
of the direct Investor (Form FDI-102F)
filed for the year for which the deduction
is made; and (iil) the proceeds with re-
spect to which such deduction is made,
as of the end of the year for which the
deduction is made and thereafter, are

not held, directly or indirectly, in the

form of foreign balances or in the form
of securities (Including debt obligations,
equity interests and any other type of
investment contract) of foreign nation-
als or in the form of any other forelgn
property: Provided, That such proceeds
may remain expended in an afliliated
foreign national or again be expended
at any time in making transfers of capital
to afliliated forelgn nationals. The di-
rect Investor shall be deemed at the time
of such deduction from positive direct In-
vestment in a different scheduled area
to have made a transfer of capital equal
to the amount of such deduction to the
scheduled area in which the deduction
from net transfer of capital under
§1000.313(d) (1) was previously made,
The direct investor may thereafter con-
tinue to change the scheduled area in
which a deduction from positive direct
investment is made, up to the amount of
proceeds of long~term foreign borrowing
expended in making the original transfer
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of capital for which a deduction under
§ 1000.313(d) (1) was made: Provided,
That each time such change occurs, the
direct investor shall be deemed to have
made a transfer of capital to the imme-
diately previous scheduled area in the
amount of the deduction from positive
direct investment in the subsequent
scheduled area.

b. Paragraph (e)(3) of § 1000.306 is
amended to read as follows:

§ 1000.306 Positive and negative direct
investment, -

(e) . ®

(3) A deduction made pursuant to sub-
paragraph (1) of this paragraph from
positive direct investment in all sched-
uled areas by a direct investor electing
to be governed by § 1000.503 for any
year, commencing with the year 1869,
shall be deemed to have been made in
each scheduled area in the same pro-
portions as the amount of positive di-
rect investment (calculated as provided
in paragraph (a) of this section and,
in the case of positive direct investment
in the year 1969, disregarding each
scheduled area’s proportionate share of
aggregate annual losses, as defined in
§ 1000.503(b) In effect for the year 1969)
in such scheduled area during such year.
A deduction made pursuant to subpara-
graph (1) of this paragraph or § 1000.
203(d) (2) or (3) from positive direct
investment in Schedules B and C by a
direct investor that elected to be gov-
emed by §1000.507 for any year shall
be deemed to have been made in each
such scheduled area in the same propor-
tions as the amount of positive direct
investment (calculated as provided in
paragraph (a) of this section) made by
the direct investor In such scheduled
area during such year. The Secretary
may, upon application pursuant to
§ 1000.801, permit a direct investor to
apportion such deductions in some other
manner reasonably reflecting the direct
investor’s interests In each scheduled
area during such year.

¢. Paragraph (¢) (1) of § 1000312 is
amended to read as follows:

§ 1000312 Transfers of capital.

- L - - .

(c) L

(1) (1) An acquisition by a direct in-
vestor described In paragraph (a)(1)
of this section if the acquisition is from
a person within the United States acting
for its own account. If the acquisition is
of an equity interest from a person with-
in the United States which was immedi-
ately prior to the transaction a direct
investor in the affiliated foreign national,
and the acquiring and divesting direct
investors each file Form FDI-107 on or
before the end of the month following
the close of the calendar quarter during
which the acquisition occurs, direct in-
vestment made by the divesting direct
investor in 1965, 1966, and the year of
the acquisition that corresponds to the
interest transferred shall be deemed to
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have been made by the acquiring direct
investor (except that the provisions of
§§1000.203(d)(2) =and (3), 1000.306
(e) (1) and 1000.313(d) (1) shall be dis-
regarded in calculating such direct in-
vestment unless the acquiring direct in-
vestor shall have assumed the obligation
to repay long-term foreign borrowing in
connection with which deductions under
such sections were made), and annual
earnings (as defined in § 1000.504(b) (4))
in 1966, 1967, and the year immediately
preceding the year of acquisition that
correspond to the interest transferred
shall be attributed to the acquiring di-
rect investor.

(ii) A transfer of capital shall not be
deemed to occur in connection with or as
the result of any combination of two or
more direct investors or of a direct in-
vestor and a person within the United
States. For purposes of this subpara-
graph, such combination shall include
merger, consolidation, reorganization,
ncquisition (from a person within the
United States acting for its own account)
of a direct Investor which thereby be-
comes an affiliate, or other combination.
The surviving direct investor shall file
Form FDI-107 on or before the end of the
month following the close of the calendar
quarter during which the combination
occurs. The aggregate amount of direct
investment made by each of the direct
investors involved in the combination in
1065, 1066, and the year in which the
combination occurs shall be deemed to
have been made by the surviving direct
investor. The aggregate amount of an-
nual earnings (as defined in § 1000.504
(b)(4)) of each of the direct investors
involved in the combination in 1966, 1967,
and the year immediately preceding the
year in which the combination occurs
shall be attributed to the surviving direct
investor. The aggregate amount of liquid
foreign balances held by each of the di-
rect investors involved in the combina-
tion In 1965 and 1966 and each month
commencing with the month during
which the combination occurs shall be
atiributed to the surviving direct in-
vestor.

d. Section 1000.502 is amended to read
as follows:

§ 1000.502 Elections with respect to
§8 1000.503 and 1000.504.

(a) A direct investor shall elect for
each year, commencing with the year
19873, to be governed by the provisions of

(1) Section 1000.503, or

(2) Section 1000.504 (a) and (¢), or

(3) Section 1000.504(b).

(4) [Revoked]

(b) The election made pursuant to this
paragraph shall be binding and effective
as to all (and not less than all)
scheduled areas and as to the year for
which the election is made, and shall be
made on Form FDI-102F timely filed by
the direct investor pursuant to § 1000.602
(b) (3) for the year for which the elec-
tion is made.

(¢) [Revoked]

(d) [Revoked)

PROPOSED RULES

e. Paragraph (a) of §1000.503 is
amended to read as follows:

§ 1000.503 Positive dircet investment
not exeeeding £6 million; minimum
allowable.

(a) II for any year commencing with
the year 1973 a direct investor elects
under § 1000.502(a) (1), positive direct
investment is authorized for such year in
all scheduled areas in an aggregate
amount not exceeding $6 million.

{. Paragraph (¢) of 51000506 is
amended to read as follows:

§ 1000.506 Additional authorized posi-
tive direct investment in any one or
more scheduled arcas: incremental
carnings allowable,

- . L - -

(c) For any year, commencing with
the year 1973, a direct investor that elects
under § 1000.502(a) (2) or (3) may make
additional positive direct investment in,
excess of that asuthorized by § 1000.504
in any scheduled area in an amount not
exceeding the direct investor's incre-
mental earnings allowable for such year:
Provided, That the aggregate of posi-
tive direct investment made pursuant to
this paragraph in all scheduled areas
shall not exceed the incremental earn-
ings allowable. Additional positive direct
investment made in Schedule C for such
year pursuant to this section shall be
gooin(pvixwd in accordance with § 1000.

e).

g. Section 1000.507 is revoked:

§ 1000,507 Alternative minimum and
Schedule A supplemental allowable.
[ Revoked |

h, Section 1000.601 is amended to read
as follows:

§ 1000.601 Records.

Every person subject to the provisions
of this part shall keep in the United
States a full and accurate record of each
transaction engaged In by it which is
subject to the provisions of this part,
regardless of whether such transaction
Is effected pursuant to authorization or
otherwise, and of every other transaction
between such person and an affliated
foreign national. Such records (includ-
ing, but not limited to, source materials,
journals or other books of original entry,
ledgers, financial statements, work pa-
pers, regardless of by whom prepared,
and minute books) shall be retained for
the greater of (a) 3 years after the date
on which an annual report, relating to
the year in which the transaction is
effected, is due, irrespective of whether
such person is exempt from filing such
report and irrespective of whether there
15 a reporting requirement with respect
to such transaction, or (b) 3 years after
the due date for the filing of an annual
report relating to or containing informa-
tion concerning or based upon such
transaction, whether or not the trans-
action Is individually identified.

1. Paragraphs (b)(3), (b)(4), (b)(5)
and (e) of §1000.602 are amended to
read as follows:

£ 1000.602 Reports.
- - . - »

(b) .- "

(3) Form FDI-102F, Annual Report,
Each direct investor must file this re.
port (on Form FDI-102/102F) for each
year on or before April 30 of the suc-
ceeding year, unless the direct investor i
exempt from filing as provided in the In-
structions to this report or is exempt
from filing a Base Period Report on Form
FDI-101 as provided in the instructions
to such report,

(4) Form FDI-102F/S, Annual Repor!:
Short Form. If a direct investor elects
pursuant to § 1000.502(a) (1) to be gov-
erned by the provisions of § 1000.503 and
satisfles other criteria specified fn the
Instructions to this report, it may file its
Annual Report on Form FDI-102F/8 in
lleu of Form FDI-102F on or before
April 30 of the year succeeding the year
for which the report is filed.

(5) Form FDI-105, AFN Financial
Structure and Related Data. Each direct
investor must file this report on or be-
fore the date specified In the instructions
to this report.

{e) Coples of all necessary forms, and
instructions as to their preparation and
filing, may be obtained from the Office
of Forelgn Direct Investments, Depart-
ment of Commerce, Washington, DC.
20230.

J. Paragraphs (b) (2) (1) and (1D of
§ 1000.905 are revoked:

§ 1000.905 Associated groups.

(b) L
(2) L
(i) Revoked]
(iil) [Revoked]

k. Paragraphs (b) (3) (iti) and (%)
of § 1000.906 are revoked:

§ 1000906 Ownership of direct in
vestors.

(b)jeis s
(3) LI
(iii) [Revoked]
(iv) [Revoked]

1. Paragraphs (¢) (1) and (2), zuzd
(d) of § 1000.1003 are amended mxd_p{h\;
agraph (¢) (5) of that section is revoke
as follows:

§ 1000.1003 Effect of transfers of capl-
in repayment of borrowings
- - » »

(¢) (1) In any year, commenciog with
the year 1973, in which a repayment
charge is ineurred, the amount of pos-
tive direct investment authorized t0 be
made by the direct investor shall be ¢
duced and, except as hereinafter pm;
vided, such reduction shall be made firs
in the amount of positive direct mmﬁ;
ment authorized under Subpart E of t
part in the scheduled area in which the
positive direct investment u'ndc{
§ 1000.1002 was made, and, to the exten
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that the repayment charge exceeds the
amount of positive direct investment so
authorized in such scheduled area, fur-
ther reduction shall be made in the
amount of positive direct Investment au-
thorized under Subpart E of this part in
Schedules C, B, and A, in that order,
and then in the amount of positive di-
rect investment authorized under Sub-
part M of this part: Provided, That a
direct investor electing to be governed
by §1000.503 that makes negative di-
rect investment, as defined in § 1000.306,
may decrease the amount of the repay-
ment charge in the amount of such neg-
ative direct investment: And provided
further, That the amount of the reduc-
tion of the amount of positive direct
investment authorized under Subpart E
or M of this part shall not exceed the
repayment charge (as decreased by neg-
ative direct Investment), and that such
reduction shall not reduce authorized
positive direct Investment under said
subparts in any year to an amount less
than zero.

(2) Reductions under subparagraph
(1) of this paragraph in the amount of
positive direct investment authorized
under Subpart E of this part shall be
made first in the aggregate amount of
positive  direct investment authorized
under § 1000.503 or § 1000.504, whichever
Is elected by the direct Investor for the
year, and then in the amount of positive
;ﬂ{g&t) f’otm'ex«tment authorized under

506,

L - » » -

(5) [Revoked]

(d) If the repayment charge incurred
In any year exceeds the amount of au-
thorized positive direct investment re-
duced under this sectlon, reductions shall
be made in each succceeding year in
the same manner and order as set forth
In paragraph (¢) of this section,

. L » » »

These amendments shall be effective
82 of the date of publication in final
form in the Feperar RecisTer and shall
Spply to all affected transactions on or
after January 1, 1973.

(8ee. 5, act of Oct; @, 1017, 40 Stat. 415, as
mended, 12 U.S.0. 05a; Executive Order
11887, Jan. 1, 1088, 83 FR 47)

ROBERT A. ANTHONY,
Director, Office of
Foreign Direct Investments.

May 11, 1973,
IR D0c.73-0708 Plled 5-16-73:8:45 am])

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration
[21 CFR Part 121]
PRIOR-SANCTIONED POLYVINYL
CHLORIDE RESIN

Notice of Proposed Rule Making
Polyviny] chloride (PVC) s a poly-
:fnf:%‘r?inwhlchmusoduaoompo-
ood packaging materials prior to
™o passage of the Food Additives

PROPOSED RULES

Amendment of 1958 and which has been
widely used since that time, Not all poly-
vinyl chloride formulations can be used
in food packaging. Polyvinyl chloride
having a maximum volatility of not over
3 percent when heated for 1 hour at
105°* C., and having an inherent vis-
cosity of not less than 0.35 when deter-
mined by American Society for Test-
ing and Materials (ASTM) standard
method D 1243-66, is prior-sanctioned
for use as a component of a film for food
Wraps or as a can enamel.

An ingredient whose use in food or
food packaging Is subject to a prior-sanc-
tion or approval within the meaning of
section 201(s)(4) of the Federal Food,
Drug, and Cosmetic Act is exempt from
classification as a food additive and may
be used without pre-clearance by FDA.

The sanction for PVC rests on an ar-
ticle entitled “Food Packaging” by A. J.
Lehman, Chief of the Division of Phar-
macology, FDA, published in the “Asso-
ciation of Food and Drug Officials of the
United States,” volume 20, No. 4, Octo-
ber 1956. It is clear in the article that
acceptance of the resins named therein
was based on their lack of migration
when tested for solubility in the listed
solvent systems. The publication cited
did not refer to polyvinyl chloride bottles
and did not name an alcoholic medium
as a test system.

In January 1973, the Food and Drug
Administration began to receive reports
of possible stability problems with PVC
bottles used for distilled spirits. These
bottles were part of an experimental
program first authorized by the Treasury
Department, Bureau of Alcohol, Tobacco,
and Firearms in November 1968. Indus-
trial users of these hottles had discov-
ered an unpleasant taste in lightly fla-
vored alcoholic beverages which had been
kept in storage. Preliminary analytical
results indicated that vinyl chloride
monomer, a component of PVC, was ex-
tracted from the bottle to the liquor dur-
ing storage. The level of vinyl chloride
migrating varied, with some samples in
a high range of 10-20 p/m. At that time
the results had not been confirmed by
mass spectrographic examination.

During April & new series of analyti-
cal results, including mass spectro-
graphic examination, was presented to
FDA by industry which confirmed the
early reports of vinyl chloride monomer
in various distilled spirits. These bev-
erage samples had been stored in PVC
bottles for up to 1 year. Information was
also received which reported that wine
packaged in PVC bottles was similarly
affected.

FDA has now confirmed migration of
the monomer In distilled spirits In its
own laboratory. While analytical tests
are continuing both at FDA and in in-
dustrial laboratories to resolve many un-
answered technical questions relative to
this problem, it seems certain at this
time that vinyl chloride monomer mi-
grates to alcohol from PVC bottles used
to package distilled spirits and wine.

Vinyl chloride monomer as such is a
poisonous and deleterious substance,
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FDA knows of no studies which estabe-
lish a safe level of consumption when
this monomer Is leached from contain-
ers into alcoholic foods. Accordingly, the
Commissioner concludes that the use of
polyvinyl chloride for packaging alco-
holic foods may cause such foods to be
adulterated.

There is no indication at this time that
polyvinyl chloride resins in contact with
nonalcoholic foods will result in migra-
tion of monomers, and such use need not
be restricted.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201(s), 402, 409, 701(n), 52
Stat. 1042, 1046-1047 as amended, 1048,
1055; 21 U.S.C. 321(s), 342, 348, 371(a))
and under authority delegated to him
(21 CFR 2.120), the Commissioner of
Food and Drugs proposes to amend part
121 by adding a new section 121.2009 to
read as follows:

§ 121.2009 Polyvinyl chloride rosins.

(a) Polyvinyl chloride resins consist
of basic resins produced by the polymeri-
zation of vinyl chloride,

(b) Polyvinyl chloride basfc resins have
& maximum volatility of not over 3 per-
cent when heated for 1 hour at 105* C.,
and an inherent viscosity of not less than
0.35 when determined by ASTM method

~ary-10,1873. L) R

(c) Polyvinyl chloride resins meeting
the criteria of paragraphs (a) and (b)
of this section may be used as a com-
ponent of food packaging material, other
than packaging material for use in con-
tact with alcoholic foods.

Interested persons may, on or before
July 16, 1973, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal, Comments may be accom-
panied by a memorandum or brief in
support thereof. Received comments may
be seen in the above office during work-
ing hours, Monday through Friday.

Dated May 15, 1973.
WinLiam F. RaxpoLrs,

Acting Associate Commissioner
jor Compliance,

[FR D00.73-0081 Plled 5-16-73;9:42 am |

Office of Education
[45 CFR Part 188]

FINANCIAL ASSISTANCE FOR THE IM-
PROVEMENT OF EDUCATIONAL OPPOR-
TUNITIES FOR ADULT INDIANS

Pursuant to the authority contained
in section 314 of the Adult Education
Act, as sdded by part C of title IV of
the Education Amendments of 1972
(Public Law 02-318, 86 Stat. 342, 20
US.C. 1211a), the Commissioner of Edu-
cation, with the approval of the Secre-
tary of Health, Education, and Welfare,

1 Coples may be obtained from: American
Soclety for Teating and Materials, 1016 Race
Street, Philadelphia, Ps, 10103,
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hereby proposes to amend title 45 of the
Code of Federal Regulations by adding a
new part 188 as set forth below.

The new part 188 would contain reg-
ulations governing financial assistance
to State and local educational agencies,
Indian tribes, institutions, and organi-
zations, and public agencles and insti-
tutions to support programs and proj-
ects for the improvement 6f educational
opportunities for adult Indians. Such

programs and projects shall include, in.

accordance with subpart B of the pro-
posed regulation, planning, pilot, and
demonstration projects which are de-
gigned: (1) To test and demonstrate the
effectiveness of programs for improving
employment and educational opportuni-
ties for adult Indians; (2) to assist in
the establishment and operation of pro-
grams designed to stimulate provision of
basic literacy and high school equiva-
lency for adult Indians; (3) to support a
research and development program for
innovative fechniques for achieving lit-
eracy and high school equivalency: (4)
to determine the extent of the problems
of illiteracy and lack of high school com-
pletion on Indian reservations: and (5)
to encourage the dissemination of infor-
mation relating to, and the evaluation of
the effectiveness of, education programs,
services, and resources which may offer
educational opportunities to Indian
adults,

The Commissioner will provide assist-
ance to those applicants whose applica-
tions under subpart B of the proposed
regulation meet the requirements of that
subpart and best satisfy the criteria set
forth in subpart C thercof. In approving
applications under § 188.5(a), the Com-
missioner shall give priority to applica-
tions from Indian educational agencies,
organizations, and institutions.

Applications under subpart B of the
proposed regulation must be developed
with the participation of the individuals
to be served and tribal communities in
the planning and development of the
project, and must provide for such par-
ticipation in the operation and evalua-
tion of the project (20 US.C. 1211a(c)).

Federal financial assistance provided
pursuant to section 314 of the Adult
Education Act is subject to the regula-
tions in 45 CFR part 80, issued by the
Secretary of Health, Education, and Wel-
fare, and approved by the President, to
effectuate the provisions of section 601
of the Civll Rights Act of 1964 (42 US.C.
20004). Such assistance is also subject
to the provisions of title IX of Public
Law 92-318 (20 U.S.C. 1681) (relating
to diserimination on the basis of sex).

Interested persons are invited to sub-
mit written comments, suggestions, or
objections to Mr, Frank B. McGettrick,
Acting Deputy Commissioner of Indian
Education, U.S. Office of Education,
room 4068, 400 Maryland Avenue 8W,,
Washington, D.C. 20202, on or before
June 8, 1973. Comments received in re-
sponse to this notice will be available
for public inspection in room 4068, 400
Maryland Avenue SW., Washington,
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D.C., between 8 am. and 4:30 p.m., Mon-
day through Friday.

Dated May 3, 1973,

JoHN OTTINA,
Acting U.S. Commissioner
of Education,

Approved May 14, 1973,

CaseAr W. WEINBERGER,
Secretary, Health, Education,
and Welfare.

PART 188—FINANCIAL ASSISTANCE FOR
THE IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR ADULT INDIANS

Subpart A—Scope; Definitions

Sec.

188.1 ;

1882 Definitions,

Subpart B—Applications for Financial Assistance

1885 Eligibility for, and nature of, avail-
able nssistance.

1886 Applications.

1887 Community participation.

1888 Indian preference.

1889 Evaluation,

Subpart C—Criteria for Assistance

General criteria for consideration of
applications.
Additional criteria for survey and
evaluation projects,
Subpart D—Genoral Provisions
Retention of records.

188.15
188.16

188.21
188.22
188.23
158.24

Avrnonrry —Sec, 314, Public Law 89-750,
as smended, B6 Stat. 342 (20 US.C, 121la),
unless otherwise noted.

Subpart A—Scope; Definitions

§ 188.1 Scope. 2

(a) This part governs the provision of
assistance to State and local educational
agencies, to Indian tribes, institutions,
and organizations, and to public agen-
cles and institutions to support planning,
pilot, and demonstration projects which
are designed to plan for, and test and
demonstrate the effectiveness of, pro-
grams for improving educational oppor-
tunities for adult Indians under section
314 of the Adult Education Act (as added

by section 431 of the Indian Education
Act, title IV of Public Law 92-318).

(b) Assistance provided under this
part is subject to applicable provisions
contained in section 303 of the Adult
Education Act (20 US.C. 1202) and
regulations therceunder.

(20 US.C. 1211a.)

§ 188.2 Definitions.

“Aci” means section 314 of the Adult
Education Act (20 U.S.C. 1201).

(20 UB.C, 1211a.)

“Adult” means any individual who has
attained the age of 16.

(20 US.C. 1202(n).)

“Adult education" means services or
instruction below the college level, for
adults who (1) do not have a certificate
of graduation from a school providing

secondary education and who have not
achieved an equivalent level of educa-
tion, and (2) are not currently required
to be enrolied in schools,

(20 US.C. 1202(b).)

“Indian"” means any individual, living
on or off & reservation, who (1) is a mer-
ber of a tribe, band, or other organized
group of Indians, including those tribes,
bands, or groups terminated since 194
and those recognized now or in the future
by the State in which they reside, or who
is & descendant, In the first or second
degree, of any such member, or (2) is
considered by the Secretary of the Inte.
rior to be an Indian for any purpose, or
(3) Is an Eskimo or Aleut or other Alaska
Native,

(20 U.S.0. 12211.)
Subpart B—Applications for Financial
Assistance

§ 188.5 Eligibility for, and nature of,
available assistance.,

(a) Planning, pilot, and demonstro-
tion projects—State educational agen-
cles (as defined in 20 US.C, 1202(g))
and local educational agencies (as
defined in 20 US.C. 1202(e)), and In-
dian tribes, Institutions, and organiza-
tions may apply for grants to support
planning, pilot, and demonstration
projects which are designed to plan for,
and test and demonstrate the effective-
ness of, programs for providing adult
education for Indians, Such projects may
be designed (1) to test and demonstrate
the effectiveness of programs to improve
employment and educational opportuni-
ties; (2) to assist In the establishment
and operation of programs designed to
stimulate the provision of (1) basic liter-
acy opportunities to all nonliterate In-
dian adults, - and (i) high school
equivalency opportunities in the short-
est period of time feasible; (3) to sup-
port & major research and development
program to develop more innovative and
effective techniques for achieving the
literacy and high school equivalency
goals; (4) to provide for basic surveys
(and evaluations of such surveys) %0
define accurately the extent of the prob-
lems of illiteracy and lack of high school
completion on Indian reservations; nn(}
(5) to encourage the dissemination 0
information and materials relating
and the evaluation of the effectiveness
of, education programs which may offer

educational opportunities to Indian
adults,

(20 US.C. 1211a(n}).)

(b) Dissemination and evaluation

projects—The Commissioner may also
make grants to, and contracts with,
public agencles and Institutions, and
Indian tribes, institutions, and O
ganizations for (1) the dtssqmmntiﬁ
of information concerning educatiol
programs, services, and resources avail-
able to Indian adults, Including evxuu:;
tions thereof; and (2) the evnluationw
the effectiveness of f assls o
programs (in which Indian adulis
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participate) in achieving their purposes
with respect to such adults.

(20 US.C. 1211a(b).)

(¢) Special considerations applicable
to assistance for fiscal year 1973.—For
fisonl year 1973 it is expected that only
a very limited number of grants will be
made under the program and that the
commissioner will be unable to make
grants in all the categories set forth in
parsgraphs (a) and (b) of this section.
(The fiscal year 1973 appropriation for
the program is $500,000.) Under these
circumstances the Commissioner will give
special consideration to (1) projects to
provide o basic survey (and evaluation
thereof) designed to define the extent of
the problems of adult illiteracy and Iack
of high school completion on Indian
reservations, and (2) demonstration
projects to develop model programs for
the achievement of basie literacy or high
school equivalency which meet the spe-
clal needs of Indian adults,

(20 USC. 1211a.)

§188.6 Applications.

Any party eligible for assistance under
this part may submit an application
therefor on such forms as may be pre-
seribed by the Commissioner. Such ap-
plication shall set forth (a) the problem
to be addressed; (b) the overall objec~
tives of the proposed project; (c) the
activities to be carried out; (d) the man-
ner in which the proposed project carries
out the purpose, as set forth in § 188.5,
to which it relates; (e) the type and size
of the staff envisioned; (f) the amount
of the assistance being requested; and
(g) such other information as the Com-
missioner may require. The description
of the proposed project in such applica~
tion shall also include a specific discus-
sion of the manner in which such project
relates to the applicable criteria set forth
in subpart C of this part. The applica-
Hon shall also provide for such methods
of administration as are necessary for
the proper and efficient administration of
the project for which assistance is
requested,

(20 Us.C. 1211a(c).)
§183.7 Community participation.

Applications submitted under § 1885
(%) must deseribe the manner in which
Individuals to be served and tribal com-
mimitles (a) participated in the plan-
!(llux and development of the project, and
b will be actively participating in the
gu'thcr planning, development, opera-

on, and evaluation of the project. (See
section 314(e) of the act.)

(20 UsC, 1211a(e) )
§188.8 Indian preference.

”I: approving  applications under

4 85(a) the Commissioner will glve

oo pplications submitted by In-
ucational agencies, o anizations,

&nd institutions. o 3

M US.C.12118(c).)

§188.9 Evaluation.

mg‘a application under this part must
aln an assurance to the Commis-

No.08—pt. 1—q FEDERAL

PROPOSED RULES

sioner that (a) the applicant will arrange
for an independent and objective evalu-
ation of the effectiveness of the project
in achieving its purposes and the pur-
poses of the act, and (b) the applicant
will cooperate with any evaluation con-
ducted or arranged by the Commissioner.

(20 US.C. 1211a(c) (2).)

Subpart C—Criteria for Assistance

§ 188.15 General criteria for considera-
tion of applications.

In considering whether to approve ap-
plications, and In de the
gmount of the award under approved ap-
plications, the Commissioner will take
into account the following general
criteria:

(n) The degree to which the program
or project to be assisted will involve the
use of innovative methods, systems, ma-
terials, or programs which may be of
special value in developing effective pro-
grams for improving employment and
educational opportunities for adult
Indians;

(b) The extent to which activities
supported under this part will be coordi-
nated with other programs to improve
educational and employment opportuni-
ties of adult Indians (including programs
supported under the Adult Education
Act and the Vocational Education Act);

(¢c) The adequacy of the qualications
and experience of the personnel desig-
nated to carry out the proposed projects;

(d) The adequacy of facilities and
other resources;

(e) The reasonableness of the esti-
mated cost in relation to the anticipated
results; and

(f) The soundness of the proposed
plan of operation, including considera-
tion of the extent to which:

(1) The objectives of the proposed
project are sharply defined, clearly
stated, capable of being attained by the
proposed procedures, and capable of be-
ing measured or evaluated;

(2) Provision s made for adequate
evaluation of the effectiveness of the
project and for determining the extent
to which the objectives are accom-
plished;

(3) Where appropriate, provision is
made for satisfactory inservice training
connected with project services; and

(4) Provision is made for disseminat-
Ing the results of the project and for
making materials and techniques result-
ing therefrom avallable to the general
public and specifically to all those con-
cerned with education of Indian adults,

(20 US.C. 1211a.)

§ 188.16 Additional eriteria for survey
and evaluation projects.

In the evaluation of applications sub-
mitted under § 188.5(a)(4) to provide

basic surveys and evaluations thereof to'

define the extent of the problems of illit-
eracy and lack of completion of high
school on Indinn reservations, the Com-
missioner will take into account the fol-
lowing criteria (in addition to those con-
tained In § 188.15) :
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(a) The adequacy of the survey instru-
ment and data collection system to be

(b) The adequacy of the methods pro-
posed for processing, analyzing, and
evaluating the data to be obtained, and
for making available the results thereof;
and

(¢) The adequacy of the plan for ad-
ministration of the survey, including:

(1) The personnel to be used; (2) the
comprehensiveness of the survey sample;
(3) the number of Indian adults to be
surveyed; (4) the practicability of the
time schedule to be followed relative to
the proposed survey procedures; and (5)
the provision for verification by the proj-
ect director of the validity of the survey.

(20 U.S.C. 1211a(n) (4).)
Subpart D—General Provisions
§ 188.21 Retention of records.

(a) Records—Each recipient shall
keep intact and accessible records relat-
ing to the receipt and expenditure of
Federal funds (and to the expenditure of
the recipient's contribution to the cost
of the project, if any, in accordance with
section 434(a) of the General Educa-
tion Provisions Act), including all ac-
counting records and related original and
supporting documents that substantiate
direct and indirect costs charged to the
award.

(b) Period of retention—(1) Except
as provided in paragraphs (b)(2) and
(d) of this section the records specified
in paragraph (a) of this section shall be
retained (i) for 3 years after the date
of the submission of the final expendi-
ture report, or (i) for grants and con-
tracts which are renewed annually, for
3 years after the date of the submission
of the annual expenditure report.

(2) Records for nonexpendahle per-
sonal property which was acquired with
Federal funds shall be retained for 3
years after its final disposition.

(c) Microfilm copies.—Recipients may
substitute microfilm coples in leu of
original records in meeting the require-
ments of this section.

(d) Audit questions—The records in-
volved in any clalm or expenditure which
has been questioned by Federal audit
shall be further retained until resolution
of any such audit questions.

(e) Audit and examination —The Sec-
retary and the Comptroller General of
the United States, or any of their duly
authorized representatives, shall have
access for the purpose of audit and ex-
amination to all such records and to any
other pertinent books, documents, papers,
and records of the recipient.

(OMB Circular No. A-73; OMB Clrcular No,
A-102, sttachment C; 20 US.C, 1232¢(n).)

£ 188.22 Audits.

(a) All expenditures by recipients
shall be audited by the reciplent or at
the recipient’s direction to determine, at
a minimum, the fiscal integrity of finan-
cial transactions and reports, and the
compliance with laws and regulations,

(b) The recipient shall schedule such
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audits with reasonable frequency, usu-
ally annually, but not less frequently
than once every 2 years, considering the
nature, site, and complexity of the
activity.

(¢) Copies of audit reports shall be
made available to the Commissioner to
assure that proper use has been made of
the funds expended. The results of such
audits will be used to review the re-
cipient’'s records and shall be made
available to Federal auditors. Federal
auditors shall be given access Lo such rec-
ords or other documents as may be neces-
sary to review the results of such audits.
(20 U.8.C. 12320(b) (2); OMB Circular No.
A-102, attachment G, 2, attathment C, 1.)

§ 188.23 Limitations on costs,

The amount of the award shall be set
forth in the grant award document or
contract. The total cost to the Federal
Government will not exceed the amount
get forth In the grant award document
or contract or any modification thereof
approved by the Commissioner which
meets the requirements of “applicable
statutes and regulations. The Federal
Government shall not be obligated to re-
imburse the recipient for costs incurred
in excess of such amount unless and until
the Commissioner has notified the recipi-
ent in writing that such amount has been
increased and has specified such In-
creased amount in a revised grant award
document or contract. Such revised
amount shall thereupon constitute the
revised total cost of the performance of
the grant.

(20 US.0. 1211a.)

£ 188.24 Final accounting.

() In addition to such other account-
ing as the Commissioner may require the
recipient shall render, with respect to
the project, a full account of funds ex-
pended, obligated, and remaining.

(b) A report of such accounting shall
be submitted to the Commissioner within
90 days of the expiration or termination
of the grant or contract, and the recipi-
ent shall remit within 30 days of the
receipt of a written request therefor any
amounts found by the Commissioner to
be due. Such period may be extended at
the discretion of the Commissioner upon
the written request of the recipient.

(20 UB.C. 1232¢(b) (3); 31 USC, 628)
[FR Do¢.73-9881 Filed 5-16-73:8:45 am]

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14CFRParts 71,73 ]
[Atrspace Docket No, 73-SW-20]

JOINT-USE RESTRICTED AREA OF
CONTROLLED AIRSPACE

Proposed Designation and Alteration

On April 24, 1973, a notice of proposed
rulemaking (NPRM) was published in
the Feperar Recister (38 FR 10117) pro-
posing the adoption of a Joint-use re-
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stricted area, R-5107H, in a portion of
the VFR corridor between El Paso, Tex.,
and Alamogordo, N. Mex. The deadline
for public comment on the proposal was
set for May 24, 1973.

Subsequent to publication of the re-
stricted area proposal, difficulties in de-
fining the time of designation have arisen
which require that the time of designa-
tion be more appropriately defined to re-
flect the intent as described in the
NPRM. The intent is reiterated for added
information.

It s anticipated that the proposed
missile firing/impact operations can be-
come operational by October 1, 1973.
During the period October 1 through
December 31, 1973, it is believed launch-
ings may occur six times. It is likely that
the firing of two missiles may be accom-
plished during the period a restricted
area Is activated for a missile launch.
The proposed restricted area will be
utilized only long enough to clear the
area of aireraft not assoclated with the
exercise and to launch the missile and
effect its impact. This period Is esti-
mated at 2 hours.

Launch periods are normally sched-
uled during periods of minimum air
traflic activity which is usually during
the nighttime hours. It is possible that
one daytime launch will be
during the October-December period.

The launching activities are advertised
in advance in news media and broadcast
by Federal Aviation Administration
flight service stations prior to issuance
of a NOTAM which provides the specific
hours covering the period of the missile
launch.

Communication capability will be
available between the air traffic control
facilities, the launch site, White Sands
Missile Range Control, and Holloman
AFB Mission Control,

In consideration of the foregoing, the
time of designation as shown in 38 FR
10117 is changed to read:

Time of designation: As published by
NOTAM issued 48 hours in advance of
area activation, Also, within the narra-
tive of the notice, the sentence describ-
ing the time of designation is changed
to read: The latter will announce, 48
hours in advance, the specific periods of
area activation.

The comment period for the proposed
restricted area is extended to June 7,
1973. All communications received by
that date will be considered before action
is taken on the proposal.

This action is taken under authority
of section 307(a) of the Federal Aviation
Act of 1958 (49 US.C. 1348(a)) and sec-
tion 6(c) of the Department of Trans-
portation Act (49 US.C. 1655(¢)).,

g.ssued in Washington, D.C,, on May 10,
3.

H. B. HELsTROM,

Chief, Airspace and Aér
Traffic Rules Division.

[FR Doc.73-0750 Plled 5-16-73:8:45 am)

National Highway Traffic Safety
Administration

[ 49 CFR Part 571]
[Docket No. 83-3; Notice 6]
FLAMMABILITY OF INTERIOR
MATERIALS

Test Procedures and Specimen Preparation

This proposal would amend the st of
components and portions of components
that must meet the requirements of
motor vehicle safety standard No, 302,
“Flammability of Interfor Materials”
(571,302), and would modify the test pro.
cedures and specimen preparation of the
standard. A previous notice of propossd
rulemaking was issued on May 26, 1071
(36 FR 9565) .

Standard No. 302 (paragraph 841)
presently requires certain enumerated
interior components of vehicle occupant
compartments to meet a 4 In/min maxi-
mum burn-rate requirement. The stand-
ard also requires, “any other interior
materials, including padding and crash-
deployed elements, that are designed to
absorb energy on contact by occupants
in a crash" to meet the burn-rate require-
ment, The NHTSA has recefved numer-
ous requests for interpretations as to
what components are Included in the
phrase, “any other interior materials
* * * that are designed to absorb energy
on contact by occupants in the event of a
crash", These inquiries have illustrated
that the language in question is overin-
clusive; that it for the most part includes
many relatively small components which
may, in part, have been designed to be
energy-absorbing but which are not fire
hazards. It is therefore proposed that this
reference to “any other interior mate-
rials.” be deleted from paragraph S84l
Crash-deployed elements would still be
subject to the standard’s requirements.

“Padding" is also proposed by this no-
tice to be deleted from paragraph 841
on account of vagueness, while dash-
boards and instrument panels are pro-
posed to be Included. In view of the pres-
ent inclusion of “all trim panels includ-
ing door, front, rear, and side panels”
the NHTSA is of the opinion that dash-
boards and instrument panels should be
covered by the standard's requirements

The notice of May 26, 1971, suggested
a scheme for testing single and compos-
ite materials that would accommodate
the testing of certain configurations of
vehicle interior materials not taken into
account under the present scheme. EX-
amples of such configurations are multi-
layered composites and single layers 0
underlying materials that are neither
padding nor cushioning materials. Com-
ments to the notice argued that some
aspects of the proposed scheme would
require a significant amount of dupli-
cative testing without providing & meas-
urable safety benefit. In addition, it ap-
pears that one underlying reason for the
proposed scheme, the possibility that
some materials may burn more quickly
when tested In combination with others
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than when tested separately, does not
reflect actual conditions.

In response to these arguments, it is
proposed that the provislons for testing
single and composite materials be
amended to take Into account some omis-
sons in the present scheme, and also to
reduce the complexity of testing and In
some cases the amount of testing. The
proposed scheme would require single
materials or compaosites (materials that
adhere at every point of contact), any
part of which is within one-half inch of
the surface of the component, to meet the
burn-rate requirements. Materials that
are not part of adhering composites
would be subject to the requirements
when tested separately. Those materials
that do adhere to adjacent materials at
every point of contact would be subject
to the requirements as composites when
tested with the adjacent materials. The
concept of “adherence” would thereby
replace language presently contained in
the standard describing materinls as
“ponded, sewed, or mechanically at-
tached”. An fllustrative example Is in-
cluded in the text of the proposed rule.

Paragraph 85.2.1 of the standard pres-
ently provides that materials exceeding
one-half inch in thickness are to be cut
down fo one-half inch in thickness be-
fore testing, Because cutting certain ma-
terlals to the prescribed thickness pro-
duces a tufted surface upon which a
flame front may be propegated at a
faster rate than it wounld be upon the
surface of the material before cutting,
the NHTSA has determined that such cut
surfaces represent an artificial test con-
dition and are pot an ignition source.
Consequently, it is proposed that the
requirements for the transmission rate
of a flame front be amended to exclude
surfaces created by cutting.

A related problem has arisen as to
which surface of a test specimen should
face the flame in the test cabinet. The
notice of proposed rulemaking of May
26, 1971, would haye required the surface
of the specimen producing the most ad-
verse test resulis to face the flame. It
has been determined that this proposed
requirement would cause unnecessary
test duplication. Therefore, the former
proposed langusge is not adopted and,
instead, it is proposed that the test pro-
cedure be amended to provide that the
surface of the specimen closest to the
oceupant compartment airspace face
downward on the test frame. The test
fpecimen is produced by cutting the ma-
terial in the direction that provides the
most adverse test results,

Some comments criticized the design
of the test cabinet specified in the stand-
ard, The NHTSA is currently evaluating
:’1“’ lous recommendations and sugges-
c;:f; concerning the cabinet, “but no
Manice @re proposed hy this notice.

fnufacturers should understand that
uets + re not required to test their prod-

cs in any particular manner, as Jong as
wmiﬁ) Exercise due care that their products
e hihe requirements when tested

NHTSA under the edures
Specified in the standard, e
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In light of the above, it is proposed
that motor vehicle safety standard No.
302, 49 CFR 571302, be amended as
follows:

1. Paragraph 84. would be revised to
read:

S4. Requirements—S41 The por-
tions described in 542 of the following
components of vehicle occupant com-
partments shall meet the requirements
of S54.3: Seat cushlons, seat backs, seat
belts, headlining, convertible tops, arm
rests, all trim panels including door,
front, rear, and side panels, compart-
ment shelves, head restraints, floor cov-
erings, sun visors, curtains, shades, wheel
housing covers, engine compartment
covers, mattress covers, dashboards, in-
strument panels, and crash-deployed ele-
ments designed to absorb energy on con-
tact by occupants in the event of a crash.

842 All or any portion of a single
or composite material which is within
one-half inch of the occupant compart-
ment airspace shall meet the require-
ments of §4.3.

8421 Any material that does not
adhere to other material(s) at every
point of contact shall meet the require-
ments of S4.3 when tested separately.

54.2.2 Any materinl that adheres to
other material(s) at every point of con-
tact shall meet the requirements of
S4.3 when tested with the other mate-
rial(s) as a composite.

Ilustrative example:

Pientrative Tonmples

y{% 3 Emn@\"—\“{m Sateria! bested SEPARATELY
D Ap= g N AT Malarals tosted 21
CONPONTE
1 * cur HERE

Material A bas a nonadhering interface
with material B and is tested separately.
Part of material B Is within one-half inch
of the occupant compartment alrspace, and
materinls B and C adhere at every point of
contact; therefore B and C are testod az o
composite. The cut Is in material C as
shown, to make a specimen one-balf inch
thick,

843(a) When tested in accordance
with 85, material described in S4.1 and
84.2 shall not burn, nor transmit a flame
front across {ts surface, at a rate of more
than 4 In/min. However, the require-
ment concerning transmission of a flame
front shall not apply to a surface cre-
ated by the cutting of a test specimen for
purposes of testing pursuant to S5.

(b) If a material stops burning before
it has burmed for 60 seconds from the
start of timing, and has not burned more
than 2 inches from the point where tim-
ing was started, it shall be considered
to meet the burn-rate requirement of
S43(a).

2. Paragraph 85.2.1 would be revised
to read:

55.2.1 Each specimen of material to
be tested is a rectangle 4 inches wide by
14 inches long, wherever possible. The
thickness of the specimen is that of the
single or composite material used in the
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vehicle, except that If the material’s
thickness exceeds one-half inch, the
specimen is cut down to that thickness
measured from the surface of the specl-
men closest to the occupant compart-
ment airspace, Where it Is not possible
to obtain a flat specimen because of sur-
face curvature, the specimen is cut to
not more than one-half inch in thick-
ness at any point. The maximum avail-
able length or width of a specimen is
used where either dimension is less than
14 or 4 Inches, respectively.

3. Paragraph 85.2.2 would be revised
to read:

85.2.2 The specimen is produced by
cutting the material in the direction that
provides the most adverse test results.
The specimen is oriented so that the
surface of the specimen closest to the
occupant compartment airspace faces
downward on the test frame,

Interested persons are invited to sub-
mit comments on the proposed amend-
ment. Comments should refer to the
docket number and be submitted to:
Docket Section, National Highway Traf-
fic Safety Administration, room 5221, 400
Seventh Street SW., Washington, D.C.
20590. It is requested but not required
that 10 coples be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the address above, both before
and after the closing date. To the ex-
tent possible, comments filed after the
closing date will also be considered by
the Administration. However, the rule-
making action may proceed at any time
after that date, and comments received
after the closing date and too late for
consideration - in regard to the action
will be treated as suggestions for future
rulemaking. The Administration will
continue to file relevant material, as it
becomes avallable, in the docket after
the closing date, and it i5 recommended
that interested persons continue to ex-
amine the docket for new materials.

Comment closing date July 16, 1973.

"}l’;oposed effective date September 1,

(Secs. 103, 119, Public Law 89-583, 80 Stat.
718, 156 US.C. 1802, 1407; delegations of au~
thority at 88 FR 12147.)

Issued on May 10, 1973,

James E, Wirsox,
Associate Administrator,
Traflic Safety Programs.
[FR Doc.73-0742 Filed 5-16-73;8:46 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]
| Docket No, 18786; FOC 73-400]
FM BROADCAST STATIONS
Amendment of Table of Assignments

In the matter of amendment of
§ 73.202(b), table of assignments, FM
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broadeast stations. (Cape Coral, Key

West, and Punta Gorda, Fla.).

1. Notice of proposed - rulemaking is
hereby given concerning the amendment
of §73.202(b) of the rules, the FM table
of assignments, to add a channel to the
above-listed communities, as has been
requested in the rulemaking petitions. In
each of the communities there is & pro-
posal for a class A assignment, Popula-
tion figures are from the 1970 U.S. cen-
sus. All petitions are unopposed. The
proposed channels sought by each peti-
tioner are as follows:

RM-1984—Channel 261A to Cape Coral, Fla.
(Dr. E. Paul Eder).

RM-1963—Channel 206A to Key Weat, Fla.
(David W. Freeman and Willlam A, Free-
man, Jl‘.) .

RM-2061—Channel 281A to Punta Gords,
Pla. (Brondcast Systems, Inc.).

Although the petitions for Cape Coral
and Punta Gorda are conflicting, con-
sideration is given below to resolve this
problem. A brief description of each peti-
tion follows,

2. Cape Coral, Fla. (RM-1934) —Dr. E,
Paul Eder (petitioner) filed & petition on
February 22, 1972 (supplement filed on
June 27, 1972), proposing the assignment
of channel 261A to Cape Coral, Fla.
Channel 261A could be assigned to Cape
Coral in conformity with the Commis-
sion’s minimum mileage separation rule
without affecting any presently assigned
channel. Cape Coral (10,193 population)
is located in Lee County (105,216 popu~
Jation) on the west bank of the Caloo-
sahatchee River. There are no broadcast
facilitles assigned to Cape Coral. The
nearest community with such facilities
is Fort Myers (27,351 population), the
seat of Lee County and located approxi-
mately 7 miles northeast on the east bank
of the Caloosahatchee River, Fort
Myers has three AM and three FM sta-
tions (1Aand2C's).

3. In support, petitioner states that
Cape Coral Is governed under the city
management form of government with a
mayor and city council. He points out
that in addition to 400 retail outlets in
the city there are 2 clothing manufac-
turing outlets. He adds that Cape Coral
Industrial Park has at present 22 build.
ings occupled with the firms represent~
ing leather products, specialties, custom
cabinets, electronic testing equipment,
etc. Petitioner states that in addition to
the Cape Coral bank which has assets of
over $31 million, it is also served by the
First Federal Savings and Loan Associ-
ation of Fort Myers which has assets in
excess of $69 million. He states that, if
assigned, he will promptly file an appli-
cation for the channel.

4. Punta Gorda, Fla.
Broadcast Systems, Inc.,
filed a petition on September 20, 1972,
proposing to assign channel 261A to
Punta Gorda, Fla. Channel 261A could
be assigned to this community in con-
formity with the Commission's minimum
mileage separation rule without affecting
any presently assigned channel. Punta
Gorda (3,879 population) is the seat of

(RM-2061) —

(petitioner) ™

PROPOSED RULES

Charlotte County (27,559 population)
and is located about 25 miles north of
Fort Myers. It has a daytime-only sta-
tion (WCCF) and a class A FM station
(channel 224A, WCCF-FM).

5. In support, petitioner states that
Charlotte County Is in the Initial stages
of a period of spectacular growth in pop-
ulation, financial resources, business ac-
tivity and home construction and due to
this rapid growth, the community needs
& new FM radio station to respond to its
increasing commercial and civic needs.
It points out that its population, bank
assets, retall sales and building construc-
tion have more than doubled in the past
10 years, and projections for the future
are equally as dramatic. Petitioner con-
tends that with the rapid population
growth, Increased demands are being
placed on the schools, highways, recrea-
tional programs, and water and sewage
facilities and as the resldents respond
to these problems, the need for effective
local media increases.

6. The petitions of Dr. E. Paul Eder
(RM-1934) and Broadcast Systems, Inc.
(RM-2061), for the assignment of the
same channel (261A) are conflicting pro-
posals. Since the distance between Cape
Coral and Punta Gorda is approximately
25 miles, channel 261A could be assigned
to only one of the two communities; the
required separation is 65 miles. However,
Broadcast Systems, Inc., suggests that,
although channel 280A cannot be used
at Pl]ulm Gorda, it can be used at Cape
Coral.

7. The preclusion study shows that the
assignment of channel 261A to either
community would preclude future as-
signments only on channel 261A in a lim-~
ited area. As to channel 280A, it can be
assigned to Cape Coral or to areas a
short distance east or south of the com-
munity; it cannot be used at Punta
Gorda. The assignment of channel 280A
to this area would preciude future as-
signments only on channel 280A; the ad-
jacent channels would not be affected.

8, Since Cape Coral has a population
of 10,193 and does not have a broadcast
facility, channel 280A could be assigned
there to provide for a first local broadcast
service. As to Punta Gorda, the census
shows its population as 3,879 and it has
a daytime AM station and a class A FM
station. Although another channel could
be assigned to Punta Gorda, we feel it
may be more appropriate to propose the
assignment of channel 261A to Port
Charlotte, an unincorporated commu-
nity, which has a population of 10,769
(1970 U.S. census) and has no broad-
cast facility, Port Charlotte is located on
the north side of Peace River, approxi-
mately 4 miles northwest of Puna Gorda
(Jocated on the south side of Peace
River). Information as to the feasibility
of an assignment to Port Charlotie
should be submitted. We are of the view
that a sufficient showing has been made
to warrant a rulemaking on these pro-
posals. We are therefore inviting com-
ments on the proposal so that interested
persons may submit their views and rele-

vant data concerning the proposals out-
lined above.

9, Key West, Fla. (RM-1963) —David
W. Freeman and William A. Freeman,
Jr,, filed a petition on April 19, 1972, pro-
posing the assignment of channel 2964 &
Key West, Fla. Channel 296A could be
assigned to Key West without affecting
any assignments In the FM table and
would meet the Commission’s minimum
mileage separation rule, Key West (27.
563 population) is the seat of Monrps
County (52,586 population) and fs
located 150 miles southwest of Miami,
Fla. It has two unlimited time AM sia-
tions (WKIZ and WEKWF) and two class
C FM channels (channel 223, station
WFYN-FM and channel 238, BPH-8078,
Brannen and Brannen). The only other
FM assignment In Monroe County Is at
Marathon (channel 232A) some 45 miles
east of Key West.

10. In support, .petitioner states that
Key West, along with the Lower Keys,
comprises an economic, soclal, and seml-
political unit of Lower Monroe County,
They point out that the additional PM
facility if owned and operated by local
people would give a broader local cover-
age in the public interest to the resi-
dents of Key West and the class A serv-
ice area.

11. The preclusion study indicates
that the assignment of the requested
channel to Key West would foreclose
future assignments only on channel 206A
in the area along the Florida Keys. How-
ever, due to lack of other communities
in this area of the country, the channel
could be assigned to Key West without
foreclosing future assignments to any
other communities. Although Key West
has its quota of channel assignments,
channel 296A could be assigned there,
See Hattlesburg, Miss., 27 FCC 2d 84
The petitioners contend that a class A
channel is sufficlent to serve the Key
West area. In view of the foregoing in-
formation, we believe consideration of
the proposal for the possible assignmen
of channel 296A to Key West, Fla,
warranted.

12. Accordingly, pursuant to the au-
thority contafned in sections 4(1), 303,
and 307(b) of the Communications Act
of 1934, as amended, it 15 proposed fo
amend the table of assignments in § 73~
202(b) with respect to the cities listed
below:

Channel No:

City

FProposed
.
soN
A\
24A, MIA

Progeat

Cape Coral, Fla. . oo een?
Koy West, Fla ...
Punta Garda, Fla. oo

or
Port Charlotte, Fla_

A
MIA
13. Comments are inyited on the pro-
posals set forth and discussed above.
Proponents will be expected to Answer
whatever questions, if any, arc I8
in the notice and other questions that
may be presented by initial comments.
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o proponents are expected to file com-
'g;n& even If nothing more than to in-
corporate by reference their petitions,
and are expected to state their inten-
tions to apply for their respective chan-
nels, if assigned, and, if authorized, to
promptly bulld the station. Fallure to
moke this showing may result in the
denfal of the petition.

14. Cutofl procedure.—As in other re-
eent FM rulemaking proceedings, the
{ollowing procedures will govern:

(%) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments.

(b) With respect to petitions for rule-
making which conflict with the proposals
in this notice, they will be considered as
comments in the proceeding, and public
notice to this effect will be given, as long
8s they are filed before the date for filing
initial comments herein. If filed later
than that they will not be considered in
connection with the decisions herein.

15. Pursuant to applicable procedures
get out in §1.415 of the Commission's
rules and regulations, interested parties
may file comments on or before June 22,
1973, and reply comments on or before
July 8, 1973, All submissions by parties
% this proceeding or persons acting on
behalf of such parties must be made in
written comments, reply comments, or
other appropriate pleadings.

16, In accordance with the provisions
of £ 1.419 of the Commission's rules and
regulations, an original and 14 copies of
all comments, reply comments, plead-
Ings, briefs, or other documents shall be
furnished the Commission.

I7. All filings made in this proceeding
will be available for examination by in-
terested partles during regular business
hours in the Commission’s public refer-
ence room at its headquarters in Wash-
Ington, D.C. (1919 M Street, NW.).

Adopted May 9, 1973,
_Rclcnsed May 11, 1873.

FeoErAL COMMUNICATIONS
Commission,
BEN F. WarLe,
Secretary.

[PR Doc.73-0841 Filed 5-16-73:8:45 am]

{sEaL]

[47CFRPart73 ]
[Docket No. 19708

AMENDMENT OF TABLE OF
ASSIGNMENTS

Order Extending Time for Filing Reply
Comments

”In the matter of amendment of

hg.zoz(m. table of assignments, FM

- b:gcast stations. (Park Rapids, Minn.:

i ¥, Minn.; Sauk Rapids-St, Cloud,
in.; Jamestown, N, Dak.)

\

*Chatrman Bureh nbsent,

PROPOSED RULES

1. The notice of proposed rulemaking
in the above-entitled proceeding was
adopted on March 13, 1973, and pub-
lished in the FepERAL REGISTER on
March 23, 1973 (38 FR 7574), The date
for filing comments has expired and the
date for filing reply comments i{s pres-
ently May 10, 1973.

2. On May 8, 1973, counsel for Tri-
County Broadcasting Co., filed a petition
for extension of time in which to submit
reply comments to and including May 21,
1973. Counsel states that some of the
comments were not available in the
Commission’s reference room until late
last week, and this fact, coupled with
the complexities of the instant proceed-
g:lrequirc him to request the additional

me.

3. It appears that the requested ex-
tension is warranted and would serve
the public interest., Accordingly, It is
ordered, That the time for filing reply
comemnts in docket 19708 is extended to
and including May 21, 1973.

4. This action is taken pursuant to
authority found in sections 4(1), 5(d) (1)
and 303(r) of the Communications Act
of 1934, ns amended, and § 0,281(d) (8)
of the commission’s rules.

Adopted May 9, 1973.
Released May 10, 1973.

[sEAL) Warrace E. Jouxsox,
Chief, Broadcast Bureau,

[FR Doc.73-0840 Piled 5-16-73;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 240 ]
|Release No. 34-10140; Pile No. 57482}

DESTRUCTION OF RECORDS REQUIRED
TO BE KEPT

Notice of Proposed Rulemaking

Notice is hereby given that the Se-
curities and Exchange Commission has
under consideration a proposal to adopt
a recordkeeping rule under section 17
(a) of the Securities Exchange Act of
1934 (the Act) and to amend rule 17a-8
with regard to destruction of records.

Proposed rule 17a~1 requires that every
national securities exchange and na-
tional securities .association® maintain
files of documents pertaining to its seif-
regulatory activity and that all such files
be made available to the Commission or
its representatives as and where re-
quested.

The rule is intended to set forth the
recordkeeping obligation of self-regula-
tory organizations and thereby facilitate
implementation of the broad inspection
authority given the Commission in sec-

IThe National Assoclation of Securities
Dealers, Inc, is the only national securities
assoclation registered under the Act.

12937

tion 17(a) of the Act.* The proposed rec-
ordkeeping rule would provide the same
protection to the self-regultory organi-
zations as is afforded by the {ssuance of
a case-by-case Commission subpena and
at the same time promote the ends of the
Exchange Act's system for cooperative
regulation.

Under the proposed rule 17a-1, every
national securities exchange and the Na-
tional Association of Securities Dealers,
Inec. will be required fo keep on file, for
a period of 5 years, 2 years in an accessi-
ble place, all documents and records
which it makes or receives respecting its
self-regulatory activity. All records thus
kept will be subject to Commission in-
spection as and where the Commission or |
its stafl requests.

STATUTORY Basis

The Securities and Exchange Commis-
sion, acting pursuant to the provisions
of the Securities Exchange Act of 1934,
and particularly sections 17(a) and 23
(a) thereof, and deeming it in the public
interest and to aid it in executing the
functions vested in it, hereby proposes to
amend part 240 of chapter IT of title 17
of the Code of Federal Regulations by
adopting §240.17a-1, and amending
§ 240.17a-6 as set forth below:

§240.17a=1 A recordkeeping rule for
national securities exchanges and na-
tional securities associations.

(a) Every nationsal securities exchange
and national securities association shall
keep and preserve all correspondence,
memoranda, papers, books, notices, ac-
counts, and other such records as shall
be made or received by it in the course
of its business as such and in the conduct
of its self-regulatory activity.

(b) Every national securifies exchange
and national securities association shall
keep all such records for a period of not
less than 5 years, the first 2 years in an
easily accessible place, subject to the de-
struction and disposition provisions of
rule 17a-6.

(¢) Every national securlties exchange
and national securities association shall
make reports consisting of such records

’

* This section provides:

“Every natlonal securities exchange, every
member thereof, every broker or dealer who
transacts a business In securities through the
medium of any such member, every registered
securities assoclation, and every broker or
dealer registered pursuant to section 15 of
this title, shall make, keep, and preserve, for
such perlods, such accounts, correspondence,
momoranda, papers, books, and other records,
and mako such reports, as the Commission by
its rules and reguistions may prescribe as
necessary or appropriate In the public In-
terest or for the protection of investors,
Such accounts, correspondence, memorands,
papers, books, and other records shall be sub-
Ject at any time or from time to time to such
ressonable periodie, special, or other exami-
nations by examiners or other representatives
of the Commission as the Commission may
deem necessary or appropriate in the public
interest or for the protection of Investors.™
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or copies thereof as examiners or other
representatives of the Commission shall
request, and at such time and place as
requested, in connection with reasonable
periodic, special, or other examinations
as the Commission may deem necessary
or appropriate In the public Interest or
for the protection of investors.

§ 240.17a~6 Right of a national securi-
ties exchange or national securities
association to destroy or dispore of
applications, reports, and documents
filed with it pursnant to sections 12,
13, 14, and 16 and other records,

(a) Any application, report or docu-

ment, or portion thereof, which has been
kept by or on file with a national securi-

PROPOSED RULES

ties exchange for more than 5 years
pursuant to sections 12, 13, 14, or 16 of
the Act, or any rule or regulation promul-
gated by the Commission pursuant to
any of such section, or which has been
made or recelved by a national securi-
ties exchange or association pursuant to
rule 17a-1, may be destroyed or other-
wise disposed of by such exchange or as-
sociation pursuant to the terms of a plan
for the destruction or disposition of such
application, report, or document, if such
plan has been fiied with the Commission
by such exchange or association and has
been declared effective by the Commis-
sion,

All Interested persons are invited to
submit their views and comments on the

proposed rule. Written statemonts of

views and comments should be
to Ronald F, Hunt, Secretary, &

Securiti

and Exchange Commission, 500 North

Capitol Street, Washington, D.C, !

on or before June 22, 10%73. Refere
should be made to file No, S7-442,

communications will be available
publiec inspection.
(Sections 17(a), 23(n); 48 Stat. 897, 90
amended 49 Stat, 1379; 15 USC. 78
T8win).)

By the Commission,

{sEAL] RoxaLn F. Hoxr,

All

for

18}

Secretary.

May 10, 1973.
|FR Doc,73-0799 Flled 5-16-73:8:45
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public, Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section. .

DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 73-133]
INSTRUMENTS OF INTERNATIONAL
TRAFFIC

Designation of Certain Steel Hoppers

It has been established to the satisfac~
tion of the Bureau of Customs that steel
hoppers, 54 inches high by 41 inches by
36 inches, each with four 12%-inch-high
legs, used for the transportation of
abrasive grains, are substantial, suitable
for and capable of repeated use, and
will be used In significant numbers in
international traffic.

Under the authority of § 10.41a(a) (1),
Customs regulations (19 CFR 10.4l1a(a)
(1)), I hereby designate the above-
described steel hoppers and similar hop-
pers of aproximately the same size as
“Instruments of international traffic”
within the meaning of section 322(a),
Tariff Act of 1930, as amended. These
articles may be released under the pro-
cedures provided for in § 10.41a, Customs
regulations,

[szaL) VERNON D. ACRER,
Commissioner of Customs.

[FR Doc.73-9843 Piled 5-16-73;8:45 am|

Office of the Secretary
[T.D. No. 225]

OFFICE OF THE ENERGY ADVISOR
Creation

Executive Order No. 11703 of February
7, 1973, designates the Deputy Secretary
of the Treasury as the chairman of the
Ol Pollcy Committee. By virtue of the
®uthority vested in me by Reorganization
Plan No. 1 of 1950, there is hereby
treated an Office of the Energy Advisor to
Sipport the Deputy Secretary in this
Capucity. The Office shall be headed by
An Energy Advisor who will report di-
Tectly to the Deputy Secretary,

Under the direction of the Deputy Sec-
retary and in accordance with guidance
from me in my capacity as Assistant to
the President for Economic Affairs, this

2 will develop and maintain an ana-
Iytical base for providing policy direction,
u°°0rdination, surveillance, and evalua-

on of the Federal Government's ofl im-
port control program.

3 ;I'he Office will play a ‘major role in

“@rmining the impact of ofl imports
i the US, balance of trade. It will re-
View the outflow of dollars resulting from
Payments for oil imports and the extent

FEDERAL

to which this generates counterbalancing
U.8. exports. Concurrently, it will make
continuing evaluations of the impact of
oil imports on the International Mone-
tary System resulting from increased
holdings of U.S. dollars by foreign oil-
producing countries. These evaluations
will also encompass the extent to which
the income from oil imports is utilized by
foreign countries for investment purposes
in the United States.

With the aim of reducing the oil in-
dustry’s contribution to the United
States’ negative balance of payments in
trade with other countries, the Office will
seek appropriate ways to limit the na-
tion’s need to import oil, stimulate do-
mestic production, and find alternative
energy sources.

The analyses accomplished by this Of-
fice will assess the impact of the oil im-
port program on national security,
evaluate the net impact of policy options
on national security objectives, and con-
tribute to overall energy policies. These
Studies will include assessments of the
relationship among the petroleum in-
dustries, the methods of allocating im-
port licenses, levels of imports of prod-
ucts, the reduction of energy demand
through more effective utilization, import
based natural gas substitutes, emergency
energy capacity, Canadian-U.S. coopera-
tion in oll and energy, Western Hemi-
sphere preferences, and distribution and
c?nsumpuon control in supply emergen-
cles.

The Energy Advisor will also serve as
chalrman of the Ofl Policy Working
Group.

The functions and positions now as-
signed to the Natural Resources Pro-
gram Office under the Assistant Secre-
tary for International Affairs are hereby
reassigned to the Office of the Energy
Advisor.

Dated May 11, 1973.

[sEAL) Georce P. Snuvrz,
Secretary of the Treasury.

[FR Doc,73-0844 Plled 5-16-73;8:45 am|]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Colorado 17547)

RECREATION SITES IN COLORADO

Proposed Withdrawal and Reservation of
Lands for Protection
May 8, 1973,
The Bureau of Land Management of
the Department of the Interior has filed

an application for withdrawal of the
lands described below from all forms of
appropriation under the public land
laws, including the general mining laws
but not the mineral leasing laws, subject
to valid existing rights.

The applicant desires the lands for
protection of the public recreation val-
ues. The lands which exist in two sepa-
rate parcels are to be designated as the
Wolcott Recreation Site and the State
Bridge Recreation Site.

All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed withdrawal
may present thelr views in writing, on or
before June 18, 1973, to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 700
Colorado State Bank Bullding, 1600
Broadway, Denver, Colo. 80202, ‘

The Department’s regulations (43 CFR
2351.4(c)) provide that the authorized
oflicer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing or potential demand for the lands
and their resources.

The authorized officer will also prepare
& report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER, A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved are:

SixTH PriNciPat MremioiaN, CoLORADO
WOLCOTT RECREATION SITE

T.48.,.R.83W,,

Sec. 0, lots 4, 5, and 6, those portions south
of the conterline of the Denver and Rio
Grande Woestorn Rallroad, as constructed
(right-of-way, Colorado 093762) and
north of the centerline of U.S, Highway
6-24, as constructed (now within right-
of-way, Colorado 4370 for Interstate
Highway 70).

STATE BRIDGE RECEEATION SITE

T.28,R.83 W,
Sec. 26, BILNWY, NN SW I :
Sec. 27, SEY, SEI, NE;, NEY, NEYSEY,,

The areas described aggregate approx-
imately 162 acres,
DALE R. ANDRUS,
State Director.
[FR Doc.73-0814 Plled 5-16-73;8:46 am)
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Office of the Secretary
[INT FES 73-26)

COLUMBIAN WHITE-TAILED DEER NA-
TIONAL WILDLIFE REFUGE, OREGON
AND WASHINGTON

Availability of Final Environmental impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a final en-
vironmental statement for acquisition of
land in Oregon and Washington.

The environmental statement proposes
acquisition of 5230 acres of land in
Clatsop County, Oreg., and Wahkiakum
County, Wash., as a national wildlife
refuge to preserve habitat for the en-
dangered Columbian white-tailed deer.
This action will include the subject area
within the National Wilderness Preser-
vation System.

Coples of the final statement are avail-
able for inspection at the following
locations:

Bureau of Sport Fiaheries and Wildlife, 1500
Plaza Building, room 288, 1500 Northeast
Irving Street, P.O. Box 3737, Portland,
Oreg. 97208,

County Courthouse, County of Clatsop, As-
torin, Oreg. 97103,

County Courthouse, County of Wahkiakum,
Cathlamet, Wash. 98612, .

Buresu of Sport Fisheries and Wildlife, Of-
fice of Environmental Quality, Department
of the Interlor, 18th and C Streets NW,,
room 2246, Washington, D.C. 20240,

Single copies may be obtained by writ-
ing the Chief, Office of Environmental
Quality, Bureau of Sport Fisheries and
Wildlife, Washington, D.C. 20240. Please
refer to the statement number above.

Dated May 10, 1973.

Lavrence E. Lysn, Jr.,
Assistant Secretary for
Program Development and Budget,

[FPR Doc.73-5770 Piled 5-16-73;8:45 am|

{INT DES 73-29]

FEATHERSTONE NATIONAL WILDLIFE
REFUGE, VA.

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, Public Law 91-180, the Department
of the Interior has prepared a draft en-
vironmental statement for 313 acres of
land known as the Featherstone Marsh,
located in Prince William County, Va,, to
be used to establish the Featherstone Na-
tional Wildlife Refuge. Written com-
ments are invited on or before July 2,
1973,

Coples are avallable for inspection at
the following locations:

Bureau of Sport ,Fisheries and Widlife,
Peachtree, Seventh Bullding, room 825,
Atlanta, Ga. 30323.

Bureau of Flaheries and Wildlife, Of-
fice of Environmental Quality, Department
of the Interior, room 2246, 18th and C
Streets NW., Washington, D.C. 20240,

Single copies may be obtained by writ-
ing the Chief, Office of Enyironmental

NOTICES

Quality, Bureau of Sport Fisheries and
Wildlife, Department of the Interior,
Washington, D.C. 20240. Please refer to
the statement number above,

Dated May 10, 1973.

Laveence E. Lynw, Jr.,
Assistant Secretary,
Program Development and Budget.

[FR Doc,73-0771 FPiled 5-16-73;8:45 am|)

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service
(PSP 1073-2]

ALASKA

Maximum Monthly Allowable Income
Standards and Basis of Food Coupon
Issuance

Section 7(a) of the Food Stamp Act,
as amended, requires that the value of
the coupon allotment be adjusted an-
nually to reflect changes in the prices of
food published by the Bureau of Labor
Statistics. Therefore, notice FSP No.
1972-2, which i5 issued pursuant to a part
of “Subchapter C—Food Stamp Pro-
gram,” under title 7, chapter II, Code
of Federal Regulations, is superseded,
effective July 1, 1973, by this notice FSP
No. 1973-2.

For the first time the total monthly
coupon allotments for households of one,
three, and seven persons are not divisible
by four. This results in total coupon al-
Jotments of uneven dollar amounts for
those households which choose to pur-
chase one-fourth or three-fourths of
their total coupon allotment. For such
households, the State agency shall round
the face value of one-fourth or three-
fourths of the total coupon allotments up
to the next higher whole dollar amount
and shall not change the purchase re-
quirements for such allotments.

In view of the need for placing this
notice into effect on July 1, 1978, it is
hereby determined that it Is impracti-
cable and contrary to the public interest

to give notice of proposed rulemaking
with respect to this notice, Notice FSp
No. 1973-2 reads as follows:

MAxIMOUM MONTHLY ALLOWAELE  Incomr
STANDARDS AND Basis or Covuron Issvawcr;
Arasxca

As"provided In § 271.3(b), households in
which all members are included in the fed.
erally aided public assistance or genernl as-

sistance grant shall be determined to s
eligible to participate In the program while
recelying such grants without regard to the

income and resources of the household mem-
bers.

The maximum allowable Income standards
for determining eligibllity of all other other
applicant households, Including those in
which some members sre reciplents of fed.
erally sided public assistance or general
assistance, In Alaska, shall be the higher of;

(1) The maximum allowable monthly in.
come standards for each household sbe
which were In effect in Alaska prior to July
29, 1971, or

(2) The following maximum
monthly income standards:

Mazximum allowable
monthiy {ncome
standards—Alasks
$220
289
407
507
600
603
780
847

allowable

Houschold size:

Each additional
member e

67

“Income™” as the term is used in the
notice Is as defined in paragraph (b) of
§ 271.8 of the food stamp program regu-
lations.

Pursuant to section 7 (a) and (b) of
the Food Stamp Act, as amended (7
U.S.C. 20186, Public Law 91-671), the face
value of the monthly coupon allotment
which the State agency is authorized 0
issue to any household certified as eligi-
ble to participate in the program and the
amount charged for the monthly coupon
allotment in Alaska are as follows:

MosTHLY COUPON ALLOTMENTS AND PURCHARE REQUIKEMENTS —ALANKA

For o hounchold of—

1 2 3

- .

4 5 L
persons

person persons persons parsons persons pemsoas  pereed
Monthly net The monthly coupon allotment is— .
Incame =

$10 54 2 s % 28 Lrad] e

And the monthly purchase requirsment ls—
0 0 o 0 0 a e
1 0 0 0 0 0 5
4 4 1 5 s b s
7 7 7 8 8 8 18
10 10 10 1 1n 1 1
12 13 13 14 " 18 »
15 16 10 7 17 18 I
18 19 19 0 2 2 3
2 21 b z 2 = 3
bl M 26 = o = 3
2y a0 o 23 o n n ¥
0. - ) 31 a5 b 3 2
0. . Ev 33 M 30 37 a3 T
0. a5 30 I o 0 i pri
99... a5 40 4 2 43 " 5
G 4 i b 8 19 50 8
00, . 50 62 &3 o ] ta 3
W 4 £ & w0 ol I o
. 87 o o [ o7 - s
0 57 70 71 72 e - s
5 % el 7 ™ = i

0 e e 82 « £ &
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MosTHLY COUPON ALLOTMENTS AND PURCHASE REQUIREMENTS —ALASKA-—Continued

——

For a houschold of—

1 2 3
person persons persomm

4 -] L 7 s
persons persona persons  petsons porsons

Santhiy net

The monthly conpon allotmaont is—

oy i s sz 52 10 s o o
And the monthly purchese requiremont is—

—:—. e S8 . o) [} w2 s

?ﬂ‘.:jf" it % o W a8 "

00 b 3.2, ... " ) :(lr' }t;:

N 0 ')

AW TN, —eoresancoscreemesmee WO P 1

.............. 134 133

143 144

152 153

161 03

170 17

i) 150

........... 1ss 15

198 108

13 207

............. 13 211

e L R S S A A S A S S CME S R S8BT 13 215

£Y th S0 ™ .:}g

R B R s e B
For issuance to households of more than | PSP 1073-3)

eight ‘?:Irsonsju:f t.l:etzll:l);i?g to:-muln: HAWAIL
A, Value of the to. otment.—For . %
each person in excess of elght, add $20 Maximum Monthly ° Allowable Income

to the monthly coupon allotment for an
eight-person household.

B. Purchase requirement.—1. Use the
purchase requirement shown for the
eight-person  household for households
with Incomes of $779.99 or less per
month.

2. For households with monthly in-
comes of $780 or more, use the following
{ormula: For each $30 worth of monthly
income (or portion thereof) over $779.99,
&dd $4 to the monthly purchase require-
ment shown for an eight-person house-
hold with an income of $779.99.

3, To obtain maximum monthly pur-
¢hase requirements for households of
more than eight persons, add $16 for
¢ach person over eight to the maximum
purchase requirement shown for an
eight-person household.

Effective date—The provisions of this
nl;.tgee shall become effective on July 1,
1.

CrayToN YEUTTER,
Assistant Secretary.
May 11, 1973,

[FR Doc.73-0649 Piled 5-16-79:8:45 am]

Ko. 056—Pt. 1— Q9

Standards and Basis of Food Coupon
Issuance

Section 7(a) of the Food Stamp Act,
as amended, requires that the value of
the coupon allotment be adjusted annu-
ally to reflect changes in the prices of
food published by the Bureau of Labor
Statistics. Therefore, notice PSP No.
1972-3, which Is issued pursuant fo a
part of “Subchapter C—Food Stamp
Program,” under title 7, chapter II, Code
of Federal Regulations, is superseded,
effective July 1, 1973, by this Notice FSP
No. 1973-3.

For the first time the total monthly
coupon allotments for households of two,
four, and eight persons and over are not
divisible by four. This results in total
coupon allotments of uneven dollar
amounts for those households which
choose to purchase one-fourth or three-
fourths of their fotal coupon allotment.
For such households, the State agency
shall round the face value of one-fourth
or three-fourths of the total coupon al-
lotment up to the next higher whole
dollar amount and shall not change the
purchase requirements for such allot-
ments,

12941

In view of the need for placing this
notice into effect on July I, 1973, it is
hereby determined that it is imprac-
ticable and contrary to the public inter-
est to give notice of proposed rulemaking
with respect to this notice. Notice FSP
No, 1973-3 reads as follows:

Maxiqusm  MoONTHLY Alrowantx INCOME
STANDARDE AND BAsts O COUroN IssuANCE;
Hawan

As provided In §2713(b), households in
which all members are Included in the fed-
erally aided public assistance or general as-
sistance grmnt shall be determined to be
eligible to participate in the program while
recelving such grants without regard to the
income and resources of the houschold
members.

The maximum allowable income standards
for determining eligibility of all other appil-
cant households, including those In which
some members are reciplents of federally
alded public assistance or general assistance,
in Hawall, shall be the higher of;

(1) The maximum allowable monthly in-
come standards for each household size
which were In effect In Hawall prior to
July 20, 1971, or

(2) The following maximum allowable
monthly Income standards:

Maximum allowable
monthly tncome
standards—Hawail
Household size:

L e st manaadme - YOS
D et Lttt St Al 287
B e tge ittt L
MR YA R RARE0 0 s 527
ottt Tl s 827
o S AN LA R L e 720
Y e 813
I NS L VeSS 900
Each additional mem-

B L S e e +67

“Income™ as the term is used in the
notice is as defined in paragraph (b) of
§2713 of the food staump program
regulations,

Pursuant to section 7 (a) and (b) of
the Food Stamp Act, as amended (7
U.S.C. 2016, Public Law 91-671), the face
value of the monthly coupon allotment
which the State agency is authorized to
issue to any household certified as eligi-
ble to participate in the program and
the amount charged for the monthly
coupon allotment in Hawali are as
follows:
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MoNTHLY COUPON ALLOTMENTS AND PURCHASE REQUIREMENTS—~HAWAN
For a household of—
1 2 3 4 & L 7 L3
Mo‘nihly net The monthly coupon aliotment js—
neanme
“a =0 1M §18 $188 210 $244 70
And the monthly purchsse requitamant is—

01999, . 0 0 0 0 0 0 0 [\]
£20 to 20.90 1 1 0 ] 0 0 0 0
£30 1o 390, 4 1 4 El 5 5 & b
$40 to $40.00, o 7 b v s 5 N 5
0 1o $00.90. ) 10 10 0 11 1n p }.- ] 12
$00 10 $00.00 10 12 13 13 “ 14 13 16
#70 to $70.90. 2 15 10 16 17 17 18 10
$50 to $50.90 ’ M = 10 15 20 I 21 22
000N, ...... 18 2 2 n w N ] 2
$100 to $10.99, . ... 18 -] 2 25 0 o = &~
$110to X119.99. ... 21 2 o = 2 a o) a
SIS, .. N » 30 31 e | ko 35 0
$130 to $139.90 . . ..o o a2 = 34 3 E N >
SO o S149 99 . ... = as £ E1 20 0 a1 42
$150 1o S100.99 . . ... = 35 40 41 42 43 44 45
01018090, .. = “ LC) Ly a8 4 M 5
$100 to 200.90 K2 2] & 5 54 55 N 57
£210 1o 220.90 . b4 58 = o a1 6 (5]
£23) 1o N0.00 o W o o 05 67 ) «
£25) 1o 2099, 5 i 70 71 e 73 * 7

£70 W 250,99 X w 70 n 75 w 0 s1
TN 20 TWID.cos oo on e s id e e s e tes w2 3 st &5 17 7
1310 to 32099, 85 ) w " 92 ]
$330 to 3.9, 94 a5 96 w " L]
$300 to 350,00 104 106 106 Wi 108
300 to 419,90 13 114 115 e 17
DRI IO MR o e s <t iavansnossisonmupowerrie swodbad 122 123 24 125 126
S50 to 47990 129 132 153 134 135
$450 to M0, 129 141 142 43 144
#5810 to M09, k4] 150 151 2 153
SRU0 B0 BBNIR . o ee e e eiocorrrersorsrassassessiinssisasssonsns et svn 158 160 101 102
$570 to 50090 . 16 170 171
$600 to 020.99, 158 159 150
$630 1o .99 179 188 ™
$660 10 630.99 179 197 18
$800 10 719,99 17 A0 207
BT RO T e v corsress sonsnninnndsds s pmnoueneedm et sotbros st st FEorry 180 a3 26
DD R0 T, o o sos €o PP Porpnmacd Sats shaponvhosats P Trsaeess oIt oos T o es oy wasbmr aun A3 5
$780 to 80099 a3 25
$510 to 539,99 a4 s
B30 20 B00.001 ces e o i civionnsrrrrrssrrrnsnrs svrrs s it tons sotnasens st nsstns o nmttssanss ruaesssssnssess e e 25
T SR e S S KSR U AR S s A S R R S 223
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For Issuance to households of more than
eight persons use the following formula:

A. Value of the total allotment.—For
each person in excess of eight, add $20
to the monthly coupon allotment for an
eight-person household.

B. Purchase requirement.—1. Use the
purchase requirement shown for the
eight-person household for households
with incomes of $779.99 or less per month,

2. For households with monthly in-
comes of $780 or more, use the following
formula: For each $30 worth of monthly
income (or portion thereof) over $779.99,
add $4 to the monthly purchase require-
ment shown for an eight-person house-
hold with an income of $779.99.

3. To obtain maximum monthly pur-
chase requirements for households of
more than eight persons, add $16 for
each person over eight to the maximum
purchase requirement shown for an
elght-person household.

Efective date.—The provisions of this
notice shall become effective on July 1,

1973:
Crayron YEUTTER,

Assistant Secretary.
May 11, 1973,
PR Doc,T3~-0650 Filed 5-16-73;8:45 am]

Forest Service

ROUTT NATIONAL FOREST GRAZING
ADVISORY BOARD

Notice of Meeting

The Routt National Forest Grazing
Advisory Board will hold their annual
meeting at 10 a.m., Thursday, May 17,
1973, at the Yampa Valley Electric As-
sociation Building, Steamboat Springs,
Colo. 80477.

Purpose of this meeting is to discuss
provisions of the Federal Advisory Com-
mittee Act applicable to this Board, the
need for functions of the Board, pro-
posed revisions to the Secretary of Agri-
culture regulations concerning grazing
permits, and other matters involving
grazing resources of the Routt National
Forest.

The meeting will be open {o the public,
Persons wishing to attend should notify
Forest Supervisor Walt Metcalf, Box
1188, Steamboat Springs, Colo. 80477, or
call 303-879-1722.

To the extent that time permits, the
Board will accept comments or state-
ments from the public at the close of the
Board's agenda.

ROBERT SHOWALTER,
Chairman of the Board.

May 2, 1973.

[FR D0¢.73-0905 Filed 5-16-73;8:45 am)

National Meat and Poultry Inspection
Committee

NOTICE OF MEETING

Pursuant to the provisions of the Fed.
eral Advisory Committee Act (Publie Lay
92-463), notice is hereby given that g
meeting of the National Meat and Pouyl.
try Inspection Advisory Committee il
be held on May 31, 1973, beginning at
9 a.m. in room 8109, South Building, US.
Department of Agriculture.

The purpose of this committee is 1
advise and make recommendations to
the Secretary of Agriculture regarding
operations.pertaining to meat and poul-
try inspection programs pursuant to sec-
tion 301 of the Federal Meat Inspection
Act, and section 5 of the Poultry Prod-
ucts Inspection Act. Matters to be dis
cussed include labeling of cured snd
smoked products, nutritional labeling
proposed product standards, and othe
matters relating thereto.

This meeting is open to the public, but
gpace and facllities are limited. Com-
ments of interested persons may be filed
with the committee before or after the
meeting.

Dated May 9, 1973.

F. J, MULHERN,
Vice Chairman
[FR Doc.73-8818 Piled 5-10-73.:8:45am|

DEPARTMENT OF COMMERCE
Office of Import Programs
GERONTOLOGY RESEARCH CENTER,
NICHD, NIH

Notice of Decision on Application for Duty-
Free Entry of Sclentific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) c{
the Educational, Scientific, and Culturai
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as amended
(37 FR 3892 et seq.).

A copy of the record pertaining to ths
decision is available for public review
during ordinary business hours of the De;
partment of Commerce, at the Office ¢
Import Programs, Department of Com-
merce, Washington, D.C.

Docket No. 73-00162-33-46040, Appli-
cant: Gerontology Research Cenier
NICHD, NIH, Baltimore City Hospitals
Baltimore, Md. 21224, Article: Electron
Microscope, model EM 95-2. Manufac-
turer: Carl Zeiss AG, West Germany
Intended use of article; The article ¥
intended to be used In studies concerned
with the cellular aspects of the immune
response with emphasis on research &b
the level of cells and cellular struciure
Lymphoid tissues or cells from both
human and animal sources constitute the
main type of material to be egnmmcd-
The article will also be used in post-
doctoral and predoctoral training pro-
grams to insure that the individuals 8re
familiar with: (1) The operation of
electron microscope, (2) specimen pn?-
aration, and (3) the meaning and reie-
vance of electron micrographs.
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recelved with respect to this application.
Deslzion: Application approved. No in-
drument or apparatus of equivalent
swientific value to the foreign article for
such purposes as this article is intended
to be used, is being manufactured in
the United States.

Reasons: The applicant requires an
electron microscope which is suitable for
instruction in the basic principles of elec-
tront microscopy. The foreign article is a
relatively simple, medium resolution
dectron microscope designed for confi-
dent use by beginning students with a

minimum of detailed programing. The *

most closely comparable domestic in-
strument Is the model EMU-4C electron
microscope manufactured by the Forgflo
Corp. The model EMU-4C electron
microscope is & relatively complex instru-
ment designed for research, which re-
guires a skilled electron microscopist for
#s operation. We are advised by the De-
partment of Health, Education, and Wel-
fare (HEW) in its memorandum dated
April 19, 1973, that the relative simplic-
ity of dedign and ease of operation of
the forelgn article is pertinent to the ap-
plicant’s educational purposes. We,
therefore, find that the model EMU-4C
clectron microscope is not of equivalent
scientific value to the forelgn article for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
Is intended to be used, which is being
manufactured in the United States,

B, BLANKENHEIMER,
Acting Director,
Office of Import Programs.
[FR Doc.73-9823 Filed 5-16-73;8:45 am]

STANFORD UNIVERSITY ET AL

Notice of Applications for Duty-Free Ent
of Scientific Articles !

The following are notices of the re-
ceipt of applications for duty-free entry
of sclentific articles pursuant to section
B0) of the Educational, Scientific, and
Cultural Materials Importation Act of
11:66 (Public Law 89-651; 80 Stat. 897),
“ﬂcresbed persons may present their
ﬂt;ews with respect to the question of

ther an instrument or apparatus of
tquivalent sclentific value for the pur-
:’:Il: for which the article is intended
Un used is being manufactured in the
1 led States, Such comments must be
d:;l In triplicate with the Director, Spe-
meolfg'm“ Programs Division, Office of
2230, on or before June 6, 1973,
m‘:‘{“"dm regulations issued under
act, as published In the Febru-
ATy 24, 1973, issue of the Pevunar Rec-
BIE, prescribe the requirements ap-
dlicable to comments.

% €opy of each application is on file,
%gms be examined during ordinary
st th trce Department business hours

¢ Special Import Programs Division,
ashington,

Do ment of Commerce, W

Programs, Washington, D.C..

NOTICES

Docket No. 73-00479-00-77040. Appli-
cant: Stanford University, 330 Bonair
Siding Road, Stanford, Calif. 94305. Ar-
ticle: FAST adiabatic passage RF transi-
tion unit. Manufacturer: Auckland Nu-
clear Accessory Co., Lid., New Zealand,
Intended use of article: The article is
to be a component on the Stanford po-
larized lon source and will be used to
study “spin-dependent” effects of nu-
clear forces and properties of nuclear

states, The article will also be used for

education of graduate students in phys-
ics. Application received by Commis-
sioner of Customs, April 12, 1973.

Docket No. 73-00480-33-46500. Appli-
cant: Mayo Foundation, Mayo Medical
School, and Mayo Graduate School of
Medicine, 200 First Street SW., Roches-
ter, Minn. 55901. Article: Ultramicro-
tome, model LKB 8800A. Manufacturer:
LKEB Produkter AB, Sweden. Intended
use of article: The article is intended to
be used for studies of muscle biopsy spee-
fmens from human and experimentsl
muscle diseases to reveal the ultrastruc-
tural basis of the diseases that are being
studied. In addition, the article will be
used in training of independent investi-
gators enrolled in the Mayo Graduate
School of Medicine in research in muscle
diseases. Application received by Com-
missioner of Customs, April 19, 1973.

Docket No. 73-00481-75-20900, Appli-

. cant: University of Californis, Lawrence

Livermore Laboratory, P.O. Box 808,
Livermore, Calif. 94550. Article: 50 hy-
drogen thyratron tubes, model FX2520,
Manufacturer: English Electric, United
Kingdom. Intended use of article: The
article is intended to be used in the de-
velopment of a thermonuclear fusion
power source, The present stage of re-
gearch of the fusion reaction Is the crea-
tion and study of the magnetic container
of the fusion plasma, and its instabilities,
In the Astron machine, the magnetic
bottle is created by a sheet of high en-
ergy electrons Interacting with a strong
externally applied magnetic fleld. In
creating this magnetic bottle a linear
accelerator supplies the high energy,
high current electron beam for the As-
tron experiment. Application recelved by
Commissioner of Customs, April 18, 1973,

Docket No. 73-00482-33-46500. Ap-
plicant: University of Alabama Medical
School, University Station, Birmingham,
Ala, 35294, Article: TUltramicrotome,
model LEB 8800A. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article Is Intended to be used
in experiments concerned with calcifica-
tion and resulting hardening of the arter-
ies, as well as other related pathological
conditions. The materials to be examined
will be primarily the aorta and connec-
tive tissue proteins obtained from the
norta. Application received by Commis-
sioner of Customs April 20, 1973.

Docket No, 73-00483-33-46500. Appli-
cant: University of Minnesota, Purchas-
ing Department, 2610 University Avenue,
St. Paul, Minn, 55114. Article: Ultrami-
crotome, model LKB 8800A. Manufac-
turer: LKB Produkter AB, Sweden. In-
tended use of article: The article is in-

tended to be used for studies of biological,
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mainly human tissue but also mamma-
lian tissues derived from experimental
animals. The investigations to be con-
ducted include the study of (a) gingival
inflammation, (b) Immunological re-
sponses in the periodontal tissues to vari-
ous bacteria, and (¢) dental plaque for-
mation. Application received by Commis-
sioner of Customs April 20, 1973.

Docket No, 73-00484-01-46040. Appli-
cant: University of California, P.O. Box
1500, Berkeley, Callf, 84701, Article: Elec~
tron microscope, model EM 201. Manu-
facturer: Philips Electronic Instruments,
NVD, The Netherlands. Intended use of
article: The article is intended to be used
in the study of the structure of the de-
oxyribonuclele acid and the chromosome
of the higher organism. The article will
also be used to train graduate students in
the operation of electron microscopes.
Application received by Commissioner of
Customs April 22, 1873.

Docket No. 73-00485-75-57000. Appli-
cant: University of Rochester, Rochester,
N.Y. 14627. Article: Ultra fast streak
camera and accessories. Manufacturer:
Electro-Photonics, Ltd., Ireland. In-
tended use of articie: The article i» in-
tended to be used in the study of the
feasibility of heating targets with a
pulsed high-power laser to produce
thermonuciear reactions. Application re-
ceived by Commissioner of Cusioms
April 13, 1973. :

Docket No. 73-00486-33-46040. Appli-
cant: University of Washington Medical
School, Department of Pathology,
Seattle, Wash. 98195. Article: Model
JEM-100B electron microscope. Manu-
facturer: JEOL Ltd,, Japan. Intended use
of article: The article is intended to be
used for examination of biological
specimens which include tissues, cells, cell
components, and viruses, Several of the
research projects are as follows:

(1) Studies relating to the nature of
the atherosclerotic plaque to identify the
types of cells and the relationship of
various cell types and extracellular mate-
rial at various levels within the athero-
sclerotic plaque;

(2) Studies of selective myocardial
cell necrosis induced by a varlety of
metabolic means such as {soproterenol,
hypokalemia, or central nervous system
stimulation;

(3) Studies of lymph node stimula-
tion with adjuvant in conjunction with
experimental allergic encephalitis, to
identify the specific archi-
tectural components of the lymph node
that respond to the stimulus;

(4) Other studies which Include
studies of amyloid fibrils, the structure
of collagen, companents of elastic fibers,
protein synthesis in virus assembly, mem-
brane structure and fusion, and studies
involving the passage of substances of
different molecular size through cell
membrane junctions.

In addition the article will be used
for studying elementary particles of
mitochondrial membranes and isolated
ribosomes after negative staining proce-
dures. Application received by Commis-
stoner of Customs, April 24, 1973.
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Docket No. 73-00487-33-46500. Ap-
plicant: Veterans Administration Hos-
pital, 13000 North 30th Street, Tampa,
Fla, 33612, Article: LKB 8800A Ultro-
tome III ultramicrotome, Manufacturer:
LKB Produkter AB, Sweden. Intended
use of article: The article is intended
to be used in experiments which include
experiments on the normal, physiological
behavior of cells and tissues in regard to
the transport and ingestion of macro-
molecules. In addition, variations in the
behavior of cells and tissues under ex-
perimental pathological conditions will
be studied. Application received by Com-
missioner of Customs, April 24, 1973,

Docket No. 73-00488-33-46040. Ap-
plicant: University of Maine, Depart-
ment of Zoology, Murray Hall, Orono,
Maine 04473. Article: Electron micro-
scope, model EM 201. Manufacturer:
Philips Electronics, N.V.D,, The Nether-
lands.

Intended use of article: The article
is intended to be used for research in the
following projects entitled:

(1) Study of chloroplast growth and
inheritance, and control of cell division
in Euglena gracilis,

(2) An ultrastructural and chemical
evaluation of the effects of freezing on
Atlantic salmon sperm,

(3) A comparative ultrastructural
study of gamete morphology and fertill-
zation in echinoderms,

(4) Influence of herbicides, chlorinated
hydrocarbons, PCB’s and growth rhythm
phenomena on the fine structure of
Platymonas subcordiformis,

(6) A fine structual investigtion of
growth and sexual maturation in game-
tophytes and young sporophytes of the
bull kelp Nereocystis euectkeana (Mer-
tens) Postels and Ruprecht,

(6) Thin films environmental detector,

(7)) Anatomy and fundamental prop-
erties of Maine woods, and

(8) Electrical and optical properties
of amorphous semiconductors.

In addition the article will be used In
10 courses at the university as a teaching
tool or as a secondary teaching ald. Ap~
plication recelved by Commissioner of
Customs April 24, 1973,

Docket No. 73-00489-01-77040. Ap-
plicant: University of Florida, Depart-
ment of Chemistry, 109 Leigh Hall,
Gainesville, Fla. 32601. Article: Double
beam mass spectrometer, model MS 30.
Manufacturer: AEI Seientific Apparatus,
Lid., United Kingdom. Intended use of
article: The article will be used In a
number of research projects such as (1)
correlation of electron impact-induced
decarbonylation of ketones with photo-
chemistry, (2) mass spectrometry of
carbonium lon salts, (3) study of chloro-
carbon ions, ete. The article will also be
used in the course Cy 656 to train stu-
dents to deduce the structure of an
organic compound from its IR, UV, NMR,
and mass spectra. Application received
by Commissioner of Customs April 26,
1973,

Docket No. 73-00490-33-01710. Appli-
cant: University of Oregon, Department
of Chemlistry, Eugene, Oreg. 97403, Artl-

NOTICES

cle: Feedback amplifier and accessories.
Manufacturer: I. Physiology Institute of
the University of Saarland Medical
School, West Germany. Intended use of
article: The article is intended to be
used for the investigation of the action
of chemical agents on the functioning
nerve membrane under voltage clamp
conglitions, In addition the article will
be used for gradusate research leading to
a doctor of philosophy degree in chem-
istry. Application received by Commis-
sloner of Customs May 1, 1973.

Docket No. 73-00491-99-75200. Appli-
cant: University of Maryland Hospital,
Redwood and Greene Streets, Baltimore,
Md. 21201, Article: Engstrom respirator
gystem ER 300. Manufacturer: LKB
Medical AB, Sweden. Intended use of
article: The article is intended to be
used in training anesthesiology and sur-
gical residents, nurses, and inhalation
therapists in the functional character-
istics and elinical application of me-
chanical ventilators. Application re-
ceived by Commissioner of Customs
May 1, 1973.

B. BLARKENHEIMER,
Acting Director,
Ofice of Import Programs.
[FR Doc.73-08624 Piled 5-16-73;8:45 am|)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Services and Mental Health
Administration

LONG TERM CARE FOR THE ELDERLY
RESEARCH REVIEW AND ADVISORY
COMMITTEE

Announcement of Meetings; Correction

In FR Doc. 73-8990 appearing at page
11482 in the issue for Tuesday, May 8,
1973, the committee meeting place and
dates for the Long Term Care for the
Elderly Research Review and Advisory
Committee should be changed from
“May 23, 9 a.m., Parklawn Building, con-
ference room M, 5600 Fishers Lane, Rock-
ville, Md.” to “May 23-24, 9 am,, Park-
lawn Building, conference rooms M and
L (respectively), 5600 Fishers Lane,
Rockville, Md."

Dated May 11, 1973.

ANDREW J. CARDINAL,
Acting Associate Administraior
Jor Management Health
Services and Mental Health
Administration.

|FR Doc.73-0762 Piled 5-16-73;8:45 am|]

Office of the Secretary

DEPUTY COMMISSIONER FOR DEVELOP-
MENT, NATIONAL CENTER FOR THE

IMPROVEMENT OF EDUCATIONAL
SYSTEMS
Statement of anization, Functions, and

s of Authority

Part 2 (Office of Education) section
2-B, organization and functions, of the

statement of organization, function
and delegations of authority for the De.
partment of Health, Education, and wel.
fare is amended as described below
These amendments do not include g
changes to be made In the statement of
organization, functions, and delegations
of authority to conform to Public Lay
92'—1318, the Education Amendments of
1972,

1. The statement under the heading
Office of the Deputy Commissioner for
School Systems, Bureau of Adult, Voca-
tional and Technical Education is
deleted.

2. The following statements are added
after the statement under the heading
Deputy Commissioner for Development,
National Center for the Improvement of
Educational Systems.

Office of the Deputy Commissioner for
Occupational and Aduwlt Education, Bu-
reau of Occupational and Adult Educe-
tion—The Deputy Commissioner for
Qccupational and Adult Education ad-
ministers programs of grants, contracts,
and technical assistance for vocational
and technical education, occupationsl
education, career education, manpower
development and training, adult educs-
tion, and consumer education.

Office of Occupational Planning —The
Office of Occupational Planning provides
leadership and technical assistance In
the development of occupational educa~
tion programs.

Center for Career Education.—Plans,
develops, and coordinates all career ed-
ucation programs within the Office o
Education designed to prepare students
for a successful life by enhancing the
educational experience with marketable
career development options. Develops ob-
jectives and plans for the career educh-
tion program, coordinates activities that
implement and support that program,
provides technical assistance, and ad-
ministers assigned programs of granis
or contracts.

Center for Adult, Vocational, Tech-
nical, and Manpower Education—The
Center for Adult, Vocational, Technical.
and Manpower Education administers
programs of grants, contracts, and tech-
nical assistance for vocational and tech-
nical education, adult education, and
manpower development and fraining.

Division of Vocational and Technicol
Education—Administers programs 0
grants, contracts, and technical pesist-
ance for vocational and technical educas
tion.

Division of Adult Education.—Admin-
isters programs of grants and technical
assistance for adult education to Smt::
and other public and private nonpros
organizations. :

Division of Manpower Devrlopme;l
and Training. —Administers institution
training programs, as provided through
State agencies and through direct c?[.l:
tracts and grants for ocoupations desi
nated for referrals from the Secretsy
of Labor. : .

Diviston of Vocational Education th
search.—Administers vocational m&
technical education programs of gra®
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contracts, and technical education in-
volving research and demonstration
projects and activities.

Dated May 11, 1973,

RoserT H, MARIK,
Assistant Secretary for
Administration and Management,

¥R Doo.73-9880 Filed 5-16-73;8:45 am]

Social Security Administration
ADVISORY COMMITTEE ON MEDICARE
ADMINISTRATION, CONTRACTING, AND
SUBCONTRACTING

Notice of Public Meeting

Notice is hereby given, pursuant to
Public Law 92-463, that the Advisory
Commitiee on Medicare Administration,
Contracting, and Subcontracting, estab-
lished pursuant to section 1114(f) of the
Social Security Act, as amended, which
advises the Secretary of Health, Educa-
tion, and Welfare on medicare matters,
will meet on Thursday, May 31, 1973, at
9 am, in room 5169 of the Department
of Health, Education, and Welfare, North
Buillding, Third and C Streets SW.,
Washington, D.C. The meeting is open
to the public. The committee will con-
sider matters relating to administration,
contracting, and subcontracting,

Further information on the committee
may be obtained from Mr. Max Perlman,
executive secrefary of the committee,
room 585, East Building, Social Security
Administration, 6401 Security Boulevard,
Baltimore, Md. 21235, telephone 301-594—
9134, Members of the public planning to
sttend should send written notice of in-
ient to the executive secretary.

Dated May 10, 10%73.

MAX PERLMAN,
Executive Secretary, Advisory
Commitltee on Medicare Ad-

ministration, Contracting,
and Subcontracting.

[FR Doc.73-0842 Piled 5-16-73;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Office of Interstate Land Sales Registration

[Docket No. N-73-153; Administrative Pro-
teedings Division Docket No. 73-21]

FIESTA HILLS AND FIESTA HILLS WEST
ET AL

Notice of Hearing
Notice is hereby given that:

o L. Gatlinburg International, Inc., its
mmcﬂzs and agents, hereinafter referred
U "Respondent,” being subject to the
m'iﬁons of the Interstate Land Sales
as Disclosure Aot (Public Law 90-448)
uceUs.c. 1701 et seq.), received a no-
of proceedings and opportunity for
i tg dated April 4, 1973, which was
DaG the developer pursuant to 15
o. .1706(d) and 24 CFR 1710.45(b) (1)
"ming the developer of- information
Sales Rﬁg by the Office of Interstate Land
hag glstration showing that a change
u?ccurred which affected material

N the developer's statement of rec-

%d for Flesta Hills and Flesta Hills West,
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located in Sevier County, Tenn., and the
faflure of the developer to amend the
pertinent sections of the statement of
record and property report.

2. The Respondent filed an answer re-
ceived April 19, 1973, in answer to the
allegations of the notice of proceedings
and opportunity for a hearing.

3. In said answer the Respondent re-
quested a hearing on the allegations con-
tained in the notice of proceedings and
opportunity for a hearing.

4. Therefore, pursuant to the provi-
sions of 15 US.C. 1706(d) and 24 CFR
1720.160(b), It is hereby ordered, That
a public hearing for the purpose of tak-
ing evidence on the questions set forth
in the notice of proceedings and oppor-
tunity for hearing will be held before
Administrative Law Judge Paul Well, in
room 7233, Department of HUD Build-
ing, 451 Seventh Street SW., Washing-
ton, D.C,, on May 31, 1973, at 10 a.m.

The following time and procedure is
applicable to such hearing: All afidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Bullding, room 10150, Washington, D.C.
20410, on or before May 21, 1873.

5. The Respondent is hereby notified
that failure to appear at the above-
scheduled hearing shall be deemed a
default and the proceeding shall be de-
termined against Respondent, the alle-
gations of which shall be deemed to be
true, and an order suspending the state-
ment of record, herein identified, shall
be issued pursuant to 24 CFR 1710.45(b)
(1),

‘This notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

By the Secretary.
Dated May 14, 1973.

GEeORGE K. BERNSTEIN,
Interstate Land Sales Administrator,

[FR Doc.73-9828 Filed 5-16-73;8:45 am|

CIVIL AERONAUTICS BOARD
[Docket No. 25532; Order 73-5-73]

NORTHWEST AIRLINES, INC.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 11th day of May 1973.

By tariff revision' marked to become
effective May 13, 19073, Northwest Afr-
lines, Inc. (Northwest), proposes to elim-
inate the blackout periods applicable to
family fare transportation within the
continental United States?

The carrier states that the purpose of
this revision is to meet the current prac-
tices of local service carriers on a num-
ber of competitive routes and to sim-
plify the overall domestic family fare
structure. Northwest alleges that the po-
tential for revenue dilution is de mini-

} Revision to Alrline Tarif Publishers, Inc.,
agent, tariff CAB No. 142,

*The use of famlily fares is generally pro-
hibited betweoen 2 p.n. and midnight on Fri-
days and Sundays.
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mis since its load factors are sufficiently
low that there is little risk of displacing
higher yield traffic. Northwest further
contends that the present blackout pe-
riods are of such short duration that
family fare passengers can easily sched-
ule their travel around the blackout pe-
rimeters with little or no inconvenience.

Delta Afr Lines, Inc. (Delta) , and East-
ern Air Lines, Inc. (Eastern), have filed
complaints requesting suspensfon and in-
vestigation. The complainants allege,
inter alia, that Northwest has falled to
supply economic justification in support
of the filing; that the revision would
expand a discount program which the
Board has already found to be unlawful
in the domestic passenger-fare investi-
gation (DPFI); and that, even if this
flling were justified in markets where
Northwest competes with local service
carriers, it cannot be justified over the
balance of Northwest's system and would
have far-reaching competitive implica-
tions for the remainder of the trunkline
industry *

Northwest has not answered the com-
plaints.

Upon consideration of the tariff filing,
the complaints, and other relevant mat-
ters the Board concludes that the pro-
posal may be unjust or unreasonable, or
unjustly discriminatory, or unduly pref-
erential, or unduly prejudicial, or other-
wise unlawful, and should be investigated.
We further conclude that it should be
suspended pending investigation.

The proposed expansion of availability
of family fares iIs inconsistent with the
tenor of the Board's opinion in the dis-
count phase of the DPFI, docket 21866-5,
and the prescribed phaseout of family
fares by June 1, 1974, Northwest alleges
that elimination of the blackouts would
simplify the discount fare structure and
hence lead to fewer ticket overcharges.
Although fare simplicity is a laudable
objective which the Board has previously
endorsed, we do not believe this consid-
eration overrides the possibility of traffic
diversion and peaking inherent in the
proposal. The trunkline carriers have
consistently applied blackout periods to
family fares over the years to avoid such
& possibility, and we have no reason to
believe they are no longer necessary for
this purpose.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204, 403, 404, and 1002 thereof,

It is ordered, That:

1. An Investigation be instituted to de-
termine whether the provisions in ap-
pendix A hereto,* and rules, regulations,
or practices affecting such provisions, are
or will be, unjust, unreasonable, unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and If found to be unlawful, to determine
and prescribe the lawful provisions, and
rules, regulations, or practices affecting
such provisions;

®To date, Delts, Bastern, and National Alr-
lines, Inc, (National), have flled defensive
tarifis to meet Northwest's proposal.

* Flled as part of the original document.,
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2. Pending hearing and decision by the
Board, the provisions described in ap-
pendix A hereto * are suspended and their
use deferred to and including August 10,
1973, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension,
except by order or speclal permission of
the Board;

3. The investigation ordered herein be
assigned before an administrative law
Judge of the Board at a time and place
hereafter to be designated;

4. Except to the extent granted herein,
the complaints of Delta Alr Lines, Inc,
in docket 25463, and Eastern Air Lines,
Inc., In docket 25468 are hereby dis-
missed; and

5. Copies of this order be filed with the
aforesaid tariff and served upon Delta
Air Lines, Inc,, Eastern Alr Lines, Inc,
and Northwest Alrlines, Inc., which are
hereby made parties to this proceeding.

This order will be published in the
FeoERAL REGISTER.

By the Civil Aeronautics Board.

[sgaLl PuayLuis T. KAYLOR,
Acting Secretary.

| PR Doc.78-0871 Filed 5-10-73:8:45 am|

CIVIL SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Notice of Grant of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ifce Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Commerce to fill by
noncareer executive assignment in the
excepted service the position of Executive
Assistant to the Secretary for Interde-
partmental Liaison, Immediate Office,
Office of the Secretary.

UNITED STATES CIVIL SERV~
1ce COMMISSION,
Jaumes C. Sery,
Ezecutive Assistant
to the Commissioners.

[FR Doc.73-9856 Flled 5-16-73;8:45 am]

[seaL)

ENVIRONMENTAL PROTECTION AGENCY

Naotice of Grant of A Yo Make
Noncareer Executive Assignment

Under authority of § 9.20 of Clvil Sery-
fce Rule IX (5 CFR 9.20), the Civil
Service Commission authoritizes the En-
vironmental Protection Agency to fill by
noncareer executive assignment in the
excepted service the position of Director,
Office of Public Affairs, Office of the
Administrator.

URITED STATES CIVIL SERV~
1cE COMMISSION,
James C, Srry,
Executive Assistant
to the Commission,

[FR Doc.73-0857 Filed 5-16-73;8:45 am)

[sEAL]

s Piled as part of the original document.
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FEDERAL COMMUNICATIONS
COMMISSION

{Files Nos, BP-19252; BP-10201; FOC 78-507]

DALE A. OWENS AND
CLAY HUNTINGTON

Applications for Construction Permits

In regard applications of Dale A.
Owens, Lakewood, Wash,, requests: 1480
kHz, 1 kW, Day; Clay Huntington, Lake-
wood, Wash., requests: 1480 kHz, 1 kW,
day, for construction permits.

1. The above applications seek the fre-
quency assigned to station KOOD, Lake-
wood, Wash. The station has been silent
for several years and the Commission, on
September 13, 1972, dismissed the li-
censee’s application for renewal due to
lack of prosecution pursuant to section
1.568(b) of our rules.

2. On April 12, 1973, the Commission
issued a public notice (No. 96431) (38 FR
9850) stating that the above applications
had been accepted for filing and notify-
ing interested parties that conflicting
proposals, in order to be consclidated for
hearing, had to be tendered for filing no
Jater than May 25, 1873. Due to clerical
error, however, the Commission falled to
take into account an informal petition
for reconsideration, filed September 27,
1972, of the action dismissing station
KOOD's renewal application. This peti-
tion is still outstanding. Thus, since final
dispositive action has not been taken on
KOOD's application for renewal, we are
setting aside our acceptance of the above
applications and no further action will
be taken on the Owens and Huntington
proposals until final action Is taken with
respect to the renewal of license for sta-
tion KOOD.

3. Accordingly, It is ordered, That the
Commission’s action of April 11, 1973,
promulgated in the public notice of
April 12, 1973, (No. 96421), accepting the
above applications for filing and estab-
lishing a cutoff date for future conflict-
ing proposals is hereby set aside pending
final action with respect to the renewal
application for station EOOD,

Adopted May 10, 1973.
Released May 11, 1973,

FeperaL COMMUNICATIONS
COMMISSION,
‘Bex F. Warrg, '
Secretary.

[FR Doc.73-0830 Filed 5-16-73;8:45 am]

[sEArLl

[Docket No. 18750 etc.; FCC T8R-180]
RKO GENERAL, INC. ET AL.

Memorandum Opinion and Order
Enlarging Issues
In re applications of RKO General, Inec.
(WNAC-TV), Boston, Mass., docket No.
18759, Pile No. BRCT-63, for renewal of
broadcast license; Community Broad-
casting of Boston, Inc,, Boston, Mass,
docket No. 18760, File No. BPCT-4198;
The Dudley Station Corp., Boston, Mass,,

docket No. 18761, File No. BPCT-4277,
for construction permit for new teleyi-
sion broadcast station,

1. Before the Review Board for cop-
sideration is a petition to enlarge issues
filed January 3, 1973, by Community
Broadcasting of Boston, Ine.' (Commy-
nity), directed against the application of
REO General, Inc, (RKO). Community
seeks addition of the following fssuss
against RKO: (a) $§1.514 and 165
issues with respect to REO's CATV and
microwave interests; (b) a cross-intersst
issue; (¢) an issue to determine whether
REO intentionally concealed CATV and
microwave interests, or, negligently falled
to report these Interests; and (d) a con-
clusory issue to determine whether RKO
possesses the requisite qualifications to be
a licensee or should recelve comparative
demerits in this proceeding,

THe DubLEY PLEADING

2. On January 18, 1973, Dudley filed
a pleading entitled “Comments of The
Dudley Station Corporation in Support
of Community’s Petition to Enlarge Is-
sues Against RKO General, Inc.” In ad-
dition to commenting on the issues re-
queésted by Community, Dudley ako
requests that the Board expand the scop
of the §§ 1.514 and 1.65 issues requested
by Community to include, inter alia, an
inquiry into REQ’s alleged failure to re-
port significant changes in its manage-
ment alinement and RKO's policles and
practices with respect to ascertaining and
disclosing all pertinent media interesis,
Dudley’s pleading goes far beyond the
scope of the §§ 1.514 and 1,65 issues re-
quested by Community.” In effect, Dudiey
is seeking to enlarge the issues by means
of a pleading responsive to a petition
enlarge issues. Such a procedure is unst-
thorized and cannot be accepted. Since
Dudley is a party to this proceeding, i
has a right to file a responsive pleadind
to Community’s motion to enlarge issues
However, the Board will limit its consid-
eration of Dudley’s pleading to the mal-
ters raised by Community's motion to -
large issues, The remainder of Dudley's
comments, as well as the various plead-
ings filed by RKO and Dudley responsiie
to these comments, will be dismissed.

SecTIONS 1.514 AND 1,65 I5SUES

3. In support of these requested ssuts
Community alleges that RKO listed i
business and media interests, including 8

1 Also befors the Board for considerstiod
are: (a) Opposition by RKO, filed on Jaai”
ary 17, 1973; (b) Broadcast Bureaus oom"
ments, filed on January 17, 1973 (¢} c‘oln,
ments of The Dudley Station Corp. (Dudley’ :
filed on January 18, 1973; (d) reply oY N:n
munity, filed on January 29, 1973; (¢) mot} °
to strike or opposition to (¢), filed by Rxw
on January 31, 1973; (f) motion fof le";n
file (e) by RKO, filed on January 31. 1 %
(g) opposition to (e) by Dudiey. mr;i v
Feb. 12, 1973; and (h) comments o2 | )
Dudley, filed on Feb. 12, 1978. )

s Community's requests are directed ﬁ
to RKO's CATV and microwave soquis!
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1ist of cities served by companies operat~
ing CATV systems in which RKO had an
interest of 25 percent or more, as ex-
nibit D to its renewal application for
WNAC-TV, filed on December 30, 1968.
Community further alleges that RKO
did not amend its application for WNAC-
TV to add or delete any CATV or micro-
wave interests until December 14, 1972,
when RKO filed a petition for leave to
amend.’ According to Community, an
examination of exhibit D to WNAC-TV's
renewal application and the amendment
filed on December 14, 1972, reveals that
numerous CATV and microwave acquisi-
tions were not reported to the Commis-
son until December 14, 1972. Since RKO
did not supply the dates on which it ac-
quired these interests, petitioner states,
it cannot ascertain whether RKO failed
10 report these interests in its applica-
tion or failed to amend its application to
incorporate these additional CATV and
microwave interests, Accordingly, Com-
munity requests that the Board add both
Rules 1.514 and 1.65 issues to the Instant
proceeding. Both the Broadcast Bureau
ad Dudley support addition of these
requested issues.

4 RKO, in opposition, argues that
Community’s motion to enlarge issues is
untimely; that Community has not
shown good cause since it was in a posi-
tion prior to January 3, 1873, to ascertain
REO’s CATV and microwave interests
from the trade press and various pros-
peciuses filed with the SEC; and that the
public interest would not be served by
adding the requested Issues because
RKO's CATV and microwave interests
have no bearing on the diversification
triterion or under any other decisional
slandard. RKO alleges that the omis-
slons were inadvertent and innocent, as
evidenced by the fact that it supplied
this information in renewal applications
for other broadcast stations. Finally,
RKO argues that it did not report fran-
chises which were not yet operating
CATV systems because it was not aware
that such franchises should be reported
until the Board's recent opinfon in
WTAR Radio-TV Corp., 37 FCC 2d 480,
% RR 2d 463, which was released in
September 1972,

5. Although the Board agrees with
RKO's arguments regarding the untime-
liness and lack of good cause for the late

g of Community’s motion to enlarge
, the Board nevertheless believes
that the public interest warrants con-
#deration of the instant motion on its
metits. The Edgefield-Saluda Radio Co.,
3 FCC 2d 148, 8 RR 2d 611 (1966). An
Samination of exhibit D to WNAC-TV's
e

: 'c::ne Preslding Judge ordersd RKO to make
Wplﬂo showing of all of Its media in-
Medis -IRKO then offered exhibit 77, “The
"mm:‘emm of RKO General, Inc.", into
b C)\'n?n Oct., 31, 1972. The exhibit showed
RKO th and micrownve intérests of RKO.
b °n filed n petition for leave to amend
e 14, 1072, The judge, however, did

equire RKO to provide the dates when

i
m:z:rd 18 varlous CATV and microwave
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renewal application, Hearing Exhibit 77,
and attachments 2 and 3 * to RKO’s op-
position to Community's motion to en-
large issues discloses that RKO ap-
parently failed to report at least one
CATV operation and numerous CATV
franchises in its renewal application for
WNAC-TV. For example, on page 2 of
attachment 2, Cablecom lists Odessa,
Tex., as a city served by a partly com-
pleted CATV system in which it had a
26-percent interest as of January 15,
1969." The Odessa system is not listed in
exhibit D of WNAC-TV’s renewal appli-
cation, filed on December 30, 1968. Al-
though exact dates are not before us, it
appears that RKO was either operating
part of the Odessa system, constructing
it, or, at the very least, had obtained a
franchise for Odessa when it filed the
WNAC-TV renewal application. In ad-
dition, on page 9 of attachment 2, Cable-
com states that it had obtained fran-
chises for CATV systems ‘for cities In
Colorado, Tennessee, and California as of
January 15, 1969, 15 days after RKO filed
the WNAC-TV renewal application. RKO
did not list these franchises in the
WNAC-TV renewnl application. Further,
an examination of the same material dis-
closes also that RKO apparently failed to
report numerous CATV operations,
CATV franchises and microwave inter-
ests acquired after RKO filed the WNAC-
TV renewal application. Specifically, it
appears that RKO did not report operat-
ing CATV systems and QATV franchises
for numerous cities in Missouri, Cali-
fornia, Colorado, Texas, Florida, and
Kansas, as well as microwave interests in
Oklahoma, Kansas, and Texas, all of
which were acquired after RKO filed the
WNAC-TV renewsl application.

6. In light of the foregoing, the Board
believes that Community has raised sub-
stantial questions concerning REKO's
compliance with sections 1.514 and 1.65
of the Commission’s rules. A renewal ap-
plicant must report the ownership of
operating CATV systems, CATV fran-
chises and the names and locations of
each system in the renewal application,
FCC Form 303. TV Signal Co. of Aber-
deen, 23 FCC 2d 603, 19 RR 2d 298
(1970); WTAR Radio-TV Corp., supra.
In the latter case, the Board noted that
ownership of CATV systems could be
relevant to the questions of concentration
of control, diversification, and financial
qualifications. Since it appears that RKO
may have failed to list all of its CATV
interests—both operating systems and
franchises—in its renewal application for
WNAC-TV, an appropriate § 1.514 issue
will be specified. Further, since it appears
that RKO may have falled to amend its

¢ Attachment 2 consists of a portion of a
prospectus, dated Jan, 15, 1060, prepared by
Cablecom-General, RKO's CATV subsidiary.
Attachment 3 consists of two pages of a proxy
statemont filed by Cablecom with the SEC
and dated Sept, 21, 1970.

* Construction was not completed on the
Odessa system on Jan. 15, 1060, but operan-
tions bogan In the completed portions in De-
cember of 1068,
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application In a timely manner as pro-
scribed by § 1.65 of the rules to reflect
subsequent acquisitions of operating
CATV systems, CATV franchises and
microwave interests, an sappropriate
§ 1.65 issue will be added. See Lake Erie
Broadcasting Co., 34 FCC 2d 354, 24 RR
2d 84 (1972); WTAR Radio-TV Corp.,
supra; and report and order on Report-
ing of Changed Circumstances, 20 FR
15518, 3 RR 2d 1672 (1964) . However, we
do not believe that Community has
demonstrated that RKO intentionally
sought to withhold or conceal its CATV
and microwave interests from the Com-
mission, especially since RKO reported
this information to the Commission In
connection with its other broadcast sta-
tions. Further, in accordance with the
procedure followed in WTAR Radio-TV
Corp., we will specify the rules 1.514 and
1.65 issues on a comparative basis only,
because of the lack of clarity in this re-
gard of the renewal form; because Aber-
deen, supra, and WTAR Radio-TV Corp.,
upon which we have relied, were released
alter RKO filed its renewal application
for (WNAC-TV) in December 1968; and
because the relevant Information was
disclosed within approximately 1 month
from the release of the WTAR Radio-TV
Corp. case.

CRrOSS-INTEREST ISSUE

7. Community alleges that eight of the
CATYV systems listed by RKO in Hearing
Exhibit 77" are located in communities
which lie within the grade B contour of
Station KHJ-TV, Los Angeles, Calif.;"
that none of these interests were reported
by RKO in the WNAC-TV renewal appli-
cation; and that if they were acquired
after July 1, 1870, § 74.1131 of the Com-
mission’s rules may have been violated
in each case.” RKO, in opposition, argues
that section 76.501 does not apply to
franchises but only to operative CATV
systems; that two of the operating sys-
tems, Brea and Ventura, were in opera-
tion as of June 30, 1970, and the two
others, La Habra and Redendo, were un-
der construction in June 1969 and May
1990, respectively: and that RKO's Presi-
dent, John B. Poor, testified in hearing

*Four systems are currently in operation—
Brea, La Habra, Redendo Beach and Ven-
tura. RKO has franchises for the remaining
four systems located In Los Angeles County,
Orange County, Placentia and Yarba Linda.

TRKO i3 the licensee of Station KHJ-TV.

" Although petitioner refers to section
74.1131 of the Tules, this section has been
deloted, effoctive Mar. 31, 1972, (37 FR 3252).
§ 76501(a) of the rules, which now pro-
hibits cross-interest of broadcast facilities
and CATV systems, provides that no CATV
system shall carry the signal of any television
broadcast station if such systom owns, oper-
ates, controls or has an Interest in a tele-
vision station whose predioted grade B con-
tour overlaps in whole or in part the service
area of such system. Paragraph (b) of
§ 76,501 provides, In effect, that paragraph
(a) is not effective until Aug. 10, 1973, Iif the
CATV interest or franchise were in existence
on or before July 1, 1970, and that paragraph
(a) Is effective on Aug. 10, 1970, for those
interests acquired after July 1, 1070,
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that Cablecom was in the process of dis-
posing of its systems within the grade B
coverage of KHJ-TV, RKO alleges that
Community has failed to make a prima
facle showing in support of its request
for a cross-interest issue. Both the
Broadcast Bureau and Dudley support
the requested issue.

8. Community’s request for a cross-
interest issue will be denied. The Board
agrees with RKO that Community has
failed to make a prima facie showing
in support of the requested issue. Thus,
it appears that four of these CATV sys-
tems were In operation or under con-
struction prior to July 1, 1970, and there-
fore that RKO is not in violation of
§76.501 of the Commission rules with
regard to these systems at the present
time. Further, RKO has only franchises
for the remaining four CATV systems
and, sinte the proscription of § 76.501
applies only to carriage of signals and
therefore to operating CATV systems
(see footnote 8, supra), it does not appear
that RKO is in violation of § 76.501 of the
Commission rules: Community’s request
for a cross-interest Issue must therefore
be denied.

9. Accordingly, It is ordered, That the
“Comments of the Dudley Station Cor-
poration In Support of Community's Pe-
tition To Enlarge Issues Against RKO
General, Inc.” are accepted to the extent
indicated above, and are dismissed in all
other ; and,

10, It is jurther ordered, That the
“Motion for Leave To File a Pleading
Addressed to Comments of the Dudley
Station Corporation in Support of Com-
munity’s Petition To Enlarge Issues
Against RKO General, Inc."” filed by
RKO on January 31, 1973, is denied, and
REO's motion to strike or opposition to
Dudley’s pleading is dismissed; and

11, It is further ordered, That Dudley’s
opposition to REKO's motion to strike or
opposition and Dudley’'s comments on
REKO's motion for leave to file a pleading,
both filed on February 12, 1973, are dis-
missed; and

12. It is further ordered, That the pe-
titlon to enlarge issues, filed January 3,
1973, by Community Broadcasting of
Boston, Ine, is granted to the extent
indicated below, and is denled in all other
respects; and

13. It is further ordered, That the is-
sues in this are enlarged to
include the following issues:

(a) To determine whether RKEO Gen-
eral, Inc. (WNAC-TV) .has violated
§ 1,514 of the Commission’s rules by fafl-
ing to report all of its CATV operating
systems, franchises, and microwave
interests in its renewal application for
WNAC-TV; and, If so, to determine the
effect thereof upon the applicant's com-
parative qualifications to be a Commis-
sion licensee; and,

(b) To determine whether RKO Gen-
eral, Inc, (WNAC-TV) has violated
§ 1.65 of the Commission's rules by fail-
ing to notify the Commission, in a timely
manner, of its subsequent acquisitions
of CATV operating systems, CATV fran-
chises, and microwave interests; and, if
50, to determine the effect thereof upon
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the applicant’s comparative qualifica-
tions to be a Commission licensee;
Adopted May 8, 1973.
Released May 11, 1873.
PeorraL COMMUNICATIONS
ComMmission *
Beny F, WarrLe,
Secretary.
[FR Doc.73-9838 Filed 5-16-73;8:45 am)

[sEAL)

[Docket No. 19733; FOC 73-481)
WESTERN UNION TELEGRAPH CO.

Memorandum Opinion and Order
Instituting Investigation

In the matter of Western Unlon Tele-
graph Co., revision of tariff FCC No. 254;
transmittal No. 6803.

1. We have under consideration a
“Petition of the Secretary of Defense For
Investigation”, filed November 3, 1972,
on behalf of the Department of Defense
(DOD). In its petition the DOD requests
the Commission to investigate the law-
fulness of several revised tariff pages,
effective November 20, 1972, of private
line tariff FCC No. 254, of the Western
Union Telegraph Co. (Western Union)
which were submitted by transmittal let-
ter No. 6803 on October 18, 1972.

2. These revised tariff pages relate to
Western Union’s tariff offering of a data
transmission and switching service
known as Autoedin, of which the DOD is
sole user. The DOD contends that these
revised tariff pages, which were filed by
Western Union to lberalize regulations
dealing with the use of customer-fur-
nished tributary station equipment on
the Autodin network, have failed to
remedy the alleged basic unlawfulness
of Western Union's prior interconnection
regulations and completely fail tn any
way to satisfy the DOD's prior formal
complaints, filed on March 9, 1972 and
March 27, 1972, respectively. In these
prior formal complaints, the DOD al-
leged that Western Union's tariff regu-
lations with respect to use of customer-
provided equipment on the Autodin
network restricted the government from
interconnecting its own terminal and
switching equipment and communica-
tions systems with Western Union
furnished facilities and that such re-
strictions were therefore unlawful and
unreasonable in violation of section
201(b) and 202(a) of the Communica~
tions Act of 1934, as amended.

3. Western Union, in its opposition to
this DOD petition, denies that the inter-
connection regulations relating to Auto-
din are now or ever have been unlawful
or unreasonable, or in any way improper
and alleges that these tariff revisions
fulfill entirely the representations that
Western Union made in its May 9, 1972
answers to the DOD complaints, wherein
Western Union stated that it would
modify its tariff FCC No. 254 to afford
the DOD greater flexibility in Intercon-
necting terminal equipment in the Auto-

*By The Review Board. Board Member
Pinock absent.,

din network. Western Union alleges fyr.
ther that it was never contemplated that
the Interconnection tariff revisions to pe
filed would relate to basic switching
center equipment, modems, or to other
units that perform signalling functions
due to Western Unlon’s need, as the ear-
rier, to maintain control over this unigys
network so as to assure satisiactory per.
formance.

4. We have reviewed the contentions of
the parties, the prior tariff regulations
and these revisions which became effee-
tive on November 20, 1972, and are of
the opinion that questions are presentsd
&8 to whether these revised provisions
are lawful within the meaning of sec-
tions 201(b) and 202(a) of the Com-
munications Act. While these revisions
do allow greater flexibility In intercon.
necting customer-provided terminal
equipment in the Autodin network they,
nonetheless, appear to be more restrie-
tive in their overall application than
those provisions of Western Union's tarif
FCC No. 254 which are applicable to in-
terconnection of customer-provided ter-
minal equipment in private line services
other than Autodin, For example, West-
em Union's general private line inter-
connection provisions would appear to
allow the interconnection of customer-
provided modems while the special Auto-
din interconnection provisions under
question herein generally would not. The
question thercfore arises as to whether
these more restrictive Autodin intercon-
nection provisions are in any way justi-
fied by the fact that Autodin is a unique
service, f.e, it iz provided to a single
customer and has unusual requirements
as far as speed of service, reliability, ac-
curacy, etc. An investigation into the
lawfulness of these revisions will not only
ald us in our resolution of the above ques-
tion but aid us in our continuing efforts
to formulate equitable and workable io-
terconnection policies.

5. In the present case, we belizve U
desirable that the administrative law
judge render an Initial deciston and
that the trial staff of the Common Car-
rier Bureau be separated from both the
Commission and the administrative law
judge. As we have previously explained
32 FCC 2d at page 90, the separation of
the trial staff simply means that such
staff: (1) Will not make any oral pres
entations to the administrative 1aw
judge or the Commission without the
other parties being present, and (2) will
not make any written presentations
the administrative law judge or the
Commission which are not served on the
other parties.

6. Accordingly, it is ordered, That pur-
suant to sections 201, 202, 203, 204, 205
208, and 403 of the Communications Act
of 1034, as amended, an Investigation ¥
instituted into the lawfulness of thf re-
vised tariff pages filed by Western Uniod
with transmittal No. 6803 including &
cancellations, amendments, or reissus
thereof and it is jurther ordered, Ths:
no changes shall be made in such
pages during the pendency of ‘11‘5"’3’;
ceeding without prior approval by ¥
Commission.
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7. It is further ordered, That, without
in any way limiting the scope of inves-
tigation, it shall Include consideration
of the following:

(1) Whether the charges classifica-
tlons, practices, and regulations pub-
lished in the aforesaid tariff pages are
or will be unjust and unreasonable
within the meaning of section 201(b) of
the act;

(2) Whether such charges, classifica-
tions, practices and regulations will, or
could be applied to, subject any person
or ciass of persons to unjust or unrea-
sonable discrimination or give any undue
or unreasonable preference or prejudice
o any person, -class of persons, or local-
ity; within the meaning of section
202(a) of the act;

(3) If any such c¢harges, classifica-
tlons, practices, or regulations are
found to be unlawful, whether the Com-
mission, pursuant to section 205 of the
act, should preseribe charges, classifica-
tons, practices, and regulations for the
service governed by the tariffs, and if
30, what should be prescribed.

8. It is jurther ordered, That, the
hearing in this proceeding shall com-
mence at the Commission offices in
Washington, D.C. at a time to be spec-
ified by the presiding administrative
bw judge; and that such administrative
law Jjudge shall, upon the closing of the
record, prepare an Initial decision which
shall be subject to the submittal of ex-
ceptions and requests for oral argument
s provided in 47 CFR 1.276 and 1.277,
after which the Commission shall issue
Its decision ns provided in 47 CFR 1.282
and that the trial staff of the Common
Carrier Bureau be separated both from
the Commission and from the adminis-
trative Iaw judge.

9. It is further ordered, That, Western
Union s made respondent and that the
DOD is permitted to intervene as s party
Upon written notice within 20 days from
the release of this order.

10. It is further ordered, That, the
Secretary of the Commission shall send
topies of this order by certified mail,
Tetun receipt requested, to the Depart-
ment of Defense and the Western Union

h Co., and shall cause a copy
10 be published In the FeorrAL REGISTER.

Adopted May 9, 1973.
Released May 14, 1973,
FEDERAL COMMUNICATIONS
Comyssiox,’
Bex F. Wanvs,
Secretary.
IPR Doc.73-0836 Piled 5-16-73:8:45 am)

FEDERAL MARITIME COMMISSION

AMERICAN EXPORT LINES, INC.,
TRANSOCEAN GATEWAY CORP.

Notice of Agreement Filed

Notice is hereby given that the fol-

Com fgreement has been filed with the

mission for approval pursuant to
\

'Chalrman Burch absent.

[smar)
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section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, NW.,
room 1015; or may inspect the agreement
at the Field Offices located at New York,
N.Y., New Orleans, La,, and San Fran-
cisco, Calif. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 29, 1973.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters up-
on which they desire to adduce evidence.
An allegation of discrimination or un-
fairness shall be accompanied by a state-
ment describing the discrimination or un-
fairness with particularity, If a violation
of the act or detriment to the commerce
of the United States is alleged, the state-
ment shall set forth with particularity
the acts and circumstances said to con-
stitute such violation or detriment to
commerce,

A copy of any such statement should
also be forwarded to the party flling the
agreement (as indicated hereinafter)
and the statement should indicate
that this has been done.

Notice of agreement filed by:
James N. Jacobl, Esq., Kurrus and Jacobt,

attorneyas at law, 2000 K. Street, NW.,
Washington, D.C, 20000,
Agreement No. T-2790, between

American Export Lines, Inec. (AEL) and
Transocean Gateway Corp. (Transocean)
is & 3-year contalnership terminal agree-
ment under which Transocean is to fur-
nish AEL with comprehensive terminal
and stevedore services for its vessels call-
ing at Transocean's Howland Hook, N.Y.,
terminal. Compensation to Transocean is
to be pursuant to rates filed with the
Federal Maritime Commission.

Dated May 11, 1973,

By order of the Federal Maritime
Commission.

Fraxncis C, HurRNEY,
Secretary.

[ PR Doc.73-0847 Filed 5-16-73:8:45 am]

BERGER SHIPPING CO. ET AL.
Notice of Cancellation of Inactive Tariffs

By notice published in the FEDERAL
RecisTer on March 6, 1973, the Commis-
sion notified the carriers named therein
of its intent to cancel certain tariffs 30
days thereafter in the absence of & show-
ing of good cause why such tariffs should
not be canceled. The following carriers
failed to respond to the notice:

Berger Transportation Co., Ames Terminal,

Seattle, Wash,

Brito Shipping Corp., 43-45 Throop Ave.,

Brooklyn, N.Y. 11206.

Capitol Transportation, Inc., G.P.O. Box 3008,

San Juan, P.R. 00036.

Carlb Star Line, Inc. 617 Parque St., San-

turce, PR, 00009,
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Chasqui Moving & Storage, Inc,, 911 Long-
wood Ave,, Bronx, N.Y. 10450.

Felix Moving Co., 587 BEast 168 8t, Bronx,
N.Y, 10472,

Pigueroa Deliveries & Moving, 1813 Southern
Blyd,, Bronx, N.Y. 10460,

Golden Arrow Hydrofoll Corp., 20 Evergreen
Flace, East Orange, N.J. 07018,

Gulf Alasks Shipping Corp., 610 Bank of the
Southwest Bldg., Houston, Tex, 79102,

Hawall Contalner Service, 330 Cypress St,,
Onkland, Calif, 904607,

Hawaiian Pacific Line, Inc, 626 Market St
San Prancisco, Callf.

Hawalian Water
Ala Moana Bivd., Honolulu, Hawall,

Isbrandtsen Steamship Co., a Division of
American Export Lines, Inc,, 26 Broadway,
Now York, N.Y. 10004.

Kahanie Trucking Co., 10023 South Painter
Ave., SBante Fe Springs, Callf. 80670.

Kay Transport Co., Inc,, Box No. 8605, Baiti-
more, Md. 21237,

Loa Hermanitos Shipping Co., Inc, 43-45
Throop Ave,, Brooklyn, N.¥. 11206,

Lykes Bros. Steamship Co., Inc, P.O. Box
53068, New Orleans, La. 70150.

Major Van Lines, Ine., 601
Jersey City, N.J. 07305,

P. D. M., Inc, 811 Traction, Los Angelos,
Calif, 00013,

Pope & Talbot, Inc, 1 Bush St San Fran-
clsco, Callf, 94105,

Roho Enterprises, Inc,, 10837 Northeast Sec-
ond Place, Bellevue, Wash. 08004,

Signal Terminals, Inc., 1645 Dalsy Ave., Long
Beach, Callf. 90803,

States Marine—Isthmian Agency, Ine, P.O.
‘Box 1540, Stamford, Conn. 08904,

Virgin Islands Hydrolines, Inc., P.O. Box 639,
St. Thomas, V.I. 00801.

Weeks Moving & Storage Corp. 55 Maple
Ave., Rockville Centre, N.Y. 11570,

X-Presso Parcel Service, Inc., 7908 Southern
Blvd, Bronx, N.Y. 10485,

Accordingly, pursuant to authority
delegated by § 7.15 of Commission Order
No. 1 (revised) dated May 1, 1072, the
tariffs of the above-named carriers were
canceled on May 11, 1973,

By the Commission,

Fraxcis C. HURNEY,
Secretary.

| PR Doc,73-9845 Plled 5-16-73:8:45 am|

tion Corp., 1025

Ocenn Ave.,

{Independent Ocean Frelght Forwarder
License 928}

DEAN INTERNATIONAL, LTD.
Order of Revocation of License

By letter dated April 2, 1973, Dean
International, Ltd., 18420 South Santa
Fe Avenue, Long Beach, Calif. 90801, was
advised by the Federal Maritime Com-
mission that independent ocean freight
forwarder license No. 928 would be auto-
matically revoked or suspended unless a
valid surety bond was filed with the
Commission on or before April 30, 1973.

Section 44 (¢), Shipping Act, 1916, pro-
vides that no Independent ocean freight
forwarder license shall remain in force
unless a valid bond is in effect and on
file with the Commission. Rule 510.9 of
Federal Maritime Commission general
order 4, further provides that a license
will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid bond on file.
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Dean International, Ltd. has failed to
furnish & valld surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in manual of orders, Commission
order No. 1 (revised) §7.04(g) (dated
5/1/72);

It & ordered, That independent ocean
freight forwarder license No. 928 of Dean
International, Ltd. be returned to the
Commission for cancellation.

If is further ordered, That independent
ocean freight forwarder license No. 928
be and is hereby revoked effective April
30, 1973.

It is further ordered, That a copy of
this Order be published in the FEDERAL
REcISTER and served upon Dean Interna-
tional, Ltd.

AArRON W, Reese,
Acting Secretary.

[FR Doc.73-0846 Plled 5-16-73,8:45 am)|

FEDERAL POWER COMMISSION
[Docket No, C167-248)
BEACON GASOLINE CO.
Notice of Petition To Amend

May 9, 1973.

Take notice that on April 27, 1973,
Beacon Gasoline Co. (Petitioner), P.O,
Box 306, Minden, La. 71055, filed In
docket No. CI67-248 a petition to amend
the order issuing a certificate of public
convenience and necessity pursuant to
section Ti(¢) of the Natural Gas Act in
sald docket by authorizing the gathering
of natural gas produced by Pennzoil Pro-
ducing Co. (Pennzofil) in the Walker
Creek Field, Columbia County, Ark,, and
delivery of said gas after processing to
United Gas Pipe Line Co. (United) for
the account of Pennzoil at Petitioner's
plant in Webster Parish, La,, all as more
fully set forth in the petition to amend
which is on file with the Commission and
open to public inspection,

On March 26, 1973, Pennzoil com-
menced the sale of natural gas to United
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act and has filed for a certificate in
docket No, CI73-573 authorizing the sale
of gas to United within the contempla-
tion of § 2.70 of the Commission’'s general
policy and interpretations (18 CFR 2.70).

Petitioner will change Pennzoll a'sc/
M ft° gathering charge and a 1%c¢/
M ft* transportation charge, After Peti-
tioner shall have transported a quantity
of residue gas, which at the 1'%-cent
rate equals the actual cost of construc-
tion of the initial pipeline system, said
transportation rate shall be reduced to
io/M 1",

It is reasonable and consistent with
the public interest in this case to pre-
scribe a period shorter than 15 days for
the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to sald petition to amend
should on or before May 25, 1973, file
with - the Federal Power Commission,

Washington, D.C. 20426, a petition to in-

NOTICES

tervene or a protest in accordance with
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Kernerz F. PLums,
Secretary.

{FR Doc.73-0864 Plled 5-16-73,8:45 am|

[Docket No. CI73-720)
BMG, INC.
Notice of Application
May 9, 1973,

Take notice that on April 30, 1873,
BMG, Inc. (Applicant), 711 First Na-
tional Bullding, Tulsa, Okla, 74103, filed
in docket No. CI73-729 an application
pursuant to section 7(¢) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural
gas in iInterstate commerce to Union Gas
System, Inc,, from wells in Osage County,
Okla., all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to sell approxi-
mately 15,000 M {t* of gas per month for
2 years at 35 cents per M ft* at 15.025
Ib/in"a* within the contemplation of
§ 2.70 of the Commission's general policy
and interpretations (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to sald application should on
or before May 25, 1973, file with the
Federal Power Commission, Washing-
ton, D.C. 20426, a petition to intervene or
a protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10),
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to & proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to

1Plus 10 cents per M ft* for transporting
of gas, constructing and maintaining the
neceasary pipeline, pipeline heaters, regulat-
ing devices, drips and separators as may be
reasonably necessary to enable operator to
deliver uninterruptedly such gas from s
wells Into the purchaser's pipeline,

the jurisdiction conferred upon the Fed.
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this
application if no petition to Intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that & grant of the certif-
icate is required by the public conven.
ience and necessity. If a petition for Jeave
to intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly glven.

Under the procedure herein provided
for, unless otherwise advised, it will te
unnecessary for Applicant to appear or
be represented at the hearing,

KesNers F. PLows,
Secretary.
[FR D00.73-9853 Filed 5-16-73;8:45 am)

[Docket No. CI73-733|
BURMONT CO. ET AL
Notice of Application
May 9, 1873

Take notice that on April 27, 1673, Bur-
mont Co, et al. (Applicant), 1121 Ameri-
cana Bullding, Houston, Tex. 77002, filed
in docket No. CI73-733 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing ihe
sale for resale and delivery of natural
gas In interstate commerce to Transcon-
tinental Gas Pipe Line Corp. from the
Bayou Copasaw Field Area, Terrebonne
Parish, La., all as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection.

Applicant states that it commenced tzxc
sale of natural gas on April 13, 197,
within the contemplation of § 157.20_0!
the regulations under the Natural Gas
Act and proposes to continue said sale fof
1 year from the end of the 60-day emer-
gency period within the contemplation o{
§ 270 of the Commission’s general policy
and interpretations (18 CFR 2.70) Ap'-.
plicant proposes to sell approximaley
240,000 M {t° of natural gas per month
at 35 /M ft*at 15.025 1b/in"a o

It appears reasonable and con istent
with the public interest in this case t'r»
prescribe & period shorter than 15 days
for the filing of protests and petitions 10
intervene, Therefore, any person (:mrl,,l:
to be heard or to make any protest with
reference to said application should on cj.l
before May 25, 1973, file with the F eders
Power Commission, Washington, Io)fC:
20426, a petition to intervene or a pro\es
in accordance with the requirements o
the Commission's rules of practice “i‘;
procedure (18 CFR 1.8 or 1.10). OF
protests filed with the Commission ¥ il <
considered by it in determining the 93,
propriate action to be taken but will r‘t
serve to make the protestants parties xS
the proceeding. Any person wikhmg w
become a party to a procceding 0;’, ré
participate as a party in any hearms
therein must file a petition to interved
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in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by section 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mizsion on 1ts own motion believes that
a formal! hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnern F. PLuMms,
Secretary.
[PR Doc.73-8850 Piled 5-16-73:8:45 am]

[Docket No. E-8146]
CENTRAL LOUISIANA ELECTRIC CO.

Notice of Proposed Changes in Rates and
Charges
May 9, 1973.

Take notice that on January 22, 1973,
Central Louisiana Electric Co. (Central)
tendered for filing a copy of & letter dated
January 9, 1973, addressed to and ac-
cepted by the city of Morgan City regard-
ing the purchase of 7,000 kW of reserve
capacity for the year 1873. Central states
that this transaction is made under the
terms set forth in Central's supplement
No. 4 to {ts FPC rate schedule No. 25.
Central states further that it anticipates
revenue of $84,000 for the reserve
capacity sales and that an adjustment
may be made under the summer peak
load for the Morgan City system has been
&tfrmlned and billing changed accord-

¥.

Any person desiring to be heard or to
protest said application should file a peti-
Hon to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20428, in accordance with §§ 1.8 and
110 of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before May 24, 1973. Protests will
be considered by the Commission in
determining tha appropriate action to be
taken, but will not serve to make protes-
lants parties to the proceeding. Any per-
on wishing to become a party must file
& petition to intervene, Copies of this
l-ft'on file with the Commission and are
svailable for public inspection,

KennNETH F. PLUMB,
Secretary.
IR Doc.73-0865 Plled 5-16-73;8:45 am)

NOTICES

| Docket No. OI73-742)
CONTINENTAL OIL CO.
Notice of Application

May 9, 1973.

Take notice that on April 27, 1973,
Continental Oil Co. (Applicant), P.O.
Box 2197, Houston, Tex. 77001, filed in
docket No. CI173-742 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
fence and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce to Transwestern
Pipeline Co. from the Bone Springs For-
mation, Bell Lake Area, Lea County,
N. Mex., all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant states that on April 9, 1873,
it advised the Commission that it com-
menced the sale of natural gas within
the contemplation of § 157.29 of the reg-
ulations under the Natural Gas Act and
that it proposes to continue said sale for
1 year from the end of the 60-day emer-
gency period within the contemplation
of §2.70 of the Commission’s general
policy and interpretations (18 CFR 2.70).
Applicant proposes to sell approximately
45,000 M ft* of gas per month at 40¢/
M ft* at 14.65 Ib/in"a, subject to upward
and downward British thermal unit
adjustment,

It appears reasonable and consistent
with the public Interest In this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to Intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to said application should
on or before May 25, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest In accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this spplication if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required. by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
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or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kennere F. PLuns,
Secretary.

|FR Doc.73-0851 Flled 5-18-73;8:45 am )

[Docket No. RPT73-104]

EL PASO NATURAL GAS CO.
Proposed Changes in Rates and Charges

May 9, 1973.

Take notice that on May 2, 1973, El
Paso Natural Gas Co. (El Paso) tendered
for filing the following revised tariff
sheets:

Oniorxart Vorume No, 1
Eleventh revised sheet No. 3-B
Second revised sheet No. 27-D
Original sheet No, 27-D.1

OnrciNan Vorume No, 2A
Fifth revised shect No. 285-A
Eighth revised sheet No, 303-A
Elghth revised sheet No. 321-A
Elghth revised sheet No. 334-A
Firth revised sheet No. 346-A
Fifth revised sheet No. 365-A
Eighteenth revised sheet No. 416-A
Eighteenth revised sheet No. 429-A
Sixth revised sheet No. 556-A

El Paso states that such tariffs are ap-
plicable to service rendered to its south-
ern divisions system customers., Such
change In rates Is proposed to become
effective as of June 2, 1973, According to
El Paso, the proposed rate change is sub-
mitted for the purpose of compensating
El Paso for increases in its cost of serv-
ice consequent upon the declining gas
supply available for service rendered to
its southern division system jurisdictional
customers and the increased costs of
capital, labor, materials, and supplies and
taxes, including an overall rate of return
of 8.15 percent. In addition, El Paso pro-
poses to change its composite deprecin-
tion rates for its southern division sys-
tem production and transmission plant to
a single composite rate of 4.30 percent,
other than that plant depreciated on a
unit-of-production basis. El Paso pro-
posed to include a demand charge adjust-
ment in its rate schedule G in view of
the declining gas supply available for
service rendered its southern division
system customers.

El Paso states that its current south-
ern division system rates are deficient by
some $39,966,979 annually, based upon
sales volumes set forth in the statements
accompanying Iits instant notice, and
that the increase in rates proposed to re-
cover this deficiency is ¢ 40¢/M ", excent
for rates under rate schedule X-1, and
the rates keyed thereto, where the pro-
posed increase is 0.88¢/M ft°,

El Paso states further that copies of
the filing have been served upon all of El
Paso’s Southern Division System cus-
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tomers and interested State regulatory
commissions.

Any person desiring to be heard or to
protest said notice should file a petition
to intervene or protest with the Federal
Power Commission, Washington, D.C.
20426, in accordance with §5 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 25, 1873. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file & petition to intervene. El Paso's pro-
posed tariff sheets and rate filing are on
file with the Commission and are avail-
able for public inspection.

KexnNeTH F. PLUMS,
Secretary.
[FR Doc.73-0868 Filed 5-18-73;8:45 am)

| Docket No. G-14026 ete. |
EL PASO NATURAL GAS CO.
Further Postponement of Procedural Dates
. May 8, 1973.

Dockets Nos. G-10426, CPT0-137, G-
8934, and G-10008. Dockets Nos. RP71-
137 and RP72-151.

On April 24, 1973, Cascade Natural
Gas Corp. filed & motion for an order fix-
ing date for service of evidence by inter-
venors. The motion states that the previ-
ous orders made no provision for the fil-
ing of evidence by the distributor cus-
tomer intervenors. The motion states
that staff counsel does not oppose the
motion, and that most of the intervenors
have been contacted and either support
the motion or do not oppose it.

Upon consideration, notice 15 hereby
given that the distributor customer in-
tervenors shall file thelr evidence, If any,
on or before May 15, 19873.

KenxerH F, PLOMS,
Secretary.

[FR Doc.73-0858 Pilod 5-16-73;8:45 am]

{Docket No. CI73-711]
EXXON CORP.
Notice of Application
May 9, 1973,

Take notice that on April 23, 1978,
Exxon Corp. (Applicant), P.O. Box 2180,
Houston, Tex. 77001, filed in docket No.
C173-711 an application pursuant to sec~
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to El Paso Natural Gas Co. at
Applicant’s Sand Hill plant in Crane
County, Tex, from production in the
Cordona Lake Feld in Crane County, all
as more fully set forth in the application
which 1s on file with the Commission and
open to public inspection.

Applicant proposes to sell up to 4,000
M {t* of gas per day, plus additional gas
which may be available and which the
buyer may be able to receive, for 22
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months at 45 ¢/M It' at 14.65 1b/in’a, sub-
Ject to upward and downward British
thermal unit adjustment, within the con-
templation of § 2.70 of the Commission's
general policy and interpretations (18
CFR 2.70). ‘

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene, Therefore, any person desiring
to be heard or to make any protest with
reference to sald application should on
or before May 25, 1973, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file & petition to
intervene in accordance with the Com-
mission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Pederal Power Commission by sections 7
and 16 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexneTH F, PLUMS,
. Secretary.

[FR Doc.73-0848 Pilod 5-16-73;8:45 am|

[Docket No. CI73-732]
FLORIDA GAS EXPLORATION CO.
Notice of Application
May 9, 1973.
Take notice that on April 27, 1973,
Florida Gas Exploration Co. (Applicant),
P.O. Box 44, Winter Park, Fla, 32789,
filed in docket No. CI73-732 an applica-
tion pursuant to section 7(¢) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authorizing
the sale for resale and dellvery of natural
gas in interstate commerce to Florida
Gas Transmission Co. from the North
Chacahoula Field, Assumption, and
Lafourche Parishes, Loulsiana, all as
more fully set forth in the application
which Is on file with the Commission and
open to public inspection.

Applicant proposes to sell approxi-
mately 90,000 M {t* of gas per month for
1 year at 50¢/M It* at 15.025 Ib/in® &, sub-
Ject to upward and downward British
thermal unit adjustment, plus tax pe-
imbursement of 1.0 cents, within the
contemplation of §2.70 of the Commis-
ston’s general policy and interpretations
(18CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any persons desir-
ing to be heard or to make any protest
with reference to said application should
on or before May 25, 1873, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require.
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10),
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestanis
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant lo
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no petition to
intervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
le convenience and necessity. If a petl-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear of
be represented at the hearing.

KenNeTH F, PLUMB,
Secretary.

[FR Doo.73-9840 Flled §-16-73;8:45 am|

[ Docket No. CI73-724]
HANOVER PLANNING CO., INC.
Notice of Application
May 9, 1973,

Take notice that on April 30, 1973,
Hanover Planning Co., Inc. ( Applicant),
211 North Ervay Building, Dallnf. Tex.
75201, filed in docket No. CI'ZS—:Z( nl;
application pursuant to section 7(c) of
the Natural Gas Act for a certificate 0:
public convenience and necessity mm}or;
fzing the sale for resale and delivery 0
natural gas in interstate commerce E«o
Florida Gas Transmission Co. {rom the
North Chacahouls Field, Assumption
and LaFourche Parishes, La., all as mtg
fully set forth in the application wh
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is on file with the Commission and open
to public inspection.

Applicant proposes to sell approxi-
mately 90,000 M 1t* of gas per month for
1 year at 50c/M f1* at 15.025 Ib/in’a, sub-
ject to upward and downward British
thermal unit adjustment, plus tax reim-
pursement of 1 cent, within the contem-
plation of §2.70 of the Commission’s
general policy and Interpretations (18
CFR 2.,70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
Ing to be heard or to make any protest
with reference to said application should
on or before May 25, 1973, file with the
Federal Power Commission, Washington,
DC. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding, Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
Intervene in accordance with the Com-
mission's rules,

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections
Tand 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
{urther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
bereln, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
!urthc_r notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
Unnecessary for Applicant to appear or
berepresented at the hearing.

Kexxern F. PLums,
Secretary.

[FR Do0.73-9854 Filed 5-16-73;8:45 am|)

[Dacket No. E-8132, ete.]
KENTUCKY UTILITIES CO. ET AL.
Notice of Applications

e May 8, 1973.
€ notice that each of the appli-
:’;ﬂk listed herein has filed an applica-
cm? gg;s:rar;\t tto sgcuon 205 of the Fed-
' et and part 35 of the regu-
Iationsg lssued thereunder. i
m:kns' berson desiring to be heard or to
& ue any protest with reference to sald
1 9_1}3 tations should on or before May 31,
"4, file with the Federal Power Com-
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mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come partles to a proceeding or to par-
ticipate as a party In any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The applications are on file with the
Commission and available for public in-
spection,

Docket No.  Filing date Name of applicant

E-8132 ..  Apr. 17,1078 Keatucky Utiliths Co.

Applicant files a wholesale power serv-
ice contract, dated February 1, 1973, be-
tween Kentucky Utllities Co. and the city
of Madisonville, Ky. The agreement
establishes an additional point of de-
livery to the city, effective June 30, 1973.

Docket No,  Fillng date Nuawme of applicant

F-8100 ... Apr, 20,198 [linoks Power Co,

Applicant files an amended appendix
B, dated June 1, 1973, to the facility use
agreement, dated March 1, 1964, with
Commonwealth Edison Co., providing for
the conversion from 345 kV to 128 kV
of approximately 10 miles of Edison's
circuit presently reserved for and used
by Ilinois Power Co. at its own expense.
The amendatory agreement supersedes
on June 1, 1973, the current appendix
B to Nlinois Power Co. rate schedule
FPC No. 11.

Docket No.  Flilng date Nume of applicant

Apr, 8,173 Milsols Power Co,

Applicant files Interconnection agree-
ment dated March 30, 1973, between
Central Illinsis Light Co. and Illinois
Power Co., superseding the interchange
agreement between the parties, dated
December 16, 1956, and a supplemental
agreement thereto, dated December 13,
1963, and designated Illinols Power Co.
Rate Schedule FPC No. 35 and Supple-
ment No. 1 thereto.

Docket No, Filing date Naumn of appilcant

R-5188. ... Apr. 23,1973 lillnals Power Co,

Connection points between the parties
will remain the same as those presently
existing under rate schedule No, 35 with
the exception of the Mackinaw 34.5 kV
connection which will be terminated,

The agreement defines firm power,
nonfirm power, and participation power,
and provides for such transactions to be
handled by separate agreements, Reserve
requirements remain essentially the
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same as those specified in the superseded
agreement.

Service schedules attached to the
agreement establish rates for emergency
service, coordination of scheduled main-
tenance of generating facilities, economy
energy and nondisplacement energy
transactions, short-term firm power
transactions, and short-term nonfirm
power. The agreement is to take effect
June 1, 1973.

Kenner F. PLums,
Secretary.

[FR Doc.73-9861 Piled 5-16-73,8:456 am|

LAWRENCEBURGC g:s TRANSMISSION

Notice of Refunds
May 8, 1973.

Take notice that on April 9, 1973,
Lawrenceburg Gas Transmission Corp.
(Lawrenceburg), tendered for filing a
report that it had made refunds on
Aprll 5, 1973, to its two Jurisdictional
customers; Lawrenceburg Gas Co., in the
amount of $1,790.13 and the Cincinnati
Gas & Elecrtic Co.,, in the amount of
$1,511.30 for a total of $3,301.43, appli-
cable to the period between April 1, 1972,
through July 31, 1972,

Lawrenceburg states that these re-
funds were the result of Lawrenceburg's
refund from Its sole supplier, Texas Gas
Transmission Corp., as a result of a
flow through of that supplier's refund
from its suppliers, Tennessee Gas Pipe-
line Co., Texas Eastern Transmission
Corp., and United Gas Pipeline Co., and
the entire amount of Lawrenceburg’s
portion of that refund, $3.301.43 was re-
funded to its two jurisdictional cus-
tomers.

Lawrenceburg further states that a
copy of the letter with the attached ap-
pendix A is being mailed to each whole-
sale customer, the Lawrenceburg Gas
Co, and the Cincinnati Gas & Electric
Co,, and to two State Commissions, the
Public Service Commission of Indiana
and the Public Utilities Commission of
Ohio.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with §§138
and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.3,
1.100. All such petitions or protests
should be flled on or before May 15, 1873,
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing., Any person wishing to become a
party must file a petition to intervene,
Copies of this application are on file with
the Commission and are available for
public inspection. Parties who have al-
ready been granted Intervention in this
docket are not required to file petitions

of intervention in the present filing,

Kexxern F, PLums,
Secretary.
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Lawnexcusvno OAs TRAXSMRON CORPORATION
Computation of refunds to Jurlsdictionnl emlomd.\‘. mg.u% from Texas Gos Transmlsdon Corp. refund dated

Perlod Apr. 1, l%w July 31,

Jurislictional customer Sales volgme Refund st
thousand ruble $0.00104733
foet per thopsand
onble feet
TAWTENCDUIE (88 C0. e eavrrccrrnnrrsrrrrrsrressssesssasssansssctessssnes 19, e $1,70%0. 13
The Cluctunst] Gas & BIetrie C0.. . ecvee e rrassesesrsssssssios 776, 086 LSl
OB oo s seecsvs s srnsnranacs s sune s oomsrerres soorrr ey asserresed 1,008 22 3,300, 45
COMPUTATION OF REFUND RATE PER THOUSAND CURIC FEET
Refund received from Texns Gas Transmission Corp, on Mar. 30, 1998, ... 8,301.43.
Lawrenceburg Gas Traosmission Corp, purchiases from Texns Gus, Apr. 1,

1072, through July 81, 1902 . i aiern e
Refond rate (83, 3014341008, 360 M X oo . oiiiiinninn

1, ms,‘s-» M
$L001904733 per thopsand cable feot,

[FR Doe,73-0862 Plled 5-16-73;8:45 am|

| Docket No. E-8155]
NEW ENGLAND POWER SERVICE CO.

Notice of Proposed Changes in Rates and
Charges

May 9, 1973.

Take notice that on April 25, 1973,
New England Power Service Co. (the
Company), tendered for filing an agree-
ment dated April 17, 1973, between the
Company and Massachubetts Electric
Co. (Masselec), which amends exhibit D
of the Company's contract for primary
service for resale with Masselec which
is the Company’s FPC rate schedule No.
162. The Company states that as part
of the settlement agreement in Docket
Nos. E-7388 and E-7460, Masselec, in
accordance with article 3.1 of sald agree-
ment, has retired from service its steam
generating facilities at Webster Street
and Lynnway as of December 22, 1972.
The Company states further that in
accordance with article 3.3 of sald agree-
ment, Masselec will amortize the former
balance in the steam production reserve
account in 1973, and subsequent years by
annual charges of $200,000 to “Account
407, Amortization of Property Losses",
and in accordance with the attached
agreement, the Company agrees to reim-
burse Masselec for said expense.

The Company requests that the
proposed amendment be permitted to be-
come effective on January 1, 1873,

According to the Company, 8 copy of
this filing is being sent to Masselec and
to the Massachusetts Department of
Public Utilities.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with §§1.8
and 110 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1,100, All such petitions or protests
should be filed on or before May 24, 1973.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing, Any person wishing to become a
party must flle a petition to intervene.
Coples of this application are on file

with the Commission and are ayailable
for public inspection.

- EKexneTH F, PLoMms,
Secretary.

[FR Doc.73-8860 Flled 5-16-73;8:45 am]

[Docket No, CI73-733]
PETROLEUM CORP. OF DELAWARE
Notice of Application

May 9, 1073,

Take notice that on April 30, 1973, the
Petroleum Corp. of Delaware (Appli-
cant), 1320 Esperson Building, Houston,
Tex. T7002, filed in docket No. CI73-723
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce to
Florida Gas Transmission Co,, from the
North Chacahoula Field, Assumption and
LaFourche Parishes, La, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to sell approxi-
mately 180,000 M ft* of gas per month for
1 year at 50 cents per M ft* at 15.025 Ib/
in'a, subject to upward and downward
Btu adjustment, plus tax reimbursement
of 1 cent, within the contemplation of
§ 2.70 of the Commission’s general policy
and interpretations (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to sald application should on or
before May 25, 1873, file with the Federal
Power Commission, Washington, D.C.
20426, & petition to intervene or a pro-
test In accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filled with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-

ticipate as a party in any hearing therein
must file a petition to intervene in go-
cordance with the Commission's rules
Take further notice that, pursuant to
the authority contained in and subject (o
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifl-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.
Under the procedure herein provided
for, unless otherwise advised, {t will be
unnecessary for Applicant to appear or
be represented at the hearing.

Exxxeri F, PLuns,
Secretary.

[FR Doc.73-0852 Piled 5-16-73;8:45 am|

[Docket No. E-8157]
WISCONSIN PUBLIC SERVICE CORP.
Notice of Proposed Changes in Rates and

Charges

May 9, 1973,

Take notice that on April 27, 1675,
Wisconsin Public Service Corp. (Wiscon-
sin) tendered for filing fifth revised sheet
No. 1, schedule W-1, being a proposad
change in its rate schedule for primary
resale service to municipals.

According ,to Wisconsin, the proposed
changes are to increase the demand and
energy charges to permit an increase in
revenue of approximately 9.8 percent
Wisconsin states that based on test year
1972, the proposed changes will produce
added revenues in the amount of §300-
427,08. Wisconsin states further that the
proposed rate increase is necessary 0
meet rising financial and operating costs.
The proposed effective date of the rates
contained in the filing is June 27, 1973.

Any person desiring to be heard or 10
protest said application should file a pe-
titlon to intervene or protest with the
Federal Power Commission, Washington.
D.C. 20426, in accordance with §§1.8 and
1.10 of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). Al
such petitions or protests should be flled
on or before May 24, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
sonwkhlngtobecomeapu'tymwtﬂlci
petition to intervene. Copies of this appli-
cation are on file with the Commission
and are avallable for public inspection.

Kexnere F. PLuMs,
Secretary.

[ FR Doc.73-9863 Filed 5-16-73;8:45 am]
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FEDERAL RESERVE SYSTEM
BARNETT BANKS OF FLORIDA, INC.

or Retention of Barnett

L - ey

Bamett Banks of Florida, Inc., Jack-
sonville, Fla,, & bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
spproval, under section 4(c) (8) of the
scb and § 225.4(b) (2) of the Board's reg-
plation Y, to retain Indirect ownership of
100 percent of the voting shares of Bar-
nett Winston Mortgage Co. (formerly
known as Barnett Mortgage Co.), Winter
Park, Fla. (Company), through its 100
percent owned subsidiary, Barnett Wins-
ton Co,, Jacksonville, Fla. Company en-
pages in the activity of originating, sell-
ing, and servicing FHA-VA permanent
Joans on single-family residences. Such
activities have been determined by the
Board to be closely related to the business
of banking (12 CFR 225.4(a) (1)),

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
Interest factors, has been duly published
38 FR 6316). The time for filing com-
ments and views has expired, and none
has been timely recefved.

Applicant controls 40 banks with ag-
gregate deposits of $1 billion, represent-
ing approximately 7 percent of the total
Geposits In commercial banks in Florida,
Applicant’s lead bank, Barnett Bank of
Jacksonville National Association, Jack-
sonville, Fla. (Bank), with deposits of
$232 million is the largest bank in the
Duval County banking market control-
ling 16 percent of commercial deposits in
the market. (All data are as of
June 30, 1972) Applicant's nonbanking
wtivities which are relevant to this ap-
plication are described hereinafter.

Applicant proposes that Company, with
two offices in Winter Haven, an office in
Tampa, and a recently opened office in
Pinellas Park, Fia., would continue the
wetivities of a mortgage company by orig-
inating as principal (i) insured or guar-
inteed permanent single-family residen-
tial mortgage Joans for resale to unafili-
aed Institutional mortgage Investors;
() Jouns for the comstruction of sin-
dle-family residential properties for
Which FHA insurance or a VA guarantee
fommitment has been secured: and (i)
kand acquisition and development loans
{or development of single-family resi-

ial projects for which FHA insurance
& VA guarantee commitment has been
Secured. Applicant also states that Com-
Pany would continue servicing perma-
neat single-family residential mortgage
15 for unaffilinted institutional mort-
Bige Investors,
A%mmy Was 0 de novo by

Pplicant in November 1970 for the pur-
Pose of mequiring on January 1, 1971,
Pursuant to section 4(c) (5) of the Bank
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Holding Company Act,' a mortgage bank-
ing company, General Mortgage Co. Ap-
plicant seeks permission through this ap-
plication to operate Company under the
broader authority contained in section
4(c) (8) of the act which would permit
Company to make loans at places other
than the premises of subsidiary banks.

The Board regards the standards of
section 4(c)(8) for the retention of
shares in a nonbanking company, previ-
ously operated by a bank holding com-
pany pursuant to section 4(¢) (5), to be
the same as the standards for a pro-
posed section 4(c)(8) acquisition. Ac-
cordingly, the Board must find that
nefther the operation of the nonbanking
company under section 4(¢) (5), nor the
Board's approval of the section 4(c) (8)
application, would result In an undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices,

The activities of Company include
general mortgage banking functions such
as originating, acquiring, and selling, for
its own account or for others, loans and
other extensions of credit secured by in-
terests in real property and servicing
mortgage loans and other extensions of
credit for others. At the time Applicant
organized Company, it owned Barnett
Mortgage Advisers which acts as adviser
to a real estate investment trust, Bar-
nett Mortgage Trust. Since that time,
Applicant has organized two subsidiaries
that operate in the mortgage lending
field: Barnett Winston Co., which pres-
ently owns 100 percent of the voting
shares of Company and acts for inde-
pendent investors in originating loans on
income propertles and construction
loans; and Barnett Winston Investment
Counselors, the adviser and agent for
Barnett Winston Investment Trust,

The relevant market areas involved
in the competitive evaluation of this pro-
posal are the Orlando, Tampa-St. Peters-
burg, and Daytona Beach SMSA’s
(standard metropolitan statistical
areas), Permanent lending on 1-to-4 unit
residences is the primary product market
in which competitive effects might have
occurred. However, the combined market
shares of Company and Applicant's
banking subsidiaries for permanent loans
on 1-to-4 unit residences for each of
the years from 1870 through 1972 were
less than 2 percent in the Orlando mar-
ket, less than 4 percent in the Tampa-St.
Petersburg market, and less than 3.5 per-
cent for the years 1970 and 1971 in the
Daytona Beach market, Applicant’s other

iPrior to June 30, 1071, a bank holding
company could, under sec. 4(c) (5), directly
acquire shares of a corporation to perform,
at locations at which its subsidiary banks
are authorized to engage In business, func-
tions, such ns mortgage banking, that na-
tional banks are empowered to orm di-
rectly (12 CFR 7.7370; 2254(e); 250.141).
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nonbanking subsidiaries have not and do
not make loans of the type made by
Company

properties indicate that Applicant would
be a likely de novo entrant into the
mortgage banking business conducted by
Company absent Board permission to re-
tain Company. However, considering the
number of attractive Florida markets in
which large mortgage companies are not
presently represented, it appears that the
removal of Applicant as a likely de novo
entrant would have only slightly adverse
effects on competition. Public benefits
would appear to result from Applicant’s
retention of Company since Applicant's
expertise In real estate lending and its
financial resources can provide support
for Company's expansion and its in-
creased competitive effectiveness in
morigage banking market areas. Through
Applicant's support, Company doubled
its mortgage originations in 1971.

The Board's review of the record indi-
cates that the continued affiliation of
Company with Applicant would produce
public benefits that would outweigh any
slightly adverse effects on competition
and that divestiture would be contrary
to the public interest. There s no evi-
dence in the record to indicate that the
proposed retention would lead to an un-
due concentration of resources, conflicts
of Interest, or unsound banking practices,

Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that the balance
of the public interest factors the Board
Is required to consider under section
4(c) (8) is favorable. Accordingly, the
application is hereby approved. This de-
termination is subject to the conditions
set forth In § 2254(c) of regulation Y
and to the Board’s authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds nec-
essary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders issued
thereunder, or to prevent evasion thereof.

By order of the Board of Governors,®
effective May 10, 1973.

[sear] TYNAR Smrrs,

Secretary of the Board.
[FR Doc.73-0805 Piled 5-16-73;8:45 am|

BARNETT BANKS OF FLORIDA, INC.

Order Approving Acquisition of Bank

Barnett Banks of Florida, Inc., Jack-
sonville, Fia., & bank holding company

*Voting for this sction: Chairman Burns
and Governors Brimmer, Shechan, and Bu-
cher. Absent and not voting:
Mitehell and Daane,

Governors
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within the meaning of the Bank Holding
Company Act, has applied for the
Board’s approval under section 3(a) (3)
of the act (12 U.S.C. 1842(a) (3)) to ac-
quire 80 percent or more of the voting
shares of Barnett Bank of Sarasota, N.A.,
Sarasota, Fla. (Sarasota Bank), a pro-
posed new bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(¢) of the act (12 US.C,
1842(c)).

Applicant controls 40 banks with ag-
gregate deposits of $1 billion, represent-
ing approximately 7 percent of the total
deposits of commercial banks in the State
and is the second largest banking orga-
nization in Florida. (All banking data
are as of June 30, 1972 and reflect hold-
ing company formations and acquisitions
approved through April 15, 1973, includ-
ing three new acquisitions since Janu-
ary 1, 1873.) Since Bank is a proposed
new bank, consummation of the proposal
would not increase concentration in any
market,

Sarasota Bank is proposed to be lo-
cated in downtown Sarasota in the cen-
ter of the Sarasota banking market, and
the proposal would represent applicant's
initial entry into the area. There are 13
banks in the Sarasota banking market,
all of which are affiliated with bank hold-
ing companies presently in operation or
whose formation has been approved by
the Board. The two largest holding com-
panies control over 72 percent of aggre-
gate market deposits,

Based upon the foregoing, the Board

concludes that consummation of the
proposed acquisition would not have an
adverse effect on competition in any rele-
vant area. De novo entry by applicant
into the area will provide an additional
banking slternative and may stimulate
banking competition in the Sarasota
area,
The financial and managerial resources
and prospects of applicant and its sub-
sidiaries are satisfactory in light of ap-
plicant’s commitment to improve the
capital position in several of its subsidi-
ary banks. Banking factors are consis-
tent with approval, The primary banking
needs of the area are being adequately
served, but Sarasota Bank will provide an
additional banking alternative. Consid-
eration relating to convenience and needs
of the community served are therefore
consistent with approval of the applica-
tion. It is the Board’s judgment that con-
summation of the proposed transaction
would be in the public interest and that
the application should be approved.

On the basis of the record, the applica-
tion Is hereby approved for the reasons
summarized above, The transaction shall
not be consummated (a) before June 11,
1973 or (b) Iater than August 10, 1973,
and (¢) Barnett Bank of Sarasota, NA.,
Sarasota, Fla,, shall be opened for busi-

FEDERAL

NOTICES

ness not later than 6 months after the
effective date of this order, Each of the
periods described in (b) and (¢) may be
extended for good cause by the Board,
or by the Federal Reserve Bank of At-
lanta pursuant to delegated authority.

By order of the Board of Governors,*
effective May 10, 1973.

[sEaL] TYNAN SaaTH,

Secretary of the Board.
|FR Doc¢,73-9800 Filed 5-16-73:8:45 am]

FIRST AMTENN CORP.
Order Approving Acquisition of Bank

First Amtenn Corp., Nashville, Tenn.,
a bank holding company within the
meaning of the Bank Holding Company
Act, has applied for the Board's approval
under section 3(a)(3) of the act (12
U.S.C. 1842(a) (3)), to acquire the suc-
cessor by merger to Volunteer-State
Bank, Knoxville, Tenn. (Bank) . The bank
into which Bank is to be merged has no
significance except as a means to facili-
tate the acquisition of voting shares of
Bank. Accordingly, the proposed acqui-
sition s treated herein as the proposed
acquisition of the shares of Bank.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the act. The time for filing comments and
views has expired, and none have been
timely received. The Board has consid-
ered the application in light of the fac-
tors set forth in section 3(c) of the act
(12 UB.C. 1842(c)).

Applicant controls three banks with
deposits of $737 million, representing
about 8 percent of the deposits in com-
mercial banks in Tennessee.! Acquisition
of Bank (deposits of $23.3 million)
would not result in a significant increase
in the concentration of banking resources
in Tennessee.

Bank is the 10th largest of 13 banks
located in the Knoxville banking market,
and controls about 24 percent of total
deposits in that market.” Applicant pres-
ently has one banking subsidiary in the
Knoxville banking market, Union-
Peoples Bank, Clinton, Tenn. (Clinton
Bank), but this bank is of relatively
small size with deposits of $31.9 million
and a market share of 3% percent. On
the other hand, acquisition of Bank by
applicant may enable Bank to provide
greater competition in the commercial
banking field for the two largest organi-
zations in the Knoxville market, which

2 Voting for this action: Chairman Burns
and Governors Brimmer, Shechan, and
Bucher. Absent and not voting: Governors
Mitchell and Daane,

! All banking dats are as of June 30, 1972.
Applicant’s deposit figures do not include
those of Farmers-Peoples Bank (deposits of
$14.56 million), Milan, Tenn., whose acquisi-
tion by applicant was approved by the Board
in an order dated Apr. 26, 1073.

:The Knoxville banking market 1§ approx-
Imated by the Knoxville Standard Metropoll-
tan Statistical Area, which consists of An-
derson, Blount, and Enox Countles,

together control over 50 percent of mar.
ket deposits. The ownership of Bank ang
Clinton Bank would not have a substan.
tially adverse effect on competition iy
commercial banking in the Knoxyill
banking market.

Applicant’s nonbanking subsidiary,
Guaranty Mortgage Co. (Guaranty), op.
erates a loan production office in the

Knoxville banking market. There Is some
existing competition between Bank and
Guaranty, but as in the case of the com-
petition between Bank and Clinton Bank,
the amount is not substantial. Guaranty
and Bank's greatest overlap in the mort-
gage field is In permanent morteages
for income producing property and even
here their combined share would be less
than 7 percent. Clinton Bank is not &
factor in this product line. Moreover, 12
commercial banks, six savings and loan
associations and at least 12 mortgage
brokers would remain as alternative
sources of mortgage funds. On the bass
of the record before it the Board con-
cludes that the competitive consider-
tions relating to the proposed acquisition
are consistent with approval of the
application.

The financlal and managerial re-
sources and future prospects of appll-
cant, its subsidiary banks and Bank are
generally satisfactory and consistent
with approval. Considerations relating
to the convenience and needs of the com-
munity to be served are also consistent
with approval of the application. It s
the Board's judgment that the proposad
acquisition Is in the public interest and
the application should be approved.

On the basls of the record the appll-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before June 1l
1973, or (b) later than August 10, 1073,
unless such period is extended for good
cause by the Board, or by the Federnl
Reserve Bank of Atlanta, pursuant t©
delegated authority.

By order of the Board of Governors’
effective May 10, 1973.*

[seAL] TyxaAN Swurs,
Secretary of the Board.

[FR Doc.73-9800 Piled §5-16-73;8:45 am]

FIRST ARKANSAS BANKSTOCK CORP.

Order Approving Acquisition of
L. E. Lay & Co., Inc.

First Arkansas Bankstock Corp., Littie
Ro¢k, Ark, a bank holding compaiy
within the meaning of the Bank Holding
Company Act, has applled for ib¢
Board's approval, under section 4(¢)(®
of the act and §225.4(b) () of the
Board's regulation ¥, to acquire the in-
surance agency business of L. E. Lay &
Co., Inc., Little Rock, Ark. (Company’

* Voting for this action: Vice Chalrmad
Robertson and Governora Daane, Brlmmc'.l.
Sheehan, and Bucher, Absent and not YOuig:
Chalrman Burns and Governor Mitchell oy

¢Board action wns taken while Govers
Robertson wns a Board member.
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and thereby to engage in the activities
of acting as an insurance agent or broker
with respect to mortgage redemption in-
syrance, credit life, term life, or other
life or nccident and health insurance
directly related to an extension of credit
by Company. Such activities have been
determined by the Board to be closely re-
Isted to the business of banking (12 CFR
2254(n)(9)).

Notice of the application, affording
gpportunity for interested persons to
submit comments and views on the
public interest factors, has been duly
published (37 FR 2439). The time for
fillng comments and views has expired,
and the Board has considered all com-
ments received in the light of the public
interest factors set forth in section
4(c)(8) of the act (12 US.C. 1843(¢c)).

Applicant, the largest banking orga-
pization in Arkansas, controls three
banks with aggregate deposits of $305
million, representing 8.1 percent of the
total deposits in commercial banks in the
Blate. (Banking data are as of June 30,
1872) Applicant also controls four non-
banking subsidiaries whichr engage in
equipment leasing, owning and operating
applicant's business offices, travel agency
services,” and mortgage banking,

Applicant’s acquisition of Company,
which is engaged in mortgage banking
activities, was approved by the Board on
December 26, 1972 (38 FR 916). Appli-
cant proposes to gequire the Insurance
agency business formerly conducted by
Company, which involves acting as agent
or broker with respect to mortgage re-
demption insurance, credit life, term life,
or other life or aceident and health insur-
ance sold in connection with an extension
of credit by Company, Due to the limited
nature of its insurance activities, it does
not appear that applicant's acquisition
of the insurance agency business
formerly conducted by Company would
have any adverse effect on either exist-
Ing or potential competition,

It Is anticipated that the provision of
tredit-related {nsurance by Company will
Increase the convenience of its custom-
5. There is no evidence In the record
indicating that consummation of the pro-
posed transaction wounld result in any un-

e concentration of resources, unfair
tompetition, conflict of interests, un-
sound banking practices or other ad-
verse effects,

Based upon the foregoing and other
g‘!‘ddemmm reflected in the record, the
. rd has determined that the balance
0f the public interest factors the Board is
f;qulr?d to consider under section 4(c)

! is favorable, Accordingly, the ap-
D‘iCat{on is hereby approved. This deter-
;nmmon Is subject to the conditions set
torth in § 225.4(¢c) of regulation Y and to

¢ Board’s authority to require such
modification or termination of the activi-
\q

 Applicant acquired its travel agency busi-

6 prior to June
Tegulasion . 30, 1971, (seo § 225.4(e) of

No. %—N' x_lo Al
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ties of a holding company or any of its
subsidiaries as the Board finds necessary
to assure compliance with the provislons
and purposes of the act and the Board’s
regulations and orders issued there-
under, or to prevent evasion thereof.

By order of the Board of Governors,*
effective May 10, 1973.

[seAL) TYNAN SMITH,

Secretary of the Board.
[|FR Doc.73-9808 Piled 5-16-73;8:45 am|

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

| Notice 73-42)

NASA RESEARCH AND TECHNOLOGY
ADVISORY COUNCIL

Committee on Guidance, Control and
Information Systems Meeting

The NASA Research and Technology
Advisory Council, Committee on Guid-
ance, Control, and Information Systems
will meet on May 22-23, 1973, at NASA
Headquarters, Washington, D.C. 205486.
The meeting will be held in room 625 of
Federal Office Building 10B, 600 Inde-
pendence Avenue SW. Members of the
public will be admitted to the open por-
tion of the meeting beginning at 8:30
am. on the agenda below on a first-
come-first-served basls up to the seating
capacity of the room, which is about 40
persons,

The NASA Research and Technology
Advisory Council, Committee on Guid-
ance, Control, and Information Systems
serves in an advisory capacity only. In
this capacity, the committee is concerned
with electronic, electro-optic and electro-
mechanical sensors, components and sys-
tems and their use in the guldance, con-
trol, and processing of information in
aerospace vehicles. The current chajrman
is Prof. J. Frank Reintjes. There are 16
members. The following list sets forth
the approved agenda and schedule for
the May 22-23, 1973, meeting of the Guid-
ance, Control, and Information Systems
Committee. For further information,
please contact Mr. Frank J. Sullivan;

area code 202-755-2385.
May 22, 1973
Time Topie
8:30 am... Chairman and Exeocutive

Secretary's reports, (Pur-
pose: To review results of
Counctl meetings, budget
outlook and fiscal year 1074
Guldance, Control, and In-
formation Systems program
plans.)

Optical communication ex-
periments review. (Purpose:
To apprise the Committee
on the status of plans for
continued experimental ac-
tivities,)

*Voting for this actlon: Chairman Burns
and Govenors Brimmer, S8heehan, and Bucher,
Absent and not voting: Governors Mitchell
and Daane,
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Time
9: 30 am...

Topic

Actlive controls technology ad
hoc study. (Purpose: To re-
view resuits of an ad hoc
study of the NASA active
controls technology pro-
gram with the objective of
obtalning Committes rec-
ommendations on that pro-
gram.)

Ad hoc panel on aerospace
vehicle dynamics and con-
trol report, (Purpose: To ro-
view the findings of the ad
hoe panel with the objective
of obtaining comments for
NASA's consideration. )

Lunch.

Low cost systems technology.
(Purpose: To apprise the
Committes of the alms and
philosophy of NASA's space
cost evaluation program ns
background for reviewling
low cost technology pro-
grams.)

2:30pm._____ Low cost navigation, guldance
and control systems tech-
nology. (Purpose: To brief
Committee on planned pro-
gram nctivities in low-cost
navigation, guldance, and
control systems technology
and obtain their commaents
and recommendations,

May 23, 1973

8:30am.____ Software technology, (Pur-
pose: To examine Commit-
tee members' views and ex-
perlences with software sys-
tems with the objective of
obtaining recommendations
for NASA software research
and development activi-
ties.)

11:30 am. .. Executive session., (Purpose:
To develop Committee
action and recommendas
tions on previously listed
agenda items, Adjustments
In funding levels and man-
power assigned to the active
controls technology pro-
gram  will be discussed.
Changes In NASA policies,
procedures, and organiza-
tional responsibilities
needed to provide effective
low-cost navigation, guid-
ance, and control tech-
nology will be reviewed.
Complementary Depart-
ment of Defonse programs
will also be considered,
which may require discus-
slon of classified informa-
tion. Interagency coordina-:
tion and support activities
important to software tech-
nology development will be
considered.) (Close to pub-
1e.)

12:30 pm._ ... Adjournment.
HoMer E. NEWELL,
Associate Administrator, Na-
tional Aeronautics and Space
Administration.
[FR Doc.73-0826 Piled 5-16-73;8:45 am|

Ham. . ...

12:30 pm. ..
1:46 pan. ..
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NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR ENGINEERING
MECHANICS

Agenda and Notice of Meeting

Pursuant to the Federal Advisory Com-
mittee Act (Public Law 92-463) notice
is hereby given that a meeting of the
Advisory Panel for Engineering Me-
chanfes will be held at 8:30 am. on
May 29, 1873 in room 517 at 1800 G
Street NW., Washington, D.C. 20550, The
purpose of this panel is to provide ad-
vice and recommendations concerning
support for research in engineering
meéchanics.

The agenda for this meeting shall
include:

MorxIiNG

8:30—Introductions.
8:45—Meeting objectives:
Review of ourrent and future NSF
budget outlook, 1973 and 1074
Roview of other engineering mechanica
reiated aotivities in NSPF,
Review of fiscal year 1073 engineering
division grant activity.
Roviow of organived research areas.
10:00—Coffee break.
10:30—Ceneral discussion and formation of

program working groups.
12:00—Lunch.

AFTERNOON
1:15—Program ‘Wworking group meetings

{(room Jocations to be announced at

meeting).
3:00—ColToe break.
2:30—Presentation of program working

group conclusions.
4:00-—Summary.
5:00—Ad journment.

This meeting shall be open to the pub-
lic on a space available basis and indi-
viduals who wish to attend should notify
Dr. Michael P. Gaus, section head, Me-
chanics Section, by telephone 202-632-
5787 or by mall, room 340-2, 1800 G
Street NW., Washington, D.C, 20550, not
later than.close of business on May 25,
1973.

For further information concerning
this panel, contact Dr. Michael P. Gaus,
section head, Mechanics Section, room
340-2, 1800 G Street NW., Washington,
D.C. 20550. Summary minutes of this
meeting may be obtained by contacting
the Management Analysis Office, room
K-1720, 1800 G Street NW., Washington,

D.C. 20550.
T. E. JENKINS,
Assistant Director
Jor Administration.
May 10, 1973,

[FR D0c.73-0874 Filed §5-10-73,8:45 am|]

OFFICE OF EMERGENCY
PREPAREDNESS

KENTUCKY
Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in me
by the President under Executive Order
11575 of December 31, 1970; and by virtue
of the act of December 31, 1970, entitled
“Disaster Relief Act of 1970" (84 Stat.
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1744) ; notice is hereby given that on
May 11, 1973, the President declared a
major disaster as follows:

I have determined that the damage in cer-
tain areas of the State of Eentucky result-
ing from servere storms and flooding begin-
ning on or about March 19, 1973, i5 of suf-
flclent severity and magnituds to warrant
s major disaster declaration under Pubilc
Law 91-606. I therefore declare that such a
major disaster exlsts In the State of Ken-
tucky. You are to determine the specific areas
within the State eligible for Federal assist-
ance under this declaration.

Notice is hereby given that pursuant to
the authority vested In me by the Presi-
dent under Executive Order 11575 to ad-
minister the Disaster Rellef Act of 1870
(Public Law 81-606) I hereby appoint Mr.
William C. McMlllen, Regional Director,
OEP Region 4, to act as the Federal Co-
ordinating Officer to perform the duties
specified by section 201 of that act for
this disaster.

I do hereby determine the following
areas in the State of Kentucky to have
been adversely affected by this declared
major disaster:

The countles of:

Ballard Hickman
Carlisle MoCrmcken
Fulton

Dated May 11, 1973,
(Catalog of Federal Domestle Assistance Pro-
gram No. 50.002, Disaster Assistance)
DARRELL M. TRENT,
Acting Director,
Office of Emerpency Preparedness.
[FR Doc.73-0832 Fllod 5-16-73;8:45 am|]

i’

MISSISSIPPI
Amendment to Notice of Major Disaster

Notice of major disaster for the State
of Mississippl, dated March 27, 1973, and
published April 2, 1973 (38 FR 8489);
amended April 5, 1973, and published
April 9, 1973 (38 FR 9049) ; and amended
Aprfl 12, 1973, and published April 18,
1973 (38 FR 0624); is hereby further
amended to include the following coun-
ties among those countles determined to
have been adversely affected by the ca-
tastrophe declared a major disaster by

the President in his declaration of
March 27, 1973:
The counties of:
Amite Panola
Clarke Pike
Coahoma Quitman
De Soto Simpson
Franklin Tato
Jones Tunica
Marion

Dated May 11, 1973,
(Catalog of Federal Domestic Assistunce Pro-
gram No. 50.002, Disaster Assistance)
Darrerr, M. TRENT,
Acting Director,
Office of Emergency Preparedness.
[FR Doo.73-0831 Filed 5-16-73:8:45 nm]

TENNESSEE
Notice of Major Disaster and Related
Determinations
Pursuant to the authority vested In me
by the President under Executive Order

11575 of December 31, 1870; and by virtye
of the Act of December 31, 1870, entitled
“Disaster Rellef Act of 1070" (84 Stat,
1744) ; notice is hereby given that on
May 11, 1973, the President declared 3
major disaster as follows:

I have determined that thie damage in cor.
taln areas of the State of Tonneseeo frot
severe storms and flooding, beginning about
March 10, 1973, Is of sufficient severity and
magnitude to warrant s major disaster dec.
laration under Public Law 01-008. I thers.
fore declare that such & major disuster exists
In the State of Tennessee. You are to deter-
mine the specific areas within the State eligi-
ble for Federal asalstance under this declars.
tion.

Notice is hereby given that pursuant to
the authority vested In me by the Presi-
dent under Executive Order 11575 to ad-
minister the Disaster Relief Act of 170
(Public Law 91-606) I hereby appoint
Mr. William C. McMillen, Regional Direc-
tor, OEP Region 4, to act as the Federal
Coordinating Officer to perform the du-
ties specified by section 201 of that act
for this disaster.

I do hereby determine the following
areas in the State of Tennessee to have
been adversely affected by this declared

major disaster,

The countles of:
Dyer Oblon
Lake Shelby
Lauderdale Tipton

Dated May 11, 1973.
(Catalog of Pederal Domestic Assistance Pro-
gram No. 50.002, Disaster Assistance)
DARrELL M. TRENT,
Acting Director,
Office of Emergency Preparedness,

[FR Doo.73-0833 Plled 5-16-73;8:45 am)

RAILROAD RETIREMENT BOARD

ACTUARIAL ADVISORY COMMITTEE;
RAILROAD RETIREMENT ACCOUNTS

Notice of Public Meeting

Notice is hereby given in accordance
with Public Law 92-463 that the Actu-
arial Advisory Committee with respect
to the raflroad retirement accounts wil
hold a meeting on May 31, 1973, at t?u
offices of the chief actuary of the Rail-
road Retirement Board, 844 North Rush
Street, Chicago, Ill. The agenda for the
meeting will include a review of the pre-
liminary findings of the 12th actuaril
valuation, consideration of a new forma:
for the valuation report, and a discussion
of the possible effects of pending raflroad
retirement legisiation.

The meeting will be open to the public.
Persons wishing to submit written state-
ments or to make oral presentations
should address their communications or
notices to the RRB Actuarial Advisory
Committee, ¢/o0 Chief Actuary, Railroad
Retirement Board, 844 North Rush
Street, Chicago, Tll. 60611.

Dated May 11, 1973.

[seALl

R. F. BUTLER,
Secretary of the Board.
[FR Doc.73-0772 Piled 5-16-73:8:45 am|
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SECURITIES AND EXCHANGE
COMMISSION

| File 500-1)
AMERICAN LAND CO.
Order Suspending Trading
May 7, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.10 par value, and all other
sourities of American Land Co., being
traded otherwise than on a national se-
curities exchange Is required in the pub-
lic Interest and for the protection of
investors;

It iz ordered, Pursuant to section
16(¢) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 pm,, edt, on May 7, 1973, and
continuing through May 16, 1973.

By the Commission.

[searl Roxawp F. HunT,
Secretary.

[FR Doc.73-0708 Filed 5-16-73;8:45 am)

—_—

[File 500-1)
APPLIED SYNTHETICS CORP.
Order Suspending Trading

May T, 1073,

It appearing to the Securities and Ex-
thange Commission that the summary
sspension of trading in the common
sock, $0.01 par value, and all other
securities of Applied Synthetics Corp.,
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of investors:

It is ordered, Pursuant to sectlon
15ic) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
txchange be summarily suspended, this
order to be effective for the period from
130 pm., edt, on May 7, 1973, and
tontinuing through May 16, 1973.

By the Commission,

(szar) RoNALD F. HUNT,
Secretary.

[FR Doc.73-9797 Filed 5-16-73:8:45 am]

[Pile 500-1}
AUTOMATION SCIENCES, INC.
Order Suspending Trading
May 7, 1973.
It appearing to the Securities and Ex-
¢ Commission that the summary
fuspension of trading in the common
wock, $0.01 par value, and all other
fecurities of Automation Services, Inc,
" 2 traded otherwise than on a na-
2oual securities exchange fs required in
Public interest and for the protec-
of investors:

lsft)h ordered, Pursuant to section
©(5) of the Securities Exchange Act
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of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the perfod from
1:30 p.m.,, edt, on May 7, 1973, and
continuing through May 16, 1973,

By the Commission.

[seAL] Roxaup F. Hunt,
Secretary.

IFR Doc.73-0794 Filed 5-16-73;8:45 am]

BOSTON STOCK EXCHANGE, INC.

Notice of Application for Unlisted Trading
Privileges and of Opportunity for Hearing

May 10, 1973.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of the
following company, which security is
listed and registered on one or more
other national securities exchange:

National Detroit Corp-..... File No. 7-4405

Upon receipt of a request, on or be-
fore May 26, 1973, from any interested
person, the Commission will determine
whether the application shall be set
down for hearing. Any such request
should state briefly the nature of the in-
terest of the person making the request
and the position he proposes to take at
the hearing, If ordered. In addition, any
interested person may submit his views
or any additionnl facts bearing on the
said application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, By the Division
of Market Regulation, pursuant to dele-
gated authority.

[seaL) Roxawp F, Hunt,

Secretary.

[FR Doc.73-0768 Filed 5-16-73;8:45 am]

[70-5334]

CONSOLIDATED NATURAL GAS CO.,
ET AL
Notice of Propased Acquisition

May 8, 1973,
Notice is hereby given that Consoli-
dated Natural Gas Co. (Consolidated),
30 Rockefeller Plaza, New York, N.Y.
10020, & registered holding company, and
its subsidiary companies, CNG Develop-
ment Co,, Ltd. (LNG, Ltd.), CNG Pro-
ducing Co. (CNG Co.), Consolidated Nat-
ural Gas Service Co., Inc. (Service Com-
pany), Consolidated System LNG Co.
(LNG Co.), Consolidated Gas Supply
Corp. (Gas Supply), the East Ohio Gas
Co. (East Ohio), the Peoples Natural Gas
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Co. (Peoples), the River Gas Co. (River),
and West Ohio Gas Co. (West Ohio),
have filed an application-declaration,
and an amendment thereto, with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1935 (Act),
designating sections 6(a), 6(b), 7, 8(a),
10, 12(b), and 12(f) of the Act and rules
43, 45, and 50(a) (2), promulgated there-
under as variously applicable to the pro-
posed transactions. All interested per-
sons are referred to the application-
declaration, as amended, which {5 sum-
marized below, for & complete statement
of the proposed transactions.

Consolidated proposes, from time to
time during 1973, to make loans aggre-
gating up to $53 million to the subsidi-
ary companies in the amounts set forth
in the table below, for the purpose of
financing 1973 capital expenditures pres-
ently totaling $167 million. The proposed
loans will be evidenced by nonnegotiable
long~term notes to be issued by the re-
spective subsidiary companies and ac-
quired by Consolidated, The notes will be
dated as of the date of issuance, will
bear an interest rate substantially equal
to the effective cost of money to Con-
solidated in respect of its prospective
issuance and sale of $50 million principal
amount of debentures, and will be pay-
able from 1978 through 1998, in amounts
paralleling the sinking fund and matu-
rity terms of the said debentures (see
Holding Company Act release No. 17042,
April 26, 1973), with the exception of
the notes of Service Co., which mature
in 1998 and are prepayable at any time
without penalty,

Consolidated also proposes to issue and
sell up to $55 mjillion of short-term notes
to a group of 43 banks during 1973. Such
notes will bear interest at the prime com-
mercial rate in effect from time to time
at the Chase Manhattan Bank (N.A),
with changes in the interest rate be-
coming effective on the business day fol-
lowing any change at said bank, Prepay-
ments may be made in whole or in part,
from time to time, upon 5 days’ notice,
without penalty or premium. There will
be no closing or related charges or com-
mitment fee with respect to the obtain-
ing of such bank loans. The notes will
mature not more than 12 months from
the date of the first borrowing,

No compensating balance requirements
are imposed because of the level of bank
deposits regularly maintained by the
Consolidated companies, which amounted
to approximately $25400,000 as of
March 31, 1973. Based on generally pre-
valling requirements, compensating bal-
ances on outstanding long-term bank
loans and on short-term bank lines of
credit used by and available to Consoli-
dated, if Imposed, would have been $15,-
760,000 as of that date.

Consolidated proposes to use the pro-
ceeds from sald bank borrowings to make
open account advances to its subsidiary
companies aggregating up to $55 million
for gas storage Inventories, payable as
gas is withdrawn and sold during the
1973-74 heating season. The advances to
subsidiary companlies will bear interest
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at the same rate as the related bank bor-
rowings by Consolidated and will be
made in amounts as set forth in the table
below, Also shown on the following table
are open-account advances which Con-
solidated proposes to make to the sub-
sidiary companies for working capital
requirements from part of the proceeds
of Consolidated’s proposed sale (herein-
after more fully described) of $50 mil-
lion of commercial paper and/or bor-
rowings from a bank. These advances will
be repaid not more than 1 year from the
date of the first advance to each sub-
sidiary with interest at substantially the
same effective rate as incurred by Con-
solidated on the said commercial paper
sale and/or bank borrowing. Of the $37,-
600,000, of open-account advances pro-
posed for Gas Supply, $26 million would
be used by it to purchase capital stock
of CNG—the acquisition of which shares
15 the subject of a pending proceeding
before this Commission. Open-account
advances so used to acquire CNG Co,
would be repaid through the issuance by
Gas Supply of 260,000 shares of its capi-
tal stock, $100 par value pursuant to a
post-effective amendment hereto.

Advances for  Advances
Subaldiry Longterm seasousl In-  for working
company notes  creass ingna  eapltal ro-
storage quirements
inventorie
INGCo....... ::.'.'m.m ............................
Fast O

Gas Bupply. ...
P R& 2

Consolidated further proposes to ac-
quire, and the subsidiary companies set
forth below propose to issue and sell to
Consolidated, from time to time during
1973, capital stock up to the following
amounts at the par value thereof:

Subsidiury Number of shares Aggrognts
pac value

CNG, lad. ... 33,000 (5100 Par Canadinn). n.m 000

Gas Supply. ... 05,00 ($100 Par) ..ol 6, o0
LNG Co....... 45000 (5100 Pas) ..o o 4, 500, 000
East Ohbo, ... 110,000 (850 Pus) . . oooeees 5, 500, 000

Pooples. - ... 21,000 (8100 Par). oo oo 3,100,000

The proceeds derived from the pro-
posed sale of stock will be used for capi-
tal expénditures, Consolidated will use
internal cash sources for the funds re-
quired to purchase such stock,

As Indicated above, Consolidated pro-
poses to issue and sell commercial paper,
in the form of short-term promissory
notes payable to bearer, in the aggregate
face amount not to exceed $50 milllon
outstanding at any one time to a dealer
in commercial paper from time to time
up to May 15, 1974. The commercial
paper will have varying maturities of not
more than 270 days after the date of
issue and will be issued and sold in vary-
ing denominations of not less than $50,-
000 and not more than $1 million directly

NOTICES

to the dealer at a discount which will
not be in excess of the discount rate per
annum prevalling at the date of issuance
for commercial paper of comparable
quality and like maturities. Consolidated
proposes to sell commercial paper only
50 long as the discount rate or the effec-
tive Interest cost for such commercial
paper does not exceed the equivalent cost
of borrowings from commercial banks on
the date of sale.

No commission or fee will be payable
by Consolidated in connection with the
issue and sale of such commercial paper
notes. The dealer, as principal, will re-
offer such notes at a discount not to
exceed one-eighth of 1 percent per an-
num less than the prevailing discount
rate to Consolidated. Such notes will be
referred to not more than 200 identified
and designated customers in a list (non-
public) prepared in advance by the deal-
er. It is anticipated that the commercial
paper will be held by customers to matu-
rity; however, if any commercial paper
is repurchased by the dealer pursuant to
repurchase agreement, such paper will
be reoffered to others in the group of 200
customers. The issue and sale of com-
mercial paper Is to provide up to $46
million for the making of working capi-
tal advances to subsidiary companies as
indicated above, and up to $4 miilion
for working capital requirements of
Consolidated.

Consolidated proposes, to the extent
that it becomes impracticable to issue
commercial paper, to borrow, repay, and
reborrow from the Chase Manhattan
Bank, from time to time up to May 15,
1974, an aggregate principal amount not
to exceed $30 million outstanding at any
one time, at the prime commercial rate
of interest in effect on the date of each
borrowing, upon the promissory note or
notes of Consolidated having a maturity
date not more than 90 days from the date
of each borrowing, and with the right of
prepayment in whole or in part at any
time or from time to time without prior
notice and without premium. The
amount of commercial paper notes and
notes payable to commercial banks will
not collectively exceed $50 million out-
standing at any one time. There will be
no closing or related charges with respect
to the obtaining of such bank loans.

Consolidated requests that, for the
period commencing upon the date of the
granting of this application-declaration
and ending May 15, 1974, an exemption
be allowed from the provisions of section
6(a) of the Act, pursuant to the first sen-
tence of section 6(b), relating to the issue
and sale of short-term notes, by increas-
ing the 5 percent limitation contained
in condition (3) thereof to a maximum of
8 percent, in order to permit Consoli-
dated to have outstanding at any one
time up to $50 million principal amount
of short-term notes during such period.

paper will have maturities of 9 months

or less, that current rates for commercia]
paper for prime borrowers, such as Con-
solidated, are published daily In finansial
publications, and that it is not practiesl
to invite competitive bids for commercial
paper. Consolidated also proposes that
the rule 24 certificates of notification re.
garding the issue and sale of the com-
mercial paper and the subsidiary com-
pany financing be filed on a quarterly
basis. ]
The application-declaration states that
the Publie Service Commission of West
Virginia has jurisdiction over the pro-
posed long-term borrowings of Gas
Supply and that the Public Utilities
Commission of Ohio, has jurisdiction
over the long-term borrowings proposed
by East Ohio, River, and West Ohio. It
is further stated that the Pennsylvania
Public Utility Commission has jurisdic-
tion over the long-term borrowings pro-
posed by Peoples and that no other State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactions
The fees and expenses to be incurred In
connection with the proposed transac-
tions are estimated to not exceed £9,000,
including $6,250 for Service Co. charges,
at cost. All of such fees and expenses
are to be paid by Consolidated.
Notice is further given that any inter-
ested person may, not later than June 2,
1973, request In writing that a hearing
be held in respect of such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact ar
law raised by said application-declara-
tion which he desires to controvert; or
he may request that he be notified should
the Commission order a hearing thereon,
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20548, A copy
of such request should be served person-
ally or by mail (airmail if the person be-
ing served is located more than 500 miles
from the point of mailing), upon the
applicants-declarants at the above-
stated address, and proof of service (by
affidavit or, In case of an attorney &t
law, by certificate), should be filed with
the request. At any time after sald date,
the application-declaration, as filed or
as it may be amended, may be granted
and permitted to become effective 83
provided in rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
rules 20(a), and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or ad-
vice as to whether a hearing is orde
will receive notice of further develop-
ments in this matter, including the dat
of the hearing (if ordered), and 8
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursusnt @
delegated authority.

SEAL Roxatp F. HUNT,
X S Secretary.

[PR Dooc.73-0781 Piled 5-16-73;8:45 am]
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[ Pile 500-1]
CONTINENTAL VENDING MACHINE CORP.

Order Suspending Trading
May 9, 1973.

1t appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value, of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures
due Scptember 1, 1976, being traded
otherwise than on a national securities
exchange Is required in the public in-
terest and for the protection of investors;

It is ordered, Pursuant to section 15(¢)
(5) of the Securitles Exchange Act of
1034, that trading in such securities oth~-
erwise than on a national securities ex-
change be summarily suspended, this
order to be effective for the period
May 10, 1973, through May 19, 1973,

By the Commission.

{sgav] Roxarp F. HUNT,
Secretary.

| PR D0, 739785 Flled 5-16-73;8:45 am|

[File 500-1]
CRYSTALOGRAPHY CORP.
Order Suspending Trading

May 9, 1073,

It appearing to the Securities and
Exchange Commission that the sum-
mary suspension of trading in the com-
mon stock, $0.01 par value, and all other
securities of Crystalography Corp., being
traded otherwise than on a national secu-
ritles exchange 1s required in the public
interest and for the protection of
Investors;

It is ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securities oth-
erwise than on a national securities ex-
change be summarily suspended, this
order to be effective for the period from
May 9, 1973, through May 18, 1973,

By the Commission.

[seAL) Roxaup F. Husr,
Secretary.

[FR Doc.73-0766 Flled 5-16-73;8:45 am]

[File 500-1]
DALTO ELECTRONICS CORP.
Order Suspending Trading
May 7, 19873.

It appearing to the Securities and Ex-
¢ Commission that the summary
Spension of trading in all securities of
Dalto  Electronics Corp., being traded
otherwise than on a national securities
exchange is required in the public inter-
est &nd for the protection of investors;
; It is ordered, Pursuant to section
5(0) (5) of the Securities Exchange Act
MlBMMtz‘adlnzlnmchsecurlﬁes
than on a national securities
::hlnzo be summarily suspended, this
tF 1o be effective for the period from

NOTICES

1:30 pm., ed.t, on May 7, 1973, and
continuing through May 18, 1973.
By the Commission.

{sEAL] RoNaLp F. Hoxt,
Secretary.

[FR Doc.73-8786 Flled 5~16-73,;8:45 am|

[812-3445]

DEAN WITTER & CO. INC. AND OVERLAND
INCOME SECURITIES, INC.

Notice of Filing of Application
May 8, 1973.

Notice is hereby given that Dean Wit-
ter & Co. Inc., a registered broker-dealer
corporation with its principal office at
14 Wall Street, New York, N.Y. 10005
(Witter), in connection with a proposed
public offering of shares of common
stock of Overland Income Securities, Inc.
(the Company), 530 Commercial Street,
San Francisco, Callf. 94111, registered
under the Investment Company Act
of 1940 (the Act) as a closed-end diver-
sified management investment company,
has filed an application pursudnt to sec~-
tion 6(c) of the Act for an order of the
Commission exempting Witter and any
other underwriters or dealers from sec-
tion 30(f) of the Act to the extent that
such section adopts section 16 of the
Securities Exchange Act of 1934 (the
Exchange Act) with respect to their
transactions incidental to the distribu-
tion of Company shares. All interested
persons are referred to the application
on flle with the Commission for a state-
ment of the representations therein,
which are summarized below.

Witter, E. P. Hutton & Co., Inc. (One
Battery Park Plaza, New York, N.Y.
10004), Kidder, Peabody & Co. Inc. (10
Hanover Square, New York, N.Y. 10005),
Paine, Webber, Jackson & Curtis Inc, (140
Broadway, New York, N.Y. 10005), Reyn-
olds Securities, Inc. (120 Broadway, New
York, N.Y, 10005), and White, Weld & Co.
Inc. (One Liberty Plaza, New York, N.Y.
10005) are the prospective representa-
tives (the Representatives) of a group
of underwriters (the Underwriters) being
formed in connection with the above
public offering. The Underwriters may in
turn sell some of the Company’s shares
to a group of selling * dealers (the
Dealers) .

Shares of the Company’'s common
stock are to be purchased by the Under-
writers pursuant to an underwriting
agreement (the Underwriting Agree-
ment) to be entered into between the
Underwriters, represented by the Repre-
sentatives, and the Company. It is also
contemplated that one or more Dealers
will offer and sell certain of the shares.
It is intended that the several Under-
writers and the Dealers will make a pub-
lic offering of all of the Company’s shares
which such Underwriters are to purchase
under the Underwriting Agreement and
which the Dealers will purchase from
the Underwriters pursuant to selling
agreements at the prices therein speci-
fled, as soon on or after the effective
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date of the Company’s registration state-
ment on Form S-4 (the Registration
Statement) as the Representatives deem
advisable, and such shares are initially
to be offered to the public at a per share
public offering price and subject to un-
derwriting commissions to be specified in
the prospectus incorporated in the Reg-
istration Statement (the Prospectus) at
the time the Registration Statement be-
comes effective under the Securities Act
of 1933, as amended. Although 4,400,000
shares have been included for registra-
tion in the Registration Statement, the
actual number of shares which may be
the subject of the proposed public offer-
ing, may vary depending upon market
conditions and the exercise of an over-
allotment option granted to the Under-
writers.

The application states that it is pos-
sible that the underwriting commitment
of any one or more of the Underwriters,
including each of the Representatives,
and the selling commitment of one or
more of the Dealers, will exceed 10 per-
cent of the aggregate number of shares
of the Company's common stock to be
outstanding after the purchase by the
several Underwriters pursuant to the Un-
derwriting Agreement or upon the com-
pletion of the initial public offering or
at some interim time. Since section 304f)
of the Act subjects every person who is
directly or indirectly the beneficial owner
of more than 10 percent of any class of
outstanding securities of the Company
to the same duties and labilities as those
imposed by section 16 of the Exchange
Act with respect to the transactions in
the securities of the Company, such Un-
derwriter or Underwriters or Dealer or
Dealers would become subject to the fil-
ing requirements of section 16(a) of the
Exchange Act and, upon resale of the
shares purchased by them to their cus-
tomers, subject to the obligations im-
posed by section 16(b) of the Exchange
Act.

Rule 16b-2 under the Exchange Act
exempts certain transactions in connec-
tion with a distribution of securities from
the operation of section 16(b) thereof.
The application states that the purpose
of the purchase of the shares by the
Underwriters and the Dealers will be for
resale in connection with a distribution
of a substantial block of securities within
the purpose and spirit of rule 16b-2 under
the Exchange Act.

The application further states that it
Is possible that one or more of the Un-
derwriters or Dealers, through their par-
ticipation in the distribution of the Com-
pany’s shares, mey not be exempted from
section 18(b) of the Exchange Act by
the operation of rule 16b-2 thereunder.
They may fail to meet the requirement
stated In rule 16b-2(a) (3) that the ag-
gregate participation of persons not
within the purview of section 16(bh) of
the Exchange Act be at Jeast equal to
the participation of persons receiving
the exemption under rule 16b-2 since it
is possible that one or more of the Un-
derwriters or Dealers who, pursuant to
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the Underwriting Agreement, will pur-
chase more than 10 percent of the shares
of the Company may be obligated to pur-
chase more than 50 percent of the shares
of the Company being offered.

In addition to purchases of shares from
the Company and sales of shares to cus-
tomers, there may be the usual trans-
actions of purchase or sale incident to
a distribution such as stabilizing pur-
chases, p to cover overallotments
or other short positions created in con-
nection with such distribution, and sales
of shares purchased in stabilization,

The application states that there is no
inside information in existence since the
Company, prior to the initial distribution
of the shares, will have no assets other
than cash or business of any sort, and
all material facts with respect to the
Company will be set forth in the Pro-
spectus pursuant to which the shares will
be offered and sold. No director or officer
of the Representatives is a director or
officer of either the Company, the Com-~
pany’s Adviser or the Adviser's parent,
Wells Fargo & Co., and Witter does not
anticipate that any partner, director, or
officer of any other underwriter or Dealer
which may participate in the offering,
will be a director or officer of the Com-
pany, the Adviser, or Wells Fargo & Co.

Witter submits that the requested ex-
emption from the provisions of section
30(1) of the Act is necessary and appro-
priate in the public Interest and consist-
ent with the protection of investors and
the purpases fairly intended by the policy
and provisions of the Act. Witter further
contends that the transactions sought to
be exempted cannot lend themselves to
the practices which section 16 of the
Exchange Act and section 30(f) of the
Act were enacted to prevent.

Section 6(c) of the Act authorizes the
Commission to exempt any person, secu-
rity, or transaction or any class or classes
of persons, securities, or transactions
from the provisions of the Act and rules
and regulations promulgated thereunder
if and to the extent that such exemp-
tion is necessary or appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and provi-
slons of the Act.

Notice is further given that any in-
terested person may, not Iater than
May 23, 1973, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on this matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
& hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmall if the person being served
is located more than 500 miles from the
point of mailing) upon Witter dnd the
Company at the addresses stated above,
Proof of such service (by affidavit, or
in the case of an attorney at law, by

certificate) shall be filed contemporane-
ously with the request. At any time after
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said date, as provided by rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the appli-
cation herein may be issued by the Com-
mission upon the basis of the informa-
tion stated in said application unless an
order for a hearing upon said application
shall be issued upon request or upon the
Commission’s own motion. Persons who
request & hearing or advice as to whether
a hearing Is ordered will recelve notice
of further developments in this matter,
including the date of the hearing (f
ordered) and any postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] Roxarp F, HonT,
Secretary.
|FR Doc.73-0780 Filed 5-16-73;8:45 am]

|812-3458)

E. I. DU PONT DE NEMOURS & CO.
Notice of Filing of Application
May 10, 1973.

Notice is hereby given that, E. I. du
Pont de Nemours & Co. (Applicant)
Wilmington, Del. 19898, a Delaware cor-
poration, has filed an application pursu-
ant to section 17(b) of the Investment
Company Act of 1040 (Act) for an order
exempting from the provisions of section
17(a) of the Act Applicant’s proposed
grant to Desarrollo Quimico Industrial,
S. A. (Dequisa), a Spanish corporation,
of an exclusive license to certain Spanish
patents and the sale of certain related
technical information. All interested per-
sons are referred to the application on
file with the Commission for a full state-
ment of the representations therein,
which are summarized below.

Christiana Securities Co. (Christiana),
a registered closed-end investment com-
pany, owns approximately 28.1 percent
of the outstanding common stock of Ap-
plicant, which in turn owns 50 percent
of the outstanding common stock of
Dequisa. Under section 2{(a)(9) of the
Act, both Applicant and Dequisa are pre-

sumed to be controlled by Christiana and, *

under section 2¢a) (3) of the Act, both
Applicant and Dequiza are also afiliated
persons of Christiana. The remaining 50
percent of Dequisa's outstanding com-
mon stock is' owned by Energia e Indus-
trias Aragonesas, 8. A. (Elasa), a Spanish
corporation.

Dequisa, a manufacturer of carbamate
fungicides, seeks to acquire from Appli-
cant an exclusive license to certain Span-
ish patents to engage in the manufacture
and sale of methylene chloride and chlo-
roform. In consideration for the grant-
ing of such an exclusive Hcense, De-
quisa has agreed to issue to Applicant
shares of stock of Dequisa which are
valued by Applicant at approximately
$425,000. In order to maintain & propor-
tionate share ownership in Dequisa, Efasa
will purchase at approximately the same
point in time as the Dequisa shares are
delivered to Applicant in exchange for
the patent license, an equal number of
newly issued Dequisa shares for cash in
the Spanish currency equivalent of
$425,000.

In connection with Dequisa’s preparg.
tions to manufacture methylene chloride
and chloroform, Applicant has gl
agreed to disclose certain related techni-
cal Information to Dequisa on a nonex-
clusive basis for which Dequisa will pay
in cash the agreed upon value of such
information and reimburse certain costs.

Applicant submits that the proposed
transaction was negotiated on an arms-
length basis and that the terms of the
proposed transaction, Including the con-
sideration to be paid and received, are
reasonable and fair and do not involve
overreaching on the part of any person
concerned; and further that the transac-
tion Is consistent with the general pur-
poses of the Act,

Section 17(a) of the Act prohibits an
afliated person of a registered invest-
ment company from purchasing from
such company or any company controlled
by such registered investment company
any security or other property, with cer-
tain exceptions, unless the Commission
finds, upon application under section 17
(b) of the Act, that the terms of the
proposed transaction are reasonable and
fair and do not involve overreaching on
the part of any person concerned and
that the proposed transaction is consist-
ent with the policy of the registered in-
vestment company and the general pur-
poses of the Act.

Notice is further given that any inter-
ested person may, no later than June 4,
1973 at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by &
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commiss
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmafl if the person being served
is located more than 500 mi from the
point of mailing) upon Applicant at the
address stated above. Proof of such
service (by affidavit or in case of an
attorney at law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Pérsons who re-
quest a hearing, or advice as to whethera
hearing is ordered, will receive notice of
further developments in this matter, in-
cluding the date of the hearing, if

ordered, and any postponements thereof.
For the Commission, by the Division

of Investment Management Regulation,

pursuant to delegated authority.

[sEAL] RonaLp F, HUNT,
Secretary,

| PR Doc.73-9767 Filed 5-16-73;8:45 am]

"
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_ [Pile 500-1]

FIRST SMALL BUSINESS INVESTMENT CO.
OF TAMPA, INC.

Order Suspending Trading
May 7, 1973.

1t appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in all securities of
First Small Business Investment Co. of
Tampa, Inc., being traded otherwise
than on a national securities exchange
is required In the public interest and for
the protection of investors;

It is ordered, Pursuant to section 15
te)(5) of the Securities Exchange Act of
1934, that trading In such securitles
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 p.m,, ed.t, on May 7, 1973, and
continuing through May 18, 1973.

By the Commission.

fseaL] Roxawp F. HusT,
Secretary.

[FR Doc.73-0796 Filed 5-16-73:8:45 am]

[File 500-1)
GIANT STORES CORP.
Order Suspending Trading
May 4, 1973.

The common stock, $0.10 par value,
of Giant Stores Corp., being traded on
the American Stock Exchange, pursuant
to provisions of the Securities, Exchange
Act of 1034 and all other securities of
Giant Stores Corp., being traded other-
wise than on a national securities; and

It appearing to the Securities and Ex-
change Commission that the summary
swspension of trading in such securities
on such exchange and otherwise than on
# national securities exchange is required
in the public interest and for the pro-
tection of investors;

it is ordered, Pursuant to sections

15(c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchange and otherwise than on a na-
Honal securities exchange be summarily
suspended, this order to be effective for
the period from May 7, 1973, through
May 16, 1973.

By the Commission.

{sear] RoNALD F. HUNT,
Secretary.

[FR Doec.73-9788 Piled 5-106-73:8:45 am]

—_—

[Pila 500-1]
GOURDINE SYSTEMS, INC.
Order Suspending Trading

May T, 1973,

It appearing to the Securities and Ex-
¢ Commission that the summary
s’:*“fpkension of trading in the common
» $0.10 par value, and all other
#curities of Gourdine Systems, Inc., be-

FEDERAL
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ing traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

It is ordered, Pursuant to section
15(e) (6) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 pm., edt, on May 7, 1973, and
continuing through May 16, 1973,

By the Commission,

[sEavn) RoxALd F, HunT,
Secretary.

[PR Doc.73-0792 Piled 5-16-73;8:45 am]

[File 500-1]

ILLINOIS CAPITAL INVESTMENT CORP.
Order Suspending Trading
May 7, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in and all securi-
ties of Illinois Capital Investment Corp.,
being traded otherwise than on a na-
tional securities exchange is required in
the public Interest and for the protec-
tion of invéstors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, that frading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 p.m., e.d.t., on May 7, 1973, and con-
tinuing through May 186, 1973.

By the Commission.

IseaLl Roxarp F. HUNT,
Secretary.

[FR Doo.73-9791 Piled 5~16-73:8:45 am)]

[Flie 500-1)
INLAND SYSTEMS, INC.
Order Suspending Trading
May 7, 1073.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, no par value, and all other secu-
rities of Inland Systems, Inc., being
traded otherwise than on a national secu-
ritles exchange is required in the pub-
lic interest and for the protection of
investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 p.m., e.d.t., on May 7, 1973, and con-
tinuing through May 16, 1973,

By the Commission.

IsEAL] Roxato F. Huxr,
Secretary.

|FR Doc.73-8780 Filed 5-16-73;8:45 am]
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[File 24SP-3034]
KIDSTUF, INC.

Order Temporarily Suspending Exemption
Statement of Reasons Therefor, anti
Notice of Opportunity for Hearing

Max 9, 1973.

1. Kidstuf, Inc,, 341 North Maple Drive,
Beverly Hills, Calif. 80210, filed a noti-
fication on form 1-A and offering circular
with the San Francisco branch office on
August 11, 1972, This filing related to a
proposed offering of 100,000 shares of its
common stock at $5 per share for an ag-
gregate offering of $500,000. The purpose
of this filing was to obtain an exemption

. from the regisiration requirements of the

Securities Act of 1933, pursuant to the
provisions of section 3(b) thereof and
regulation A promulgated thereunder.
The offering was not to be underwritien.

II. The Commission, on the basis of in-
formation reported to it by its stafl, has
reasonable cause to believe that:

A. The notification and offering
circular of Kidstuf, Inc,, contain untrue
statements of material facts and omit
to state material facts necessary in order
to make the statements made, In the
light of the circumstances under which
they were made, not misleading, pri-
marily and among other things:

1. The fact that unregistered shares
of Kidstuf, Inc. were offered to the share-
holders of a company called Kosmetic
Koeds, Inc. of the State of Washington
in connection with, but prior to, the pro-
posed regulation A filing of Kidstuf, Inc,;

2. The unregistered shares sold to the
original subscribers to the stock of Kid-
stuf, Inc. were made on the basis that
a regulation A offering of the stock would
be made at $5 per share, which would in-
crease the $1 vailue of the shares offered
to such original subscribers; and

3. The current occupations of Maxwell
Stitts.

B. The terms and conditions of regu-
lation A have not been complied with in
that, primarily and among other things:

(1) The notification fails to reflect
that promotional securities issued to
Gary Sherwood were reoffered to the
shareholders of Kosmetic Koeds, Inc.

(2) The offering circular fails to re-
flect the prior interest of Gary L. Sher-
wood in Kosmetic Koeds, Inc.;

(3) The offering circular falls to re-
flect the manner of sale of unregistered
shares to the original subscribers of Kid-
stuf, Inc.; and

{4) The offering circular fails to dis-
close the current occupations of Maxwell
Stitts.

C. The offering, if made, would be in
violation of sections 5 and 17 of the
Securities Act of 1933.

III. It appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption of the issuer under regulation
A be temporarily suspended,

It is ordered, Pursuant to rule 261(a)
of the general rules and regulations
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under the Securities Act of 1933, as
amended, that the exemption of Kidstuf,
Inc., under regulation A be, and it hereby
is, temporarily suspended.

It is further ordered, Pursuant to rule
7 of the Commission’s rules of practice,
that the issuer file an answer to the alle-
gations contained in this order within 30
days of the entry thereof.

Notioce is hereby given that any person
having an interest in the matter may file
with the Secretary of the Commission a
written request for hearing within 30
days after the entry of this order; that
within 20 days after receipt of such re-
quest the Commission will, or at any time
upon its own motion may, set the matter
down for hearing at a place to be desig-
nated by the Commission, for the purpose
of determining whether this order of
suspension should be vacated or made
permanent, without prejudice, however,
to the consideration and presentation of
additional matters at the hearing; that
notice of the time and place for any
hearing will be promptly given by the
Commission; and that if no hearing is
requested and none is ordered by the
Commission, this order shall become
permanent on the 30th day after its en-
try and shall remain in effect unless or
until it is modified or vacated by the
Commission,

By the Commission.

[sEAL]) Roxawp F, HuNT,
Secretary.

[FR Doc.73-0764 Piled 5-16-73:8:45 am]

MIDWEST STOCK EXCHANGE

Notice of Application for Unlisted Trading
Privileges and of Opportunity for Hearing

May 7, 1973.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security Is
listed and registered on one or more
other national securities exchange:

Coastal States Gas Corp-... Flle No. 7-4403

Upon receipt of a request, on or before
May 23, 1973, from any interested person,
the Commission will determine whether
the application shall be set down for
hearing. Any such request should state
briefly the nature of the interest of the
person making the request and the posi-
tion he proposes to take at the hearing,
if ordered. In addition, any interested
person may submit his views or any addi-
tional facts bearing on the said applica~-
tion by means of a letter addressed to
the Secretary, Securities and Exchange
Commission, Washington, D.C. 20549
not later than the date specified. If no
one requests a hearing, this application
will be determined by order of the Com-
mission on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto.

NOTICES

For the Commission, By the Division of
Market Regulation, pursuant to dele-
gated authority.

[seAvL) Roxawp F. HuosT,
Secretary.

{FR D00.73-8778 Piled 5-16-73;8:45 am|)

PBW STOCK EXCHANGE, INC.

Notice of Application for Unlisted Trading
Privileges and of Opportunity for Hearing

May 7, 1973,

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1834 and rule
12{-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on one or more other
national securities exchange:

Couantal States Gns Corp.... File No, 7-4404

Upon receipt of a request, on or before
May 23, 1973, from any interested per-
son, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
to the Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

[seaL) RoxNaLp F. HUNT,
Secretary.

[FR Doc¢.73-9779 Filed 5-16-73:8:45 am)

PBW STOCK EXCHANGE, INC.
Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing

May 11, 1973,

The above named national securities
exchange has flled applications with

the Securities and Exchange Commission
pursuant to section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following companies, which securities are
listed and registered on one or more other
national securities exchanges:

File No.
Hughes Tool COmrnencnecmancccanaa 74406
RobIntach;, IO ciccmmcsimeosnnr~ 7-4408
Sambo's Restaurants, InC...eecen-n T-4409
Sternco Industries, InC. . oo cvcaenann 7-4410
Vetco Offshore Industries, Inc. ... T-4411

Upon receipt of a request, on or befope
May 27, 1973, from any interested person,
the Commission will determine whether
the application with respect to any of the
companies named shall be set down for
hearing. Any such request should state
briefly the title of the security in which
he is interested, the nature of the interest
of the person making the request, and the
position he proposes to take at the hear.
ing, if ordered. In addition, any inter.
ested person may submit his views or any
additional facts bearing on any of the
sald applications by means of a lelter
addressed to the Secretary, Securities and
Exchange Commission, Washington, DC.
20549 not later than the date specified,
If no one requests a hearing with respect
to any particular application, such appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

[SEAL] RoxNawy F, Hoxr,

Secretary,
| PR Doc.73-0784 Fllod 5-16-73;8:45 am

[Pile No. 500-1]
PENN-TECH CORP.
Order Suspending Trading
MAY 7, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.20 par value, and all other
securities of Penn-Tech Corp., being
traded otherwise than on a national
securities exchange Is required in the
public interest and for the protection of
investors;

It is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 p.m., e.d.t., on May 7, 1873, and
continuing through May 16, 1873.

By the Commission.

[seaL) RoxaLp F. HUxT,
Secretary,

[FR Doc.73-0760 Filed 5-10-73;8:45 am]

[Flle No. 500-1]

PYRAMID COMMUNICATIONS, INC.

Order Suspending Trading
May 7, 1973

It appearing to the Securities and EX-
change Commission that the summary
suspension of trading in the common
stock, $0.05 par value, and all other seou-
rities of Pyramid Communication, xr‘xc,
being traded otherwise than on & na-
tional securities exchange is required n
the public interest and for the protec-
tion of investors;
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1t is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 pm., edt, on May 7, 1973, and
continuing through May 186, 1973.

By the Commission.

[sEALl Roxnawp F. Hunr,
Scretary.

|FR Doe¢.73-8703 Filed 5-16-73;8:45 am|)

[Plle No. 800-1]

RADIATION SERVICES, INC. (FORMERLY
MERIDIAN FAST FOOD SERVICES, INC.)
Order Suspending Trading

May 10, 1973.

It appearing to the Securities and
Exchange Commission that the summary
suspension of trading in the common
stock, $0.01 par value, and all other se-
curities of Radiation Services, Inc.,
belng traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

It is ordered, Pursuant to section
15(c).(5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a natlonal securities
exchange be summarily suspended, this
order to be effective for the period from
May 11, 1973, through May 20, 1973.

By the Commission.

[smAL) RowaLp F, HUNT,
Secretary.,

IPR Doc.73-9765 Filed 5-16-73;8:45 am]

[Pile 2-24434]
ROCKWELL INTERNATIONAL CORP.
Notice of Application and Opportunity for
Hearing

May 8, 1973,
Notice is hereby given that Rockwell
International Corp. (Rockwell) has filed
An  application pursuant to section
310(b) (1) (i) of the Trust Indenture Act
of 1939 (hereinafter referred to as the
Act) for a finding by the Commission,
that the trusteeship of Bankers Trust
Co, a New York corporation (Bank)
under an Indenture of Rockwell dated
June 1, 1958, which has not been quali-
fied under the Act, and an Indenture of
R‘ockwell dated September 12, 1966,
:hich has been qualified under the Act,
not so likely to involve a material
tonflict of interest as to make it neces-
Sary In the public interest or for the
Drotection of investors to disqualify the
k from acting as trustee under both
Indentures,

Section 310(h) of the Act provides, in
m; éhnt if & trustee under an indenture
e ed under the Act has or shall ac-
It any conflicting interest (as defined
At section), 1t shall within 90 days
mdmnscertalning that {t has such con-

‘a Interest either eliminate such
tonflicting interest or resign. Subsection

No. 95—pt, 1— 11
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(1) of this section provides, with certain
exceptions stated therein, that a trustee
is deemed to have a conflicting Interest
if it is acting as trustee under a qualified
indenture and becomes a trustee under
another indenture of the same obligor.
However, pursuant to clause (i) of sub-
section (1), there may be excluded from
operation of this provision another in-
denture or indentures under which other
securities of such obligor are outstand-
ing if the issuer shall have sustained the
burden of proving, on application to the
Commission, and after opportunity for
hearing thereon, that trusteeship under
the gualified indenture and such other
indenture is not so likely to involve a
material conflict of interest as to make
it necessary in the public interest or for
the protection of investors to disqualify
such trustee from acting as trustee under
both indentures,

Rockwell alleges that:

1. It has outs

(a) As of February 28, 1973, $8,640,000
principal amount of 5% percent Sinking
Fund Debentures due February 15, 1991,
under an indenture (the 1966 Indenture)
between Rockwell-Standard Corp. and
the Bank. All of the obligations of Rock-
well-Standard Corp. in connection with
the 1966 Indenture have been assumed
by Rockwell pursuant to a merger of
Rockwell-Standard Corp. Into North
American Aviation, Inc., a predecessor of
Rockwell on or about September 20, 1967.
The 1966 Indenture has been qualified
under the Act. :

(b) As of February 186, 1973, $41,426,000
principal amount of 5% percent Sinking
Fund Debentures due February 15, 1991,
under an indenture (the 1966 Indenture)
between Rockwell-Standard Corp. and
the Bank. All of the obligations of Rock-
well-Standard Corp. in connection with
the 1966 Indenture have been assumed by
Rockwell pursuant to a merger of Rock-
well-Standard Corp. Into North Ameri-
can Aviation, Inc., a predecessor of Rock-
well on or about September 20, 1967. The
1966 Indenture has been qualified under
the Act.

2. The 1958 Indenture and the 1966 In-
denture are wholly unsecured. Rockwell
is not in default under either of the in-
dentures, The 4 percent debentures and
the 5% percent debentures rank equally,

3. Both indentures contain provisions
whereby a default under one indenture
may result in a default under the other
indenture.

4. That in its opinion such differences
as exist between the 1958 Indenture and
the 1966 Indenture are not so likely to
involve & material confliict of interest as
to make it necessary in the public inter-
est or for the protection of investors to
disqualify the Bank from serving as
Trustee under both of sald indentures.

5. Rockwell hereby waives notice of
hearing and waives hearing in connec-
tion with this application and also walves
any and all rights to specify procedures
under the rules of practice of the Com-
mission with respect to this application,

For a more detailed statement of the
matters of fact and law asserted, all per-
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sons are referred to said spplication
which is on file in the Offices of the Com-
mission, 500 North Capitol Street NW.,
Washington, D.C.

Notice is further given that any inter-
ested person may, not later than May 31,
1073, request in writing that a hearing
be held in such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by sald application which he desires to
controvert; or he may request that he be
notified if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. At any time after sald date, the
Commission may issue an order granting
the application, upon such terms and
conditions as the Commission may deem
necessary or appropriate in the public
interest and the interest of investors, un-
lc;ss a hearing is ordered by the Commis-
sion.

[sEAL] RoxALp F. HusT,
Secretary.

[FR Doc.73-0782 Plled 5-16-73;8:45 am}

[Pile 500-1]
SCIENTIFIC INCImEcRATION DEVICES,

Order Suspending Trading

May 7, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In the common
stock, $0.01 par value, and all other se-
curities of Scientific Incineration De-
vices, Inc. being traded otherwise than
on & national securities exchange 5 re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the perlod from
1:30 pm., edt, on May 7, 1973, and
continuing through May 16, 1973,

By the Commission,

[sEALl Roxawp F. Honr,
Secretary.

| ¥R D00.73~0795 Filed 5-16-73;8:45 am|

| Pile 500-1]
SCOTCO DATA, COM, INC.
Order Suspending Trading

MAaAyY 7, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.101 par value, and all other se-~
curities of Scotco Data Com, Inc,, being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
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otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 pm.,, edt, on May 7, 1973, and
continuing through May 16, 1973.

By the Commission.

[sEAL] Roxawp P. Husr,
Secretary.

| FR Doe,73-0787 Filed 5-16-73,;8:45 am)

[Plle No. 600-1}]
STAR-GLO INDUSTRIES INC.
Order Suspending Trading
May 8, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In the common
stock, $0,10 par value, and all other
securities of Star-Glo Industries Inc,,
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

It is ordered, Pursuant to section 15
(o) (5) of the Securities Exchange Act of
1034, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period from
May 9, 1873, through May 18, 1873.

By the Commission.

[sEaLl Roxawp F. Hunr,
Secretary.
[FR Doc.73-9783 Filed 5-10-73;8:45 am|

NOTICES

materially interfering with, the price
port program for milk now conducted by
the Department of Agriculture, or reducing
substantially the amount of products proc-
es:lekdlnthavnlwdsnmrmmdomuuo
m -

Specifically, reference is made to the fol-
lowing article presently subject to section 22
quantitative Umitations under ftem 850.02
of the Tariff Schedules of the United States:

Dried milk, provided for in part 4 of sched-
ule 1 of the Tarlff Schedules of the United
States Annotated (1672), described in item
11650 (Dried milk, other than buttermilk,
contalning not over 3 porcent of butterfat).

The Secretary hns also advised me, pur-
suant to section 22(b) of the Agricultural
Adjustment Act, as amended, that a condi-
tion exists requiring emergency treatment
with respect to nonfat dried milk and has
therefore recommended that I take immedi-
ate action under section 22(b) to suthorize
the importation of 60,000,000 during
& temporary period onding June 30, 1973, I
have therefore this day issued s proclamation
establishing & special temporary quota of
60,000,000 pounds to be effective through
June 30, 1973. This quota I In sddition to
the quantities otherwise authorized to be
imported under section 22 quantitative limi-
tatlons,

The United States Tariff Commission, is,
therefore, dirccted to make an Investigation
under section 22 of the Agricultural Adjust-
ment Act, as amended, to dotermine whether
60,000,000 pounds of the above-described
article may be imported during a temporary
period ending June 30, 1973, in addition to
the quantities otherwise authorized to be
imported under section 22 gquantitative
limitations, without rendering or tending to
render ineffective, or materially Interfering

TARIFF COMMISSION
(22-32]
NONFAT DRY MILK
Investigation and Date of Hearing

At the request of the President (re-
produced herein), the US, Tarlff Com-
mission, on the 14th day of May 1973,
instituted an investigation under sub-
section (d) of section 22 of the Agricul-
tural Adjustment Act, as amended (7
USC. 629, to determine whether 60
million pounds of nonfat dry milk de-
sceribed In item 11550 of the “Tariff
Schedules of the United States” (TSUS)
may be imported into the United States
during the period beginning May 11,
1973, and ending June 30, 1973, In addi-
tion to the quota-quantity specified for
such article under TSUS item 950.02,
without rendering or tending to render
ineffective, or materially interfering with,
the price support program now con-
ducted by the Department of Agricul-
ture for milk, or reducing substantially
the amount of products processed in the
United States from domestic milk.

The text of the President's letter of
May 10,1973, to the Commission follows:

Pursuant to section 22 of the Agricultural
Adjustment Act, as asmended, I have boen
advised by the Secretary of Agriculutre, and
I agree with him, that there is reason to
belleve that additional supplies of nonfat
dried milk may bo imported during s tem-
porary period ending June 30, 1973, without
rendering or tending to render ineffective, or

FEDERAL

with, the price support program now con-
ducted by the Department of Agriculture for
milk, or reducing substantially the amount
of products processed In the Unlted States
from domestic milk, and to report its findings
and recommendations st the earliest practi-
cable date.

Sincerely,
(Signed)
Ricyann NIXON.

Hearing —A public hearing in connec-
tion with this investigation will be held
in the Tariff Commission’s Hearing
Room, Tariff Commission Bullding,
Eighth and E Streets NW., Washington,
D.C., beginning at 9:30 am., edst, on
May 24, 1973. All parties will be given
opportunity to be present, to produce
evidence, and to be heard at such hear-
ing. Interested parties desiring to appear
at the public hearing should notify the
Secretary of the Tariff Commission, in
writing, at its offices in Washington, D.C.,
at least by the close of business on May
21, 1873. The notification should indicate
the name, address, telephone number,
and organization of the person filing the
request, and the name and organization
of the witnesses who will testify,

Because of the limited time available,
the Commission reserves the right to
limit the time assigned to witnesses,
Questioning of witnesses will be limited
to members of the Commission and offi-
cials of the Department of Agriculture.

Written submissions.—Interested par-
ties may submit written statements of
information and views, in lteu of their
appearance at the public hearing, or they

may supplement their oral testimony by
written statements of any desired length
In order to be assured of conslderation,
all written statements should be sub-
mitted at the earliest practicable date
but not later than the close of business
on May 29, 1973.

With respect to any of the aforemen-
tioned written submissions, interested
parties should furnish a signed origina!
and 19 true copies. Business data to he
treated as business confidential shall be
submitted on separate sheets, each
clearly marked at the top “Business Con-
fidential”, as provided for in § 2018 of
the Commission’s rules of practice and
procedure.

By order of the Commission.
Issued May 15, 1973.

G. PATRICK Hewny,
Acting Secretary,
[PR Doc.73-9019 Plled 5-16-73;8:45 am|

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

ALABAMA DEVELOPMENTAL PLAN
Submission and Availability for Public
Comment;

In FR doc. 73-8928, published at page
11382 of the issue dated Monday, May 7,
1973, a correction is made by changing
the last sentence in the second para-
graph of item 1 to read as follows:

All safety and health standards and
amendments thereto which have been
adopted by the Secretary of Labor in-
cluding those related to dockside mari-
time activities not subject to exclusive
Federal jurisdiction are to be adopted
by the State.

Signed at Washington, D.C., this 14th
day of May 1973,

CHAIX ROBBINS,
Deputy Assistant Secretary
of Labor.

[FR Doc.73-0873 Piled 5-16-73,8:40 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 244]

ASSIGNMENT OF HEARINGS
May 14, 1973.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument
appear below and will be published only
once. This list contains prospective 8
signments only and does not include
cases previously assigned hearing dabes.
The hearings will be on the lssues &
presently reflected In the official docket
of the Commission. An attempt \‘\'111 be
made to publish notices of cancellation
of hearings as promptly as possible, bul
interested parties should take appr .gxi-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
the date of this publication.
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-0-7965, Audrey J. Hansen, dolng business

”.. gSafewny Moving and Storage Co., Von

Der Ahe Van Lines, Inc, Pyramld Van

Lines, Inc, and Transworld Movers, Inc,

investigation of operations, now assigned

May 17, 1978, at Kansas City, Mo, is
led.

u:snc :ub 85, George P. Baker, Richard C.
Bond and Jervis Langdon, Jr, trustees of
the property of Penn Central Transporta-
tion Company, debtor, abandonment
Harlom branch between Millerton and
Ghent, Dutchess and Columbia Counties,
N.Y. now being assigned continued hear-
lng June 11, 1873, at Millerton, NY.in a
hearing room fo be later designated.

W-1258, T. L. Herbert & Sons, Ine., applica-
tion dismissed.

MO 126631 sub 25, Pack Transport, Inc., now
being assigned June 28, 1073, at the offices
of the Interstate Commerce Commission,
Washington, D.C.

No. 35780, Sydney Libson v, the Penn Central
Transportation 'Co, George P. Baker,
Richard ©. Bond, Jervis Langdon, Jr.,
trustees, now being assigned hearing June
25, 1973 (2 days), at New York, NY, In a
hosring room to be later designated.

MC-136839, Josephine Koffman and Nancy
J, Nimmo, doing business as Bergen
Limousine Rental Service, now being as-
signed hearing June 27, 1973 (3 days), ot
New York, N.Y.,, In a hearing room to be
Inter designated,

MC 110008 sub 124, Zero Refrigerated Lines,
now assigned June 6, 1973, at Dallas, Tex.,
Is advanced to May 30, 1973, in room 5A15-
17, New Federal Bullding, 1100 Commerce
Street, Dallas, Tex.

MC-60635 sub 4, the Fortune Corp., now as-
ngned May 22, 1073, ot Olympla, Wash., is
canceled and the application dismissed,

[szan] RoserT L. OSWALD,
Secretary.
. |FR Doo.73-9870 Piled 5-16-73;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

May 14, 1973.

An application, as summarized below,
been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
Garriers named or deseribed in the ap-
plication to maintain higher rates and
tharges at intermediate points than those
sought to be established at more distant
points,

Protests to the granting of an applica-
on must be prepared in sccordance
with rule 1100.40 of the general rules of
Practice (49 CFR 1100.40) and filed
¥ithin 15 days from the date of publica-
Yon of this notice in the FEpemaL
Rrtisyen,

FSA No. 42685 —Woodpulp and wood-
Mp screenings from Tupper, Nova
" 8, Canada. Filed by Traffic Execu-

V¢  Association-Eastern Railroads,
agent (ER. No. 3037), for interested rail
:?nm“& Rates on woodpulp and wood-
-+ P screenings, in carloads, as described

the application, from Tupper, Nova
Hitory a, to points In Eastern ter-
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Grounds for relief—Water competi-
tion.

Tariff —Supplement 19 to Canadian
National Rallways tariff CP. 120-6,
ICC No. E. 5562. Rates are published to
become effective on June 18, 1973,

By the Commission.

[szAL]) RoserT L, OswaLDd,
Secretary.

[FR Doc.73-0860 Flled 5-16-73;8:45 am ]

[Notice 273]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders enfered by the
Motor Carrler Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regula-
tions prescribed thereunder (49 CFR pt.
1132), appear below:

Each application (except as otherwise
specifically noted), filed after March 27,
1972, contains a statement by appli-
cants that there will be no significant
effect on the quality of the human en-
vironment resulting from approval of the
application. As provided in the Com-
mission's special rules of practice, any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings on or before
June 6, 1973, Pursuant to section 17(8)
of the Interstate Commerce Act, the fil-
ing of such a petition will postpone the
effective date of the order in that pro-
ceeding pending its disposition. The mat-
ters relied upon by petitioners must
be specified in their petitions with
particularity.

No, MC-FC-74386. By order of May 10,
1973, the Motor Carrier Board approved
the transfer to Interamerican Star Truck
& Warehouse Corp., doing business as
Star Truck & Transfer Co. and Pioneer
Truck Co., Los Angeles, Calif., of the
certificate and certificate of registration
in Nos. MC-119286 and MC-116286 (sub-
No. 2), both issued July 25, 1969, to Star
Truck & Warehouse Corp., doing business
a5 Star Truck & Transfer Co., and Pio-
neer Truck Co., Los Angeles, Callf., au-
thorizing and evidencing authority for
the transportation of general commodi-
ties, with certain exceptions, between
specified points wholly within the State
of California. Michael J. Stecher, 140
Montgomery Street, San Francisco,
Calif. 94104, attorney for applicants,

No. MC-FC-74426. By order of May 10,
1973, the Motor Carrier Board approved
the transfer to Pak Moving, Inc., Sulsun
City, Calif.,, of the operating rights in
certificate No. MC-1357T14 (sub-No. 1),
issued July 18, 1972, to Carl E. Houghton,
doing business as Houghton Moving and
Storage, Suisun City, Calif., authorizing
the transportation of used household
goods between points in Solano, Napa,
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Sonoma, Contra Costa, Yolo, and San
Joaquin Counties, Calif. Daniel W.
Baker, 100 Pine Street, San Francisco,
Callf, 94111, attorney for applicants.

No. MC-FC-74450. By order of May 10,
1973, the Motor Carrier Board approved
the transfer to Superior Cartage of
Washington, Inc., Seattle, Wash., of the
operating rights in certificate No. MC-
114121 (sub-No. 1), issued February 20,
1956, to Sunset Transfer & Storage, Inc.,
Spokane, Wash., authorizing the trans-
portation of general commodities, with
exceptions, between specified points and
areas in Washington. James F. Love-
ridge, Jr., 2020 Seattle-First National
Bank Building, Seattle, Wash., 98154,
attorney for applicants,

No. MC-FC-74457. By order entered
May 10, 1973, the Motor Carrier Board
approved the transfer to Cecil E. Alto,
and Robert A Alfo, doing business as
Alto Bros. Trucking, Eureka, Calif., of
that portion of the operating rights set
forth in certificate No. MC-129732 (sub-
No. 4), issued January 17, 1973, to Em-
pire Fuel & Transfer Co., Coos Bay, Oreg.,
nuthorizing the transportation of logs,
lumber, pilings, plywood, poles, posts, and
wooden shingles, between points in Kla-
math, Jackson, Josephine, Curry, and
Coos Counties, Oreg. Earle V. White, 2400
Southwest Fourth Avenue, Portland,
Oreg, 97201, attorney for applicants,

[sEaL] ROBERT L. OswaALD,
Secretary.
[FR Doc.73-08638 Filed 5-16-73;8:45 am]

[Ex Parte 241, Rule 19; Exemption 41]

NATIONAL RAILWAYS OF MEXICO AND
MISSOURI PACIFIC RAILROAD CO.

Exemption Under Mandatory Car Service
Rules
It appearing, that cars are being re-
turned by the National Railways of
Mexico at Brownsville, Tex., contrary to
normal routing, due to congestion at
Laredo, Tex., and that the Missourl
Pacific Railroad Co. has agreed to accept
cars at that point, despite its inability to
use cars at that point.
_ It is ordered, That pursuant to the au-
thority vested in me by car service rule
19, cars received at Brownsville, Tex., by
the Missouri Pacific Railroad Co., may
be loaded for one trip without regard to
car service rules 1 and 2.

Effective May 10, 1973.
Expires May 31, 1973.

Issued at Washington, D.C., May 10,
1973.

INTERSTATE COMMERCE
COMMISSION,
R, D. PraxLER,
Agent,

[FR Doc, 73-0867 Filed 5-16-73;8:45 am)]

[sEAL]
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|Notice No. 38]

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER
APPLICATIONS

May 11, 1973.
The following applications (except as
otherwise specifically noted, each appli-
cant (on applications filed after March

27, 1972) states that there will be no sig-

nificant effect on the quality of the hu-

man environment resulting from
approval of its application), are governed
by special rule 1100.247 * of the Commis-
sion’s general rules of practice (49 CFR,
as amended), published in the FroEraL

RecisTen issue of April 20, 1966, effective

May 20, 1066. These rules provide, among

other things, that a protest to the grant-

ing of an application must be filed with
the Commission within 30 days after date
of notice of filing of the application is
published in the Feperal RecisTer. Fall-
ure seasonably to file a protest will be
construed as a walver of opposition and
participation in the proceeding. A protest
under these rules should comply with
section 247(d) (3) of the rules of practice
which requires that it set forth specifical-
ly the grounds upon which it is made,
contain a detailed statement of protes-
tant’s interest in the proceeding (includ-
ing a copy of the specific portions of its
authority which protestant believes to
be in conflict with that sought in the
application, and describing in detall the
method—whether by joinder, interline,
or other means—by which protestant
would use such authority to provide all
or part of the service proposed), and
shall specify with particularity the facts,
matters, and things relied upon, but shall
not include issues or allegations phrased
generally, Protests not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one copy of the protest shall be filed with
the Commission, and a copy shall be
served concurrently upon applicant’s
representative, or applicant if no repre-
sentative is named. If the protest in-
cludes a request for oral hearing, such
requests shall meet the requirements of
section 247(d) (4) of the special rules,
and shall include the certification re-

quired therein.

Section 247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1) that
it is ready to proceed and prosecute the
application, or (2) that it wishes to with~
draw the application, fallure in which the
application will be dismissed by the Com-~
mission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrler licensing proce-
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dures, published in the PeperaL REGISTER
issue of May 3, 1966. This assignment will
be by Commission order which will be
served on each party of record. Broaden-
ing amendments will not be accepted
after the date of this publication except
for good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the FroeraL REcis-
TER Of & notice that the proceeding has
been assigned for oral hearing.

No. MC 2202 (sub-No. 448), filed April
12, 1973. Applicant: ROADWAY EX-
PRESS, INC.,, 1077 Gorge Boulevard, P.O,
Box 471, Akron, Ohlio 44309, Applicant's
representative: William Slabaugh, P.O.
Box 471, Akron, Ohjo 44309. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-

‘cept those of unusual value, classes A

and B explosives, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special
equipment), serving the plantsite and
warehouse facilities of Packard Electric
Division of General Motors Corp., at or
near Clinton, Miss,, as an off-route point
in connection with applicant’s regular
route asuthority between Birmingham,
Ala,, and Dallas, Tex.

Nore—Common control may be involved,
If a hearing Is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 2062 (sub-No. 48), filed April
4, 1973. Applicant: A & H TRUCK LINE,
INC,, 1111 East Louisiana Street, Evans-
ville, Ind. 47717. Applicant’s representa-
tive: Robert H. Kinker, 711 MecClure
Bullding, Frankfort, Ky. 40601, Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
between Woodlawn and Lake City, Ky.:
From Woodlawn over U.8. Highway 62
to Lake City, and return over the same
route; as an alternate route for operat-
ing convenience only in connection with
carriers authorized regular route opera-
tions, serving no intermediate points and
serving termini for purpose of joinder
only.

Nore~If a hearing is deemed necessary,
:‘);pucmt requests it bo held at Loulaville,

No. MC 7640 (sub-No. 35), filed April
12, 1973, Applicant: BARNES TRUCK
LINE, INC. 506 Mayo Street, Wilson,
N.C. 27893. Applicant’s representative:
Harry J. Jordan, 1000 16th Street NW.,
Washington, D.C. 20036. Authority
sought to operate &s a common carrier, by
motor vehicle, over frregular routes,
transporting: Gypsum and gypsum prod-
ucts and materials, equipment, and sup-
plies used in the installation thereof,

! Coples of speclal rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C, 20423,

from Camden, N.J., to points in Noriy
Caroling, Tennessee, and West Virginiy,
Nore~Applicant states that the requested
suthority cannot be tacked with ity oxisting
suthority, Common control may be involved,
If » hearing is deemed necessary, applicant
requesats it be held at Washington, DO

No. MC 9251 (sub-No. 3), filed Apri
11, 1973. Applicant: S & M TRUCK LINE,
INC., 510 North Water Street, Silverton,
Oreg. 97381, Applicant’s representative:
David C. White, 2400 Southwest Fourth
Avenue, Portland, Oreg. 97201, Author-
ity songht to operate as a common car.
rier, by motor vehicle, over irregular
routes, transporting: Wallboard, plywaood
mouldings, and building matertals, from
Vancouver, Wash., to points in Marion
County, Oreg.

Note—Applicant states that the requestad
authority cannot be tacked with its existing
authority, If a hearing is deemed necessary,
spplicant requests it be held at Portiand,

Oreg,
No. MC 13123 (sub-No. 71), filed
April' 9, 1973. Applicant: WILSON

FREIGHT CO., a corporation, 3638 Fol-
lett Avenue, Cincinnati, Ohio 45223, Ap-
plicant’s representative: Milton H. Boriz
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment), serving the facilities of
Kelsey-Hayes at or near Walcott, Towa,
as an off-route point in connection with
carrier’s authorized regular roule
operations.

Nore—If & hearing is deemed neocessary,
applicant requests it be held at Chicago, I,
or Washington, D.C,

No. MC 13134 (sub-No. 32), filed
April 18, 1973. Applicant: GRANT
TRUCKING, INC. P.O. Box 256, Oak
Hill, Ohio 45656, Applicant’s representa-
tive: A. Charles Tell, 100 East B:o‘ad
Street, Columbus, Ohio 43215. Authority
sought to operate as a common Carrier,
by motor vehicle, over irregular routés,
transporting: Calcium chiloride (except
in bulk), from Ludington and Midland.
Mich., to points in Ohio, Virginia, West
Virginia, and Maryland, thosc in that
part of Kentucky, on and east of Inter-
state Highway 75, and those in that part
of Pennsylvania on and west of US.
Highway 219,

Nore~Applicant states that the r(’l'['l"':l"d
suthority cannot be tacked with its existing
suthority. If a hearing s deemed nm‘c‘-hu.:'?,
applicant requests o consolidated hrnr-'-lx
with other applicants seeking similar
suthority.

No. MC 19778 (sub-No. 83), ﬂ!e'd I\m.n‘h
5, 1973. Applicant: THE MILWAUKEE
MOTOR TRANSPORTATION (‘O da
corporation, 5168 West Jackson Bouley m".
suite 508, Chicago, I11., 60606. Apph(anl s
representative: Robert F. Munsell -s-.xm:
address as applicant). Authority sough
to operate as a common carrier, by motor

vehicle, over regular routes, transport-
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ing: General commodities (except those
of unusual value, classes A and B explo-
dyes, household goods as defined by the
commission, commodities in bulk, and
thoce requiring special equipment) : (1)
patween Rockford, 11, and Beloit, Wis.;
from Rockford over U.S. Highway 51 to
galoit and return over the same route;
) between Rockford, II1., and junction
of Nlinois Highway 89 and Interstate
Highway 80; from Rockford over US.
Highway 51 to junction of U.S, Highways
51 and 24, thence west and south over
U.S. Highway 34 to junction of U.S. High-
way 34 and Illinois Highway 89, thence
south over Illinols Highway 89 to junc-
tion of Illinois Highway 89 and Inter-
state Highway 80 and return over the
mme route; (3) between Freeport, Ill.,
and Beloit, Wis,; from Freeport over Illi-
nols Highway 75 to junction of Ilinois
Highway 75 and Illinois Highway 2,
thenee north over Illinois Highway 2 to
Belolt and return over the same route;
(4) between Bensenville and North-
brook, IIL.; from Bensenville over York
Road to Junction of York Road and Ni-
nols Highway 83, thence north over
[liinols Highway 83 to junction of Nlinols
Highway 83 and Illinois Highway 68,
thence east on Illinols Highway 68 to
Northbrook, and return over the same
route; (5) between Darien, Wis., and
junction of Illinois Highway 137 and
US, Highway 41; from Darien over U.S.
Highway 14 to junction of U.S. Highway
14 and Walworth County Road B, thence
east over Walworth County Road B to
junction of Walworth County Road B
wnd US, Highway 12, thence south over
US. Highway 12 to junction of U.S. High-
way 12 and Illinois 137, thence east over
Tlinols 137 to junction of Ilinois High-
way 137 and Illinols Highway 120, thence
tast over Illinois Highway 120 to junc-
tion of Tlinols 120 and Ilinois Highway
21, thence south over Illinois Highway
31 to junction of Illinois 21 and Ilinois
Highway 176, thence east over Dlinois
Highway 176 to U.S. Highway 41 and
retum over the same route; (6) between
junction of Niinois Highways 1 and 17
and Seymour, Ind.; from junction of
linols Highway 1 and Illinois High-
¥y 17 over Ilinols Highway 1 to junc-
fion of Xlinols Highway 1 and US.
ughway 150, thence over U.S. Highway
150 to junction of U.S. Highways 150
ind 40, thence east over U.S. Highway
40 to Indiana Highway 46, thence east
over Indiana Highway 46 to junction of
ina Highways 46 and 37, thence
2uth over Indiana Highway 37 to junc-
Yon of Indiana Highway 37 and U.S.
SOWAY 50, thence east over U.S.
Wway 50 to Seymour and return over
same route; (7) between Fond Du
Tac and De Pere, Wis.; from Fond Du
over U.S. Highway 41 to De Pere
and return over the same route; (8)
Wis . Janesville and Mineral Point,
m“-- from Janesville over Wisconsin
hway 11 to junction of Wisconsin
Ways 11 and 23, thence north over

w onsin Highway 23 to Mineral Point,
5, and retwrn over the same route;
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(9) between Dubuque, Yowa, and La
Crosse, Wis,; from Dubuque over U.S,
Highway 52 to junction of U.S. Highways
52 and 18, thence east over U.S. High-
way 18 to junction of U.S. Highway 18
and Wisconsin Highway 35, thence north
over Wisconsin Highway 35 to La Crosse
and return over the same route; (10)
between Marquette and Spencer, Iowa;
from Marquette over U.S. Highway 18 to
Spencer and return over the same rotte;
(11) between Dewitt and Des Moines,
Iowa: from Dewitt over U.S. Highway
30 to junction of U.S. Highways 30
and 63, thence south over U.S. High-
way 63 to junction of U.S., Highways
63 and 6, thence west over U.S. High-
way 6 to Des Moines and return over
the same route; (12) between Cedar
Rapids and West Union, Iowa; from
Cedar Rapids over US. Highway 151
to junction of U.S. Highway 151 and
Iowa Highway 38, thence north over
Iows Highway 38 to junction of Iowa
Highways 38 and 3, thence west over
Iowa Highway 38 to junction of Iowa
Highways 3 and 154, thence north and
west over Towa Highway 154 to junction
of Jowa Highways 154 and 150, thence
north over Iowa Highway 150 to West
Union and return over the same
route; (13) between Cedar Rapids and
Ottumwa, Towa; from Cedar Rapids over
Iowa Highway 149 to junction of Iowa
Highway 149 and U.S. Highway 63,
thence south over U.S, Highway 63 to
Ottumwa and return over the same
route; (14) between Davenport, Iowa,
and Kansas City, Mo.; from Davenport,
Iowa, over US. Highway 61 to junction
of U.S. Highway 61 and Iowa Highway
92, thence west over Jowa Highway 92
to junction of Iowa Highway 92 and U.S.
Highway 218, thence south over U.S.
Highway 218 to junction of U.S. High-
ways 218 and 34, thence west over U.S,
Highway 34 to junction of U.S. High-
ways 34 and 68, thence south over U.S.
Highway 69 to Kansas City and return
over the same route; (15) between West
Union, Iowa, and Austin, Minn.; from
West Union, Iowa, over Iowa Highway
150 to junction of Iowa Highway 150
and U.8. Highway 52, thence north over
U.S. Highway 52 to junction of U.S. High-
way 52 and Jowa Highway 9, thence west
over Towa Highway 9 to junction of Towa
Highway 9 and U.S. Highway 63, thence
north over US. Highway 63 to junction
of U.S. Highway 63 and Minnesota High-
way 56, thence west and north over
Minnesota Highway 56 to junction of
Minnesota Highway 56 and Interstate
Highway 90, thence west over Interstate
Highway 90 to Austin and return over
the same route; (18) between St. Paul
and Duluth, Minn.; from St. Paul over
Interstate Highway 35E to junction of
Interstate Highways 35E and 35, thence
north over Interstate Highway 35 to
Duluth and return over the same route;
(17) between lis, Minn., and
junction of Interstate Highway 35W and
Interstate 35; from Minneapolis over

Interstate Highway 35W to junction of
Interstate Highways 35W and 35 and
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return over the same route; (18) between
Faribault and Zumbrota, Minn.; from
Faribault over Minnesota Highway 60 to
Zumbrota and return over the same
route; (19) between Alden, Minn., and
Sioux Falls, 8. Dak.; from Alden over
U.S. Highway 16 and Interstate Highway
90 to Sioux Falls and return over the
same route; (20) between Mitchell and
Rapid City, 8. Dak.; from Mitchell over
Interstate Highway 90 to Rapid City
and returm over the same route; (21)
between junction of South Dakota High-
way 34 and U.S, Highway 281 and Red-
field, 8. Dak.; from junction of South
Dakota Highway 34 and U.S. Highway
281 over U.S. Highway 281 to Redfield
and return over the same route; (22)
between junction of South Dakota High-
way 50 and South Dakota Highway 35
and Platte, S. Dak.; from junction of
South Dakota Highways 50 and 35 over
South Dakota Highway 50 to Platie and
return over the same route; (23) between
Junction of South Dakota Highway 37
and U.S. Highway 18 and Stickney, S.
Dak.; from junction of South Dakota
Highway 37 and U.S. Highway 18 over
U.S. Highway 18 to Junction of US.
Highways 18 and 281, thence north to
Stickney and return over the same route;
(24) between junction of South Dakota
Highway 34 and South Dakota High-
way 25 and junction of South Dakota
Highway 25 and U.S. Highway 13: from
junction of South Dakota Highway 34
and South Dakota Highway 25 over
South Dakota Highway 25 to junction of
South Dakota Highway 25 and U.S. High-
way 12 and return over the same route:
(25) between Channing and Champion,
Mich.; from Channing over Michigan
Highway 95 to junction of Michigan
Highway 95 and U.8. Highway 41, thence
west over U.B. Highway 41 to Champion
and return over the same route: (26)
between Crystal Falls and Ontonagon,
Mich.; from Crystal Falls over U.S. High-
way 141 to junction of U.S. Highway 141
and Michigan Highway 28, thence west
over Michigan Highway 28 to junction of
Michigan Highway 28 and U.S. Highway
45, thence north over U.S. Highway 45 to
Ontonagon and return over the same
route; serving on the above specified
routes, all intermediate points and all
off-route points located within 5 miles
of the above specified routes which are
stations on the rail lines of the Chicago,
Milwaukee, St. Paul, and Pacific Rallroad
Co. Restriction: The service to be au-
thorized herein will be subject to the
following conditions: (a) The service to
be performed shall be limited to service
which is auxiliary to, or supplemental
of, rail service of Chicago, Milwaukee,
St. Paul, and Pacific Railroad Co., here-
after called the Railrond; (b) carrier
shall not serve any points not stations
on the rail lines of the Railroad, except
as otherwise authorized; and (¢) ship-
ments transported by carrier shall be
limited to those moving on through bills
of lading or express receipts covering, in
addition to a motor carrier movement by
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carrier, an immediately prior or an im-
mediately subsequent movement by rail,
Nore—Common control may be involved.

If a hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No, MC 596556 (sub-No. 3), filed
March 13, 1973. Applicant: SHEEHAN
CARRIERS, INC, 52 Lime Kiin Road,
Suffern, N.Y. Applicant’s representative:
George A. Olsen, 69 Tonnele Avenue,
Jersey City, N.J. 07306. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper, paper products, and mate-
rials, equipment, and suppplies used or
useful in the manufacture and sale of
paper and paper products, between the
facilities of Clevepak located in New
York, New Jersey, and Pennsylvania, on
the one hand, and, on the other, points
in New York, New Jersey, Pennsylvania,
Maryland, Delaware, Virginia, Connec-
ticut, Massachusetts, Rhode Island,
Maine, Vermont, New Hampshire, and
the District of Columbia.

Nore.—Applicant states requested author-
ity will not be tacked with present authority.
If & hearing 15 deemed necessary, applicant
requests it be held at New York, N.Y, or
Washington, D.C.

No. MC 24379 (sub-No. 38), filed
March 14, 1973. Applicant: LONG
TRANSPORTATION CO., a corporation,
9850 Pelham Road, Taylor, Mich. 48180,
Applicant’s representative: Martin J.
Leavitt, 1800 Buhl Bullding, Detroit,
Mich. 48226. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), serving
the plantsite and facilities of Ford Motor
Co., at Romeo, Mich., as an off-route
point in connection with applicant’s au-
thorized regular route operations to and
from Detroit, Mich.

Nore—If a hearing is deemed bDecessary,
applicant requests it be held at Detrolt,
Miah., or Chicago, 111, or Washington, D.C,

No. MC 28067 (sub-No. 17), filed
April 13, 1973. Applicant: WILLIAMS
MOTOR TRANSFER, INC., South Vine
Street, Barre, Vi. 05641, Applicant’s
representative: John P. Monte, 61 Sum-
mer Street, Barre, Vt. 05641. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Stone, rough quarried
and semi-finished, from Providence, R.I1.,
to Barre, V., and (2) quarring equip-
ment, machinery, and supplies moving
with shipments of stone, between Barre,
Vt., and Providence, R.L

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing 1s deemed necessary,
applicant requests It be held at Montpelier,
Vt., or Boston, Mass,

No. MC 28951 (sub-No. 22), filed
April 6, 1973. Applicant: ROSS TRANS-
FER, INC., P.O. Box 271, Chadron, Nebr.
69337. Applicant’s representative: Patrick
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E. Quinn, 605 South 14th Street, P.O.
Box 82028, Lincoln, Nebr. 68501. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over regular
routes; transporting: General commod-
ities (except those of unusual value,
classes A and B explosives, commodities
in bulk, and those requiring special
equipment), between Chadron and Al-
liance, Nebr.; fron. Chadron oyer US.
Highway 385 to Alliance, and return over
the same route, serving all intermediate
points and the off-route point of Hem-
ingford, Nebr.

Nore~—If a hearing is deemed nocessary,
applicant requests it be held at Alllance or
Scottsbluff, Nebr,

No. MC 30844 (sub-No. 461), filed
April 20, 1973, Applicant: KROBLIN
REFRIGERATED EXPRESS, INC., 2125
Commercial Street, Waterloo, Iowa 50702,
Applicant’s representative: Truman A.
Stockton, The 1650 Grant Street Build-
ing, Denver, Colo. 80210. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen Jjoodstuffs, from
Chicago and Deerfield, Ill., to points in
Arkansas, Colorado, Iowa, Kansas,
Minnesota, Missouri, Nebraska, Okla-
homa, and Texas, restricted to shipments
originating at the plantsite and ware-
house facilities utilized by Kitchens of
Sara Lee at the above-named origins,

Nore—~—Applicant states that the requested
authority cannot be tacked with its exist-
Ing authority, Common control may be in-
volved. If a hearing is deemed necessary, ap-
plicant requestz it be held at Chicago, Il
or Washington, D.C,

No. MC 35320 (sub-No. 136), filed
March 5, 1973. Applicant: TI.M.E—DC,
INC,, 2598 74th Street, P.O. Box 2550,
Lubbock, Tex. 79408. Applicant’s repre-
sentative: Robert D. Schuler, 1 Wood-
ward Avenue, suite 1700, Detroit, Mich.
48226. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the plant-
site and facilities of Ford Motor Co., at
Romeo, Mich., as an off-route point in
connection with carrier’s otherwise au-
thorized regular route operations to and
from Detroit, Mich,

Nore—Common control may be involved.
If a hearing is deemed n , applicant
requests it be held at Detroit, Mich.

No. MC 37396 (sub-No. 2), filed April
2, 1973. Applicant: BOWLING GREEN
STORAGE & VAN CO., & corporation, 80
Hermann Place, Yonkers, N.Y. 10710. Ap-
plicant’s representative: Alvin Altman,
1776 Broadway, New York, N.Y. 10019.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Used household
goods, between points in New Jersey,
Connecticut, and Nassau, Ulster, Suffolk,
Westchester, Dutlchess, Putnam, Rock-

land, Orange, New York, Kings, Queens,

Bronx, and Richmond Counties, N.Y, re.
stricted to the transportation of traffe
having a prior or subsequent movement
in containers, beyond the points author.
ized and further restricted to the per-
formance of pickup and delivery seryies
in connection with packing, cratings and
containerization or unpacking, uncrat-
ing, and decontainerization of sy
traflic.

Nore—Common control may be involved
If a hearing Is deemed necessary, applicant
requests it be held at New York, NY,

No. MC 42487 (sub-No. 308), fied
February 26, 1973. Applicant: CONSOLI.
DATED FREIGHTWAYS CORP. OF
DELAWARE, 175 Linfield Drive, Menlo
Park, Calif. 94025. Applicant's repre
sentative: Robert M. Bowden, Western
Traffic Service, P.O. Box 3062, Portland,
Oreg. 97208. Authority sought to operats
a8 4 common carrier, by motor vehicle,
over regular routes, transporting: Ges-
eral commodities (except those of un-
ususl value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), and salf
and fertilizer, serving the Pacific Inter-
national Freeport Center, located In
Tooele County, Utah, as an off-route
point in connection with carrier’s regu-
lar-route operations.

Norr.—Common control may be involved
If a hearing 1s deemed necessary, applicant
requests 1t be held at Salt Lake City, Utad,
or San Francisco, Calif,

No. MC 50483 (sub-No. 54), filed
March 20, 1973. Applicant: P.CM
TRUCKING, INC. 1063 Main Street,

Orefield, Pa. 18069. Applicant's repre-
sentative: J. Willlam Cain, Jr, 200
Massachusetts Avenue NW., Washingtot,
D.C, 20036. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Feed
ingredients, dry, in bulk, (1) between
points in Luzerne County, Pa. on the
one hand, and, on the other, points I
New York: and (2) between points in
Hudson County, N.J., on the one hand,
and, on the other, points in Maine.
Nore,—Applicant also holds contract car-
rier authority under MC 115850 (sub-No, 1)
therefore, dual operations may be involved
Applicant states that the requested author
ity can be tacked with its existing authorlty
and serve points in various Eastern States
Persons interested in the tacking possibill-
ties are cautioned that failure to oppose the
application may result in an unrestricted
grant of authority, If a hearing is deﬂ:x{
necessary, applicant requests it be held &t
Washington, D.C., or New York, N.Y

No. MC 51146 (sub-No. 316), ﬁl('d' April
6, 1973. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South BM'
way, Green Bay, Wis. 54304. Applicants
representative: Neil A. Du Jardin, P.O.
Box 2298, Green Bay, Wis. 54306. Author-
ity sought to operate as a common car
rier, by motor vehicle, over irreguldf
routes, transporting: Glass containet,
from Oil City, Pa., to points in Michigl
and Wisconsin,
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Norz—Applicant states that the requested
authority cannot be tacked with 1ts existing
suthority. Common control may be involved.
If & hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 52921 (sub-No. 21), filed
April 13, 1973. Applicant: RED BALL,
INC.. P.O. Box 520, Sapulpa, Okla. T4066.
Applicant’s representative: Wilburn L.
williamson, 280 National Foundation
[ife Building, 3535 Northwest &8th
Street, Oklahoma City, Okla. 73112. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Insulating mate-
rials, from Simsboro, La., to points in
Arkansas, Colorado, Kansas, Louisiana,
Missouri, Mississippi, New Mexico, Okla-
homa, and Texas.

Nome—Applicant states that the requested
suthority cannot or will not be tacked
with its existing authority. Common control
may be involved, If & hearing is deemed nec-
ewary, appiicant requests it be held at
Sareveport or New Orleans, La.

No. MC 55778 (sub-No. 17), filed
Aprll 13, 1973, Applicant: MOTOR DIS-
PATCH, INC., 2559 South Archer Ave-
nue, Chicago, I1l. 60608. Applicant's rep-
resentative: Leonard R. Kofkin, 39
South La Salle Street, Chicago, Il
§603. Authority sought to operate as
s common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
valug, classes A and B explosives, house-
bold goods as defined by the Commis-
sian, commodities in bulk, and those re-
quiring special equipment), serving the
pantsite and facilities of Ford Motor
Co, Rameo, Mich,, as an off-route point
in connection with applicant’s author-
ked regular-route operations.

Note—Common control was approved in
MC-P-11801. It a hearing isz deemed neces-
8oy, applicant requests 1t be held at Detrolt,
Mich., Chicago, 1., or Washington, D.C,

Np‘ MC 61231 (sub-No. 71), filed
Agnl 13, 1973, Applicant: ACE LINES,
INC,, 4143 East 43d Street, Des Moines,
Iowa 50317. Applicant’s representative:
William 1., Fairbank, 900 Hubbell Build-
g, Des Moines, Town 50309, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
fransporting: Irom and steel articles,
Irom the plantsite of Mid-States Stee]

Wire, Division of Keystone Consoli-
dated Industries, at Crawfordsville, Ind,,
%0 points in Nlinois, Towa, Kansas, Min-

Missourl, Nebraska, North
ta, and South Dakota.

.u’:;’(;':{~dppllmnl states that the requested
e ¥ can be tacked with its bullding
terlals Authority at Des Molnes, Iowa, to
ey poifm In Oklabhoma, Toxas, Arizona,
— Mex-FO. Colorado, Montana, and Wyo-
#® 98, however, applicant further states that
A8 N0 present intention to tack. Persons
caumw In the tacking possibilities are
Ted that faflure t0 oppose the apppli-

« mum:y result In an unrestricted grant
'OTity, If & hearing fs deemed neces-

o, applicant
Chicago, 11, requests it be held at

A;:a- MC 61396 (sub-No. 247), filed
BRog 12, 1973, Applicant: HERMAN
» INC,, 2501 North 11th, P.O. Box

FEDERAL

NOTICES

189, Omaha, Nebr. 68101. Applicant's
representative: Dale G. Herman (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bentonite clay and foundry mould-
ing sand treating compounds, in bulk,
from the plantsite of American Collold
Co., at or near Bell Fourche, 8. Dak.,
and Upton, Wyo., to points in Towa,
Minnesota, Kansas, Nebraska, Wiscon-
sin, Missouri, Illinois, Michigan, and
Indiana,

Norz—Applicant states that the requested
suthority cannot be tacked with its existing
authority. If a hearing s deemed necessary,
applicant requests it be held at Omaha,
Nebr,, or Kansas Clty, Mo,

No. MC 61592 (sub-No. 303), filed April
9, 1973. Applicant: JENKINS TRUCK
LINE, INC., 3708 Elm Street, Bettendorf,
Iowa 52722. Applicant’s representative:
Donald W. Smith, 900 Circle Tower
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Materials, equip-
ment, and supplies (except commodities
in bulk, in tank vehicles) used in the
manufacture and operation of: (1) Agri-
cultural, industrial, and construction
machinery and equipment, (2) lawn,
garden, and home maintenance equip-
ment, and (3) recreational vehicles and
equipment, between the plant and ware-
house sites of Deere & Co. in Dodge
County, Wis., on the one hand, and, on
the other, Moline, Ill., restricted to the
transportation of traffic originating at
or destined to the plant and warehouse
sites of Deere & Co. In Dodge County,
Wis.

Norz—Applicant states that the reguested
authority cannot be tacked with 1ts exist-
ing authority. Common control may be in-
volved. If a hearing is deomed necessary,
applicant requests it be held at Chieago, I,

No. MC 64373 (sub-No. 7), filed April 2,
1973. Applicant: CLARKSON BROS.
MACHINERY HAULERS, INC., P.O. Box
25, Cowpens, 8.C. 20330. Applicant’s rep-
resentative: Paul F. Sullivan, 711 Wasgh-
ington Bullding, Washington, D.C, 20005.
Authority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Iron and steel ar-
ticles, from the plantsites and ware-
house facilities of Southern Engineer-
ing Co., and Marko Engineering Co., at
or near Charlotte, N.C., to points in South
Carolina.

Nore~—Applicant states that the requested
authority cannot or will not be tacked with
Its existing authority. If a hearing is deomed
necessary, applicant requests it be held at
Charlotte, N.C., or Washington, D.C.

No. MC 64808 (sub-No. 16), filed March
9, 1973. Applicant: W, S. THOMAS
TRANSFER, INC. 1854 Morgantown
Avenue, Fairmont, W. Va. 26554. Appli-
cant's representative: Henry M. Wick,
Jr., 2310 Grant Street, Pittsburgh, Pa.
15219. Authority sought to operate as a
common carrier, by motor vehlcle, over
irregular routes, transporting: (1) Malt
beverages, in containers, and advertising
materials, from Milwaukee, Wis., to
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points in Pennsylvania and West Vir-
ginia; (2) malt beverages, in containers,
and advertising materials from Cleve-
land, Ohio, to points in West Virginia and
Maryland; (3) malt beverages, in con-
tainers, and advertising materials from
Columbus, Ohio, and Fort Wayne, Ind.,
to points in West Virginia; (4) lime,
limestone, and lime products (except in
bulk) between points in Marion, Barbour,
Monongalis, Taylor, Harrison, Lewis, Up-
shur, Randolph, Preston, and Wetzel
Counties, W. Va,, on the one hand, and,
on the other, points in Ohio, Maryland,
and Pennsylvania; and (5) lumber, lum-
ber products, and waste materials, be-
tween points in Marion County, W. Va.,
on the one hand, and, on the other,
points in Virginia.

Nore.—Applicant states that the requested
authority cannot or will not be tacked with
1ts existing authority. If & hearing 1s deemed
necessary, applicant requests it be held at
Washington, D.C,, or Cleveland, Ohlo.

No. MC 64932 (sub-No. 514), filed
April 18, 1973. Applicant: ROGERS
CARTAGE CO., a corporation, 10735
South Cicero Avenue, Oak Lawn, IlL
60453. Applicant’s representative: Carl
L. Stejner, 39 South LaSalle Street, Chi-
cago, Ill. 60603, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Reprocessed acid, in bulk, in tank ve-
hicles, from Lafayette, Ind., to Chicago,
Il., and points in its commercial zone.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed necessary,
applicant requests it be held at Chicago, 111,

No. MC 65781 (sub-No. 4), filed April
18, 1973, Applicant: DAWN MOVING
AND STORAGE CO., INC, 6009 Way-
zata Boulevard, Minneapolis, Minn.
55416, Applicant’s representative: An-
drew R. Clark, 1000 First National Bank
Bullding, Minneapolis, Minn. 55402. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods
as defined by the Commission, between
Chicago, 111, and points in Minnesota, on
the one hand, and, on the other, points
in Alabama, Georgia, Kentucky, and
Virginia.

Nore—Applicant states that the requested
authority can be tacked with its authority
under MC-85781, at Ohlcago, I, and points
in Minnesota to serve points In various upper
Midwestern Statea. Common control may be
involved. If a hearing is deemed necessary,
applicant requests 1t be held at Minneapolis,
Minn., or Chicago, Il

No. MC 73165 (sub-No. 321), filed
March 12, 1973. Applicant: EAGLE MO-
TOR LINES, INC,, 830 North 33d Street,
P.O. Box 11086, Birmingham, Ala, 35202.
Applicant’s representative: Carl U.
Hurst, P.O. Box E, Bowling Green, Ky,
42101. Aunthority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Mate-
rial handling equipment and compacters;
(2) materials, machinery, equipment,
parts, attachments, accessories, and sup-
plies (except commodities in bulk) for
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matertal handling equipment and com-
pacters; and (3) commodities (except
commodities in bulk) used in the manu-
facture, installation, and distribution of
commodities named in (1) and (2) above;
(a) between Enterprise, Ala, Wayne,
Mich., Exeter, Pa., and Minden, La., and
(b) between Enterprise, Ala., Wayne,
Mich., Exeter, Pa., and Minden, La,, on
the one hand, and, on the other, pdints
in the United States (Including Alaska
but excluding Hawail) .

Norz—Applicant states that the requested
authority cannot be tacked with its existing
authority, If a hearing 15 deemed neocessary,
applicant requests it be held st Birming-
ham, Ala,

No. MC 73688 (sub-No. 61), filed April
6, 1973. Applicant: SOUTHERN TRUCK-
ING CORP,., 1500 Orenda Avenue, P.O.
Box 7182, Memphis, Tenn. 38107. Appli-
cant's representative: Robert E. Tate,
P.O. Box 517, Evergreen, Ala. 36401. Au-
thority sought to operate as a common
carrier, by motor vehicle, over jrregular
routes, transporting: Moldings, from
Covington, Tenn., to points in Alabama,
Arkansas, Georgiz, Illinois, Indiana,
Jowa, Kentucky, Louisiana, Michigan,
Mississippi, Missouri, North Caroline,
Ohio, Oklshoma, South Carolina, Texas,
Virginia, West Virginia, and Wisconsin.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority. If & hearing is deemed necossary,
spplicant requests It be held at Memphis,
Tenn. or Washington, D.C,

No. MC 75320 (sub-No. 162) (correc-
tion), filed January 31, 1973, published
FEDERAL RecrsTER issue of March 1, 1973,
and republished as corrected this issue.
Applicant: CAMPBELL SIXTY-SIX
EXPRESS, INC., P.O. Box 807, Spring-
field, Mo. 65801. Applicant's representa-
tive: John A. Crawford, 700 Petroleum
Building, P.O. Box 22567, Jackson, Miss,
38205. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between Fort
Worth, Tex., and Jackson, Miss., from
Fort Worth over U.S. Highway 80 and
Interstate Highway 20 to Jackson, and
return over the same route, serving the
intermediate point of Dallas, Tex., also
serving Monroe, La, for purposes of
joinder only. Restriction: The authority
described sbove is restricted against the
transportation of traffic originating at,
destined to, or interchanged with con-
necting carriers at Atlanta, Ga.; Birm-
ingham and Mobile, Ala, and points
within the commercial zones of each as
defined by the Commission; (2) between
Monroe, La., and intersection of US.
Highways 165 and 82, at or near Mont-
rose, Ark., as an alternate route for oper-
ating convenience only, from Monroe
over U.S. Highway 165 to lts intersection
with U.S. Highway 82, at or near Mont-

rose, and return over the same route,
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serving no intermediate points, Restric-
tion: The authority described above is
restricted to the transportation of traflic
originating at, destined to, or Inter-
changed with connecting carriers at
points in Mississippi.

Nore~Common control may be invalved,
Applicant states no duplicating authority
is sought. The pw of this republication
is to clarify route (1) above which publica-
tion was incomplete in previous publication.
If a hearing Is deemed necessary, applioant
requestsa it be held at Dallas, Tex., or Jack=
son, Miss,

No. MC 82492 (sub-No. 78), filed
April 4, 1973. Applicant: MICHIGAN &
NEBRASKA TRANSIT CO. INC, 2109
Olmstead Road, Kalamazoo, Mich. 49003.
Applicant’s representative: Willlam J.
Boyd, 29 South La Salle Street, Chicago,
T1l. 60603. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Frozen prepared foods and frozen bak-
ery goods, from Cleveland, Ohio, to
points in the Lower Peninsula of
Michigan.

Norr~Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
1., or Washington, D.C.

No. MC 94350 (sub-No. 333), filed
April 12, 1973, Applicant: TRANSIT
HOMES, INC., P.O. Box 1628, Haywood
Road, Greenville, S.C. 20602, Applicant's
representative: Mitchell King, Jr. (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers designed to be drawn by
passenger automobiles In initial move-
ments, (1) from points in Tangipahoa
Parish, La.. to points in the United
States (except Alaska and Hawail), and
(2) from points in Darlington County,
8.C., to points in the United States on
and east of a line beginning at the mouth
of the Mississippl River, and extending
along the Mississippi River to its junc-
tion with the western boundary of Itasca
County, Minn., thence northward along
the western boundaries of Itasca and
Koochiching Counties, Minn., to the In-
ternational boundary line between the
United States and Canada.

Nore—Applicant states that the requested
suthority cannot be tacked with its existing
suthority. Common control may be involved.
If a hearing 1o deemed necessary, applicant
requests it be held at Atlants, Ga,

No. MC 05540 (sub-No. 866), filed
March 23, 1973. Applicant: WATKINS
MOTOR LINES, INC., 1940 Monroe Drive
NE., P.O. Box 1636, Atlanta, Ga. 30301.
Applicant’s represetative: Paul E. Weav-
er (same address as applicant) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Frozen citrus con-
centrate, canned citrus products, and
dried citrus pulp, from points in Willacy,
Starr, Hidalgo, Cameron, and Nueces
Counties, Tex., to points in Illinois,
Michigan, Wisconsin, and Minnesota,

Nore~—Common control may be invalved
Applicant states that the requested authority
cannot be tacked with its existing author-
ity. If a hearing is deemed necessary, appli-
cant requests 1t o held at Fort Worth, Tex

No. MC 98866 (sub-No. 4), filed March
30, 1973. Applicant: VALLEY TRANS-
PORTATION & WAREHOUSE CO., INC,,
1825 South Black Canyon, Phoenix, Arlz,
85009. Applicant’s representative: Balde
J. Lutich, 4747 North 22d Street, sulte
400, Phoenix, Ariz. 85018, Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: General commodities (ex-
cept liquid commodities in bulk) , between
Tucson, Casa Grande, and Phoenix,
Ariz., on the one hand, and, on the other,
the Hecla Mining Co. Lakeshore project
located approximately 32 miles southwest
of Casa Grande, Ariz.

Nore~Applicant states that the requestad
authority cannot be tacked with its oxisting
authority. If a hearing 15 deemed necessary,
applicant requests it be held st Phoenix,
Ariz, Tucson, Ariz,, or Las Vogas, Nov,

No. MC 103993 (sub-No. 760), filed
April 18, 1973. Applicant: MORGARN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, Ind. 46514. Appli-
cant’s representative: Paul D. Borghesani
(same address as applicant). Authority
sought to operate as a common corrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed to be
drawn by passenger automobiles, in inl-
tial movements, from points in Lauder-

dale County, Miss, to poinis In the
United States (except Alaska and
Hawail).

Nore—Applicant states that the roquested

suthority cannot be tacked with lis existing
suthority. Common control may be Involved.
If & hearing is deemed nocessary, applicant
requests 1t be held at Meridian, Miss,

No. MC 103993 (sub-No. 767), ﬂln{
April 19, 1973. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, Ind. 46514. Appli-
cant's representative: Paul D. Borghesan
(same address as applicant). Authority
sought to operate as a commaon COrTien
by motor vehicle, over irregular routes
transporting: Trailers, designed to be
drawn by passenger automobiles, in in}-
tial movements, from points in Jefferson
and Tangipahoa Parishes, La., 10 points
in the United States (except Alnska and
Hawail) .

Norz—Applicant states that the requested
authority cannot be tacked with its existing
authority. Common control may be lu\'.oh'ﬁli'
If a hearing is deemed necessary, applicazs
requests it be held st Now Orleans, La

No. MC 103093 (sub-No. 768), filed

April 19, 1973. Applicant: MORGAN
, 2800 West Lex-

ington Avenue, Elkhart, Ind. 46514, Ap-
plicant's representative: Paul D. Bor®
hesani (same address as applicant) . Av-
thority sought to operate as & common
carrier, by motor vehicle, over irreguiat
routes, transporting: Buildings, and sec-
tions of buildings, on undercarriages.
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from points in Boulder County, Colo.,
to points in the United States (except
Alaske and Hawali) .

¥ore—Applicant states that the requested
authority cannot be tacked with Its ex-
sting suthority, Common control may be
wyoived. If a hearing is deemed neocessary,
spplicant requests it be held at Boulder,
Culo.

No. MC 104523 (sub-No. 55), filed
April 5, 1973. Applicant: HUSTON
TRUCK LINE, INC,, P.O. Box 17, Friend,
Nebr, 68359, Applicant's representative:
pavid R. Parker, P.O. Box 82028, Lin-
coln, Nebr, 68501. Authority sought to
gperate as & common carrier, by motor
yehicle, over irregular routes, transport-
ing: (1) Bags, containers, and wrappers,
from Quiney, 111, to Columbus, Nebr., and
Comanche and Hereford, Tex., and (2)
dry animal and poultry feed, dry animal
end poultry mineral wmirtures, animal
and poullry tomics, insecticides (other
than agricultural) , livestock and poultry
feeders and equipment, and premiums
and advertising matters relating to such
products, from Quincy, Ill., to points in
Kansas, restricted to shipments either
originating at or destined to the plant-
sites and facilities of Moorman Manu-
facturing Co,

Nore—Applicant states that the requested
suthority cannot or will not be tacked with
its axisting authority. If a hearing is deemed
necessary, applicant requests it be held at
Bt Louls or Kansas City, Mo.

No. MC 106398 (sub-No. 648), filed
March 15, 1973. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaiza, Tulsa, Okla. 74151. Applicant’s
representative: Irvin Tull (same address
& applicant) . Authority sought to oper-
ale as a common carrier, by motor vehi-
tle, over irregular routes, transporting:
Prefobricated building parts and acces-
fories used in the installation thereof
when shipped with such parts, from the
plantsite and storage facilities of H. H.

n Co. at Ambridge, Pa., to points
In Florida, Georgla, the Upper Peninsula
of Michigan, Minnesota, Oklahoma,
Texss, Virginia, and Wisconsin,

Nore —Applicant states that the requested
Suthority cannot be tacked with its exist-
ing authority. Common control and dual op~
emtions nmny be Involved. If s hearing is

ccessary, appl
held at Pittsburgh, Pa, R AR IS

No. MC 108398 (sub-No. 6498), filed

Mareh 15, égg‘.’Appucant: NATIONAL
OY, INC., 1925 National

Plaza, Tulsa, Okla. 74151, Applicant’s
fepresentative: Irvin Tull (same address
& applicant) . Authority sought to op-
le 83 a common carrier, by motor
vehgm over irregular routes, transport-
ina-uPchabricatcd houses and buildings,
» @nd accessories when shipped
S ith, from Grantham, N.H, to
o 15 mﬂt’h‘: I}:lwtcd States in and east
WdLotigiang, T Arkaneds,

NoTE—Appiicant states that
the uested
ALY cannot be tacked with its existing
ority. Common control and dual op-
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erations may be involved. If a hearing is
deemed necessary, applicant requests it be
held at Boston, Mass,

No. MC 106398 (sub-No. 650), filed
March 16, 1973, Applicant: NATIONAL
TRAILER CONVOY, INC. 1925 Na-
tional Plaza, Tulsa, Okla. 74151, Appli-
cant's representative: Irvin Tull (same
address as applicant) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers, designed to be drawn by
passenger automobiles, in Initial move-
ments, from points in Pontotoc County,
Miss, to points In the United States
(except Alaska and Hawali).

Nore~Applicant states that the requested
authority cannot be tacked with its existing
suthority, Common control and dual opera-
tions may be involyed. If & hearing is deemed
necessary, applicant requests it be held at
Memphis, Tenn.

No. MC 106398 (sub-No, 651), filed
March 16, 1973. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulse, Okla, T4151. Applicant's
representative: Irvin Tull (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles, in Initial move-
ments, from points in Broome County,
N.Y,, to points in the United States
(except Alaska and Hawaii) .

Nore —Common control and dual opera-
tlons may be Involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests it be
held at Syracuse, N.Y.

No. MC 106398 (sub-No. 656), filed
April 9, 1973, Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulsa, Okla. 74151. Applicant’s
representative: Irvin Tull (same address
as applicant), Authority sought to oper-
ate as & common carrier, by motor vehi-
cle, over irregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles, in initial movements,
from points in Darlington County, 8.C.,
to points in the United States on and east
of a line beginning at the mouth of the
Mississippl River, and extending along
the Mississippl River to its junction with
the western boundary of Itasca County,
Minn,, thence northward along the west-
ern boundaries of Itasca and Koochich-
ing Counties, Minn,, to the international
boundary line between the United States
and Canada.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority, Common control and dual opera-
tions may be involved. If a hearing is deemed
necessary, applicant reguests it be held at
Charlotte, N.C., or Columbia, §.C.

No. MC 106603 (sub-No. 126), filed
March 15, 1873. Applicant: DIRECT
TRANSIT LINES, INC., 200 Colrain
Street 8W.,, Grand Rapids, Mich. 49508.
Applicant’s representative: Martin J.
Leavitt, 1800 Buhl Bullding, Detroit,
Mich. 48226, Authority sought to operate

3

as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Clay and clay products (except in bulk),
from Ripley, Miss,, to points In Illinois,
Indiana, Jowa, Kentucky, Michigan,
Missouri, Ohfo, Pennsylvania, West Vir-
ginia, and Wisconsin.

Nore—Applicant also holds contract car-
rier authority under MC 46240 and subs,
therefore dual operations may be involved
Applicant states that the requested authority
cannot be tacked with its existing authority.
If a hearing Is deemed necessary, applieant
requests it be held at Washington, D.C,, or
Chicago, 111,

No. MC 108208 (sub-No. 33), filed
March 14, 1973. Applicant: ELLIS
TRUCKING CO., INC., 1205 South Platte
River Drive, Denver, Colo. 80233. AppH-
cant’s representative: Kenneth A, Will-
hite (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment) , serving the plantsite
and facilities of the Ford Motor Co., at
Romeo, Mich., as an off-route point in
connection with carrier's present regu-
lar-route operations,

Nore—Common control may be involved.
If a hearing s deemod ne , applicant
requests it be held at Detroit, Mich.,, Chi-
ecago, IlL, or Washington, D.O.

No. MC 108884 (sub-No, 25), filed
March 19, 1873. Applicant: ROGERS
TRANSFER, INC. Route 46, P.O. Box
175, Great Meadows, N.J. 07838. Appli-
cant’s representative: Bert Collins, 140
Cedar Street, New York, N.Y. 10006, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen imported
meats, in refrigerated equipment, re-
stricted to shipments having a prior
movement by water, from points in New
York Harbor area, Ex parte 140, 49 CFR
part 303, Philadelphia, Pa,, and Wilming-
ton, Del, to points in Maine, Vermaont,
New Hampshire, Massachusetts, Con-
necticut, Rhode Island, New York, New
Jersey, Pennsylvania, Delaware, and
Maryland.

Nore—Applicant states that the requested
authority cannot be tacked with Its existing
authority. If a hearing is deemed necessary,
applicant requests It be held at New York,
NY.

No. MC 110325 (sub-No. 535), filed
March 30, 1973. Applicant: TRANSCON
LINES, a corporation, 1206 South Maple
Avenue, Los Angeles, Calif. 90015. Ap-
plicant’s representative: Wentworth E.
Griffin, 1221 Baltimore Avenue, Kansas
City, Mo. 64105. Authority sought to op-
erate as & common carrier, by motor ve-
hicle, over regular routes, transporting:
General commodities (except those of
unusual value, livestock, classes A and B
explosives, household goods as defined by
the Commission, commodities, in bulk,

and those requiring special equipment),
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serving the plantsite and warehouse sites
of the Pulvair Corp,, located in Shelby
County, Tenn., as an off-route point in
connection with carrier’s otherwise au-
thorized regular-route operations from
and to Memphis, Tenn.

Nore—If a hearing is deemed necessary,
applicant requests it be held at Memphis,
Tenn., or Washington, D.C.

No. MC 111545 (sub-No. 182), filed
April 18, 1973. Applicant: HOME
TRANSPORTATION CO. INC., 1425
Franklin Road, Marietta, Ga, 30062, Ap-
plicant’s representative: Robert E. Born,
P.O. Box 6426, Station A, Marietta, Ga.
30062. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Ma-
terial handling equipment, winches, com-
paction, and road making equipment,
rollers, mobile cranes and highway
freight trailers, and (2) parts, attach-
ments, and accessories of the commodi-
ties named in (1) above, between the
plantsite of Hyster Co. at or near Craw-
fordsville, Ind., on the one hand, and,
on the other, points in Alabama, Florida,
Georgia, Iowa, Kansas, Minnesota, Mis-
souri, Nebraska, North Carolina, South
Carolina, Tennessee, Virginia, and Wis-
consin, restricted to the transportation
of shipments originating at or destined
to the above named plantside.

Nore.—Applicant statea that the requested
suthority cannot or will not be tacked with
ita existing authority. If a hearing is deemed
necessary, applicant requests it be held at
Chicago, TIL

No. MC 111720 (sub-No. 381), filed
March 20, 1873. Applicant: PUROLATOR
COURIER CORP., 2 Nevada Drive, Lake
Success, N.Y. 11040. Applicant's repre-
sentative: Russell S. Bernhard, 1625 K
Street NW., Washington, D.C. 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Ophthalmic
goods, small machinery and tools rela-
tive thereto, and business papers and
records, moving therewith, between Fort
Wayne, Ind., on the one hand, and, on
the other, points in Michigan and Ohio;
(2) business papers, records, audit and
accounting media of all kinds, moving
therewith, (a) between Greenshoro, N.C.,
on the one hand, and, on the other, An-
derson, Charleston, and Greenville, 8.C.;
and (b) from New York, N.Y., and points
in Nassau and Westchester Counties,
N.Y.. and those in Bergen, Essex, Hudson,
Mercer, Middlesex, Monmouth, Morris,
Passale, Somerset, and Union Counties,
N.J., to Worcester, Mass,; and (3)busi-
ness papers, records audit and account-
ing media of all kinds, and business ma-
chines office equipment and accessories
thereto, limited to articles and packages
not to exceed 50 1b from one consignor
to one consignee on any one day, between
Fort Wayne, Ind., on the one hand, and,
on the other, Coldwater, Hillsdale, and
Quincy, Mich.; and Lancaster, Ohio.

Nore—Common control and dual opora-
tions may be involved. Applicant states that
the requested authority can be tacked with
{ts existing authority but indicates that it
hns no present intention to tack and there-
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fore does not identify the points or terri-
tories which can be served through tacking.
Persons interested in the tacking possibilities
are cautioned that fatlure to oppose the np-
plication may result In an unrestricted grant
of authority. If a hearing is deemed neces-
sary, applicant requests it be held at Wash-
ington, D.C,, or Now York, N.¥Y,

No. MC 112063 (sub-No. 39), filed
April 9, 1073. Applicant: ROY BROS.,
INC., 764 Boston Road, Pinehurst, Mass,
01866, Applicant's representative: Leon-
ard E. Murphy (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Lacquers,
enamel, sealers, and thinners, in bulk, in
tank vehicles, from Templeton, Mass,, to
Torrington, Conn,

Nore—Applicant states that the requested
suthority can be tncked with its existing
authority but indicates that it has no present
intention to tack and therefore does not
identify the points or territories which can
be served through tacking. Persons interested
in the tacking possibilities are cautioned that
fallure to oppose the operationa may result
in an unrestricted grant of suthority. If a
hoaring is deemed necessary, applicant re-
quests it be held at Boston, Mass,

No. MC 114211 (sub-No. 183), filed
April 13, 1973. Applicant: WARREN
TRANSPORT, INC., 324 Manhard Street,
P.O. Box 420, Waterloo, Towa 50704, Ap-
plicant's representative: Kenneth R.
Nelson (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Material han-
dling equipment, winches, compaction
and road making equipment, rollers, mo-
bile cranes and highway freight trailers,
and (2) parts, attachments, and acces-
sories of the commodities in (1) above,
between the plantsites of Hyster Co. at
or near Crawfordsville, Ind., on the one
hand, and, on the other, points in Colo-
rado, Iowa, Kansas, Michigan, Minne-
sota, Missouri, Nebraska, South Dakota,
and Wisconsin.

Nore—Applicant states that the requested
authority cannot bo tacked with its existing
authority., Applicant further states that no
duplicating authority is being sought, If a

hearing is deemed necessary, applicant re-
quests 1t be held at Chlcago, Il

No. MC 114211 (sub-No. 184), filed
April 13, 1073. Applicant: WARREN
TRANSPORT, INC,, 324 Manhard Street,
P.O. Box 420, Waterloo, Jowa 50704. Ap~
plicant’s representative: Daniel Sullivan,
327 South La Salle Street, Chicago, Il
60604, Authority sought to operate as a
commeon carrier, by motor vehicle, over
irregular routes, transporting: Lumber
and lumber mill products, from points in
Oregon and Washington to points in
North Dakota, South Dakota, Nebraska,
Kansas, Minnesota, Yowa, Missouri, Wis-
consin, Ilinois, and Indiana.

Nore—Applicant states that the requested
suthority cannot be tacked with its oxisting
authority. Applicant further states no du-
plicating suthority sought, If a hearing is

deemed neceasary, applicant requests it be
held at Tacomn or Seattie, Wash,

No. MC 14211 (sub-No. 195), filed
April 27, 1973. Applicant: WARREN

TRANSPORT, INC,, 324 Manhard Street,
P.O. Box 420, Waterloo, Iowa 50704, Ap-
plicant’s representative: Danlel Sullivan,
327 South La Salle Street, Chicago, 1.
60604, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Agri-
cultural machinery and implements,
loaders, platforms,

Jeeders, {trailers,
wagons, augers, spreaders, buckets,
hoists, accessories, altachments, and

parts, from points in Wright County,
Minn., to points in the United States
(except Alaska and Hawail), and (2
equipment, materials, and supplies, used
in the manufacture or distribution of
the above described commodities (except
commodities in bulk), from points in the
United BStates (except Alaska and
s[z;wan) to points in Wright County,
nn.

Norr—Applicant states that the requested
suthority cannot be tacked with its existing
authority. Applicant further states no du-
plicating suthority sought. If o hearing &
deemed necessary, applicant requests it be
held at Minneapolis, Minn,, or Chicago, IIL

No. MC 114290 (sub-No. 68) (correc-
tion), filed April 4, 1973, published in the
FEDERAL REGISTER, issue of May 3, 1873,
and republished as corrected this issue
Applicant: EXLEY EXPRESS, INC,
2610 Southeast Eighth Avenue, Portland,
Oreg. 97202, Applicant's representative:
James T. Johnson, 1610 IBM Bullding,
Seattle, Wash. 98101.

Nore~The purpose of this republicaticn
s to show the correct docket number as-
signoed thereto, as shown above, in leu of
No. MC 11420 (sub-No. 68), which was In
error.

No. MC 115311 (sub-No. 146), filed
March 29, 1973. Applicant: J & M
TRANSPORTATION CO. INC, PO.
Box 488, Milledgeville, Ga. 31061. Appli-
cant’s representative: Paul M. Daniell,
P.O. Box 872, Atlanta, Ga. 30301. Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: (1) Cast iron pipe
and cast fron pipe fittings, from Lynch-
burg, Va. to points in West Virginia,
Kentucky, Tennessee, Missouri, Arkan-
sas, Loulsiana, Oklahoma, Texas, Mis-
sissippi, Alabama, Georgia, Florida, and
Kansas; and (2) plastic pipe, fubing, and
fittings, from Lynchburg, Va. to points
in West Virginia, Kentucky, Tennesse,
Mississippi, Arkansas, Louisiana, Okls-
homa, Texas, Missouri, Alabama, Geor-
gia, Florida, North Caroling, South Caro-
lina, Kansas, and Iowa.

Nore.—Applicant states that the requested
authority cannot or will not be tacked with
its existing authority. If a hearing 1s dc?mtd
necessary, applicant requests It be heid st
Washington, D.C.

No. MC 115331 (sub-No. 344), filed
March 380, 1973. Applicant: TRUCK
TRANSPORT, INC., 1931 North Geyer
Road, St. Louls, Mo. 63131. Applicant’s
representative: J. R. Ferris, 230 St, Clair
Avenue, East St. Louis, 1L 62201. Au-
thority sought to operate as a commot
carrier, by motor vehicle, over l.rrcg\lm'
routes, transporting: (1) Fertilizer and
fertilizer materials, from Augusta, Ak
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to points in Missourl, Arkansas, Ten-
‘nessee, and Mississippl, and (2) clay,
clay products, and jointing materials, (a)
from Texarkana, Tex., and Pittsburg,
Kans, to points in Missouri, and (b)
from St. Louis, Mo., to points in Texas
and Kansas.

Norz —Commeon control may be involved.
Applicant states that the requested author-
ity under part (1) above can bo tacked with
its existing authority but indicates that it
has no present Intention to tack and there-
fore does not identify the points or terri-
toriea which can be served through tacking,
Persons Interested In the tacking possibili-
ties ure cautioned that fallure to oppose the
sppiication may result In an unrestricted
grant of authority. If a hearing Is deemed
necessary, applicant requests it be held at
8t Louls, Mo, or Little Rock, Ark,

No. MC 116763 (sub-No. 250), filed
April 9, 1973, Applicant: CARL SUBLER
TRUCKING, INC. North West Street,
Versailles, Ohlo 45380, Applicant’s repre-
sentative: H, M. Richters (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Molded woodpulp products, and ingredi-
ents, materials, supplies, and equipment
used in the manufacturing, packeging,
and distributdon of molded woodpulp
products, (1) between Welch, Wash., on
the one hand, and, on the other, polnts
In the United States (except Alaska, Ha-
wail, and Washington); (2) between
Fiorin, Calif., on the one hand, and, on
the other, points in the United States
(except Alaska, Hawall, and California),
restricted to the transportation of traffic
I (1) and (2) above which either origi-
nates at or is destined to, the facilities
of Keyes Pibre Co., at Welch, Wash,, or
Forin, Calif,

Nore—Applicant states that the requested
Sithority cannot be tacked with its existing
uthority. Applicant further states that no
Auplieating authority 1s being sought. If a
hearing is deemed necessary, applicant re-
§sts 1t be held at San Franclsco, Callf,

Ng. MC 116783 (sub-No. 251), filed
April 9, 1973, Applicant: CARL SUBLER
TRUCKING. INC,, North West Street,
Versallles, Ohlo 45380, Applicant's repre-
*#otative: H. M. Richters (same address
i applicant) . Authority sought to oper-

45 0 common carrier, by motor ve-
bicle, over irregular routes, transporting :
Candy and confectionery, from Charles-

Mslden, Everett, Norwood, Mans-
Cambridge, and Boston, Mass.;
Saylesviile, Cumberland, and Pawtucket,
&nd North Grosvenor Dale, Conn.,

% points in Florida, and Georgia.

Nore—Appitcant states that the uested
xmw cannot be tacked with lt?gxlsunx
“Plh:y' Applicant further states that no

lggd:uv.hoﬂtg is being "‘ff;:;z“ n

SUSES 1t be held at Boston, Mass. -
No. b:g n&sz (sub-No. 254), filed

. 3. Applicant: CARL

SUBLER TRUCKING, INC., North West
Street, Versailles, Ohfo 45380, Applicant’s
dm’mmlauve: H. M. Richters (same ad-
45 applicant) . Authority sought to
erate as & common carrier, by motor
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vehicle, over irregular routes, transport-
ing: Frozen and dehydrated foods, from
Boise, Burley, Fruitland, Nampa, and
Weiser, Idaho, and Ontario, Oreg., to
points in Michigan, and those in the
United States in and west of Wisconsin,
Illinois, Missouri, Arkansas, and Louisl-
ana (except Alaska and Hawaii) .
Norz—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Boise, Idaho.

No. MC 118831 (sub-No. 100), filed
April 16, 1973. Applicant: CENTRAL
TRANSPORT, INC. Box 5044, High
Point, N.C. 27262. Applicant’s representa-
tive: Richard E. Shaw (same address as
applicant) . Authority 'sought to operate
as a common carrier, by motor vehicle,
over firregular routes, transporting:
Chemicals, in bulk, (1) from points in
North Carolina to points in Alabama,
Florida, and Georgia; (2) from points in
South Caroling, to points in Alabama
and Florida, and (3) from the plantsite
of Gowen Chemicals at Chesapeake, Va.,
to points in North Carolina.

Norx—Applicant states that the requested
suthority cannot be tacked with its existing
suthority, Common control may be involved.
Applicant further states no duplicating
suthority i1s being sought. The purpose of
this application is to eliminate the gateway
of Charlotte, N.C. If & hearing 15 deemed
necessary, applicant requests it be held at
Washington, D.C,, or Raleigh, N.C.

No. MC 119632 (sub-No. 57), filed
April 6, 1973. Applicant: REED LINES,
INC., 634 Ralston Avenue, Defiance, Ohlo
43512, Applicant's representative: John
P. McMahon, 100 East Broad Street,
Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Food, jood products, and materials
and supplies used in the pac , dis-
play, sale, and distribution of food and
food products, from Cincinnati, Ohio, to
Batavia, N.Y.

Norz—Applicant states that the requested
suthority cannot be tacked with {ts existing
authority. If a hearing 15 deemed necessary,
applicant requests it be held at Washington,
D,C., or Columbus, Ohio,

No. MC 119641 (sub-No. 112}, filed
April 9, 1973. Applicant: RINGLE EX-
PRESS, INC,, P.O. Box 471, Fowler, Ind.
47944, Applicant’s representative: Rob-
ert E, Tate, P.O. Box 517, Evergreen,
Ala. 36401. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Moldings, from Covington, Tenn, to
points in Ilinols, Indiana, and the Lower
Peninsula of Michigan.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deemed NOCessary,
applicant requests it be held at Memphis,
Tenn., or Washington, D.C.

No. MC 119777 (sub-No. 252), filed
April 12, 1973. Applicant: LIGON
HAULER, INC,, P.O. Box

L, Madisonville, Ky. 42431. Applicant’s
representative: Robert E. Tate, P.O. Box
517, Evergreen, Ala. 36401. Authority

sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Moldings, from Covington,
Tenn., to points in Connecticut, Dela-
ware, Kentucky, Illinols, Indiana, Iowa,
Maine, Maryland, Massachusetts, Michi-
gan, New Hampshire, New Jersey, New
York, Ohio, Pennsylvania, Rhode Island,
Vermont, Virginia, West Virginia, and
Wisconsin.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
suthority. Applicant holds contract carrier
authority under MC 126970 and subs there-
under, therefore dual operstions may be in-
volved. Common control may alse be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Memphis,
Tenn., or Washington, D.C.

No. MC 119777 (sub-No. 253), filed
April 17, 1973, Applicant: LIGON
SPECIALIZED HAULER, INC. P.O.
Drawer L, Madisonville, Ky. 42431. Ap-
plicant’s representative: R. Connor Wig-
gins, Jr., 909 100 North Main Building,
Memphis, Tenn. 38103, Authority sought
to operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Pallets, skids, bases, bozxes, crates,
crating, veneer, baskets, treads, risers,
sills, molding, cardboard cartons, nails.
flooring, lumber, treated poles, treated
piling, treated lumber, treated cross-
arms, and treated crossties, between
points in Tennessee on and west of U.S.
Highway 31 on the one hand, and, on
the other, points in Kentucky, Indiana,
Michigan (Lower Peninsula), Ohlo, West
Virginia, Pennsylvania, New York, New
Jersey, Illinois, Wisconsin, Connecticut,
Rhode Island, Massachusetts, New
Hampshire, Vermont, Maine, Virginia.
North Carolina, South Carolina, Mary-
land, Delaware, and the District of
Columbia.

Norx~~Applicant states that the requested
authority can be tacked with Its existing
authority but indicates that it has no present
intention to tack and therefore does not
ldentify the points or territories which can
be served through tacking. Persons inter-
ested In the possibilities are cau-
tioned that faflure to oppose the application
may result in an unrestricted grant of au-
thority. Applicant holds contract carrier au-
thority in No. MC-128070 and subs there-
under, therefore dual operations may be
Involved. Common ocontrol may also be in-
volved. If a hearing 1s deemed necessary,
applicant requests it be held at Memphis
or Nashville, Tenn.

No. MC 119777 (sub-No. 254), filed
April 18, 19873, Applicant: LIGON
SPECIALIZED HAULER, INC., P.O. Box
L, Madisonville, Ky. 42431. Applicant's
representative: Ronald E. Butler (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Material handling equipment,
winches, compaction and road making
equipment, rollers, mobile cranes and
highway freight trailers, and (2) parts,
attachments, and accessories, of the
commodities named in (1) sbove, be-
tween the plantsites of Hyster Co. at or
near Crawfordsville, Ind., on the one
hand, and, on the other, points in
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Indiana, Kentucky, New York, Ohio,
Pennsylvania, Tennessee, and West
Virginia. :

Nore—Applicant states that the requested
suthority cannot be tacked with its ex-
{sting authority. Applicant holds contract
oarrier authority under MC-126970 and Subs
thereunder, therefore dual operations may be
involved. Common control may also be In-
volved. If a hearing Is deemed necessary,
applicant requests it be held at Memphis
or Nashvllle, Tenn,

No. MC 119880 (sub-No. 58), filed
April 2, 1973, Applicant: DRUM TRANS-
PORT, INC., P.O. Box 2056, East Peoria,
I1I. 61611, Applicant's representative:
Donald L. Stern, 530 Univac Bullding,
Omaha, Nebr. 68106, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Empty wooden whiskey barrels,
rﬁocnl: Peoria and Delavan, I1l,, to Detroit,

ich,

Note —Applicant states that the requested
authority cannot or will not be tacked with
1ts existing authority. If a hearing is deemed
necessary, spplicant requests It be held at
Chicago, IlL

No. MC 120800 (sub-No. 50), filed Jan-
uary 26, 1973. Applicant: CAPITOL
TRUCK LINE, INC,, 2500 North Alameda
Street, Compton, Calif. 90222. Appli-
cant's representative: David P, Chris-
tianson, 825 City National Bank Build-
ing, 608 South Olive Street, Los Angeles,
Calif, 90014, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Helium, In bulk, in semitrailers, from
points in Navajo County, Ariz,, to points
in California.

Nore —Applicant states that the requested
authority cannot be tacked with its existing
authority. If o hearing is dotmed necessary,
applicant requests it be held at Los Angeles
or San Francisco, Callf.

No. MC 124682 (sub-No. 108), filed
March 26, 1973. Applicant: SAMMONS
TRUCKING, a corporation, P.O. Box
1447, Missoula, Mont. 59801. Applicant's
representative: Gene P. Johnson, 425
Gate City Building, Fargo, N. Dak. 58102,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Iron and sicel
articles, (1) between points in Washing-
ton, Oregon, Idaho, Montana, Utah, Ne-
vada, California, Wyoming, North Da-
kota, South Dakota, Nebraska, Colorado,
and Arizona; (2) between points in Call-
fornin, on the one hand, and, on the
other, points in Arizona and New Mex-
ico; (3) from points in Ohio and Penn-
sylvania to points in North Dakota, South
Dakota, Wyoming, Utah, Idaho, Oregon,
Washington, Nevada, Montana, Califor-
nia, and Arizona; (4) between points in
Utah, on the one hand, and, on the other,
points in Minnesota, Iowa, Missourl,
Kansas, Oklahoma, Wisconsin, Illinois,
Arizona, and New Mexico; (6) from
points in Illinois, Indiana, Kansas, and
Missouri to points in Arizona, New Mex-
ico, Nevada, California, and Colorado;
and (6) from points in California to
points in Missouri, Iowa, Minnesota,
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Kansas, Ilinois,
and Indiana,

Nore—~Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. Further, applicant seeks no du-
plicating suthority. If a hearing is deemed
necessary, applicant requests it be held at
Portland, Oreg., with a continuance in Chi-
cngo, 111,

No. MC 125254 (sub-No, 17, filed
March 186, 1973. Applicant: DONALD L.
MORGAN, doing business as MORGAN
TRUCKING CO., 1201 East Fifth Street,
P.O. Box 714, Muscatine, Iowa 52761, Ap-
plicant’s representative: Larry D. Knox,
ninth floor, Hubbell Bullding, Des
Moines, Iowa 50309. Authority sought to
operate as a common carrier, by motor
‘vehicle, over irregular routes, transport-
ing: Such commoditics as are manufac-
tured, sold, distributed, or used by per-
sons engaged in the manufacturing, proc-
essing, and milling of grain products
(except in bulk), (a) from Muscatine,
Jowa, to points in Illinois, Indiana, Mis~-
souri, and Wisconsin, restricted to ship-
ments originating at the facilities of
Grain Processing Corp. or its subsidiary,
Kent Feeds, and destined to the named
destinations, and (b) from points in
Ilinois, Indiana, Missouri, and Wiscon-
sin to Muscatine, Iowa, restricted to ship-
ments originating at the named origins
and destined to the facilities of Grain
Processing Corp. or its subsidiary, Kent
Feeds, at Muscatine, Town.

NoteE~~Applicant statos the requested au-
thority cannot be tacked with ita exiasting
authority. Applicant further states no du-
plicating authority sought. If a hearing is
deemed noceasary, applicant requests It be
held st Des Moines, Iowa, or Omaha, Nebr.

No. MC 125616 (sub-No, 7), filed
April 11, 1973. Applicant: W. PAUL
HENRY, 300 Robinwood Drive, Hagers-
town, Md. 21740. Applicant's representa-
tive: Russell 8, Bernhard, 1625 K Street
NW., Washington, D.C. 20006. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment),
restricted to the transportation of ship-
ments having & prior or subsequent
movement by air, between Friendship
Intermational Airport, Anne Arundel
County, Md.; Dulles International Afr-
port, Loudoun County, Va.; and Wash-
ington National Alrport, Gravelly Point,
Va., on the one hand, and, on the other,
Shippensburg and Hanover, Pa., points
in Adams, Bedford, Franklin, Fulton,
and Somerset Counties, Pa., and points in
Montgomery County, Md.,, on and west
of a line beginning at the Howard and
Montgomery County line, thence south
along Maryland Highway 339 to junction
Maryland Highway 124, thence along
Maryland Highway 124 to junction Mary-
land Highway 112 at or near Dames-
town, Md., thence along Maryland High-
way 112 to Senaca, Md., thence south to
the Maryland-Virginia State line.

Wisconsin, Michigan,

Nore —Applicant states that the requestaq
authority cannot be tacked with its existing
asuthority, If a hearing Is deemed necessary,
applicant requests it be held at Washingon,
D.C.

No. MC 125777 (sub-No. 142), filed
April 2, 1973. Applicant: JACK GRAY
TRANSPORT, INC., 4600 East 15th Ave-
nue, Gary, Ind. 46403, Applicant's repre-
sentative: Carl L. Steiner, 39 South ILa
Salle Street, Chicago, Ill. 60603. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: (1) Metal alloys, in
dump vehicles, from Belleville, Mich,, to
Whiting, Ind., Hillsboro, Ill. and Trenton,
N.J.; (2) slag, in bulk, between the piani-
site of H. B. Reed & Co. at Gary, Ind,
and points In Towa, Missourl, Michigan,
Kentucky, Wisconsin, Minnesota, Penn-
sylvania, and Ohio (except points in
Ashtabula, Cuyahoga, Lake, Summit,
Muskingum, Licking, Franklin, Wayne,
Geauga, Lorain, and Portage Counties);
and (3) salt, in bulk, in dump vehlcles,
from Ferrysburg, Holland, and Benton
Harbor, Mich., to points in Indiana,

Nome.—Applicant states that the requested
suthority cannot or will not be tacked with
its existing authofity. If a hearing Is deemed
necessary, applicant réquests it be held at
Chicago, IIL

No. MC 125996 (sub-No. 33), filed
March 7, 1973. Applicant: ROAD RUN-
NER TRUCKING, INC., 7728 F Street,
Omaha, Nebr. 68137. Applicant’s repre-
sentative: Arnold Burke, 127 North
Dearborn, suite 1133, Chicago, Il 60802
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Carpet
or rugs, and carpet or rug padding and
material and supplies used in the in-
stallation thereof, from the plantsite and
warehouse facilities of General Felt In-
dustries, Inc., at City of Commerce, and
Pico Rivera, Callf,, to points In Arizons,
Colorado, Idaho, Kansas, Montana, New
Mexico, Nevada, Oregon, Washington,
and those in that part of Texas on and
west of U.S. Highway 83; (2) rug or car-
pet padding, from the plantsite and
warehouse facilities of General Felt In-
dustries, Inc.,, at Trenton, N.J., to points
in Alabama, Connecticut, Delawsare,
Florida, Georgia, Illinois, Indiana, Ken-
tucky, Maine, Maryland, Massachusetts,
Michigan, Mississippi, New Hampshire,
New York, North Carolina, Ohio, Penn-
svlvania, Rhode Island, South Carolina,
Tennessee, Vermont, Virginia, West Vlr:
ginia, and Wisconsin; (3) rug or carpe
padding, from Jeannette, Pa., to poinis
in Alabama, Connecticut, Delaware
Florida, Georgia, Illinojs, Indiana, Towd,
Kentucky, Maine, Maryland, h!:;smcl3u-
setts, Michigan, Mississippi, Nebr:‘isi&
New Hampshire, New York, North Caro-
lina, Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Vermom_-
Virginia, West Virginia, and Wisconsin;
(4) carpet or rugs and carpet or rug
padding and materials and supplics used
in the installation thereof, from ihe
plantsite and warehouse facilities of
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General Felt Industries, Inc,, at Phila-
delphia, Pa., to points in Connecticut,
Maine, Massachusetts, New Hampshire,
New Jersey, New York, Rhode Island,
vermont, Virginia, West Virginia, and
those in that part of Ohio on and west
of U.S. Highway 23 and Interstate High-
way 75; (5) rug padding, from Colum-
bus, Miss,, to points in Alabama, Flori-
da, Georgia, Kentucky, Louisiana, North
Caroling, South Carolina, Tennessee,
Virginia, West Virginia, and those in
that part of Texas east of U.S. High-
way 83; (6) carpets or rugs and carpet
or rug padding and materials and sup-
plies used in the installation thereof,
from the plantsite and warehouse facili-
ties of General Felt Industries, Inc., at
Chicago, Ill., to points in Alabama, Ar-
kansas, Connecticut, Delaware, Florida,
Georgla, Ilinois, Indiana, Towa, Kansas,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississippi,
Missouri, Nebraska, New Hampshire,
New York, North Carolina, Ohio, Okla~
homa, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Vermont,
Virginia, West Virginia, Wisconsin, those
in that part of Colorado east of Inter-
state Highway 25, and those in that part
of Texas on and east of U.S. Highway
83; () carpet padding, from the plant-
site and warehouse facilities of General
Felt Industries, Inc., located at Dallas,
Tex., and Shelbyville, Tenn., to points
in the United States (except Alaska and
Hawail); and (8) carpet padding, from
Russellville, Ky, Temple, Tex. and
Richmond, Va., to points in the United
States (except Alaska and Hawail), re-
stricted in all of the above to shipments
originating at the named origins and
destined to the named destinations,

Nore—Applicant states that the requested
suthority cannot be tacked with its exist-
Ing authority. If a hearing is deemed nec-
eeaary, applicant requests It be beld at
Chicago, 111, or Omaha, Nebr.

No. MC 126844 (sub-No. 200, filed
April 12, 1973. Applicant: R. D. S.
TRUCKING CO., INC., 1713 North Main
Road, Vineland, N.J. 08360. Applicant’s
representative: Jacob P. Billig, 1108 16th
Street NW., Washington, D.C. 20036.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Glass rods and
gless tubing, from Millville and Vineland,
NJ., and Parkersburg, W. Va., to Syra-
cuse, Nebr.; and (2) glassware, glass
containers, caps, covers, tops, stoppers,
torrugated cartons, and accessories for
Vlessware and glass containers, from
Millville, N.J., to points in Colorado,

Iown, Ransas, Minnesota, Missouri, and
Nebraska.

Nome —Appllcant states that the requested
futhority cannot be tacked with its existing
suthority, If » hearing is deemed necessary,
Spplicant requests it be held at Washington,

DC.

No. MC 127539 (sub-No. 29), filed
Qgrll 9. 1973. Applicant: PARKER RE-
EasIGERATED SERVICE, INC. 3533

t 11th Street, Tacoma, Wash, 98421,
Applicant’s representative: George R. La
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Bissoniere, 1424 Washington Bullding,
Seattle, Wash. 98101, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
irig: Fresh and jrozen meat products,
from Spokane, Wash., to Seattle, Wash.,
Portland, Oreg., and Stockton, Alameda,
Oakland, San Francisco, San Jose, and
Los Angeles, Calif.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority, If a hearing ls deemeoed necessary,
spplicant requests it be held at Spokane or
Seattle, Wash.

No. MC 128007 (sub-No. 48), filed
April 12, 1973. Applicant: HOFER, INC.,
P.O. Box 583, 20th and By-Pass,
Pittsburg, Kans. 66762. Applicant's
representative: John E, Jandera, 641
Harrison Street, Topeka, Kans. 66603,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and lumber
products, from points in Labette County,
Kans., to points in Louisiana, Oklahoma,
Wisconsin, Indiana, New Mexico, Minne-
sota, North Dakota, South Dakota,
Michigan, Arizona, Kentucky, Tennessee,
Mississippi, Ohio, Utah, and Nevada.

Nore~—Applicant states that the requested
authority cannot bo tacked with its existing
suthority. If a hearing is deemed necessary,
applicant requests it be held at Kansas City,
Mo.

No. MC 128117 (sub-No. 17), filed
April 11, 19873. Applicant: NORTON-
RAMSEY MOTOR LINES, INC., PO,
Box 896, Hickory, N.C, 28601. Applicant’s
representative: Francis J. Ortman, 1100
17th Street NW., suite 613, Washington,
D.C. 20036. Authority sought to operate
a3 a common carrier, by motor vehicle,
over irregular routes, transporting: New
Jurniture, from points in Graham
County, N.C., to points in Arkansas,
Louisiana, Oklahoma, Texas, and New
Mexico.

Nore,—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing Is deomed necessary,
applicant requests it be held at Winston-
Salem, N.C,, or Washington, D.C,

No. MC 128375 (sub-No, 94), filed
April 13, 1973. Applicant: CRETE CAR-
RIER CORP,, Box 249, Crete, Nebr. 68333.
Applicant’s representative: Ken Adams
(same address as applicant). Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Tobacco products and re-
lated items (except cigarettes and re-
dried tobacco), from Owensboro, Ky., to
Durham, N.C., under contract with Lig-
gett & Myers Inc.

Nore~If a hearing ls deemed necessary,
applicant requests It be held at Lincoln,
Nebr., or Chicago, Il

No. MC 128383 (sub-No. 28), filed
March 30, 1973. Applicant: PINTO
TRUCKING SERVICE, INC., 1414 Cal-
con Hook Road, Sharon Hill, Pa. 19079,
Applicant’s representative: James W.
Patterson, 2107 The Fidelity Building,
Philadelphia, Pa. 19109. Authority sought
to operate as a common carrier, by motor

12977

vehicle, over irregular routes, transport-
ing: General commodities (except
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and commodities re-
quiring special equipment), between
John F. Kennedy International Airport
at New York, N.Y., and Philadelphia
International Airport at Philadelphia,
Pa,, on the one hand, and, on the other,
Logan International Airport at Boston.
Mass,, restricted to the transportation of
trafic having a prior or subsequent
movement by air.

Norz—Applicant states that the requested
suthority could be joined at John F. Ken-
nedy International Afrport or Philadelphia
International Alrport with its existing au-
thority under MC-128383 and subs 3 and 6
and provide service between Logan Interna-
tional Alrport on the one hand, and, on the
other, Friendship Internntional Alrport, Anne
Arundel County, Md., Dulles International
Alrport, Falrfox and Loudoun Countles, Va.,
Washington National Alrport, Gravelly Point,
Va., La Guardia Alrport, New York, N.Y.
Newark Alrport, Newark, NJ., and various
points in New Jersey and Pennsylvania. Ap-
plicant further sfates {t has pending appli-
ontlons which could be tacked with the re-
quested authority. If a hearing is deemed

necessary, spplicant requests it be held at
Washington, D.C.

No. MC 128772 (sub-No. 9), filed
April 16, 1973. Applicant: STAR BULK
TRANSPORT, INC, 821 North Front
Street, New Ulm, Minn. 56073, Appli-
cant's representative: Val M. Higgins,
1000 First National Bank Building, Min-
neaplois, Minn. 55402. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Cheese, from Rochester, Minn., to
Charleston, W. Va., Salem, Va., Kansas
City, Kans.,, Hazelwood, Mo., Memphis
and Nashville, Tenn., North Little Rock,
Ark., Houston and Irving, Tex. East
Point, Ga,, Woodlawn, Springdale, Solon,
and Port Columbus, Ohio, Livonia and
Grand Rapids, Mich., Fort Wayne, In-
dianapolis, and Greensburg, Ind., Louis-
ville, Ky., East Peoria, Ill., and Pitts-
burgh, Pa., under contract with Pace
Dairy Foods Co.

Nore—If a hearing Is deemed nocessary,

applicant requests it be held at Minneapolis,
Minn,

No. MC 128878 (sub-No. 28), filed
April 12, 1973. Applicant: SERVICE
TRUCK LINE, INC. P.O. Box 3904,
Shreveport, La. 71103. Applicant’s repre-
sentative: Ewell H. Muse, Jr., 415 Perry-
Brooks Bullding, Austin, Tex. 78701. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Glue, glue
stock, and jormaldehyde, in bulk, in tank
vehicles, from the plantsite or storage
facilities of the Chembound Corp. located
in Winn Parish, La., to points in Arkan-
sas, Louisiana, Oklahoma, and Texas;
(2) resins, from Owentown, Tex., to
points in Arkansas, Louisiana, and Mis-
sissippl; and (3) dry fertilizer and dry
Jertilizer ingredients, from Paris, Tex.,
to points in Oklahoma, Arkansas, and
Louisiana,
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Norte—Applicant states that the requested
authority cannot be tacked with its existing
nuthority, If a hearing is deomed necessary,
applicant requests it be held at Shreveport
or Baton Rouge, La,, or Little Rock, Ark,

No. MC 133168 (sub-No. 2), filed
March 30, 1973. Applicant: DELTA EX-
PRESS, INC., P.O. Box 776, Natchi-
toches, La. 71457, Applicant’s vepresenta-
tive: Leroy Hallman, 4555 First National
Bank Building, Dallas, Tex. 75202. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, lumber
mill, and forest products, particle board,
wallboard, fiberboard, pulpboard, poles,
piling, posts, and ties, from points in
Louisiana on and north of U.S. Highway
190 and on and west of the Mississippl
River {(except points in East Carroll,
West Carroll, Madison, Tensas, Point
Coupee, and St. Landry Parishes, La.),
to points in Alabama, Arkansas, Florida,
Georgia, Indiana, Illinois, Kentucky,
Loulsians, Mississippl, Missouri, Okla~-
homa, Tennessee, and Texas,

Nore—Applicant holds motor contract
carrier permits In No. MC-133501 (sub-Nos.
2 and 3), and requests thelr concurrent revo-
cation with the grant of authority reguested
herein. Applicant states that no duplicating
suthority 1s sought and that the requested
authority cannot or will not be tacked with
it existing authority. If a hearing is deemed
necessary, applicant requests it be heid at
Dallas, Tex., or Shreveport, La.

No. MC 1383220 (sub-No. 8), filed
April 207 1973. Applicant: RECORD
TRUCK LINE, INC., P.O. Box 11, Hen-
derson, Tenn. 38340. Applicant's repre-
sentative: R, Conner Wiggins, Jr., 100
North Main Bullding, suite 909, Memphis,
Tenn. 38103. Authority sought to operate
as & contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Fire prevention sprinkler systems and
fire prevention sprinkler systems parts,
accessories, and attachments, and tools,
devices and apparatus used in the instal-
lation and erection thereof; (2) pipe fit-
tings, pipe connections, castings, valves,
air heaters, and blowers and parts, from
the plantsite and warehouse facilities of
(@) ITT-Grinnell Corp. located at
Cranston and West Kingston, R.I, War-
ren, Ohio, and Canton, Mass. (b) Grin-
nell Fire Protection Systems Co., Inc,,
located at Canton, Mass., and (¢) Ken-
nedy Valve Manufacturing Co., Inc., lo-
cated at Elmira, N.Y. (all of sald facil-
ities in items (a), (b), and (¢) being sub-
sidiaries of ITT-Grinnell Corp.), to
points in the United States (except
Alaska and Hawall) ; and (3) materials,
tools, devices, and apparatus used in the
fabrication, assembly, and installation of
the commodities described in (1) and (2)
above, from points in the United States
(except Alaska and Hawaii), to (a) TTT-
Grinnell Corp. located at Cranston and
West Kingston, R.I., Warren, Ohio, and
Canton, Mass. (b) Grinnell Fire Pro-
tection Systems Co,, Inc., located at
Canton, Mass,, and (c) Kennedy Valve
Manufacturing Co., Inc, located at
Elmira, N.Y. (all of sald facilities in items
(a), (b), and (¢) being subsidiaries of
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ITT-Grinnell Corp.), under contract
with ITT-Grinnell Corp.

Nore—Applicant also holds common Car-
rier authority under MC 125227 (sub-Nos. 7
and 10), therefore dual operations msy be
involved. If a hearing is deemod necessary,
applicant requests 1t be held at Washington,
D.C., or Nashvllle, Tenn.

No. MC 133788 (sub-No. 6), filed
April 9, 1973. Applicant: E-Z MES-
SENGER SERVICE, INC. 61 Voorhis
Lane, Hackensack, N.J. 07601. Applicant’s
representative: Edward F. Bowes, 744
Broad Streef, Newark, N.J. 07102. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over frregular
routes, transporting: (1) Maferials, equip-
ment, and supplies used in the manu-
facture of or used by personnel while
engaged in the manufacture of cosmetics
and tofletries, limited to shipments not
exceeding 350 1b per shipment, between
Lakewood, N.J,, points in Bergen, Pas-
saic, Hudson, Morris, Middlesex, Mon-
mouth, Somerset, Union, Warren, and
Essex Counties, N.J., those in Nassau and
Suffolk Counties, N.¥., New York, N.Y,,
Oaks, Lafayette Hill, Chadds Ford, and
Philadelphia, Pa., and Bridgeport, Wall-
ingford, Naugatuck, and Waterbury,
Conn., on the one hand, and, on the other,
Suffern, N.Y.; (2) materials and sup-
plies used in the manufacture of cos-
metics and tolletries, limited to ship-
ments in drums not exceeding 450 1b
per shipment, between Hazlet, N.J., on
the one hand, and, on the other, Hillburn
and Suffern, N.Y.; and (3) foilet prepa-
rations, not to exceed 350 1b per ship-
ment, between Suffern, N.Y,, and Newark,
Del., under continuing contracts in (1),
:(lg) and (3) above with Avon Products,

c.

Nore~—If a hearing 1s deemed necessary,
applicant requests it be held at New York,
N.Y., or Newark, N.J.

No. MC 134323 (sub-No, 40), filed
March 15, 1973, Applicant: JAY LINES,
INC,, 720 North Grand Street, Amarillo,
Tex, T9105. Applicant’s representative:
Gailyn Larson, P,O. Box 80806, Lincoln,
Nebr. 68501, Authority sought to operate
as a contract carrier, by motor vehicle,
over {irregular routes, transporting:
Household appliances, furnaces, air
cleaners. and conditioners, humidifiers,
dehumidifiers, and related items (except
those {tems, which because of size or
weight require the use of special equip-
ment), from the plantsite and warehouse
facilities of Fedders Corp. at Edison,
NJ., to points in Mmnesota, North
Dakota, South Dakota, Michigan, Ohio,
and Indiana, under contract with
Fedders Corp.

Nore—~If a bearing is deemed necessary,
applicant roquests it be hold at Omaha,
Nebr., or Washington, DO,

No. MC 134978 (sub-No. 6), filed
April 26, 1973, Applicant: C. P. BELUE,
doing business as BELUE'S TRUCKING,
Route 2, Chesnee, 8.C. 29323. Applicant's
representative: Mitchell King, Jr.,, P.O.
Box 1628, Greenville, 8.C. 29602. Au-
thority sought to operate as a common

carrier, by motor vehicle, over irregular

routes, transporting: Dry fertilizer, and
dry fertilizer materials (except in bulk
in tank vehicles), from points in Spar.
tanburg County, S.C., to points in North
Carolina, Tennessee, and Virginia,
Nore~—Applicant states that the requestad
authority cannot be tacked with its existing
authority. If a hearing is deemed neceasary,
l;lpgllomt requests it be held at Chariotie,

No. MC 135213 (sub-No. 4), filed
April 13, 1873, Applicant: JOE GOOD,
doing business as GOOD TRANSPOR-
TATION, 830 Shoshone Street, Lovell,
Wyo. 82431, Applicant's representative:
Robert S. Stauffer, 3539 Boston Road,
Cheyenne, Wyo. 82001. Authority sought
to operate as & confract carrier, by motor
vehicle, over irregular routes, transport-
ing: Clay products and accessories, from
Lovell, Wyo., and Billings, Mont., to
points in Colorado, Idaho, Montana,
Nebraska, New Mexico, North Dakota,
South Dakota, Utah, and Wyoming,
under contract with the Lovell Clay
Products Co.

Nore~If a hearing is deemed necessary,
applicant requests It be held at Billings
Mont., or Casper, Wyo.

No. MC 135524 (sub-No. 11), filed Jan-
uary 29, 1973. Applicant: G. F. TRUCK-
ING CO., a corporation, 1528 Albert
Street, Youngstown, Ohio 44505. Appli-
cant's representative: George Fedorisin,
1455 McCollum Road, Youngstown, Ohio
44509. Authority sought to operaie as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pipe and
conduit (other than iron and steel, ft-
tings, parts, attachments, accessories,
materials, supplies, and equipment used
and necessary for the installation, com-
pletion, maintenance and manufacture
thereof, befween Rootstown Township,
Portage County, Ohio, and points In
Alabama, Arkansas, Colorado, Connec-
ticut, Delaware, Florida, Georgis, In-
diana, Ilinois, Kentucky, Lou 18,
Maine, Maryland, Massachusetts, Michi-
gan, Mississippi, Missouri, New Hamp-
shire, New Jersey, New Mexico, New
York, North Carolina, Ohlo, Oklahoms,
Penunsylvania, Rhode Island, South Caro-
lina, Tennessee, Texas, Vermont, Vir
ginia, West Virginia, Wisconsin, Wyo-
ming, and the District of Columba.

Nore~Applicant states that the n-q:u-.z‘.uf

suthority cannot be tacked with its existiig
suthority. If a hearing is deemed necessary,
ospplicant requests it be held ut Columbud

or Cleveland, Ohlo.

No. MC 135643 (sub-No, 4) (amend-
ment), filed November 24, 1072, pub-
lished in the FeperAL REGISTER lssue of
January 26, 1073, and republished, 8
amended, this issue. Applicant: SAFE
TRANSPORT, INC., 610 Cooper Street,
Hamilton, 111, 62341, Applicant's repre
sentative: Robert T. Lawley, 300 Reisch
Bullding, Springfield, IIL 62701. Au-
thority sought to operate as a cr)n{n'u'f
carrier, by motor vehicle, over {rreguiar
routes, transporting: Rough-sawn cooP-
erage stock, barrel staves, and heating,

REGISTER, VOL. 38, NO. 95—THURSDAY, MAY 17, 1973




(1) from Delavan, Hamilton, Murphys-
poro, Peoria, and Tremont, Iil, to Le-
panon and Louisville, Ky., and (2) from
pPinckneyville, Ill., to Louisville, Ky,
under a continuing contract, or contracts,
with Blue Grass Cooperage Co., a Divi-
sion of Brown-Forman Distillers Corp.
of Louisville, Ky.

Nore~The purposes of this republication
are to: (n) Indicate applicant’s request for
service ns described In (2) above: and (b)
indicate the new supporting shipper as
pamed above, In lleu of Hiram Walker &
sSons, Inc,, as previously published. If a hear-
ing 15 deemed necessary, applloant requests it
be heid st Chicago or Springfield, IIl., or
St. Louis, Mo,

No. MC 136035 (sub-No. 2), filed
March 6, 1973, Applicant: WALTER 8.
DUNNING AND WALTER H. DUNNING,
a partnership, doing business as W. S.
DUNNING & SON, 902 South Chester
Road, West Chester, Pa. 19380. Appli-
cant'’s representative: Walter Harvey
Dunning, Warwick Furnace Road, Rural
Delivery No. 2, Pottstown, Pa. 19464, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Food and food
products, in containers, between West
Chester and Kennett Square, Pa., and
points in Alabama, Arkansas, Connectl-
cut, Delaware, Georgia, Florida, Illinois,
Indiana, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippl, Missouri, New
Hampshire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Texas, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbia,
and (2) nonwood containers, and pack-
aging materials, labels, pallets, and salt,
from points in New Jersey, New York,
Delaware, Michigan, Maryland, Ohio,
Indians, and Illinois, to West Chester
and Kennett Square, Pa., under contract
With Grocery Store Products Co.

Norz~If a hearlng is deemed necessary,
ipplicant requests it be held at Philadelphia,
Pu, or Washington, D.C.

No. MC 136951 (sub-No. 1), filed
April 4, 1973, Applicant: DONALD GOD-
FREY BRINKMAN, doing business as
RED TAG EXPRESS CO,, 10604 North-
east 45th Street, Vancouver, Wash. 98662,
Applicant's representative: Thomas G.
Karter, 3076 East Burnside, Portland,
Oreg. 87214. Authority sought to operate
5 & common carrier, by motor vehicle,
Over lrregular routes, transporting:
Automotive, industrial, motoreycle, lawn-
mower, truck, tractor, and machine parts,
vecessories, and related items, new, used,
Or reconditioned, between points in Mult-
tomah and Washington Counties, Oreg.,
"0 the one hand, and, on the other,
Points in Clark and Cowlitz Counties,
Washington,

Nore —11

% hearl ) s
g,f;k"“‘ ng Is deemed necessary.

requests 1t be held at Portland,

No. MC 136647 (sub-No. 12), filed
April 10, 1973, Applicant:
MOUNTAIN CARRIERS, INC., P.O.
Box 1319, Albany, N.Y. 12201, Applicant's

FEDERAL

NOTICES

representative: Wilmot E. James, Jr.
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Building maierial as de-
scribed In appendix VI to the report in
“Descriptions in Motor Carrier Certifi-
cates,” 61 M.C.C. 209 (except marble,
stone, and slate), from Rutland, Vi., to
points in Ohlo, Jacksonville, Ill, and
Gastonia, N.C.

Norz—Applicant states that the requested
authority eannot be tacked with Its existing
authority. Common control may be in-
voived. If & hearing is deemed necessary,
appilcant requests it be held at Montpeller,
Vi, or Albany, N.Y.

No, MC 138119 (sub-No. 2), filed
March 19, 1973, Applicant: RAYMOND
HARRISON, doing business as ASSOCI-
ATED CASKET CO., 744 Washington
Street, Pittsburgh, Pa. 15218. Applicant’s
representative: Louls Kwall, 2018 Mo-
nongahela Avenue, Pittsburgh, Pa. 15218.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Burial cas-
kets, from Pittsburgh, Pa, to Morgan-
town and Wheeling, W. Va., Cambridge,
Ohio, Cumberland, Md., and other points
in western Pennsylvania, under continu-
ing contracts with Batesville Casket Co.
and Aurora Casket Co.

Norx—If n hearing 15 deemed necessary,
applicant requests it be held at Pittsburgh,
Pa,

No. MC 138221 (sub-No. 1), filed
March 25, 1973, Applicant: ORBIT
STULL, Rural Route No, 1, Fairfield, 11l
62837, Applicant's representative: Rob-
ert T. Lawley, 300 Reisch Building,
Springfield, Ill. 62701. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Unfinished lumber, from points
in Edwards, Hamilton, Wabash, Wayne,
and White Counties, I11., to points in Jas-
per, Lake, and Vigo Counties, Ind., under
contract with E. 8. Guilllams and Glen
McCormick, doing business as McCor-
mick Saw Mill.

Nore~If & hearing s deemed necessary,
applicant requests it be held at St, Louis,
Mo,, or Chicago or Springfield, 11,

No. MC 138246 (sub-No,
April 4, 1973. Applicant: BAY CITY
TRADING CO., a corporation, 5603
Southwest Hood, Portland, Oreg. 97201,
Applicant's representative: Lawrence V.
Smart, Jr., 419 Northwest 23 Avenue,
Portland, Oreg. 97210. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Commodities otherwise exempt from
economic regulation under section 203
(b) (6) of the Interstate Commerce Act
and Joods, in vehicles, equipped with
mechanical refrigeration when trans-
ported in mixed loads with the above
described commodities, from Seattle,
Wash., to points in Multnomah, Wash-
ington, and Clackamas Counties, Oreg.

Nore—Applicant statés that the requested
suthority cannot or will not be tacked with
its existing authority. If a hearing is deemed
necessary, applicant requests it be held at
both Portland, Oreg., and Seattle, Wash.

1), filed
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No. MC 138538, filed March 1, 1973.
Applicant: LEE'S CARRIER CORP.,
4340 Northwest, 37th Avenue, Miami,
Fla, 33142. Applicant’s representative:
John P. Bond, 30 Giralda Avenue, Coral
Gables, Fla. 33134, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Folded paper boxes, paperboard
corrugated boxes, paper products, and
materials and machinery used in the
manufacture of these products, from
points in Dade County, Fla,, Montgom-
ery, Ala., Landrum, S.C., Philadelphia,
Pa., Baltimore and Sevren, Md., New
Haven, Conn., and Richfield, N.J., to
points in the United States on and east
of a line beginning at the mouth of the
Mississippl River, and extending along
the Mississippi River to its junction with
the western boundary of Itasca County,
Minn., thence northward along the west-
ern boundaries of Itasca and Koochich-
ing Counties, Minn,, to the international
boundary line between the United States
and Canada (except Maine, Vermont,
New Hampshire, and the cities of Pasca~-
goula, Miss,, and Baton Rouge, Bogalusa,
and New Orleans, La.), and points in
California, Arkansas, and Missouri,
under contract with Simkins Industries,
Inc.

Nore.—Applicant holds common carrier
authority under MC 133268 and sub 1, there-
fore, dual operations may be involved, If a
hearing is deemed necessary, applicant re-
quests it be held at Miami, Fla,, or Atlants,
Ga,

No. MC 138588 (sub-No. 1), filed
April 9, 1973, Applicant: CHAMBERS
TRUCK RENTALS, INC., 5 Bartel Place,
Huntington Station, N.Y. 11746. Appli-
cant’s representative: George A. Olsen,
69 Tonnele Avenue, Jersey City, N.J.
07306. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Malt
beverages (except in bulk), from Roch-
ester and Nyack, N.Y., Cranston, R.I,
Fort Wayne, Ind., Winston-Salem, N.C.,
and points in the New York, N.Y., com-
mercial zone as defined by the Commis-
sion, to Central Islip, N.Y.; and (2)
empty pallets, cases, and barrels, from
Central Islip, N.Y., to Rochester and
Nyack, N.Y., Cranston, R.I, Fort Wayne,
Ind., Winston-Salem, N.C., and points in
the New York, N.Y., commercial zone
as defined by the Commission, under
contract with Bay Beverages, Inc,

Nore~If a hearing Is deemed necessary,
applicant requests it be held at New York,
N.Y., or Washington, D.C.

No. MC 138604 (sub-No. 1), filed
April 9, 1973. Applicant: WILLIAM
THOMAS WHITE, doing business as
QUICK DELIVERY SERVICE, 251 West
39th Street, New York, N.Y. 10018. Ap-
plicant’s representative: Arthur J. Piken,
1 Lafrak City Plaza, Flushing, N.Y, 11368,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Finished piece
goods, between Westbury, Long Island,
N.Y., on the one hand, and, on the other,
Hoboken and North Bergen, NJ. and
points in the New York, N.Y., commercial
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zone as defined by the Commission, under
contract with Nat Bassen Textiles, Inc.

Nore—I1f a hearing is deemod necessary,
nppllcnnt requests it be held at New York,
N.Y.

No. MC 138642, filed April 16, 1973,
Applicant: CURTIS TRANSPORTA-
TION CO., INC., 3112 15th Street, P.O.
Box 89, Tuscaloosa, Ala. 35401. Appli-
cant's representative: Willlam P. Jack-
son, Jr., 919 18th Street NW,, Washing-
ton, D.C. 200068. Authority sought to op-
erate as a contract carrier, by vehicle,
over irregular routes, transporting: Sand,
gravel, clay, aggregate, cement, concrete,
and products of the above commodities,
between points in Tuscaloosa County,
Ala., on the one hand, and, on the other,
points in Mississippi and Alabama, re-
stricted to the transportation of ship-
ments under a continuing contract, or
contracts, with Curtis Concrete Prod-
ucts, Inc,

Nore.~—If & hearing ls deemed nocessary,
applicant requests it be held at Washington,
D.C.

No. MC 138646, filed April 19, 1973. Ap-
plicant: CEMENT TRANSPORT, INC,
P.O. Box 10207, Charleston, S.C. 29411.
Applicant’s representative: Frank B.
Hand, Jr., P.O. Box 446, Winchester, Va.
22601. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cement,
from the plantsite of Gifford-Hill & Co,,
Inc., near Harleyville, S.C., to points in
North Carolina, Virginia, Georgla, Ten-
nessee, and Florida.

NOTICES

Nore—Common control may be involved.
If & hearing is deemed , applicant
requests it be held at Columbia, 5.C, or
Washington, D.C.

MoTor CARRIER OF PAsszxcxns

No. MC 13300 (sub-No. 80), filed Octo-
ber 31, 1972. Applicant: CAROLINA
COACH CO,, a corporation, 1201 South
Blount Street, P.O. Box 1591, Raleigh,
N.C. 27602. Applicant’s representative:
James E. Wilson, 1032 Pennsylvania
Building, Pennsylvania Avenue & 13th
Street NW., Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: Passengers and
their baggage, and express and news-
papers in the same vehicle with pas-
sengers, between Raleigh, N.C., and Dur-
ham, N.C. serving all intermediate
points; from Raleigh over Interstate
Highway 40 to junction Durham North-
South Expressway, and thence over Dur-
ham North-South Expressway to Durham
and return over the same route.

Norz—Applicant seeks authority under 49
COFR 1042.1 of Part 1042, "Superhighway and
Deviation Rules,” by the instant application.

No. MC 107586 (sub-No. 22), filed Feb-
ruary 25, 1873. Applicant: CONTINEN-
TAL BUS SYSTEM, INC., 315 Continen-
tal Avenue, Dallas, Tex. 75207. Appli-
cant's representative: Stuart L. Poelman,
Seventh floor, Continental Bank Build-
ing, Salt Lake City, Utah 84101. Author-
ity sought to operate as a common car-
rier, by "motor vehicle, over regular
routes, transporting: Passengers and
their baggage, and express and news-
papers in the same vehicle with passen-

gers; between Cove Fort and Beaver,
Utah, serving no intermediate paints,
from Cove Fort over Interstate Highway
70 to its junction with Interstate High.
way 15 and thence over Intersiate High-
way 15 to Beaver and return over the
same route.

Nore~Common control may be involved.
If & hearing is deemod necessary, applicant
requests it be held at Salt Lake City, Utah

No. MC 116333 (sub-No. 3), fild
April 19, 1973, Applicant: CHARLES H.
MORSE, doing business as MORSES
BUS SERVICE, 52 Merrill Street, Plym-
outh, NH. 03264. Applicant’s repre-
sentative: Charles H, Morse (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Passengers and their baggage, In
charter operations, from points in that
part of New Hampshire on and north of
a line beginning at the New Hampshire-
Vermont State line and proceeding along
New Hampshire Highway 9 to Northwood,
and thence along US. Highway 4 fo
Portsmouth, to points in Connecticut,
Florida, Georgla, Maine, Massachusetts,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, South
Carolina, Vermont, Virginia, West Vir-
ginia, and the District of Columbia.

Nore.—If a hearing s deomod necessary,
applicant requests it be held at Concord,
N.H.

By the Commission.

[sEAL) Rosert L. OswALD,
Secretary.

[FR Doe.73-9623 Filed 5-10-73;8:45 am|

FEDERAL REGISTER, VOL. 38, NO. 95—THURSDAY, MAY 17, 1973




FEDERAL REGISTER

CUMULATIVE LISTS OF PARTS AFFECTED—MAY

The following numerical guide is a list of parts of each title of the Code of Federal
Regulations affected by documents published to date during May.

1 CFR Page
YRR S N 10705
3 CFR
PROCLAMATIONS:
Pha § MR L e e S 11433
(oAl Rl i e s 11435
T 4] ERES 0T o T R e 12313
(TRt i g we 12601
ExzouTIVE ORDERS:
11227 (revoked by E.O. 11718)
11277 (revoked by E.O. 11718)
11541 superseded in part by
;.0 B b s b Sl S e, 12315
&3 b BT U T e N N SN G E 12315
AL e L e 12797
PassmENTIAL DOCUMENTS OTHER
THAN PROCLAMATIONS AND EXEC-
UTIVE ORDERS:
Memorandum of April 26,
J O e e T o s rem G 12799
4 CFR
Lo NN = S TS 12319
5 CFR

213.... 11059, 11337, 11437, 12404, 12801
)

s e s 11062,
11413, 12201, 12319, 12607, 12608,
12746, 12023

Prorosen RULES:

202 R A 12413

7 CFR

M - T 10795, 12809, 12810

| SRR S S Ot 10795

.............................. 12729

01 12729

11437
11338
10795, 12320
12320
12321
12810, 12811
12811
12091
12891
12891
10705
10706, 11338
10915

o 12201

e 11062, 12092, 12321, 12899

g1y 11063, 12321

T s T 12322-12324

R 21 AR, 12811

I 11064, 12899

i S 11065, 12092

e ——— 12008

:?g‘x’ ......................... 11339

e e e 11340

o O IR 11441

i, RS TN 12901

FEDERAL

7 CFR—Continued
Prorosep RULES:

10803, 10917,

11090,
11090,
11080,

11348,
10730,

Page

12814
11353
11004
11465
12232
12611

12612

12232
12986

12815

10797
12801
12201
12902

10723

11092
11092
11093

10918
10918

12981
14 CFR Page
L asTes 10920, 11340, 12325, 12326, 12734
| § AR R R 10707,

1092110923, 11067, 12203, 12327,
12604, 12734, 12802, 12903

(¢ ARG R R R A, 10923, 12735
D s s e e e 12734, 12904
R e i e 12203, 12904
SR SRRy S R S S P S 12327
A e e 12203, 12329, 12905
b e R B R S S S S SO BN e T 12203
R e e o S SR R N 129086
Pt A o d AL SR L ST 12203
) £ TRt e QLN TN e S S SN 12204
Too b e T M LR L 12203
R i e g g S g 12802
- ) NSl T e, Sk i 10024
< A A RO SRR S e S e R N R 12207
A R e e R et 10926
- e S L S AR RN LG ) R 11067
Prorosep RULES
e 11111-11113
L et e 10956-10858,
11113, 11354, 12216, 12818, 12934
 ; PIRRAE SR NG = 12216, 12818, 12934
< (- T SRR S NGRS S 12216
R e 11354
B Vot e e o e e e 10816
I e i e b R T S 10816
-t b A el Bty o L 10816
7 R e A S LA S e 12413
R . b At q D 10817
7 Rl S AR S i T s, 10817
TSI e T 12413
B e s 10817
vy (RS R I TR S 10817
15 CFR
O S 7 ¢ s e S b 12736
T RN S e Sl B LR S T 11068
010 s e L B L L S 129086
PROPOSED RULES:
1 L s ek el e e 12928
16 CFR
e oo e a6 S RIS 5 A S 10707,
1107, 10805, 11072, 11075, 11078,
11446-11448, 12330-12334, 12802
17 CFR
b A S I e L NS R S 12913
IRy o ok ot e 5 1 Sl T ottt o P T 12100
R et o e 11448, 11449, 12103
IR S sl RedyulL] il ] 12100
PRrorosep RULES
T i e i e Bt e S 11089
R e o bAE it 11472, 12937
18 CFR
e et S e sl e b e S S ol 11449
P b AIT O WD AN DT 12114
101 12115
P RS S D T e TR 12116
1§ L S I S R O R R 12116
v 1) U AN A b b b 12117
L AN e 0 e R A Tl e AP 12117
ProrosEd RULES
s e et et el e S o S Bt 12416
e el e 124186
R R e e e S 12416, 12819

REGISTER, VOL. 38, NO. 95—THURSDAY, MAY 17, 1973




12982
19 CFR Page
e R A NI 10808
B R S btotet s i) 10807, 11077
O e T e e 2t 12736
1. e R, S Sy Sl i S 10807
Prorosep RULES:

e ooy e S, 30 == Tl 10814
20 CFR Page
(S e e e A O S A M S 11450
g E e e L R LA AN 12494
21 CFR
v o L g g e, WSS 11452
L e LA AR USRI SR R VR 11077
T L e e G ER L X 12803
S e e g b g st 12396
AR S A R S e v 12716
R e e e e s 10713,

12397, 12398, 12737, 12738, 12802,
12913

e e e e S e e s 11077, 12211
e e s et 12399
O o i bl 10714, 10808
T e s s 10808, 10926, 12399, 12014
s £ R S R AR S B 12211, 12399
s o ey SO 40 v o/ 10714, 11078
R e e R el 10808, 10926

p £} 1 RAR R S PR e e 12300
b 1) € 12880
BB s S S e & s w5 12129
DU e e oot pymmlosta et 12119-12121,
12123, 12124, 12126, 12127, 12230
23 CFR
B o e e e o e .80 e 11086
Lo Y e e e e N 10810
1) RIS S St 11341
R T T e e s P e 11341
(| R A RO S e 12103
y b1} S TS U S 1810, 12399
24 CFR
1914 e n e n s m e ———— 10928,
11081-11084, 12107, 12317-12319,
12603, 12739, 12740, 12914, 12015
) | | e S A S 11084, 12109, 12016

FEDERAL REGISTER

26 CFR Page
g e oy prrewrrerrs 11344, 12740, 12917, 12018
B iaae o s 00 S0 S e 10027
. ¢ S NS T 11345, 12740
B o e e e e s e ew e 11454, 12604
D L e e il o o ot el g 11345
PRrROPOSED RULES;
) SRRSOl 10944, 11087, 12405
28 CFR
R e e e o 12110, 12918
29 CFR
I S e S PR S SN A T 12803
{1 o SO S M S S . 10714
11 SRS S SRS e 10714
(6 F 3 ' PRt S I = S s 10715
7y P e SR s SO SRSt R 11389
{71 A SIS - O e 12604
D e S e e e e o 12605
1) {1 Tl S0 0 e e 10715, 10929, 10930
O o e ied b i i i S e 10717
PRrROPOSED RULES!
3 R 0 e sion e peprprarivs e ot 12405
30 CFR
R R e e e o e pevd b v et ieran s 10927
- 10927
11348
11348
10808
11454
10934
10720
12134, 12135
12742
) by ¢ {1 B S S A S S e A SR TR 129019
Prorosep RULES!
1) § ERCITES A DS RN S - 12620
s () & RSN S S 12759
{7 - PR G TR ke S S 12620
32A CFR
Ch, X:
OIReg 1.ecan 10725, 10811, 12746
Ch, XI:
A o s entatia boing ot il ot 12118
Ch. XII:
OPCReg. 1oceeeeam 10811, 12401
33 CFR
e e e s it e St bt os p¥ vt 12396
» § {1 52 S S L L L U TR 12804
 § b S SO SRR SRR 10720, 12396
y 1) g S oo SR LB S SN 12804

38 CFR Page
12213
T 12213
R e e e e et et e o o = 11085
P 1 A e L e L PR 12110, 1221
Prorosep RULES:
B e T e e o o enn 12135
39 CFR
. S 1201
40 CFR
e e et SR ' 12784
|V Sia LG e 12696, 12702, 12711, 12020
T e o e s A WA 4 o 5 . . = 12872
180_.__ 10720, 10939, 12214, 12215, 12218
ProrosSED RULES:
e e e S 11355
B 11113, 12238, 12819
) e e il A e o 4 0 w0 0 et n o 10820
R et ooy bo oot o 260 tmim s = 12239
R e tn b tov s st ee o 10960, 12416
S R o e ot e ot S S0 e e 10860, 12416
P& RS tes B N S 10968
D e e i e S 12818
s L N A 10821
D N e i e 10836
41 CFR
CEVIGOLE e 12804
¢ 5 SR T N O ARSI — 12806
R R o 12806
T e s el o0 el s -t oo 200 <2 12808
B e L ek e e s 12807
o e e b b s s e - on o o0 12807
() | BN AN Lo T R 12807
B e e e i e - 2 i - 20 12807
R e aesns o e e o 12807
DRI e e TR 12214
101-6 10812
101-7 10812
1 B e UL TR T S A R 10813
O T e e e 12401, 12403
PROPOSED RULES!
A e b s v cwae 11471
42 CFR
B e e oy Fh o 0 s 10721
B S I 11458
PROPOSED RULES:
Lt e o e e P 12614
43 CFR
Subtitle A o ccnccamnaman 10939
e e 10940
R T 12110
PusLic LAND ORDERS! ;
P s s R 11347
44 CFR y -
11086, 12743

FEDERAL REGISTER, VOL. 38, NO, 95—THURSDAY, MAY 17, 1973




FEDERAL REGISTER

45 CFR—Continued 46 CFR—Continued Page | 49 CFR—Continued
ProposED RULES Prorosev Runes—Continued  [S78.____ . .
O i 12749 | 1033.__ 10941, 10942, 12606, 12808, 12809
"""""""""""""""" RS SRR SRERRI VT U Tk e V) Ao R S i SR
G L R 886 e e 12134 | 1207 e
------------------------- 47 CFR PROPOSED RULES:
e e R 10810, 12743, 12921 Y SR
RO SRE AL I T 11086, 12743 b RS T R R AL
............................... BoS ity e 19144 A et s,
........................ e e S e e e s YAk i R SR R R
VY - e XAORI gl ilemet. o ubmn WIS 12921 TS o T T U e
7 R e e RN 12403 : Y] R A S DR
______________________________ PROPOSED RULES: 578 12818, 12034
............................... P Vi IO B e SR DRSS by | Ch: X i 12759, 12823
............................. R R S SR S 1 (T 1056 e .. 12758, 12820
______________________________ 73.. 10743, 10968, 12767, 12935, 12937 MO0 2 s R e
.............................. QOSSO R s S R Y
............................. 50 CFR
ADSCER T s e T e Y iR T SR eV I SR R s s e
Prorosen RULES iy § ettt RIS LIS ) SR T o S R S TR 10723, 12022
.......................... i R e R R U R R R G TR R (1 T AR S
.......................... S i e et e TN LS o ORSR (N AT 500Y
.......................... N R R R SRR U R O A RV ST
———T ] L — U R
e e N, = S L R reva DY S TS 12133 (Y e Y Rl
......................... 571 oo 10940, 12808, 12922 R S AR BT SR
FEDERAL REGISTER PAGES AND DATES—MAY
Date Pages Date
___________________ May 1 | 12085-12194 . ... May 9
R T SRR R 10
"""""""""" g | 1280712694 11
---------------- LI T TT I S N O 14
------------------- ¢ | savascny. L 15
------------------- T | 12791-12884- o 16
.................. i 8 | 12885-13002- - . oo 17

FEDERAL REGISTER, VOL. 38, NO. 95—THURSDAY, MAY 17, 1973







federal regjister

z
.
2
!

THURSDAY, MAY 17, 1973
WASHINGTON, D.C.

Volume 38 ® Number 95

PART I

DEPARTMENT OF
AGRICULTURE

Agricultural Marketing Service

MILK IN THE FRONTIER
MARKETING AREA

Notice of Proposed Rulemaking




12986

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 1140 ]
[Docket No. AO-376]

MILK IN THE FRONTIER MARKETING
AREA

Marketing
r

Notice is hereby given of a public hear-
ing to be held at the U.S. Courthouse,
Old Federal Bullding (Courtroom 1), 111
South Wolcott Street, Casper, Wyo.,
beginning at 10 a.m., local time, on
June 26, 1973, with respect to a proposed
marketing agreement and order, regulat~
ing the handling of milk in the Frontier
marketing area.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
g(z)%nts and marketing orders (7 CFR pt.

Yo

The hearing is for the purpose of:

(a) Recelving evidence with respect to
economic and marketing conditions
which relate to the proposed marketing
agreement and order, hereinafter set
forth, and any appropriate modifications
thereof;

(b) Determining whether the handling
of milk in the area proposed for regu-
lation is in the current of interstate or
foreien commerce or directly burdens,
obstructs, or affects interstate of foreign
commerce;

(¢) Determining whether there is need
for a marketing agreement or order regu-
lat.(llng the handling of milk in the area;
an

(d) Determining whether the proposed
marketing agreement and order or ap-
propriate modifications thereof will tend
wteﬂectuate the declared policy of the
act.

The proposals, set forth below, have
not received the approval of the Secre-
tary of Agriculture.

Proposed by Mountain Empire Dairy-
men’s Association and Federated Dairy
Farms. )

Proposal No. 1.

PART 1140—MILK IN THE FRONTIER
MARKETING AREA

Subpart—Order Regulating Handling
GEXERAL PROVISIONS

Notice of Hearing on Proposed
Agreement and Orde!

Sec

11401  General provisions.

DEFINITIONS

Prontier marketing area.
Route.

[Reserved )

[Reserved |

[Reserved |

Pool plant,

Nonpool plant,

Handier.
Producer-handler.

11402
11403
11404
11406
11408
11407
11408
11409
114010
114011
114012
114013
114014
114015
1140.16

Other source milk,
Fluld milk product,
[Reserved ]
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Bec,

114017  Filled milk.

1140.18 ive association.
1140.19  Exempt plant,
11402029 [Reserved]

HANDLER REPORTS

Reports of receipts and utilizs-
tion.

Payroll reports,

Other reparta.

CLASSIFICATION OF MILX

Classes of utilization.

Assignment of shrinkage.

Cinssification of transfers and
diversions,

General classification rules,

Assignment- of classification to
producer milk.

Market administrator’s reports and
announcements concerning class-
ification.

Crass Prices

Class prices.

Baslie formula,

Location adjustment to handlers.
Announcement of class prices.
Equlivalent price.

Unmrosm Price

Pool obligation of each handler,

Computation of uniform price.

Announcement of uniform price
and butterfat differential,

PayMmexis rom Minx

Producer-settiement fund.

Payments to the producer-settio-
ment fund.

Payments from the producer-set-
tloment fund,

Payments to producers and to co-
operative associations.

Butterfat differential.

Plant location adjustments for
producers and on nonpool milk,

Payments by a handler operating
a partinlly regulated distribut-
ing plant,

Payments by & handler operating
an exempt plant,

Adjustment of accounts,

Charges on overdue agcounts,

Additional deductions from pay-
ments to producers or coopera~
tive associations.

ADMINISTRATIVE ASSESSMENT AND MARKETING
Seuvice DEDUCTION

114085 Asmsessment for order administra-
tion.
114086 Mnarketing services,

GENERAL PROVISIONS
§ 1140.1 General provisions.

The terms, definitions, and proyisions
in part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

1140.30

114031
114032

1140.40
114041
1140.42

1140.43
114044

114045

1140.50
114051
1140.52
1140.53
1140.54

1140.60
114061
114062

1140.70
1140.71

114072
114073

114074
1140.76

114076

1140.76A

114097
114078
114080

§ 1140.2 Frontier marketing area.

“Frontier marketing area” herein-
after called the “marketing area,” means
all territories within the perimetric
boundaries of the Wyoming counties
listed below, Including all territory oc-
cupied by Government (municipal,
county, State, or Federal) reservations,
installations, institutions, or other gov-
ernmental establishments, Where such
an establishment is located partly within

and partly without the designated

boundaries, the marketing area shall {n.
clude the entire area encompassed by
such establishment. G
Natronn,
Niobrara,
Park (except Yellow-
stone National
Park).
Platte,
Washalkie.
Laramie

§ 1140.3 Route.

“Route” for purposes of §§ 1140.7 and
1140.8 means delivery of a fluid milk
product from a distributing plant to s
retail or wholesale outlet (including de-
livery through a distributing point, plant
store, vendor, or vending machine) ex-
cept delivery to a plant.

§1140.4 [Reserved]
§ 1140.5 [Reserved]
§1140.6 [Reserved]
§1140.7 Pool plant,

“Pool plant” means any plant meeting
the conditions of paragraph () or (b)
of this section except & plant exempl
pursuant to § 1140.8 or § 1140.19,

(a) Any plant, hereinafter referred
to as a “distributing pool plant,” in which
during the month fluid milk products are
processed or packaged and from which:

(1) An amount equal to 50 percent
or more of the total receipts of Grade A
fluid milk products (including milk di-
verted by the operator of such planttos
nonpool plant(s) pursuant to §1140.13
(¢) (2)) is distributed as fluid milk prod-
ucts, except filled milk, on routes; and

(2) An amount equal to 20 percent or
more of such receipts is distributed as
fluid milk products, except filled milk, on
routes in the marketing area; and

(b) Any plant, hereinafter referred o
as a “supply pool plant” from which
during the month an amount equal to 50
percent of its dairy farm supply of Grade
A milk (including Grade A milk diverted
by the operator of such plant to a non-
pool plant(s) pursuant to § 1140.13
(o) (2)) is moved to the distributing pool
plant(s) es fluid milk products, except
filled milk. Any supply plant which has
qualified as a pool plant in each of the
months of September through February
shall be & pool plant in each of the fol-
lowing months of March through Au-
gust unless written request for nonpodl
status for any such month is {qm:.-:hcd
in advanc2 to the market administrator.
A plant withdrawn from supply pool
plant status may not be reinstated for
any subsequent month of March throush
August unless it fulfills the shipping fi;
quirements of this paragraph for su¢
month.

§1140.8 Nonpool plant.

“Nonpoo! plant” means any
filled milk recelving, manufacturing o
processing plant other than a pool me‘,;{
The following categories of nonNPOE
plants are further defined as follows: 2

(a) “Other order plant’ means a pia
that is fully subject to the pricln.’--"l\'&-
pooling provisions of another order
sued pursuant to the act.

milk, of
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) “Producer-handler plant. means
a plant operated by a producer-handler
g5 defined In any order (including this
part) issued pursuant to the act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
gelther an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ares or dispenser units are distributed
an routes in the marketing area during
the month.

(d) “Unregulated supply plant” means
s nonpool plant which is neither an or-
der plant nor a producer-handler plant
and from which fluid milk products are
maved during the month to a pool plant,

§1140.9 Handler.

“Handler"” means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any person in his capacity as the
operator of & partially regulated dis-
tributing plant;

(¢) A cooperative association with re-
meck to milk of its member producers
which is diverted pursuant to §1140.13
() (1) to a nonpool plant for the account
of such cooperative association;

id) A cooperative association with
respect to milk of its member producers
which is received from the farm for de-
livery to the pool piant of another han-
dler in & tank truck owned and operated
or under contract to such cooperative
association if the cooperative associa-
ton notifles the market administrator
and the operator of the pool plant to
whom the milk is delivered, in writing
pror to the first day of the month in
which the milk is delivered, that it elects
tobe the handler for such milk;

(8) Aproducer-handler; or

(f) Any person who operates an ex-
empt plant as defined in § 1140.19.

§1140.10  Producer-handler.

(8) "Producer-handler” means any
person who is an individual, partnership,
of corporation and who operates a milk
processing or packaging plant and =
dalry farm and who meets all the follow-
ing conditions:

(1) Provides proof satisfactory to the
market administrator that the owner-
ship, care, and management of the dairy
inimals and other resources Necessary
o produce the entire volume of milk
feeelved at the plant operated by such
berson 15 the exclusive enterprise of and
8t the sole risk of such person;

(2) Provides proof satisfactory to the
Elhtrxet administrator that the owner-
“ipand management of the milk proc-
tilng or packaging plant is the exclu-
iive enterprise of and at the sole risk

such person;

P '3) Neither recefves nor distributes

Uid milk products from any source ex-
te0t those derived from milk produced
Pursuant to paragraph (a) (1) of this
u_-f;tion. and who does not dispose of more
mml:"ha'n average of 300 lb/d for the

u':; Provides proof satisfactory to the
st L administrator that the owner-
st MAnagement of the business of

buting the fluid milk products is
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the exclusive enterprise of, and at the
sole risk of such person; and

(5) For the purpoce of this section,
all fluid milk products distributed on
routes or at stores operated by him or
by any person who controls or Is con-
trolled by him (e.g., as an interlocking
stockholder) or in which he (including,
in the case of a corporation, any stock-
holder therein) has a financial interest,
shall be considered as having been re-
celved at his plant; and the utilization
for such plant shall include all such
route and store distribution.

(b) Sections 1140.40 through 1140.45,
1140.50 through 1140.54, 1140.60, 1140.61,
1140.71 through 1140.78, 1140.85 and
1140.86 shall not apply to a producer-
handler,

§1140.11 [Reserved]
§ 1140.12 Producer.

“Producer” means any person (other
than a producer-handler as defined in
any order (including this part) issued
pursuant to the act) who produces milk
eligible for distribution as Grade A milk
in compliance with the fluid milk prod-
uct requirements of a duly constituted
health authority, whose milk is received
at & pool plant or diverted from a dis-
tributing pool plant to a nonpool plant
within the limits set forth in § 1140.13
{43 SO,

§ 1140.13 Producer milk.

“Producer milk" means only that skim
milk and butterfat contained In milk
from producers (In an amount deter-
mined by welghts and measurements for
individual producers, as taken at the
farm) which is:

(a) Received from producers at a pool
plant but not including milk of pro-
ducers for which a cooperative associa-

‘tion is the handler pursuant to § 1140.9

(d);

(b) Recelved by a cooperative associ-
ation handler pursuant to § 11409 (c)
and (d) ;

(¢) Diverted from a distributing pool
plant to a nonpool plant within the
limits set forth in paragraphs (¢) (1)
and (2) of this section.

(1) A cooperative association may di-
vert for its account the milk of any
member-producer from whom at least
three deliveries of milk are received
during the month at a distributing pool
plant. The total quantity of milk so di-
verted may not exceed 30 percent in
the months of March, April, May, June,
July, and December and 20 percent in
other months of its member-producer
milk received at distributing pool plants
during the month, Diversions in excess
of such percentages shall not be con-
sidered producer milk, and the diverting
cooperative association shall specify the
dairy farmers whose milk is ineligible
as producer milk,

(2) A handler in his capacity as the
operator of a pool plant may divert for
his account the milk of any producer
(other than a member of a cooperative
association) from whom at least three
deliveries of milk are received during the
month at his pool plant. The total quan-
tity of milk so diverted may not exceed
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30 percent in the months of March, April,
May, June, July, and December and 20
percent in other months of the milk
received at such pool plant during the
month from producers who are not mem-
bers of a cooperative association,

§ 1140.14  Other source milk.

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of fluid milk products from any
source except:

(1) Producer milk;

(2) Fluid milk products received from
other pool plants; and

(3) Receipts from a cooperative asso-
ciation pursuant to § 1140.9(d); and

(b) Products (except Class IT prod-
ucts, received from pool plants) other
than fluld milk products, from any source
(including those produced in the plant)
which are reprocessed or converted to
another product in the plant during the
month, and any disappearance of non-
fiuld milk products produced in the plant
or in a form which can be converted into
fluid milk products.

§ 1140.15 Fluid milk product,

“Fluid milk product” means any prod-
uct containing 6.5 percent or more of
milk solids (other than sodium casein-
ate) with less than 9 percent butterfat
(6 percent butterfat in the case of egg-
nog and eggnog-flavored milk drinks)
and 27 percent milk solids-not-fat but
more than 20 percent moisture, all com-
puted on the basis of weight, excluding
additives not derived from milk,

£ 1140.16 [Rescrved]
§ 1140.17  Filled milk.

“Filled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other filuld milk product; and con-
tains less than 6 percent nonmilk fat
(or ofl).

1140.18 Cooperative association.

“Cooperative associntion” means any
cooperative marketing sassociation of
dairy farmers which the Secretary de-
termines, after application by the Coop-
erative association:

(a) To be qualified under the provi-
slons of the act of Congress of Febru-
ary 18, 1822, as amended, known as the
“Capper-Volstead Act'";

(b) To have full authority In the sale
of milk of its members and to be en-
gaged in making collective sales of or
marketing milk for its members: and

(¢) To have its entire activities under
the control of its members.

§ 1140.19 Excmpt plant.

(g) An “exempt plant” is a plant
which meets the conditions of para-
graph (a) (1), (2), or (3) of this section.

(1) A plant meeting the requirements
of § 1140.7(a) which also meets the pool-
ing requirements of another Federal or-
der and from which, the Secretary deter-
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mines, a greater quantity of Class I
milk, except filled milk, was distributed
during the month on routes in such other
Federal order marketing area than was
distributed on routes in this marketing
order area, except that if such plant was
subject to all the provisions of this part
in the immediately preceding month, it
shall continue to be subject to all the
provisions of this part until the third
consecutive month in which a greater
proportion of its Class I disposition, ex-
cept filled milk, is made on routes in such
other marketing area, unless notwith-
standing the provisions of this para-
graph, it would be regulated under such
other order;

(2) A plant meeting the requirements
of § 1140.7(a) which also meets the pool-
ing requirements of another Federal
order on the basis of distribution in such
other marketing area and from which,
the Secretary determines, s greater
quantity of Class I milk, except filled
milk, is distributed during the month on
routes in this marketing area than is dis-
tributed in such other marketing area
but which plant would be, nevertheless,
fully regulated under such other Federal
order; or

(3) Any distributing plant from which
less than an average of 300 Ib of Class I
milk per day, except filled milk, is dis-
tributed on routes in the markeling area
during the month.

(b) The provisions of this part shall
not apply to exempt plants except as
providedin §§ 1140.32 and 1140.76A.

§§ 1140.20—1140.29 [Rescrved]
HANDLER REPORTS

§ 1110.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month the following
handlers shall report to the market ad-
ministrator in the detail and on forms
prescribed by the market administrator
as follows:

(a) Each handler who operates a pool
plant(s) shall report for each such plant:

(1) The receipts of milk and the
pounds of butterfat contained therein:

(1) From producers, including that di-
verted pursuant to § 1140.13(c) ; and

(i) From cooperative association
handlers pursuant to § 1140.9(d) ;

(2) The quantities of skim milk and
butterfat contained in (or used in the
production of) fluid milk products re-
ceived from other pool plants;

(3) The quantities of skim milk and
butterfat contained in receipts of other
source milk;

(4) The pounds of skim milk and but-
terfat contained in all fluid milk products
on hand both in bulk and in packages at
the beginning and at the end of the
month;

(5) The utilization of all skim milk
and butterfat required to be reported
by this section, including a separate
statement of the route distribution of
Class I milk outside the marketing area,
and a statement showing separately in-
area and outside area route distribution
of filled milk;

FEDERAL
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(6) In the case of diverslons to non-
pool plants, the following additional
information:

() The name of the plant to which
diverted;

(ii) The name of the individual dalry
farmers whose milk was so diverted;

(il) The pounds of skim milk and bu
terfat from each dairy farmer contained
in the milk so diverted;

(iv) The number of deliveries of milk
of the dairy farmer received at his dis-
tributing pool plant; and

(7) Such other information with re-
spect to receipts and utilization as the
mn;ket administrator may prescribe;
an

(b) Each cooperative assoclation shall
report with respect to milk for which
it s a handler pursuant to §1140.9 (¢)
or (d) as follows:

(1) Receipts of skim milk and butter-
fat from producers;

(2) Utilization of skim milk and but-
terfat diverted to nonpool plants;

(3) The quantities of skim milk and
butterfat delivered to each pool plant
of another handler; and

(4) In the case of diversions to non-
pool plants, the following additional
information:

(i) The name of the plant to which
diverted;

(if) The name of the individual dairy
farmers whose milk was so diverted;

(ii1) The pounds of skim milk and
butterfat from each dairy farmer con-
tained in the milk so diverted;

(iv) The number of deliveries of milk
of the dairy farmer received at a dis-
tributing pool plant; and

(¢) Each handler operating a partial-
ly reguiated distributing plant shall re-
port as required in paragraph (a) of this
section, except that receipts of Grade A
milk from dairy farmers shall be reported
in lien of producer milk; such report
shall include a separate statement show-
ing the quantity of reconstituted fluid
milk products in fluid milk products dis-
tributed on routes in the marketing area.

§ 1140.31 Payroll reports,

On or before the 23d day of each
month the following handlers shall re-
port as follows to the market adminis-
trator:

(a) Each handler who operates a pool
plant(s) shall submit to the market ad-
ministrator his payroll for receipts of
producer milk at each of his pool plants
during the preceding month which shall
show:

(1) The name and the days of dellvery
of each producer from whom milk was
received during the month with the ad-
dress of any producer for whom such
information was not furnished pre-
viously;

(2) The total pounds of milk, the
average butterfat test thereof, and the
pounds of butterfat received from each
producer, identifying separately those
producers for whom a cooperative asso-
ciation is authorized to collect payments
pursuant to § 1140.73(¢c) ;

(3) The amount of payment to each
producer (except member producers in

the case of a cooperative association) o
each cooperative association on behalf
of its producer members and to each
cooperative association handler; and

(4) The nature and amount of any de-
ductions or charges involved in such

ents.

(b) Each handler who operales a par-
tially regulated distributing plant and
elects to make payments pursuant to
§ 1140.76(a) shall report as required in
paragraphh (a) of this section except
that receipts of Grade A milk from dairy
farmers shall be reported in lieu of re-
ceipts from producers; and

(¢) Each cooperative association shall
report with respect to milk for which it
is the handler pursuant to §11409(c)
and (d) the name and the number of
deliveries, with the address of any pro-
ducers not previously reported, the total
pounds of milk and the average butter-
fat content thereof which was received
from each producer.’

§ 1140.32 Other reports.

Each producer-handler, each handler
operating an exempt plant and each han-
dler making payments pursuant to
§ 1140.76(a) and (b) shall make reporis
to the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

CLASSIFICATION OF MILK
§ 1140.40 Classes of utilization.

(a) Class I milk shall be all skim milk
(including reconstituted or recombined
skim milk) and butterfat:

(1) Disposed of from a plant in the
form of fluid milk products, except:

(i) Fluld milk products in uses classl-
fied as Class I milk or Class III milk,

(i) Fluid milk products to which non-
fat milk solids are added shall be Class 1
milk in an amount equal to the welght
of such finished products. D

(2) Used to produce milkshake, milk-
shake base and other flavored mixes
which are not further processed i 23
commercial establishment.

(3) Used to produce concemrak:d
milk, flavored milk, or flavored milk
drinks disposed of for fluid consumption.

(4) Disposed of as a fluid milk prod-
uet containing less than 6 percent noi-
milk fat (or o).

(5) In inventory of fluid milk products
in packaged form on hand st the end
of the month; or

(6) Not specifically accounted for 5
Class II milk or Class III milk.

(b) Class II milk shall be all skim milk
and butterfat:

(1) Disposed of as cream (sweet OF
sour), plastic cream, aerated cream,
frozen cream, and any mixtures of milk,
skim milk, or cream containing 8 percent
or more of butterfat, anhydrous putter«
fat, and eggnog containing 6 percent of
more butterfat,

(2) Used to produce yogurt, cotlass
cheese, creamed or partially cream
cottage cheese, any other cheese contain-
ing more than 50 percent molsture,
cheese dips, sour cream, and any 50‘1‘;
mixtures of cream and milk or skim mlt
containing 9 percent or more putterint.
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(3) Used to produce any product con-

taining 6 percent or more nonmilk fat
(or oil) that resembles any product
specified in paragraphs (b) (1) and (2)
of this section.
(4) Used to produce frozen dessert
mixes, including milkshake and milk-
shake base for further processing in
commercial establishments,

(5) Used to produce evaporated milk,
emporated skim milk, condensed milk,
and condensed skim milk (sweetened or
unsweetened canned or in bulk), canned
liquid diet formulas, and canned liquid
formulas for infant feeding.

() Used to produce a nonfluld milk
product not otherwise specified In Class
I or Class ITT milk,

(¢) Class ITII milk shall be all skim
milk and butterfat: :

(1) Used to produce dry whole milk,
nonfat dry milk, dry whey, dry butter-
milk, caseine, lactose, and other dried
products, Including food and feed mix-
tures containing 20 percent or less
molsture.

(2) Used to produce cheese not defined
as Class IL

(3) Used to produce butter.

(4) Used to produce condensed whey
and buttermilk for animal feed.

(5) In that portion of fortified milk
products excluded from Class I milk pur-
suant to paragraph (a) (1) (1) of this
section,

(6) In fluld milk products or Class IT
products which are dumped after prior
notification to and opportunity for verifi-
cation by the market administrator;

(1) In inventory of bulk fluld milk
products on hand at the end of the
month;

(8) In shrinkage at each pool plant
assigned pursuant to § 1140.41(b) (1),
not 1o exceed the following:

(1) Two percent of receipts of pro-
d;)cer milk described In § 1140.13(a);
plus

{i) One and one-half percent of re-
teipts from a cooperative association in
lts capacity as handler pursuant to
§11409¢d), except that if the handler
operating the pool plant files with the
market administrator notice that he is
purchasing such milk on the basis of
warm welghts determined by farm bulk
tank calibrations and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage shall be 2 per-
ctent; plus

(i) One and one-half percent of re-
celpts of milk in bulk tank lots from other
Mol plants; plus

(1) One and one-half percent of re-
ceipts of fiuid milk products In bulk tank
lots from an other order plant, exclusive
of the quantity for which Class IIT utili-
zation was requested by the operator of
fuch plant and the handler; plus

V) One and one-half percent of re-
Ceipts of fluid milk products in bulk tank

,“ {rom unregulated supply plants, ex-
;I‘IJSI\g of the quantity for which Class
m:}tﬁsz:tion was requested by the han-

*D One and one-half percent of dis-
Pasition of milk in bulk tank lots to other
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milk plants either by transfers or
diversions;

(9 In allocated pursuant to
§1140.41(b) (2); and

(10) In shrinkage resulting from milk
for which a cooperative association is
the handler pursuant to § 11409 (¢) or
(d) not being delivered to pool plants
and nonpool plants, but not in excess of
one-half percent of such receipts, ex-
clusive of those for which farm weights
and tests are used as the basis of receipt
at the plant to which delivered.

§ 114041  Assignment of shrinkage.

The market adminlstrator shall assign
a handler’s shrinkage at each pool plant
as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) For each handler prorate the re-
sulting amount between:

(1) The pounds of skim milk and but-
terfat In other source milk received in
bulk in the form of fluid milk products
exclusive of that specified in § 1140.40(¢c)
(8); and

(2) The maximum pounds of skim
milk and butterfat computed pursuant to
§ 1140.40(c) (8) divided by 0.02,

§ 1140.42 Classification of transfers and
diversions.

Skim milk and butterfat disposed of
in the form of a fluid milk product (or a
Class II product moved between pool
plants) by a handler, including a han-
dler pursuant to § 1140.9(¢c), either by
transfers or diversions, shall be classified
as follows:

(a) At the utilization indicated by the
operator of both plants, otherwise as
Class I milk, if transferred from a pool
plant to another pool plant (except that
for the purpose of this paragraph milk
that was physically received at a pool
plant from & handler pursuant to
§ 1140.9(d) or transferred in bulk from
a pool plant operated by a cooperative
association shall be considered as a re-
celpt of producer milk at the transferee
plant), subject to the following condi-
tions:

(1) The skim milk or butterfat so as-
signed to any class shall be limited to
the amount thereof remaining in such
class in the transferee plant after com-
putations pursuant to § 1140.44(1) ;

(2) If the transferor plant received
during the month other source milk
to be assigned pursuant to § 1140.44(d),
the skim milk and butterfat so trans-
ferred shall be classified so as to assign
the least possible Class I utilization to
such other source milk; and

(3) If the transferor handier received
during the month other source milk to
be assigned pursuant to § 114044 (h) or
(1), the skim milk and butterfat so trans-
ferred shall be classified 50 as to assign
to producer milk the greatest possible
Class I utilization at both plants.

(b) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
is neither an other order plant nor a pro-
ducer-handler plant unless the require-
ments of subparagraphs (1) and (2) of
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this paragraph are met, in which case
the skim milk and butteriat so trans-
ferred or diverted shall be classified in
accordance with the assignment result-
ing from paragraph (b)(3) of this
section:

(1) The transferring or diverting han-
dler claims classification pursuant to the
assignment set forth in paragraph (b)
(3) of this section in his report sub-
mitted to the market administrator pur-
suant to § 1140.30 for the month within
which such transaction occurred;

(2) The operator of such nonpool plant
maintains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
avallable if requested by the market ad-
ministrator for the purpose of verifica-
tion; and

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the bgsis of the following assignment
of utilization at such nonpool plant in
excess of recelpts of packaged fluld milk
products from all pool plants and other
order plants:

(1) Any Class I utilization distributed
on routes in the marketing area shall be
first assigned to the skim milk and but-
terfat in the fiuid milk products so trans-
ferred or diverted from pool plants, next
pro rata to receipts from other order
plants and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute regular
sources of Grade A milk for such nonpool
plant;

(i) Any Class I utilization distributed
on routes in the marketing area of an-
other order issued pursuant to the act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants
and other order plants not regulated by
such order, and thereafter to receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of supply for such nonpool
plant;

(iif) Class I utilization in excess of
that assigned pursuant to paragraph
() (3) (1) and (i) of this section shall
be assigned first to remaining receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such non-
pool plant and Class T utilization In ex-
cess of such receipts shall be assigned
pro rata to unassigned receipts at such
nonpool plant from all pool and other
order plants;

(iv) To the extent that Class I utili-
zation is not so assigned to it, the skim
milk and butterfat so transferred or di-
verted shall be classified as Class ITI milk
to the extent of such uses at the plant
and then as Class III milk; and

(v) If any skim milk or butterfat is
transferred to a second plant under this
paragraph, the same conditions of audit,
classification, and assignment shall
apply;

(¢) IT transferred or diverted to an
other order plant in excess of receipts
from such plant in the same category
as described in paragraph (¢) (1), (2), or
(3) of this section:
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(1) If transferred In packaged form,
classification shall be in the classes to
which assigned as a fluid milk product
under the other order;

(2) If transferred or diverted in bulk
form, classification shall be in Class I if
assigned as & fluid milk product under
the other order to Class I, in Class II if
assigned to Class IT under an order which
provided three classes and in Class III if

assigned to Class III under the other’

order or if assigned to Class II under an
order which provides only two classes
(including assignment under the condi-
tions set forth in paragraph (¢)(3) of
this section) ;

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with thelr respective market admin-
istrators, transfers, or diversions in bulk
form shall be classified as Class IIT to the
extent of the Class III utilization (or
comparable utilization under such other
order) avallable for such assignment
pursuant to the assignment provisions of
the transferee order;

(4) If information concerning the
classification to which assigned under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
information is available;

(5) For purposes of this paragraph, if
the transferee order provides for only two
classes of utilization, skim milk and but-
terfat assigned to a class consisting pri-
marily of fluld milk products shall be
classified as Class I, and skim milk and
butterfat assigned to another class shall
be classified as Class IIT; and

(6) If the form in which any fluid
milk product is transferred to an other
order plant 1s not defined as a fluid milk
product under such other order, classi-
fication shall be in accordance with the
provisions of § 1140.40.

§ 1114043  General classification rules.

(a) All skim milk and butterfat which
is required to be reported pursuant to
§ 1140.30 shall be classified by the market
admn“l‘néstmtor pursuant to §§ 1140.40-

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk used or disposed of in such
product shall be considered to be an
amount equivalent to the nonfat milk
solids contained in such product, plus
all the water originally associated with
such solids.

(¢) For each month the market ad-
ministrator shall correct for mathema-
tical and other obvious errors, the re-
ports of recelpts and utilization sub-
mitted pursuant to § 114030 and shall
compute the skim milk and butterfat in
each class at all pool plants of such han-
dler and the pounds of skim milk and
butterfat In each class which was re-
ceived from producers by a cooperative
assocliation handler pursuant to § 11409
(¢) and (d) and was not received at a
pool plant.
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(d) Por each pool plant or for each
handler pursuant to § 1140.9 (¢) and (d),
compute the amount by which total but-
terfat classified pursuant to § 1140.40 ex-
ceeds total receipts of butterfat.

£ 114044  Assignment of classification
to producer milk.

After making the computations pursu-
ant to § 1140.43, the market administra-
tor shall determine each month for each
handler the classification of milk re-
ceived from producers by each handler
pursuant to § 1140.9 (¢) and (d) which
was not received at a pool plant and the
classification of milk received In bulk
from pool plants operated by cooperative
associations and from handlers pursuant
to § 1140.9(d) at a pool plant(s), For the
purpose of this section and §§ 1140.60
and 1140.85, milk that was physically re-
ceived at a pool plant from a handler
pursuant to §1140.9(d) or transferred
in bulk from a pool plant operated by
a cooperative association shall be con-
sidered as a receipt of producer milk at
the transferee plant. The total of skim
milk and butterfat from all sources shall
be assigned in the following manner:

(a) Subtract from the total pounds in
Class ITT the pounds classified as Class
III pursuant to § 1140.41(b) (2),

(b) Subtract from the remaining
pounds in each class the pounds in fluid
milk products received in packaged form
from other order plants, except that to
be subtracted pursuant to paragraph
(d) (5) of this section as follows:

(1) From Class IIT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(2) From Class I milk, the remainder
of such receipts;

(¢) Subtract from the remaining
pounds in Class I, the pounds in inven-
tory of fluid milk products in packaged
form on hand at the beginning of the
month.

(d) Subtract in the order specified be-
low from the pounds remaining in each
class, in series beginning with Class III,
the pounds in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(2) Receipts of fluid milk products for
which Grade A certification is not estab-
lished, and receipts of fluid milk products
from unidentified sources;

(3) Receipts of fluid milk products
from a producer-handler, as deflned in
any order (including this part) issued
pursuant to the act;

(4) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants; and

(5) Receipts of reconstituted milk In
filled milk from other order plants which
are regulated under an order providing
for individual handler pooling to the ex-
tent that reconstituted milk is assigned
to Class I at the transferor plant;

(e) Subtract, in sequence beginning
with Class IIT in the order specified be-
low, from the pounds remaining in Class
III and Class IT;

(1) The pounds in receipts of fluid
milk products from unregulated supply
plants, that were not subtracted pur-
suant to paragraph (d)(4) of this sec-

tion, for which the handler request Class
III utilization, but not in excess of the
pounds remaining in Class IIT and Class

(2) The pounds remaining in receipts
of fluld milk products from unregulated
supply plants, that were not subtracted
pursuant to paragraph (d) (4) of this
section, which are in excess of the pounds
determined as follows:

1) Multiply the pounds remaining in
Class I by 1.25; and

(i) Subtract from the result the sum
of the pounds in producer milk, in re-
ceipts from pool plants of other handlers
and in receipts in bulk from other order
plants, that were not subtracted pursy-
ant to paragraph (d)(5) of this section
. (3) The pounds In receipts of fluld
milk products in bulk from an other order
plant, that were not subtracted pursuant
to paragraph (d)(5) of this section, in
excess of similar transfers or diversions
to such plant but not in excess of the
pounds remaining in Class ITI (and Class
II), if the lowest classification under
each order was requested by the opera-
tors of both plants;

(f) Subtract from the pounds remain-
ing in each class, in series beginning with
Class ITI, the pounds in Inventory of bulk
fluid milk products on hand at the begin-
ning of the month;

(g) Add to the remaining pounds In
Class III milk the pounds subtracted pur-
suant to paragraph (a) of this section;

(h) Subtract from the pounds remain-
ing in each class, pro rata to the total
pounds remaining in each class the
pounds in receipts of fluid milk products
from unregulated supply plants that were
not subtracted pursuant to paragraph
(d) (4) or (e)(1) or (2) of this section.
(For purposes of this subtraction at &
pool plant(s) operated by a cooperative
association, milk in fluid milk products
transferred to the pool plant of another
handler shall be added to the remaining
pounds in each class pro rata to the mar-
ket average utilization announced pursi-
ant to § 1140.45(n).)

(i) Subtract from the pounds remain-
ing In each class, in the following order,
the pounds in receipts of fluid milk prod-
ucts in bulk from an other order plant(s’,
in excess in each case of similar transfers
to the same plant, which were not sub-
tracted pursuant to paragraph (d) (5) or
(e) (3) of this section:

(1) Such subtraction shail be pro rats
to whichever of the following represents
the higher proportion of Class III and
Class II milk combined; : 7

) The estimated utilization in c:xfth
class, by all handlers, as announced for
the month pursuant to § 1140.45(a); oF

(i) The pounds remaining in each
class at the pool plant(s) of the han-
dler. (For purposes of such computation
at a pool plant(s) of a cooperative 8sso-
ciation, the pounds remaining shall in-
clude any remainder of the qunnt!}.,\
added pursuant to paragraph (h) of this
section) ; e Ty

() Subtract from the pounds reme
ing in each class the pounds recelv’”
from pool plants of other handlers & A
cording to the classification assigne
pursuant to § 1140.42(a) ; and
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() If the remaining pounds in all
clusses exceed the pounds contained in
milk received from producers, from pool
plants operated by cooperative associa-
tions, and from cooperative associations
pursuant to § 1140.9(d), subtract such
excess from the remaining pounds in
serles beginning with Class III. Any
amount so subtracted shall be known as
"gverage.”

§1140.45 Market administrator’s re-
ports and announcements concerning
classification,

(a) Whenever required for purposes of
assigning  receipts from other order
plants pursuant to § 1140.44(1) the mar-
ket administrator shall estimate and
publicly announce the utilization (to the
nearest whole percentage) in each class
during the month of producer milk to all
nmandlers. Such estimate shall be based
upon the most current available data and
shall be final for such purpose;

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products from an other order plant, the
classification to which such receipts are
asslgned pursuant to § 1140.44 pursuant
tosuch report, and thereafter any change
In such assignment required to correct
errors disclosed in verification of such
report;

(¢) Furnish to each handier operating
a pool plant who has shipped fluld milk
products to an other order plant, the
classification to which the skim milk and
butterfat in such fluid milk products
were assigned by the market administra-
tor of the other order on the basis of
the report of the receiving handler; and,
45 necessary any changes in such clas-
sification arising in the verification of
such report; and

(@) On or before the 12th day after
the end of each month, report to each
tooperative association which so requests

Amount and class utilization of pro-
dueer milk delivered by members of such
tooperative association to each handler
recelving such milk, For the purpose of
this report, the milk so received shall be
prorated to each class in accordance with
the total utilization of producer milk by
such handler.

Crass Prices

‘&) Class I milk.—The Class I price
shall be the basic formula price for the
#ond preceding month plus $2.15.

(b) Class 11 milk —The Class IT price

be the basic formula price for the
month plus 15 cents; and

&) Class III milk~The Class IIT

price shall be the
e montss basic formula price for

§1140.51 Basief ormul.a.

mThe "basic formula” shall be the aver-

flcu‘x’nm per hundredweight for manu-

Min ‘"8 grade milk, f.ob. plants in
nesota and Wisconsin, as reported by
Department for the month, adjusted

rmu: 3.5-percent-butterfat basis and
ded to the neavest cent,

FEDERAL
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§ 1140.52

Crs.

(a) Milk received from producers and
from cooperative association handlers
pursuant to § 1140.9(d) at a pool plant,
or diverted to a nonpool plant, located
outside the marketing area and more
than 75 miles from the county court-
house at Casper, Wyo., by shortest hard-
surfaced highway distance as determined
by the market administrator and classi-
fied as Class I milk or assigned Class I
location adjustment credit pursuant to
paragraph (b) of this section, and for
other source milk for which a location
adjustment is applicable, the price com-
puted pursuant to § 1140.50(a) shall be
reduced 1.5 cents for each 10 miles or
fraction thereof that such plant is lo-
cated beyond 75 miles from such court-
house, provided that such resulting price
if applied to milk received at a plant in
Montana shall not be less than the price
established by the Montana Milk Con-
trol Board and if applied to milk received
at a plant in Wyoming shall not be less
than the price established by the Wyo-
ming Department of Agriculture, Divi-
sion of Markets, Milk Market Order
Section.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I dis-
position at the transferee plant, in excess
of the sum of receipts at such plant from
producers and cooperative associations
pursuant to §1140.9(d). Such assign-
ment 1s to be made first to transferor
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the
least location adjustment would apply.

§ 1140.53 Announcement of class prices,

The market administrator shall pub-
licly announce, on or before the fifth day
of each month:

(a) The Class I price for the following
month; and

(b) The Class IT and Class III prices
for the preceding month.

§ 1110.54 Equivalant price.

If for any reason a price quotation re-
quired by this order for computing ciass
prices or for other purposes is not avail-
able, the market administrator shall use
& price determined by the Secretary to
be equivalent to the price required,

Uxarory PRICE

§ 1140.60 Pool obligation of each han-
dler.

The pool obligation of each pool
handler and of each cooperative associa~
tion handler pursuant to § 1140.9 (¢) and
(d) for each month shall be a sum of
money computed by the market adminis-
trator as follows:

(a) Muitiply the quantity of producer
milk in each class, as computed pursuant
to § 1140.44, by the applicable class prices
(ndjusted pursuant to § 1140.52) ;

(b) Add the amount obtained from
muitiplying the pounds of overage de-
ducted from each class by the class prices,
plus or minus an amount computed as

follows: multiply the pounds of overage

Location adjustments to han-
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by 0.035 and subtract such result from
the pounds determined pursuant to
§ 1140.43(d) and multiply this result by
the butterfat differential specified In
§ 1140.74 times 10,

(¢) Add the amounts computed pur-
suant to paragraphs b(1) and (2) of this
section:

(1) Multiply the difference between
the Class III price for the preceding
month and the Class I price for the cur-
rent month by the hundredweight sub-
tracted from Class I pursuant to § 1140.-
44(f) ; and

(2) Multiply the difference between
the Class III price for the preceding
month and the Class II price for the cur-
rent month by the hundredweight sub-
tracted from Class II milk pursuant to
§ 11404400,

(d) Add an amount equal to the differ-
ence between the value at the Class I
price applicable at the pool plant and the
value at the Class IIT price, with respect
to other source milk subtracted from
Class I pursuant to § 1140.44(d) except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1140.44
(d) (4) and (5) the Class I price shall be
adjusted to the location of the trans-
feror plant; and

(e) Add the value at the Class I price,
adjusted for location of the nearest
nonpool plant(s) from which an equiva-
lent weight was received (such adjusted
price not to be less than the Class ITI
price) with respect to the pounds sub-
tracted from Class I pursuant to
§ 1140.44(h).

§ 1140.61
price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of milk received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1140.60 for all
handlers who filed the reports preseribed
for the month and who made the pay-
ments pursuant to §% 1140.70 and 1140.93
for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1140.75;

(c) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all handlers
inoluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value 15 computed pursuant to
§ 1140.60(e) ; and

(e) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price"”
per hundredweight of producer milk of
3.5 percent butterfat content dellvered
to plants at which no location adjust-
ment is applicable,

§ 1140.62 Announcement of uniform
price and butterfat differential.

On or before the 12th day of each
month, the market administrator shall
announce the uniform price for producer
milk computed pursuant to § 1140.61,

Computation of uniform
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and the butterfat differential computed
pursuant to § 1140.74, for the preceding
month,

PaymenTs For MILk
§ 1140.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant
to §§1140.71, 1140.76, 1140.76A, 1140.77,
and 1140.78 and out of which he shall
make all payments pursuant to §§ 1140,
72 and 1140.77, provided that any pay-
ments due to any handler shall be offset
by any payments due from such handler,

§ 1140,71 Payments to the producer-
settlement fund.

On or before the 14th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amounts speci-
filed in paragraph (a) of this section
exceed the amounts specified In para-
graph (b) of this section:

(a) Thesumof:

(1) The net pool obligation computed
pm"lsunnt to § 1140.60 for such handler;
an

(2) In the case of a cooperative as-
sociation which is a handler, the mini-
mum amounts due from other handlers
pursuant to § 1140.73¢c).

(b) The sum of:

(1) The value of milk received by such
handler from producers at the uniform
price adjusted by the applicable differ-
ential pursuant to § 1140.75;

(2) The amount to be paid to coopera-
tive associations pursuant to § 1140.73
(c); and

(3) The value at the uniform price(s)
applicable at the location of the plant(s)
from which received (not to be less than
the value at the Class III price) with
respect to other source milk for which
a value is computed pursuant to
§ 1140.60(e) .

§ 1140.72 Payments from the producer-
settlement fund.

On or before the 15th day after the
end of each month the market admin-
{strator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1140.71(b) ex-
ceeds the amount computed pursuant to
§ 1140.71(a). If at such time the balance
in the producer-settlement fund is insuf-
ficient to make all payments pursuant to
this section, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
soon as the funds are available.
£1140.73 Payments to producers and to

cooperative associations.

Except as provided in paragraphs (b)
and (¢) of this section, each handler
except a cooperative association shall
make payments as specified in para-
graph (a) of this section to each pro-
ducer from whom milk was received:

(a) (1) On or before the last day of the
month, to each producer who had not
discontinued shipping milk to such han-
dler before the 18th day of the month, a
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partial payment with respect to milk re-
cetved during the first 15 days of the
month at the class III price for the
preceding month;

(2) On or before the 16th day after the
end of the month, for milk received dur-
ing such month, an amount computed at
not less than the uniform price per hun-
dredwelght pursuant to § 1140.61 subject
to the butterfat differential pursuant to
§ 1140.74 and location adjustment pursu-
ant to § 1140.75, plus or minus adjust-
ments for errors made in previous pay-
ments to such producers and less:

(1) Payments made pursuant to sub-
paragraph (1) of this paragraph;

(1) Marketing service deductions pur-
suant to § 1140.86; and

(iil) Deductions specified in § 1140.80,

(b) If by the 16th day after the end of
the month such handler has not received
full payment for such delivery period
pursuant to § 1140.72 he may reduce his
total payment to all producers uniformly
by not more than the amount of reduc-
tion in payment from the market admin-~
istrator; the handler shall, however, com=-
plete such payments not later than the
date for making such payments pursuant
to this paragraph next following receipt
of balance from the market administra-
tor;

(¢) (1) Upon receipt of a written re-
quest from a cooperative assoclation
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and
receipt of a written promise to reimburse
the handler the amount of any loss in-
curred by him because of any improper
claim on the part of the cooperative as-
sociation, each handler shall pay to the
cooperative association on or before the
second day prior to the date of payment
to producers in lieu of payments pursu-
ant to paragraph (a) of this section an
amount equal to the sum of the individ-
ual payments otherwise payable to such
producers. The foregoing payment shall
be made with respect to milk of each
producer whom the cooperative associa-
tion certifies is a member effective on and
after the first day of the calendar month
next following receipt of such certifica-
tion through the last day of the month
next preceding receipt of notice from the
cooperative association of a termination
of membership or until the original re-
quest is rescinded in writing by the co-
operative association; and

(2) A copy of each such request,
promise to reimburse and certified list
of members shall be filed with the mar-
ket administrator by the cooperative as-
sociation and shall be subject to verifi-
cation through audit of the records of
the cooperative association pertaining
thereto. Exceptions, if any, to the
accuracy of such certification by a pro-
ducer claimed to be a member, or by a
handler, shall be made by written notice
to the market administrator, and shall
be subject to his determination;

id) For milk received from a pool
plant operated by a cooperative associa~
tion or by bulk tank delivery pursuant to
§1140.9(d), each handler shall on or
before the second day prior to the date

payments are due individual producers
pay such cooperative association for such
milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the
month at not less than the Class IIT price
for the preceding month; and

(2) A final settlement equal to the
value of such milk at the uniform price,
adjusted by the applicable differentials
pursuant to £§ 1140.74 and 1140.75, less
payment made pursuant to subparagraph
(1) of this paragraph and deductions
pursuant to § 1140.80,

(e) In making the payments to pro-
ducers pursuant to paragraphs (a)(2)
and (b) of this section, each handler
shall furnish each producer or coopers-
tive assoclation from whom he hss re-
celved milk with a supporting statement
which shall show for each month;

(1) The month and the identity of the
handler and of the producer;

(2) The total pounds and the average
butterfat content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer,

§ 1140.74 Butterfat differential.

The applicable uniform price to be
paid to producers pursuant to § 114061
shall be increased or decreased for each
one-tenth of 1 percent that the butler-
fat content of his milk is above or below
3.5 percent, respectively, by & butteriat
differential rounded to the nearest one-
tenth cent, computed at 0.115 times the
simple average of the daily wholesale
selling price (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk creamery butler per
pound at Chicago, as reported by the
Department for the preceding mon th.

§ 1140.75 Plant location adjustments
for producers and on nonpool mitk.

(a) The uniform price to be paid for
milk received at a pool plant from pro-
ducers, in bulk from pool plants operat
by cooperative associations, and from
cooperative assoclation handlers purﬁU;
ant to §1140.9(d) may be reduced by
the amount of the location differential
applicable at the location of the p:iol
plant at which such milk was first p{“{h;
cally received from producers, an¢ w
uniform price for preducer milk divert a
to a nonpool plant shall be reduced _M,,
cording to the location of such nom"'?;
plant, each at the rates set forth In
§ 1140.52; and e

(b) For purposes of CoOmputations+=,
suant to upluo.'n and 1140.72 t'.h‘e liltlés
form price shall be adjusted at the tr‘me
set forth in § 1140.52 applicable n»l :
location of the nonpool plant from “t 1';1 :
the milk was received, except tha B
price so determined shall not be less thé
the Class II1 price.
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§1140.76 Payments by a handler op-
crating a partially regulated dis-
tributing plant.

Each handler who operates a partially
reguiated distributing plant shall pay to
the market administrator for the pro-
ducer-settiement fund on or before the
25th day after the end of the month
either of the amounts (at the handler's
¢ection) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
§11140.30 and 1140.31(d) the Informa-
tion necessary to compute the amount
specified in paragraph (a) of this sec-
tion, he shall pay the amount computed
pursuant to paragraph (b) of this
seetion:

{a) An amount computed as follows:

(1) (1) The obligation that would have
peen computed pursuant to § 1140.60 at
such plant shall be detéermined as though
sach plant were a pool plant, For pur-
posts of such computation, receipts at
such nonpoo! plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
poal plant or other. order plant and
transfers from such nonpool plant to a
pool plant or an other plant shall be
classified as Class III (or Class II) milk
if assigned to such class at the pool plant
or other order plant and be valued at the
uniform price of the respective order if so
ussigned to Class I milk, except that re-
constituted milk shall be valued at the
Class III price. There shall be included
in the obligation so computed a charge
in the amount specified in § 1140.61(e)
ind & credit in the amount specified in
§1140.71(b) (3) with respect to receipts
from an unregulated supply plant, except
that the credit for receipts of reconsti-
tuted milk in filled milk shall be at the
Class III price, unless an obligation with
respect to such plant is computed as
specified in subdivision (ii) of this sub-
paragraph; and

i) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to 15114030 and 1140.31(b) similar re-
ports with respect to the operations of
any other nonpool plant which serves as
& supply plant for such partially regu-
lated distributing plant by shipments to
such plant during the month equivalent
10 the requirements of § 1140.7(b), with
dgreement of the operator of such plant
tat the market administrator may: ex-
amine the books and records of such
plant for purposes of verification of such
feports, there will be added the amount
of the obligation computed at such non-
ool supply plant in the same manner
and subject to the same conditions as for
the | Dartially  regulated  distributing

(2) From this obligation there will be
teducted the sum of : X
& 1) The gross payments made by such
andler for Grade A milk received dur-

£ the month from dairy farmers or
plan & cooperative association at such
! and like payments made by the
g\m'utor of a supply plant(s) included in
£ computations pursuant to subpara-

#raph (1) of this paragraph; and
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(i1) Any payments to the producer-
settlement fund of another order under
which such plant is also & partially reg-
ulated distributing plant.

(b) An amount computed as follows:

(1) Determine the pounds of fluid milk
products disposed of as Class I milk on
routes in the marketing area;

(2) Deduct the pounds of fluld milk
products received as Class I milk at the
partially. regulated distributing plant
from pool plants and other order plants
except that deducted under a similar
provision of an order Issued pursuant to
the act;

(3) Deduct the quantity of reconsti-
tuted fluld milk products in fluid milk
products disposed of on routes in the
marketing area;

(4) From the value of such fluid milk
products at the Class I price applicable
at the location of the nonpool plant, sub-
tract its value at the uniform price ap-
plicable at such location (not to be less
than the Class III price), and add for
the quantity of reconstituted fluid milk
products specified in subparagraph (3)
of this paragraph iis value computed at
the Class I price applicable at the loca-
tion of the nonpool plant less the value
of such fluld milk products at the Class
IIX price.

§ 1140.76A Payments by a handler op-
erating an exempt plant,

Each handler operating an exempt
plant, if such plant is subject to the clas-
sification and pricing provisions of an-
other order which provides for individual
handler pooling, shall pay to the market
administrator for the producer-settle-
ment fund on or before the 25th day
after the end of the month an amount
computed as follows:

(a) Determine the guantity of recon-
stituted skim milk in filled milk disposed
of on routes in the marketing area which
was assigned to Class I at such other
order plant. If reconstituted skim milk
in filled milk is disposed of from such
plant on routes in marketing areas reg-
ulated by two or more marketwide pool
orders, the reconstituted skim milk as-
signed to Class I shall be prorated ac-
cording to such disposition in each area.

(b) Compute the value of the quantity
assigned in paragraph (a) of this section
to Class I disposition in this area, at the
Class I price under this part applicable
at the location of the other order plant
and subtract its value at the Class III
price.

£ 1140.77 Adjustment of nceounts.

Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts or other verification
discloses errors resulting in moneys due
@ producer, & cooperative association, or
the market administrator from such han-
dler or due such handler from the mar-
ket administrator, the market admin-
istrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments as
set forth Iin the provisions under which
such error occurred.
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£ 1140.78 Charges on overdue accounts.

The unpaid obligation of a handler
pursuant to §§ 1140.71, 1140.76, 1140.76A,
1140.77, and 1140.78 shall be increased
1 percent for each month or portion
thereof beginning with the third day
following the date by which such obliga-
tion was payable: Provided, That:

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid interest charges pre-
vio;sly made pursuant to this section;
an

(b) For the purpose of this section,
any obligation that was determined at
a date later than that prescribed by
the order because of a handler’s fallure
to submit a report to the market admin-
istrator when due shall be considered to
have been payable by the date it would
have been due if the report had been
filed when due.

§ 1140.80 Additional deductions from
payments to producers or cooperative
associations,

Proper deductions (as to purpose and
amount) may be deducted from pay-
ments to producers or cooperative asso-
ciations, if authorized in writing by such
producer or cooperative association and

" approved by the market administrator.

In ascertaining the propriety of the
amount of such deductions, the market
administrator shall be authorized to col-
lect data and other evidence as neces-
sary from handlers and others affected
or involved to determine whether such
deduction is appropriate for the goods
received or services rendered and does
not impair the statutory requirement
that prices established under this part
shall be applied uniformly to all han-
dlers. If the data or facts necessary to
make the above evaluation are not made
available to the market administrator,
any deductions involved shall be deemed
to be inappropriate.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1140.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market adminis-
trator on or before the l4th day after
the end of the month 4 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Producer milk (including milk re-
ceived from & cooperative association
handler) and such handler’s own
production;

(b) Other source milk assigned to
Class I pursuant to § 1140.44 (d) and (h);
and

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that exceeds
Class I milk received during the month
at such plant from pool plants and other
order plants.

§ 1140.86 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
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ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1140.73, shall deduct 12
cents per hundredweight, or such lesser
amount as may be prescribed by the Sec-
retary, and shall pay such deductions to
the market administrator on or before
the 14th day after the end of the month.
Such money shall be used by the market
administrator fo provide marketing in-
formation and to check the accuracy of
the testing and weighing of their milk
for producers who are not recelving such
services from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall make, int lieu of the deduc-
tion specified In paragraph (a) of this
section, such deductions from the pay-
ments to be made to producers as may
be authorized by the membership agree-
ment or marketing contract between the
cooperative association and its members,
and on or before the 16th day after the
end of each month, the handler shall pay
the aggregate amount of such deductions
to the cooperative association, furnish-
ing a statement showing the amount of
the deductions and the quantity of milk
on which the deduction was computed
from each producer.

Proposed by Cream of the Valley Dalries,
Inc, Dalry Gold Foods Company and Jersey
Croamery, Inc.

Proposal No. 2.
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> GENERAL PROVISIONS

§ 1140.1 CGeneral provisions.

The terms, definitions, and provisions
in part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS
§ 1140.2 Frontier marketing area.

“Frontier marketing area,” hereinafter
called the “marketing area,” means all
territories within the perimetric bound-
arles of the counties listed below,
including all territory occupied by Gov-
ermmment (municipal, County, State, or
Federal) reservations, installations, in-
stitutions, or other governmental estab-
lishments. Where such an establishment
is located partly within and partly with-
out the designated boundaries, the
marketing area shall include the entire
area encompassed by such establishment.

WYOMING COUNTIRS

114032

114033

114034

114035
114020

114037

114038
1140.39

1140.43

Albany Johnson
Big Horn Laramie
Campbell Natrona
Carbon Niobrara
Converse Park
Crook Platte
Fremont Sheridan
Goshen Washakie
Hot Springs Weston
MONTANA COUNTIES
Big Horn
Yellowstone

§ 1140.3 Route.

“Route” means any delivery to retail
or wholesale outlets (including a delivery
by a vendor or a sale from a plant or
plant store) of any fluid milk product,
other than a delivery to & pool plant:
Provided, That packaged fluid milk prod-
ucts, except filled milk, that are trans-
ferred to a distributing pool plant from
a plant with route disposition in the
marketing area, and which are classified
as Class I under § 1140.23, shall be con-
sidered as a route disposition from the

transferor plant, rather than from the
transferee plant, for the single purpose
of qualifying it as a pool distributing
plant.

§ 1140.4  Pool plant.

“Pool plant” means any plant meeting
the conditions of paragraph (a) or (b)
of this section except the plant of 3
producer-handler or the plant of a
handler exempt pursuant to § 1140.18,

(a) Any plant, hereinafter referred to
as a “distributing pool plant,” in which
during the month fluid milk products are
processed or packaged and from which
(1) an amount equal to 50 percent or
more for the months of September
through February and 40 percent or more
for the months of March through August
of the total receipts of Grade A mix
(except receipts from distributing pool
plants) is disposed of as fluid milk prod-
ucts, except fllled milk, on routes, and
(2) 10 percent or more of such receipts,
or 12,000 pounds per day, whichever is
less, are disposed of as fluld milk prod-
ucts, except filled milk, on routes in the
marketing area:

Provided, That, if two or more dis-
tributing piants are operated by the
same handier and if each said plant
meets the requirement of 10 percent or
12,000 pounds per day, whichever is less,
of disposition In the marketing area as
described in this paragraph (a) at (2);
each of said plants may be qualified asa
pool distributing plant, if the combina~
tions of the receipts and the combina-
tions of the dispositions at all of said
plants meet the 50 percent and the 40
percent requirements as described in
paragraph (a) (1) of this section;

(b) Any plant, hereinafter referred to
as a “supply pool plant” from which
during the month 50 percent of its dairy
farm supply of Grade A milk is moved
to distributing pool plant(s) as fluid milk
products, excepted filled milk. Any supply
plant which has qualified as a pool plant
in each of the months of September
through February shall be a pool plant
in each of the following months of March
through August unless written request
for nonpool status for any such month(s)
is furnished in advance to the markel
administrator. A plant withdrawn from
supply pool plant status may not be re-
instated for any subsequent month of
March through August unless it fulfills
the shipping requirements of this para-
graph for such month.

§ 1140.5 Nonpool plant.

“Nonpool plant” means any milk or
filled milk recefving, manufacturing or
processing plant other than a pool plant
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means @
plant that is fully subject to the pricing
and pooling provisions of another ordes
issued pursuant to the act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined In any order (including this
part) issued pursuant to the act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that i
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pelther an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed on
routes in the marketing area during the
month.

i id) “Unregulated supply plant” means
s nonpool plant which is neither an
other order plant nor & producer-handler
plant and from which fluld milk prod-
wets are moved during the month to &
poal plant,

§1140.6 Reload point.

“Reload point” means a location at
which milk moved from a farm in a tank
truck is transferred to another tank
truck and commingled with other milk
tefore entering a milk plant. A reload
operation on the premises of a plant shall
be considered a part of the plant

operation.
§1140.7 Handler.

"Handler” means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any person who operates & par-
tially regulated distributing plant;

(¢) A cooperative association with re-
spect to the milk of its member producers
which is diverted from a pool plant to a
nonpoal plant pursuant fo § 1140.10(a)
for the account of such cooperative
sssoclation;

(d) Any cooperative association with
respect to milk of its producer-members
which Is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by or under
contract to such cooperative association,
The milk for which a cooperative asso-
ciation is the handler pursuant to this
paragraph shall be deemed to have been
recelved at the location of the pool plant
%o which It was delivered: or

(&) A producer-handler, or any per-
%0 who operates an exempt plant,

§1140.8  Producer-handler.

(@) “Producer-handler” means any

person who is an individual, partner-

£0ip or corporation and who operates a

milk processing or packaging plant and a

duiry farm and who meets all the fol-
g conditions:

(1) Provides proof satisfactory to the
market administrator that the owner-
thip, care, and management of the dairy

and other resources necessary to
prodice the entire volume of milk re-
ttived at the plant operated by such
Person s the exclusive enterprise of and
8t the sole risk of such person.

(2) Provides proof satisfactory to the
&"ﬁet administrator that the owner-
cmp And management of the milk proc-
o 0¢ or packaging plant is the exclusive

'emﬂi; gt and at the sole risk of such
- ulu? Nelther receives nor distributes

milk products from any source ex-
;’frt those derived from milk produced
m;‘;:nt to paragraph (a)(1) of this
o tﬁa;n:u who does not dispose of
tay for th mo:‘t’g.m of 300 pounds per

) Provides proof satistactory to the
market administrator that the owner-
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ship and management of the business of
distributing the fluid milk products is the
exclusive enterprise of, and at the sole
risk of such person; and

(5) For the purpose of this section,
gll fluid milk products distributed on
routes or at stores operated by him or by
any person who controls or is controlled
by him (eg. as an interlocking stock-
holder) or in which he (including, in
the case of a corporation, any stock-
holder therein) has a financial interest,
shall be considered as having been re-
celved at his plant; and the utilization
for such plant shall include all such
route and store distribution.

§ 11409 Application of provisions to
producer-handler.

Sections 1140.19 through 114024,
$% 1140.25 through 1140.28, §§1140.29
through 1140.30, and §§ 1140.33 through
1140.40, shall not apply to a producer-
handler.

§ 1140.10 Producer.

“Producer” means any person (other
than a producer-handler as defined in
any Federal order including this part)
who produces milk eligible for distribu-
tion as Grade A milk in compliance with
the fluid milk product requirements of
a duly constituted health authority,
whose milk is received at a pool plant
or diverted to a nonpool plant within
the limits set forth in paragraphs (a)
and (b) of this section. The term shall
not include such person with respect to
milk diverted to a pool plant from an
other order plant if the operator of both
the transferor plant and the transferee
plant have requested Class III classifica-
tion in the reports of receipts and utili-
zation filed with their respective market
administrators:

(a) A cooperative association may di-
vert for its account the milk of any
member-producer from whom at least 3
days of milk production are received
during the month at a distributing pool
plant. The total quantity of milk so
diverted may not exceed 30 percent in
the months of March, April, May, June,
July, and December and 20 percent in
other months of its member producer
milk received at distributing pool plants
during the month, Diversions in excess
of such percentages shall not be con-
sidered producer milk, and the diverting
cooperative shall specify the dairy
farmers whose milk is ineligible as pro-
ducer milk,

(b) A handler in his capacity as the
operator of a distributing pool plant may
divert for his account the milk of any
producer, other than a member of a co-
operative association which has diverted
milk pursuant to paragraph (a) of this
section, from whom at least 3 days of
milk production are received during the
month at his distributing pool plant.
The total quantity of milk so diverted
may not exceed 30 percent in the months
of March, April, May, June, July, and
December and 20 percent in other
months of the milk received at such
distributing pool plant during the month
from producers who are not members
of & cooperative association which has
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diverted milk pursuant to paragraph (a)
of this section. Diversions in excess of
such percentages shall not be considered
as producer milk, and the diverting han-
dler shall specify the dairy farmers
whose milk is ineligible as producer milk.

(¢) For the purposes of the reguire-
ments of §1140.4, milk diverted for the
account of the operator of a distributing
pool plant, shall be included in the re-
ceipts of the pool plant from which
diverted,

(d) For purposes of location adjust-
ments pursuant to §§ 1140.28 and 1140,39,
milk diverted to a nonpool plant shall be
considered to have been received at the
location of the nonpool plant to which
diverted.

§ 1140.11 Producer milk.

“Producer milk" means all skim milk
and butterfat in milk produced by a
producer. This definition shall not in-
clude milk diverted to an other order
plant if such milk is fully subject to the
pricing and pooling provisions of the
other order.

(a) With respect to receipts at a pool
plant for which the handler operating
such plant is to be responsible pursuant
to §1140.31:

(1) Received directly from such pro-
ducer; and

(2) Diverted from such pool plant to
a nonpool plant for the account of the
operator of the pool plant, subject to the
limitations and conditions provided in
§ 1140.10;

(b) With respect to the additional re-
ceipts of a cooperative association:

(1) For which the cooperative asso-
ciation is the handler pursuant to
§ 1140.7(c), subject to the limitations
and conditions provided in § 1140.10; and

(2) For which the cooperative asso-
ciation is the handler pursuant to
§ 1140.7(d).

§1140.12 Other source milk.

“Other source milk"” means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of fluid milk products from any
source except (1) producer milk; (2)
fluld milk products received from other
pool plants; and (3) receipts from a co-
operative association pursuant to
§ 1140.7(d), and

(b) Products (other than fluid milk
products and products specified in
§1140.23(b) (1)) from any source (in-
cluding those produced at the plant)
which are reprocessed or converted to
another product in the plant during the
month, and any disappearance of non-
fluid milk products not otherwise ac-
counted for.

§ 1140.13  Fluid milk product.

“Fluid milk product” means milk,
skim milk, buttermilk, flavored milk,
flavored milk drinks, filled milk, con-
centrated milk, reconstituted milk, or
skim milk, fortified milk or skim milk,
and any mixture In fluld form of milk
or skim milk or cream except for such
mixtures that are included in the prod-
ucts, uses and dispositions included in
Class IT classification under § 1140.23(b)
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and in Class III classification under
§ 1140.23(c).

§ 1140.14 Filled milk.

“Pilled milk"” means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat,
so0 that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product; and
cont:lnm less than 6 percent nonmilk fat
(or ofl).

§ 1140.15 Cooperative association.

“Cooperative association” means any
cooperative marketing association of pro-
ducers which the Secretary determines:

(&) To be qualified under the provi-
sions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act”;

(b) To have full authority In the sale
of milk of its members; and

(¢) To be engaged in making collec-
tive sales, or marketing milk or its prod-
ucts for its members.

£ 1140.16 Exempt plants.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a)
or (b) of this section except as specified
in paragraph (¢) of this section:

(a) A plant meeting the requirements
of § 1140.4(a) which also meets the pool-
ing requirements of another Federal
order and from which, the Secretary de-
termines, & greater quantity of Class I
milk, except filled milk, was disposed of
during the month on routes in such other
Federal order marketing area than was
disposed of on routes in this marketing
area, except that if such plant was sub-
ject to all the provisions of this part in
the immediately preceding month, it
shall continue to be subject to all the
provisions of this part until the third
consecutive month in which a greater
proporton of its Class I disposition, ex-
cept filled milk, is made in such other
marketing area unless, notwithstanding
the provisions of this paragraph, it is
regulated under such other order;

(b) A plant meeting the requirements
of § 1140.4(a) which also meets the pool-
ing requirements of another Federal
order on the the basis of distribution in
such other marketing area and from
which, the Secretary determines, a
greater quantity of Class I milk, except
filed milk, is disposed of during the
month on routes in this marketing area
than is so disposed of in such other
marketing area but which plant is, nev-
ertheless, fully regulated under such
other Federal order;

(¢c) Each handler operating a plant
described in paragraph (a) or (b) of this
section shall, with respect to total re-
ceipts and utilization or disposition of
skim milk and butterfat at such plant,
report to the market administrator at
such time and in such mauner as the
market administrator may require (n
Heu of reports pursuant to §§ 1140.18
through 1140.20) and allow verification

FEDERAL

PROPOSED RULES
of such reports by the market admin-
istrator.

MARKET ADMINISTRATOR

§ 1140.17 Additional duties of the
market a or.

In addition to the duties specified in
$10003(c) of this chapter, the market
administrator shall perform the follow-
ing duties:

(a)-(h) [Reserved)

(1) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appro-
priate, and mail to each handier at his
last known address, the prices deter-
mined for each month as follows:

(1) On or before the sixth day of each
month, the Class I price and the Class
I butterfat differential for the follow-
ing month, computed pursuant to
§8 114027(a) and 1140.29(a), respec-
tively;

(2) On or before the sixth day of
each month, the Class II and Class III
prices and the Class IT and Class III
butterfat differentials for the month
computed pursuant to §1140.27(b) and
§ 1140.29(b), respectively; and

(3) On or before the 12th day of each
month, the uniform price for producer
milk computed pursuant to §1140.32,
and the butterfat differential computed
pursuant to § 114038, for the preceding
month;

(j) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests the amount and class utilization
of producer milk delivered by members
of such association to each handler re-
cefving such milk. For the purpose of
this report, the milk so received shall
be prorated to each class in accordance
with the total utilization of producer
milk by such handler;

(k) [Reserved]

(1) Whenever required for purpose
of allocating receipts from other order
plants pursuant to § 1140.26(a) and the
corresponding step of § 1140.26(b), the
market administrator shall estimate and
publicly announce the utilization (to the
nearest whole percentage) in each class
during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers, Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(m) Report to the market administra-
tor of the other order, as soon as possi-
ble after the report of receipts and utili-
zation for the month is received from a
handler who has received fluid milk prod-
ucts from an other order plant, the clas-
sification to which such receipts are al-
located pursuant to § 1140.26 pursant to
such report, and thereafter any change
in such alloeation required to correct
errors disclosed In verification of such
report; and

(n) Furnish to each handler operating
& pool plant who has shipped fluid milk
products to an other order plant, the
classification to which the skim milk and
butterfat in such fluid milk products were
allocated by the market administrator
of the other order on the basis of the

report of the receiving handler; and, s
necessary, any changes in such classifieg-
tion arising in the verification of such
report.

ReroORTS

€ 1140.18 Reports

utilization.

On or before the seventh day after the
end of each month exclusive of Sundays
and holidays recognized by the Federal
Government, the following handlers shall
report to the market administrator in the
detail and on forms prescribed by the
market administrator as follows:

(a) Each handler who operates a pool
plant(s) shall report for each such plant:

(1) The receipts of milk and the
pounds of butterfat contained therein:

(1) From producers, including that di-
verted pursuant to § 1140.10(b); and

(i) From cooperative association han-
dlers pursuant to § 1140.7(d) ;

(2) The quantities of skim milk and
butterfat contained In (or used in the
production of) fluld milk products re-
ceived from other pool plants;

(3) The quantities of skim milk and
butterfat contained in receipts of other
source milk;

(4) The pounds of skim milk and
butterfat contained in all fluld mik
products on hand both in bulk and In
packages at the beginning and at the
end of the month;

(6) The utilization of all skim mik
and butterfat required to be reported
by this section, including a separaie
statement of the route disposition of
Class I milk outside the marketing ares,
and & statement showing separately In-
area and outside area route disposition
of filled milk;

(6) In the case of diversions to non-
pool plants, the following additional in-
formation:

(1) The name of the plant to which
diverted;

(1) The name of the individusl pro-
ducers so diverted;

(i) The pounds of skim milk and
butterfat from each producer contained
in the milk so diverted; :

(iv) The number of days milk of the
producer was received at a pool plant
of the diverting order; and

(7 Such other information with re-
spect to receipts and utilization as 'lbe'
market administrator may prescribe;
and " A
(b) Each cooperative association shall
report with respect to milk for which 1t
is a handler pursuant to §1140.7 (¢) OF
(d) as follows: ¢ =y

(1) Recelpts of skim milk and putter-
fat from producers; . d

(2) Utilization of skim milk &%
butterfat diverted to nonpool plants: nd

(3) The quantities of skim milk and
butterfat delivered to each pool plant 0
another handler; and ¢

(4) In the case of diversions W x.on:
pool plants, the following additional in
formation:

(1) The name of the plant
diverted;

(ii) The name of the fndividual pro-
ducers so diverted;

of receipts  and

to which
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(i) The pounds of skim milk and but-
terfat from each producer contained in
the milk so diverted;

(iy) The number of days milk of the
producer was received at a-pool plant
of the diverting order; and

(¢) Each handler operating a par-
tially regulated distributing plant shall
rport as required in paragraph (a) of
this section, except that receipts of
Grade A milk from dairy farmers shall
te reported in lieu of producer milk; such
report shall include & separate state-
ment showing the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of on routes in the marketing
ared.

£1140.19  Payroll reports.

On or before the 23d day of each
month the following handier shall report
s follows to the market administrator:

(a) Each handler who operates a pool
plant(s) shall submit to the market ad-
ministrator his payroll for receipts of
milk at each of his pool plants during
the preceding month which shall show:

(1) The name and the days of delivery
of each producer for whom milk was re-
ceived during the month with the address
of any producer for whom such informa-
tion was not furnished previously;

(2) The total pounds of milk, the aver-
age butterfat test thereof, and the
pounds of butterfat received from each
producer, identifying separately those
producers for which a cooperative asso-
tiation is authorized to collect payments
pursuant to § 1140.34(b) ;

(3) The amount of payment to each
producer, to each cooperative association
on behalf of its producer-members and
:xd each cooperative association handler;

(4) The nature and amount of any de-
ductions or charges involved in such
myments.

(b) Each handler who operates a par-
tally regulated distributing plant and
tieets to make payments pursuant to
11140.33(a) shall report as required in
Paragraph (a) of this section except that
rotlpls of Grade A milk from dairy
farmers shall be reported in lieu of re-
ceipts from producers: and

&) Each cooperative association shall
:mn with respect to milk for which it

the handler parsuant to §11406 (o
damd (@ the name and the number of

¥5 of delivery, with the address of any
Producers not previously reported, the
b‘?:zu pounds of milk and the average

terfat content thereof which was re-
teived from each producer.

§1140.20  Orher reports.

Each producer-handler, each Randler
tnaired to report pursuant to § 1140.16
Each handler making payments pur-
m"d.: % §1140.33(b) shall make reports
market administrator at such time
mints such manner as the market ad-
fistrator may prescribe,

CrassiFicarion

t ||4o.21. Skim milk and butterfat to be
rla\uﬁﬂl_

All skim milk and butterfat which is
quired to be reported pursuant to
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§ 1140,18 shall be classified by the market
administrator pursuant to the provisions
of §§1140.22 through 1140.26. If any of
the water contained in the milk from
which a product is made is removed be-
fore the product is utilized or disposed
of by a handler, the pounds of skim milk
used or disposed of by a handler, the
pounds of skim milk used or disposed of
in such product shall be considered to be
an amount equivalent to the nonfat milk
solids contained in such product, plus

+all the water originally associated with
such solids.

§1140.22 Computation of skim milk
and butterfat in each class.

For each month the market adminis-
trator shall correct for mathematical
and other obvious errors, the reports of
receipts and utilization submitted pur-
suant to § 1140.18 and shall compute the
skim milk and butterfat in each class
at all pool plants of such handler and
the pounds of skim milk and butterfat
in each class which was received from
producers by a cooperative association
handler pursuant to § 1140.7 (¢) or (d)
and was not received at & pool plant.
Producer milk for which a cooperative
association is the responsible handler
pursuant to § 1140.7 (¢) or (d) shall be
treated separately from the operations
of any pool plant(s) operated by such
cooperative association for the purpose
of allocation pursuant to § 1140.26 and
computation of obligation pursuant to
§ 1140.31.

£ 1140.23 Classes of utilization.

Subject to the conditions set forth in
§§1140.24 through 1140.26, the classes
of utilization shall be as follows:

(a) Class I milk.—Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product except:

(1) Any Class I products fortified with
added nonfat milk solids shall be Class
I in an amount equal only to the weight
of an equal volume of a like unfortified
product of the same butterfat content.

(i) As classified pursuant to para-
graph (b) and (c) of this section.

(2) Ininventory of fluid milk products
in packaged form on hand at the end of
the month.

(b) Class II milk.—Except as provided
in paragraph (¢) of this section, Class II
shall be all skim milk and butterfat:

(1) Disposed of as sweet cream or
cream mixtures containing 9 percent or
more of butterfat, eggnog containing 6
percent or more butterfat, or yogurt. Any
product specified in this subparagraph
that is modified by the addition of non-
fat milk solids shall be Class IT milk in
amount egual only to the weight of an
equal volume of a nonmodified product of
the same nature and butterfat content;

(2) In packaged inventory at the end
of the month of the products specified in
subparagraph (1) of this paragraph; and

(3) Used to produce cottage cheese,
lowfat cottage cheese and dry curd cot-
tage cheese.

(c) Class- Il milk—Class IIT milk
shall be all skim milk and butterfat:
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(1) Used to produce sour cream and
sour cream products, including dips;
plastic cream, frozen cream, anhydrous
milk fat, and aerated cream; condensed
or dry butterfat; butter; cheese other
than cottage cheese; whey; ice cream
and ice cream mixes; frozen dessert
mixes; evaporated milk (plain or sweet)
and condensed milk (plain or sweet):
condensed skim milk (plain or sweet)
any milk product in dry form, including
nonfat dry milk, dry whole milk, dry
whey; milk shake and milk shake mixes
containing 12 percent or more total
solids; custards; puddings; and pancake
mixes;

(2) In inventory or bulk fluid milk
products at the end of the month:

(3) Contained in any fortified milk
product in excess of the pounds classified
as Class I pursuant to paragraph (a) (1)
(1) of this section and as Class II pur-
suant to paragraph (b)(1) of this
section;

(4) In fluid milk products or Class IT
products disposed of for animal feed;

(5) In fluid milk products or Class II
products which are dumped:

(6) Sterilized products in hermeti-
cally sealed contalners;

(7) Disposed of in fluld milk products
to any commercial food processing estab-
lishment, which does not dispose of fluid
milk products for fiuid consumption;

(8) In shrinkage at each pool plant
allocated pursuant to § 1140.24(b), not
to exceed the following:

(1) Two percent of receipts of pro-
d;:cer milk described in §1140.11(a);
plus

(i) One and one-half percent of re-
ceipts from a cooperative association in
its capacity as a handler pursuant to
§1140.7(d) except that if the handier
operating the pool plant files with the
market administrator notice that he is
purchasing such milk on the basis of
farm weights determined by farm bulk
tank calibrations and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage shall be 2 per-
cent. plus

(1ii) One and one-half percent of re-
ceipts (except cream) in bulk from other
pool plants; plus

(fv) One and one-half percent of re-
ceipts of fluid milk products in bulk tank
lots from an other order plant, exclusive
of the quantity for which Class II or
Class IIT utilization was requested by the
o?erator of such plant and the handler;
plus

(v) One and one-half percent of re-
ceipts of fluid milk products in bulk tank
lots from unregulated supply plants, ex-
clusive of the quantity for which Class IT
or Class IIX utilization was requested by
the handler; less

(vi) One and one-half percent of dis-
position in bulk (except cream) to other
milk plants either by transfers or diver-
sions;

(9) In shrinkage allocated pursuant to
§ 1140.24(b)(2) ; and

(10) In shrinkage resulting from milk
for which a cooperative association is the
handler pursuant to § 11407 (¢) or (d)
not being delivered to pool plants and
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nonpool plants, but not in excess of one-
half percent of such receipts, exclusive
of those for which farm welghts and
tests are used as the basis of receipt at
the plant to which diverted.

§ 1140.24 Shrinkage.

The market administrator shall allo-
cate shrinkage over a handler’s receipts
as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler; and

(b) Shrinkage shall be prorated be-
tween: (1) Skim milk and butterfat con-
tained in producer milk and other milk
recelpts specified In § 1140.23(b); and
(2) Skim milk and butterfat in other
source milk, exclusive of that specified in
§ 1140.23(b).

§ 1140.25 Classification
and diversions.

Skim milk and butterfat disposed of
in the form a fluid milk product (or bulk
cream) by a handler, including a handler
pursuant to § 1140.7(¢), either by trans-
fers or diversions, shall be classified as
follows:

(a) At the utilization indicated by the
operator of both plants, otherwise as
Class I milk, if transferred from a pool
plant to another pool plant (except that
for the purpose of this paragraph milk
that was physically received at a pool
plant from a handler pursuant to
§ 1140.7(d) shall be considered as a re-
ceipt of producer milk at the transferee
plant), subject to the following condi-
tions:

(1) The skim milk or butterfat so as-
signed to any class shall be limited to
the amount thereof remaining in such
class in the transferee plant after com-
pgmtlons pursuant to §1140.26(a)(9)
(h);
and the corresponding step of § 1140.26

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1140.26(a) (8)
and the corresponding step of § 1140.26
{b), the skim milk and butterfat so
transferred shall be classified so as to
allocate the least possible Class I utiliza-
tion to such other source milk; and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1140.26(a) (8)
or (9 and the corresponding steps of
§ 1140.26(b), the skim milk and butterfat
50 transferred shall be classified so as
to assign to producer milk the greatest
possible Class I utilization at both plants,

(b) As Class I milk, if transferred
from a pool plant to & producer-handler;

(¢) As Class I milk, if transferred or
diverted in bulk to & nonpool plant that
is neither an other order plant nor a
producer-handler plant unless the re-
quirements of subparagraphs (1) and (2)
of this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified In
accordance with the assignment result-
ing from subparagraph (3) of this para-
graph, except that cream so transferred
may be classified as Class III if the han-
dler claims classification of such cream

of

transfers
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in Class III in his report pursuant to
§ 1140.18, the handler tags the container
of such cream as for manufacturing pur-
poses, and the handler gives the market
administrator sufficient notice to allow
him to verify the shipment:

(1) The transferring or diverting han-
dler claims classification pursuant to
the assignment set forth in subpara-
graph (3) of this paragraph in his re-
port submitted to the market adminis-
trator pursuant to §1140.18 for the
month within which such transaction
oceurred;

(2) The operator of such nonpool
plant maintains books and records show~
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose
of verifications; and

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the basis of the following assignment
of utilization at such nonpool plant in
excess of receipts of packaged fluid milk
products from all pool plants and other
order plants;

(i) Any Class I utilization disposed
of on routes in the marketing area shall
be first assigned to the skim milk and
butterfat in the fluid milk products so
transferred or diverted from pool plants,
next pro rata to receipts from other or-
der plants and thereafter to receipts
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpool plant;

(i1) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dalry farmers who the market adminis-
trator determines constitute regular
sources of supply for such nonpool plant;

(iii) Class I utilization In excess of
that assigned pursuant to subdivisions
(1) and (i) of this subparagraph shall
be assigned first to remaining receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such non-
pool plant and Class I utilization in ex-
cess of such receipts shall be assigned
pro rata to unassigned receipts at such
nonpool plant from all pool and other
order plants;

(iv) To the extent that Class I utiliza-
tion Is not so assigned to it, the skim
milk and butterfat so transferred or di-
verted shull be classified as Class II milk
to the extent of such uses at the plant
and then as Class III milk; and

(v) If any skim milk or butlerfat is
transferred to a second plant under this
paragraph, the same conditions of audit,
classification and allocation shall apply;

(d) If transferred or diverted to an
other order plant in excess of receipts
from such plant in the same category as
described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in packaged form
classification shall be in the classes 1
which allocated as & fluid milk prodyst
under the other order;

(2) If transferred or diverted in byl
form, classification shall be in Class T if
allocated as a fluld milk product undes
the other order to Class I, in Class IT it
allocated to Class II under an order
which provides three classes and in Clag
IIX if allocated to Class IIT under the
other order or if allocated to Class 11
under an order which provides only two
classes (Including allocation under the
conditions set forth in subparagraph (%)
of this paragraph):

(3) If the operators of both thé trans.
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market admin-
istrators, transfers or diversions in bulk
form shall be classified as Class III to
the extent of the Class III utilization (or
comparable utilization under such other
order) available for such assignment
pursuant to the allocation provisions of
the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant o
this paragraph, classification shall be &5
Class I, subject to adjustment when such
information is available;

(5) For purposes of this paragraph, if
the transferee order provides for only
two classes of utilization, skim milk and
butterfat allocated to a class consisting
primarily of fluid milk products shall be
classified as Class I, and skim milk and
butterfat allocated to another class shall
be classified as Class ITI; and

(8) If the form in which any flud
milk product is transferred to an other
order plant is not defined as & fluld mik
product under such other order, classi-
fication shall be in accordance with the
provisions of § 1140.23,

§1140.26 Allocation of skim milk and
butterfat elassified.

The market administrator shall deter-
mine each month for each handler the
classification of milk received from pro-
ducers by each handler pursusnt 0
$ 1140.7 (¢) and (d) which was not rée
ceived at a pool plant and the classifice-
tion of milk received from producers and
from cooperative association handlers
pursuant to §1140.7(d) at a pod
plant(s), For the purpose of this secton
milk that was physically received at 4
pool plant from & handler pursuant 1o
§ 1140,7(d) shall be considered as & N:
ceipt of producer milk at the fransferet

lant.
E (&) Skim milk shall be allocated 10
the following manner:

(l)o Subtrict from the total pouﬂd;
of skim milk in Class III the potmds”ff
skim milk classified as Class III pursuant

140.23(c) (8) ; :
to(gzi Subtract from the total pounds of
skim milk in Class I the pounds of Wq’:
milk in receipts of packaged fluid mtly
products from an unregulated S}H;fﬂ
plant to the extent that an equivaien
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smount of skim milk disposed of to such
plant by nandlers fully regulated under
any Federal milk order is classified and
sriced as Class I milk and is not used as
a1 offset for any other payment obliga-
yon under any order;

1) Subtract from the remaining
sounds of skim milk In each class the
"sunds of <kim milk in fluld milk prod-
uots received in packaged form from
ther order plants, except that to be sub-
{racted pursuanthw su}apl:l;mmph (8) (v)

this graph, as follows:
dut Fgggclass III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(4 Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1140.23(b) that
were received in packaged form from
other plants, but not in excess of the
pounds of skim milk remaining in
Class IT;

(5) Subtrict from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
that was used to produce or added to (ex-
tiuding the quantity of such milk that
wis classified as Class III milk pursuant
0 §1140.23(¢) (3) any product speci-
fisd In § 1140.23(b) (1), but not in excess
of the pounds of skim milk remaining
I Class XI;

(6) Subtract from the remaining
ponds of skim milk In Class I, the
pounds of skim milk in inventory of
Class I products In packaged form on
band at the beginning of the month;

(T) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim 1ailk in products specified
i 1114023(b) (1) that were in inven-
oy ok the beginning of the month in
pekaged form, but not in excess of the
pounds of skim milk remaining in
Class IT;

(8) Bubtract in the order specified be-

from the pounds of skim milk re-
mlning in each class, in series beginning
¥ith Class 11T, the pounds of skim milk
feach of the following:

(Il Other source milk (except that re-
tived In the form of a fluid milk prod-
= and packaged inventory at the

of the month of products speci-
fd1n § 1140.23(b) (1) that was not sub-

incled pursuant to subparagraphs (4),

%), and (T) of this paragraph;

U Recelpts of fluld milk products

eieept filled milk) for which Grade A
“ntification is not established;

f"m Receipts of fluld milk products

om unidentified sources;

m‘:’ Receipts of fluld milk products

& producer-handler as defined

E“.ﬁ_ this or any other Federal milk

&;' Recelpts of reconstituted skim
in filled milk from an unregulated
plant that were not subtracted

V to subparagraph (2) of this

Sgraph; and

"D Receipts of reconstituted skim
o Io filled milk from an other order

*that is regulated under any Federal
order providing for individual-
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handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(9) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class III,
in sequence beginning with Class III:

(1) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to subparagraphs
(2) and (8)(v) of this paragraph for
which the handler requests a classifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class II and Class IIT combined;

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to subparagraphs
(2), (8)(v), and (9){) of this parg-
graph which were in excess of the poun
of skim milk determined by subtracting
from 125 percent of the pounds of skim
milk remaining in Class I at the alloca~
tion step the sum of the pounds of skim
milk in receipts of producer milk, milk
{from a handler described in § 1140.9(d),
fluid milk products from pool plants of
other handlers, and bulk fluid milk prod-
ucts from other order plants that were
not subtracted pursuant to subparagraph
(7) (vi) of this paragraph; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluild milk products from
an other order plant that sre in excess
of bulk fluld miik products transferred
or diverted to such plant and that were
not subtracted pursuant to subparagraph
(8) (v) of this paragraph,.if Class II or
Class III classification is requested by
the operator of the other order plant
and the handler, but not In excess of the
pounds of skim milk remaining in Class
II and Class ITII combined;

(10) Subtract from the pounds of
skim milk remaining in each class, in
series beginning with Class III, the
pounds of skim milk in inventory of bulk
fluid milk products on hand at the begin-
ning of the month;

(11) Add to the remaining pounds of
skim milk in Class IIT milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(12) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of fluld milk products
from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (2), (8) (iv), and (9) ) and
(1f) of this paragraph and that were not
offset by transfers or diversions of fluid
milk products tfo the same unregulated
supply plant from which fluid milk prod-
ucts to be allocated in this step were re-
ceived;

(13) Subtract fromthe pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluld milk products in bulic
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted

t to subparagraphs (8)(v) or
(9) (iif) of this paragraph:
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({) Such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class III and
Class IT milk combined:

(a) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§ 1140.17¢(D) ; or

(b) The pounds of skim milk remain-
ing in each class at the pool plant(s) of
the handler, (For purposes of such com-
putation at a pool plant(s) of a coopern-
tive association, the pounds remaining
shall include any remainder of the quan-
tity added pursuant to subparagraph
(12) of this paragraph.) ;

(14) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in fluid milk prod-
ucts and bulk fluid cream products re-
ceived from pool plants of other handlers
according to the classification assigned
pursuant to § 1140.25(a) ; and

(16) If the remaining pounds of skim
milk in all classes exceed the pounds of
skim milk contained in milk received
from producers, from pool plants oper-
aled by cooperative associations, and
from cooperative associations pursuant
to § 1140.7(d), subtract such excess from
the remaining pounds of skim milk in
series beginning with Class III. Any
amount so subtracted shall be known as
“ovemge."

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk In paragraph (a) of this sec-
tion; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butterfat
content of producer milk in each class.

Provided: That for any month during
which any association of producers, or
group of producers, demands of a pool
plant handler or handlers in payment
for producer milk deliveries any sum in
excess of the total obligation of such
handler or handlers according to the
order prices, as a condition of milk de-
livery to said handler or handlers by
such cooperative association or group of
producers:

(a) This order shall cease to be effec-

tive for such month; or, in the alterna-
tive; .
(b) The allocation provisions of the
order shall be applied in such manner as
to mllocate producer milk and other
source milk to the classes pro rata, and
no payment shall be made into the pool
by such pool plant handier or handiers
with respect to any other source milk
allocated to any class.

Minmux Prices
§ 1140.27 Class prices-basic

price.

(a) Basic formula price.—The basic
formula price shall be the average price
per hundredweight for manufacturing
grade milk, f.o.b. plants in Wisconsin
and Minnesota, as reported by the De-
partment for the month, adjusted to a
3.5 percent basis by a butterfat differen-
tial rounded to the nearest one-tenth

formula
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cent computed at 0.12 times the simple
average of the daily wholesale selling
prices (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk creamery butter per pound at
Chicago, as reported by the Department
for the month. The basic formula price
shall be rounded to the nearest full cent,
For the purpose of computing Class I
prices from the effective date hereof, the
basic formula price shall not be less than
$4.33.

(b) Class prices—Subject to the pro-
visions of §§ 1140,28 and 1140.29, the class
prices per hundredwelght for the month
shall be as follows:

(1) Class I milk.—~The Class I price
shall be the basic formula price for the
second preceding month plus $2;

(2) Class II milk~The Class II price
shall be the basic formula price for the
preceding month plus 15 cents;

(3) Class 111 milk.~The Class III price
for the months of July through November
and the months of January through April
shall be the basic formula price for the
preceding month; and for the months of
May, June, and December shall be the
basic formula price for the preceding
month less 12 cents.

8§ 1140.28 Location adjustments to han-

Crs.

(a) For milk received at a pool plant
or diverted to a nonpool plant located
outside the base zone and classified as
Class I or assigned Class I location ad-
Justment credit pursuant to paragraph
(b) of this section, the price computed
pursuant to § 1140.27(b) (1) shall be de-
creased 1.5 cents for each 10 road miles
or fraction thereof that such plant is lo-
cated beyond the perimeter of the base
zone.

(b) For the purpose of calculating such
adjustments:

(1) All distances shall be by shortest
hard-surfaced highway and/or all-
weather roads, as determined by the
market administrator;

(2) Transfers between pool plants
shall be assigned to Class I disposition at
the transferee plant, in excess of the sum
of receipts at such plant from producers
and cooperative associations pursuant to
§ 1140.7(d), and the pounds assigned as
Class I to receipts from other order
plants and unregulated supply plants,
Such assignment is to be made first to
transferor plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

(¢) The Class I price differential ap-
plicable to other source milk shall be ad-
justed at the rates set forth in paragraph
(a) of this section, except that the ad-
justed Class I price shall not be less than
the Class ITII price.

(d) The “base zone" shall include the
area within the “marketing area" speci-
fied In § 1140.2.

§1140.29 Butterfat differentials 1o han-
dlers,

For milk containing more or less than
3.6 percent butterfat, the class prices

PROPOSED RULES

pursuant to § 1140.27 shall be increased
or decreased, respectively, for each one-
tenth of 1 percent of butterfat by the
appropriate rate, rounded in each case
to the nearest one-tenth cent, deter-
mined as follows:

(a) Class I milk.—Multiply the butter
price specified In § 1140.27(a) for the
preceding month by 1.25 and divide the
result by 10;

(b) Class II milk.—Multiply said but-
ger %rlce by 1.15 and divide the result

y 10;

(©) Class 11I milk —Multiply said but-

t;r 1prk:e by 1.0 and divide the result
y 10,

§ 1110.30 Use of equivalent prices.

If for any reason a price quotation re-
quired by this order for computing class
prices or for other purposes is not avall-
able in the manner described, the mar-
ket administrator shall use a price
determined by the Secretary to be equiv-
alent to the price which is required.

DETERMINATION OF UNIFORM PRICES

£ 1140.31 Cnmrutnlion of the net pool
obligation of each pool handler,

The net pool obligation of each pool
handler and of each cooperative asso-
ciation handler pursuant to § 1140.7 (¢)
and (d) during each month shall be a
sum of money computed by the market
administrator as follows:

(a) Multiply the quantity of producer
milk in each class, as computed pursuant
to §1140.26(c), by the applicable class
prices (adjusted pursuant to §§ 1140.28
and 1140.29);

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1140.26(a) (i) and the corresponding
step of §1140.26(b), by the applicable
class prices, as adjusted by the butterfat
differential specified In § 1140.38, that
are applicable at the location of the pool
plant;

(¢) Add the amount obtained by mul-
tiplying the difference between the
appropriate Class III price for the pre-
ceding month and the Class I price
applicable at the location of the pool
plant or the Class II price, as the case
may be, for the current month by the
hundredweight of skim milk and butter-
fat subtracted from Class I and Class
II pursuant to § 1140.26(a) (10) and the
corresponding step of § 1140.26(b), for
the current month;

(d) Add the amount obtained from
multiplying the difference between Class
I price applicable at the location of the
pool plant and the Class III price by
the hundredweight of skim milk and
hutterfat subtracted from Class I pur-
suant to § 1140.26(a) (8) (1) through (iv)
and the corresponding step of § 1140.26
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I

pursuant to §1140.26¢a)(8)
(vi) and the corresponding
§ 1140.26(b) ;

() Add the amount obtained frog
multiplying the Class I price applicabh
at the location of the nearest unreg.
lated supply plants from which ag
equivalent volume was received by the
pounds of skim milk and butterfat syb.
tracted from Class I pursuant i
§ 1140.26(=) (12) and the corresponding
step of § 1140.26(b), excluding such skim
milk and butterfat in receipts of bulk
fluid milk products from an unregulated
supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by hap.
dlers full regulated under any Feders)
milk order is classified and priced as
Class T milk and is not used as an offset
for any other payment obligation under
any order; and

(g) Add the amount obtained by mul
tiplying the difference between the ap-
propriate Class I price for the preceding
month and the appropriate Class I price
for the current month by the hundred-
weight of skim milk and butterfat sub
tracted from Class I pursuant b
§ 1140.26(a) (6) and the corresponding
step of § 1140.26(b). If the Class I price
for the current month is less than the
Class I price for the preceding month
the result shall be a minus amount.

§ 1140.32  Computation  of
price.

For each month the market adminis
trator shall compute the uniform price
per hundredwelght of milk received from
producers as follows:

(a) Combine into one total the vals
computed pursuant to § 114031 for all
handlers who filed the reports prescribed
by § 1140.18 for the month and who mace
the payments pursuant to §§ 1140,34 and
1140.36 for the preceding month;

(b) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 1140.39;

(¢) Subtract, if the average butterfal
content of the milk specified in pam-
graph (e) of this section is more than 33
percent, or add, if such butterfat content
is less than 8.5 percent, an amount com-
puted by multiplying the amount by
which the average butterfat content of
such milk varies from 3.5 percent by t.“»f
butterfat differential computed pursuais
to § 1140,38 and multiplying the reslllgbj
the total hundredweight of such milk;

(d) Add an amount equal to not les
than one-half of the unobligated balance
in the producer-settlement fund;

(e) Divide the resulting amount by the
sum of the following for all handiers in-
cluded in these computations:

(1) The total hundredwelght of pr-
ducer milk; and L

(2) The total bhundredweight
which a value is computed pursuant 0
$ 1140.26(0) ; and or

(f) Subtract not less than 4 cents Fiﬂ.
more than § cents per hundrcdmm‘t.:
The result shall be the “uniform pll:uo(
per hundredweight of producer m‘l‘ o
3.5 percent butterfat content dcl‘.;tm_
to plants at which no location ad)
ment is applicable.

(V) &nd
step of

uniform

FEDERAL REGISTER, VOL. 38, NO. 95—THURSDAY, MAY 17, 1973




PAYMENTS FOR MILK

10.33 Obligations of handler op-
gnmuin; a partially regulated dis-
tributing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
2th day after the end of the month
sther of the amounts (at the handler’s
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler falls to report pursuant to
§§1140.18 and 1140.19(b) the informa-
tion necessary to compute the amount
specified In paragraph (a) of this section,
he shall pay the amount computed pur-
smant to paragraph (b) of this section:

(a) An amount computed as follows:

(1) (1) The obligation that would
have been computed pursuant to
11140.31 nat such plant shall be deter-
mined as though such plant were a pool
plant. For purposes of such computation,
receipts ot such nonpool plant from a
pool plant or an other order plant shall
be assigned to the utilization at which
classified at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class IIT (or
Class I milk if allocated to such class
st the pool plant or other order plant
and be valued at the uniform price of
the respective order if so allocated to
Class I milk, except that reconstituted
tim milk shall be valued at the Class
I price, There shall be included in the
odligation so computed a charge in the
amount specified in §1140.31(e) and a
credit In the amount specified in §
with respect to receipts from an unregu-
lated supply plant, except that the credit
for receipts of reconstituted skim milk in
filled milk shall be at the Class IIT price,
unless an obligation with respect to such
plant Is computed as specified in subdivi-
sion (1) of this subparagraph; and

() If the operator of the partially
regulated distributing plant so requests,
nd provides with his reports pursuant to
11 1140.18 and 1140.19(b) similar reports
with respect to the operations of any
olher nonpool plant which serves as a
supply plant for such partially regulated
distributing plant by shipments to such
plant during the month equivalent to the
Tequirements of § 1140.4(b), with agree-
ment of the operator of such plant that
e market administrator may examine
te books and records of such plant for
Purpeses of verification of such reports,
there will be added the amount of the

tion computed at such nonpool
“ply plant in the same manner and
subject to the same conditions as for the
“f;"ﬂg;om%wd distributing plant;
m obligation th will
deducted the sum m:‘m 3 .
hn'x:) The gross payments made by such
dler for Grade A milk received dur-
mthe month from dairy farmers at such
2 m: and like payments made by the
thoor of & supply plant(s) included
® computations pursuant to subpar-
"'m':h (1) of this paragraph; and
bt Y Payments to the producer-
ment fund of another order under

No.05—PY, 113 FEDERAL

PROPOSED RULES

which such plant is also a partially reg-
ulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
other order plants except that deducted
under a similar provision of another
order issued pursuant to the act;

(3) Deduct the quantity of recon-

stituted skim milk in fluid milk products
disposed of on routes in the marketing
area;
(4) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average
butterfat content;

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the uniform price applicable at
such location (not to be less than the
Class III price), and add for the quan-
tity of reconstituted skim milk specified
in subparagraph (3) of this paragraph
its value computed at the Class I price
applicable at the location of the non-
pool plant less the value of such skim
milk at the Class III price.

§ 1140.34 Payment to producers and
cooperative associntions,

Except as provided in paragraph (b)
and (c) of this section, each handier
except a cooperative association shall
make payment as specified in paragraph
(a) of this section to each producer from
whom milk is received:

(a) (1) On or before the last day
of the month, to each producer who had
not discantinued shipping milk to such
handler before the 18th day of the
month, a partial payment with respect
to milk received during the first 15 days
of the month at the Class II price for
the preceding month;

(2) On or before the 16th day after
the end of each month, for milk received
during such month, an amount computed
at not less than the uniform price per
hundredweight pursuant to § 1140.32
subject to the butterfat differential com-
puted pursuant to § 1140.38 and location
adjustment computed pursuant to
§ 1140.39, plus or minus adjustments for
errors made in previous payments to
such producers and less:

(1) Payments made pursuant to sub-
paragraph (1) of this paragraph;

(1) Marketing services deductions
pursuant to § 1140.42; and

(ii1) Proper deductions authorized in
writing by such producer: Provided, That
if by such date such handler has not
received full payment for such delivery
period pursuant to § 1140.37 he may re-
duce his total payment to all producers
uniformly by not more than the amount
of reduction in payment from the market
administrator; the handler shall, how-
ever, complete such payments not later
than the date for making such payments
pursuant to this paragraph next follow-

13001

ing receipt of the balance from the mar-
ket administrator;

(b) (1) Upon receipt of a written re-
quest from a cooperative association
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the coopera-
tive association each handler shall pay
to the cooperative assoclation on or be-
fore the second day prior to the date of
payment to producers in lieu of payments
pursuant to paragraph (a) of this sec-
tion an amount equal to the sum of the
individual payments otherwise payable
to such producers. The foregoing pay-
ment shall be made with respect to milk
of each producer whom the cooperative
association certifies is & member effec-
tive on and after the first day of the cal-
endar month next following receipt of
such certification through the last day
of the month next preceding receipt of
notice from the cooperative association
of a termination of membership or until
the original request is rescinded in writ-
ing by the cooperative association: and

(2) A copy of each such request, prom-
ise to reimburse and certified list of
members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall be
made by written notice to the market
administrator and shall be subject to his
determination;

(¢) For milk received from a pool
plant operated by a cooperative associa-
tion or by bulk tank delivery pursuant
to § 1140.7(d), each handler shall on or
before the second day prior to the date
payments are due individual producers,
pay such cooperative association for such
milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the
month at not less than the Class II price
for the preceding month; and

(2) A final settlement equal to the
value of such milk at the uniform price,
adjusted by the applicable differentials
pursuant to §§ 1140.38 and 1140.39, less
payment made pursuant to subpara-
graph (1) of this paragraph.

(d) In making the payments to pro-
ducers pursuant to paragraphs (a)(2)
and (b) of this section, each handler
shall furnish each producer or coopera-
tive association from whom he has re-
ceived milk with a supporting statement
which shall show for each month:

(1) The month and the identity of the
handler and of the producer;

(2) The total pounds and the average
butterfat content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;
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(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer.

£ 1140.35 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund,
known as the “producer-settlement
fund,” into which he shall deposit all
payments made by handlers pursuant
to $§114016, 1140.33, 114036, and
1140.40, and out of which he shall make
payments pursuant to $J 114037 and
114040,

§ 1140.36 Payments to the producer-
scttlement fund.

On or before the 14th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amount speci-
fied in paragraph (a) of this section
exceeds the amounts specified In para-
graph (b) of this section:

(a) The sum of:

{1) ‘The net pool obligation computed
pursuant to §£1140.31 for such handler;
and

(2) In the case of a cooperative asso-
ciation which is & handler the minimum
amounts due from other handlers pur-
suant to § 1140.34(c);

(b) The sum of:

(1) The value of milk received by
such handler from producers at the uni-
form price adjusted by applicable differ-
entinls pursuant to §§ 114038 and
1140.39;

(2) The amount to be paid to coop-
erative associations  pursuant to
£ 1140.34(c); and

(3) The value at the uniform price(s)
applcable at the location of the plant(s)
from which received (not to be less than
the value at the Class III price) with re-
spect to other source milk for which a
value is computed pursuant to
§ 1140.31¢e).

& 1140.37 Payments out of the producer-
settlement Tund.

On or before the 15th day after the
end of each month the market admin-
istrator shall pay to each handler the
amount (for each pool plant, if appli-
cable), if any, by which the amount
computed pursuant to § 1140.36(b) ex-
ceeds the amount computed pursuant to
§ 1140.36(a). If at such fime the balance
in the producer-settlement fund is in-
sufficient to make all payments to han-
dlers pursuant to this section, the market
administrator shall reduce uniformly
such payments and shall complete such
payments &s soon a8s the funds are avail-
able; and the payments to producers and
cooperative associations required of the
handler under § 1140.34 shall be reduced
in amount appropriate to such reduced
payments to the handler Ifrom the
producer-settlement fund.

PROPOSED RULES
£ 1140.38 Butterfat differentinl 1o pro-

ducers,

The applicable uniform price to be
paid producers pursuant to § 1140.36
shall be increased or decreased for each
one-tenth of 1 percent which the butter-
fat content of milk is above or below 3.5
percent, respectively, by a butterfat dif-
ferential equal to the average of the
butterfat differentials determined pur-
suant to paragraphs (a) and (b) of
§ 1140.29, weighted by the pounds of
butterfat in producer milk in each class
and the result rounded to the nearest
10th of a cent.

§ 1110.39 Location differentinls 1o pro-
ducers and on nonpool milk.

{(a) For producer milk received at a
pool plant or diverted to & nonpool plant
suant to §§ 1140.36 and 114037, the uni-
form price shall be adjusted at the rate
set forth in §1140.28; and

(b) For purpoeses of computations pur-
ant to §§ 1140.36 and 1140.37, the uni-
form price shall be adjusted at the rates
set forth in § 1140.28 applicable at the
location of the nonpool plant from which
the milk was recelved.

§ 11490.40 Adjustment of accounts,

(a) Whenever audit by the markes
administrator of any handler's reports,
books, records, or accounts or other veri-
fication discloses errors resulting in
moneys due a producer, & cooperative
assoclation, or the market administrator
from such handler or due such handler
from the market administrator, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for meaking
payments as set forth in the provisions
under which such error occurred.

ADMINISTRATIVE ASSESSMENT AND
MaexgeTING SeRvicE DEDUCTION

§ 1140.41 Expense of administration.,

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on or before the 14th day after
the end of the month 4 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Producer milk and such handler’s
own production;

(b) Other source milk allocated to
Class I pursuant to § 1140.26(a) (4) and
(8) and the corresponding steps of
§ 1140.26(b) ; and

(¢c) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk recelved during the
month at such plant from pool plants
and other order plants.

£ 1140.42 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 114034, shall deduct 6
cents per hundredweight, or such lesser
amount as may be prescribed by the Sec-

retary, and shall pay such deductions 4
the market administrator on or befon
the 14th day after the end of the manth
Such money shall be used by the maris
administrator to provide market infor.
mation and to check the acouracy of th
testing and weighing of their milk e
producers who are not recelving sueh
services from a cooperative association

(b) In the case of producers who ars
members of a cooperative associatin
which the Secretary has determined &
actually performing the services set forty
in paragraph (a) of this section, each
handler shall make, in lien of the dedne.
tion specified In paragraph (a) of this
section, such deductions from the pay-
ments to be made to producers as may
be authorized by the membership agree
ment or marketing contract between the
cooperative association and its memben,
and on or before the 16th day after the
end of each month, the handler shall pay
the aggregate amount of such deduction

+ to the cooperative association, Turmish.

ing a statement showing the amount of
the deductions and the quantity of milk
on which the deduction was compuied
from each producer.

MISCELLANEOUS PROVISIONS

£ 111043 Milk unfit for homan con
sumption.

In the event milk received from a pre-
ducer, cooperative association, or dairy
farmer is determined by the approprisie
health suthorities to be unfit for human
consumption because of the presence of
pesticides, antibiotics, or other adulte:-
ants, such milk shall not be considersd
or treated as producer milk nor as olber
source milk, and shall not be treated 858
receipt by the handler for the purpose of
this order; and nothing contained in this
order shall preclude the handler from
pursuing his right of action in the ordl-
nary course of law against such pro-
ducer, cooperative association or dalry
farmer or other party with respect W
damages experienced by the lmnd_lcr &
the result of the intake of such mik.

Proposed by Sheridan County Mk
Producers, }vnc.s

Proposal No. 3,

Include Campbell, Johnson ‘mi
Sheridan Counties, Wyo., in the market-

ing area : ; ,
Proposed by the University ®
Wyoming.

Proposal No. 4.

“ Exempt plant’ means o plant opc.':
ated by a governmental agency that has
no route disposition other than on i
own premises or to other governmenta!
establlshments."” X

Copies of this notice may be proct "
from the Hearing Clerk, room 113, A%
ministration Building, US. Dt:wr})m%%
of Agriculture, Washington, D.C. 20250,
or may be there inspected.
pe, ™

Signed at Washington,
S Joux C. BLUM,
Deputy Administrator,

Regulatory Programs:
[FR Doc.73-9741 Piled 5-16-73:8:45 o]
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