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WITHHOLDING OF FEDERAL FUNDS—OMB report on
budgetary reserves as of 4-14-73 12137

EDUCATIONAL ASSISTANCE—
VA adopts rules concerning eligibility and computation;

effective 5-2-73 e 12110
VA proposes definition of processing time for depend-
ents; comments by 6-8-73 12135

INDIAN CHILDREN EDUCATION—HEW proposal on
financial assistance; comments by 5-29-73 12130

FEDERAL HIGHWAY PROJECTS—DoT/FHWA regulations
on right-of-way public hearings 12103

MEDICAID—HEW amendments on maintenance, facilities
on Indian reservations, and nursing homes; effective
5-9-73 : 12112

NEW ANIMAL DRUGS—FDA proposes to revise certi-
fication requirements for feed grain bacitracin; comments

by 7-9-73 .. 12129
ANIMAL BIOLOGICAL PRODUCTS—USDA amends label
requirements; effective 6-11 and 11-6-73 12093

MEDICAL FACILITIES CONSTRUCTION LOANS—HEW
notice on reallotment of 1971 principal 12147

CONTROLLED SUBSTANCES—Justice Dept. proposed
placement of eight drugs (7 documents); comments by
6-7-73 12119-12127
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keeping and reporting requirements for assemblers and
manufacturers; comments by 7-9-73 e 12129

MARINE MAMMALS—NOAA notice of hearing on 5-22-73
on disposition : ... 12145

ENVIRONMENTAL DISCLOSURES—SEC adopts amend-
ments to registration and report forms; effective 7-3-73.. 12100
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products from the Czechoslovak Socialist Republic........ 12152

MOTOR CARRIER SAFETY—DoT announces closmg of
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URANIUM ENRICHMENT CONTRACTS—AEC modifies

contracting criteria to increase capacity for 1980's...... .. 12180
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NIH, Ad Hoc Committee To Review Cancer Center
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices

Director, Office of Technical De-
velopment, Bureau for Support-
ing Assistance; redelegation of
1T | - o SR S S

AGRICULTURAL MARKETING SERVICE

Rules and Regulations

Cherries grown in Michigan, New
vork, Wisconsin, Pennsylvania,
Ohlo, Virginia, West Virginia,
and Maryland; free and re-
stricted percentages. . ...

Valencia oranges grown in Ari-
zona and designated part of
California; limitation of han-
dling

12092

AGRICULTURAL RESEARCH SERVICE

Rules and Regulations
Public Information. .. ...

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Agricultural Research Serv-
ice; Animal and Plant Health
Inspection Service; Packers and
Stockyards Administration.

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules and Regulations
Exotic Newcastle disease; and
Psittacosis or Ornithosis in
poultry:
Area quarantined . oo s 120833
Areas released from quaran-
tine
Viruses, serums, toxins, and anal-
ogous products; packaging and
labels, and production require- -
ments for biological products. . 120933

ATOMIC ENERGY-COMMISSION
Notices
Duke Power Co.; receipt of At-

torney General’s advice and time
for filing of petitions to inter-

vene on antitrust matters_ ... 12147
Maine Yankee Atomic Power Co.;
evidentiary hearing. ... 12149
Toledo Edison Co. and Cleveland
Electrie Elluminating Co.; spe-
cial prehearing conference.... 12149
Uranium enrichment services; re-
vision of criteria . . ... 12180
CIVIL AERONAUTICS BOARD
Notices
Hearings, ete.:
Eastern Afr Lines, Inc.. et al
(2 documents) . oo eeeaaam 12150
Greal Lakes Airlines (2 docu-
ments) e SR o AR E 12151
Hawall Fares Investigation.... 12151
International Alr Transport As-
SOCHAYION. . e et s 12149
Laker Afrways, Ltd_ . - oo ceem 12151
FEDERAL

Contents

CIVIL RIGHTS COMMISSION

Notices
Agenda and open meeting:
New Mexico Advisory Commit-
SRR S o s T 5 = M 12152
Tennessee Advisory Commit-
Y R I A () e T 12152

COMMERCE DEPARTMENT

See also Maritime Administra-
tion; National Bureau of Stand-
ards: National Oceanic and
Atmospheric  Administration;
National Technical Information
Service.

Notices

Department organization orders;
Domestic and International
Business Administration and
Office of Planning and Evalua-
tion (2 documents) 12145, 12146

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices

Certain cotton textile products
produced or manufactured in
the Czechoslovak Socialist Re-
public: entry or withdrawal
from warehouse for consump-
tion

COST OF LIVING COUNClL

Notices

Health Industry Wage and salm'y
Committee; determination to
close meelding. - v e

EDUCATION OFFICE

Proposed Rules

12152

12180

" Indian children; financial assist-

ance for improvement of edu-
cational opportunities. ... 12130
EMERGENCY PREPAREDNESS OFFICE
Notices
Kansas; major disaster and re-
lated determinations_.... ... 12171
ENVIRONMENTAL PROTECTION AGENCY
Notices
National Air Pollution Manpower
Development Advisory Commit-
tec; meeting . - oo
FEDERAL COMMUNICATIONS
COMMISSION
Notices
Canadian standard broadcast sta-
tions; notification list. . -
Meetings:
Steering Committee, Technical
Advisory Committee. ______
Panel 2, Technical Advisory
OOIRIRN0 ol i et b it
Skyways, Inc., and Aviation Sales,
Inc.; ovder regarding aeronau-
tical advisory station. . ...
FEDERAL CONTRACT COMPLIANCE
OFFICE
Notices
Advisory Committee on Testing
and Selection; meeting_ . ... ... 12136

FEDERAL HIGHWAY ADMINISTRATION

12153

12153

12153
12153

Rules and Regulations

Public hearings._ e 12103
Proposed Rules

Plastic fuel tanks. oo 12133

FEDERAL INSURANCE ADMINISTRATION

Rules and Regulations

Flood insurance program:
Communities with special haz-

RN R o At e S 12109
Status of participating commu-
0 AR S S T S M S 12107

FEDERAL MARITIME COMMISSION

Proposed Rules

Common carriers by water in for-
eign commerce of the U.S. and .
by conferences of such carriers;

fillngof tarifls __ 12134
Motices
Certificates of financial responsi-

bility (oil pollution) ; issuance. - 12154

Pacific Maritime Association; or-
der of investigation regarding

final pay guarantee plan.... .. 12154
Seatrain Lines, Calif.; order of
investigation mgxu-ding general
fncreases in rates....._.__.__.. 12156
FEDERAL POWER COMMISSION
Rules and Regulations
Research and development, ac-
counting and reporting_._.._.. 12113
Notices
Hearings, elc.”
Algonquin Gas Transmission
s e e pee> 12156
Consumers Power CO o 12157
Buckeye Power, InC..cveveena 12156
Chelan County, Washington (2
AOCUTIEDER]) . o= o ety et 1215%
Crown Zellerbach Corp....-—-- 12164
Florida Gas Transmission Co.. 12165
Florida Power and Light Co... 12164
Green Mountain Power Corp... 12158
Humter Co., Inc_ e~ 12158
Kentucky Utilities Co...-._.. 12158
Ketchikan, Alaska_ ... ... .- 12158
Louisville Gas and Electric Co.. 12159
Michigan Wisconsin Pipe Line
O O R e i e 12159
Mid-Continent Area Power Pool
Agreement . ... = 12150
Mississippi Power & Light Co_, . 12161
Missouri Power and Light Co.. 12165
Natural Gas Pipeline Company
of America (2 documents) . ___ 12161,
12165
Northern Natural Gas Co. .. .. 12161
Northern States Power Co.... 12162
Otter Tail Power Co. and Ala-
bama Power Co. oo e 12162
Pacific Power and Light Co_._.. 12162
Public Service Electric and Gas
[ 01 Yy A s e s Ty AL e e 12162
Sikeston, Mo. and Texas East-
ern Transmission Corp. . . 12163
Southern Natural Gas Co__ ... 12163
Tennessee Gas Pipeline Co. ... 12163
Tennessee Gas Pipeline Co. and
Tenneco Ol Co_ .. 12163
Texas Eastern Transmission
..................... 12164
Union Electric Co. v e 12164

(Continued on next page)
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FEDERAL RESERVE SYSTEM

Rules and Regulations

Simultaneous long and short posi-
tions in & margin account;
treatment with respect to
O ORI e e ot ematan s st e

Notices
Acquisitions of banks:
Alabama Bancorporation
documents)
Central National Bancshares,
R e s et i
First National Charter Corp..-
First Tennessee National Corp.
First United Bancorporation,
05 s v i bt b S e g
Acquisitions of certain companies:
Fidelity Union Bancorporation.
First National Holding Corp....
First Jersey National Corp.....
Virginia National Bankshares,
Inc.
Berkshire Bancorp, Inc.; pro-
posed retention of O-T-C In-
vestor Service Corpe e ccaca-

FISH AND WILDLIFE SERVICE

Notices
Salt Plains National Wildlife Ref-

12097

12166

12166
12167
12169

12168

12166
12167
12168

12169

12166

FOOD AND DRUG ADMINISTRATION

Proposed Rules

Assemblers of diagnostic x-ray
systems and component manu-
facturers; record keeping and

reporting requirements._ ... .. 12129
Feed grade bacitracin; certifica-
tion requirements._ .. . ceena 12129

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration; Na-
tional Institutes of Health; So-
cial and Rehabilitation Service.

Notices

Legal and Interagency Subcom-
mittee, National Advisory Coun-
cil on Equality of Educational
Opportunity; meeling.... ...

Medical facility construction; re-
allotment of amounts for loans
and loan guarantees .. . ...

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration.

Notices

Designation of Acting Regional
Administrator for Region IV_.

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Land Management Bureau; Na-
tional Park Service,

Notices

Gila River Indian Reservation,
Arizona; ordinance legalizing
the introduction, sale or posses-
sion of Intoxicants .. ___._._..

12147

FEDERAL

CONTENTS

INTERNAL REVENUE SERVICE

Notices
Delegations of authority:
Assistant Commissioner (Sta-
bilization) et al.; temporary
meat ceiling price regula-
tions
Regional Commissioners et al.;
issuance of summonses and
certain other functions.....

12136

12136

INTERSTATE COMMERCE COMMISSION

Notices

Assignment of hearings. .. ...

Motor carriers: )
Alternate route deviation no-

tices (2 documents).. 12186, 12187

Applications and certain other
proceedings o aan 12187
Board transfer proceedings.... 12184
Temporary authority applica-
O e e AR R s 12184
Intrastate applications. ... ... 12191
Rerouting or diversion of traflic:
Ann Arbor Rallroad Co....... 12183
Burlington Northern Inc...... 12183
Erie Lackawanna Railway Co.. 12183

JUSTICE DEPARTMENT

See also Narcotics and Dangerous
Drugs Bureau.

Rules and Regulations

Pay and allowances: delegation
of authority to waive claims for

erroneous payments. .. ... 12110
LAND MANAGEMENT BUREAU
Rules and Regulations
Change of official titles. . ... 12110

MARITIME ADMINISTRATION

Notices

Construction of 120,000 to 130,000
cubic meter LNG vessels; com-
putation of foreign cost.... ...

MANAGEMENT AND BUDGET OFFICE

Notices
Federal Impoundment and Infor-
mation Act; report of budgetary
reserves

NARCOTICS AND DANGEROUS DRUGS
BUREAU

Proposed Rules
Controlled substances; proposed
placement in schedules:

Benzphetamine - oo ooanaa 12119
Chlorphentermine .o oo 12120
ot . e e e rcnenn e 12121
Fenfluramine . oL 12123
7T 177 Mo, S N 12124
Phendimetrazine oo oooaun 12126
B O T e o s o i e 12127

NATIONAL ADVISORY COMMITTEE ON
OCCUPATIONAL SAFETY AND HEALTH

Notices
Subcommittee on Compliance;
meeting

REGISTER, VOL. 38, NO. 89—WEDNESDAY, MAY

NATIONAL ADVISORY COMMITTEE ON
OCEANS AND ATMOSPHERE

Notices

3 1 R A S A L 12171
NATIONAL BUREAU OF STANDARDS
Notices

Automated merchandise and

product identification codes; so-
lcitation of proposals and com-
ments regarding adoption by
retail and grocery industries.__ 12144

NATIONAL CREDIT UNION
ADMINISTRATION

Rules and Regulations

Advisory committee procedures.. 12098

NATIONAL INSTITUTES OF HEALTH
Notices

National Cancer Institute; meet-
T S e A L T LA A TR O 12146

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Groundfish fisherles;
season

Marine Mammal Protection Act of
1972; public hearing on dispo-
sition of beached, stranded,
injured, sick, forfeited, confis-
cated, and dead marine mam-
TN s e

NATIONAL PARK SERVICE

Notices
Independence National Historical
Park Advisory Commission;
meeting

NATIONAL TECHNICAL INFORMATION
SERVICE

12144

Notices
Government-owned inventions:
availability for lcensing......

OIL IMPORT APPEALS BOARD

Rules and Regulations
Procedural rules; miscellaneous
amendments . e

PACKERS AND STOCKYARDS
ADMINISTRATION

Notices

Lufkin Livestock Exchange, com-
plaint, order of suspension, and
hearing regarding respondent’s
schedule of rates and charges..

SAINT LAWRENCE SEAWAY
DEVELOPMENT CORPORATION

Notices
Advisory board; meeting. - «.---

SECURITIES AND EXCHANGE
COMMISSION

Rules and Regulations

Exempted securities; indefinite
continual suspension. . .—-----

Registration and report forms;
disclosure with respect to com-
pliance with environmental re-
quirements and other matters..

12145

12118

12143

12178

12103

12100
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Notices .
Hearings, ete.;

American Variable Annuity Life
Assurance Co. and American
variable Annuity Fund (2
documents) 12171, 12172

Beneficial Laboratories, Inc.... 12173

Blyth Eastman Dillon & Co,

¢ %S U B SN HES S aa TR E I 12173
california Tax-Exempt Bond

Pund et Al L e 12174
General Public Utilities Corp.. 12175

Great Lakes Medico Products,

TG 2 e o ot i o e g g 12176
Investors Funding Corporation

of New York and IFC Col-

lateral CorpL TRt S ot 12176
Northeast Utilities et al_ ... 12176
g NS0T o O ) o SR S R S S 12177
Triex International Corp...._. 12177
United International Research,

IR0 e v fe St o s st w98 50 12177
US. Financial InCo e e ccc e oo 12178

SELECTIVE SERVICE SYSTEM

Proposed Rules
Selective Service regulations (3
documents)

CONTENTS

SMALL BUSINESS ADMINISTRATION

Notices
BEryan Capital, Inc.; filing of ap-

plication for exemption_ .. ... 12178
Disaster relief loan availability:

AT RIS e e e i et 12178

R o e s e 12179

Loulsinna ... i e e 12179

1Ty BT S SRS 12179

O e e g e P eren et 12180
Nelson Capital Corp.; application

for license to operate as small

business investment company.. 12179

SCDF Investment Corp.; issuance
of license to operate as small
business investment company.. 12180
Venturtech Capital, Inc.; applica-
tion for license to operate as
small business investment com-
pany

SOCIAL AND REHABILITATION SERVICE

Rules and Regulations

Medicaid program; implementing
Social Security Amendments of

1972 12112

12089

STATE DEPARTMENT
See Agency for International De-
velopment.

TRANSPORTATION DEPARTMENT

See Federal Highway Administra-
tion.

Notices

Associate Administrator for Traf-
fic Safety; delegation of au-
O IR T e e e s Soad o4 on s Pl st ol

TREASURY DEPARTMENT

See also Internal Revenue Service.

Notices

Designation of authority: Deputy
Commissioner to serve as Acting
Commissioner of Internal Reve-
nue

VETERANS ADMINISTRATION

Rules and Regulations

Educational assistance allowance;
eligibility and computation. ...

Proposed Rules

Dependents’ educational assist-
ance; periods of child eligl-
) S | et S LS | L S 3

12147

12136

12110

List of CFR Parts Affected

The following numerical guide is a list of the parts of each titie of the Codo of Federal Regulations affected by documents published in today’s
Issue, A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each Issue beginning with
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue.

A cumulative guide is published separately at the end of each month. The gulde lists the parts and sections affectad by documents published
since January 1, 1973, and specifies how thoy are affected,

7 CFR

B10. R S N e 12091
B .. s 12092
890 - SRS e AR e S 12092
9 CFR

82 (2 documents) .o aae 12063
) | I e L 12093
A R e e 12083
12 CFR

< L M S e 12007
132 o IR Y e 12098
17 CFR

| I TE | LSRR Sy 12100
M. . R A 12103
... ot — T 12100
18 CFR

| SO . 5 AT o LN 12114
 [1) W S O B S SR Nt 12115
e ot | | s 12116
14 SRl S T R G S 12116
QL - S e T e T 12117
200 R s e 12117

21 CFR
Prorosey RULES!

308 (7 documents) ... 12119-12121,
12123, 12124, 12126, 12127

p U1 e s T S R A R S 12129

T e s vl g G T Al 12129

23 CFR '

[ TR e P e R S S 12103

24 CFR

Py T L e S e SRS e A 12107

p {1} | SR S e e i RS SO e 12109

28 CFR

[ AT LSO SN e MR s 12110

32 CFR

PRrOPOSED RULES:
Ch. XVI (2 documents) .- 12134, 12135
32A CFR

Ch. XI:
OIAB

38 CFR

- ) T B o L el W o e 12110
Prorosed RULES

e e s s b e e 12135
43 CFR

B L T S oot es ot e S wyet 12110
45 CFR

R e TS e s e s roven s o er b 12112
A e e i e i 12112
LT D e e T S Sl 12112
ProroseEn RULES:

S L et P o s s e 12130
46 CFR

Prorosen RULES:

4 SRS IS R R e S AU S 12134
49 CFR

Prorosed RULES!:

e et L D e AT Sm i 12133
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REMINDERS

(The items in this list were editorially complled ns an sid to Frorman Rearstes users, Inclusion or exclusion from this st has no
legal significance. Since this list Is intended ns a reminder, 1t does not include ellective dates that ocour within 14 days of publication,)

Rules Going Into Effect Today

This list includes only rules that were
publlshed in the Fenzmar RrcisTeR after
October 1, 1072.

page 1o,
and date

FCC—FM Broadcast stations in Union

Springs and Tallassee, Ala._ 8746;
4-6-73

—FM Broadcast table of assignments

in Kernville, Calif. ... 8746; 4-6-73
F&D—Demeclocycline hydrochloride and
demeciocycling monographs; recodifi-
cation, updating, and technical re-
visions 9010; 4-9-73

Next Week's Hearings

MAY 14
INT DEPT.—Disaster at Sunshine Silver
Mine, Kellogg, Idaho.. 9339; 4-13-73
LABOR—Recommendation of minimum
wages for certain Puerto Rican indus-
tries 9031, 4-9-73

MAY 15
OFFICE OF THE SPECIAL REPRESENTA-
TIVE FOR TRADE NEGOTIATIONS—
Trade Information Committee invest-
igation of the effect of certain Euro
pean trade agreements upon U.S.
exports .. 8318, 3-30-73

MAY 16
OFFICE O THE SPECIAL REPRESENTA-
TIVE FOR TRADE NEGOTIATIONS—
Trade Information Committee investi-
gates effect of certain European trade
agreements upon U.S, exports. 8318,
3-30-73

Next Week's Deadlines for Comments on
Proposed Rules

MAY 14

CG—Sspecially hazardous conditions.
6900; 3-14-73

FAA—Addition of airworthiness directive
applicable to the short body version of
the Mitsubishi Model MU-2B airplane,

9314; 4-13-73

—Transition areas; alteration at Houl-
ton and Waterville, Maine . 9240-
9241; 4-12-73

FCC—Radio Broadcast Services; fre-
quency monitors and maintenance of
operating frequency of stations.

8280; 3-30-73

F&D—Pasteurized process cheese
spread, cold-pack cheese and cheese
food, and cold-pack cheese food with
fruits, vegetables or meats; use of
additional and/or increased levels of
mold-inhibitors 7008; 3-15-73

FOOD AND NUTRITION SERVICE—Spe-
cial Program for Children; Alternate
foods and meals:

—Enriched maraconi with fortified

protein . 9235; 4-12-73
—Textured vegetable protein prod-
ucts 9234, 4-12-73

—Formulated grain-fruit products,
9237; 4-12-73
—Requirements for meals. . 9236;
4-12-73
IRS—Definition of “knowing" regarding
foundation excise taxes imposed on
foundation managers and government
officials ... .. 9512; 4-17-73
NARCOTICS AND DANGEROUS DRUGS
BUREAU—Placement of Methaqua-
lone and its salt in Schedule I1.. 9170;
4-11-73
PHS—Armed Forces Health Profe sions
Scholarship Program. . 9314; 4-13-73

REA—Design specifications for sub-
scriber carrier systems 9309;
4-13-73

VA—Beneficary travel expenses; condi-
tions for withholding payment 9316;
4-13-73

MAY 15
DoT—NHTSA—Bus passenger seating
and crash protection; motor vehicle
safety standards. . .. 4776; 2-22-73
FAA—Addition of an airworthiness di-

rectives applicable to Grumman
model G-~1159 airplanes 10010;
4-23-73

MAY 16
ASCS—Processor wheat marketing cer-
tificate regulations; adjustment to
interest rate ... 9436; 4-16-73
EDUCATION OFFICE—Policies, proce-
dures, and requirements for obtain-
ing Federal financial assistance for
evironmental education . 9437;
4-16-73
cost-of-instruction pay-
ments to institution of higher
education e 9472; 4-16-73
FAA—British Aircraft Corp. model BAC
1-11, 200 and 400 series airplanes.
9441; 4-16-73
—Designation and alteration of tran-
sition areas at Piqua, Ohio, Roch-
ester, Minn., Superior, Wis... 9443;
9443; 9442; 4-16-73

—Veteras'

SSS—Allocations of induction; action by
local board upon receipt of allocation,
9444; 4-16-73
MAY 17

EPA—Exemption of Federal or State
agencies for use of pesticides under
emergency conditions. - 9519;
4-17-73
FAA—Alteration, designation, and exten-
sion of control zones, transition areas
and VYOR Federal Airways in certain
States . 9515-9516; 4-17-73;
10012, 4-23-73
FCC—FM broadcast stations in Michi-
gan; revisions in table of assignments,
9315; 4-13-73
—Television broadcast stations in

California; table of assignments.
10743; 5-1-73
—First published at. . 7341; 3-20-73

MAY 18

PHIS—Clarification and standardization
of the sampling and inspection pro-
cedures for the import inspection and
acceptance or rejection of canned and
packaged imported meat food prod-
ucts ... o) HiTIPR 8449; 4-2-73
CG—Shaws Cove, Conn.; drawbridge
operation regulations.. 9592; 4-18-73
FAA—Alteration of transition areas at:
Oneonta, N.W., Statesville, NC,
Wrightstown, N.J.. 9593; 9593; 9593;

4-18-73
SEC—Fee schedule for investment
advisers 9520; 4-17-73

VA—Names and addresses of fom‘.e‘r
personnel; release to nonprofit organi-
zations...................... 9605; 4-18-73

Weekly List of Public Laws

This is a listing of public bills enacted by
Congress and approved by the President, together
with the law number, the date of approval, and
the U.S. Statutes citation. Subsequent lists will
lgrnr every Wednesday in the FEDERAL REG
ISTER, and copies of the laws may bo obtained
from the U.S. Government Printing Office.

HR 6883 oo PuUb. L, 93-27
Rice, acreage allotments (Apr. 27, 1973,
87 Stat, 27)

H.J. Res. 496, ... .. Pub, L. 93-25

Supplemental appropriations, 1973 (Apr.
26, 1973; 87 Stat. 25)

8. 808 e aa  Pub, L. 93-28
Economic Stabilization Act Amendments
of 1973 (Apr. 30, 1973; 87 Stat. 27)

$.1493... . . .. .........Pub L 93—26
Uniformed services, promotion while in
a missing status (Apr. 27, 1973; 87
Stat. 26)
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Rules and Regulations

REGISTER iIssue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
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Title 7—Agriculture

CHAPTER V—AGRICULTURAL RESEARCH
%VEICE. DEPARTMENT OF AGRICUL-

PART 510—PUBLIC INFORMATION

On July 1, 1972, the Agricultural Re-
search Service was reorganized on a re-
glonal structure basis which necessitates
redesignating officials responsible for
maintaining informational material and
for processing requests for information.
Accordingly, pursuant to the public in-
formation provisions in 5§ U.S.C. 552 and
the provisions in 5 U.S.C. 301 and 559, a
revised part 510 in chapter 5 of title 7,
CFR, is issued to read as follows:

Subpart A—Genaral
Bec
$10.1  General statement,
5102 Organizational description.
Subpart B—Avallability of Publications, Rules
and R ations, Staff Manuals and Instruc-

tions, :ﬂ Related Material
§103 ARS publioations.”
5104 ARS rules and regulations,
5105 Indices,
8108  Records avallable from indices.
3107  Facllities for fnspection and coples.

Subpart C—Availability of Identifiable Records

§1010 Requests,

51011 Delegation of authority,
§10.12  Avallable records.

51013 Exempt records.

51014 Determinations.

51015 Appeals.

AvTnoniry ~—8 U.8.C. 301; 6 USC. 552(s),
(), (3), and 552(b);: 5 U.S.C. 550,

Subpart A—General
§510.1 General statement.

This part Is issued In accordance with
tnd subject to the regulations of the
Becretary of Agriculture, §§ 1.1 through
14 of this title, and governs the availa-
bility of records of the Agricultural Re-
:urchLSeMce (ARS) to the public upon

quest.

§510.2  Organizational deseription.

The description of the central and field
organization of ARS is published as a
Dotice In the Peperal RecisTer and may

be revised from time to time in & like
mnnncr.

Subpart B—Availability of Publications,
Rules and Regulations, Staff Manuals
and Instructions, and Related Material

§510.3 ARS publications.

The ARS issues publications covering
results of completed research and furn-
’i‘-hlng technical agricultural information.
r!Ost of these publications are available

fee from the USDA Office of Communi-
tation or from the Superintendent of

FEDERAL

Documents, U.S. Government Printing
Office, Washington, D.C. 20402, at estab-
lished rates. Publications not avallable
{from these sources will be made available
for public inspection and copying,

§ 510.4 ARS rules and regulations.

The ARS continuously publishes and
maintains current rules and regulations
covering its research responsibilities.
Such rules and regulations are set forth
in this chapter and chapter IV, title 9 of
the Code of Federal Regulations and are
made currently available to the public by
publication in the dally Feoeral REGIS-
Ter, which is available to the public, as
published, from the Government Print-
ing Office.

£ 510.5 Indexes.

ARS will maintain and make available
at each office listed In § 510.7 for public’
inspection and copying a current index
providing identifying information with
respect to the records referred to in
§ 510.6.

8§ 510.6 Records available from indexes.

Records listed in the indexes will In-
clude final opinfons and orders, state-
ments of policy and interpretation, and
administrative staff manuals and in-
structions, except those exempt from dis-
closure as described In § 510.13.

§510.7 : Facilities for
copics.

Facilities for public inspection and
copying of the material described in the
foregoing sections will be provided by
ARS at the addresses listed below during
regular working hours. Coples of such
material may also be obtained in person
or by mail. Applicable fees are pre-
scribed by the Director, Office of Plant
and Operations, USDA.

NarioNAL Level OFyices

I. Director, Information Division, ARS,
room 5133, South Bullding, 14th and Inde-
pendence Avenue SW., Washington, D.C.
20250,

inspection  and

II. Director, Program Analysis and Coordi-
nation Staff, ARS, room 320, Administration
Bullding, 14th and Independence Avenue
SW., Washington, D.C. 20250,

REGIONAL LevEL OrFrices

I. Deputy Administrator, Northeastorn
Reglonal Office, ARS, room 333, Administra-
tion Building, Agricultural Research Center-
West, Beltaville, Md. 20705,

II. Deputy Administrator, Southern Re-
glonal Office, ARS, 701 Loyola Avenue, New
Orleans, La, 70153,

III. Deputy Administrator, North Central
Reglonal Office, ARS, 2000 West Pioneer
Parkway, Peoria, Ill, 61614,

IV. Deputy Administrator, Western Re-
glonal Office, ARS, 2850 Telegraph Avenue,
Berkeley, Oalif. 947085,

Subpart C—Availablility of Identifiable
Records

§ 510.10 Requests.

(a) Requests for ARS records, other
than those avallable under subpart B,
shall be made in writing to the appro-
priate official as outlined above. Each
record sought must be identified with
reasonable specificity. Requests may be
submitted in person or by mail

(b) The above does not preclude per-
sons from requesting such material in
person, or in writing, directly firom a
field office, if it has been customary to
obtain the information in this manner
and the request is made during the local
working hours of the office Involved,

§ 510.11 Delegation of suthority.

Subject to §510.15, the Director of
the Information Division and the Direc-
tor of the Program Analysis and Coordi-
nation Stafl are authorized to act on be-
half of ARS, on all such requests origi-
nating at the national level in accord-
ance with 5 U.8.C. 552, as Implemented
by this subpart. Likewise, the regional
Deputy Administrators are authorized to
act on behalf of ARS on requests origi-
nating in the regions.

§510.12  Available records,

ARS will promptly make available all
ARS records requested in sccordance
with §510.10 except exempt records as
described in § 510,13,

§ 510.13 Exempt records.

Exempt records of ARS include the
following:

(a) Matters specifically required by
executive order to be kept secret.

(b) Matters related sclely to the in-
ternal personnel rules and practices of
the agency.

(¢) Matters specifically exempted from
disclosure by statute.

(d) Matters that are trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential. This would include but
would not be limited to:

(1) Scientific and technical data on
products or processing methods submit-
ted by contractor, grantee, cooperator,
and manufacturer or processor.

(2) Data in research studies including
information on commercial facilities and
procedures where disclosure would ad-
versely affect the respondent.

(3) Records concerning research proj-
eot descriptions, progress reports or in-
formation concerning incomplete re-
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search prior to formal publication when
such release would adversely affect the
public interest.

(e) Interagency or intra-agency mem-
orandums or letters which would not be
avallable by law to a party other than an
agency in litigation with the agency.
;I‘hls would include but would not be lim-

ted to:

(1) Records involving any pending or
expected claim actions against the Gov-
ernment resulting from property damage
or personal injury,

(2) Documents covering agency plans
which may be subject to revision before
presentation.

(3) Reports of Internal deliberations
where premature release could harm the
authorized and appropriate purpose for
which they are being used.

(4) Preparatory budget material.

(f) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(g) Investigatory files compiled for law
enforcement purposes except to the ex-
tent avallable by law to a party other
than an agency.

§ 510.14 Determinations.

The appropriate official, depending
upon whether the request is regional or
national in origin, shall promptly make
avallable any ARS records requested in
accordance with § 510.10, unless he de-
termines that it is an exempt record. He
shall give prompt written notice of any
such determination together with the
reasons therefor,

§ 510.15 Appeals.

The denial of any request for an ARS
record or records may be appealed by the
person who made the request to the Ad-
ministrator of ARS. The appeal shall be
made in writing within 30 days of the
date of the notice of denial. The Admin-
istrator will give written notice of the
final determination of ARS,

The foregoing action is taken to reflect
organizational changes within the De-
partment of Agriculture, Agricultural
Research Service, and does not substan-
tially affect the rights or obligations of
any member of the public.

This amendment shall become effective
May 9, 1973.

Done at Washington, D.C., this third
day of May 1973.

T. W. EDMINSTER,
Administrator,
Agricultural Research Service.

{FR Doc.73-0214 Piled 5-8-73;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[ Valencls Orange Reg. 430]

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation sets a minimum size
requirement for the period May 11, 1973,
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through January 15, 1974, applicable to
the handling of Valencia oranges grown
in the production areas of California and
Arizona Valencia oranges were regulated
Arizona, Shipments of California-
by size through April 26, 1973, pursuant
to Orange Regulation 423. The regula-
tory requirements for California-Ari-
zona Valencia oranges specified herein
are the same as those published in the
FroErAL RECISTER on April 6, 1973, under
notice of proposed rulemaking, except for
the Iater effective date of May 11, 1973.

Notice was published in the Fenezan
RzoisTER on April 6, 1973 (38 FR 8749),
that consideration was being given to a
continuation of the size regulation for
Valencia oranges grown in Arizona and

ted part of Callfornia, pursuant
1o the applicable provisions of the mar-
keting agreement, as amended, and order
No. 908, as amended (7 CFR part 908)
regulating the handling of Valencia
oranges grown in Arizona and designated
part of Califormia. This regulatory pro-
gram is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The pro-
posed regulation was recommended by
the Valencia Orange Administrative
Committee, established wunder safd
amended marketing agreement and order
as the agency to administer the terms
and provisions thereof. The notice pro-
vided that all written data, views, or ar-
guments in connection with the proposed
amendment be submitted by April 18,
1973. None were received.

The recommendation by the Valencia
Orange Administrative Committee re-
flects its appraisal of the crop and cur-
rent and prospective marketing condi-
tions. The Committes now estimates that
the 1072-73 season crop of Valencia
oranges will be 58,5600 carlots. It further
estimates that the demand in regulated
market channels will require about 38
percent of this volume, and the remain-
ing 62 percent will be available for utili-
zation in export and processing. The vol-
ume and size composition of the corp are
such that ample supplies of the more de-
sirable sizes are avallable to satisfy the
demand in regulated channels. Equiva-
lent fresh on-tree returns for California-
Arizona Valencia oranges averaged $1.92
per carton for the season through April
1973 or 79 percent of the equivalent par-
ity price, The regulation herein specified
is designed to permit shipment of ample
supplies of fruit of the more desirable
sizes In the interest of both growers and
consumers. The action is necessary to
maintain orderly marketing conditions,
provide consumer satlsfaction and guard
against the shipment of undesirable sizes
of Valencia oranges which tend to de-
moralize the market for later shipments
of such fruit. The regulation therefore
is consistent with the objective of the
act of promoting orderly marketing,
maintaining grower returns, and protect~
ing the Interest of consumers,

After consideration of all relevant mat-
ter presented, Including the proposal set
forth in the aforesaid notice and other
avallable information, it is hereby found
that the limitation of shipments of Valen-
cia oranges, as hereinafter set forth, is
in accordance with said amended mar-

keting agreement and order and wil
tend to effectuate the declared policy of
the act.

It is hereby further found that good
cause exists for making this regulation
effective at the time hereinafter set forth
and for not postponing the effective data
hereof until 30 days after publication in
the Feperau REecisTER (5 U.S.C. 553) in
that (1) notice of proposed rulemaking
concerning this regulation was published
in the FrpErAL REGISTER on April 6, 1973
(38 FR 8749), and no objection to it was
received; (2) except for the later offec-
tive date of May 11, 1973, the regulatory
provisions are the same as those con-
tained in said notice; (3) the recom-
mendation and supporting Information
for regulation of Valencia oranges were
submitted to the Department after an
open meeting of the commiitee on
March 20, 1973, which was held to con-
sider recommendations for regulation,
after giving due notice of such meeting,
and Interested persons were afforded an
opportunity to submit their views at this
meeting; (4) iInformation concerning
such provisions and effective time has
been disseminated among handlers of
such oranges; and (5) compliance with
the regulation will not require any spe-
cial preparation on the part of the per-
sons subject thereto which cannot be
completed by the effective time hercof,

§908-i;30 Valencia Orange Regulation

(a) Order.—During the period May 11,
1973, through January 15, 1974, no
handler shall handle any Valencia
oranges grown in the production area
which are of a size smaller than 2.20
inches in diameter, which shall be the
largest measurement at a right angle to
a straight line running from the stem to
the blossom end of the frult: Provided,
That not to exceed 5 percent, by count,
of the Valencia oranges contained in any
type of container may measure smaller
than 2.20 inches in diameter,

(b) As used in this section, “handle”,
“handler”, and “production area”, shall
have the same meaning as when used in
said amended marketing agreement and
order.

(Secs. 1-19, 48 Stat. 81, as amended; 7 USC.
601-674.)

Dated May 4, 1073, to become effective

May 11, 1973,
CHARLES R, BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[PR Do0c.73-0212 Piled 5-8-73;8:45 am]

PART 930—CHERRIES GROWN IN MICH-
IGAN, NEW YORK, WISCONSIN, PENN-
SYLVANIA, OHIO, VIRGINIA, WEST
VIRGINIA, AND MARYLAND

Free and Restricted Percentages of
Cherries for the 1972-73 Fiscal Period

This amendment releases 756 percent
of the reserve pool which was establ_lshed
under the order's 1972 crop free and re-
stricted percentage regulation. Handlers,
eligible under the order, will be offered
such an amount during the 10-day pe-
riod May 8 through May 18, 1973. A

9, 1973




determination as to the need for such a
release was based upon all ayvailable in-
formation on market prices for frozen
cherries, level of supplies currently
svallable to the market, and expected
product usage to mew crop.

Findings. (1) Pursuant to Marketing
Order No. 930 (7 CFR Part.930), regu-
lating the handling of cherries grown in
Michigan, New York, Wisconsin, Penn-
sylvania, Ohlo, Virginia, West Virginia,
and Maryland, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1973, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations of
the Cherry Administrative Board, estab-
Ushed under the aforesaid amended
marketing order, and upon other avail-
able Information, it i5 hereby found that
the reiease of reserve pool cherries, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) The recommendation by the Cher-
v Administrative Board for the release
of frozen cherries from the reserve pool
is consistent with the remaining supply
of frozen cherries available to commer-
clal channels and prospective demand
for such chexrries,

(3) It is hereby further found that it
Is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FEpERAL REGISTER (5 USC.
553) because of the time intervening be-
tween the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
elfectuate the declared policy of the act
i insufficient; and this amendment re-
lieves restrictions on the handling of
therries grown in the production area
Included under Marketing Order No. 930.

Order. A new subparagraph (1) be
added to paragraph (a) of §930.501
(Free and restricted percentages for the
1972-73 fiscal period; 37 FR 13789) to
read as follows:

§930.501 Free and restricted percent-
ages for the 1972-73 fiscal period.

(@) » » »

(1) Seventy-fiyve (75) percent of the
volume of the reserve pool, established
pursuant to § 930.54, with the aforemen-
tioned restricted percentage cherries,
shall be offered for sale to eligible han-
dlers by the Cherry Administrative
Board during the period starting at 12:01
bm, May 8, 1973, and ending 12 noon
May 18, 1973, In accordance with the
tonditions governing the sale of reserve
pool cherries,

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C.
001-674.)

Dated May 2, 1973.

PauvL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doe.73-0112 Filed 5-8-73;8:45 am]

No. 802

RULES AND REGULATIONS

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA.
TION OF ANIMALS (INCLUDING POUL
AND _ANIMAL ; EXTRAORDI
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Quarantined

This amendment quarantines a portion
of San Diego County in California be-
cause of the existence of exotic Newcastle
disease. Therefore, the restrictions per-
taining to the interstate movement of
poultry, mynah and psittacine birds, and
birds of all other species under any form
of confinement, and their carcasses and
parts thereof, and certain other articles
from quarantined areas, as contained In
9 CFR part 82, as amended, apply to the
quarantined area.

Pursuant to the provisions of sections
1, 2, 3, and 4 of the act of March 3, 1905,
as amended, sections 1 and 2 of the act
of February 2, 1903, as amended, sections
4, 5, 6, and 7 of the act of May 29, 1884,
as amended, and sections 3 and 11 of the
act of July 2, 1862 (21 US.C, 111, 112,
113, 115, 117, 120, 123, 124, 125, 126, 134D,
134(), part 82, title 9, Code of Federal
Regulations, is hereby amended in the
following respects:

In § 82.3, in paragraph (a) (1) relating
to the State of California, new para-
graph (a) (1) (ix) relating to San Diego
County is added to read:

(ix) The premises of Nicholas Van
Dam, d.ba. Rainbow Egg Ranch, 5405
5th Street, City of Fallbrook (Rainbow
Community), in San Diego County.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat, T01-792, ns amended; secs,
1-4, 33 Stat. 1264, 1265, as amended; secs.
3 and 11, 76 Stat, 130, 132; 21 US.C. 111~
113, 115, 117, 120, 123-126, 134h, 134f; 37
FR 28404, 28477.)

Effective date—~The foregoing amend-
ment shall become effective May 3, 1973.

The amendment imposes certain re-
strictions necessary to prevent the inter-
state spread of exotic Newcastle disease,
a communicable disease of poultry, and
must be made effective immediately to
accomplish its purpose in the public
interest. It does not appear that public
participation in this rulemaking pro-
ceeding would make additional relevant
information available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable, un-
necessary, and contrary to the public
interest, and good cause Is found for
making it effective less than 30 days
after publication in the Freperan
REGISTER.

Done at Washington, D.C,, this 3d day
of May 1973.
G, H. Wise,

Acting Administrator, Animal
and Plant Health Inspection
Service.

|FR Doc.73-9114 Filed 5-8-73:8:45 am|
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PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Areas Released From Quarantine

This amendment excludes portions of
Starr and Hidalgo Counties In Texas
from the areas quarantined because of
exotic Newcastle disease, Therefore, the
restrictions pertaining to the interstate
movement of poultry, mynah, and psit-
tacine birds, and birds of all other species
under any form of confinement, and their
carcasses and parts thereof, and certain
other articles from quarantined areas, as
contained in 9 CFR part 82, as amended,
will not apply to the excluded areas. No
areas in Texas remain under quarantine,

Pursuant to the provisions of sections
1, 2, 3, and 4 of the act of March 3, 19035,
as amended, sections 1 and 2 of the act
of February 2, 1903, as amended, sections
4,5, 6, and 7 of the act of May 29, 1884,
as amended, and sections 3 and 11 of the
act of July 2, 1962 (21 US.C. 111, 112,
113, 115, 117, 120, 123, 124, 125, 126,
134b, 1340, part 82, title 9, Code of Fed-
eral Regulations, is hereby amended in
the following respects.

In §823, the introductory portion of
paragraph (a) is amended by deleting
the name of the State of Texas after the
reference to “California,”; and para-
graph (a)(2) relating to the State of
Texas is deleted.

(Secs, 4-7, 23 Stat, 32, as amonded; secs. 1

and 2, 32 Stat. 701-792, as amended; secs,

1-4, 38 Btat. 1264, 1265, aa amended; secs, 3

and 11, 76 Stat, 130, 132; 21 US.C. 111-113,

115,.";17. 120, 123~126, 134D, 1341; 37 FR 28464,
)

Eflective date.—The foregoing amend-
ment shall become effective May 3, 1973.

The amendment relieves certain re-
strictions presently imposed but no
longer deemed necessary to prevent the
spread of exotic Newcastle disease, and
must be made effective immediately to
be of maximum benefit to affected per-
sons. It does not appear that public par-
ticipation in this rulemaking proceeding
would make additional relevant informa-
tion available to the Department,

Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendment ‘are impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FepErAL REGISTER.

Done at Washington, D.C., this third
day of May 1973.
G. H. Wisz,
Acting Administrator, Animal
and Plant Health Imspection
Service, .

[PR Doc.73-0118 Piled 5-8-73;8:45 am)

SUBCHAPTER E—VIRU
AND ANALOGOUS
AND VECTORS

PART 112—PACKAGING AND LABELS

PART  114—PRODUCTION  REQUIRE-
MENTS FOR BIOLOGICAL PRODUCTS

Miscellaneous Amendments to Subchapter

On December 8, 1972, there was pub-
lished In the Feoesar Recister (FR Doc,

SES, TOXINS,
PRODUCTS: O

ISMS
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72-21141) a notice of proposed rulemak-
ing with respect to proposed amendments
to the regulations relating to viruses,
serums, toxins, and analogous products
in part 112 of title 9, Code of Federal
Regulations, issued pursuant to the pro-
vislons of the Virus-Serum-Toxin Act of
March 4, 1813 (21 US.C. 151-158),

These amendments to part 112 were
proposed to update the current label re-
quirements for biological products by re-
stating the applicability of such require-
ments in & revised § 112.1; by specifying
the basic requirements for the three label
components, namely, final container
labels, carton labels, and enclosures in a
revised § 112.2; by clarifying diluent label
requirements in a revised § 112.3; by add-
ing requirements for subsidiary labels in
a revised §112.4; by codifying instruc-
tions for submission of labels currently
found in administrative directives in a
revised §112.5; by revising the packaging
and labeling requirements in § 112.6 for
desiccated products to conform to pres-
ent day needs; and by codifying admin-
istrative directives containing special la-
bel requirements for specified products.
Special packaging and label require-
ments for products to be exported and
for products to be imported for research
and evaluation haye been added in two
new sections—§§ 112.8and 112.9. Author-
ity to issue label and/or packaging re-
quirements for special products has been
provided in & new section § 112.10.

Obsolete requirements, such as pre-
labeling restrictions in § 112.1(b) have
been removed. Modern labeling methods,
such as screen printing, make such re-
strictions Inadvisable. Definitions of
“label and labeling" have been recodi-
fied in a new § 101.4.

After due consideration of all relevant
matters, including the proposals set forth
in the aforesaid notice of rulemaking,
and the comments and views submitted
by Interested persons, and pursuant to
the authority contained in the Virus-
Serum-Toxin Act of March 4, 1913 (21
U.8.C. 151-158) , the amendments of part
112 of subchapter E, chapter I, title 9 of
the Code of Federal Regulations, as con-
tained in the aforesaid notice are hereby
adopted and are set forth herein, subject
to the following noted modifications:

Identification requirements for biologi-
cal products while in course of prepara-
tion now contained in the second sen-
tence of paragraph 112.1(c) have been
redesignated as § 114.5. This amendment
is merely editorial and makes no substan-
tive change in the regulations.

The words “prepared” and “producer"
have been substituted for “manufac-
turer,” respectively, as being more ap-
propriate terminology. .

Section 112.2(a) (3) has been changed
to permit the use of “U.8. Vet. Lic. No.” as
an abbreviation for “United States Vet-
erinary License Number,"”

The storage temperature requirement
In §112.2(a)(4) has been rewritten to
authorize use of either 45°F., or 7°C.,
or both.

To prevent unnecessary label revision,
the requirements in §§112.2(a) (6) and
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112.2(a) (T) have been reworded to con-
form to current labels, An abbreviated
statement has been added to § 112.2 (a)
(7) to accommodate small labels,

Section 112,2(a) (8) has been reworded
to limit the requirement to food-produc-
ing animals when the product is for more
than one species.

Section 112.2(a) (9) (i) has been re-
worded for clarity,

Sectlon 112.2(a) (10) (1) has been re-
written to relax the requirements in the
proposal but retain those now in effect.

The lead paragraph in § 112.3 has been
rewritten to provide for products other
than bacterins used as diluents by sub-
stituting “lquid blological product” for
“bacterin.” § 112.3(¢c) has been reworded
for clarity. An abbreviated statement has
been added to § 112.3()(2) to accom-
modate small labels.

In § 112.4(a) reference to "subsidiary”
has been reworded for clarification. “Vet-
erinary Services” has been substituted
for “Deputy Administrator” for adminis-
trative efliciency.

Section 112,56 in the lead paragraph has
been rewritten to limit review of labels to
compliance with regulations and ap-
proval by Veterinary Services.

Sections 112.5(b) and 1125(c) have
been reworded to require submission of
sketches and labels to be made to
Veterinary Services. “Written” has been
inserted In front of “approval” in § 1125
(¢) for completeness,

“Veterinary Services” has been in-
serted into § 112.5(d) (D) (1) to designate
the file referred to and "At least” has
been inserted in two places in § 112.5(d)
(1) (i) to permit processing of additional
labels, if required. “According to § 1125
(d (11" has been substituted for
“accordingly."”

“Screen printing” has been substituted
for “silk screen” in § 112.5(d) (2) dv) for
accuracy.

The words '‘by Veterinary Services”
has been inserted in §112.5(d) (4) for
clarity.

Section 112.5(1) has been reworded to
have a request for label list come from
Veterinary Servicés for administrative
efMciency.

“Except as provided in §112.8,"” has
been inserted in § 112.6(d) for complete-
ness.

Section 112.7(e) (1) “Nerve” has been
substituted for “neural” for accuracy and
the dosage to be recommended limited to
that in the approved outline of produc-
tion. In both subparagraphs, § 112.7(c)
(1) and (2), “dog and cat” have been
substituted for “puppy™ to provide for cat
vaccination. “Approved Outline of Pro-
duction” has been substituted for “out-
Iine” in §112.7(c) (2).

The following substitutions of words
have been made for accuracy: “modified
live rabies virus" for “live rables virus”
in the lead paragraph in § 112.7(d) and
in §112.9(d)(3); “below 180th" for
“40th—50th" in § 112.7(d) (2) ; and “Vac-
cination” for “Dosage” in § 112.7(d) (4).
Section 112.7(d) (4) (iii) has been re-

worded to correspond with published re-
commendations for vaccinating cats,

Recommendation requirements for ws
of rabies vaccine in animals other than
dogs and cats have been relaxed in § 1127
(d) (4) (dif) by permitting licensees to
make other claims for their products if
such claims are in the approved outline
of production.

Section 112.7(d) (5) has been reworded
for clarity.

Section 112.7(e) has been rewritten to
exempt inactivated vacecines from the
pregnant cow label requirement and Y
authorize other exceptions to be mads
by the Deputy Administrator. Exception
to § 112.7(1) has been provided if author-
ized in the approved outline of produc-
tion for administrative purposes.

Section 112.7(f) (1) has been changed
to provide for products containing Clos-
tridium septicum Bacterin because it s
used only in combination with Clostri-
dium chauvoei Bacterin.

The proposed § 112.8(a)(3) has been
relaxed to prohibit the use of only the es-
tablishment license number to comply
with foreign requirements,

Section 112.8(¢c) has been reworded to
limit the regulations to desiccated prod-
ucts identified with an approved label,

1. Section 114.5 is amended to read:

§ 114.5 Idemification of
products.

Suitable tags or labels of a distinct
design shall be used for identifying all
biological products while in course of
preparation at licensed establishments.

2. Part 112 is amended to read:

See.
112.1
1122

biological

Applicabllity,

Final container label, carton label,
and enclosure,

Diluent Iabels.

Subsidiaries, distributors, permitiees

Review and approval of labeling.

Packaging desiccated products

Special additional requiremonts

For export only,

Biological products to be imported
for research and evaluation.

112.10 Special packaging and labeling

AUTHORITY: The provisions of this Part 113
fssued under 37 Stat. 832-833; 21 US.C. 151~
158,

§ 112.1  Applicability,

Unless otherwise authorized or directed
by the Deputy Administrator, each bio-
logical product prepared at a licensed
establishment or imported shall be pack-
aged and labeled as prescribed in this
part before it is removed from the li-
censed establishment or presented for
importation: Provided, That biological
products to be imported for research and
evaluation shall be subject to packaging
and labeling requirements as may be is-
sued pursuant to § 112.9.

(a) No person shall apply or aflix, or
cause to be applied or affixed, any label,
stamp, or mark, to any carton or final
container of a biological product pre-
pared or received in a licensed establish-
ment or imported that is false or mis-
leading in any particular or is not In
compliance with the regulations.

(b) No person shall alter, mark, or
remove any label or mark on any carton
or final container of a biological product

1123
1124
1125
1126
1127
1128
1120
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0 as to falsify the label or make it
misleading,

(¢) Labels stamped, printed, or glued
directly on cartons and final containers,
shall be legible throughout the dating
period. Biological products shall be with-
held from the market if such labels have
been altered, mutilated, destroyed, oblit-
erated, or removed,

£112.2 Final container label, carton
label, and enclosure.

(a) Unless otherwise provided, final
contalner labels, carton labels, and en-
closures (inserts, circulars, or leaflets)
shall include the information specified in
this section.

(1) The principal part of the true
pame of the blological product which
pame shall be identical with that shown
in the product license or special license
under which such product i5 prepared,
or the permit under which it is imported,
shall be prominently lettered and placed
giving equal emphasis to each word com-
posing it. Descriptive terms used in the
true name on the product license, special
lleense, or permit shall also appear. Ab-
breviations of the descriptive terms may
be used on the final container label if
complete descriptive terms appear on a
carton label and enclosures;

(2) If the biological product is pre-
pared in the United States, the name and
address of the producer (licensee or sub-
sldinry) or if the biological product is
prepared in a foreign country, the name
and address of the permittee and of the
foreign producer.

(3) The license or permit number as-
signed by the Department which shall be
shown only in one of the following forms
respectively: “U.S. Veterinary License
N0, e ,* or “US. Vet. License No.

------ S or “US. Vet Lic. No, —___..,"
or "U.8, Veterinary Permit No. ...._.."
or “US. Vet., Permit No. ... ;" the

word (Special) shall be added to indi-
cate a special license when applicable.

(4) Storage temperature recommenda-
tion for the biological product stated as
not over 45* F, or stated as not over 7° C.
or stated as not over 45° F. or 7° C,

(5) Pull instructions for the proper use
of the product, including vaccination
schedules, warnings, cautions, and the
like: Provided, That in the case of very
small final container lsbels or carton, &
statement as to where such information
is to be found, such as ‘“‘See enclosure for
complete directions,” “Full directions on
carton,” or comparable statement;

(6) In the case of a multiple-dose
final container, & warning to use entire
contents when first opened: Provided,
That a diagnostic or a desensitizing anti-
gen packaged in a multiple-dose final
container {5 exempt;

(7) If the biological product contains
viable or dangerous organisms or viruses,
& warning to “Burn this container and
all unused contents,” except that in the
case of a small one-dose container, the
Hatement “Burn this container” or

Burn this vial” may be used.

(8) In the case of a biological product
recommended for use in domestic ani-
mals, the edible portion of which may be
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used for food purposes, a withholding
statement of not less than 21 days to
read: “Do not vaccinate within (insert
number) days before slaughter,” or “Do
not vaccinate food-producing animals
within (nsert number) days before
slaughter:” Provided, That longer pe-
riods shall be stated when deemed neces-
sary by the Deputy Administrator,

(9) The following information shall
appear on the final container label and
carton label, if any, but need not appear
on the enclosure:

(1) A permitted expiration date;

(li) The number of doses where ap-
plicable;

(iii) The recoverable quantity of the
content of each final container stated in
cubic centimeters (cc,) or milliliters
(ml) or units.

tiv) A serial number by which the
product can be identified with the manu-
facturer's records of preparation: Pro-
vided, That when & liquid antigenic frac-
tion iz to be used instead of a water
diluent for one or more desiccated anti-
genic fractions in a combination package,
a hyphenated serial number composed of
a serial number for the desiccated frac~
tion and the serial number for the liquid
fraction shall be used on the carton;

(10 The following information shall
appear on cartons and enclosures if used:
Provided, That if cartons are not used,
such information shall appear on the
final container iabel;

(1) In the case of a biological product
for which a standard requirement for
evaluating potency has not been estab-
lished, a statement, “No U.S. Standard of
Potency.” In the case of a muitiple frac-
tion product for which a standard re-
quirement for potency has been estab-
lished for one or more fractions of such
product, the statement, *“US. Standard
of Potency for (name fraction) Frac-
tion(s) Only,” shall so appear;

({i) In the case of a product which
contains an antibiotic added during the
production process, the statement “Con-
tains ... as & preservative,” or an
equivalent statement indicating the anti-
biotic added.

(b) Labels may also include any other
statement which is not false or mislead-
ing and may include factual statements
regarding variable response of different
animals when vaccinated as directed but
may not iInclude disclaimers of
merchantability, fitness for the purpose
offered, or responsibility for the product.

(¢) Labels of biclogical products pre-
pared at licensed establishments or Im-
ported shall not include any statement,
design, or device, which overshadows the
frue name of the product as licensed or
which is false or misleading in any par-
ticular or which may otherwise deceive
the purchaser,

(d) Restricted sales to veterinarians
may be so stated on the labels: Provided,
That the entire production of the product
by the licensee involved shall be 50 re-
stricted. The phrase, “For Veterinary
Use Only,” or an equivalent statement
may be used to indicate a product is rec-
ommended specifically for animals and
not for humans.
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fe) When Ilabel requirements of a
foreign country confiict with the require-
ments as prescribed in this part, special
labels may be approved for use on blo-
logical products to be exported to such
country.

(1) If a carton label or an enclosure is
required to complete the labeling for a
multiple-dose final container of liquid
biological product, only one final con-
tainer shall be packaged in each carton:
Provided, That if the multiple~-dose final
container is fully labeled without a car-
ton label or enclosure, two or more final
containers may be packaged in a single
carton which shall be considered a ship-
ping box. Labels or stickers for shipping
boxes shall not contain false or mislead-
ing information but need not be sub-
mitted for approval.

§ 112.3  Diluent labels.

Each final container of diluent, other
than a liquid biological product, packaged
with desiccated biological products shall
bear a label that includes the following:

(n) The name—Sterile Diluent.

{(b) True name of the biological prod-
uct with which the diluent is packaged,
except that when the flrm packages all
desiccated biological products with the
same diluent, or two or more types of
diluent are used, and the licensees’ meth-~
ods of identification and storage insure
that all products are packaged with the
correct type of diluent, labels affixed to
the containers of diluent are exempt
from this provision.

(c) The recoverable quantity of con-
tents in cubic centimeters (cm®) or milli-
liters (ml),

(d)> A serial number by which the
diluent can be identified with the manu-
facturer’s records of preparation;

(e) Name and address of the licensee
or the permittee;

(f) In the case of a diluent with which
a desiceated biological product is to come
in contact while the diluent is in its
original container; and,

(1) Is in a multiple-dose container, a
positive warning that all of the biological
product shall be used at the time the
container is first opened; and/or

{2) The biological product is composed
of viable or dangerous organisms or
viruses, the notice, “Burn this container
and all unused contents,” except that, in
the case of a small one-dose container,
the statement “Burn this container” or
“Burn this vial” may be used.

§ 112.4 Subsidiaries, distributors, per-
mitlees,

Labels used by subsidiaries, distribu-
tors, and permittees shall comply with
requirements for filing and approval of
Iabels used for blological products dis-
tributed and sold by the licensee and as
provided in this section,

(a) Subsidiaries.—Labels to be used on
biological products prepared in a licensed
establishment by a domestic subsidiary
shall be submitted to Veterinary Services
in accordance with § 112.5 and only labels
approved for use on such product shall
be used by the subsidiary.
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(b) Distributors. The name and ad-
dress of a distributor of a biological
product (who is not the licensed pro-
ducer of such product) shall not be
placed on the labels or containers of such
product in a manner as to indicate that
he is the producer of such product or
operating under the license number
shown on the label. The name and ad-
dress of such distributor may be placed
on labels or containers if the term, “dis-
tributor,” or “distributed by,” or an
equivalent term is prominently placed
in connection therewith: Provided, The
terms are not so used as to be false or
misleading. Reference to such distributor
shall be by name and address only.

(¢) Permittees. The name and ad-
dress of a permittee shall not be placed
on the labels or containers of an im-
ported biological product in such man-
ner as to indicate that he is the manu-
facturer of such product. Reference to
such permittee shall be made by name,
address, and permit number only.

§ 112.5 Review and approval of labeling.

' Labels used with biological products
prepared at licensed establishments or
imported for general distribution and
sale shall be reviewed for compliance
with the regulations and approved in
writing by Veterinary Services prior to
use.
(a) Transmittal forms, furnished by
Veterinary Services upon request, shall
be used with each submission of sketches
(including proofs) and labels. Separate
forms shall be used for each biological
product but only one copy of the form
shall be used for all sketches and labels
submitted at the same time for the same
biological product.

(b) Sketches may be submitted for
comment to Veterinary Services by the
licensee or permittee before preparing
the finished label. Such sketches shall be
returned to the licensee or permittee
with comments, if any. Failure of the re-
viewer to take exception to a sketch shall
not constitute approval of a finished label
subsequently prepared.

(¢) All labels shall be submitted to
Veterinary Services for review and writ-
ten approval. Only labels which are ap-

proved shall be used. When changes are,

made in approved labels, the new labels
shall be subject to review and approval
before use.

(d) Labels and sketches submitted
shall be prepared in the number and
manner prescribed in this paragraph.

(1) Copies required:

(1) Three copies of each sketch shall
be submitted. Two copies shall be re-
turned to the licensee or permittee with
applicable comments. One copy shall be
held in the Veterinary Services label file
until replaced by a finished label but for
not more than 1 year after processing:
Provided, That sketches submitted in
support of an application for a product
license or permit shall be held as long as
the application is considered active.

(ii) At least five coples of a label shall
be submitted: Provided, That when an
enclosure is to be used with more than
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one biological product, two extra copies
shall be required for each additional
product. At least two coples of items sub-
mitted shall be returned to the licensee
or permittee. Labels to which exceptions
are taken shall be marked as sketches
and handled according to §1125
(d) (1) (.

(2) Mounting:

(1) Each label or sketch shall be
securely fastened to a separate sheet of
heavy bond paper (84’ x 11'") in such
a manner that all information is avall-
able for review.

(i) Two-or-three part cartons, in-
cluding “sleeves,” shall be consldered as
one label. All parts shall be submitted
together,

(iil) (a) When two final containers are
packaged . together in a combination
package, the labels for each shall be
mounted on the same sheet of paper and
shall be treated as one label,

(b) If either final container label is
also used alone or in another combina-
tion package, sets of separate labels for
each blological product with which it is
used shall be submitted for review.

(lv) When the same final container
label is applied by different methods such
as paper or screen printing, one of each
shall be mounted on the same sheet of
paper as one submission,

(3) To appear on the top of each

page:

(i) (a) Name and product code num-
ber of the biological product as it ap-
pears on the product license, special
license or permit.

(b) Extra coples of enclosures to be
used with another product shall bear the
name and code number of the product
affected.

(11) (a) Designation of the specimen,
as a sketch, final container label, carton
Iabel, or enclosure.

(b) If two final container labels or
multiple parts are on one sheet, each
shall be named, and the label or part
being revised shall be designated.

(1i1) Size of package (doses, ml., cc.,
or units) for which the labels or en-
closures are to be used.

(4) To appear on the bottom of each
page: The reason for the submission
shall be stated In the lower left hand
corner as:

a (1) To repiace Label and/or S8ketch
[ » PRI H

(11) Addition to Label NO. cauue-. s

(111) Refer to Label No. ... 2

(iv) License Application Pend 3

(v) Forelgn Language Copy of Label

A 2-inch space shall be reserved in the
lower right hand corner. A label number
shall be assigned by Veterinary Services
to each sketch and label reviewed. It
shall be stamped in the space reserved
and shall be used for reference to such
label or sketch in all subsequent cor-
respondence.

(e) Specinl requirements for foreign
language labels:

(1) If true, a statement that the label
is a direct translation from & correspond-
ing approved “~mestic label,
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(2) If the foreign language label is
not a direct translation of an approved
domestic label, an English version shall
be submitted with an explanation for the
difference in texts.

(3) Foreign language portion of a bi-
lingual label shall be a true translation of
the English portion. Reference to addi-
tional information on the enclosure shall
not be made unless that enclosure is also
bilingual.

(f) When a request is recelved from
Veterinary Services, the licensee or per-
mitee shall submit a list of all approved
labels currently being used. Each label
listed shall be identified as to:

(1) Name and product code number
as it appears on the product license or
permit for the product; and

(2) Where applicable, the size of the
package (doses, ml., cc, or units) on
which the label shall be used; and

(:) Label number and date assigned;
an

(4) Name of licensee or subsidiary ap-
pearing on the label as the producer,

§ 112.6 Packaging desiccated products

(a) Except as provided in § 112.8, each
final container of a desiccated biological
product, produced by a licensee or a sub-
sidiary, or presented for importation by &
permittee shall be packaged in a carton
with accompanying container of diluent
if such diluent is required for rehydra-
gon of the product before administra-

on.

(b) Except as prescribed in paragraph
(d) of this section and § 112.8, only one
multiple-dose final container of a deslc-
cated product with accompanying final
container of diluent, if needed for rehy-
dration, shall be packaged in an appro-
priately labeled carton.

(c) Several single-dose final contain-
ers of desiccated products and an equal
number of containers of diluent, if need-
ed for rehydration, may be marketed in
an appropriately labeled carton.

(d) Except as provided in § 112.8, when
a biological product is designed to be ad-
ministered to poultry, multiple-dose
final containers, not to exceed 1,000
doses per container and not to ex-
ceed 10 final containers per package, may
be marketed with accompanying contain-
ers of diluent, if needed for rehydration,
in a single appropriately labeled carton:
Provided, That the statement, “Federal
regulations prohibit the repackaging or
sale of the contents of this carton in
fractional units, Do not accept if sesl
is broken,” shall be prominently placed
on the carton label,

§ 112.7 Special additional requircments

(a) In the case of biological products
containing live Newcastle Disease virus, &
caution statement indicating that New-
castle Disease can cause inflammation of
the eyelids of humans, and & warning to
the user to avoid infecting his eyes shall
be included on the enclosure.

(b) In the case of a biological product
containing infectious bronchitis virus, all
labels shall show the Infectious bronchi-
tis virus type or types used in the prod-
uct. Abbreviation is permitted.
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(¢) In the case of a biological preduct
containing inactivated rables virus, car-
ton labels and enclosures shall include a
warning against freezing; and for

(1) Nerve tissue origin rabies vaccine,
s minimum dose recommendation shall
pe as stated in the approved Outline of
Production; Provided, That a recom-
mendation shall be made that a dog or
cat under 3 months or age shall be re-
vaccinated at 3 months and yearly there-
after; and for

(2) Tissue culture origin rables vac-
cine, the minimum dose recommendation
shall be as stated In the approved Outline
of Production and recommended to be
repeated In 30 days and yearly there-
after: Provided, That, if the second dose
is given to a dog or cat under 3 months
of age, & third dose to be given in 6
months shall also be recommended.

(d) In the case of a blological product
containing modified lve rabies virus, the
carton labels, enclosures, and all but very
small final container labels shall include
the recommendations provided in this
paragraph except as provided in sub-
paragraph (5) of this paragraph,

(1) The statement “In high risk areas,
revaccinate annually all animals for
which this vaccine is recommended.”

(2) For low egg-passage (below 180th)
egg-passage level), the statement “For
Use In Dogs Only! Not For Use In Any
Other Animall™

(3) For other vaccines containing mod-
ified live rabies virus, the statement “For
Use In (designate animal(s) ) Only! Not
For Use In Any Other Animal!”

(4) Vaccination recommendations as
provided in this paragraph,

(1) Dogs: One dose at age 3 months or
older recommended to be repeated every
3 years: Provided, That for dogs less than
& months of age at the time of the initial
vaccination, the recommendation shall
be for a repeat dose at 1 year of age, Sub-
sequent vaceinations shall be not, less fre~
quently than every 3 years thereafter.

(i) Cats: One dose at 3 months of age
find annually thereafter.

(i) Recommendation for use in ani-
mals other than dogs and cats shall be as
stated in the approved Outline of Pro-
duction,

(5) A statement, prominently placed
on the enclosure, containing the recom-
mended action to be taken in cases of ex-
posure to the vaccine virus. Satisfactory
recommendations may be found in the
US. Department of Health, Education,
and Welfare, Public Health Service,
Center for Disease Control Weekly Re-
port, June 24, 1972.

(e} In the case of bovine rhinotrachei-
Uz vaocine containing modified live virus,
all labeling except small final container
labels shall bear the following statement:

Do not use in pregnant cows or in calves
hursing pregnant cows.”;
Provided, That such vaccines which have
been shown to be safe for use in pregnant
Cows may be excepted from this label re-
Quirement by the Deputy Administrator.

) Unless otherwise authorized in an
approved Outline of Production, labels
for inactivated bacterial products shall
contain an unqualified recommendation
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for a repeat dose to accomplish primary
immunization be given at an optimum
time interval iIf such has bheen estab-
lished; otherwise, a second dose within 7
days for aqueous products and in 14 days
for those containing adjuvants shall be
recommended: Provided, That repeat
dose recommendations prescribed in the
subparagraphs of this paragraph are re-
quired for products containing the frac-
tions listed:

(1) Clostridium chauvoef and/or Clos-
tridium septicum. Calves vaccinated
under 3 months of age should be re-
vaccinated at weaning or 4 to 6 months
of age.”

(i) If in combination with Pasteurella,
add: “Revaccination with Pasteurella
Bacterin is recommended at 2 to 4
weeks,”

(ii) If in combination with Clostridium
sordellii, add: “Revaccination with Clos-
tridium Sordellli Bacterin is recom-
mended at 2 to 4 weeks"”

(2) Clostridium Hemolyticum Bacte-
rin, “Repeat the dose every 5 to 6 months
in animals subject to reexposure.”

(3) Clostridium Novyi Bacterin. “Re-
peat the dose every 5 to 6 months in
animals subject to reexposure."

(4) Erysipelas Bacterin, “Swine: For
breeding animals, repeat after 21 days
and annually.” “Turkeys: Repeat dose
every 3 months.”

(5) Clostridium Botulinum Type C
Tozoid and combinations. “Revaccinate
breeders 1 month before breeding.”

§ 112.8 For export only,

The applicable regulations for packag-
ing and labeling & biological product pro-
duced In the United States shall apply
to such biological product if exported
from the United States except as other-
wise provided in this section. Only labels
approved as provided in § 1125 shall
be used.

(a) Biological products which have
been packaged and labeled for export or
which have been exported, shall be sub-
Ject to the applicable provisions in this
paragraph.

(1) After leaving the licensed estab-
lishment, a biological product shall not
be bottled, repackaged, relabeled, or
otherwise altered in any way while in
the United States; and

(2) An exported biological product
shall not be returned to the United
States: Provided, That, in the case of a
biological product exported in labeled
final containers, the Deputy Adminis-
trator may authorize by permit the im-
portation of a limited number for re-
search and evaluation by the producing
licensee; and

(3) An exported biological product
which is bottled, rebottled, or altered in
any way in a foreign country shall not
bear a label which indicates by estab-
lishment license number that it has been
prepared in the United States,

(b) Desiceated products, packaged and
labeled as for domestic use, may be ex-
ported without the diluent required for
rehydration, if the labeling includes ade-
quate instructions for rehydrating the
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product prior to use and the words “For
Export Only",

(c) Final containers of desiccated
products, labeled or unlabeled, with or
without required diluent, may be ex-
ported in sealed shipping boxes, ade-
quately identifled as to contents with an
approved label, and plainly marked
“For Export Only": Provided, That such
products shall not be diverted to domestic
use,

(d) Completed inactivated liquid prod-
ucts, antiserums, and antitoxins, may be
exported in large multiple-dose contain-
ers identified with an approved label that
contains the words “For Export Only”
prominently displayed.

§ 1129 Biological products to be im-
ported for rescarch and evaluation.

A biological product imported into the
United States for research and evalua-
tion under a permit issued In accordance
with Part 102 of this subchapter shall
be labeled as provided In this section.

(a) The label shall identify the prod-
uct, shall furnish a dosage table and full
instructions for the proper use of the
product, shall include all warnings and
cautions needed by the permittee to safe-
ly use the product, and shall bear a
statement “Notice! For Experimental
Use Only—Not For Sale!”

(b) The labeling shall contain any
other Information deemed necessary by
the Deputy Administrator and included
on the permit,

§ 112,10 Special packaging and labeling,

A biological product, which requires
special packaging and/or labeling not
provided for in this part, shall be pack-
aged and/or labeled in accordance with
requirements written into the approved
outline for such product.

Effective dates.—These amendments
take effect June 11, 1973, except the
rabies vaccine label requirements pre-
scribed in § 112.7 (¢) and (d), which shall
become effective November 6, 1973,

Done at Washington, D.C., this fourth
day of May, 1873,

G. H, Wise,
Acting Administrator, Animal
and Plant Health Inspection
Service.

[FR Doc.73-0213 Plled 5-8-73;8:45 am]

Title 12—Banks and Banking
CHAPTER II—FEDERAL RESERVE SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM
[Reg. T

PART 220—CREDIT BY BROKERS AND
DEALERS

Treatment of Simultaneous Long and Short
Positions in a Margin Account With Re-
spect to Options
Simultaneous long and short positions

in the same security in the same margin

account (often referred to as a short sale

“against the box"”) may not be used to

supply the place of the deposit of margin

ordinarily required in connection with
the guarantee by a creditor of a put or

REGISTER, VOL. 38, NO. 89—WEDNESDAY, MAY 9, 1973




12098

call option or combination thereof on
such stock, In-accordance with § 220.3(d)
(3) and (5) and §220.3(g) (4) and (5).

§220.128 Treatment of simultancous
Jong and short positions in the same
margin account when put or call op-
tions or combinations tgmof on such
stock are also onlstanding in the
account.

(n) The Board was recently asked
whether under regulation T, “Credit by
Brokers and Dealers” (12 CFR part 220),
if there are simultaneous long and short
positions in the same security in the same
margin account (often referred to as a
short sale “against the box"), such posi~
tions may be used to supply the place of
the deposit of margin ordinarily required
in connection with the guarantee by a
creditor of a put or call option or com-
bination thereof on such stock.

(b) The applicable provisions of regu-
lation T are §220.3(d) (3) and (5§) and
§ 220.3(g) (4) and (5) which provide as
follows:

(d) * * * the adjusted debit balance of a
general nccount * * * shall bo calculated by
taking the sum of the following items:

- - - » -

(3) The current market valuo of- any
securities (other than unissued necurities)
sold short in the general sccount plus, for
each security (other than an exempted se-
curity), such amount as the board shall pre-
seribe from time to time in § 220.8(d) (the
supplement to regulation T) as the margin
required for such short sales, except that
such amount so preseribed in such § 220.8(d)
need not be included when there are held In
the general account * * * the same securities
or scourities exchangeable or convertible
within 80 calendar days, without restriction
other than the payment of money, into such
securities sold short;

- - - » -

(6) The amount of any margin customarily
required by the creditor in connection with
his endorsement or guarantee of any put,
call, or other option;

- - » - -

(g) * * * (4) Any transaction which serves
meet the requirements of paragraph (e) of
this section or otherwise serves to permit
any offseiting transaction in an account
shall, to that extent, be unavailable to per-
mit any other transaction in such account.

(8) For the purposes of this part (regula-
tion T), If a security has maximum loan
value under paragraph (¢) (1) of this section
in o general nccount, or under § 2204()) Ina
special convertible debt security account, a
sale of the same security (even though not
the same certificate) in such account ahall
be deemed to be a Jong zale and shall not be
deemod to be or treated as a short sale.

(¢) Rule 431 of the New York Stock
Exchange requires that a creditor obtain
a minimum deposit of 25 percent of the
current market value of the optioned
stock In connection with his issuance or
guarantee of a put, and at least 30 per-
cent in the case of a call (and that such
position be “marked to the market™), but
permits a short position in the stock to
serve in lieu of the required deposit in
the case of a put and a long position to
serve In the case of a call. Thus, where
the appropriate position is held in an
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account, that position may serve as the
margin required by § 220.3(d) (5),

(d) In a short sale “against the box.,"”
however, the customer is both long and
short the same security. He may have
established either position, properly mar-
gined, prior to taking the other, or he
may have deposited fully paid securities
in his margin account on the same day he
makes a short sale of such securities. In
either case, he will have directed his
broker to borrow securities elsewhere in
order to make delivery on the short sale
rather than using his long position for
this purpose (see also 17 CFR 240.3b-3).

(e) Generally speaking, a customer
makes a short sale “against the box™
for tax reasons. Regulation T, however,
provides in § 220.3(g) that the two posi-
tions must be “netted out” for the pur-
poses of the calculations required by the
regulation. Thus, the board concludes
that neither position would be avallable
to serve as the deposit of margin required
in connection with the endorsement by
the creditor of an option.

(f) A similar conclusion obtains under
§ 220.3(d) (3). That section provides, in
essence, that the margin otherwise re-
quired in connection with a short sale
need not be included in the account if the
customer has in the account & long posi-
tion in the same security. In % 220.3(g)
(4), however, it is provided that “[Alny
transaction which * * * serves to permit
any offsetting transaction in an account
shall, to that extent, be unavailable to
permit any other transaction in such ac-
count.” Thus, if a customer has, for ex-
ample, a long position in a security and
that long position has been used to sup-
ply the margin required in connection
with a short sale of the same security,
then the long position is unavaflable fo
serve as the margin required in connec-
tion with the creditor's endorsement of
a call option on such security.

(2) A situation was also described in
which a customer has purported to
establish simultaneous offsetting long
and short positions by executing a
“eross” or wash sale of the security on
the same day. In this situation, no
change in the beneficial ownership of
stock has taken place. Since there is no
actual “contra” party to either transac-
tion, and no stock has been borrowed or
dellvered to accomplish the short sale,
such fictitious positions woud have no
value for purposes of the Board’s mar-
gin regulations. Indeed, the adoption of
such & scheme in connection with an
overall strategy Involving the issuance,
endorsement, or guarantee of put or
call options or combinations thereof ap-
pears to be manipulative and may have
been employed for the purpose of cir-
cumventing the requirements of the

regulations,

By order of the Board of Governors,
April 16, 1973.

[sEav] CHESTER B. FELDBERG,
Assistant Secretary of the Board,

| PR Doc.73-0125 Filed 5-8-73;8:45 am|)

CHAPTER VII—NATIONAL CREDIT UNION
ADMINISTRATION

PART 722—ADVISORY COMMITTEE
PROCEDURES

Miscellaneous Amendments

Nore: In the FroEral REGISTER of
Monday, May 7, 1973 at page 11347 this
document inadvertently appeared in an
incomplete form. It should read as set
forth below:

On February 14, 1973, notice of pro-
posed rule making concerning the ad-
visory committee procedures of the Na-
tional Credit Union Administration was
published in the Feperar REcisrtez (38
FR 4415).

This regulation implements the pro-
visions of the Federal Advisory Commit-
tee Act, Public Law 92-463, 86 Stat. 770,
effective January 5, 1973, and is appli-
cable to the National Credit Union Board
and to any other advisory commitiee
subsequently established to assist the
National Credit Union Administration,
The regulation deals with the meetings
of the National Credit Union Board, pro-
cedures to be followed by both the Board
and the public, procedures for gaining
access to the records to the Board, and
administrative relief for denials of re-
quests for records.

After reviewing all comments sub-
mitted by interested persons, the pro-
posed regulation is hereby adopted, sub-
ject to the following changes:

1. In paragraph (d) of §722.1, line 2,
change the word “desigee” to read
“designee".

2. In paragraph (b) of §722.2, insert
the word “general” after the word “a”
in line 6.

3. In paragraph (b) (2) of § 7223, line
6, following the period after the word
“meeting”, add the following sentence:
“Statements may be filled with the
Chairman, National Credit Union Board,
National Credit Union Administration,
Washington, D.C. 20456."

Effective date—This regulation Is ef-
fective May 31, 1973.

HenMay NICKERSON, Jr.,
Administrator.

May 1, 1973.

Sec,

722.0
7221
7222
223

Scope.

Designated Federal employeo.
Calling of meetings.

Conduct of meestings.

7224 Access to records,

7225 Administrative remedies.

Avrionrry.—Sec, 120, 73 Stat. 635, 12 UB.C.
1766 and pursuant to provisions of the Fed-
eral Advisory Committee Act, Public Law
92-403, 86 Stat. 770, effective January 5. 1973,
§ 722.0 Scope.

The regulations contained in this part
shall be applicable to the National Credit
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Union Board and to any other advisory
committee hereinafter established to as-
sist the Administration which comes
within the terms of the Federal Advisory
Committee Aot (Public Law 92-463, 36
Stat. 770, effective Jan. 5, 1973). These
regulations deal with the meetings of
the National Credit Union Board, pro-
cedures to be followed, access to records,
and administrative relief.

§722.1 Designated Federal employee.

(a) The Federal Advisory Committee
Act requires that an officer or employee
of the Federal Government be desig-
nated to chair or attend each meeting
of the National Credit Union Board. In
fulfillment of this requirement, the Ad-
ministrator, or his designee shall attend
each meeting of the National Credit
Union Board.

(b) No meeting of the National Credit
Unlon Board shall be held except at the
call of or with the advance approval of
the Administrator and no meeting of the
National Credit Union Board shall be
conducted in the absence of the Admin-
istrator or his designee.

(¢) The Administrator or his designee
may adjourn any meeting of the Na-
tional Credit Union Board whenever he
determines that such adjournment is in
the public interest such as in the event
of an unwarranted departure from a
meeting’s agenda. The Administrator
shall approve, in advance, the agenda
for each meeting of the National Credit
Union Board.

(d) The Chairman of the Board or the
Administrator, or his designee, may re-
quest any attendee not a member of the
Board who does not display the proper
decorum as established In this part to
leave the meeting and if such person re-
fuses, the Chairman of the Board or the
Administrator or his designee may order
the removal of such person.

§722.2 Calling of meetings.

(a) Time—Notice of each meeting of
the Natlonal Credit Union Board shall
be published in the FProeaar Recister at
least 7 days prior to the commencement
of such meeting except in emergency
situations where shorter notice may be
required. Normally, notice will be pub-
lished approximately 25 days in advance
of such meeting.

(b) Contents of notice —The notice re-
Quired in paragraph (a) of this section
shall contain the name of the National
Credit Union Board, the time and place
of the meeting, and the purpose of the
meeting, Including a general summary
of the agenda jtems, The notice will also
itate whether there are any items on the
igenda which will be closed to the public
and the extent to which the public may
barticipate in the meeting,

§722.3 Conduct of meetings.

‘a) Agenda—Each meeting of the
National Credit Union Board shall be
condueted in accordance with an agenda
which has been approved by the Admin-
istrator pursuant to § 722.1(c). The pro-
Posed agenda shall be submitted to the
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Administrator at least 35 days prior to
the scheduled date of the meeting except
in the case of an emergency meeting
where a shorter time may be required.
The agenda shall list the matters to be
considered at the meeting and shall in-
dicate whether any part of the meeting
is concerned with matters which are
within the exemptions of the Freedom of
Information Act (5 US.C. 552(b)).
Copies of the agenda shall ordinarily be
distributed to members of the National
Credit Union Board prior to the date of
the meeting.

(b) Public participation.—(1) Subject
to the provisions of this section, each
meeting of the National Credit Union
Board shall be open to the public. Each
meeting shall be held at a reasonable
time and at a place reasonably accessible
to the public and shall use facilities of
reasonable size considering such factors
as the number of members of the public
who could be expected to attend the par-
ticular meeting, the number of persons
who attended similar meetings in the
past, and the resources and facilities
available to the Administration. Mem-
bers of the public attending such
meeting shall conduct themselves In
accordance with these regulations and
with proper decorum or subject them-
selves to removal as set forth in
§722.1(d),

(2) Any member of the public may file
a written statement with the National
Credit Union Board, either before or
after the meeting. Such statement shall
become a part of the official record of
that particular meeting. Statements may
be filed with the Chairman, Natlional
Credit Union Board, National Credit
Union Administration, Washington, D.C,
204586,

(3) To the extent that the time avail-
able for the meeting permits, interested
persons may be permitted to present oral
statements to the National Credit Unton
Board: Provided, That such persons ob-
tain approval from the Chairman of
the Board in advance of the date of the
meeting: And provided Jfurther, That
such oral statements are confined to
items listed on the published agenda.
Such statements will normally be limited
to 10 minutes in duration. Such requests
should be directed to the Chairman, Na-
tional Credit Union Board, National
Credit Union Administration, Washing-
ton, D.C. 20456.

(4) Bubject to the limits of time and
in the discretion of the Chairman of the
Board, members of the public may, dur-
ing the course of the meeting, submit
written questions to the National Credit
Union Board. Such questions shall be
confined to items on the agenda and, in
accordance with the aforementioned lim-
itations, may be answered orally by the
National Credit Union Board.

(c) Meelings closed to the public.—
(1) If a meeting (or portion thereof)
will have the express purpose of discuss-
ing an existing document which is within
one of the exemptions set forth in §
U.S.C. 552(b), the meeting (or portion
thereof) may be closed to the public:
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Provided, That a meeting (or portion
thereof) involying consideration of a
document prepared by or for the Na-
tional Credit Union Board and exempt
only under exemption (5) of 5 US.C,
552(b) (concerning intra- and inter-
agency memoranda and letters) may be
closed only if the Administrator deter-
mines that it is essential to close such
meeting (or portion thereof) to protect
the free exchange of internal views and
to avold undue interference with the
Administration or National Credit Union
Board operations.

(2) If a meeting (or portion thereof)
will have the express purpose of discuss-
ing & matter which is within one of the
exemptions set forth in § U.S.C, §52(b),
other than exemption (5), the meeting
(or portion thereof) may be closed to the
public, even though no specific docu~
ment is to be discussed.

(3) If a meeting (or portion thereof)
will be such that neither paragraph (c)
(1) nor paragraph (¢)(2) of this sec-
tion furnishes a basls for closing such
meeting (or portion thereof), the meet-
ing shall be open to the public unless
such a meeting (or portion thereof) will
consist of an exchange of opinions, and
such discussion, if written, would fall
within exemption (5) of 5 US.C. 552(b)
and it is essentlal to close such meeting
(or portion thereof) to protect the free
exchange of internal views and to avold
undue interference with the Adminis-
tration or National Credit Union Board
operations.

(4) (1) When the National Credit
Union Board seeks to have a meeting
(or portion thereof) closed on the basis
of 5 U.S.C. 552(b), the Board shall notify
the Administrator in writing setting
forth the reasons why the meeting (or
portion thereof) should be closed. Such
notification shall be submitted to the
Administrator at least 35 days prior to
the scheduled date of such meeting,

(i) The Administrator may, upon re-
celving the proposed agenda pursuant to
§ 722.3(a), determine that the meeting
(or portion thereof) shall be closed even
though the National Credit Union Board
has not so requested in accordance with
paragraph (¢)(4) ) of this section:
Provided, That this determination is
made pursuant to the standards set forth
in paragraphs (¢c) (1), (2), and (3) of
this section,

({if) The determination of the Ad-
ministrator made p ant to paragraph
(c) (4) (1) or (4) (i1) of this section shall
be in writing and shall contain a brief
statement of the reasons upon which
the determination is based.

(5) The determination with respect
to closing a meeting may be made, where
approprinte, to a series of meetings but
a determination to close a series of meet~
ings does not remove the requirement
that public notice be given regarding
each meeting.

(6) If a meeting is to consider several
separable matters, not all of which are
within the exemption of 5§ US.C. 552(b),
only the portion of the meeting dealing
with exempted matters (as contained in
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paragraphs (¢) (1), (2), and (3) of this
section) may be closed.

(7) When all or part of a meeting is
to be closed, such fact shall be indicated
in the public notice of the meeting and
in the agenda. When only part of a meet-
ing is to be closed, the agenda shall be
arranged, whenever practicable, to facili-
tate attendance by the public at the open
portion of the meeting,

(8) When @& mecting (or portion
thereof) is closed, members of the Na-
tional Credit Union Board shall not dis-
close the matters discussed except to
other members of the Board or Admin-
bmm;.!xtx'at.ton employees on a need-to-know

(9) When a meeting (or portion
thereof) is closed, the National Credit
_Union Board shall issue a report, at least
annually, setting forth a summary of its
activities and related matters which are
informative to the public and is con-
sistent with the policy of 5 U.S.C. 552(b).

(d) Minutes—Detailed minutes shall
be kept of each meeting of the National
Credit Union Board. The minutes shall
{nclude at least the following: The time
and place of the meeting; a list of the
Board members and Administration em-
ployees present; a complete summary of
matters and conclusions
reached: coples of all reports received,
i{ssued, or approved by the Board; an
explanation of the extent to which the
meeting was open to the public; an ex-
planation of the extent of public par-
ticipation, including a list of members
of the public who presented oral or
written statements and an estimate of
the number of members of the public
who attended the meeting. The Chair-
man of the National Credit Unlon Board
sghall certify to the accuracy of the
minutes.

§ 722.4 Access to records.

(a) Generally—Subject to the provi-
sions of 5 U.8.C. 552, the records, reports,
transeripts, minutes, appendices, work-
ing papers, drafts, studies, agenda, or
other documents which were made avall-
able to or prepared for or by the National

Credit Union Board shall be available for .

public Inspection and copying at the Na-
tional Credit Union Administration,
Washington, D.C. 20456.

(b) Ezemptions—Access to the items
listed in paragraph (a) of this section is
subject to the exemptions contained in
5 U.S.C. 552(b). When the only basis for
denying access to a document is exemp-
tion (5) (concerning intra- and inter-
agency memoranda and letters), access
may not be denied unless the Adminis-
trator determines that such denial is es-
sential to protect the free exchange of
internal views and to avoid undue inter-
ference with the Administration or the
National Credit Union Board operations.

(¢) Meeting partially closed.—With
respect to any meeting, part of which was
closed to the public, access shall be per-
mitted to records relating to the open
portion of the meeting.

(d) Transcripts—~In addition to de-
tailed minutes required by §722.3(d),
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each meeting of the National Credit
Union Board will be recorded, either
mechanically or by other appropriate
means, Transcripts will not be made un-
less specifically requested and the actual
cost of such transcription shall be pald
by the person or persons making the
request.

(e) Procedure for requesting access to
records—~—Requests for inspection and
copying records under this part shall
be made in accordance with the pro-
visions of part 720 entitled “Disclosures
of Official Records and Information” of
this chapter. Such requests shall be di-
rected to the National Credit Union
Board management officer who shall be
the assistant administrator for Admin-
istration.

§ 722.5 Administrative remedies.

(a) Records—Any person whose re-
quest for access to a National Credit
Union Board record or document is
denled, may seek administrative review
of that denial by the Administrator in
accordance with the provisions of § 720.4
Procedure jor denigls and review of
denials of request for records of this
chapter,

(b) Other matters—(1) When there
is an allegation of noncompliance with
the Federal Advisory Committee Act, of
the regulations contained in this part,
the allegation shall be filed with the Ad-
ministrator, in writing, and shall set
forth, in detalil, the facts constituting the
alleged noncompliance.

(2) Complaints under paragraph (b)
(1) of this section shall be flled with the
Administrator within 35 days after the
date of the alleged noncompiiance.

(3) The Administrator shall consider
the complaint and allegation contained
therein and promptly notify, in writing,
the complainant of the disposition of the
complaint.

[FR Doc.73-8880 Piled 5-4-73;8:45 am]

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Releases Nos, 33-5380, 34-10116]

PART 239—FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Disclosure With Respect to Compliance
With Environmental Requirements and
Other Matters

The Securities and Exchange Commis-
sion today adopted amendments to its
registration and reporting forms to re-
quire more meaningful disclosure of cer-
tain items pertaining to business and
litigation, and particularly as to the ef-
fect upon the issuer's business of compli-
ance with Federal, State, and local laws
and regulations relating to the protection
of the environment. The forms which
are amended are forms S-1 {17 CFR
239.111, 8-7 (17 CFR 239.261, and S-9
{17 CFR 239.22]1 under the Securities Act
of 1933 and forms 10 [17 CFR 240.210],

10-K [17 CFR 2493101, and 8-K [17
CFR 249.308) under the Securities Ex-
change Act of 1934. This action is being
taken pursuant to the National Environ.
mental Policy Act (NEPA).

The Commission notes that section
105 of the NEPA states that the policies
and goals set forth therein are supple-
mentary to those in existing authoriza-
tions of Federal agencies. Having con-
sidered the public comments on Securi-
ties Act Release No, 5235 (February 16,
1972) (37 FR 4365] it is the Commission’s
opinion that the amendments will pro-
mote investor protection and at the fame
time promote the purposes of NEPA,

The amendments adopted herewith
will require as & part of the description
of an issuer's business, appropriate dis-
closure with respect to the material ef-
fects which compliance with environ-
mental laws and regulations may have
upon the capital expenditures, earnings
and competitive position of the fssuer and
its subsidiaries. Other amendments de-
scribe the extent to which litigation dis-
closures should contain specific descrip-
tions of environmental proceedings.
These amendments obviate the need for
the environmental disclosure guldelines
set forth in part I of Securities Act Re-
lease No. 5170 (July 19, 1971) (36 FR
139891 and accordingly these amend-
ments will supersede such guidelines.

1. Description of Business.

The description of business items in
the forms require information concem-
ing business done and intended to be
done with respect to the development of
business during prior years and in future
periods. The amendments emphasize the
possible future effect of environmental
statutes and regulations, and proceedings
thereunder, on the issuer, and they spec-
ify the information to be furnished in
connection with the description of busi-
ness. Under the description of business
items, the amendments require disclo-
sure of the:

¢ & *» material effects that ocompliance
with Federal, State, and local provisions reg-
ulating the discharge of matorials Into the
environment, or otherwise relating to the
protection of the environment, may bhave
upon the capital expenditures, earnings and
competitive position of the registrant and
its subsidinries.

The Commission is aware that the
amendments do not specify any minimum
or maximum time period in the future
required to be described. However, inas-
much as environmental compliance pro-
grams for different industries may in-
volve substantially differing leadtimes,
the Commission feels the time period is
best left unspecified, If management has
a reasonable basis to believe that future
environmental compliance may have &
material effect on the issuer’s expendi-
tures, earnings, or competitive position
in the industry, then such matters should
be disclosed.

Expenditures solely attributable to
compliance with environmental provi-
stons should be disclosed if material.
When expenditures are partly for the
replacement, modification, or addition of
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equipment or facilities, and partly for
the purpose of complying with any en-
vironmental provisions,

ghould estimate the cost of environ-
mental compliance when there is a rea-
sonable basis to segregate such amount.
Such disclosures should be based upon
all information reasonably known to
management and should not be calcu-
lated and stated on an annual basis when
such would diminish the apparent mate-
riality of the expenditures or result in
nondisclosure.

1. Legal Proceedings.

The amendments include several revi-
slons relative to disclosure requirements
for legal proceedings. It s noted that
some of the forms have a separate item
for legal proceedings; others contain re-
quirements or instructions under the
business caption.

A. Item 12 of form S-1 now generally
requires information as to material legal
procecdings “known to be contemplated
by governmental authorities,” The Com-
mission has adopted amendments the
same 8s those published for comment to
include a requirement similar to that in
form S-1 in item 10 of form 10 and item
5 of form 10-K. The requirement is ap-
plicable to proceedings relating to en-
vironmental matters as well as to other
types of proceedings.

B. The existing requirements in the
various forms pertaining to disclosure of
litigation generally call only for a de-
scription  of certain proceedings. The
Commission has adopted amendments to
forms 8-1, 10, 10-K, and 8-K, as pub-
lished for comment, to require a descrip-
tion of the factual basis of the pro-
ceedings and the relief sought. The
Commission notes that nothing in the
amendments alters the present practice
permitting in disclosures of legal pro-
ceedings, counsel’s opinion as to the
meritorious character of the claim and
45 to the validity of alleged defense or
cross-claims.

C. Heretofore, Instructions under item
12 of form S-1, item 10 of form 10, item
5 of form 10-K, and item 3 of form 8-K
have stated that a legal proceeding is not
material if it Involves primarily a claim
for damages and if the amount inyolved
does not exceed 15 percent of the issuer’s
turrent assets on a consolidated basis.
The amendments adopt the proposals
published for comment to reduce this
standard of economic materiality to 10
percent of current assets, as being a more
realistic test of materiality and one which
conforms to other similar standards ap-
pearing elsewhere in the Commission’s
rules and forms. This reduction will ap-
bly to all forms of litigation, regardiess
;{ w:xether it 15 related to the environ-

ent,

D. Presently, the instructions to the
items of the forms mentioned in the pre-
ceding paragraph state that even though
& legnl proceeding does involve damages
in an amount meeting the standard of
economic materiality, Information need
not be given if the proceeding is consid-
ered “ordinary routine ltigation ineci-
dental to the business.” The Commission
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has adopted amendments o the instruc-
tions to the litigation items to state that
administfative or judicial proceedings
arising under any Federal, State, or local
provision regulating the discharge of ma-
terials into the environment, or other-
wise specifically relating to the protection
of the environment, shall not be consid-
ered “ordinary routine litigation inci-
dental to the business,” and shall be de-
scribed if such proceeding is material to
the business or financial condition of the
registrant or if it involves primarily a
claim for damages and the amount in-
volved, exclusive of interest and costs,
exceeds 10 percent of the current assets
of the registrant and its subsidiaries on
a consolidated basis.

E. At the present time, the Commis-
sion’s disclosure forms contain no specific
requirement for obtaining descriptions of
environmentally related proceedings, al-
though certain descriptions are called for
in Securities Act Release No. 5170. Secu~
rities Act Release 5235 proposed a revi-
sion to the litigation items to indicate,
generally, that any environmentally
related administrative or judicial pro-
ceeding by governmental authority shall
be deemed material and shall be de-
scribed. The Commission at this time
believes that the proposal on this matter
{s too broad and that the disclosures
eliclted by the proposal generally would
cause the disclosure documents filed with
the Commission to be excessively detailed
without commensurate benefit to average
investors. Accordingly, the Commission
has revised the proposal published for
comment to indicate that detalled dis-
closure of each such proceeding need not
be given. Instead, issuers may set forth
groupings of similar proceedings, spec-
ifying the number of such proceedings in
each group, giving generic descriptions
thereof, stating the issues generally in-
volved, and, if such proceedings in the
aggregate are material to the business of
financial condition of the issuer, describ-
ing the effect of such proceedings on the
fssuer, Any such single proceeding,
whether public or private, involving a
claim for damages in excess of 10 percent
of the issuer's current assets on a con-
solidated basls, or which otherwise may
be material, should be individually de-
seribed. The proposals under the instruc-
tions to the litigation headings included
the following sentence: “Any such pro-
ceedings by private parties shall be de-
seribed if material.” Under the amend-
ments adopted, that sentence is deleted
as being redundant; other provisions of
the amendments establish that private
environmentally related proceedings
shall be described if they are material.
The Commission intends to review the
disclosures resulting from this require-
ment to determine whether subsequent
modification is appropriate, in the public
interest and for the protection of in-
vestors in such a manner as will promote

the purposes of NEPA.
III. General.

Under amendments to the description
of business and the litigation items, the
types of environmental provisions dealt
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with are those “regulating the discharge
of materials into the environment, or
otherwise relating to the protection of
the environment.,” The Commission
recognizes that this description, par-
ticularly the last clause thereof, is broad.
Also, with respect to certain types of pro-
visions, the description may not give &
precise answer as to whether or not o
given provision lies within the descrip-
tion quoted. To provide assistance to Is-
suers, the staff will be available to re-
spond to written Inquiries.

Commission action—Pursuant to au-
thority in sections 6, 7, 8, 10, and 19(a)
of the Securities Act of 1833 and sections
12, 13, 15(d), and 23(a) of the Securities
Exchange Act of 1934, the Commission
hereby amends §§ 239.11, 239.26, 239.22,
249.210, 246310, and 249.308 of chapter
II of title 17 of the Code of Federal Regu-
lations all as set forth below:

I. §239.11 is amended as follows:

A. Item 9(a) of § 239.11 Is amended by
adding thereto a new instruction 6 read-
ing as follows:

5. Appropriate disclosure shall also bo
made as to the material offects that com-
plance with Federal, State, and local provi-
slons which have been enacted or adopted
regulating the discharge of materials into
the environment, or otherwise relating to
the protection of the environment, may havo
upon the capital expenditures, , and
competitive position of tho registrant and
its subsidiaries,

B. Item 12 of §239.11 is amended to
read as follows:

Item 12. Legal Proceedings,

Briefly describe any material pending legal

gs, other than ordinary routine
itigation Incidental to the business, to
which the registrant or any of its subsidiaries
is o party or of which any of thelr property
1s the subject. Include the name of the court
or agency in which the proceedings nre pend-
Ing, the date instituted, and the principal
parties, thoreto, a description of the factual
basis alleged to underlle the proceeding and
the rellef sought, Include similar informa-
tion as to any suoch proceedings known to be
contempilated by governmental suthorities,

Instructions, 1. [No change. ]

2. No information need be given with re-
spect to any proceeding which Involves prie
marily s ciatm for damages If the amount
involved exclusive of Interest and costs, does
not exceed 10 percent of the current sasets
of the registrant and Its subsidiaries on a
consolidated basis, However, if any proceed-
ing presents in Jarge degreo the same jysues
a8 other proceedings pending or known to be
contemplated, the amount involved in such
other proceedings shall be inciuded (n com-
puting such percentage.

3. [No change.]

4. Notwithstanding the foregoing, adminis-
trative or judicinl proceedings arising under
any Federal, State, or local provisions regulat-
ing the discharge of materials Into the en-
vironment or otherwise relating to the pro-
tection of the environment shall not be
deemed “ordinary routine litigation Inol-
dental to the business” and shall be described
if such proceeding s material to the business
or financial condition of the registrant or if
it involves primarily a claim for damages and
the amount invoived, exclusive of interest
and costs, exceeds 10 percent of the current
assels of the registrant and its subsidiaries
on A consolidated basis. Any such proceedings
by governmental authorities ahall be deemod
mnaterinl and shall be desoribed whether or
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not the amount of any ¢laim for damages in-
volved exceeds 10 percent of current assets
on u consolidated bas!s and whether or not
such proceedings are considered *

routine litigation Incidental to the business™:
Provided, however, That such proceedings
which are similar in nature may be grouped
and described generically stating: The num-
ber of such proceedings In each group; &
generic description of such proceedings; the
issues generally Involved; and, if such pro-
ceedings in the aggregate are material to the
business or financial condition of the regis-
trant, the effect of such proceedings on the
buainess or financial condition of the
registrant,

IT, § 239.26 is amended as follows:
A. Item 5(a) of § 239.26 is amended to
read as follows:

(a) Identify the bdusiness done and In-
tended to be done by the registrant and its
subaidiaries, In the case of an extractive
onterprise, give appropriate Information as
to development, reserves, and prodution, Ap-
propriate disclosure shall be made with re-
spect to (1) any portion of the business which
may be subjeot to renegotiation of profits or
tormination of contracts or subcontracts at
the election of the Covernment, and (i1)
the material eoffects that compliance with
Federal, State, and local provisions which
have been” enacted or adopted regulating
tho discharge of materials into the environ-
ment, or otherwise relating to the protection
of the environment, may bave upon the capl-
tal expenditures, earnings and competitive
position of the registrant and its subsidiaries,

B. Item 6(e) of § 239.26 is amended to
read as follows:

(e) Briefly describe any pending legal pro-
ceedings to which the registrant or any of its
subsidiaries is a party which may have a
substantial effect upon tho earnings or finan~-
cial condition of the registrant, and any ad-
ministrative or judicial proceedings (1) now
pending, or (i1) known to be contemplated
by governmental authorities, arising under
any Federal, Stats, or local provisions re~
forred to In (a)(i1) above, including the
name of the court or agency, the factual
basis alleged to underlie the proceeding, and
the relief sought.

III. & 239.22 is amended as follows:

A. Item 3 of §239.22 is amended by
adding thereto the following new para-
graph (¢):

(¢) Appropriate disclosure shall be made as
10 the material effects that compliance with
Federal, State, and local provisions regulating
the discharge of materials into the environ-
ment, or otherwise relating to the protection
of the environment, may have upon the capl-
tal expenditures, earnings, and competitive
position of the reglatrant and its subsidiaries,

IV. § 249,210 is amended as follows:

A, Item 1(b) of § 249.210 is amended by
adding thereto & new instruction 6 read-
ing as follows:

6. Appropriate disclosure shall also be made
a8 to the material effects that compliance
with PFederal, State, and local provisions
which have been enacted or adopted regu-
Iating the discharge of materials into the en-
vironment, or otherwise relating to the pro-
toction of the environment, may have upon
the capital expenditures, earnings, and com-
petitive position of the registrant and its
subsidinries,

B. Item 10 of §249.210 {s amended &s
follows:

FEDERAL
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Item 10. Legal Proceedings.

Briefly describe any material pending legal
proceedings, other than ordinary routine
litigation incidental to the business, to which
the registrant or any of its subsidiaries is &
party or of which auy of their property is the
subject. Include the name of the court or
agoney in which the proceedings are pending,
the date instituted, the principal parties
thereto, a description of the factual basis
allegod to underlie the proceeding, and the
rolief sought. Include similar Information as
to any such proceedings known to be con-
templated by governmental authorities,

Instructions. 1. [No change.)

2. No Information need to be given with
respect to any proceeding which invoives
primarily a clalm for damages if the amount
involved, exclusive of interest and costs, does
not exceod 10 percent of the current assots of
the registrant and its subsidiaries on a con-
solidated basis. However, if any proceeding
presents in large degree the same issues as
other procecdings or known to be
contempiated, the amount involved in such
other proceedings shall be included in com-
puting such percentage.

3. [No change.)

4. Notwithstanding the foregoing, adminis-
trative or judicial proceedings arising under
any Federal, State, or local provisions which
have been enacted or adopted regulating the
discharge of materials into the environment
or otherwise relating to the protection of the
environment, shall not be deemed “ordinary
routine ltigation incidental to the business”
and shall be described if such proceeding 1s
material to the business or financial condi-
tion of the registrant or if it Involves pri-
marily & clalm for damages and the amount
involved, exclusive of interest and costs, 6x-
coeds 10 percent of the current asseta of the
registrant and its subsidiaries on a consoll-
dated basis, Any such proceedings by govern-
mental authorities shall be deemed material
and shall be described whether or not the
amount of any clalm for damages involyved
exceeds 10 percent of current assets on A
consolidated basis and whether or not
such proceedings aro conaldered “ordinary
routine litigation incidental to the business':
Provided, however, That such proceedings
which are similar in nature may be grouped
and described generically stating: The num-
ber of such proceadings in ench group; a
goneric description of such proceedings; the
issues generally involved: and, if such pro-
ceedings in the aggregate are material to the
business or financial condition of the regis-
trant, the effect of such proceedings on the
business or financial condition of the regis-
trant,

V. £249.310 is amended as follows:

A. Ytem 1(b) of §249.310 is amended
by adding thereto a new paragraph read-
ing as follows:

{7) The material effects that compliance
with Federnl, State, and local provislons
which have been enacted or adopted regu-
Iating the discharge of materials into the
environment, or otherwise relating to the
protection of the environment, may have
upon the capital exponditures, earnings, and
competitive position of the registrant aud ita
subsidinries.

B. Item 5 of § 249310 is amended to
read as follows:

Item 5. Legal Proocedings.

Briefly desoribe any material pending legal
proceedings, other than ordinary routine liti-
gation incidental to the business, to which
the registrant or any of its subsidiaries is
a party or of which any of thelr property is
the subject, Include the name of the court
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or agency In which the proceedings nre
pending, the date Instituted, the principal
parties thereto, a deseription of the factun
basls alleged to underlie the proceeding, and
the rellef sought. Include similar informa.
tion as to any such proceedings known to be
contempiated by governmental authorities

Instructions. 1. [No change.]

2. No information need be given with re.
spect to any proceeding which involves pri-
marily s claim for damages If the amount
Involved, exclusive of Interest and costs, does
not exceed 10 percent of the current assets
of the registrant and {ts subsidiarles on a
consolidated basis. However, if any proceed-
ing presents in large degree the same Issues os
other proceedings pending or kunown to be
contempiated, the amount invoived in such
other proceedings shall be included in com-
puting such percentage,

3. [No change.]

4. Notwithstanding the foregoing, adminis.
irative or judicial proceedings arising under
any Federal, State, or local provisions which
have been enacted or adopted regulating the
discharge of materials Into the environment
or otherwise relating to the protection of the
environment, shall not be deemed “ordinary
routine Iitigation Incidental to the business™
and shall be described if such proceeding s
material to the business or financial con-
dition of the registrant or if it Involves pri-
marily o ciaim for damages and the amount
involved, exclusive of Interest and costs, ex-
oeeds 10 percent of the current assets of the
registrant and its subsidiaries on u conzoll-
dated basis. Any such proceedings by gov-
ernmental authorities shall be deemed ma-
terial and shall be desoribed whether or not
the amount of any claim for damages io-
volved exceeds 10 percent of current nssots
on a consolidated basis and whether or not
such proceedings are considered “ordinary
routine litigation Incidental to the busl-
nesa": Provided, however, That such pro-
ceedings which are similar in nature may be
grouped and described generically stating:
The number of such proceedings in each
group; a generic description of such pro
ceedings; the issues gonerally Involved; and,
if such proceedings in the aggregate are ma-
terinl to the business or financial condition
of the registrant, the effect of such proceed-
ings on the business or financial condition
of the registrant,

VI. §249.308 is amended as follows:
A. Item 3 of §249.308 {s amended to
read as follows:

Item 3, Legal Proceedings,

(a) Briedly describe sny material legal pro-
coedings, other than ordinary routine litiga-
tion incidental to the business, to which the
registrant or any of its subsidiaries has be-
come a party or of which any of thelr prop-
erty has become the subject, Include the
name of the court or agency in which the
proceedings are pending, the date instituted
the principal parties thereto, a description of
the factual basls alleged to under the pro-
ceedings, and the relief sought,

(b) [No change.]

Instructions, 1, [No change.]

2. No Information need be glven with re-
spect to any proceeding which involves pri-
marily & claim for damages if the amount in-
volved, exclusive of Interest and costs, does
not exceed 10 percent of the current asscls
of the registrant and its subsidiaries on &
consolldated basis. However, If any proceed-
ing presents In large degree the same lasues
a8 other proceedings pending or known (O
boe contemplated, the amount Invoived In
such other proceedings shall be Included in
computing such percentage.

3. [No change.]
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4. Notwithstanding the foregolng, adminis.
srative or judicial proceedings arlsing under
any Federad, State, or local proyisions regulat-
ing the discharge of materials into the en-
sironment or otherwise relating to the pro-
tection of the environment, shsall not be
deemed “ordinary routine ltigation in-
eidental to the business” and shall be de-
seribed if such proceeding s material to the
business or financial condition of the
registrant ar if it involves primarily a clalm
for damages and the amount involved, exclu-
stve of interest and costs, exceeds 10 percent
of the current assets of the registrant and its
subsidiaries on a consolidated basis. Any such
proceedings by governmental auntborities
all bo deemed material and shall be de-
weibed whether or not the amount of any
dalm for damages Involved excseds 10 per-
cent of current azsets on a consolidated basis
and whether or not such ings are con-
gidered “ordinary routine litigation incidental
to the business”: Provided, howeper, That
such proceedings which are similar in nature
may be grouped and described generically
stating: The number of such proceedings in
ench group; & generic description of such
proceedings; the lssues generally involved;
and, if such proceedings in the aggtegate are
material to the business or financial condi-
tion of the registrant, the effect of such pro-
ceedings on the bualness or financial condi-
tion of the reglstrant.

The foregoing amendments shall be
offective with respect to reports and
rezistration statements filed on or after
July 3, 1973.

[sear) RoOxALD F, HUNT,
Secrelary.

AraIL 20, 1973.

|Beca. 6, 7, 8, 10, 19(n) , 48 Stat. 78, 79, 81, 85;
sece. 205, 200, 48 Stat. 906, 008; sec. 301, 54
Stat. 857; sec. 8, 68 Stat. 685; 15 US.C. 77,
Tig. 77h, 77}, T7s(n); secs, 12, 13, 15(d), 23(a),
48 Stat. 802, 594, 895, 001; sec. 203(a), 49
Stat. 704; secs, 1, 3, 8, 49 Stat. 1376, 1377,
1979; sec. 2, 52 Stat. 1075; vec. 202, 68 Stat.
689 secs, 8, 4, 6, 10, 78 Stat. 565, 569, 570, 580;
secs. 1, 2, 82 Stat. 454; secs. 1,2, 3, 4, 5, Pub-
le Law 91-567, 15 US.C. 78l 78m, 78o0(d),
TBw(n).]

[FR Doc.73-0003 Piled 5-8-73;8:45 nm]

[Release No. 34-10003)

PART 240—GENERAL RULES AND REGU-
|6AF."1°9"3% SECURITIES EXCHANGE ACT

Indefinite Continual Suspension of
Exempted es

On January 30, 1873, in Securities Ex-
change Act Release No. 9974 (37 FR
4401), the Commission suspended the
operation of paragraph (m) of rule 15¢3-
2 under the Securities Exchange Act of
1934 as to sell orders for exempted secu-
rities (e.g., U.S. Government and munic-
ipal obligations) until March 1, 1873
and requested the comments of inter-
ested persons regarding the operational
problems encountered by customers in
making deliveries of exempted securities
within the designated time frame of
paragraph (m). The Commission has
carefully considered the comments re-

*The
April 10, 1973 (see Securities Exchange Act
Eelease No, 10020, March 1, 1973) (37 FR
a277).

was continued wuntil
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ceived and has determined that due to
representations made concerning pos-
sible operational hardships that may re-
sult from attempts to buy-in exempted
seourities, particularly municipal obli-
gations, the Commission will continue
the suspension of paragraph (m) with
respect to exempted securities for an in-
definite period’

The Commission has been advised that
primarily because of the very thin float-
ing supply and numerous serial maturi-
ties of municipal obligations such securi-
ties may be difficult to buy-in and very
often contracts to purchase such obliga-
tions may remain falling for long periods
of time,

The Commission believes that the fail-
ure or inability of customers, whether
they be public customers, financial in-
stitutions or banks, and broker-dealers
to make timely delivery of such obliga-
tions is a problem requiring the Com-
mission’s continuing attention, particu-
larly in lght of the obligations of SIPC
to complete the open contractual com-
mitments of insolvent broker-dealers in
which a customer has an interest and
in light of the Commission's desire to
improve the processing of securities
transactions, The Commission believes
that the problem requires further study
before any final conclusions and deter-
minations can be made. Therefore, the
Commission fas today sent a letter to
all registered national securities ex-
changes and the National Association of
Securities Déalers, Inc, (NASD) request-
ing them to adopt procedures for moni-
toring failing contracts and open trans-
actions in exempted securities of both

methods by which such contracts and
transactions are closed out.

The indefinite suspension of para-
graph (m) with regard to exempted se-
curities relieves a restriction within
the meaning of 5 US.C. 553(d) and is
effective immediately.

The following is the text of the letter
sent to all registered national securities
exchanges and the NASD:

To Presidents of Self-Regulatory Organlza-
tions:

On January 30, 1973, In Exchange Act Re-
lease No. 8974, the Commission suspended the
buy-in provision found in paragraph (m)
of rule 15c3-3 with respect to exempted se-
curities until March 1, 1973 and requested
comments from interested parties regard-
ing the operational problems encountered by
customers in making deliveries of exempted
socurities within the designated time frame
of paragraph (m). In Exchange Act Release
No. 10020, the Commission continued that
suspension until April 10, 1973 and today has
determined to continue the suspension until
further notice. It has been represented to
the Commission, s such that it is difficult to
buy-in customers who fall to make timely
delivery of their seccurities to a broker-dealer
after sale. There are limited statistics as to
the nature and extont of falling contracts
and open transactions in exempted securities

* Broker-dealers are reminded that para-
graph (m) remains {n effect as to the sale
transactions by sll customers with regard
to all securities other than exempted
securities,
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and the manner in which those falling con-
tracts and transactions are eventually set-
tled or closed out,

In order for the Commission to evaluate
the oxtent of the problems associated with
tho fallure of customers, financlal institu-
tions, banks, exempt dealers or broker-dealers
to make timely settlements of exempted se-
curities to fulfill the Commission's obliga-
tion to Insure the expeditious processing of
securities transactions, the Commission re=
quests your organization to sdopt procedures
for monitoring such falling contracts and
open transactions. It is suggested that the In-
regurding exempted socurities
should include the number of such falling
contracts and open transactions in exempted
socurities and the dollar amount thereof
whether due to or from customers, financial
institutions, banks, exempt dealers or broker-
dealers. The monitored data should also in-
dicate the manner in which such transace
tlons and contracts are evéntually closed
out. Such falling contracts and transactions
should be aged to indicate those which have
not been settled within 10 business days
after settlement date and those which have
not been settled within 30 calendar days
after settloment date,

As this matter is of importance in the per-
formance of the Commission’s obligations
under the Federal securities laws to protect
the Integrity of customers' funds and se-
curities and of the SIPC Fund and to im-
prove the processing of securities transac-
tions, we would appreciate it iIf you would
oct promptly to adopt such procedures.

If you have any further questions on this
matter, please do not hesitate to contact us,

Sincerely,
Lz A. PIOXARD,
Director.
By the Commission.
[sEAL] Roxarp F. HuNT,

Secretary.
Arnir 10, 1973.

[FR l_)oc.73—9!26 Filed 5-8-73;8:45 am]

Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

J—RIGHT-OF-WAY AND
ENVIRONMENT
PART 790—PUBLIC HEARINGS
(CORRIDOR AND DESIGN)

This amendment adds a new part, part
790, to the regulations of the Federal
Highway Admiristration.

Part 790 implements 23 U.S.C. 128,
which requires public hearings in Fed-
eral-aid highway projects and 23 USC.
109¢h) requiring the promulgation of
guidelines designed to insure that possi-
hle adverse social, economic, and environ-
mental effects have been fully consid-
ered in the development of Federal-aid
highway projects. It establishes rules in-
tended to afford full opportunity for ef-
fective publi¢ participation in the con-
sideration of highway location and de-
slgn proposals by highway departments
before submission to the Federal High-
way Administration for approval.

It codifies policies and procedures pre-
viously contained in Federal Highway
Administration Policy and Procedures
Memorandum 20-8 and Instructional
Memorandums IM 20-3-72 and 20-4-72,

In consideration of the foregoing, ef-
fective May 9, 1973, chapter 1 of title 23,

9, 1973




12104

Code of Federal Regulations is amended
by adding a new part, “Part 790—Public

Hearings (Corridor and Design).
Seo,
780.1 Purpose.
7902  Applicabllity.
Definitions,
Coordination.
Hoaring requirements,
Opportunity for public hearings,
Public hearing ures,
Guidelines for the consideration of
soclal, ecconomie, and environ-
montal effects.
Location and design approval.
Publication of approval.
Relmbursement for public bearing
expenses,
Avrioniry ~23 US.0, 101 et seq., 109(h),
128, 815, 40 US.C. 1651 (a) and (a)(2),
1657(e) (1) and 40 CFR 1.48(b).

§ 790.1 Purpose.

(a) The purpose of this part is to In-
sure, to the maximum extent practicable,
that highway locations and designs re-
flect and are consistent with Federal,
State, and local goals and objectives.
The rules, policies, and procedures es-
tablished by this part are Intended to
afford full opportunity for effective pub-
lic participation in the consideration of
highway location and design proposals
by highway departments before submis-
sion to the Federal Highway Adminis-
tration (FHWA) for approval. They pro-
vide & medium for free and open discus-
sion and are designed to encourage early
and amicable resolution of controversial
issues that may arise.

(b) This part requires State highway
departments to consider fully a wide
range of factors In determining high-
way locations and highway designs. It
provides for extensive coordination of
proposals with public and private inter-
ests. In addition, it provides for a two-
hearing procedure designed to give all
interested persons an opportunity to
become fully acquainted with highway
proposals of concern to them and to ex-
press their views at those stages of a
proposal’s development when the flexi-
bility to respond to these views still
exists, .

(¢) This part Is further designed to
assure that:

(1) Possible adverse economie, social,
and environmental effects relating to any
proposed federally funded project on any
Federal-ald highway system have been
Tully consldered in developing such proj-
ect, and that

(2) Pinal decisions on the project are
made in the best overall public interest,
taking into consideration the need for
fast, safe, and efficient transportation,
public services, and the costs of eliminat-
ing or minimizing adverse effects.

§790.2 Applicability.

(a) This part applies to all Federal-aid
highway projects.

(b) If preliminary engineering or ac-
quisition of right-of-way related to an
undertaking to construct a portion of a
Federal-ald highway project is carried
out without Federal-ald funds, subse-
quent phases of the work are eligible for
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Federal-ald funding only if the nonpar-
ticipating work after Janusry 18, 1969,
was done In accordance with this part,

(c) This part shall not apply to the
construction of highway projects where
the Federal Highway Administrator has
made a formal determination that the
construction of the project is urgently
needed because of a national emergency,
a natural disaster, or a catastrophic
failure,

§ 790.3 Definitions.

As used in this part:

(a) A “corridor public hearing” is a
public hearing that:

(1) Is held before the route location
is approved and before the State highway
department is committed to a specific
proposal, except as provided in
§ 790.5(g).

(2) Is held to ensure that an oppor-
tunity is afforded for effective participa~
tion by Interested persons in the process
of determining the need for, and the
location of, a Federal-ald highway; and

(3) Provides a public forum that af-
fords a full opportunity for presenting
views on each of the proposed alternative
highway locations and the social, eco-
nomie, and environmental effects of
those alternate locations.

(b) A “highway design public hearing"
iz a public hearing that:

(1) Is held after the route location has
been approved, but before the State high-
way department is committed to a spe-
cific design proposal, except as provided
in § 790.5(g).

(2) Is held to ensure that an oppor-
tunity is afforded for effective participa~-
tion by interested persons in the process
of determining the specific location and
major deslgn features of a Federal-ald
highway: and

(3) Provides a public forum that af-
fords a full opportunity for presenting
views on major highway design features,
Including the social, economic, environ-
mental, and other effects of alternate
designs.

(¢) “Soclal, economie, and environ-
mental effects” means the direct and in-
direct benefits or losses to the community
and to highway users. It includes such
effects that are relevant and applicable
to the particular location or design un-
der consideration as to:

(1) Reglonal and community growth
including general plans and proposed
land use, total transportation require-
ments, and status of the planning
process

(2) Conservation and preservation in-
cluding soil erosion and sedimentation,
the general ecology of the area as well
as manmade and other natural re-
sources, such as: park and recreational
facilities, wildlife and waterfow]l areas,
historic and natural landmarks,

(3) Public facilities and services in-
cluding religious, health, and educational
Tacllities; and public utilities, fire protec-
tion and other emergency services.

(4) Community cohesion including
residential and neighborhood character
and stability, highway impacts on
minority and other specific groups and

Interests, and effects on local tax bhase
and property values.

(5) Displacement of people, busi-
nesses, and farms including relocation
assistance, avallabllity of adequate re-
placement housing, economic activity
(employment gains and losses, etc,) .,

(6) Alr, noise, and water pollution in-
cluding consistency with approved air
quality Implementation plans, FHW!
noise level standards, and any relevant
Federal or State water quality standards
(as set forth in Parts 770, 771, 772, and
773 of this chapter) .

(7) Aesthetic and other values includ-

ing visual quality, such as: “view of the
road" and “view from the road,” and the
Joint development and multiple use of
space,
This listing & not meant to be exclusive, nor
does It mean that each effect considered
must be given equal weight In making s de-
termination upon a particular highway loca-
tion or design. (See § 790.8.)

(d) “Design approval” means that
action or series of actions by which the
FHWA indicates to the State highway
department that the essential elements
of a highway as set out in §790.5 sre
satisfactory or acceptable for prepara-
tion of plans, specifications and esti-
mates for actual construction (PS&E
approval),

§ 790.4 Coordination.

(a) When a State highway depart-
ment begins considering the development
or improvement of a traffic corridor tn a
particular area, it shall solicit the views
of that State's resources, recreation, and
planning agencles, and of those Federal
agencles and local public officials and
agencies, and public advisory groups
which the State highway department
knows or believes might be Interested in
or affected by the development or im-
provement. The State highway depart-
ment shall establish and maintain a list
upon which any Federal agency, local
public official or public advisory group
may enroll, upon its request, to receive
notice of projects in any area specified
by that agency, official, or group. The
State highway departments are also en-
couraged to establish a list upon which
other persons and groups interested In
highway corridor locations may enroll
in order to have their views considered.
If the corridor affects another State,
views shall also be solicited from the ap-
propriate agencies within that State. All
written views received as a result of
coordination under this paragraph must
be made available to the public as a part
of the public hearing procedures set forth
in § 790.7.

(b) Other public hearings or informal
public meetings, clearly identified as
such, may be desirable either before the
study of alternate routes in the corridor
begins or as It progresses to inform the
public about highway proposals and to
obtain information from the public which
might affect the scope of the study or the
choice of alternatives to be considered,
and which might ald in fdentification of
critical social, economic and environ-
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mental effects at a stage permitting max-
imum consideration of these effects.
state highway departments are encour-
asged to hold such a hearing or meeting
whenever that action would further the
objectives of this part or would otherwise
serve the public interest.

£790.5 Hearing requirements,

(a) Both a corridor public hearing and
s design public hearing must be held, or
an opportunity afforded for those hear-
ings, with respect to each Federal-aid
highway project that:

(1) Isonanew location; or

(2) Would have a substantially differ-
ent soclal, economic, or environmental
effect; or

(3) Would essentially change the lay-
out or function of connecting roads or
streets,

However, with respect to Secondary
Road Plan projects which are subject to
this part, two hearings are not required
on & project covered by paragraph (a)
(1) or (2) of this section, unless it will
carry an average of 750 vehicles a day in
the year following its completion.

(b) A single combined corridor and
highway design public hearing must be
held, or the opportunity for such a hear-
ing afforded, on all other projects before
route location approval, except as pro-
vided in paragraph (c) of this section.

(¢) Hearings are not required for those
projects that are solely for such im-
provements as resurfacing, widening
existing lanes, adding auxiliary lanes, re-
placing existing grade separation struc-
tures, installing traffic control devices or
sgmilar improvements, unless the project:

(1) Requires the acquisition of addi-
tional right-of-way; or

(2) Would have an adverse effect upon
shbutting real property. or

(3) Would change the layout or func-
tion of connecting roads or streets or of
the facility being improved.

(d) With respect to a project on which
a hearing was held, or an opportunity for
& hearing afforded, before January 18,
1969, the following requirements apply:

(1) With respect to projects which
have not received location approval:

(1) If location approval is not re-
quested within 3 years after the date of
the hearing or an opportunity for a hear-
ing, compliance with the corridor hear-
Ing requirements is required unless a
substantial amount of right-of-way has
been acquired.

(if) If location approval is requested
within 3 years after the date of the hear-
Ing or an opportunity for a hearing,
compliance with the corridor hearing re-
Quirements is not required.

(2) With respect to those projects
which have not received design approval:

(1) If design approval is not requested
within 3 years after the date of the hear-
Ing or an opportunity for a hearing,
compliance with the design hearing re-
Quirements is required.

4D If design approval is requested
Wwithin 3 years after the date of the hear-
Ing or an opportunity for a hearing,
compliance with the design hearing re-
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quirements is nevertheless required un-
less the Division Engineer finds that the
hearing adequately dealt with design
issues relating to major design features,

(e) If location approval is not re-
quested within 3 years after the date of
the related corridor hearing held, or an
opportunity for a hearing afforded, under
this part, a new hearing must be held
or the opportunity afforded for such a
hearing.

(f) If design approval is not requested
within 3 years after the date of the re-
lated design hearing held, or an oppor-
tunity for a hearing afforded, under this
part, a new hearing must be held or the
opportunity afforded for such & hearing.

(g) With respect to any project for
which a public hearing has been held
under Federal-aid procedures, and for
which it is determined by the State high-
way department and the Division Engi-
neer that & new hearing is desirable to
consider supplemental information on
social, economic, or environmental ef-
fects relative to proposals presented at a
previous public hearing or with respect
to additional proposals, then, as appro-
priate, a new corridor or design hearing
should be held. When recommended by
the State and approved by the Division
Engineer, a new corridor hearing held
in accordance with this paragraph may
be combined with the design hearing,
whether or not a design hearing for the
project has been previously held. In such
instances, the location shall be recon-
sidered and a new request for location
approval shall be submitted together
with the request for design approval.

§ 790.6 Opportunity for public hear-
ings.

(a) A State may satisfly the require-
ments for a public hearing by (1) holding
a public hearing, or (2) publishing two
notices of opportunity for public hear-
ing and holding a public hearing if any
written requests for such a hearing are
received. The procedure for requesting
a public hearing shall be explained in
the notice. The deadline for submission
of such a request may not be less than 21
days after the date of publication of the
first notice of opportunity for public
hearing, and no less than 14 days after
the date of publication of the second
notice of opportunity for public hearing.

(b) A copy of the notice of opportu-
nity for public hearing shall be fur-
nished to the Divislon Engineer at time
of publication. If no requests are received
in response to a notice within the time
specified for the submission of those re-
quests, the State highway department
shall certify that fact to the Division
Engineer.

{(¢) The opportunity for another pub-
lic hearing shall be afforded in any case
where proposed locations or deslgns are
so0 changed from those presented in the
notices specified above or at a public
hearing as to have a substantially dif-
ferent social, economic, or environmen-
tal effect, or where § 790.5(g) Is ap-
plicable.

(d) The opportunity for a public hear-
ing shall be afforded in each case In
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which either the State highway depart-
ment or the Divislon Engineer is in
doubt as to whether a public hearing
is required.

(e) Public hearing procedures author-
fzed and required by State law may be
followed in lieu of any particular hear-
ing requitement of this section or § 790.7,
if, in the opinion of the Administrator,
such procedures are reasonably compara-
ble to that requirement.

§ 790.7 Public hearing procedures,

(a) Notice of public hearing:

(1) When a public hearing is to be
held, a notice of public hearing shall be
published at least twice in a newspaper
having general circulation in the vicinity
of the proposed undertaking. The notice
should also be published in any news-
paper having a substantial circulation in
the area concerned; such as foreign lan-
guage newspapers and local community
newspapers. The first of the required
publications shall be from 30 to 40 days
before the date of the hearing, and the
second shall be from 5 to 12 days before
the date of the hearing. The timing of
additional publications is optional,

(2) In addition to publishing a formal
notice of public hearing, the State high-
way department shall mail copies of the
notice to appropriate news media, the
State’s resource, recreation, and plan-
ning agencies, and appropriate repre-
sentatives of the Departments of Interior
and Housing and Urban Development.
The State highway department shall also
mail copies to other Federal agencies, and
local public officials, public advisory
groups and agencies who have requested
notice of hearing and other groups or
agencies who, by nature of their func-
tion, Interest, or responsibility the high-
way department knows or believes might
be interested in or affected by the pro-
posal. The State highway department
shall establish and maintain a list upon
which any Federal agency, local public
official, public advisory group or agency,
civic association or other community
group may enroll upon its request to re-
ceive notice of projects in any area spec-
ified by that agency, officlal, or group.

(3) Each notice of public hearing shall
specify the date, time, and place of the
hearing and shall contain a description of
the proposal. To promote public under-
standing, the inclusion of a map or other
drawing as part of the notice is encour-
aged. The notlce of public hearing shall
specify that maps, drawings, and other
pertinent information developed by the
State highway department and written
views received as a result of the coordi-
nation outlined In §790.4(a) will be
available for public inspection and copy-
ing and shall specify where this informa-
tion is avallable; namely, at the nearest
State highway department office or at
some other convenient location in the
vicinity of the proposed project.

(4) A notice of highway design public
hearing shall indicate that tentative
schedules for right-of-way acquisition
and construction will be discussed.
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(5) Notices of public hearing shall in-
dicate that relocation assistance pro-
grams will be discussed.

(6) The State highway department
shall furnish the Division Engineer with
& copy of the notice of public hearing at
the time of first publication.

(b) Conduct of public hearing:

(1) Public hearings are to be held at a
place and time generally convenient for
persons affected by the proposed under-
taking

(2) Provision shall be made for submis-
sion of written statements and other ex-
hibits in place of, or in addition to, oral
statements at a public hearing. The pro-
cedure for the submissions shall be de-
scribed In the notice of public hearing
and at the public hearing. The final date
for receipt of such statements or exhibits
shall be at least 10 days after the publc

(3) At each required corridor public
hearing, pertinent information about lo-
cation alternatives studied by the State
highway department shall be made avail-
able. At each required highway design
public hearing Information about design
alternatives studied by the State highway
department shall be made available,

(4) The State highway department
shall make suitable arrangements for re-
sponsible highway officlals to be present
at public hearings as necessary to con-
duct the hearings and to be responsive
to questions which may arise.

(5) The State highway department
shall describe the State-Federal rela-
tionship in the Federal-aid highway pro-
gram by an appropriate brochure pam-
phlet, or statement, or by other means.

(6) A State highway department may
arrange for local public officials to con-
duct a required public hearing. The State
shall be appropriately represented at
such public hearing and is responsible
for meeting other requirements of this

(7) The State highway department
shall explain the relocation assistance
program and relocation assistance pay-
ments available,

(8) At each public hearing the State
highway department shall announce or
otherwise explain that, at any time after
the hearing and before the location or
design approval related to that hearing,
all information developed In support of
the proposed location or design will be
available upon request, for public inspec-
tion and copying.

(9) To improve coordination with the
State highway department, it is desirable
that the Division Engineer or his repre-
sentative attend a public hearing as an
observer. At a hearing, he may properly
explain procedural and technical mat-
ters, if asked to do so. An FHWA decision
regarding a proposed location or design
will not be made before the State high-
way department has requested location
or deslgn approval in accordance with
§ 790.9.

(¢) Transcript:

(1) The State highway department
shall provide for the makihg of a ver-
batim written transcript of the oral pro-
ceedings at each public hearing. It shall
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submit a copy of the transcript to the
Division Engineer within a reasonable
period (usually less than 2 months) after
the public hearing, together with:

(1) Coples of, or reference to, or
photographs of each statement or exhibit
used or filed in connection with a public
hearing.

(ii) Copies of, or reference to, all in~
formation made available to the public
before the public hearing.

(2) The State highway department
shall make copies of the materials de-
scribed In paragraph (¢) (1) of this sec-
tion available for public inspection and
copying not later than the date the
transcript is submitted to the Division
Engineer.

§ 790.8 Guidelines for consideration of
social, economic, and environmenital
ellTects.

(a) Pre-September 29, 1972, State
highway departments shall consider so-
cial, economic, and environmental effects
before submission of requests for location
or design approval, whether or not a pub-
lic hearing has been held. Consideration
of soclal, economic, and environmental
effects shall include an analysis of infor-
mation submitted to the State highway
department in connection with public
hearings or in response to the notice of
the location or design for which a State
highway department intends to request
approval, It shall also include considera~
tion of information developed by the
State highway department or gained
from other contacts with interested per-
S0NS Or roups.

(b) Modified guidelines—Post-Septem-~
ber 29, 1972—(1) Application, These
modified guidelines apply to projects
which have not recelved PS&E approval
as of September 29, 1972, They do not
apply to projects which are already in
various stages of physical construction or
are exempt under the emergency provi-
slons of § 790.2(¢c).

(2) Procedures. (1) Projects for which
location and/or design approval are re-
quested after September 29, 1972, In ac-
cordance with § 790.9 cannot receive such
approval unless the request for location
and design approval, is accompanied by
reports and other documents showing
that the development of the project has
taken into consideration the need for
fast, safe, and efficient transportation
together with highway costs, traffic bene-
fits and public services including provi-
sions of national defense; and which, to
the extent applicable, discuss the an-
ticipated economie, soclal, and environ-
mental effects, as defined in § 790.3(¢), of
the proposal and alternatives under con-
sideration.

(i1) In addition to coverage of the sig-~
nificant differences and reasons sup-
porting the alternative locations and de-
signs, discussions of the required items
in § 7903(c) and other economic, social,
and environmental effects, which were
raised during public hearings or which
were otherwise considered, shall include:
(A) Identification of the adverse effects,
(B) appropriate measures to eliminate
or minimize the adverse effects, (C) the

estimated costs (expressed In either
monetary, numerical, or qualitatiys
terms) of the measures considered

(iii) The degree of analysis of the
items may vary, depending upon the
scope and the nature of project, the
stage of project development, and the
extent of the adverse effect.

(iv) Where material required by this
paragraph has been previously sub-
mitted pursuant to other requirements,
such as those in § 790.9 or in Part 770 of
this chapter, the State highway depart-
ment may either resubmit such material
or make reference to it,

(v) Projects which have already re.
celved design approval, as defined hereln,
as of September 29, 1972, may recelyve
PS&E approval, if, otherwise satisfactory,
on the basis of past State highway de-
partment submissions which fdentify and
document the economie, social, and en-
vironmental effects previously considered
with respect to these advanced projects
together with a supplemental report, if
necessary, covering the consideration
and disposition of the items not previ-
ously covered and now listed herein In
§ 790.3(c). The supplemental report shall
be prepared by the State and submitted
to the Divislon Engineer not later than
the time of submission of PS&E docu-
ments for the next Federal-aid fmprove-
ment of the highway section. This sup-
plemental documentation may take the
form of statements in the program sub-
mission (PR-1 or PR-9 forms and at-
tachments), relative to the overall pro-
posal belng advanced, unless the Division
Engineer determines that a more detailed
report is warranted.

§ 790.9 Location and design approval,

(a) This section applies to all requests
for location or design approval whether
or not public hearings, or the opportu-
nity for public hearings, are required
by this part.

(b) Each request by a State highway
department for approval of a route loca-
tion or highway design must include a
study report containing the following:

(1) Descriptions of the alternatives
considered and a discussion of the antic-
ipated social, economic, and environ-
mental effects of the alternatives, point-
ing out the significant differences and
the reasons supporting the proposed lo-
cation or design. In addition, the report
must include an analysis of the relative
consistency of the alternatives with the
goals and objectives of any urban pian
that has been adopted by the commu-
nity concerned.

(i) Location study reports must de-
scribe the termini, the general type of
facility, the nature of the service which
the highway {s intended to provide, and
other major features of the alternatives

(i) Design study reports must de-
scribe essential elements such as design
standards, number of traffic lanes, access
control features, general horizontal and
vertical alinement, right-of-way o=
quirements and location of bridges, in-
terchanges, and other structures.
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(2) Appropriate maps or drawings of
the location or design for which ap-
proval is requested.

(3) A summary and analysis of the
views received concerning the proposed
undertaking.

(4) A list of any prior studies relevant
to the undertaking.

(¢) In addition, each request by a
State highway department for approval
of a route location or highway design
must be accompanied by documentation
or reports or other acceptable material
indicating compliance with § 780.8.

(d) At the time it requests approval
under this section, each State highway
department shall publish in & newspaper
meeting the requirements of § 790.7(a)
(1), & notice describing the location or
design, or both, for which it is requesting
approval. The notice shall include a nar-
rative description of the location or de-
slgn. Where practicable, the inclusion of
a map or sketch of that location or de-
sign 1s desirable. In any event, the publi-
cation shall state that such maps or
gketches as well as all other information
submitted in support of the request for
approval is publicly avallable at a con-
venient location, X

(¢) The following requirements apply
to the processing of requests for highway
location or highway design approval:

(1) Location approvel. The Division
Engineer may approve & route location
and authorize design engineering only
after the following requirements are

met:
(1) The State highway department
has requested route location approval.
(i1} Corridor public hearings required
by this part have been held, or the op-
portunity for hearings has been afforded.
(1i1) The State highway department
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has submitted public hearing transcripts
and certificates required by section 128,
title 23, United States Code.

(iv) The requirements of this part
and of other applicable laws and regu~
lations.

(2) Design approval. The Division
Engineer may approve the highway
design and authorize right-of-way ac-
quisition, approve right-of-way plans,
approve construction plans, specifica-
tions, and estimates, or authorize con-
struction, only after the Iollowing re-
quirements have been met:

(i) The route location has been
approved.

(i) The State highway department
has requested highway design approval.

(iil) Highway design public hearings
required by this part have been held, or
the opportunity for hearings has been
afforded.

(lv) The State highway department
has submitted the public hearing tran-
scripts and certificates required by sec-
tion 128, title 23, United States Code.

(v) The requirements of this part and
of other applicable laws and regulations.

(f) The Division Engineer, under
criteria to be promulgated by the Federal
Highway Administrator, may in other
appropriate instances authorize the ac-
quisition of right-of-way before a design
or corridor hearing.

(g) Secondary Road Plan agreements,
unless amended in accordance with sub-
chapter F, part 305, shall incorporate
procedures similar to those required for
other projects and shall include provi-
sions requiring:

(1) Route location and highway
design approval,

(2) Preparation of study reports as
described in § 790.9(b), and
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(3) Corridor and highway design pub-
lic hearings in all cases where they would
be required for Federal-ald projects not
administered under the Secondary Road
Plan. Project actions by the Division
Engineer or submissions to the Division
Engineer which are not now required
should not be established for Secondary
Road Plan projects as a result of this
part.

§ 790.10 Publication of approval.

In cases where & public hearing was
held, or the opportunity for a public
hearing afforded, the State highway
department shall publish notice of the
action taken by the Division Engineer on
each request for approval of a highway
location or design, or both, in a news-
paper meeting the reguirements of
§ 790.7¢(a) (1) within 10 days after re-
celving notice of that action. The notice
shall include & narrative deseription of
the location and/or design, as approved.
Where practicable, the inclusion of a
map or sketch of that location or design
is desirable. In any event, the publication
shall state that such maps or sketches as
well as all other information concerning
the approval is publicly avallable at a
convenient location.

§790.11 Reimbursement
hearing expenses.

Public hearings are an integral part

of the preliminary engineering process.

le costs associated with public

hearings are eligible for reimbursement

with Federal-aid funds on the same basis
as other preliminary engineering costs,

R, R, BARTELSMEYER,

Acting Federal
Highway Administrator.

[FR Doc.73-0211 Flled 5-8-73;8:45 am|

for public

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. FI-110]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 19144 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table, In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:
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§ 19144  Status of participating communities.

- - - . .
Effective date
of suthorfr,
State County Location Mup No. State map repocitory Local map repository noo.d Ande of
i msura
$or nrea
» » L - - -
Lonisinnn Ascenalon Barrento,
Parish, Town ol
et dada S Assumption Nepoleotiville,
Partsh, Town ol.
I Avoyelles Plagehoville,
Parish. Villags of.
|+ S Coneardia Unincorparated
Parish, areas.
)~ CANTIN do... Clayton,
Village of,
N P - s srary Ridgecrest,
Town of.
B e i R R S, U SCEEETERSR I R T R S
8 ISERSST Iberia Parish. .. .. Jeanerette,
Town of.
o e .. LaBalle Parial. ... Unincorporated
areas.
DO e St Martln Henderson,
Paristy. Town ol,
WL Tetrebonne Hoams, City of...........
Poarish,
ve o West Baton Uniticor porated

Rouge Purish,

Rhode Inlund, ..

Tennessoe. ... ...

Providence

nreas
Adidis, Village of

................. Do
Brusly, Town of. .., 1
Port Allen, ... Do
City ol
Falmouth, I 25 001 0330 01 Division of Water Resources, Wator. Board of Selectmon, Town of Fal- July 23 171
Town of. through Resources Commission, State Otlico mouth, Falmputh, Mass, 02510, Emorgency
H 25 001 0330 4 Bidg., 100 Cambaidge 8t,, Boston, Muy 18, 19738
Mass, 02X Regulo
Mussnohusetts Division of Insurance,
100 Cambridge 85t Boston, Mam,
U, -
East Providenos, H 44 007 0057 3 Rhode Ialand Statewide Planning Department of Planning and Urban  June 5, 10
City of, through Program, %5 Melrose St., Provis Devolopmont, Weaver Memorial Emergeucy
H #4007 0007 (8 dence, R.L 0207, Bldg., 31 Grove Ave,, Bust Provi- May 18, 1072
dence, R.1, 02014, Reguln:
Rhode Island Insurnocs Division, 100
Weybossot St., Providenoe, K.L
L7
Soddy-Daley, H 47 005 2250 01  Tennosseo State Plansing Office, 660 Soddy-Dalsy City Hall, P.0. Bax 478, Mar. 3, 147
City of. through Capitol Hill Bldg., Nashville, Tenn, Highway 27, Daisy, Teon. 37319, Kmaerye
H 47 068 2200 13 57210, May I8, 1073
Regular

Tennesses Deportment of Insurance
and Banking, 114 State Offics Bidy.,
Nashville, Tonn. 372140,

{National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1068), effective Jan. 28, 1069 (83 PR 17604,

Nov. 28, 1968) , as amended (secs. 408-410, Public Law 01152, Dec. 24, 1069), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1060.)

Issued May 1, 1973.

GEORGE K. BERNSTEIN,
Federal Insurance Administrator
|FR Doc.73-0006 Plied 5-8-73;8:45 am|)
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[Docket No. FI-120]
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
\dentifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR part 1915, would
be contrary to the public interest. The purpose of such ldentifications is to guide new development away from arcas threatened
by flooding, & purpose which fs accomplished pursuant to statute by denying subsidized flood insurance to structures thereafter
puilt within such areas. The practice of issuing proposed identifications for comment or of delaying effective dates would tend
to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such hazardous areas
pefore the official identification became final, thus increasing the communities’ aggregate exposure to loss of life and property
and the agency’s financial exposure to flood losses, both of which are contrary to the statutory purposes of the program. Ac-
cordingly, the Department is not providing for public comment in issuing this amendment and it will become effective upon
publication in the FepERAL RECISTER. Section 1915.3 is amended by adding in alphabetical sequence a new eniry to the table,
which entry reads as follows: A

£1915.3 List of communities with special hazard areas.

Effective date of
identifoation of
Map No, State map repesitory Local map repository arens which have

hazards

Masachusetta, .. Barmnstable Falmouth, Town I 25 001 G330 01 Division of Water Resources, Watee Board ol Selrctmen, Town of Fal- May 15, 1973,
of. through Rosogrees Comunledon, State Offtce moutlh, Falmouth, Mas 025840,
1 25 001 0390 14 {l’klm. 100 Cambridge St., Boston,
et (0,
Magmchusetts Division of Insurance,
100 Cambridge St., Doston, Muss.
X0,
Pennivylvanin. .. Bucks Fally, Township 142017 78 01 Department of Community Affalrs, Townshlp Bldg., 285 Yardley Ave,,
ol through Commonwealth of Pennsylvania, Faldngton, Pa. 19064,
14207 778 Harrisburg, Fa. 17120,
Pennayivania Insurance Departinent,
168 Finance Bldg., Harrishurg, I'a

17100,
Rbede Talund. . Providenos. ...... East Providence, I 44 007 0057 (8 Rbode Island Statewide Planning De ment of Planning and Urban
Olty of. through Program, 28 Melrose St., Provi Devolopment, Weaver  Memorial
T 44 007 0ON7 (8 dones, BT, 02007, Big., 31 Grove Ave., East Provi-
Rbods Island Insurance Dividon,  dence, R.L 02004,
100 Wey t St, Providence,
R.L. 02,
Teanemee, Soddy-Dalsy, I 47 005 2260 01 Teunessee State Planning Offica, (60 Boddy-Dulsy Clty Hall, P.O. Box 478,
City of. through Capitol Hill Bldg., Nashville, Tenn. llighway &, Dalsy, Tenn. 37319,
T 47 003 2200 13 7210,
Tennessee Departmoent of [nsurance
wod Banking, 114 State Office Bldyg.,
Naalyville, Tean, 37219,

(Nattonal Flood Insurance Aot of 1968 (title XIII of the Housing and Urban Development Act of 1068), effective Jan, 28, 1960 (33 FR 17804,
Fov, 28, 1968) , as amended (secs. $08-410, Public Law 91-152, Dec. 24, 1960), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to
Federn! Insurance Administrator, 34 FR 2680, Feb. 27, 1969,)

Issued May 1, 1973,

Georce K, BERNSTEIN,
Federal Insurance Administrator.

| PR Doc.73-0007 Filed §5-8-73;8:45 am]
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Title 28—Judicial Administration
CHAPTER I—DEPARTMENT OF JUSTICE
[Order No. 514-73]

'ART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart X—Authorization With Respect to
Pl:.uonnd and Certain Administrative
tters

Warver oF CrLamMs FOR ERRONEOUS Pay-
MENT OF PAY AND ALLOWANCES

Under 5 U.8.C. 5584, a claim of the
United States arising out of an er-
roneous payment of pay to a Federal em-
ployee, which is not more than $500, may
be walved by the agency head if collection
of it would be sgainst equity and good
conscience and not in the best interests
of the United States, The waiver must be
in accordance with standards prescribed
by the Comptroller General. Public Law
92-453, sapproved October 2, 1972,
amended 5 U.S.C. 5584 to apply to er-
roneous payments of certain allowances
as well as of pay.

This order amends a provision in the
Department of Justice regulations, dele-
gating the Attorney General’s authority
under 5§ U.S.C. 65584 to certain Depart-~
ment officials, to conform with the
amendment to the statute and revised
regulations of the Comptroller General
(37 FR 26095; 4 CFR parts 91-93). The
order also adds the Administrator of the
Law Enforcement Assistance Adminis-
tration to the list of Department officials
authorized to waive claims.

By virtue of the authority vested in me
by 5 U.S.C. 301 and 28 U.S.C. 509 and 510,
§ 0,155 of subpart X of part 0 of chapter
I of title 28, Code of Federal Regulations,
is revised to read as follows:

§ 0,155 Whaiver of Claims for Erroncous
Payments of Pay and Allowances.

The Director of the Federal Bureau of
Investigation, the Director of the Burean
of Prisons, the Commissioner of Federal
Prison Industries, the Commissioner of
Immigration and Naturalization, the Di-
rector of the Bureau of Narcotics and
Dangerous Drugs, and the Administrator
of the Law Enforcement Assistance Ad-
ministration, as to thelir respective juris-
dictions, and the Assistant Attorney Gen-
eral for Administration as to all other or-
ganizational units of the Department
(including U.8. Attorneys and Marshals)
are authorized to exercise the authority
under 5 U.S.C. 5584, as amended by Pub-
lic Law 92-453, for the waiver of claims
of the United States for erroneous pay-
ments of pay and allowances to em-
ployees of the Department of Justice in
accordance with the standards pre-
scribed by the Comptroller General in 4
CFR parts 91-83.

Dated May 2, 1973.

Ricaanp G. KLEINDIENST,
Attorney General,

[FR D00.73-0061 Piled 5-8-73;8:45 am]
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Title 38—Pensions, Bonuses, and
Veterans' Relief

CHAPTER I—VETERANS
ADMINISTRATION

PART 21—VOCATIONAL REHABILITATION
AND EDUCATION

Educational Assistance Allowance;
Eligibility and Computation

On page 7403 of the Fenerar REGISTER
of Mar, 21, 1973, there was published a
notice of proposed regulatory develop-
ment to amend §§21.3021(a) and
21.4272(d), The change to §21.3021(a)
provides that a child and wife of a serv-
iceman who has a total disability eval-
uated as total and permanent in nature
resulting from a service-connected dis-
ability are eligible for educational assist-
ance benefits. The change to §21.4272
(d) clarifies the present regulation con-
cerning use of the measurement equiva-
leney formula for computation of the
educational assistance allowance when
the veteran or eligible person pursues a
program on other than the standard
semester or quarter. Interested persons
were given 30 days In which to submit
comments, suggestions, or objections re-
garding the proposed regulations,

No written objections have been
received and the proposed regulations are
hereby adopted without change and are
set forth below.

Effective date.—These VA regulations
are effective May 2, 1973.

Approved May 2, 1973.
By direction of the Administrator,

[SEAL) Freo B. Ruopzs,
Deputy Administrator,

1. In § 21.3021(a), paragraphs (1) (i)
and (3)(1) are amended to read as
follows:

§ 21.3021 Definitions,

(a) "“Eligible person” means:
(1) Achildof a:

(ii1) Veteran or serviceman who has a
total disability permanent in nature re-
sulting from & a service-connected
disability.

(3) The wife of a:

(1) Veteran or serviceman who has a
total disability permanent In nature
resulting from a service-connected
disability.

2. In §21.4272, paragraph (d) s
amended to read as follows:

§ 21.4272 Collegiate
credit-hour basis.

(d) Courses; measurement equiva-
lency. Where o term is not a
semester or quarter as defined in
§ 21.4200(b), the equivalent for full-time
training will be measured by multiplying

undergraduate;

the credits to be earned In the session
by 18 if credit is granted In semester
hours, or by 12 {f credit Is granted in
quarters, and dividing the product by the
number of whole weeks in the session
The resulting quotient will be the se.
mester hours on which educational ss-
sistance allowance will be computed
using the criteria of § 21.4270 proper or
the criteria of footnote 3 to that section,
whichever is appropriate, In determin-
ing whole weeks for this formula, 3 days
or less will be disregarded and 4 days or
more will be considered a full week.

[FR Doc.73-0140 Flled 5-8-73;8:45 am|

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN.
AGEMENT; DEPARTMENT OF THE
INTERIOR

[Clrcular No. 2342)
PART 1820—APPLICATION PROCEDURES

Subpart 1821—Execution and Filing of
Forms

CHANGES OF OFFICIAL TITLES

The purpose of the amendment is to
change references to certain officials and
offices wherever they appear In chapter
IT, title 43 of the Code of Federal Regula-
tions, as follows:

1. The title “examiner” or hearing
examiner” is changed to “Administrative
Law Judge”, in conformance with Civil
Service Commission notice published in
volume 37, No. 162 of the FepErar Recis-
TER dated August 19, 1972,

2. References to Bureau of Land Man-
agement offices are changed from “land
office”, “proper land office” or “district
and land office” to “proper office’.

3. The references to officials of those
offices are changed from “manager”’ or
“land office mansger” to “authorized
officer.”

The latter two changes are in response
fo office title changes made in the De-
partment of the Interior manual. This
notice sets forth the amended text of
title 43 of the Code of Federal Regula-
tions, §1821.2; Office hours; place for
filing; time limit; which are general pro-
visions covering all of chapter II.

It is the policy of the Department of
the Interior to give notice of proposed
rulemaking and to invite the public to
participate in rulemaking except where
such participation would be imprac-
ticable, unnecessary or contrary to the
public interest and a specific finding to
this effect is published with the rules or
regulations (36 FR 8336, May 4, 1971).
Public participation is unnecessary in
this case since title changes have been
made without altering functions or re-
sponsibilities of the offices or officials.

1. Section 1821.2 of chapter II, title
43 of the Code of Federal Regulations is
revised to read as follows:
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§1821.2 Office hours; place for filing;
rime limit.

§1821.2-1 Office hours; place for filing.

(a) The offices listed in paragraph (d)
of this section are open to the public on
Monday through Priday for the filing of
spplications and other documents and
inspection of records from 10 am. to 4

pm., standard time or daylight saving
time, whichever is in effect at the city
in which the office is located, with the
exception of those days when the office
may be closed because of a national holi-
day or by Presidential or other admin-
istrative order.

Office:

RULES AND REGULATIONS

(b) Applications and other documents
cannot be received for filing by the au-
thorized officer out of office hours, nor
clsewhere than at his office; nor can
affidavits or proofs be taken by him ex-
cept in the regular and public discharge
of his ordinary duties. °

(¢) Coples df forms may be obtained
from any of the offices listed under para-
graph (d) of this section. However, com-
pleted forms and other documents must
be filed in the office having jurisdiction.

(d) Location of the offices and area
of jurisdiction of each office in which
applications for rights and privileges
ander subchapters A, B, and C of this
title must be filed are as follows:

Areca of
jurisdiction

Alaska State Office, 655 Cordova Street, Anchorage, Alaska Southern Alaskat
29501,
Fulrbanks District Office, 1028 Aurora Drive, Falrbanks, Northern Alaskat
Alaskn 99707,

Foornors 1.

Arizona State Office, Federal Building, Phoenix, Ariz.
85025,
California Stata Office, Federal Building, 2800 Cottage

Way, Sacramento, Callf. 85825,

Colarndo State Office, Colorado State Bank Bullding, 1600

Broadway, Denver, Colo. 80202,

Eastern States Office, 7031 Eastern Avenue, Silver Spring,

Md. 20010,

Idzho State Office, Federal Bullding, Bolse, Idaho 83701,
Montana State Office, Federal Buflding, and U.S. Court-
_house, 816 North 26th Street, Billings, Mont. 59101,
Nevads State Office, Federa! Bullding, and US. Court-

Arizona.
Callifornia,
Colorado.

Arkansas, Jowa, Loulsians,
Minnesota, Missourl, and
all States east of the Mis-
sisslppl River,

Idaho,

Montans, North Dakota, and
South Dakota.

Nevada.

house, 300 Booth Street, Reno, Nev, 80502,

New Mexico State Office, US. Post Office and Federal
Bullding, South Federal Place, Santa Pe, N, Mex. 87501,
_ Oregon State Office, 720 Northeast Oregon Street, Port-

land, Oreg. R7208.

Utah State Office, Federal Building, Salt Lake City, Utah

84111,

Wyoming State Office, U.S. Post Office and Courthouse,
2120 Capital Avenue, Cheyenne, Wyo, 82001,

\
' See diagram for division lne.

FEDERAL REGISTER, VOL

New Mexico, Oklahoma, and
Texns,
Oregon and Washington.

Utah.

Wyoming, Eansas, and Ne-
braska.

12111

§1821.2-2 Time limit for filing docu-
ments.

(a) The authorized officer will reject
all applications to make entry which are
executed more than 10 days prior to
filing.

(b) Such rejections should be subject
to the right of appeal and to the right
to file a new and properly executed ap-
plication, or to reexecute the rejected
application, without priority.

(¢) The authorized officer will accept
as filed within the time named in para-
graph (a) of this section all applications
to enter which were deposited in the
malils within 10 days from the date of
execution.

(d) Any document required or per-
mitted to be filed under the regulations
of this chapter, which is received In the
proper office, either in the mall or by
personal delivery when the office is not
open to the public, shall be deemed to be
filed as of the day and hour the office
next opens to the public,

(e) Any document required by law,
regulation or decision to be filed within
a stated period, the last day of which
falls on o day the office is officially closed,
shall be deemed to be timely filed if it is

received in the proper office on the next

day the office is open to the public.

(f) Except when (c) of this section is
applicable, \filing is accomplished when a
document is delivered to and received by
the proper office. Depositing a document
in the malls does not constitute filing.

(g) When the regulations of this chap-
ter provide that a document must be filed
or a payment made within a specified pe-
riod of time, the filing of the document
or the making of the payment after the
expiration of that period will not pre-
vent the authorized officer from consid-
ering the document as being timely filed
or the payment as being timely made
except where:

1. The law does not permit him to do
50.
2. The rights of a third party or parties
have intervened.

3. The authorized officer determines
that further consideration of the docu-
ment or acceptance of the payment
would unduly interfere with the orderly
conduct of business.

§ 1821.2-3 Simultuncous filings; deter-
mination of order of priority.

(a) Two or more documents are con-
sidered as simultaneously filed when:

(1) In accordance with the regulations
in § 1821.2-2, they are delivered to and
received by the proper office at the same
time; or

(2) They are filed pursuant to an order
which specifies that documents delivered
to and received by the proper office dur-
ing a specified period shall be considered
as simultaneously flled.

(b) Whenever it is necessary, for the
purposes of the regulations in this chap-
tor, to determine the order of priority
of consideration among documents which
have been simultaneouszsly filed, such
order of priority will be established by &
drawing open to public view.

(¢) Nothing in this regulation shall
be construed as denying any preference
right granted by applicable law or regu-
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lation or as validating any document
which is invalid under applicable law or
regulation.

2. All other portions of chapter IT of
title 43 of the Code of Federal Regula-
tions are amended as follows:

(a) All references to “examiner" or

“hearing examiner’” are changed to“Ad--

ministrative Law Judge.”

(b) All references to “land office"”,
“proper land ‘office”, or “district and land
office” are changed to “proper office.”

(c) All references to "manager” and
“land office manager” are changed to
“authorized officer.”

Jacrk O. HorTON,
Assistant Secretary of the Interior.

May 2, 1973,
[FR Doc.73-0085 Flled 5-8-73;8:45 am|)

Title 45—Public Welfare

CHAPTER II—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Medicaid Program

Chapter II, title 45, of the Code of
Federal Regulations is amended to imple-
ment certain provisions of Public Law
92-603, Bocial Security Amendments of
1972, affecting the medical assistance
program administered under title XIX
of the Social Security Act.

1. Maintenance of eflort.—Section 295
of Public Law 92-803 repealed section
1803(b) (1) of the Social Security Act,
which provided for maintenance of effort
in total Federal, State, and local expend-
itures within a State for mental health
services, as a condition for Federal finan-
cial participation In expenditures with
respect to individuals 65 years of age or
older in mental Institutions. The regula-
tion has been amended to delete the re-
quirement for such maintenance of effort
with respect to title XIX. (§ 208.1)

2, Skilled nursing facilities on Indian
reservations.—Section 299L(b) of Public
Law 92-603 provides for the certification
by the Secretary of skilled nursing facili-
ties located on Indian reservations. The
regulatory definition of skilled nursing
facility has been amended to include
facilities so located and certified. A
similar change to implement section 298L
(a) of Public Law 92-603 with respect to
intermediate care facilities is included in
the proposed rul on that subject.
(§ 249.10(b) (4) (1))

3, Administrators of nursing homes. —
Section 268 of Public Law 92-603 amends
section 1908(g) (1) of the Social Security
Act to exempt Christian Sclence sana-
toria from the requirement that no nurs-
ing home may operate under medicaid
except under the supervision of a licensed
nursing home administrator, Section 269
of Public Law 92-603 amends section
1908(d) of the act which specifies condi-
tions under which certain standards for
licensure of nursing home administrators
may be waived. Both provisions are
implemented by amending the current
regulations on licensing administrators.
(§ 252,10)

In addition, the regulations for the
program of grants to States for training
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and instruction of walvered nursing
home administrators are being revoked,
since the authorization in section 1908
(e) (1) of the Social Security Act for ap-
propriations for such program has
expired. (§ 252.20)

Notice of proposed rulemaking with
respect to these amendments of chapter
II has been dispensed with, since the
reguiations merely implement the re-
quirements of law, and notice and public
procedure thereon are unnecessary.

Chapter II, title 45, of the Code of Fed-
g:iu Regulations is amended as set forth
ow.

PART 208-—ASSISTANCE TO AGED INDI-
VIDUALS IN INSTITUTIONS FOR MEN-
TAL DISEASES

1. Section 208.1(b) is revised to read as
follows:

§ 208.1 Assistance to individuals 63
years of age or older in institutions
for mental diseases,

- » - - -

(b) Federal financial participation.—
(1) Federal payments in relation to title
I or XVI of the act under this section
for any quarter shall be made only to
the extent that total expenditures in the
State from Federal, State, and local
sources for mental health services for
such quarter exceed the average of the
total expenditures for such services for
each quarter of the flscal year ending
June 30, 1965. As a basis for determina-
tion of the proper amount of Federal
payments, the State agency shall submit
to the Secretary annual reports which
show total expenditures from Federal,
State, and local sources for mental health
services (including payment to or in be-
half of individusls with mental health
problems) under State and local public
health and public welfare programs in-
cluding total expenditures for each quar-
ter of the fiscal year ending June 30,
1965, and total expenditures for each
quarter in which the State has received
Federal financial participation in making
payments in behalf of indlviduals 65
years of age or over In Institutions for
mental diseases; and which show for each
quarter all assistance payments and ad-
ministrative costs incurred in behalf of
individuals 65 years of age or older in
institutions for mental diseases, and of
Federal shares of such payments and
such costs. In fulfilling this requiremeént
such reports should be submitted not
later than 3 months after the close of
the fiscal year.,

(2) For purposes of this section, an
institution for mental diseases is one
that meets the definition contained in
§ 249.10(b) (14) dv) of this chapter,

PART 249—SERVICES AND PAYMENT IN
MEDICAL ASSISTANCE PROGRAMS
2. Section 249.10(b) (4) (1) is amended
by revising the heading and introductory
words thereof, as set forth below:
§ 249.10 Amount, duration, and scope

of medical assistance.
» - »

» .
(b) Federal financial participa-
tion. * * *

(4) (1) Skilled nursing facility services
(other than services in an Institutioy
jor tuberculosis or mental diseases) jor
individuals 21 years of age or older—
“Skilled nursing facility services” means
those items and services furnished by 4
skilled nursing facllity maintained pri-
marily for the care and treatment of in.
patients with disorders other than tu.
berculosis or mental diseases which are
provided under the direction of a phy-
sician or other licensed practitioner of
the healing arts within the scope of
his practice as defined by State law, A
“skilled nursing facility” is a facility,
or a distinct part of a faellity, which
meets the following conditions; the term
also includes any Institution which Iy
located on an Indian reservation and is
certified by the Secretary as being a
qualified skilled nursing facility by meet-
ing the requirements of section 1861¢)
of the Social Becurity Act:

PART 252—MEDICAL ASSISTANCE PRO-
GRAMS: RELATED RESPONSIBILITIES

3. Part 252 is amended by revising
§ 252.10 (b) (1), (¢)(2) (1), and (d) as
set forth below:; and by revoking
§ 252.20.

§ 252.10 Siate programs for licensing
administrators of nursing homes,
- - - - »

(b) Definitions—When used in this
section:

(1) “Nursing home,” for purposes of
requiring supervision by a licensed ad-
ministrator, means any institution or
facility, or distinet part of a hospital,
which, regardless of its designation, ls
licensed or formally recognized as meel-
ing State nursing home standards under
State law. In those States that do not
employ the term “nursing home” in
their licensing statutes, “nursing home”
means the equivalent term or terms as
determined by the administrator, Soclal
and Rehabilitation Service. For purposes
of obtaining such determination, the
single State agency responsible for the
administration of the title XIX program
in such State shall submit to the Re-
glonal Commissioner copies of current
State statutes which define for licensure
purposes institutional health care fa-
cilities. Not included in this definition
is a Christian Scence sanatorium oper-
ated, or listed and certified, by the First
Church of Christ, Scientist, Boston
Mass,, or a distinct part of a hospital,
which hospital meets the definition in
§ 249.10 (b) (1) or (14) (4v) of this chap-
ter, that is designated or certified as a
skilled nursing facility but is not licensed
separately or formally approved as @
nursing home by the State.

» - - » .
(¢) State plan requirements, * * *
(2) [ X B
(iii) Except as provided for in para-
graph (d) of this section, issue licenses

to individuals determined, after the ap-
plication of such techniques, to meet such
standards, and revoke or suspend licenses
previously issued by the sgency or board
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i1 any case where the individual holding
guch license Is determined substantially
10 have failed to conform to the require-
ments of such standards. Provisional
licenses may be Issued, for a single period
wt to exceed 6 months, to a qualified
individual for the purpose of enabling
him to Aill the position of nursing home
udministrator which has been unex-
pectedly vacated. Qualifications for a
provisional license shall include good
character, suitability, and the ability to
meet such other standards as are estab-
lished by the State agency or board;

(d) Waivers,—The agency or board
may waive any of the standards referred
10 in paragraph (c) (2) (1) of this section
with respect to any individual who, dur-
Ing all of the 3 calendar years immedi-
stely preceding the calendar year in
which the requirements prescribed in
paragraph (¢) of this section are first
met by the State, has served in the
capacity of a nursing home administra~-
wr.

» - - - -
£252.20  [Revoked]
(Sec. 1102, 40 Stat. 647, 42 U.S.C. 1802))
Effective date.—The regulations shall
be effective on May 9, 1973.
Dated April 23, 1973.

Priur J. RUTLEDGE,
Acting Administrator,
Social and Rehabilitation Service.

Approved May 4, 1973,

Caspar W. WEINBERGER,
Secretary.

[FR Do0.73-9216 Filed 5-8-73;8:45 am]

Title 18—Conservation of Power and
Water Resources

CHAPTER |—FEDERAL POWER
COMMISSION

|Docket No, R-462; Order 483)
UNIFORM SYSTEM OF ACCOUNTS

Research and Development, Accounting
and Reporting

Arriv 30, 1973.

On December 13, 1972, the Commission
Issued & notice of proposed rulemaking
In this proceeding (37 FR 27640, Dec. 19,
1872) proposing to amend its Uniform
Systems of Accounts to prescribe ac-
tounting treatment for expenditures for
fesearch and development, and revise the
present definition. It was also proposed
0 revise certain schedules of FPC An-
hual Report Forms No. 1 and No. 2, cer-
tain statements in part 35 of the regula-
tons under the Federal Power Act, and
part 154 of the regulations under the
Natural Gas Act.

The provisions of the rulemaking relate
o the Commission’s concern that electric
utilities and natural gas companies com-
mit themselves to ul research
and development (R. & D.) activities and,
In addition to the proposed amendments
10 the definition of R. & D,, involved the

FEDERAL
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following proposed revisions and amend-
ments to the Uniform Systems of
Accounts:

1. Amendment of Account 188, Re-
search and Development Expenditures,
to provide that utilities may request ad-
vance rate base assurances from the
Commission for R. & D. expenditures of
$50,000 or more for projects undertaken
by the utility or as part of a project un-
dertaken by others, or for a group of
projects which, in the aggregate, cost
$50,000 or more.

2. Amendment of Account 456, Other
Electric Revenues, and Account 495,
Other Gas Revenues, which would pro-
vide that any payments for rights and//or
benefits received from others which are
realized through R. & D. ventures re-
corded in account 188 shall be credited
to those accounts,

3. In addition of Account 103, Experi-
mental Electric (Gas) Plant Unclassified
(Account 103, Electric (Gas) Plant in
Process of Reclassification, title and text
would be revoked) , for recording the costs
of R. & D. plants operated for & time in
an experimental status.

In addition, the rulemaking proposed
that utilities may request authorization
from the Commission to track expendi-
tures of $50,000 or more when recorded
in account 188.

Comments were invited from interested
parties to be submitted by January 29,
1973. In response to this notice, the Com-
mission received comments from 26
respondents.’

The overall reaction to the rulemaking
was generally favorable, with several re-
spondents recommending that the provi-
sions be adopted as soon as possible. Of
the 26 responses received, only one re-
spondent did not support the provisions.
The respondent alleged that the proposed
revisions to the definition of R, & D.
would make the definition too liberal in
that expenditures “reasonably related to
the existing or future utility business”
could permit utilities to substantially in-
crease expenditures without having to
show concrete results. We intended to
broaden the definition of R. & D. and be-
lieve that the revised definition estab-
lishes reasonable guidelines for R. & D.
expenditures related to utility business.
We can make the determination of
whether the expenditures are “reasonably
related” to utility business by examina-

t Hasking and Sells, American Electric
Power Service Corp., Cleveland Electric Illu-
minating Co., The, Commonwealth Edison
Co., Consumers Power Co,, Detroit Edison Co,,
The, Duke Power Co., Northern States Power
(Minn.), Pennsylvania Power & Light Co,
Philadelphia Electric Co,, Public Service Elec-
tric & Gas Co., Public Service Indiana, South-
ern California Edison Co., Southern Services,
Inc., Washington Water Power Co., Wisconsin
Electric Power Co,, Pacific Gas & Electric Co.,
Colorado Interstate Gas Co,, Consolidated
Gas Supply Corp., Northern Natural Gas Co.
Southern Natural Gas Co., Texas Eastern
Transmission Corp., Transcontinental Gas
Pipe Line Co. United Gas Plpe Line Co,
American OGas Association, Independent
Natural Gas Association.
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tions during rate proceedings and by
other means of surveillance available to
us.

Suggestions were received that the
proposed tracking provisions for R. & D,
expenditures be extended to amounts
currently charged to income and costs
recorded in proposed new Account 103,
Experimental Plant Unclassified, and
Account 107, Construction Work in
Progress. Questions were received on
what the mechanism would be to track
the expenditures.

The purpose of the rulemaking was to
encourage R. & D. activity through
establishment of procedures which would
permit electric utilities and natural gas
companies, whose rates are subject to our
jurisdiction, to receive advance rate as-
surance for major projects involving ex-
penditures of $50,000 or more, Consequ-
ently, we do not believe that tracking
should extend to amounts currently ex-
pensed which normally relate to recur-
ring R. & D. activity or utilities’ normal
R. & D. programs. However, we will ex-
tend tracking to amounts currently ex-
pensed which exceed the utilities’ nor-
mal R. & D. expenditures as well as pro-
vide for rate base assurance for a project
or projects involving expenditures in the
aggregate of $50,000 or more. With re-
spect to account 103 we believe it would
be inappropriate to extend the tracking
provisions to costs recorded in this ac-
count because the plant would be con-
sidered plant in service and, under the
Commission rules, part of utilities rate
bases. While cost recorded in account 107
are not afforded rate base treatment by
the Commission, utilities are compen-
sated by permitting them to capitalize an
allowance for funds used during con-
?trt:ctlon on which they may earn in the

uture.

Ratemaking techniques employed by
this Commission properly require that
cost and revenues be matched to the ex-
tent possible. R. & D. expenditures
chargeable to operations of routine and
recurring nature have already been in-
cluded In the utilities rates and tracking
authority should not therefore be ex-
tended to this portion of R. & D. expendi-
tures. Likewise R. & D. expenditures re-
sulting from incentives, such as “add-on
amounts" to customers’ bills which have
already been allowed by other jurisdic-
tional bodies will be disallowed for track-
ing purposes. It Is also appropriate that
revenues related to R. & D, expendi-
tures recorded In accounts 456 and 495
be considered in  determining the
amount of the balances in account 188
which may receive rate base treatment
for to do otherwise would be to ignore
completely the required matching of
revenues and costs. Therefore, in deter-
mining the amount of R. & D. expendi-
tures currently chargeable to operations
we shall use as a base the amounts cur-
rently in rates when so identified or the
average of such expenditures actually ex-
pended by the company during the past
3 yéars. We believe this amount will rea-
sonably represent utilities normal and
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recurring R, & D, actiyity and shall only
permit tracking of amounts in excess of
the amounts currently in rates when so
identified or the average of such ex-
penditures actually expended by the
company during the past 3 years, as
appropriate. The amount in account 188
eligibile for rate base treatment shall
be the balance in account 188 less any
revenues received related to R. & D, ex-
penditures and recorded in accounts 456
or 495,

Suggestions were received that only
payments received from others for rights
and/or benefits in excess of the related
costs recorded in account 188 should be
credited to Account 456, Other Electric
Revenues, or Account 495, Other Gas
Revenues, and amounts representing
cost recovery or cost sharing credited to
account 188, Similar accounting was sug-
gested for payments received relating to
costs recorded in account 103. However,
we belleve that it is equitable for all
revenues received for such rights and/or
benefits to be recorded in accounts 456
and 495 because the related costs will be
included in rate base. If a sharing of costs
among utilities is involved, utilities
should only record their share of such
costs on their books of account.

As a result of a suggestion received,
we are amending the text of proposed
new account 103 to provide that, should
an experimental plant fail to satisfac-
torily perform any utility function, the
costs shall be accounted for as directed
or authorized by the Commission. We
are also amending account 103 to pro-
vide that a nonutility project, which is no
longer considered experimental, shall be
transferred to Account 121, Nonutility
Property.

It was suggested that for competitive
reasons some projects should be kept
confidential. In general, we belleve that
information on such projects should be
open to public review. We are providing,
however, that utilities may petition the
Commission to keep the Information
confidential.

On February 27, 1973, the General
Services Administration (GSA) filed its
comments which indicated approval of
the intent and purpose of this rulemak-
ing but requested a conference to discuss
the proposal in detail. We believe that the
proposals in the notice of proposed rule~
muaking are clear and that a conference
to further explain its provisions is
UNNECesSSary.

The notice of rulemaking proposed
that the modifications to the Commis-
slon’s FPC Annual Report Forms No. 1
and No. 2 become effective for the re-
porting year 1972, It was suggested by
respondents that the reporting provisions
be made effective for the reporting year
1973. It is important to us to obtain in-
formation on R. & D. activity as soon
as practicable. Consequently, we believe
that the reporting provisions should be
made effective for the reporting year
1972. This will involve a filing of sup-
plemental schedules to FPC Annual Re-
port Forms No. 1 and No. 2. Our staff is
directed to forward these schedules to
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electric utilities and natural gas com-
panies after issuance of this order.

The Commission finds

(1) The notice and opportunity to par-
ticipate in this rulemaking proceeding
with respect to the matters presently be-
fore this Commission through the sub-
mission, in writing, of data, views, com-
ments, and suggestions in the manner
described above, are consistent and in ac~
cordance with the procedural require-
ments prescribed by section 553 of title
5 of the United States Code.

(2) The asmendments to part 101 of
the Commission’s Uniform System of Ac-
counts for Public Utilities and Licensees
and Annual Report Form No. 1, pre-
scribed by § 141.1, chapter I, title 18 of
the Code of Federal Regulations, herein
prescribed, are necessary and appropri-
ate for the administration of the Federal
Power Act.

(3) The amendments to part 201 of
the Commission’s Uniform System of Ac~
counts for Natural Gas Companies and
Annual Report Form No. 2, prescribed by
§ 260.1, chapter I, title 18 of the Code of
Federal Regulations, herein prescribed,
are necessary and sppropriaste for the
administration of the Natural Gas Act,

(4) The amendments to part 35, sub-
chapter B of the regulations under the
Federal Power Act and part 154, sub-
chapter E of the regulations under the
Natural Gas Act, herein prescribed, are
necessary and appropriate for the ad-
ministration of the Federal Power and
Natural Gas Acts.

(5) Since the revisions prescribed
herein, which were not included in the
notice of the proceeding, are of & minor
nature and consistent with the prime
purpose of the proposed rulemaking, fur-
ther compliance with the notice provi-
sion of § U.S.C. 553 Is unnecessary.

(6) Good cause exists for making the
revisions to the Uniform Systems of Ac-
counts for Public Utilities and Licensees
and Natural Gas Companies and regula-
tions under the Federal Power Act and
the Natural Gas Act ordered and adopted
herein, effective upon issuance of this
order.

(T Good cause exists for making the
amendments to FPC Annual Report
Forms No. 1 and No. 2, adopted herein,
effective for the reporting year 1872,

The Commission, acting pursuant to
the provisions of the Federal Power Act,
as amended, particularly sections 205,
301, 303, 304, and 309 (40 Stat. 854, 855)
and of the Natural Gas Act, as amended,
particularly sections 4, 8, 9, 10, and 16
(52 Stat. 825, 826, 830; 15 US.C. T17g,
T17h, 717, 7170), orders:

PART 35—FILING OF RATE SCHEDULES

A. Part 35 is amended as follows:

(1) Section 35.13, Filing of changes in
rate schedules, prescribed In Part 35,
“Filing of rate schedules,” chapter I,
title 18 of the Code of Federal Regula-
tions is amended as follows:

(a) In § 35.13 Filing of changes in rate
schedules, amend paragraph (b)(4) (iv)
by adding “Statement E1—Research and
development,” immediately following

“Statement E—Accumulated (deprecia.
tion,” to read as follows:

§ 35.13 Filing of changes in rate sched.
ules,
» - - - .

(b) L

(4) otV -9

Sy S

Statement El—Rescarch and develop-
ment ~—A statement disclosing all cxpend-
tures In Account 188, Research and Develop.
meont, showing each venture separately as of
the beginning and end of the test period
This statement shall Include all related
amortization for the same period.

- - - » »

2. Subchapter B regulations under
the Federal Power Act, chapter 1, title 18
of the Code of Federal Regulations s
amended by adding a new §35.22 Re-
search and Development Clauses and ex-
penses, to part 35 as follows:

§ 35.22 Rescarch and
clanses,

(a) Commission approval may be re-
quested of rate treatment for R, & D, ex-
penditures of $50,000 or more related to
a project undertaken by the company or
as part of a project undertaken by others,
or for a group of projects which, in the
aggregate, cost $50,000 or more when
advance assurance of rate base treatment
is desired. This approval may be re-
quested regardless of whether the R. & D.
is undertaken by the utility or by another
party or organization. Approval requests
shall describe the project in such detall
50 as to satisfy the Commission that the
project expenditures involved qualifies
as being valid, justifiable, and reasonable.
In addition, the request shall specifically
include the estimated cost of the project
and a description of utility’s expenditure
percentage in the total project program
When a utility participates in a joint
project, the contractual agreements
should provide the utility complete nccess
to cost records and results related to the
project. Records shall be so kept that un-
scheduled progress reports may be called
for as determined by the Commission
(See definition 27.B.)

(b) An electric utility may submit &
research and development cost adjust
ment provision to flow through changes
in its expenditures for research and de-
velopment.” Changes permitted here-
under include both expenditures charge-
able to operations as well as rate bast
treatment of the balances in account 188
as hereinafter defined. No R. & D. ad-
justment provision shall become effective
until authorized by the Commission. No
request for an R. & D, adjustment provi-
sion will be considered by the Commis-
slon unless the proposged clause indicntes
the following terms and conditions:

(1) The R. & D. expenditure adjust-
ment shall be reflected in fhe companys
rates only when it amounts to at least
$0.00001 per XWh of annual sales, Ral¢
changes shall be applied to the encrey
component of the existing rates.

* For purposes of this section, R, & D. ¢5*
penditures represent those costs mcludnb.t:
in Account 188—Research and Developmens
Expenditures,

development
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(2) Rate changes shall be computed
and filed semiannually.

(3) R. & D. expenditures chargeable to
operations which may be tracked and
reflected in rates shall be the amount
which actual R. & D. expenditures during
the 12-month period ending 3 months
prior to a proposed rate adjustment ex-
ceed or are less than (a) the amount
allowed in the company’s last rate pro-
ceeding, or the average of 3 years R. & D.
expenditures if such rate adjustment is
an initial filing under this subsection; or
(b) the actual R. & D. expenditures in
the company’s last prior rate adjustment
under this subsection.

(4) Products containing benzpheta-
188 whith are eligible to receive rate base
treatment and which may be tracked
and reflected in rates shall be the amount
which the actual balances in such ac-
count during the 12-month period end-
ing 3 months prior to the proposed rate
adjustment exceed or are less than the
balances in such account as of the date
of this regulation {f an initial filing under
this subsection, or the balances in ac-
count 188 included in the company’s last
prior rate adjustment under this sub-
section. For the purpose of determining
the balance which may be tracked the
company shall reduce the balance in ac-
count 188 by all money received related
to its R. & D. expenditures. The rate of
return used by the company to deter-
mine the rate effect of the rate base
treatment of the balance in account 188
shall be the rate of return last allowed
by the Commission for this class of serv-
ite during the previous 3-year period. If
there has been no such rate of return
allowed then, in absence of evidence sub-
mitted to the contrary, the return utilized
thall be the present interest rate used
for computing refunds as specified in
f 35.19a of the Commission’s regulations
under the Federal Power Act.

(5) Any rate schedule filing made by
the company to increase its rates to its
customers shall meet the notice require-
ments of § 35.3 of the regulations which
provide, in pertinent part, that the filing
be filed with the Commission and posted
(as defined in §35.2(d) of the regula-
tlons) at least 60 days prior to the daté
on which any change(s) in its existing
rates Is to become effective. Simultane-
ously with the above filing, the company
shall furnish the Commission, jurisdic-
tional customers, and interested State
tommissions a report containing detailed
computations which clearly show the
derivation of the proposed rate adjust-
ment. The effect upon jurisdictional rates
shall be determined by computing the
unit change (either increase or decrease)
based upon sales for the 12-month period
ending 3 months prior to the proposed
rate adjustment. Any R. & D. expendi-
tures for which the company has been
allowed to track by other regulatory bod-
les shall be clearly designated and treated
in such a manner so as to avoid double
fecovery, Each rate adjustment shall be-
come effectlve on the proposed: effective
date without suspension provided that
iny rate increase shall be subject to re-
duction and refund of any portion found
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after hearing to be unjustified by a final
and nonappealable Commission order,
The filing fee requirements of §36.2 of
the regulations are hereby walved and
shall not apply to any filings made under
this subsection (35.22).

(6) In addition to the above-required
report containing the derivation of the
proposed rate, the following additional
data shall be submitted as part of the
appiication:

A statement as to the anticipated scope
and objective of the R. & D. and the relation-
ghip of such objective to the jurisdictional
service for which the tracking ia to apply.
If the tracking is not to apply to certaln
Jurisdictional service but is to apply to
others, & statement as to the reasons for
such determination.

(7) No company shall be required to
reduce its rates under this subsection by
an increment exceeding the aggregate
increases allowed thereunder,

PART 101—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR CLASS A
AND CLASS B PUBLIC UTILITIES AND
LICENSEES

(B) The Commission’s Uniform Sys-
tem of Accounts for class A and class B
Public Utilities and Licensees, prescribed
in Part 101, Chapter 1, Title 18 of the
Code of Federal Regulations is amended
as follows:

1. In the definition section, revise defi-
nition “27.B.” As revised definition 27.B.
reads as follows:

Definitions

27. L

B. “Research and Development"”
means expenditures incurred by public
utilities and licensees either directly or
through another person or organization
(such as research institute, industry as-
sociation, foundation, university, engi-
neering company or similar contractor)
in pursuing research and development
activities including experiment, design,
installation, construction, or operation.
Such research and development costs
should be reasonably related to the exist-
ing or future utility business, broadly
defined, of the public utility or licensee
or in the environment in which it oper-
ates or expects to operate. The term in-
cludes but is not limited to: all such costs
incidental to the design, development or
implementation of an experimental fa-
cility, & plant process, a product, a
formula, an invention, a system or simi-
lar items, and the imptrovement of al-
ready existing items of a llke nature:
amounts expended in connection with
the proposed development and/or pro-
posed dellvery of alternate sources of
electricity; and the costs of obtaining its
own patent, such as attorney’s fees ex-
pended in making and perfecting a
patent application. The term does not
include expenditures for efficlency sur-
veys; studies of management, manage-
ment techniques and organization;
consumer surveys, advertising, promo-
tions, or items of a like nature.
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2. In the chart of the balance sheet
accounts, amend the chart of accounts
by revising the account title to Account
*103, Electric Plant in Process of Re-
ciassification,” to read account 103, Ex-
perimental Electric Plant Unclassified.
As 50 amended account 103 reads:

Balance Sheet Accounts
ASSETS AND OTHER DEBITS
1. Urtiary PLANT
Electric plant,
. . » - -
103 Experimental electrio plant unclassi-

3. In the text of the balance sheet
accounts:

a. Revise the title and complete text
of Account *103, Electric Plant in
Process or Reclassification.”

b. Amend paragraph A of Account
“188, Research and Development
Expenditures.”

As so revised and amended, the re-
vised and amended portions of the bal-
ance sheet account text read:

Balance Sheet Accounts
ASSETS AND OTHER DEBITS
1. UTILITY PLANT

103 ﬁii;perimenlul electric plant unclassi.

A. This account shall include the cost
of electric plant which was constructed
as a research and development plant un-
der the provisions of paragraph C, Ac-
count 107, Construction Work in Prog-
ress—Electric, and due to the nature of
the plant it is desirous to operate it for
a period of time in an experimental
status.

B. Amounts in this account shall be
transferred to Account 101, Electric
Plant in Service, or Account 121, Non-
utility Property as appropriate when
the project is no longer considered as
experimental,

C. The depreciation on property in
this account shall be charged to Ac-
count 403, Depreciation Expense, and
credited to Account 108, Accumulated
Provision for Depreciation of Electric
Utility Plant. The amounts herein shall
be depreciated over a period which would
correspond to the estimated useful life
of the relevant project considering the
characteristics involved. However, when
projects are transferred to Account 101,
Electric Plant in Service, a new deprecia-
tion rate based on the remaining service
life and undepreciated amounts, will be
established.

D. Records shall be maintained with
réspect to each unit of experiment so
that full detalls may be obtained as to
the cost, depreciation and the experi-
mental status.

E. Should it be determined that ex-
perimental plant recorded in this ac-
count will fail to satisfactorily perform
its function, the costs thereof shall be
accounted for as directed or authorized
by the Commission,

9, 1973
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4. DererrEp DEBITS

188 Rescarch and development expendi-
tures.

A. This account shall be charged with
the cost of all expenditures coming
within the meaning of Research and De-
velopment (R, & D.) of this uniform
system of accounts (see definition 27.B.),
except those expenditures properly
chargeable to account 107, Construction
Work in Progress—Electric.

» . - » -

4. Account 456, Other Electric Reve-
nues, of the Operating Revenue Accounts
1s amended by adding an additional item
numbered 6 to the items list as follows:

Operating Revenue Accounts

2. OrrER OPERATING REVENUES
- » - » »

456 Other electric revenues.

ITEmMs
- -» - - »

6. Include In a separate subaccount reve-
nues in payment for rights and/or benefits
received from others which are realised
through research and development ventures.
In the event the amounts received are so
large as to distort revenues for the year in
which recelved (5 percent<of net income be-
fore application of the bonefit) the amounts
shall be credited to Account 253, Other De~
ferred Credits, and amortized by credits to
this account over s period not to exceed 6
yourn,

PART 141—STATEMENT AND REPORTS
(SCHEDULES)

(C) Effective for the reporting year
1972, schedule pages 401, 403, 406, 4186,
and 448 of FPC Form No. 1, Annual Re-
port for Eleotric Utilities, Licensees and
Others (class A and class B), prescribed
by §141.1, chapter I, title 18 of the
Code of Federal Regulations are amended
as set out in attachment A hereto.'

PART 154—RATE SCHEDULES AND
TARIFFS

(D) Paragraph (f) Description of
statements, prescribed in  §154.63.
Changes in & tariff, executed service
agreement or part thereof, Part 154—
Rate Schedules and Tariffs, chapter I,
title 18 of the Code of Federal Regula-
§ 154,63 read as follows:

1. In “Schedule C-4,” of “Statement
C-—Cost of plant,” 103 is added Immedi-
ately following (account 101) shown in
brackets In the first sentence.

2. Schedule N-11 is added to “State-
ment N—Cost determinants for minor
changes in rate level,” immediately fol-
lowing “Schedule N-10."

As so amended those portions of
§ 154.63 read as follows:

1 Attachment A filed as part of the original
document,
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§ 154,63 Changes in a tariff, executed
service agreement or part thereof.

- - - - .

(f) Description of statements. * * *

» - - » -
Statement C—Cost of plant, * * ¢
Schedule C-4, which is to be part of the

working pspers, summarizing the following
by years with respect to the book changes
in gas plant In service (accounts 101 and
103) L I

- » - - »
Schedule N—Cost determinants for minor

changes in rute level, * * *

- - » - »

Bchedule N-11. A complote description of
amounts, by venture, recorded in Account
188, Research and Development, ns of the
beginning and as of the end of the test period
to Include » description and amounts of
any relatod amortization.

93. Subchapter E, regulations under
the Natural Gas Act, chapter 1, title 18
of the Code of Federal Regulations, is
amended by adding a new paragraph (d)
(5) to §15438 to immediately follow
paragraph (d) (4) as follows:

§ 154.38 Composition of rate schedule.

(d) Statement of rate. * * *

(5) (1) Commission approval may be
requested of rate treatment for R. & D.
expenditures of $50,000 or more related
to a project undertaken by the company
or as part of & project undertaken by
others, or for a group of projects which,
in the aggregate, cost $50,000 or more
when advance assurance of rate base
treatment is desired. This approval may
be requested regardless of whether the
R, & D. is undertaken by the utility or
by other party or organization. Approval
requests shall describe the project in
such detail so as to satisfy the Commis-
sion that the project expenditures in-
volved qualifies as being valid, justifiable,
and reasonable. In addition, the request
shall specifically include the estimated
cost of the project and a description of
utility’s expenditure percentage in the
total project program. When a utility
participates in a joint project, the con-
tractual agreements should provide the
utility complete access to cost records
and results related to the project.
Records shall be so kept that unsched-
uled progress reports may be called for
as determined by the Commission. (See
definition 28.B.)

(11) A natural gas pipeline company
may submit a research and development
cost adjustment provision to flow through
changes In its expenditures for research
and development Changes permitted
hereunder include both expenditures
chargeable to operations as well as rate
base treatment of the balances in ac-
count 188 as hereinafter defined. No.
R. & D. adjustment provision shall be-
come effective until authorized by the

i For purposes of this subsection, R. & D.
exponditures represent those cost Includ-
able in Account 188, Research and Develop-
ment Expenditures,
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Commission. No request for R. & D, ad.
Justment provision will be considered by
the Commission unless the proposed
clause indicates the following terms ang
conditions:

{a) The R. & D. expenditure adjust-
ment shall be reflected in the company;
rates only when it amounts to at leas
one-tenth of 1 mill ($0.0001) per thou.
sand cublc feet of annual jurisdictions)
sales. Rate changes shall be applied 1o
the commodity component of the exist-
ing rates of a pipeline company's two-
part rates and to the volumetric rates of
a pipeline company’s one-part rates

(b) Rate changes shall be computed
and filed not more frequently than semi-
annually. Rate changes by companies
having Commission approved PGA
clauses should be computed and filed to
the extent practicable to coincide with
the proposed effective date of a PGA mate
change.

(©) R. & D. expenditures chargeabls
to operations which may be tracked and
reflected in rates shall be the amount
which actual R. & D. expenditures dur-
ing the 12-month period ending 3 months
prior to a proposed rate adjustment ex-
ceed or are less than the (1) amount al-
lowed in the companies last rate
proceeding or the average of 3 years
R. & D. expenditures if such rate ad-
Justment 1s an initlal filing under this
subsection; (2) or the actual R. & D.
expenditures in the company’s last prior
rate adjustment under this section.

(d) R. & D. expenditures in account
188 which are eligible to receive rale
base treatment and which may be
tracked and reflected in rates shall be
the amount which the actual balances
in such account during the 12-month
period ending 3 months prior to the
proposed rate adjustment exceed or are
less than the balances In such account
as of the date of this regulation, if an
initial filing under this section, or the
balances in account 188 included in the
company’s last prior rate adjustment
under this subsection. For the purpose
of determining the balance which may
be tracked the company shall reduce
the balance in account 188 by all moneys
recorded In account 495 related to its
R. & D, expenditures. The rate of return
used by the company to determine the
rate effect of the rate base treatment of
the balance in account 188 shall be the
rate of return last allowed by the Com-
mission during the previous 3-year
period. If there has been no such rate
of return allowed during the previous 3-
year period, then, in the absence of evi-
dence submitted to the contrary, the
return utilized shall be the present in-
terest rate used for computing refunds
as specified In § 154.67.

(e¢) Any tariff filing made by the com-
pany to increase its rates to its cus-
tomers shall meet the notice require-
ments of §154.22, which provide, In
pertinent part, that the filing be filed
with the Commission and posted (as
defined In §154.16) at least 45 days
prior to the date on which any change(s)
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in its existing rates is to become effec-
tive, Simultaneously with the above
filing, the company shall furnish the
commission, jurisdictional customers,
and interested State Commissions a re-
port containing detailed computations
which clearly show the derivation of the
proposed rate adjustment, The effect
upon jurisdictional rates shall be deter-
mined by computing the unit change
(either increase or decrease) based upon
jurisdictional sales volumes for the 12-
month period ending 3 months prior
to the proposed rate adjustment. Any
R. & D. expenditure for which the com-
pany has been allowed to track by other
regulatory body shall be clearly desig-
nated and treated in such a manner so
a5 to avoid double recovery. Each rate
adjustment shall become effective on the
proposed effective date without suspen-
ston provided that any rate increase shall
be subject to reduction and refund of
any portion found after hearing to be
unjustified by a final and nonappealable
Commission order,

(/) In addition to the above required
report containing the derivation of the
proposed rate, the following additional
data shall be submitted as part of the
application: A statement as to the
anticipated scope and objective of the
R. & D. and the relationship of such
objective to the jurisdictional service
for which the tracking is to apply. If
the tracking is not to apply to certain
jurisdictional service but is to apply to
others, a statement as to the reasons for
such determination.

(g) No company shall be required to
recduce its rate under this subsection by
an Increment exceeding the aggregate
Increases allowed thereunder.

PART 201—UNIFORM SYSTEM OF AC-
COUNTS FOR NATURAL GAS COMPA-
NIES (CLASS A AND CLASS B)

(E) The Commission's Uniform System
of Accounts for Class A and Class B Nat-
ural Gas Companies, prescribed In part
201, chapter I, title 18 of the Code of Fed-
erial Regulations is amended as follows:

1. In the definition section, definition
"28B." is revised. As revised, definition
28.B. reads:

Definitions

28 . % ¢ »

E. "Research and Development” means
expenditures Incurred by natural gas
companies either directly or through an-
other person or organization (such as re-
search institute, industry association,
foundation, university, engineering com-
pany, or similar contractor) in pursuing
research and development activities in-
cluding experiment, design, installation,
construction, or operation. Such research
and development costs should be reason-
ably related to the existing or future util-
ity business, broadly defined, of the com-
pany or to the environment in which it
operates or expects to operate. The term
lncludes but is not limited to: all such
costs Incidental to the design, develop-
ment or implementation of an experi-
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mental facility, & plant process, a prod-
uct, & formula, an invention, a system or
similar items, and the improvement of
already existing items of a like nature;
amounts expended in conmection with the
proposed development and/or proposed
delivery of substitute or synthetic gas
supplies (alternate fuel sources for ex-
ample, an experimental coal gasification
plant or an experimental plant synthet-
ically producing gas from liquid hydro-
carbons) ; and the costs of obtaining its
own patent, such as attorney's fees ex-
pended in making and perfecting a pat-
ent application. The term does not in-
clude expenditures for efficiency surveys:
studies of management, management
techniques and organization; consumer
surveys, advertising, promotions, or items
of a like nature.

2. In the chart of the balance sheet ac-
counts, amend the chart of accounts by
revising the account title of “Account

“ 103, Gas Plant in Process of Reclassifica-

tion,” to read Account 103, Experimental
Gas Plant Unclassified. As amended ac-
count 103 reads:
Bal Sheat A
ASSETS AND OTHER DEBITS
1. Urnrry PLany

b

Gas Plant,
- - - - -
103 Experimental gas plant unclassified.

. - . - -

3. In the text of the balance sheet
accounts:

a. Revise the title and text of account
*“103, Gas Plant' in Process of Reclassi-
fication.”

b. Amend paragraph A of “Account 188,
Research and Development Expendi-
tures.”

As so0 revised and amended, the revised
and amended portions of the balance
sheet account text read:

Balance Sheet Accounts
ASSETS AND OTHER DEBITS
1. Uriniry PLANT

103 Experimental gas plant unclussified.

A. This account shall include the cost
of gas plant which was constructed as &
research and development project under
the provisions of paragraph C, Account
107, Construction Work In Progress—
Gas, and due to the nature of the plant
it is desirous to operate it for a period of
time in an experimental status.

B. Amounts in this account shall be
transferred to Account 101, Gas Plant in
Service, or Account 121, Nonutility Prop-
erty, as appropriate, when the project is
no longer considered as experimental,
Prior to transfer to an account 101 the
subject plant must be certified by the
Commission for use as gas plant in sery-
ice.

C, The depreciation on property in this
account shall be charged to Account 403,
Depreciation Expense, and credited to
Account 108, Accumulated Provision for
Depreciation of Gas Utllity Plant. The
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amounts herein shall be depreclated over
a period which would correspond to the
estimated useful life of the relevant proj-
ect considering the experimental charac-
teristics involved. However, when proj-
ects are transferred to Account 101, Gas
Plant in Service, a new depreciation rate
based on the remaining service life and
undepreciated amounts, will be estab-
lished,

D. Records shall be maintained with
respect to each unit of experiment so that
full details may be obtained as to the
cost, depreciation, and the experimental
status.

E. Should it be determined that experi-
mental plants recorded in this account
will fail to satisfactorily perform its
function, the costs thereof shall be ac-
counted for as directed or authorized by
the Commission.

4. DeFErRED DEBITS

188 Research and development expendi-
tures.

A. This account shall be charged with
the cost of all expenditures coming within
the meaning of Research and Develop-
ment (R. & D.) of this Uniform System
of Accounts (see definition 28.B), except
those expenditures properly chargeable
to Account 107, Construction Work in
Progress—Gas.

» - » - .

4. Account 495, Other Gas Revenues, of
the Operating Revenue Accounts is
amended by adding an additional Item,
No. 8, to the item list. As so amended,
the {tem list reads:

Operating Revenue Accounts

2. OTHER OPERATING REVENUES

495 Other gas revenues.

- - » » .
Irzms
- » » - -

8. Include in s separate subscoount reve-
pues In payment for rights and/or benefits
received from others which are realized
through rescarch and development ventures,
In the event the amounts received are so
large as to distort revenues for the year In
which received (5 percent of net income be-
fore application of the benefit) the amounts
shall be credited to Account 253, Other De~
ferred Credits, and amortized by credits to
this account over a period not to exceed 5
YOurs,

PART 260—STATEMENT AND REPORTS
(SCHEDULES)

(F') Effective for the reporting year
1972, schedule pages 501, 504, 507, 526,
and 572 of FPC form No. 2, Annual Re-
port for Natural Gas Companies (class A
and class B) prescribed by § 260.1, chap-
ter I, title 18 of the Code of Federal Reg-
ulations are amended as set out In at-
tachment B hereto.”

* Attachment B filed as part of the original
dooument,
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(I) The Secretary shall cause prompt
publication of this order to be made in
the FEpERAL REGISTER.

By the Commission.

[sEaLl KexNETH F. PLUMSB,

Secretary.

[FR D0e.73-0160 Filed 5-8-73;8:45 am)

Title 32A—National Defense, Appendix
CHAPTER X1—OIL IMPORT APPEALS
BOARD

PROCEDURAL REGULATIONS
Miscellaneous Amendments

The purpose of these amendments is to
effectuate as final rulemaking changes in
the Oil Import Appeals Board procedural
regulations to conform them to the
amendment of Oil Import Regulation No.
1, published in the FepEral REGISTER on
May 2, 1973 (38 FR 10811), the guldelines
established for the Board by the Chair~
man of the Oil Policy Committee, pub-
lished in the FepenraL REGISTER on May 2,
1973 (38 FR 10811-10812), and the Presi-
dential Proclamation No, 4210 of April 18,
1973, published in the FEDERAL REGISTER
on April 19, 1973 (38 FR 9645-9656),
which modified proclamation 3279, as
amended.

The changes made are as follows:

Section 3 has been amended to provide
an up-dated statement of authority of
the Oil Import Appeals Board,

The present requirements of section 6,
relating to the form and content of peti-
tions to the Board, have been redesig-
nated as paragraph (a) of section 6, and
there has been added a new paragraph
(b) to section 6 providing that each peti-
tion shall be accompanied by a completed
questionnaire—crude ofl or finished prod-
uct, as applicable—on approved question-
naire forms supplied by the Board.

Effective date.—The amendments of
these regulations are effective as of
May 2, 1973, publication of notice of pro-
posed rulemaking in respect of them
being impracticable and contrary to the
public interest in view of the many peti-
tions now pending before the Oil Import
Appeals Board and the urgent need for
prompt action upon these petitions by
the Board to implement provisions of the
proclamation 3279, as amended.

SeTH BODNER,
Member.

GEORGE H, SCHUELLER,
Member,

Dantel Harmis,
Acting Chairman.

Dated May 4, 1973,

RULES AND REGULATIONS

1. Section 3 is revised to read as fol-
lows:

See. 3 Authority of the Board.

(a) The Board considers petitions by
persons affected by the regulation that
fall within the limits of the jurisdiction
specified in this paragraph and may:

(1) Within the limits of the maximum
levels of imports established in section 2
of prociamation 3279, as amended, modi-
fy on the grounds of error any allocation
made to any person of license-fee-free
imports under the regulation.

(2) Without regard to the limits of the
maximum levels of imports established
in section 2 of proclamation 3279,

(i) Modify on the grounds of excep-
tional hardship any allocation of imports
of crude and unfinished ofls with respect
to which license fees are not applicable
made to any person under the regulation,

(i) Grant allocations of license-fee-
free imports of crude oil and unfinished
oils in special circumstances to persons
with importing histories who do not qual-
ify for allocations of license-fee-free im-
ports under the regulation.

(iii) Grant allocations of imports of
finished products, to which license fees
shall not be applicable, on the grounds
of exceptional hardship.

{iv) Grant allocations of imports of
crude ofl, unfinished olls, and finished
products, to which license fees shall not
be applicable, to independent refiners or
established independent marketers who
are experiencing exceptional hardship, or
in emergencies in order to assure that
adequate supplies are available,

(v) Review the revocation or suspen-
sion of any allocation or license.

(b) In its evaluation of petitioners’ re-
quests the Board will consider the follow-
ing guidelines as may be appropriate: A
petitioner:

(1) Must be established and in opera-
tion: A

(2) Must demonstrate that its total oil
operations are not producing a reason-
able profit but did so in the past;

(3) Must be unable to obtain sufficient
supply at economic prices to meet its
normal requirements;

(4) Must demonstrate that it has
made diligent efforts to obtain needed
supplies;

(5) Must demonstrate that payment
of the license fee will cause it an excep-
tional hardship;

(6) If possessing an import capability,
must demonstrate to the satisfaction of
the Board that it is not feasible for it to
alleviate its hardship by means of ex-
change agreements involving the use of
licenses already granted to others who
do not have an import capability;

(7) Must demonstrate to the satisfac-
tion of the Board its ability to utilize
import allocations to obtain supplies
through license exchange or direct
import;

(8) If in control or possession of do-
mestic crude oil production, must agree
to make supplies of crude oil available
in reasonable quantities and at economic
prices, to established independent
customers;

(9) If in the business of wholesaling
products to resellers, must agree to make
supplies of products available in reason-
able quantities and at economic prices,
todatabmmd independent customers;
an

(10) Must demonstrate that it is tak-
ing, or planning to take, effective action
to establish an economically feasible
supply to maintain its operations.

fc) In making determinations on ex-
ceptional hardships, the Board will con-
sider, among other things, the situation
of the petitioner’s customers and of the
community concerned as well as the pub-
lic interest in preserving the independent
segment of the petroleum industry.

(d) Only petitions relating to matters
covered by paragraph (a) of this section
may be considered by the Board. Peti-
tions requesting a change or disregard
of the proclamation or the regulation
may not be considered,

2. Section 6 is revised to read as
follows:

See. 6 Form and content of petition.

(a) A petition must be In wriling,
signed by the petitioner or his duly
authorized representative or attorney,
clearly marked as “petition,"” and filed in
sextuplicate. Each petition shall be orga-
nized under headings, as follows: (1)
The relief sought by the petitioner, ex-
pressed in barrels per day (b/d) and In
total barrels (bbls.) during the appli-
cable allocation period; (2) the perti-
nent provisions of the Regulation under
which the Board has authority to grant
such relief; (3) the decision of the Direc-
tor, Office of Ol and Gas Involved in the
petition, if any; (4) the relevant facts in
support of the petition; and (5) the
arguments in support of the petition.

(b) Each petition shall be accom-
panied by a completed questionnaire—
crude oil or finished product, as appii-
cable—on approved questionnalre forms
supplied by the Board.

[FR Doc.73-0328 Piled 5-8-73:8:45 am]
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Proposed Rules

This section of the FEDERAL REGISTER

o to the publi

of the proposed Issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous Drugs
[ 21 CFR Part308 ]

SCHEDULES OF CONTROLLED
SUBSTANCES

Proposed Placement of Benzphetamine in
Schedule 11l

On February 15, 1973, the Acting Assis-
tant Secretary for Health, on behalf of
the Secretary of Health, Education, and
Welfare, sent the following letter to the
Director of the Bureau of Narcotics and
Dangerous Drugs:

DepArTMENT OF Hrearrs, EDUCATION,
AND WELFARE

OYFICE OF THE SECRETARY
Washington, D.C. 20201

Frurvuany 18, 1973,
Jonx E. INGERSOLL,
Director, Bureau of Narcotics and Dangerous
Drugs, ent of Justice, 1405 1
Street NW., Washington, D.C. 20537

Dear Mn. IncEmsoLL: The Food and Drug
Administration has recently completed a re-
view of all drugs currently marketed or pro-
posed for marketing in the United States for
the treatment of obesity. The marketed
drugs Include threec substances already con-
trolled under schedule II of the Controlled
Substances Act, amphotamine, methamphet-
amine, and phenmetrazine. The review also
included drugs currently not controlled
under any schedule, the marketed drugs, di-
ethylproplon, benzphetamine, phendimetra-
#ne, phentermine, and chlorphentermine,
and the investigational substances, clorter-
mine, mazindol, and fenfluramine. New drug
applications have been submitted to the
Food and Drug Administration for the latter
three drugs, and approval is pending,

Review of data reveals that these drugs
produce spproximately the same degree of
therapeutic effects in man as currently sched-
uled anorectics, as adjuncts in weight reduc-
tion in the obese, The review indicated that
the drugs are also comparable in other ways
to scheduled anorectics:

a. They are all closely related chemically,
with the exception of mazindol.

b. Their pharmacological profiles are
closely simiar, excopt for certain sspects of
the profile of fenfluramine,

¢. Documentation of actual abuse or pro-
duction of dependence in humans Is irregu-
lar, but does exist for certain of the un-
scheduled anorectics, The skimpy documen-
tation of abuse of these drugs appears due to
the fortujtous nature of reports as currently
obtalned and to the past easy avallability of
cheaper and more potent stimulants, rather
than to intrinsic lack of abuse potential.

d. We note the conclusions and recom-
mendations of the WHO Expert Committee
on Drug Dependence that these drugs either
be subject to control or by analogy are simi-
Iar to drugs recommended for control,

e. Certaln speciallzed testing of fenflura-
mine suggests that the abuse potential of
fenfluramine is of a lower order of magnitude

FEDERAL

than that of the other drugs under consid-
eration.

We, therefore, conclude that all the above-
namoed drugs possess abuse potential and po-
tential for producing drug dependence, and
are so iInforming you as required under the
provisions of section 201(f) of the Controlled
Substances Act. As provided for by section
201 (a), we further request that the Attorney
General issue rules adding the above drugs
to the schedules of the Controlied Substances
Act, and recommend that the schedule for
all drugs but fenfluramine be schedule III,
fonfluramine appearing more appropriately
controllied under the provisions of sched-
ule IV, .

We attach review material assembled by
reviewing pharmaco! within the Food
snd Drug Administration for its possible
utility to you, and ps o basis for further dis-
cussion after your sclentists have reviewed
our recommendations and request.

Sincerely,
Ricuann L. SroceL,
Acting Asaistant Secretary
for Health,

Upon receipt of this letter, the Bureau
undertook & review of the following: (1)
Materials submitted to BNDD by the
Department of Health, Education, and
Welfare with the letter of February 15,
1973; (2) materials submitted to the
Food and Drug Administration in con-
nection with new drug applications on
these drugs; (3) published sclentific and
medical literature from the United States
and other nations regarding these drugs;
(4) selected Investigatory files compiled
for law enforcement purposes by the
Bureau and another law enforcement
agency: and (5) the legislative history
of the Controlled Substances Act.

The results of this review can be sum-
marized as follows:

(1) Benzphetamine is chemically sim-
ilar to and related to the other anorectic
drugs being proposed for control, and to
amphetamine, methamphetamine, and
phenmetrazine, substances currently
listed in schedule II.

(2) Benzphetamine has & pharmaco-
logical profile which is similar to the
other anorectic drugs being proposed for
control and to amphetamine, metham-
phetamine, and phenmetrazine. This
general similarity suggests that all of
these drugs may be reasonably substi-
tuted for each other for therapeutic or
abuse purposes,

(3) Benzphetamine is covered by a
new drug application approved by the
Food and Drug Administration for use
in treatment of obesity.

(4) Products containing benzphet-
amine, chlorphentermine, diethylpro-
pion, phendimetrazine, or phentermine
have been marketed in the United States
for several years. In the last 6 months,
certain of these products have been re-
ported as the subject of thefts, diversion,
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illicit sales, and abuse. Quantitatively,
this data does not suggest a widespread
problem at the present time; qualita-
tively, the data indicates a trend to sub-
stitute these products for amphetamine
and methamphetamine preparations in
abuse circles. This reinforces the bellef
that abuse of the pharmacologically sim-~
flar drugs will increase as the amphet-
amines and methamphetamine become
less and less avallable.

(5) The legislative history of the Con-
trolled Substances Act makes clear that
the Bureau is to schedule drugs based
upon their potential for abuse, and
“should not be required to wait until a
number of lives have been destroyed or
substantial problems have arisen before
designating a drug as subject to con-
trols.” (Comprehensive Drug Abuse Pre-
vention and Control Act of 1970, House
Report 91-1444 (part 1), p. 35, Sept. 10,
1970) Discussing factors used to measure
potential for abuse, the report quotes
from the regulations issued under the
Drug Abuse Control Amendments of 1965
(id. at p. 34) :

“The Director may determine that a sub-
stance has n potential for abuse because of
its depressant or stimulant effect on the
central nervous system or its hallucinogenic
offect if:

*(1) Thore is evidence that individuals are
taking the drug or drugs containing such
a substance in amounts sufficlent to create
& hazard to thelr health or to the safety of
other Individuals or of the community; or

*(2) There is significant diversion of the
drug or drugs containing such a substance
from legitimate drug channels; or

*(8) Individuals are taking the drug or
drugs containing such & substance on their
own Initiative rather than on the basis of
medical advice from a practitioner licensed
by law to administer such drugs in the course
of his professional practice.™

The House Report goes on to say (id. at

.p. 35):

“In speaking of ‘substantial’ potential |for
abuse] the term ‘substantial’ means more
than a mere scintiila of lsolated abuse, but
less than s preponderance. Therefore, doc-
umentation that, say, several hundred thou-
sand dosage units of a drug have been
diverted would be ‘substantial' evidence of
sbuse desplite the fact that tens of millions
of dosage units of that drug are legitimately
used in the same time peried.”

The Director has concluded from this
review of the current situation that con-
trol of all anorectic drugs is desirable at
this time to Insure that they will not be-
come widely abused. This scheduling will
fulfill the congressional mandate to act
before substantial problems have arisen.

Based upon the investigations and re-
view of the Bureau of Narcotics and
Dangerous Drugs and upon the scientific
and medical evaluation and recommen-

9, 1973
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dation of the Secretary of Health, Edu-
cation, and Welfare, received pursuant to
sections 201(a) and (b) of the Compre-
hensive Drug Abuse Prevention and Con-
trol Act of 1970 (21 US.C. 811(a), (b)),
the Director of the Bureau of Narcotics
and Dangerous Drugs finds that:

1. Based on information now available,
benzphetamine has a potential for abuse
less than the drugs or other substances
currently listed in schedule II. Although
chemically and pharmacologically this
drug is closely related to the other ano-
rectic drugs being proposed for control
and to the stimulants now listed In
schedule IT, present data regarding ex-
cessive usage, diversion, illicit sales, and
abuse of benzphetamine is not substan-
tial enough to warrant a finding that it
has a potential for abuse equal to the
stimulants in schedule II.

2, Benzphetamine has a currently ac-
cepted medical use in treatment in the
United States.

3. Abuse of benzphetamine may lead
to high psychological dependence.

Therefore, under the authority vested
in the Attorney General by section 201
(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
U.S.C. 811(a) ), and delegated to the Di-
rector of the Bureau of Narcotics and
Dangerous Drugs by § 0,100 of title 28 of
the Code of Federal Regulations, the Di-
rector proposes that § 308.13 of title 21
of the Code of Federal Regulations be
amended to read:

§ 308.13 Schedule ITL

- - - -

(b) Stimulants. — Unless specifically
excepted or unless listed in another
schedule, any material, compound, mix-
ture, or preparation which contains any
quantity of the following substances hav-
ing a stimulant effect on the central
nervous system, including its salts, iso-
mers (whether optical, position, or geo-
metric), and salts of such isomers, when-
ever the existence of such salts, isomers,
and salts of isomers is possible within
the specific chemical designation:

(1) Those compounds, mixtures, or
preparations in dosage unit form
containing any stimulant substances
listed In schedule II which com-
pounds, mixtures, or preparations
were listed on August 25, 1971, as ex-
cepted compounds under § 30832,
and any other drug of the quantita-
tive composition shown In that list
for those drugs or which is the samo
except that it contalns a losser
quantity of controlled substances.._.

(2) Benzphetamine

Conferences have been held between
the Bureau and Upjohn Co., the only
manufacturer of benzphetamine in bulk
or dosage form in the United States. The
Upjohn Co. has fully cooperated with
the Bureau and has consented to the
placement of benzphetamine in schedule
IITI to insure that it does not become
subject to abuse in the future.

All other Interested persons are in-
vited to submit thelr comments or ob-
jections in writing regarding this pro-
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posal, These comments or objections
should state with particularity the issues
concerning which the person desires to be
heard. Comments and objections should
be sumitted in quintuplicate to the
Hearing Clerk, Office of Chief Counsel,

~Bureau of Narcotics and Dangerous

Drugs, Department of Justice, room 611,
1405 Eye Street NW., Washington, D.C.
20537, and must be received no later than
June 7, 1873,

In the event that an interested party
submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hearing
in accordance with 21 CFR 308.45, the
party will be notified by registered matl
that a hearing on these objections will be
held at 10 a.m, on June 11, 1973, in room
1210, 1405 Eye Street NW., Washington,
D.C. 20537. If objections submitted do not
present such reasonable grounds, the
part.wy will be so advised by registered
mail,

If no objections presenting reasonable
grounds for a hearing on the proposal
are received within the time limitations,
and all interested parties walve or are
deemed to waive their opportunity for
the hearing or to participate in the hear-
ing the Director may cancel the hearing
and after giving consideration to written
comments, issue his final order pursu-
ant to 21 CFR § 308.48 without a hearing,

Dated May 1, 1973.

JOHN E, INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

[FR Doc.73-0066 Filed 5-8-73;8:45 am]

[ 21 CFR Part 308 ]
SCHEDULES OF CONTROLLED
SUBSTANCES

Proposed Placement of Chlorphentermine
in Schedule Il

On February 15, 1973, the Acting As-
sistant Secretary for Health, on behalf
of the Secretary of Health, Education,
and Welfare, sent the following letter to
the Director of the Bureau of Narcotics
and Dangerous Drugs:

DEPARTMENT OF HEALTH, EDUCATION, AND
WELYARE

OFFICE OF THE SECRETARY
Washington, D.C, 20201

Frarvary 15, 1973,

Jonw E, INGERSOLL,

Director, Bureau of Narcotics and Dangerons
Drugs, Department of Justice, 1405 Eye
Street NW., Washington, D.C. 20537

Dzax Mg, INncErsorr: The Food and Drug
Administration has recently completed & re-
view of all drugs currently marketed or pro-
posed for marketing in tho United States for
the treatment of obesity. The marketed drugs
include three substances already controlled
under Schedule II of the Controlled Sub-
stances Aoct, amphetamine, methampheta-
mine, and phenmetrazine. The review also
included drugs currently not controlled un-
der any schedule, the marketed drugs, dieth-
yipropion, benzphetamine, phendimetrazine,
phentermine, and chlorphentermine, and the

Investigational substances, clortermine, ma-

zindol, and fenfluramine, New drug applica-

tions have been submitted to the Food ang
Drug Administration for the Iatter three
drugs, and approval is pending.

Review of data roveals that these drugs
produce approximately the same degroe of
therapeutic effects In man as currently
scheduled anorectics, as adjuncts In welght
reduction in the obese. The review Indicated
that the drugs are also comparable In other
ways to scheduled anorectics:

#. They are all closely related chemically,
with the exception of mazindol.

b. Their pharmacologioal profiles are
closely similar, except for certain sspocts of
the profile of fonfluramine.

¢. Documentation of actual abuse or pro-
duction of dependence in humans I8 rregu-
Jar, but does exist for certain of the un-
scheduled anorectios, The skimpy documen-
tation of abuse of theso drugs appears due to
the fortultous nature of reports as currently
obtained and to the past easy availability of
cheaper and more potent stimulants, rather
than to intrinsic Iack of abuse potential

d. We note the conclusions and recom-
mendations of the WHO Expert Committee
on Drug Dependence that these drugs either
be subject to control or by analogy are simi-
lar to drugs recommended for control,

€. Certain specialized testing of fenflura-
mine suggests that the abuse potential of
fenfluramine is of n lower order of magnl-
tude than that of the other drugs under
consideration.

We, therefore, conclude that all the above
nameod drugs possess abuse potentisl and po-
tential for producing drug dependence, and
are o informing you as required under the
provisions of section 201(f) of the Controlled
Substances Act. As provided for by section
201(a), we further request that the Attorney
General issue rules adding the above drugs
to the schiedules of the Controlled Substances
Act, and recommend that the schedule for
all drugs but fenfluramine be schedule III,
fenfluramine appearing more appropriately
controlled under the provisions of schedule
v,

We attach reviow material assembled by
reviewing pharmacologists within the Food
and Drug Administration for ita possible
utility to you, and ns n basis for further dis-
cussion after your sclentists have reviewed
our recommendations and request.

Sincerely,
RicsAnD L. SE6eRL,
Acting Assistant Seoretary
Jor Health.,

Upon receipt of this letter, the Bureau
undertook a review of the following: (1)
Materials submitted to BNDD by the De-
partment of Health, Education, and Wel-
fare with the letter of February 15, 1873;
(2) materials submitted to the Food and
Drug Administration in connection with
new drug applications on these drugs;
(3) published scientific and medical lit-
erature from the United States and other
nations regarding these drugs; (4) se-
lected investigatory files compiled for law
enforcement purposes by the Bureau and
another law enforcement agency: and
(5) the legislative history of the Con-
trolled Substances Act.

The results of this review can be sum-
marized as follows:

(1) Chilorphentermine is chemically
similar to and related to the other ano-
rectic drugs being proposed for control,
and to amphetamine, methamphetamine
and phenmetrazine, substances currently
listed in schedule II,




(2) Chlorphentermine has a pharma-
cological profile which 1s similar to the
other anorectic drugs being proposed for
control and to amphetamine, meth-
amphetamine, and phenmetrazine. This
general similarity suggests that all of
these drugs may be substi-
tuted for each other for therapeutic or
abuse purposes.

(3) Chlorphentermine is covered by a
pew drug application approved by the
Food and Drug Administration for use
in treatment of obesity.

(4) Products containing benzpheta-
mine, clorphentermine, diethylpropion,
phendimetrazine or phentermine have
peen marketed in the United States for
several years. In the last 6 months, cer-
tain of these products have been re-
ported as the subject of thefts, diversion,
illicit sales, and abuse. Quantitatively,
this data does not suggest a widespread
problem at the present time; qualita-
tively, the data indicates a trend to sub-
stitute these products for amphetamine
and methamphetamine preparations in
abuse circles. This reinforces the belief
that abuse of the pharmacologically sim-
flar drugs will increase as the ampheta-
mines and methamphetamine become
Jess and less avalilable.

(5) The legislative history of the Con-
trolled Substances Act makes clear that
the Bureau is to schedule drugs based
upon their potential for abuse, and
“should not be required to wait until a
number of lives have been destroyed
or substantial problems have arisen be-
fore designating a drug as subject to
controls.” (Comprehensive Drug Abuse
Prevention and Control Act of 19870,
House Report 91-1444 (part 1), p. 35,
Sept. 10, 1970). Discussing factors used
to measure potential for sbuse, the re-
port quotes from the regulations issued
under the Drug Abuse Control Amend-
ments of 1965 (id. at p. 34):

The Director may determine that a sub-
stance has a potential for abuse because of
its depressant or stimulant effect on the
central nervous system or its hallucinogenic
offoct If:

(1) There is evidence that Individuals are
faking the drug or drugs contalning such a
substance In amounts sufficient to create a
hazard to their health or to the safoty of
other Individuals or of the community; or

(2) There is significant diversion of the
drug or drugs containing such a substance
from legitimate drug channels; or

(3) Individuals are taking the drug or
drugs containing such n substance on their
own Initiative rather than on the basis of
meodical advice from & practitioner licensed
by law to administer such drugs in the course
of his professional practice,

:‘hgsfiouse Report goes on to say (id. at

In speaking of “substantial” potential [for
abuse] the term ‘“substantial” means more
than a mere scintilla of isolated abuse, but
less than @ preponderance. Therefore, docus=
mentation that, aay, séveral hundred thou-
Sand dosage units of a drug have been
diverted would be “substantial” evidence of
abuse despite the fact that tens of millions

of dosage units of that drug are legitimatoly
lted in the same time period.

The Director has concluded from this
Teview of the current situation that con-
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trol of all anorectic drugs 15 desirable at
this time to insure that they will not be-
come widely abused. This scheduling will
fulfill the congressional mandate to act
before substantial problems have arisen.

Based upon the investigations and re-
view of the Bureau of Narcotics and
Dangerous Drugs and upon the scientific
and medical evaluation and recommen-
dation of the Secretary of Health, Edu-
cation, and Welfare, received pursuant to
sections 201 (a) and (b) of the Compre~-
hensive Drug Abuse Prevention and Con-
trol Act of 1970 (21 U.S.C. 811 (a), (b)),
the Director of the Bureau of Narcotics
and Dangerous Drugs finds that:

1. Based on information now avalilable,
chlorphentermine has a potential for
abuse less than the drugs or other sub-
stances currently listed in schedule IT. Al-
though chemically and pharmacologi-
cally this drug is closely related to the
other anorectic drugs being proposed for
control and to the stimulants now listed
in schedule IT, present data regarding ex-
cessive usage, diversion, illiclt sales, and
abuse of chlorphentermine is not sub-
stantial enough to warrant a finding that
it has a potential for abuse equal to the
stimulants in schedule II.

(2) Chlorphentermine has a currently
accepted medical use in treatment in the
United States.

(3) Abuse of chlorphentermine may
lead to high psychological dependence,

Therefore, under the authority vested
in the Attorney General by section 201(a)
of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21
U.S.C. 811(a) ), and delegated to the Di-
rector of the Bureau of Narcotics and
Dangerous Drugs by § 0.100 of title 28 of
the Code of Federal Regulations, the Di-
rector proposes that § 308.13 of title 21
of the Code of Federal Regulations be
amended to read:

£308.13 Schedule I

(b) Stimulants. Unless specifically ex-
cepted or unless listed in another sched-
ule, any material, compound, mixture, or
preparation which contains any quantity
of the following substances having a
stimulant effect on the central nervous
system, including its salts, Isomers
(whether optical, position, or geometric),
and salts of such isomers, whenever the
existence of such salts, isomers, and salts
of isomers 15 possible within the specific
chemical designation:

(1) Those compounds, mixturea, or
preparations in dosage unit form
contalsing any stimulant substances
listed in schedule II which com-
pounds, mixtures, or preparations
were listed on August 25, 1971, as
excepted compounds under § 30832,
and any other drug of the quantita-
tive composition shown in that list
for those drugs or which is the same
except that it contains a Jesser
quantity of controlled substances...

(2) Chlorphentermine

All interested peraons are invited to
submit their comments or objections in
writing regarding this proposal. These
comments or objections should state with
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particularity the issues concerning which
the person desires to be heard. Com-
ments and objections should be sub-
mitted in quintuplicate to the Hearing
Clerk, Office of Chief Counsel, Bureau
of Narcotics and Dangerous Drugs, De-
partment of Justice, room 611, 1405 Eye
Btreet NW., Washington, D.C. 205637,
and must be received no later than
June 7, 1873.

In the event that an interested party
submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hear-
ing in accordance with 21 CFR § 308.45,
the party will be notified by registered
mail that a hearing on these objections
will be held at 10 a.m. on June 11, 1873,
in room 1210, 1405 Eye Street NW.
Washington, D.C. 20537, If objections
submitted do not present such reason-
able grounds, the party will be so ad-
vised by registered mail.

If no objections presenting reasonable
grounds for a hearing on the proposal
are received within the time limitations,
and all interested parties walve or are
deemed to waive their opportunity for
the hearing or to participate in the hear-
ing, the Director may cancel the hear-
ing and, after giving consideration to
written comments, issue his final order
pursuant to 21 CFR § 308.48 without a
hearing.

Dated May 1, 1973.

JoHN E, INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

[ FR Doc.73-9067 Filed 5-8-73:8:45 am|

[21CFRPart308 ]

SCHEDULES OF CONTROLLED
SUBSTANCES

Proposed Placement of Clortermine in
Schedule 111

On February 15, 1073, the Acting As-
sistant Secretary for Health, on behalf
of the Secrétary of Health, Education,
and Welfare, sent the following letter
to the Director of the Bureau of Nar-
cotics and Dangerous Drugs:

DEPARTMENT OF HEAuTH, EOUCATION, AND.
WeLraxe

OFFICE OF THE SECRETARY

Washington, D.C, 20201
Frp. 15, 1973.

JouN E, INGERSOLL,

Director, Bureou of Narcotics ond Dangerous
Drugs, Depariment of Justice, 1405 1
Strest NW., Washington, D.C, 20537

Dear Mnr. INcERsOLL: The Food and Drug
Administration has recently completed a
review of all drugs currently marketed or
proposed for marketing in the United States
for the treatment of obesity. The marketed
drugs Include three substances already con-
trolied under schedule I of the Controlled
Substances Act, amphetamine, metham-
phetamine, and phenmetrazine. The review
also included drugs currently not controlled
under any schedule, the marketed drugs,
dicthylpropion, benzphetamine, phendimet-
razine, phentermine, and chlorphentermine,
and the investigational substunces, clorter-
mine, mazindol, and fenfluramine, New drug
applications have been submitted to the
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Food and Drug Administration for the lat-
ter three drugs, and approval is pending,

Roview of data reveals that these drugs
produce approximately the same degree of
therapeutio effoects in man =3 currently
scheduled anorectics, as adjuncts in welght
reduction In the obese. The review Indicated
that the drugs are also comparable In other
ways to scheduled anorectics:

n. They are all closely related chemically,
with the exception of mazindol

b. Thelr pharmacological proflles are
closely similar, except for certaln aspects of
the profile of fenfluramine.

¢. Documentation of actual abuse or pro-
duction of dependence In humans s Irregu~
iar, but does exist for certain of the unsched-
uled anorectics, The skimpy doocumentation
of abuse of these drugs sppears due to the
fortuitous nature of reports as ourrently
obtained and to the past easy availability of
cheaper and more potent stimulants, rather
than to intrinsic lack of abuse potential.

d. We note the conclusions and recom-
mendations of the WHO Expert Committee
on Drug Dependence that these drugs olther
be subject to control or by analogy are simi-
Iar to drugs recommended for control

e. Certaln specialized testing of fenflura-
mine suggests that thoe abuss potential of
fenfluramine s of a lower order of magnitude
than that of the other drugs wunder
consideration.

We, therefore, conclude that all the above
named drugs abuse potential and
potential for producing drug dependence,
and nre 8o informing you as under
the provisions of section 201(f) of the Con~
trolled Substances Act. As provided for by
seotion 201(s), we further request that the
Attorney General issue rules adding the
above drugs to the schedules of the Con«
trolled Substances Act, and recommend that
tho schedule for all drugs but fenfluramine
be schedule III, fenfuramine appearing
more appropriately controlled under the
provisions of Schedule IV,

We attach review material assembled by
reviewing pharmacologists within the Food
and Drug Administration for its possible
utility to you, and as a basis for further dis-
cussion anfter your sclentists have reviewed
our recommendations and reguest,

Sincerely,
Rioxanp L. Skoouy,
Acting Assistant Seoretary
Jor Health,

Upon receipt of this letter, the Bureau
undertook a review of the following: (1)
Materisls submitted to BNDD by the
Department of Health, Education, and
Welfare with the letter of February 15,
1973; (2) materials submitted to the
Food and Drug Administration in con-
nection with new drug applications on
these drugs; (3) published scientific and
medical literature from the United States
and other nations regarding these drugs;
(4) selected investigatory files compiied
for law enforcement purposes by the Bu-
reau and another law enforcement
agency; and (5) the legislative history of
the Controlled Substances Act.

The results of this review can be sum-
marized as follows:

(1) Clortermine is chemically similar
to and reliated to the other anorectic
drugs being proposed for control, and to
amphetamine, methamphetamine, and
phenmetrazine, substances currently list-
ed In schedule IL

(2) Clortermine has a pharmacological
profile which is similar to the other
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anorectic drugs being proposed for con-
trol and to amphetamine, methampheta-
mine, and trazine, This general
similarity suggests that all of these drugs
may be reasonably substituted for each
others therapeutic or abuse purposes.

(3) Clortermine is covered by a new
drug application filed and pending with
the Food and Drug Administration for
use in treatment of obesity. The FDA has
informed the Bureau that approval of
this new drug application is pending
completion of certain administrative
matters.

(4) Products containing benzpheta-
mine, chlorphentermine, diethylpropion,
phendimetrazine, or phentermine have
been marketed In the United States for
several years. In the last 6 months, cer-
tain of these products have been re-
ported as the subject of thefts, diversion,
{llicit sales, and abuse. Quantitatively,
this data does not suggest a widespread
problems at the present time; qualita-
tively, the date indicates a trend to sub-
stitute these products for amphetamine
and methamphetamine preparations In
abuse circles. This reinforces the bellef
that abuse of the pharmacologically sim«
flar drugs will increase as the ampheta-
mines and methamphetamines’ become
less and less avallable.

(5) Clortermine has not been market-
ed in the United States or any other
cdountry, s0 there is no evidence of di-
version or abuse,

(6) The House report on the Con-
trolled Substances Act discusses the
problem of detérmining the abuse po-
tential of a drug which has not been
marketed, by quofing from regulations
promulgated under the Drug Abuse Con-
trol Amendments of 1865 (Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970, House Rept. 91-1444 (pt. 1),
p. 34, Sept. 10, 1970) :

The Director may determine that a sub-
stance has a potential for abuse because of
its dopressant or stimulant effect on the
cantral nervous systom or its hallucinogenic
effect 112

» - - - .

(4) The drug or drugs coutsining such a
substance nre new drugs so related in thelr
sction to a drug or drugs already listed as
having & potential for abuse to make it llkely
that the drug will have the same potential-
ity for abuse as such drugs, thus making it
reasonable to assume that thero may be sig-
nificant diversions from legitimate channols,
significant use contrary to or without medi-
cal sdvice, or that It has & substantial cap-
abllity of creating hazards to the health of
the user or to the safety of the community,

The Director has concluded from this
review of the current situation that con-
trol of all anorectic drugs is desirable at
this time to Insure that they will not
become widely abused. This scheduling
will fulfill the congressional mandate to
act before substantial problems have
arisen. Because of the chemical and
pharmacological similarities between
clortermine and the other anorectic
drugs being proposed for control, the
Bureau is proposing placement of clor-
termine in schedule III. The Bureau will

monitor the manufacture, distribution,

and use of clortermine in the United
States. If, after 18 months during which
the drug is marketed, experience sug-
gests that clortermine has not been sub-
ject to significant diversion or abuse, the
Director will review the necessity and
desirability of maintaining clortermine
In schedule IIT and will request from the
Secretary of Health, Education, and
Welfare & new sclentific and medical
evaluation, and his recommendation, as
to whether clortermine should be so con-
trolled or removed as a controlled sub-
stance. Any interested person may peti-
tion the Bureau to decontrol clortermine
at any time.

Based upon the investigations and re-
view of the Bureau of Narcotics and
Dangerous Drugs and upon the scientifie
and medical evaluation and recommen-
dation of the Secretary of Health, Edu-
cation, and Welfare, received pursuant
to sections 201 (a) and (b) of the Com-
prehensive Drug Abuse Prevention and
Control Act of 1970 (21 US.C. 811 (a),
(b)), the Director of the Bureau of
gmamoucs and Dangerous Drugs finds

t:

1. Based on Information now avall-
sble, clortermine has a potential for
abuse less than the drugs or other sub-
stances currently listed in schedule IL
Although chemically and pharmacologi-
cally this drug is closely related to the
other anorectic drugs being proposed for
control and to the stimulants now listed
in schedule II, present data regarding
these properties Is not substantial enough
to warrant a finding that it has a poten-
tial for abuse equal to the stimulants in
schedule IL

2. Clortermine will, upon the approval
of new drug application by the FDA,
have a currently accepted medical use In
treatment in the United States.

3. Abuse of clortermine may lead o
high psychological dependence.

Therefore, under the authority vested
in the Attorney General by section 201
(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
US.C. 811(a)), and delegated to the Di-
rector of the Bureau of Narcotics and
Dangerous Drugs by §0.100 of title 28
of the Code of Federal Regulations, the
Director proposes that §308.13 of title
21 of the Code of Federal Regulations
be amended to read:

§308.13 Schedule ITL.

(b) Stimulants—Unless specifically
excepted or unless listed in another
schedule, any material, compound, mix-
ture, or preparation which contains any
quantity of the following substances
having a stimulant effect on the central
nervous system, including its salts, lso-
mers (whether optical, position, or geo-
metric), and salts of such isomers
whenever the existence of such salts,
isomers, and salts of isomers is possibl?
within the specific chemical designation:

1) Those com mixtures, or preps-
nl(.io?nl in dwmorm containing any
stimulant substances listed in schedule 1
which compounds, mixtures, or proparations
wore listod on August 25, 1071, as excepted
compounds under § 30832, and any other
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drug of the quantitative composition shown
in that list for those drugs or which is the
same except that it contains a lesser quan-
tity of controlled substances, 1405,

(2) Clortermine, 1647,

Conferences have been held between
the Bureau and the USV Pharmaceutical
Corp., the only firm intending to market
clortermine in the United States. The
USV Pharmaceutical Corp. has fully co-
operated with the Bureau. Upon the con-
ditions set forth in a letter to the
Bureau from counsel for USV Pharma-
ceutical Corp., dated April 20, 1973, the
menufecturer has consented to the
placement of clortermine in schedule IIX
o Insure that it does not become subject
to abuse in the future.

All other interested persons are in-
vited to submit their comments or objec~
tions in writing regarding this proposal.
These comments or objections should
state with particularity the issues con-
cerning which the person desires to be
heard. Comments and objections should
be submitted in quintuplicate to the
Hearing Clerk, Office of Chief Counsel,
Bureau of Narcotics and Dangerous
Drugs, Department of Justice, room 611,
1405 Eye Street NW., Washington, D.C.
20537, and must be received no later
than June 7, 1973.

In the event that an interested party
submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hear-
Ing in accordance with 21 CFR 308.45,
the party will be notified by registered
malil that a hearing on these objections
will be held at 10 a.m, on June 11, 1973,
in room 1210, 1405 Eye Street NW., Wash-
ington, D.C, 20537. If objections submit-
ted do not present such reasonable
grounds, the party will be so advised by
registered malil,

If no objections presenting reasonable
grounds for a hearing on the proposal are
received within the time limitations, and
all iInterested parties walve or are
deemed to waive their opportunity for
the hearing or to participate in the hear-
Iny, the Director may cencel the hearing
and, after giving consideration to writ-
ten comments, issue his final order pur-
suant to 21 CFR 30848 without a
hedring, 13

Dated May 3, 1973.

JorN E. INGERSOLL,
Director, Bureauw of Narcotics
and Dangerous Drugs.

[PR Doe,73-0071 Filed 5-8-73;8:45 am |

[21 CFR Part 308 ]

SCHEDULES OF CONTROLLED
SUBSTANCES

Proposed Placement of Fenfluramine in
Schedule IV

On February 15, 1973, the Acting As-
sistant Secretary for Health, on behalf
of the Secretary of Health, Education,
and Welfare, sent the following letter to
the Director of the Bureau of Narcotics
and Dangerous Drugs:

FEDERAL

PROPOSED RULES

DEPARTMENT OF HEALTH, EDUCATION, AND
WeLrARs

OFFICE OF THE SECRETARY
Washington, D.C. 20201

Pennuary 15, 1873,

Joun E. INGERSOLL,

Director, Bureau of Narcotics and Dangerous
Drugs, Department of Justice, 1405 Eye
Street NW. Washington, D.C. 20537

Dear Mz, Incsnsorn: The Food and Drug
Administration has recently completed o re-
view of all drugs currently marketed or pro-
posed for marketing {n the United States for
the treatment of obesity. The marketod drugs
include three substances already controlled
under schedute II of the Controlled Sub-
stances Act, amphetamine, methampheta-
mine, and phenmetrazine. The review also
included drugs currently not controtled under
any schedule, the marketed drugs, diethyl-
proplon, benzphetamine, phendimetrazine,
phentermine, and chlorphentermine, and the
investigational subsatances, clortermine,
mazindol, and fenfiuramine. New drug appli-
catlons have been submitted to the Food and
Drug Administration for the latter three
drugs, and approval is pending,

Roview of dats reveals that these drugs
produce approximately the same degree of
therapeutic effects in man a8 - currently
scheduled anorectics, as adjuncts in welght
reduction in the obeso. The review indicated
that the drugs are also comparable in other
ways to scheduled anorectics:

n. They are all closely related chemically,
with the exception of mazindol,

. Thelr pharmacological profiles are closely
similar, except for certaln aspects of the
profile of fenfluramine.

¢. Documentation of actual abuse or pro-
duction of dependence in humans 1§ ir-
regular, but does exist for certain of the un«
scheduled anorectics. The skimpy documens-
tation of abuse of these drugs appears due
to the fortuitous nature of reports as cur-
rontly obtailned and to the past easy avall-
ability of cheaper and more potent stimu-
lants, rather than to intrinsic lack of abuse
potential,

d. We note the conclusions and recommens-
dations of the WHO Expert Committee on
Drug Dependence that these drugs either be
subject to control or by analogy are similar
to drugs recommended for control.

e. Cortain specialized testing of fenfiura-
amine suggests that the abuse potential of
fenfluramine is of a lower order of magni-
tude than that of the other drugs under
consideration.

We, therofore, conclude that all the above
named drugs possess abuse potential and
potential for producing drug dependence,
and are so informing you as roquired under
the provisions of section 201(f) of the Con-
trolled Substances Act. As provided for by
section 201(a), we further request that the
Attorney General issue rules adding the
above drugs to the schedules of the Con-
trolled Substances Act, and recommend that
the schedule for all drugs but fenfluramine
be schedule III, fenfluramine appearing more
spproprintely controlled under the provi-
sions of schedule IV,

We attach review material assembled by
reviewing pharmacologists within the Food
snd Drug Administration for its possible
utility to you, and as » basis for further dia-
oussion after your sclentists have reviewed
our recommendations and request,

Sincerely,
Ricaanp L, Szooxn,
Acting Assistant Secretary
Jor Health,
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Upon receipt of this letter, the Bureau
undertook a review of the following: (1)
Materials submitted to BNDD by the De-
partment of Health, Education, and Wel-
fare with the letter of February 15, 1973;
(2) materials submitted to the Food and
Drug Administration in connection with
the new drug applications on these
drugs; (3) published scientific and medl-
cal literature from the United States and
other nations regarding these drugs; (4)
selected investigatory files compiled for
law enforcement purposes by the Bureau
and another law enforcement agency,
and (5) the legislative history of the
Controlled Substances Act,

The results of this review can be sum-
marized as follows:

(1) Fenfluramine is chemically similar
to and related to the other anorectic
drugs being proposed for control, and to

amphetamine, methamphetamine, and
phenmetrazine, substances currently
listed in schedule I, 2

(2) Fenfluramine has a pharmacoclogi-
cal profile which is similar to the other
anorectic drugs being proposed for con-
trol and to amphetamine, methampheta-
mine, and phenmetrazine. Although cer-
tain aspects of the fenfluramine profile
are unique, this general similarity sug-
gests that all of these drugs may be
reasonably substituted for each other
for therapeutic or abuse purposes,

(3) Fenfluramine {5 covered by & new
drug application filed and pending with
the Food and Drug Administration for
use in treatment of obesity. The FDA
has informed the Bureau that approval
of this new drug application is pending
completion of certain administrative
matters,

(4) Products containing benzpheta-
mine, chlorphentermine, diethylproplon,
phendimetrazine, or phentermine have
been marketed in the United States for
several years. In the last 6 months, cer-
tain of these products have been re-
ported as the subject of thefts, diversion,
{llicit sales, and abuse, Quantitatively,
this data does not suggest a widespread
problem at the present time; qualita-
tively, the data indicates a trend to sub-
stitute these products for amphetamine
and methamphetamine preparations in
abuse circles, This reinforces the belief
that abuse of the pharmacologically simi-
lar drugs will increase as the ampheta-
mines and methamphetamines become
less and less available.

(5) Fenfluramine has not been mar-
keted in the United States but has been
continuously marketed in various Euro-
pean and other countries over the last
10 years. Evidence concerning possible
abuse of fenfluramine in South Africa
has recently been brought to the atten-~
tion of the Bureau but has not yet been
evaluated by the Bureau; the material
has been referred to the Department of
Health, Education, and Welfare for its
evaluation as well,

(6) The House Report on the Con-
trolled Substances Act discuses the prob-
lem of determining the abuse potential
of a drug which has not been marketed,
by quoting from regulations promulgated
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under the Drug Abuse Control Amend-
ments of 1967 (Comprehensive Drug
Abuse Prevention and Control Act of
1970, H. Rept. 91-144 (part 1), p. 34,
Sept. 10, 19700 :

The Director may determine that a sub-
stance hus a potentinl for abuse because of
its depressant or stimulant effect on the
central nervous system or its hallucinogenic
effect If:

(4) The drug or drugs containing such a
substance are new drugs so related in thoeir
wotion to o drug or drugs already listed as
having a potential for abuse to make it
likely that the drug will have the same po-
tentiality for abuse as such drugs, thus mak-
ing it reasonable to assume that there may be
significant diversions from legitimate chan-
nels, significant use contrary to or without
medical sdvice, or that it has a substantial
capability of creating hazards to the health of
the user or to the safety of the community.

The Director has concluded from this
review of the current situation that con-
trol of all anorectic drugs is at this time
to prevent their becoming widely abused.
This scheduling will fulfill the congres-
sional mandate to act before substantial
problems have arisen.

Because of the chemical and pharma-
cological simllarities between fenflura-
mine and the other anorectic drugs being
proposed for control, the Bureau is pro-
posing placement of fenfluramine in
schedule IV. The Bureau will monitor
the manufacture, distribution, and use of
fenfluramine in the United States, pay-
ing special attention to indicators of di-
version (such as shortages in account-
ability audits of distributors and
ers, thefts from handlers, and availabil-
ity on the illicit market) and to other
indicators which Indicate that fenflura-
mine is actually being abused (such as
excessive prescribing and dispensing, re-
ports of adverse reactions and overdoses,
and other medical experiences). The Bu-
reau will also consider, if available, elin-
ical and other research in abusability,
dependence-creating, and  dependence-
sustaining characteristics of fenflura-
mine. If, after 18 months during which
the drug is marketed, experience suggests
that fenfluramine has not been subject
to significant diversion or abuse, the Di-
rector will review the necessity and de-
sirability of maintaining fenfluramine in
schedule IV and will request from the
Secretary of Health, Education, and Wel-
fare a new scientific and medical evalua-
tion, and his recommendation, as to
whether fenfluramine should be so con-
trolled or removed as a controlled sub-
stance. Any interested person may peti-
tion the Bureau to decontrol fenflura-
mine at any time.

Based upon the Investigations and re-
view of the Bureau of Narcotics and Dan-
gerous Drugs and upon the scientific and
medical evaluation and recommendation
of the Secretary of Health, Education,
and Welfare, received pursuant to sec-
tions 201 (a) and (b) of the Compre-
hensive Drug Abuse Prevention and Con-
trol Act of 1970 (21 US.C. 811ia), (b)),
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the Director of the Bureau of Narcolics
and Dangerous Drugs finds that:

1. Based on information evaluated up
to this time, fenfluramine has a low po-
tential for abuse relative to the drugs or
other substances, currently listed in
schedule III, based on information now
avaflable. Although chemically and/or
pharmacologically this drug is related to
the other anorectic drugs being proposed
for control and to the stimulants now
listed in schedule II, present data re-
garding excessive usage, diversion, Jlicit
sales, and abuse in other countries is not
substantial enough to warrant a finding
that fenfluramine has a potential for
abuse equal to the stimulants in schedule
II or to the seven drugs listed above. In
addition, certain tests cited in the letter
from the Department of Health, Educa-~
tion, and Welfare suggest a lower abuse
potential for fenfluramine.

2. Fenfluramine will upon the approval
of a new drug application by the FDA,
have a currently accepted medical use in
treatment in the United States.

3. Abuse of fenfluramine may lead to
limited physical dependence relative to
the drugs or other substances in schedule
I

Therefore, under the authority vested
in the Attorney General by section 201
(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
U.S.C. 811(a)), and delegated to the Di-
rector of the Burean of Narcotics and
Dangerous Drugs by § 0.100 of title 28 of
the Code of Federal Regulations, the Di-
rector proposes that § 308.14(b) of title
21 of the Code of Federal Regulations be
amended to read:

§ 308.14 Schedule 1V.

(¢) Fenfluramine. Any material, com-
pound, mixture, or preparation which
contains any quantity of the following
substances, including its saits, isomers
(whether optical, position, or geometric),
and salts of such isomers, whenever the
existence of such salts, isomers, and salts
of isomers is possible:

(1) Penfluramine, 1670,

Conferences have been held between
the Bureau and the A. H. Robins Co., the
only firm intending to market fenfiur-
amine in the United States. The A, H.
Robins Co. has fully cooperated with the
Bureau and has consented to the place-
ment of fenfluramine in schedule IV to
insure that it does not become subject to
abuse in the future,

All other interested persons are invited
to submit their comments or objections
in writing regarding this proposal. These
comments or objections should state
with particularity the issues concerning
which the person desires to be heard.
Comments and objections should be sub-
mitted In quintuplicate to the Hearing
Clerk, Office of Chief Counsel, Bureau of
Narcotics and Dangerous Drugs, Depart-
ment of Justice, room 611, 1405 Eye
Street NW., Washington, D.C. 20537, and
rlnsl%t be received no later than June 7,

In the event that an interested party
submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hearing
in accordance with 21 CFR 30845, the
party will be notified by registered mail
that a hearing on these objections will be
held at 10 am,, on June 11, 1973, in room
1210, 1405 I Street. NW. Washington,
D.C. 20537. If objections submitted do
not present such reasonable grounds, the
party will be.so advised by registered
mail,

If no objections presenting reasonable
grounds for a hearing on the proposal are
received within the time limitations, and
all interested parties waive or are deemed
to waive their opportunity for the hear-
ing or to participate in the hearing, the
Director may cancel the hearing and,
after giving consideration to written
comments, issue his final order pursuant
to 21 CFR § 308.48 without a hearing.

Dated May 3, 1973.

Jonx E. INGERSOLL,
Director, Bureat of Narcotics
and Dangerous Drugs.

[FR Doc.73-0072 Filed 5-8-73;8:46 am)

[21CFRPart308 ]

SCHEDULES OF CONTROLLED
SUBSTANCES

Placement of Mazindol in
Schedule 1l

On February 15, 1973, the Acting As-
sistant Secretary for Health, on behalf
of the Secretary of Health, Education,
and Welfare, sent the following letter to
the Director of the Bureau of Narcotics
and Dangerous Drugs:

DEFARTMENT OF HEALTH, EDUCATION, AND
WeLrare

OFFICE OF TIE SECRETARY
Washington, D.C. 20201

Prurvany 15, 1973,

Jorx E. INGERSOLL,

Director, Bureau of Narcotics and Dangerows
Drugs, ment of Justice, 1405 1
Street NW., Washington, D.C. 20557

Dran Mz, INgExsorL: The Food and Drug
Administration has recently completed @
roview of all drugs currently marketed of
proposed for marketing in the United States
for the trestment of obesity. The marketed
drugs include three substances already con-
trolled under schedule II of the Controlled
Substances Act, amphotamine, methamphet-
amine, and phenmetrasine, The review also
included drugs currently not controlled un-
der any schedule, the marketed drugs, di-
ethylproplon, benzphetamine, phendimetra-
zine, phentermine, and chlorphentermine,
and the investigational substances, chlorter-
mine, mazindol, and fenfluramine, New drug
applications have been submitted to the Food
and Drug Administration for the latter three
drugs, and approval is pending.

Roview of data reveals that these drugs
produce approximately the same degree of
tHérapeutic effects in man as currently
scheduled anorectics, as adjuncts in welght
reduction in the obeso. The review indicated
that tho drugs are also comparable in other
ways to scheduled anorectics:

n. They are all closely related chemically,
with the exception of mazindol.
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b, Thelr pharmacological profiles are
closely similar, except for certain aspects of
the profile of fenfluramine. -

¢ Documentation of actual abuse or pro-
duction of dependence in humans is irregu-
lar, but does exist for certain of the unsched-
uled anorectics. The skimpy documentation
of sbuse of these drugs appears due to the
fortuitous nature of reports as currently ob-
tained and to the past easy savailabliity of
cheaper and more potent stimulants, rather
than to intrinsic lack of abuse potential.

d. We note the conclusions and recomimen-
dations of the WHO Expert Committee on
Drug Dependence that these drugs either be
subject to control or by analogy are similar to
drugs recommended for control,

¢, Certain speciallzed testing of fenflura-
mine suggests that the abuse potential of
fenfluramine is of a lower order of magnitude
than that of the other drugs under considera~
tom,

We, therefore, conclude that all the above
named drugs possess abuse potential and
potential for producing drug dependence, and
are 80 informing you as required under the
provislons of section 201(f) of the Con-
trolled Substances Act. As provided for by
wotion 201(s), we fiurther request that the
Attorney General lssue rules adding the
above drugs to the schedules of the Con-
trolled Substances Act, and recommend that
the schedule for all drugs but fenfluramine
be schedule III, fenfluramine appearing more
sppropriately controlied under the provisions
of schedule IV,

We attach review material assembled by
reviewing pharmacol within the Food
and Drug Administration for its possible util-
ity to you, and as & basis for further discus-
son after your sclentists have reviewed our
recommendations and request.

Sincerely,
Ricxaxo L, Sroorr,
Acting Assistant Secretary
for Heaith,

Upon receipt of this letter, the Bureau
undertook & review of the following: (1)
Materials submitted to BNDD by the
Department of Health, Education, and
Welfare with the letter of February 15,
1073; (2) materials submitted to the
Food and Drug Administration in con-
nection with new-drug applications on
these drugs; (3) materials submitted
spontaneously to the Bureau by the man-
ufacturer of mazindol regarding the
abuse potential of this drug; (4) pub-
lished scientific and medical literature
from the United States and other na-
tlons these drugs; (5) selected
Investigatory files compiled for law en-
forcement purposes by the Buresu and
another law enforcement agency: and
(6) the legislative history of the Con-
trolled Substances Act.

The results of this review can be sum-
marized as follows:

(1) Mazindol has a pharmacological
profile which is similar to the other
anorectic drugs being proposed for con-
trol and to amphetamine, methamphet-
amine, and phenmetrazine. This gen-
eral similarity suggests that all of these
drugs may be reasonably substituted for
tach other for therapeutic or abuse

purposes.

(2) Mazindol is covered by & new-drug
application filed and pending with the
Food and Drug Administration for use
in treatment of obesity. The FDA has
informed the Bureau that approval of
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this new-drug application is pending
completion of certain administrative
matters.

(3) Products containing benzpheta-
mine, chlorphentermine, diethylpropion,
phendimetrazine or phentermine have
been marketed In the United States for
several years. In the last 6 months, cer-
tain of these products have been re-
ported as the subject of thefts, diversion,
fllicit sales, and abuse. Quantitatively,
this data does not suggest a widespread
problem at the present time; qualita-
tively, the data indicates a trend to sub-
stitute these products for amphetamine
and methamphetamine preparations in
abuse circles. This reinforces the belief
that abuse of the pharmacologically
similar drugs will increase as the am-
phetamines and methamphetamine be-
come less and less available.

(4) Mazindol has not been marketed
in the United States or any other coun-
try, so there is no evidence of diversion
or abuse,

(5) The House report on the Con-
trolled Substances Act discusses the
problem of determining the abuse poten-
tial of a drug which has not been mar-
keted, by quoting from regulations pro-
mulgated under the Drug Abuse Control
Amendment of 1965 (Comprehensive
Drug Abuse Prevention and Control Act
of 1970, House Report 91-1444 (part 1),
p. 34, Sept. 10, 1970) :

The Director may determine that a sub-
stance has a potential for abuse because of
its depressant or stimulant effect on the cen-
tral nervous system or its hallucinogenic
effect if:

- Ll - - »

{4) The drug or drugs containing such n
substance are new drugs so related in their
action to a drug or drugs already listed ss
having a potential for abuse to make it likely
that the drug will have the same potentiality
for abuse as such drugs, thus making It
reasonable to assume that there may be
significant diversions from legitimate chan-
nels, significant use contrary to or without
medical advice, or that It has a substantinl
capability of creating hazards to the health
of the user or to the safety of the community.

The Director has concluded from this
review of the current situation that con-
trol of all anorectic drugs is desirable at
this time to insure that they will not be-
come widely abused. This scheduling will
fulfill the congressional mandate to act
before substantial problems have arisen.
Because of the chemical and pharmaco-
logical similarities between mazindol and
the other anorectic drugs being pro-
posed for control, the Bureau is propos-
ing placement of mazindol in schedule
III. The Bureau will monitor the manu-
facture, distribution, and use of mazindol
in the United States, paying special
attention to indicators of diversion (such
as shortages in accountability audits of
distributors and dispensers, thefts from
handlers, and availability on the illicit
market) and to other indicators which
indicate that mazindol i5 actually being
pbused (such as excessive prescribing
and dispensing, reports of adverse reac-
tions and overdoses, and other medical
experiences). The Bureau will also con-
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sider, if available, clinical and other
research in abusability, dependence-
creating, and dependence-sustaining
characteristics of mazindol. If, after 18
months during which the drug is mar-
keted, experience suggests that mazindol
has not been subject to significant diver-
sion or abuse, the Director will review
the necessity and desirability of main-
taining mazindol in schedule IIT and will
request from the Secretary of Health,
Education, and Welfare a new scientific
and medical evaluation, and his recom-
mendation, as to whether mazindol
should be so controlled or removed as &
controlled substance. Any interested per-
son may petition the Bureau to decontrol
mazindol at any time.

Based upon the investigations and re-
view of the Bureau of Narcotics and

us Drugs and upon the scien-
tific and medical evaluation and recom-
mendation of the Secretary of Health,
Education, and Welfare, received pur-
suant to sections 201 (a) and (b) of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 US.C. 811
(a) and (b)), the Director of the Bureau
% Narcotics and Dangerous Drugs finds

at:

1. Based on information now avail-
able, mazindol has a potential for sbuse
less than the drugs or other substances
currently listed in schedule II. Although
pharmacologically this drug is closely re-
lated to the other anorectic drugs being
proposed for control and to the stimu-
lants now listed in schedule II, present
data regarding these properties is not
substantial enough to warrant a finding
that it has a potential for abuse equal
to the stimulants in schedule IL

2. Mazindo! will, upon the approval of
a new-drug application by the Food and
Drug Administration, have a currently
accepted medical use in treatment in the
United States.

3. Abuse of mazindol may lead to high
psychological dependence.

Therefore, under the authority vested
in the Attorney General by section
201(a) of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.8.C. 811(a)), and delegated
to the Director of the Bureau of Nar-
cotics and Dangerous Drugs by §0.100
of title 28 of the Code of Federal Regu-
lations, the Director proposes that
£ 308.13 of title 21 of the Code of Fed-
eral Regulations be amended to read:

§308.13 Schedule IIL

(b) Stimulants—Unless specifically
excepted or unless listed In another
schedule, any material, compound, mix-
ture, or preparation which contains any
quantity of the following substances hav-
ing a stimulant effect on the central
nervous system, including Iits salts,
{somers (whether optical, position, or
geometric), and salts of such isomers,
whenever the existence of such salts,
isomers, and salts of isomers is possible
within the specific chemical designation:
(1) Those compounds, mixtures, or

preparations in dosage unit form
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containing any stimulant substances
listed In schedule II which com-
pounds, mixtures, or preparations
wore listed on August 25, 1971, as
excepted compounds under § 308.32,
and any other drug of the quantita-
tive composition shown in that list
for those drugs or which is the same
except that (t contains a lesser
quantity of controlled substances. ..
bt T T A e SRR BN T

Conferences have been held between
the Bureau and Sandoz-Wander, Inc.,
the only firm intending to market mazin-
dol in the Unitéd States. Sandoz-Wander
has fully cooperated with the Bureau and
has consented to the placement of
mazindol in schedule III to insure that
it does not become subject to abuse in the
future.

All other interested persons are invited
to submit their comments or objections
in writing regarding this proposal. These
comments or objections should state with
particularity the issues concerning which
the person desires to be heard, Comments
and objections should be submitted in
quintuplicate to the Hearing Clerk,
Office of Chief Counsel, Bureau of Nar-
cotics and Dangerous Drugs, Depart-
ment of Justice, room 611, 1405 Eye
Street NW., Washington, D.C. 20537, and
must be received no later than June 7,
1973.

In the event that an interested party
submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hear-
ing in accordance with 21 CFR § 308.45,
the party will be notified by registered
malil that a hearing on these objections
will be held at 10 a.m. on June 11, 1873,
in room 1210, 1405 Eye Street NW.,
Washington, D.C. 20537. If objections
submitted do not present such reason-
able grounds, the party will be so ad-
vised by registered mail.

If no objections presenting reason-
able grounds for a hearing on the pro-
posal are received within the time limi-
tations, and all interested parties waive
or are deemed to waive their opportunity
for the hearing or to participate in the
hearing, the Director may cancel the
hearing and, after giving consideration
to written comments, issue his final order
pursuant to 21 CFR §308.48 without a
hearing,

Dated May 1, 1973.

Jonx E. INGersorn, '
Director, Bureau of Narcotics
and Dangerous Drugs.

[ PR Do¢.73-0068 Plled 6-8-73,8:45 am|

[ 21 CFR Part308 ]
SCHEDULES OF CONTROLLED
SUBSTANCES

Proposed Placement of Phendimetrazine
in Schedule Il
On February 15, 1873, the Acting As-
sistant Secretary for Health, on behalf
of the Secretary of Health, Education,
and Welfare, sent the following letter to

the Director of the Bureau of Narcotics
and Dangerous Drugs:

FEDERAL

PROPOSED RULES

DEPARTMENT OF HEALTH, EDUCATION, AND
WELYARE

OFFICE OF THE SECAETARY

Washington, D.C. 20201

Franvany 15, 1073,
JoHx E. INGERSOLL,
Director, Buresu of Narcotics and Dangerous
Drugs, eoDpartment of Justice, 1405 I
Street NW., Washington, D.C, 20837

DrAr M, INGERsoLL: The Food and Drug
Administration has recently completed
review of all drugs currently marketed or
proposed for marketing in the United States
for the treatment of obesity. The marketed
drugs include three substances already con-
trolled under schedule II of the Controlled
Substances Act, amphetamine, metham-
phetamine, and phenmetrazine. The roview
also included drugs currently not controlled
under any schedule, the marketed drugs,
diethylpropion, benzphetamine, phendimet-
razine, phentermine, and chlorphentermine,
and the investigational substances, clorter-
mine, mazindol, and fenfluramine, New drug
appiications have been submitted to the
Food and Drug Administration for the Iat-
ter three drugs, and approval is pending.

Review of data reveals that these drugs
produce approximately the same degree of
therapeutic effects In man as currently
scheduled anorectics, as adjuncta In weight
reduction in the obese. The review Indicated
that the drugs are also comparable in other
ways to scheduled anorectics:

&, They are all closely related chemically,
with the exception of mazindol.

b, Theilr pharmacological profiles are
closely similar, except for certain aspects of
the profile of fenfluramine,

o. Documentation of actual abuse or pro-
duction of dependence in humans is ir-
regular, but does exist for certain of the
unscheduled anorectics. The skimpy docu-
montation of abuse of these drugs appears
due to the fortuitous nature of reports as
currently obtained and to the past easy
avallability of cheaper and more potent
stimulants, rather than to intrinsic lack of
abuse potential.

d. We note the conclusions and recoms-
mendations of the WHO Expert Committee
on Drug Dependence that these drugs either
be subject to control or by analogy are simi-
lar to drugs recommended for control.

e, Certain specialized testing of fenflura-
mine suggests that the abuse potential of
fenfluramine Is of & lower order of magni-
tude than that of the other drugs under
consideration,

Woe, therefore, conciudé that all the above-
named drugs possess abuse potential and
potential for producing drug dependence,
and are so Informing you as required under
the provisions of section 201(f) of the Con~
trolled Substances Act. As provided for by
section 201(a), we further request that the
Attorney General issue rules adding the
above drugs to the schedules of the Con-
trolled Substances Act, and recommend that
the schedule for all drugs but fenfluramine
be schedule IIT, fenfluramine appearing
more appropriately controlled under the
provisions of schedule IV,

We attach review material assembled by
reviewing pharmacologists within the Food
and Drug Administration for its possible
utility to you, and as a basis for further
discussion after your sclentists have re-
viewed our recommendations and request,

Sincerely,
RicHARD L. Spocrr,
Acting Assistant Secretary
Jor Health.

Upon receipt of this letter, the Bureau
undertook a review of the following: (1)
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Materials submitted to BNDD by the De.
partment of Health, Education, and Wel.
fare with the letter of February 15, 1973:
(2) materials submitted to the Food and
Drug Administration in connection with
new drug applications on these drugs:
(3) published scientific and medical liter-
ature from the United States and other
nations regarding these drugs; (4) se-
lected Investigatory files compiled for
law enforcement purposes by the Bureay
and another law enforcement agency;
and (5) the legislative history of the
Controlled Substances Act.

The results of this review can be sum-
marized as follows:

(1) Phendimetrazine s chemically
similar to and related to the other
anorectic drugs being proposed for con-
trol, and to amphetamine, methamphet-
amine, and phenmetrazine, substances
currently listed in schedule IT.

(2) Phendimetrazine has a pharma-
cological profile which is similar to the
other anorectic drugs being proposed for
control and to amphetamine, metham-
phetamine, and phenmetrazine, This
general similarity suggests that all of
these drugs may be reasonably substi-
tuted for each other for therapeutic or
abuse pu g

(3) Phendimetrazine is covered by s
new drug application approved by the
Food and Drug Administration for use
in treatment of obesity.

(4) Products containing benzpheta-
mine, chlorphentermine, diethylpropion,
phendimetrazine, or phentermine have
been marketed in the United States for
several years. In the last 6 months, cer-
tain of these products have been re-
ported as the subject of thefts, diversion,
illicit sales, and abuse. Quantitatively,
this data does not suggest a widespread
problem at the present time; qualita-
tively, the data indicates a trend to sub-
stitute these products for amphetamine
and methamphetamine preparations in
abuse circles, This reinforces the bellef
that abuse of the pharmacologically sim-
ilar drugs will increase as the ampheta-
mines and methamphetamine become
less and less available,

(5) The legislative history of the Con-
trolled Substances Act makes clear that
the Bureau is to schedule drugs based
upon their potential for abuse, and
“should not be required to wait until a
number of lives have been destroyed or
substantial problems have arisen before
designating a drug as subject to con-
trols." (Comprensive Drug Abuse Preven-
tion and Control Act of 1970, H. Rept.
01-1444 (pt. 1), p. 85, Sept. 10, 1870
Discussing factors used to measure poten-
tial for abuse, the report quotes from the
regulations issued under the Drug Abuse
Control Amendments of 1965 (id. at p.
34): g

“The Director may determine that a sub-
stance has s potentisl for abuse becauss of
{ts depressant or stimulant effoct on the
central nervous systom or its hallucinogenic
effect if:

“(1) There is evidence that individuals are
taking the drug or drugs containing such a
substance in amounts sufficlent to create @
hazard to tholr health or to the safety of
other individuals of the community; or
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"(2) There Is significant diversion of the
drug or drugs containing such a substance
from legitimate drug channels; or

“(8) Individuals are taking the drug or
drugs contalning such s substance on thelr
own initintive rather than on the basis of
medical advice from a practitioner llcensed
by law to sdminister such drugs in the
coursé of his professional practice.”

The House report goes on to say (d,
atp.36):

“In speaking of ‘substantial’ potential [for
abuse] the term ‘substantisl’' means more
than a mere scintilla of isolated abuse, but
Jess than s preponderance. Therefare, docu-
mentation that, say, several hundred thou-
sand dosage units of & drug have been di-
verted would be ‘substantial’ evidence of
abuse despite the fact that tens of millions
of dosage units of that drug are legitimately
used In the same time period.’”

The Director has concluded from this
review of the current situation that con-
trol of all anorectic drugs is desirable
at this time to insure that they will not
become widely abused. This scheduling
will fulfill the congressional mandate to
act before substantial problems have
arisen.

Based upon the investigations and re-
view of the Bureau of Narcotics and
Dangerous Drugs and upon the scien-
{ific and medical evaluation and recom-
mendation of the Secretary of Health,
Education, and Welfare, received pur-
suant to sections 201 (a) and (b) of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 US.C. 811
(a), (b)), the Director of the Bureau
on!1 Ptlucom:s and Dangerous Drugs finds

at:

1. Based on information now available,
phendimetrazine has a potential for
abuse less than the drugs or other sub-
stances currently listed in schedule IT.
Although chemically and pharmacologi-
cally this drug 1s closely related to the
other anorectic drugs being proposed
for control and to the stimulants now
listed in schedule II, present data re-
garding excessive usage, diversion, {llicit
sales, and abuse of phendimetrazine is
not substantial enough to warrant a find-
Ing that it has a potential for abuse
equal to the stimulants in schedule IL

2. Phendimetrazine has a currently
accepted medical use in treatment in the
United States.

3. Abuse of phendimetrazine may lead
to high psychological dependence.

Therefore, under the authority vested
in the Attorney General by section
201(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
US.C. 811(a)), and delegated to the Di-
rector of the Bureau of Narcotics and
Dangerous Drugs by §0.100 of title 28
of the Code of Federal Regulations, the
Director proposes that §308.13 of title
21 of the Code of Federal Regulations be
amended to read:

§308.13 Schedule 111

(b) Stimulants—Unless specifically
excepted or unless listed in another
schedule, any material, compound, mix-
ture, or preparation which contains any
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quantity of the following substances hav-
ing a stimulant effect on the central
nervous system, including its salts, iso-
mers (whether optical, position, or geo-
metric), and salts of such isomers when-
ever the existence of such salts, isomers,
and salts of isomers is possible within
the specific chemical designation:

(1) Those compounds, mixtures, or
preparations in dosage unit form
containing any stimulant substances
listed in schedule IT which com-
pounds, mixtures, or preparations
were listed on August 25, 1971, 85 ex~
cepted compounds under | 20832,
and any other drug of the quantita-
tive composition shown in that list
for those drugs or which is the same
except that it contains a lesser
quantity of controlled substances...

(2) Phendimetrazine

Conferences have been held between
the Bureau and the Ayerst Laboratories
Division of the American Home Products
Corp., the largest manufacturer of
phendimetrazine in the United States
and the only firm with a new drug ap-
plication for phendimetrazine approved
by the Food and Drug Administration.
Ayerst Laboratories has fully cooperated
with the Bureau and has consented to
the placement of phendimetrazine in
schedule III to insure that it does not
become subject to abuse in the future.

All other interested persons are in-
vited to submit their comments or ob-
jections in writing regarding this pro-
posal. These comments or objections
should state with particularity the issues
concerning which the person desires to
be heard. Comments and objections
should be submitted In quintuplicate to
the Hearing Clerk, Office of Chief Coun-
sel, Bureau of Narcotics and Dangerous
Drugs, Department of Justice, room 611,
1405 I Street NW,, Washington, D.C.
20537, and must be received no later
than June 7, 1873.

In the event that an interested party
submits objections to this proposal
which present ressonable grounds for
this rule not to be finalized and requests
a hearing in accordance with 21 CFR
308.45, the party will be notified by reg-
{stered mail that a hearing on these ob-
Jjections will be held at 10 am. on
June 11, 1973, in room 1210, 1405 I
Street, NW., Washington, D.C. 20537. If
objections submitted do not present such
reasonable grounds, the party will be so
advised by registered mail,

If no objections presenting reasonable
grounds for a hearing on the proposal
are received within the time limitations,
and all interested parties waive or are
deemed to walve their opportunity for
the hearing or to participate in the bear-
ing, the Director may cancel the hearing
and, after giving consideration to written
comments, issue his final order pursuant
to 21 CFR § 308.48 without a hearing.

Dated May 1, 1973.

Joun E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

| FR D0c. 730068 Filed 5-8-73;8:45 am|
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[ 21 CFR Part 308 ]

SCHEDULES OF CONTROLLED
SUBSTANCES

Proposed Placement of Phentermine in
Schedule 111

On February 15, 1973, the Acting As-
sistant Secretary for Health, on behalf
of the Secretary of Health, Education,
and Wellare, sent the following letter to
the Director of the Bureau of Narcotics
and Dangerous Drugs:

DEPARTMENT OF Heatrn, EDUCATION, AND
Werrans

QFFICE OF THE SECRETARY
Washington, D.C. 20201

Pronvary 15, 1973,

Joun E. INGERSOLL,

Director, Bureau of Narcotics and Dangerous
Drugs, Department of Justice, 1405 I
Street NW., Washington, D.C. 20537

Drar Mr. Incemsons: The Food and Drug
Administration has recently completed a re-
view of all drugs currently marketed or pro-
posed for marketing In the United States for
the treatment of obesity. The marketed drugs
include three substances alresdy controlled
under schedule II of the Controlled Sub-
stances Act, amphetamine, methampheta-
mine, and phenmetrazine, The review also in-
cluded drugs currently not controlled under
any schedule, the marketed drugs, dlethyi-
propion, benzphetamine, phendimetrazine,
phentermine, and chlorphéntermine, and the
investigational substances, clortermine,
mazindol, and fenfluramine. New drug appli-
cations have been submitted to the Food and
Drug Administration for the Iatter three
drugs, and approval ia pending.

Review of data reveals that these drugs
produce approximately the same degree of
therapeutic effects in man =ss currently
scheduled anorectics, as adjuncts in weight
reduction in the obese. The roview indicated
that the drugs are also comparable In other
ways to scheduled anorectics:

a. They are all closely roisted chemically,
with the exception of mazindol.

b. Their pharmacological profiles are
closely similar, except for certain aspects of
the profile of fenflurmmine,

¢. Documentation of actual abuse or pro-
duction of dependonce In humans is irregular,
but does exist for certain of the unscheduled
anorectics. The skimpy documentation of
abuse of theae drugs appears due to the
fortultous nature of reports as currently ob-
tatned and to the past casy avallabliity of
cheaper and more potent stimulants, rather
than to intrinsic lack of abuse potential.

d. We note the conclusions and recom-
meondations of the WHO Expert Committee on
Drug that these drugs olther bo
subject to control or by analogy are similar
to drugs recommended for controi.

e. Certaln spocialized testing of fen-
fluramine suggests that the sbuse potential
of fenfiuramine 15 of a lower order of magni-
tude than that of the other drugs under
consideration,

We, therefore, conclude that all the above
named drugs possess abuse potential and
potential for producing drug dependence,
and are so informing you as required under
the provisions of section 201(f) of the Con-
trolied Substances Act. As provided for by
section 201(a), we further request that the
Attorney General lssue rules adding the
sbove drugs to the schedules of the Con-
trolied Substances Act, and recommend that
the schedule for all drugs but fenfluramine
be schedule 11T, fenflurnmine appearing more
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appropriately controlled under the provisions
of schedule IV,

We attach review material sssembled by
reviewing pharmacologists within the Food
and Drug Administration for its possible
utility to you, and as a basis for further dis-
cussion after your sclentists have reviewed
our recommendations and request,

Sincerely,
Ricxanp L. Sgcarr,
Acting Assistant Secretary
Jor Health.

Upon receipt of this letter, the Bureau
undertook a review of the following: (1)
Materials submitted to BNDD by the De-
partment of Health, Education, and Wel-
fare with the letter of February 15, 1973;

(2) materials submitted to the Food and .

Drug Administration in connection with
new drug applications on these drugs;
(3) published scientific and medical lit-
erature from the United States and other
nations regarding these drugs; (4) se-
lected investigatory files compiled for law
enforcement purposes by the Bureau and
another law enforcement agency; and
(5) the legislative history of the Con-
trolled Substances Act.

The results of this review can be sum-
marized as follows:

(1) Phentermine is chemically similar
to and related to the other anorectic
drugs being proposed for control, and to
amphetamine, methamphetamine, and
phenmetrazine, substances currently
listed in schedule IT.

(2) Phentermine has a pharmacologi-
cal profile which is similar to the other
anorectic drugs being proposed for con-
trol and to amphetamine, methamphet-
amine, and phenmetrazine. This general
similarity suggests that all of these drugs
may be reasonably substituted for each
other for therapeutic or abuse purposes.

(3) Phentermine is covered by a new
drug application approved by the Food
and Drug Administration for use in treat-
ment of obesity.

(4) Products containing benzpheta-
mine, chlorphentermine, diethylpropion,
phendimetrazine, or phentermine have
been marketed in the United States for
several years. In the last 6 months, cer-
tain of these products have been reported
as the subject of thefts, diversion, illicit
sales, and abuse. Quantitatively, this data
does not suggest a widespread problem at
the present time; qualitatively, the data
indicates a trend to substitute these prod-
ucts for amphetamine and methamphet-
amine preparations in abuse circles. This
reinforces the belief that abuse of the
pharmacoclogically similar drugs will in-
crease as the amphetamines and meth-
amphetamine become less and less avail-
able.

(5) The legisiative history of the Con-
trolled Substances Act makes clear that
the Bureau is to schedule drugs based
upon their potential for abuse, and
“should not be required to wait until a
number of lives have been destroyed or
substantial problems have arisen before
designating a drug as subject to con-
trols.” (Comprehensive Drug Abuse Pre-
vention and Control Act of 1970, House

Report 91-1444 (part 1), p. 35, Sept, 10,
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1970.) Discussing factors used to measure
potential for abuse, the report quotes
from the regulations issued under the
Drug Abuse Control Amendments of 1965
(id. at p, 34):

The Director may determine that a sub-
stance has s potential for abuse bocause of
its depressant or stimulant effect on the
central nervous system or its hallucinogenic
effect {f:

(1) There is evidence that individuals are
taking the drug or drugs containing such o
substance in amounts sufficient to create n
hazard to their health or to the safoty of
other individuals or of the community; or

(2) There is significant diversion of the
drug or drugs contalning such a substance
from legitimate drug channels; or

(3) Individuals are taking the drug or
drugs containing such a substance on their
own initiative rather than on the basis of
medical advice from s practitioner licensed
by law to administer such drugs in the course
of his professional practice.

Th;sﬂouse report goes on to say (id. at
p. 35):

In speaking of “substantial” potential [for
abuse] the term “substantial” means more
than & mere scintilia of isolated abuse, but
less than a preponderance, Therefore, docu-
mentstion that, say, several hundred thou-
sand dosage units of a drug have been di-
verted would be “substantial” eyidence of
abuse despite the fact that tens of millions
of dosage units of that drug are legitimately
used in the same time period.

The Director has concluded from this
review of the current situation that con-
trol of all anorectic drugs is desirable
af this time to insure that they will not
become widely abused, This scheduling
will fulfill the congressional mandate to
act before substantial problems have
arisen.

Based upon the investigations and re-
view of the Bureau of Narcotics and
Dangerous Drugs and upon the scientific
and medical evaluation and recommen-
dation of the Secretary of Health, Educa-
tion, and Welfare, received pursuant to
sections 201 (a) and (b) of the Com-
prehensive Drug Abuse Prevention and
Control Act of 1970 (21 US.C. 811 (a),
(b)), the Director of the Bureau of Nar-
cotics and Dangerous Drugs finds that:

1. Based on Information now avail-
able, phentermine has a potential for
abuse less than the drugs or other sub-
stances currently listed in schedule IT.
Although chemically and pharmacolog-,
jcally this drug is closely related to the
other anorectic drugs being proposed for
control and to the stimulants now lsted
in schedule IT, present data regarding ex-
cessive usage, diversion, {llicit sales, and
abuse of phentermine is not substantial
enough to warrant a finding that it has
potential for abuse equdl to the stimu-
lants in schedule IT.

2. Phentermine has a currently ac-
cepted medical use in treatment in the
United States.

3. Abuse of phentermine may lead to
high psychological dependence.

Therefore, under the authority vested
In the Attorney General by section 201
(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
US.C. 811(a), and delegated to the Di-

rector of the Bureau of Narcotics and
Dangerous Drugs by § 0.100 of title 28 of
the Code of Federal ns, the Di-
rector proposes that § 308.13 of title 21 of
the Code of Federal Regulations be
amended to read:

§308.13 Schedule IT1.

(b) Stimulants. Unless specifically ex-
cepted or unless listed in another sched-
ule, any material, compound, mixture,
or preparation which contains any quan-
tity of the following substances having
a stimulant effect on the central nervous
system, Including its salts, Isomers
(whether optical, position, or geomet-
ric), and salts of such Isomers whenever
the existence of such salts, isomers, and
salts of Isomers is possible within the
specific chemical designation:

(1) Those compounds, mixtures, or
preparations in dosage unit form
containing any stimulant substances
listed In schedule II which com-
pounds, mixtures, or preparations
were listed on August 25, 1071, as
excepted compounds under § 308.32,
and any other drug of the quantita-
tive composition shown In that lst
for those drugs or which Is the same
except that it contains a lesser quan-

tity of controlled substances. . ... 1408
(2) Phontorming. . ceccccnaacaen~ 1640
- » - - »

Conferences have been held befween
the Bureau and the Dorsey Laboratories,
Division of Sandoz-Warner, In¢,, one of
the two manufacturers of phentermine in
the United States. Dorsey has fully co-
operated with the Bureau and has con-
sented to the placement of phentermine
in schedule IIT to insure that it does not
become subject to abuse in the future.

All other intercsted persons are In-
vited to submit their comments or ob-
jections in writing regarding this pro-
posal. These comments or objections
should state with particularity the issues
concerning which the person desires to
be heard. Comments and objections
should be submitted in quintuplicate to
the Hearing Clerk, Office of Chief Coun-
sel, Bureau of Narcotics and Dangerous
Drugs, Department of Justice, room 611,
1405 Eye Street NW., Washington, D.C.
20537, and must be received no later than
June 7, 1973.

In the event that an interested party
submits objections to this proposal which
present reasonable grounds for this rule
not to be finalized and requests a hear-
ing in accordance with 21 CPR 308.45, the
party will be notified by registered mail
that a hearing on these objections will
be held at 10 a.m. on June 11, 1973, in
room 1210, 1405 Eye Street, NW., Wazh-
ington, D.C. 20537. If objections sub-
mitted do not present such reasonable
grounds, the party will be so advised by
registered mail,

If no objections presenting reasonable
grounds for a hearing on the proposal are
received within the time limitations, and
all interested parties waive or are deemed
to waive their opportunity for the hear-
ing or to participate in the hearing, the
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Director may cancel the hearing and,
after giving consideration to written
comments, issue his final order pursuant
to 21 CFR § 308.48 without a hearing.

Dated May 1, 1973,

Jonx E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

[FR D0c.73-0070 Flled 5-8-73;8:45 am)™

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 146e ]
FEED GRADE BACITRACIN
Revision of Certification Requirements

The Commissioner of Food and Drugs
has received a petition from Commercial
Solvents Corp., Terre Haute, Ind. 47808,
requesting that the certification require-
ments specified by § 146e.427 (21 CFR
part 146¢) be revised. The section now
provides cross reference to § 146e.425 (21
CFR part 146e) paragraphs (b), (¢), and
(d) for packaging, labeling, requests for
certification, and samples. The cross-ref-
erence in effect, requires that the baci-
tracin used in the manufacture of baci-
tracin oral veterinary drugs certified un-
der §146e427 be of pharmaceutical
grade, The Commissioner of Food and
Drugs has concluded that the bacitracins
used in these oral veterinary prepara-
Ylons need not be of pharmaceutical
grade for their safe and effective use.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(m) (5), 82 Stat, 351; 21
US.C. 360b(n) (5)) and under authority
delegated to the Commissioner (21 CFR
2120), it is proposed that § 146e.427 be
amended by revising paragraph (b), and
:Js' adding new paragraphs (¢), as fol-
ows:

§ 1160.427 Feed grade bacitracin pow-
der oral veterinary (erude bacitracin
wder oral velerinary, unrefined
citracin powder oral veterinary) ;
feed grade zine bacitracin powder
oral veterinary (erude zine bacitracin
powder oral veterinary, uncefined
zine )Iuchncin powder oral veteri-
nary).

(b) Labeling—Each package shall bear
on its label or labeling, as hereinafter in-
dicated, the following:

(1) On the outside wrapper or con-
tainer and the immediate container:

(1) The batch mark.

D) The number of grams of bacitra-
¢in activity per pound, and the weight of
the drug in the immediate container,

(i) The statement “Expiration date
e ! ¥, the blank being filled in
Wwith the date that is 18 months after the
month during which the batch was certi-
fied, except that an expiration date of 24
months or 36 months may be used if the
manufacturer has submitted to the Com-
missioner results of tesis and assays
showing that, after having been stored
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for such period of time, such drug as pre-
pared by him complies with the standards
preseribed by paragraph (&) of this
section.,

(fv) The statement “For oral veteri-
nary use only"™,

(v) If it is intended for use in animals
raised for food production, it shall be
labeled in sccordance with the require-
ments of regulations in parts 121 and/or
135¢ of this chapter.

(2) On the circular or other labeling
within or attached to the package, ade-
quate directions and warnings for the
veterinary use of such drug by the laity.

(¢) Request for certification; samples,

(1) In addition to complying with the
requirements of § 146.2 of this chapter, &
person who requests certification of a
batch shall submit with his request a
statement showing the batch mark, the
number of packages of each size in such
batch, the batch mark and (unless it was
previously submitted) the date on which
the latest assay of the bacitracin used in
making such batch was completed, the
quantity of each ingredient used in mak-
ing the batch, the date on which the
latest assay of the drug comprising such
batch was completed, and a statement
that each other ingredient used conforms
to the requirements prescribed therefor,
by this section.

(2) Except as otherwise provided by
subparagraph (4) of this paragraph, such
person shall submit in connection with
his request results of the tests and assays
listed after each of the following, made
by him on an accurately representative
sample of:

(1) The batch. Grams of bacitracin per
pound and moisture.

(i) The bacitracin used in making the
batch: Potency, moisture, and zine con-
tent, if the bacltracin used Is zinc baci-
tracin.

(3) Except as otherwise provided by
subparagraph (4) of this paragraph, such
person shall submit in connection with
his request, in the quantities hereinafter
indicated, accurately representative
samples of the following:

(i) The batch: 1 immediate container
for each 5,000 immediate containers in
the batch, but in no case less than 6 im-
mediate containers, unless each such
container is packaged to contain more
than 30 grams, in which case the sample
shall consist of 30 grams for each 5,000
immediate containers in the batch, but in
no case less than six 30-gram portions or
more than twelve 30-gram portions.
Such samples shall be collected by taking
single immediate containers or 30-gram
portions at such intervals throughout the
entire time of packaging the batch that
the quantities packaged during the inter-
vals are approximately equal.

(i) The bacitracin used in making the
batch: one package eonsisting of a com-
posite of six portions of approximately 1
gram each taken at random from differ-
ent locations in the batch, packaged in
accordance with the requirements of
§ 148.2 of this chapter.
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(ii1) In case of an initial request for
certification, each other substance used
in making the batch: 1 package of each
containing approximately 5 grams.

(4) No result referred to in subpara-
graph (2) (it) of this paragraph, and no
gample referred to In subparagraph (3)
(i1) of this paragraph, Is required if such
result or sample has been previously sub-
mitted.

Interested persons may, on or before
July 9, 1973, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in sup-
port thereof. Received comments may be
seen in the above office during working
hours, Monday through Friday.

Dated May 2, 1973.

Sam D. FiIxE,
Assoclate Commiissioner
Jor Compliance,

|FR Doc,73-0146 Flled 5-8-73:8:45 am)

[21CFR Part278 ]
RECORDS AND REPORTS

Apg:l:':blmy of Requirements for Assem-
of Diagnostic X-ray Systems and

Component Manufacturers

The Commissioner of Food and Drugs
is proposing to amend subpart H of the
regulations, specifically §278.701 (21
CFR 278.701), to set forth clearly the de-
gree of applicability of certain record-
keeping and reporting regulations to as-
semblers of diagnostic x-ray systems and
component manufacturers, The amend-
ments are proposed because final regula~
tions pertaining to Performance Stand-
ards for Electronic Products, Diagnostic
X-ray Systems and Their Major Com-
ponents, published in the Feperal Rec-
1sTer of August 15, 1972 (37 FR 16461) , to
become effective August 15, 1973, intro-
duced a distinction between assemblers
and component manufacturers. The
Commissioner is providing 60 days for
comment on the proposed amendments
and proposes to establish an effective
date of August 15, 1973, for any final
order,

The present wording of § 278.701(b)
excludes manufacturers of listed products
(§ 278.750) from meeting certain require~
ments of subpart H—Records and Re-
ports, if such products are sold exclu-
sively to other manufacturers for use
as components of electronic products to
be sold to purchasers, because generally
when such components are exclusively
sold in this manner, subsequent manu-
facturers are required to certify final
products sold to purchasers.

The diagnostic x-ray system standard
departs from this format in that it re-
quires manufacturers to certify speci-
fled Individual components, even when
they are sold to subsequent manufactur-
ers, Including assemblers, In this case,
however, assemblers of diagnostic x-ray

9, 1973
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systems are not xvequlred to recertify ln-
dividual components specified

§278.213-1(a) (1), but only the assembly
of those components into the x-ray sys-
tem. Hence, the provisions of subpart H,
including § 278.705, Reporting of accl-
dental radiation occurrences, should ap-
ply to manufacturers of diagnostic x-ray
system components which require certi-
fication pursuant to §278.213-1 (&) (1)
and (¢). Accordingly, the Commissioner
is proposing to revise §278.701(b) to
show clearly that the provisions of sub-
part H are applicable to such component
manufacturers. Additionally, in that
§ 278.701(b) is being revised, the oppor-
tunity Is taken to clarify the present reg-
ulation reference to listed producis by
means of a reference to § 278.750.

The provisions of subpart H—Records
and Reports, except for § 278.705, are not
intended to apply to diagnostic x-ray sys-
tem assemblers subject to § 278.213-1(d),
provided the assembler has submitted the
report required by §278.213-1(d) (1)
or (2) and retains a copy of such report
for a period of 5 years from its date.
Such reports by assemblers are consid-
ered adequate certification of the assem-
bly in lieu of the requirements of
§§ 278.710, 278.711, 278.712, and 278.720.
Accordingly, the Commissioner is pro-
posing to amend §278.701 by adding &
new paragraph (d) to exclude such as-
semblers from the requirements of sub-
part H, except for §278.705.

Therefore, pursuant to the provisions
of the Public Health Service Act, as
amended by the Radiation Control for
Health and Safety Act of 1968 (secs.
360A, 3608, 82 Stat. 1182-84; 42 USC.
2631, 263)) and under authority dele-
gated to him (21 CFR 2.120), the Com-
missioner of Food and Drugs proposes
to amend part 278 (21 CFR part 278) by
revising § 278.701 to read as follows:

§ 278.701 Applicability.

The provisions of this subpart are applica-
ble to manufpcturers, dealers, and distrib-
utors of electronic products as specified here-
in, but, except for § 278.705, are not applica-
ble to:

{a) Manufacturers of electronic products
intended solely for export if such product is
1abeled or tagged to show that the product
is Intendod for export, and the product meets
all the applicable requirements of the coun~
try to whioh such product is intended for ex-
port,

(b)) Manufacturers ‘of electronie products
Usted in § 278,750 1f sold exclusively to other
manufacturers for use sa components of eloc-
tronic products to be sold to purchasers, with
the oxception that the provisions are sappli-
cable to those manufacturers certifying com-
ponents pursuant to provisions of § 278.213-~
1(e),

(¢) Manufacturers of electronic products
which are Intended for use by the U.8. Gov-
ernment and whose function or design can-
not be divulged by the manufacturer for rea-
sons of national security, as evidenced by
government seourity classification, and

(d) Assemblers subject to the provisions of
§ 278.213-1(d), provided the assembler has
submitted the report required by § 278213
1{d) (1) or (2) and retsins a copy of such
report for a period of 5 years from its date,

Interested persons may, within 60 days
after publication hereof in the FepEran
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Recarster, file with the Hearing Clerk,
Department of Health, Education, and
‘Welfare, room 6-88, 5600 Fishers Lane,
Rockville, Md, 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in
support thereof.

Received comments may be seen in the
above office during working hours, Mon-
day through Friday.

Dated May 2, 1973.

Sam D. FIng,
Associate Commissioner
Jor Compliance.

[FR Doc.73-0145 Filed 5-8-73;8:45 am|

Office of Education
[45 CFR Part 187 ]

FINANCIAL ASSISTANCE FOR THE IM-
PROVEMENT OF EDUCATIONAL OPPOR-
TUNITIES FOR INDIAN CHILDREN

Notice of Proposed Rulemaking

Pursuant to the authority contained in
section 810 of the Elementary and Sec~
ondary Education Act of 1965, as added
by part B of title IV of the Education
Amendments of 1972 (Public Law 92-318,
86 Stat. 339, 20 US.C. 887¢), the Com-
missioner of Education, with the ap-
proval of the Secretary of Health, Edu-
cation, and Welfare, hereby proposes to
amend title 45 of the Code of Federal
Regulations by adding s new part 187
as set forth below.

The new part 187 would contain reg-
ulations governing financial assistance
to State and local educational agencies;
federally supported elementary and sec-
ondary schools for Indian children;
Indian tribes, organizations, and insti-
tutions; institutions of higher educa-
tion; and public institutions and orga-
nizations for the purpose of planning,
developing, and carrying out programs
and projects for the improvement of
educational opportunities for Indian
children. Such programs and projects
shall include, in accordance with sub-
part B of the proposed regulation, (1)
planning, pilot, and demonstration proj-
ects designed to test and demonstrate
the effectiveness of programs for im-
proving educational opportunities for
Indian children; (2) programs designed
to stimulate (&) the provision of educa~
tional services not available to Indian
children in sufficient quantity or quality
and (b) the development and establish-
ment of exemplary educational pro-
grams to serve as models for regular
school programs in which Indians are
educated; (3) preservice and inservice
training programs for persons serving
Indian children as educational person-
nel (with preference herein given to the
training of Indians); and (4) programs
for the dissemination of information and
materials relating to, and the evaluation
of the effectiveness of, education pro-
grams which may offer educational op-
portunities to Indian children.

The Commissioner will provide as-
sistance to those applicants whose ap-

plications under subpart B of the pro-
posed regulation meet the requirements
of that subpart and best satisfy the cri-
teria set forth in subpart C thereof. In
approving applications under this part,
the Commissioner shall give priority to
applications from Indian educational
agencies, organizations and institutions,

Applications under subpart B of the
proposed regulation for (1) planning,
pilot, and demonstration projects; and
(2) educational enrichment programs
and services, and exemplary and innova-
tive programs and centers, must be de-
veloped with the participation of parents
of the Indian children to be served and
tribal communities in the planning and
development of the project, and must
provide for such participation in ths
operation and evaluation of an approved
project.

Federal financial assistance provided
pursuant to section 810 of the Elemen-
tary and Secondary Education Act of
1965 is subject to the regulations in 45
CFR part 80, issued by the Secretary of
Health, Education, and Welfare, and ap-
proved by the President, to effectuate
the provisions of section 601 of the Civil
Rights Act of 1964 (42 US.C. 2000d4).
Such assistance is also subject to the
provisions of titie IX of Public Law 92-
318 (20 US.C. 1681) (relating to dis-
crimination on the basis of sex).

Interested persons are invited to sub-
mit written comments, suggestions, or
objections to Mr. Frank B, McGetirick,
Acting Deputy Commissioner for Indian
Education, U.S. Office of Education,
room 4033, 400 Maryland Avenue SW,
Washington, D.C. 20202, on or before
May 29, 1973. Comments received in re-
sponse to this notice will be availabie
for public inspection at room 4033, 400
Maryland Avenue SW. Washington,
D.C., between 8 am. and 4:30 p.m., Mon-
day through Friday,

Dated April 30, 1973,

JORN OTTINA,
Acting U.S. Commissioner
o] Education.

Approved May 4, 1973,

Caspar W, WEINDERGER,
Secretary, Health, Education,
and Weifare.

PART 187—FINANCIAL ASSISTANCE FOR
THE IMPROVEMENT OF EDUCATIONAL
g;?&RTUNIﬂES FOR INDIAN CHIL-

Subpart A—Scope; Definitions

1871 Scope.
1872 Definitions.

Subpart B—Applications for Financial
T Assistance

1875 Elgibllity for, and nature of, avall-
able azsistance,

187.6 Applications,

187.7 Community participation.

1878 Coordination of resources.

1879 Tralning of personnel,

187.10 Indian preference,
187.11 Evaluation.
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Subpart C—Criteria for Assistance

COriterin for consideration of appli-
cations.

Additional criterla for projects for
improving educational opportuni-
ties.

Additional criteris for educational
enrichment and exemplary pro-

grams.
Additional criteria for tralning pro-
grams or projects,
Additional criteria for projects for
dissemination and evaluation.
Subpart D—General Provisions
Retention of records.
Audits.
187.33 Limitations on costs,
16734 Final accounting.
AvrRomiry.—Sec. 810, Public Law 8010, ns
amended, 86 Stat, 3390 (20 US.C. 8870), un=-
Jess otherwise noted.

Subpart A—Scope; Definitions
§187.1 Scope.

This part governs the provision of as-
sistance to State and local educational
sgencies; Indian tribes, organizations,
and institutions; federally supported ele-
mentary and secondary schools for In-
dian children; and institutions of higher
education for carrying out special pro-
grams and projects to improve educa-
tlonal opportunities for Indian children
under section 810 of the Elementary and
Secondary Education Act of 1965 (as
added by § 421 of the Indian Education
Act, title IV of Public Law 82-318).

{0 U.8.0, 887¢0.)

§187.2 Definitions.

As used in this part:

“Act" means section 810 of title VIIX
of the Elementary and Secondary Edu-
cation Act of 1865,

(20 U.8.C, 887¢c.)

“Elementary school” means a day or
residential school which provides ele-
mentary education including early child-
hood education, as determined under
Btate law.

(20U.8,0. 887¢; 20 U.8.C.881(¢).)

“Equipment” includes machinery, utiii-
ties, and built-in equipment and any
necessary enclosures or structures to
house them, and includes all other items
Necessary for the functioning of a par-
Heular facility as a facllity for the pro-
vision of educational services for Indian
children, including items such as in-
siructional equipment and necessary fur-
niture, printed, published and audiovisual
instructional materials, and books, peri-
odicals, documents, and other related
materials,

(20 U8.C. 881(d).)

"Exemplary,” as applied to an educa-
tional program, project, service, or activ~
ity, includes a program, project, service
or activity designed to be so educationally
elfective or outstanding that it could be
identified as a promising solution to a
basic Indian educational problem.

(20 UB.C. 88%0(c) )

“Federally supported elementary and
scondary school for Indian children”

18731
18732 »
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means an elementary or secondary school
for Indian children operated or supported
by the Department of the Interior,

(20U S.0.8870(b).)

“Guidance and counseling” refers to
(a) services to Indian pupils to assist
them in assessing and understanding
their particular abilities, educational
needs, and career and vocational inter-
ests, and (b) assistance in personal and
social development, including the devel-
opment of a positive self-concept for
Indian children and their parents.

(20 U.S.C. 887(c) (1) (D).)

“Handicapped children"” means men-
tally retarded, hard of hearing, deaf,
speech impaired, visually handicapped,
seriously emotionally disturbed, crippled,
or other health impaired children, who
by reason thereof require special educa-
tional and related services.

(20 D‘.S.c. 887c(e) (1) (E).)

“Indian” means any individual, living
on or off a reservation, who (a) Is a
member of & tribe, band or other orga-
nized group of Indians, including those
tribes, bands, or groups terminated since
1940 and those recognized now or in the
future by the State in which they reside,
or who is a descendent, in the first or
second degree, of any such member, or
(b) is considered by the Secretary of the
Interior to be an Indian for any purpose,
or (¢) is an Eskimo or Aleut or other
Alaska Native.

(20 US5.C. 1221h.)

“Secondary school” means a day or
residential school which provides sec-
ondary education, as determined under
State law, except that such term does
not include any education provided be-
yond grade 12,

(20 US.0. 881(h).)

Subpart B—Applications for Financial
Assistance

§ 187.5 Eligibility for, and nature of,
available assistance.

(a) Demonstration projects for im-
proving educational opportunities.—
State and local educational agencies,
federally supported elementary and sec-
ondary schools for Indian children, and
Indian tribes, organizations and institu-
tions may apply for grants to support
planning, pilot and demonstration proj-
ects which are designed to plan for, and
test and demonstrate the effectiveness
of, programs (including early childhood
programs) for improving educational op-
portunities for Indian children.

(20 U.S.C, 887¢ (8) (1) and (b).)

(b) Educational enrichment and ex-
emplary programs—State and Jocal edu~-
cational agencies, and tribal and other
Indian community organizations may
apply for grants to assist them (1) to
provide educational services not avail-
able to Indian children in sufficient
quantity or quality (such as programs
described In section 810(c) (1) of the
Act); or (2) to establish and operate
exemplary and innovative educational

programs and centers which involve
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new educational approaches, methods,
and techniques designed to enrich pro-
grams of elementary and secondary
education for Indian children and which
will serve as models for regular elemen-
tary and secondary school programs in
which Indian children are educated.
(20 U.S.C. 887¢ (a) (2) and (c).)

(c) Training —Institutions of higher
education (as defined in section 801(e)
of the Elementary and Secondary Edu-
cation Act) and State and local educa-
tional agencies in combination with in-
stitutions of higher education, may apply
for grants to assist them in carrying out
programs or projects (1) to prepare per-
sons to serve Indian children as teachers,
teacher aides, social workers, or ancillary
educational personnel, and (2) to im-
prove the qualifications of such persons
who are serving Indian children in such
capacities.

(20 U.S.C. 887¢ (s) (3) and (d), and 881(e).)

(d) Dissemination and evaluation—
Public agencies and institutions, and In-
dian tribes, institutions and organiza-
tions may apply for assistance (by grant
or contract) for carrying out programs
or projecis to encourage the dissemina~
tion of information and materials relat-
ing to, and the evaluation of the effec-
tiveness of, educational programs which
may offer educational opportunities to
Indian children.

(20 US.C. 887c (n) (4) and (e).)
§ 187.6 Applications.

Any eligible group, tribe, organization,
or school or school system may submit an
application for assistance under this part
which shall set forth (a) the problem
to be addressed, (b) the overall objectives
of the proposed program or project, (c)
the manner in which the proposed pro-
gram or project carries out the purpose,
as set forth In § 187.5, to which it relates,

(d) the type and size of the proposed
staff (including the staff training pro-
posed), (e) the amount of the grant
being requested, and such other informa-
fion as the Commissioner may require.
The description of the proposed program
or project in the application shall also
include a specific' discussion of the
manner in which the program or project
relates to the applicable criteria set forth
in subpart C. The application shall also
describe methods of administration
which will provide proper and efficlent
administration of the program or project
for which assistance is requested.
(20 UB.C. 887c(2).)
§ 187.7 Community participation.
Applications under § 187.5 (a) and (b)
must describe the manner in which
parents of the Indian children to be
served and tribal communities: (a) Were
consulted and Involved in the planning
and development of the project; and (b)
will be actively participating In the
further planning, development, opera-
tion, and evaluation of the project.
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(20 US.C.887c(f).)
§ 187.8 Coordination of resources.

Applications for assistance under
£ 187.5(b) (educational enrichment and
exemplary programs) must contain an
assurance that the program or project
to be assisted will be coordinated with
programs or projects carried out with
other resources which may be avallable
to the applicant in order that funds
under this part and those other resources
will be used for a comprehensive program
for the improvement of educational op-
portunities of Indlan children.

(20 U.8.C. 887c(f) (2).)
§ 187.9 Training of personmel.

Applications under § 187.5(b) (relating
to educational enrichment and exem-
plary programs) must provide a descrip-
tion of the methods to be used for the
training of personnel who will be parti-
cipating in the project. Before he may
approve an application under § 187.5(b),
the Commissioner must be satisfied that
such methods are adequate for the pur-
pose of carrying out the project,

(20 U.S.C.887c(f) (3).)
§ 187.10 Indian preference.

{a) In approving applications under
this part, the Commissioner will give
priority to applications submitted by
Indian educational agencies, organiza-
tions, and institutions.

(b) In approving applications under
§187.5(¢), the Commissioner will give
preference to those projects which in-
volve the training of Indians. In carry-
ing out an approved project the appli-
cant shall give preference to the train-
ing of Indians.

(20 UB.C, 887e(1).)
§ 187.11 Evaluation.

An application under this part must
contain an assurance to the Commis-
sioner that (a) the applicant will ar-
range for an independent and objective
evaluation of the effectiveness of the
project in achieving its purposes and
the purposes of the act, and (b) the
applicant will cooperate with any eval-
uation conducted or arranged by the
Comimissioner,

(20 U.S.C, 887c(1) (4).)
Subpart C—Criteria for Assistance

§ 187.21 Criteria for consideration of
applications, :

In considering whether to approve ap-
plications and In determining the
amount of the award under approved
applications, the Commissioner will
take into account the following general
criteria:

(a) The number of Indian children
involved in the program or project and
number of children that would be af-
fected by & successful outcome of the
program or project;

(b) The degree to which the program
or project to be assisted addresses the
particular educational needs of Indian
children;

(¢) The relative isolation (geographic
or social) of the Indian community
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which will be served by the program or
project;

(d) The degree to which the activi-
ties supported under this part will be
coordinated with other activities to meet
the special educational needs of Indian
children (including program supported
under part A of the Indian Education
Act, the Elementary and Secondary Ed-
ucation Act, and the Vocational Educa-
tion Act);

(e) The adequacy of the qualifications
and experience of the personnel desig-
nated to carry out the proposed project;

(f) The adequacy of facilities and
other resources;

(g) The reasonableness of the esti-
mated cost In relation to the anticipated
results;

(h) The expected potential for utiliz-
ing the results of the proposed project
in other projects or programs for simi-
lar educational purposes;

(1) The sufficiency of the size, scope,
quality, and duration of the program or
pn:jject. 50 as to secure productive results;
an

(j) The soundness of the proposed
plan of operation, including considera-
tion of the extent to which:

(e) The objectives of the proposed
project are sharply defined, clearly
stated, capable of being attained by the
proposed procedures, and capable of be-
ing measured or evaluated;

(2) Provision is made for adequate
evaluation of the effectiveness of the
project and for detéermining the extent
to which the objectives are accomplished;

(3) Where appropriate, provision is
made for inservice training connected
with project services; and

(4) Provision is made for disseminat-
ing the results of the project and for
making materials and techniques result-
ing therefrom available to the general
public and those concerned with educa-
tion of Indian children.

(20 US.C. 887¢.)

§ 187.22 Additional criteria for projects
for improving edueational oppor-
tunities.

(a) In considering whether to approve
applications submitted under § 187.5(a),
and in determining the amount of the
awards under those applications, the
Commissioner will take into account the
following criteria (in addition to the cri-
teria set forth In § 187.21):

(1) The degree to which the project
addresses a demonstrated and substan-
tial educational need of Indian children
which is not being adequately met by
projects supported with resources under
other Federal, State, or local programs;

(2) The degree to which the successful
carrying out of the project will measur-
ably contribute to improving the educa-
tional opportunities of Indian children
throughout the Nation;

(3) The numbers of Indian children
who are estimated to require educational
or other related services or programs of
the kind which will be demonstrated or
improved by the proposed project;

(4) In the case of projects which ad-
dress themselves primarily to academic

needs, the degree to which the level of
academic achlevement of Indian chil-
dren is likely to be improved by the carry-
ing out or replication of the results of
the proposed project;

(5) The degree of innovation of the
proposed project; and

(6) The degree to which the project
can be replicated for the purpose of pro-
viding educational services or programs
for Indian children.

(b) In considering applications under
this section priority will be given to proj-
ects which will provide models for coor-
dinating the operation, at the local level,
of federally assisted programs or projects
designed to assist in meeting the educa-
tional needs of Indian children,

(20 US.0. 8870(b).)

§ 187.23 Additional criterin for educa.
tional enrichment and exemplary
programs.

(a) In considering whether to approve
applications submitted under § 187.5(b)
and in determining the amount of the
awards under those applications, the
Commissioner will take into account the
following criteria (in addition to the cri-
teria set forth in § 187.21);

(1) The degree to which the applica-
tion demonstrates that the services to
be stimulated by the project are not
avallable in sufiicient quantity or quality
to the Indian children to be served;

(2) The significance, In terms of long
term improvement of the educational
opportunities of Indian children, of the
provision of the educational service, or
the widespread application of the exem-
plary program, for which assistance is
requested;

(3) In the case of an exemplary edu-
cational program, the degree to which
the application demonstrates that the
educational approach, method, or tech-
nique involved in the program has not
previously been tested or applied in the
education of Indian children;

(4) The extent to which the program
or project involves Indian parents in the
educational process and demonstraices
new methods for involving those parents
generally in activities to meet the edu-
cational needs of Indian children,

(b) In considering applications under
§°187.5(b), priority will be given to (1)
programs which are directed at meeting
the needs of Indian children who are
handicapped; (2) programs designed fo
assist and encourage Indian children to
enter, remain in, or reenter elementary
or secondary school; and (3) programs
designed to assist Indian children to pre-
pare to enter postsecondary or carcer
education programs,

{20 U.S.0. 887c(c).)

§ 187.24 Additional eriteria for training
Programs or projects.

(a) In addition to the criteria set forth
in § 187.21, the Commissioner will apply
the following criteria in evaluating ap-
plications submitted under § 187.5(c):

(1) The need with regard to Indian
education for the type of educational or
other personnel for which the training
is provided;
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(2) The likelihood that the training to
pe assisted will be applied to meet the
educational needs of Indian children;

(3) The degree to which the training
will involve educational sapproaches
which take into account the culture and
heritage of Indian children; and

(4) The degree to which the training
program focuses on approaches, meth-
ods, agd techniques which are pertinent
o the education of Indian children.

(b) (1) Assistance under § 187.5(c) is
available for the establishment of fellow-
ship programs leading to an advanced
degree; for institutes and for seminars,
symposia, workshops, and conferences
which are part of a continuing program.

(2) In providing assistance under
§ 187.5(c), projects Including inservice
training for qualified persons already
serving in the education of Indian chil-
dren and projects involving short-term
tralning (8 months or less) will be given
special consideration.

(20 UB.C. 887c(a) (3); 88Tc(d).)

§187.25 Additional criteria for projects
for dissemination and evaluation.

In the evaluation of applications for
assistance under § 187.5(d), priority will
be given to projects involving the dis-
semination of information and materials
relating to, and the evaluation of the ef-
fectlveness of, academic programs and
educational services which affect aca-
demic achievement in basic educational
areas (such as reading, language arts,
mathematics, and sclences).

(20 US.C. 887c(e).)
Subpart D—General Provisions
§187.31 Retention of records.

(a) Records—Each recipjent shall
keep intact and accessible records relat-
ing to the receipt and expenditure of
Federal funds (and to the expenditure
of the recipient’'s contribution to the cost
of the project, if any, in accordance with
section 434(a) of the General Education
Provisions Act), including all account-
ing records and related original and sup-
porting documents that substantiate di-
rect and indirect costs charged to the
award.

(b) Period of retention—(1) Except
85 provided in paragraphs (b)(2) and
(d) of this section the records specified
in parsgraph (a) of this section shall be
retained (1) for 3 years after the date of
the submission of the final expenditure
report, or (il) for grants and contracts
which are renewed annually, for 3 years
after the date of the submission of the
annual expenditure report.

(2) Records for nonexpendable per-
sonal property which was acquired with
Federal funds shall be retained for 3
vears after its final disposition.

(¢c) Microfilm copies —Recipients may
substitute microfilm coples in leu of
original records in meeting the require-
ments of this section.

(d) Audit questions.—The records in-
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volved in any claim or expenditure which
has been questioned by Federal audit
ghall be further retained until resolution
of any such sudit questions.

(e) Audit and examination—The Sec~
retary and the Comptroller General of
the United States, or any of their duly
authorized representatives, shall have
access for the purpose of audit and ex-
amination to all such records and to any
other pertinent books, documents,
papers, and records of the reciplent.

(OMB Circular No, A-73; OMB Circular No.
A-102, attachment C; 20 US.C. 1232¢(a).)

§ 187.32 Audits.

(a) All expenditures by reciplents
shall be audited by the recipient or at the
reciplent's direction to determine, at a
minimum, the fiscal integrity of financial
transactions and reports, and the compli-
ance with laws and regulations.

(b) The reciplent shall schedule such
audits with reasonable frequency, usual-
ly annually, but not less frequently than
once every 2 years, considering the na-
ture, site, and complexity of the activity.

(¢) Coples of audit reports shall be
made available to the Commissioner to
assure that proper use has been made of
the funds expended. The results of such
audits will be used to review the recipi-
ent’s records and shall be made aveilable
to Federal auditors. Federal auditors
shall be given access to such records or
other documents as may be necessary to
review the results of such audits.

(20 US.0. 1232¢(b) (2); OMB Circular No.
A-102, sttachment G, 2, attachment C, 1.)

§ 187.33 Limitations on costs.

The amount of the award shall be set
forth in the grant award document. The
total cost to the Federal Government will
not exceed the amount set forth in the
grant award document or contract or
any modification thereof approved by the
Commissioner which meets the require-
ments of applicable statutes and regula-
tions. The Federal Government shall not
be obligated to reimburse the recipient
for costs incurred in excess of such
amount unless and until the Commis-
sioner has notified the recipient in writ-
ing that such amount has been increased
and has specified such increased amount
in a revised grant award document, Such
revised amount shall thereupon consti-
tute the revised total cost of the perform-
ance of the grant,

(20 US.C.88%¢.)
§ 187.34 Final accounting.

(a) In addition to such other account-
ing as the Commissioner may require the
recipient shall render, with respect to the
project, & full account of funds expended,
obligated, and remaining.

(b) A report of such accounting shall
be submitted to the Commissioner within
90 days of the expiration or termination
of the grant or contract, and the recipi-
ent shall remit within 30 days of the
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receipt of a written request therefor any
amounts found by the Commissioner to
be due. Such period may be extended at
the discretion of the Commissioner upon
the written request of the recipient.

(20 US.C. 1232¢(b) (3): 81 US.C. 628.)
[FR Doc.73-9265 Piled 5-8-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration

[49CFRPart393]
{Docket No. MC-34; Notice No, 73-14]

PLASTIC FUEL TANKS
Docket Closing Notice

On August 31, 1872, the Director of the
Bureau of Motor Carrier Safety issued an
advance notice of proposed rulemaking,
ammouncing that he would consider
amending the Motor Carrier Safety
Regulations to establish specific re-
quirements for plastic fuel tanks (36
FR 18426) . The Notice invited interested
persons to comment on the criteria, if
any, needed to assure that plastic fuel
tanks perform at a level of safety at least
equal to that of fuel tanks constructed of
other materials.

Having reviewed the comments re-
ceived in response to that invitation, the
Director has concluded that there is no
immediate need to establish for plastic
fuel tanks regulations other than the ex-
isting rules (found in §§ 393.65—393.67
of the Motor Carrier Safety Regulations,
49 CFR 393.65—393.67) which apply to
all fuel tanks used in commercial motor
vehicles.

There are very few, if any, plastic fuel
tanks installed in heavy-duty motor ve-
hicles operated in interstate or foreign
commerce, The Bureau is not aware of
any abnormal safety problems that have
arisen because fuel tanks are made of
plastic, rather than metal. If, however,
it appears that there is a safety need for
regulations directed specifically to plas-
tic fuel tanks, the Bureau will issue a
notice of proposed rulemaking on that
subject.

For the foregoing reasons, the Director
announces that the Bureau of Motor
Carrler Safety has closed docket No. MC-
34 and intends to take no further action
with respect to that docket,

This notice is issued under the au-
thority of section 204 of the Interstate
Commerce Act, 49 U.S.C. 304, section 6,
of the Department of Transportation Act,
49 U.S.C. 1655, and the delegations of
authority by the Secretary of Transpor-
tation and the Federal Highway Admin-
istrator at 49 CFR 148 and 3894, re-
spectively.

Issued on May 1, 1973,
Rosert A. KaAYE,

Director,
Bureau of Motor Carrier Safety.

[FR Doc73-0134 Piled 5-8-73;8:45 am]

MAY 9, 1973




12134

FEDERAL MARITIME COMMISSION

[46 CFR Part 536 )
| Docket No, 72-19)

FILING OF TARIFFS BY COMMON CAR-
RIERS BY WATER IN THE FOREIGN
COMMERCE OF THE UNITED STATES
AND BY CONFERENCES OF SUCH
CARRIGRS

Proposed Requirements; Enlargement of

Time To File Answers

May 4, 1973,

Upon request of counsel for several
conferences of ocean carriers and good
cause appearing time within which
answers to Hearing Counsel may be filed
in this proceeding (37 FR 10389 and 38
FR 4779, in the issues of May 20, 1972,
and Feb. 22, 1973, respectively, is en-
larged to and Including June 7, 1973,

Fraxcis C. HUrNEY,
Secretary.

[FR Doc.73-0199 Plled 5-8-73.;8:45 am])

SELECTIVE SERVICE SYSTEM
[ 32 CFR Parts 1622, 1623, 1680 ]
SELECTIVE SERVICE REGULATIONS
Eligibility Requirements for Deferment

Pursuant to the Military Selective
Service Act, as amended (50 U.S.C. app.,
sec, 451 et seq.), and Executive Order No.
11623 dated October 12, 1971, the Direc~
tor of Selective Service hereby gives pub-
lic notice that consideration is being
given to the following proposed amend-
ments to the Selective Service regulations
constituting a portion of chapter XVI of
the Code of Federal Regulations, These
regulations implement the Military Se-
lective Service Act, as amended (50 U.S.C.
Bpp., sec. 451 et seq.).

The proposed revision of § 1622.30
would liberalize the eligibility require-
ments for the deferment of registrants
because of the dependency of others. The
proposed amendment to §1623.4(a)
would eliminate the requirements that a
notice of classification be sent to a regis-
trant classified in class 1-W and that the
date of termination of the deferment be
entered on a notice of classification of a
registrant classified in class 2-S, The
other proposals would terminate occu-
pational deferments which were granted
prior to April 23, 1970.

All persons who desire to submit views
to the Director on the proposals should
prepare them in writing and forward
them to the Director, Selective Service
System, Attention: LLD, 1724 F Street
NW., Washington, D.C. 20435. Comments
received on or by June 8, 1973, will be
considered.

The proposed amendments follow:

Section 1622.2 is revised as follows:
§ 16222 Classes,

Each registrant shall be classified in
one of the following classes:

FEDERAL
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Crass 1

Class 1-A: Avallable for military service,

Class 1-AM: Registrant in any of the specified
medical, dental, and allled speclalist
categories,
Class 1-A-O: Consclentious objector avallable
for nonoombatant military service only.
Class 1-C: Member of the Armed Forces of
the United States, the National Oceanic
and Atmospheric Administration, or the
Public Health Service.

Class 1-D: Member of Reserve component or
student taking military training,

Class 1-H: Registrant not currently subject
to processing for induction,

Class 1-O: Consclentious objector avallable
for alternate service.

Class 1-W: Consclentious objector perform-
ing alternate service in lieu of Induction.

Crass 2

Class 2-AM: Medical, dental, or allled spe-
cinlist deferred becauss of community
service.

Class 2-D: Registrant deferred because of
study preparing for tho ministry.

Class 2-M: Registrant deferr¢d because of
study preparing for a specified medical
Bpecialty.

Class 2-8: Rogistrant deferred because of
activity in study.

Crass 3

Class 3-A: Registrant deferred because of
dopendency of others.

Crass 4

Class 4-A: Registrant who has compieted
military service,

Class 4-B: Officials deferred by law,

Chass 4-C: Allens.

Class 4-D: Minister of

Clasa 4-F: Reglistrant not qunlmed for mill-
tary service.

Class 4-G: Registrant exempted from service
during peace.

Class 4-W: Consclentious objector who has
completed alternate service In lMeu of
induction,

§§ 1622.20, 1622,21, 1622.22, 1622.23,
1622.23a, 1622.24 [Revoked)

Sectlon 162220 General rules for clas-
sification in Class I1I, is revoked.

Section 1622.21 Length of deferments
in Class 11, is revoked.

Section 1622.22 Class 2-A: Registrant
deferred because of civilian occupation
(except agriculture) or nondegree study,
is revoked.

Section 1622.23 Necessary employment
defined, is revoked.

Section 1622.23a Standards and re-
quirements for apprentice training pro-
grams and acceptance of such programs
Jor deferment purposes under paragraph
(D) of section 1622.23, is revoked.

Section 162224 Class II-C: Registrant
deferred because of agricultural occupa~-
tion, is revoked.

Section 1622.28 is added to read as
follows:

§ 1622.28 Class 2-AM: Medical, dental,
or allied specialist deferred bee

‘ause
of community service.

(a) In class 2-AM shall be placed
every registrant in class 1-AM whose
oceupation following his year of prime
vulnerability as defined in § 1680.5(b)
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of this chapter has been found to repre-
sent an especially critical community
service,

(h) The local board will reopen and
consider anew the classification of each
registrant in class 2-AM not later than
365 days after he was last classified in
class 2-AM.

Section 1622.30 is amended to read as
follows:

§ 162230 Class 3-A: Registrant de.
ferred because of dependency of
others.

(a) In class 3-A shall be placed any
registrant

(1) Whose Induction would result in
extreme hardship to his wife when she
alone is dependent upon him for support;

(2) Whose deferment is advisable be-
cause his child, parent, grandparent,
brother, or sister Is dependent upon him
for support;

(3) Whose deferment is advisable be-
cause his wife and his child, parent,
grandparent, brother, or sister are de-
pendent upon him for support; or

(4) Who has been separated from ac-
tive military service by reason of de-
pendency or hardship.

(b) The local board will reopen and
consider anew the classification of each
registrant In class 3-A not later than
365 days after he was last classified in
class 3-A.

(¢) As used in this section—

(1) The term “child" shall include any
person under 18 years of age who is a
legitimate or an illegitimate child from
the date of its conception, & stepchild, o
foster child, or a child legally adopted;

(2) The term “parent” shall Include
any person who has stood in the place of
a parent to the registrant for at least
5 years preceding the 18th anniversary
of the registrant’s date of birth.

(3) The term “support” includes but
is not limited to financial assistance.

Section 1623.2 is revised as follows:
§ 1623.2 Consideration of classcs.

(a) Every registrant other than a reg-
istrant eligible for classification in class
1-AM shall be placed in class 1-A under
the provisions of § 1622.10 of this chapter
except that when grounds are established
to place a registrant in any one of the
classes listed in the following table, the
registrant shall be classified in the low-
est class for which he is determined to
be eligible with class 1-A-O considered
the highest class and class 4-A con-
sidered the lowest class, according to the
following table:

Class 1-A-O: Consclentious objector avall-
able for noncombatant military service
only.

Class 1-O: Consclentious objector avatlable
for alternate service,

Class 2-AM: Medical, dental, or allied spe-
clalist deferred because of communlty
ossentiality,

Class 2-S: Registrant deferred becnuse of
activity in study,
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class 2-D: Reglstrant deferred because of
study preparing for the ministry.

Olass 2-M: Registrant deferred because of
study preparing for a specified medical
specialty.

Clase 3-A: Registrant deferred because of
dependency of others, :

Class 4-B: Officlals deferred by law,

Class 4-C: Allens.

Class 4-D: Minister of roligion.

Clasa 1-H: Reglstrant not ourrently subject
to processing for induction.

Class 4-Q: Registrant exempted from serv-
ice during peace,

Olnss 4-F: Registrant not qualified for mill-
tary service,

Class 4-W: Consclentious objector who has
comploted alternate service in lieu of
induction.

Class 1-D: Member of resorve component or
student taking military training.

Class 1-W: Consclentious objector perform-
ing alternate service in lsu of Induction.

Class 1-C: Member of the Armed Forces of
the Unlited States, the National Oceanic
and Atmospheric Admintstration, or the
Public Hoalth Service.

Class 4-A: Rogistrant who has completed
military service.

(h) A registrant eligible for classifica-

tion in class 1-AM under the provisions
of § 1622.15 of this chapter shall be placed
in that class except that when grounds
are established to place a reglstrant in
any one of the classes listed in the fol-
lowing table, the registrant shall be clas-
sified in the lowest class for which he
s determined to be eligible, with class
1-A-O considered the highest and class
4-A considered the lowest class, accord-
ing to the following table:

Class 1-A-O: Consclentious objector avall-
able for noncombatant miiitary service
only,

Class 1-O: Consclentlous objector avallable
for alternate service.

Ciass 2-AM; Medical, dental, or allied special-
ist deoferred because of community essentl-
nlity.

Ciass 2-8: Registrant deferred boocause of ac-
tivity in study.

Class 2-D: Registrant deferred because of
study preparing for the ministry,

Ciass 2-M: Registrant deferred because of
study preparing for a specified medical
specialty.

Ciass 3-A: Registrant deferred because of de-
pondency of others.

Class 4-B: Ofliclals deferred by law.

Class 4-C: Aliens,

Class ¢-D: Minister of religion,

Class 1-H: Registrant not currently subject
1o processing for induction.

Class 4-G: Registrant exempted from service
during peace. :

Class 4-F: Registrant not qualified for mill-
tary service.

Class 4-W: Consclentious objector who has
comploted alternate service In lieu of ine
duction.

Class 1-D: Member of reserve companent or
student taking military training.,

Class 1-W: Consclentious objector perform-
ing alternate service in Heu of Induction.

Class 1-C: Member of the Armed Forces of
the United States, the National Oceanic
and Atmospheric Administration, or the
Public Health Service,

Class 4-A: Reglstrant who has comploted
military service,

Section 1623.4(n) is amended to read
15 follows:
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§1623.4 Action to be taken when clas.
sification determined.

(a) As soon a8 practicable after the
local board has classified a registrant in
a class other than class 1-C or class 1-W
it shall maifl him a notice thereof.

Section 1680.8 Is amended to read as
follows:

§1680.8 Deferments.

Any registrant subject to this part may
be considered for classification in class
2-AM as provided in §1622.28 of this
chapter.

Byron V. PEFITONE,
Director.
Arnin 30, 1973.

[ FR Doc. 73-9136 Piled 5-8-73:8:40 am]

[ 32CFR Part 1660 ]
SELECTIVE SERVICE REGULATIONS
Alternate Service

Pursunnt to sections 6(j) and 13(b)
of the Military Selective Service Act, &s
amended (50 App. US. Code, sections
451 et seq.), the Director of Selective
Service hereby gives public notice that
consideration is being given to the fol-
lowing proposed amendments to the
Selective Service regulations constitut-
ing a portion of chapter XVI of the Code
of ‘Federal Regulations, These regula-
tions implement section 6¢(j) of the Mili-
tary Selective Service Act, as amended
(50 App. US. Code, 456()) ).

These amendments would authorize
the Director of Selective Service to di-
rect the cancellation of an order to re-
port for alternate service and eliminate
the requirement that a registrant be fur-
nished a conscientious objectors skills
questionnaire (SS8 form 152) within 15
?a.ys after his classification into class

-0,

All persous who desire to submit views
to the Director on proposals should pre-
pare them in writing and mail them to
the Director, Selective Service System,
attn: LLD, 1724 F Street NW,, Washing-
ton, D.C. 20435, Comments recelved on or
by June 8, 1973 will be considered.

The proposed amendments follow:

Section 1660.4(d) is added to read as
follows:

§ 1660.4 Sclection of nonvolunteer for
alternate service.
» - - » -

(d) The Director may direct the can-
cellation of an order to report for alter-
nate service for any registrant prior to his
failing or refusing to report for alternate
service,

Section 1660.7(a) is revoked.

§ 1660.7 [Revoked]

ByroN V. PEPITONE,
Director.
May 1, 1973.

[FR Doc.73-0137 Plled 5-8-73,8:45 am]
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VETERANS' ADMINISTRATION
[38CFRPart21]
DEPENDENTS' EDUCATIONAL
ASSISTANCE

Periods of Child’s Eligibility

The following proposed changes (o
$ 21,3041 amend the definition of proc-
essing time for purposes of a child's eli-
gibility for benefits under 38 U.S.C. chap~
ter 35. Processing time is now defined to
mean the period of time which elapses
between the eligible person’s 18th birth-
day or the date of receipt of the applica-
tion, whichever is later, and the date on
which the program of education is ap-
proved.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans' Affairs
(232H), Veterans' Administration, cen-
tral office, 810 Vermont Avenue NW,,
Washington, D.C. 20420. All relevant ma-
terial received before June 8, 1973, will be
considered. All written comments re-
ceived will be available for public inspec-
tion at the above address only between
the hours of 8 am. and 4:30 p.m. Monday
through Friday (except holidays), during
the mentioned 30-day period and for 10
days thereafter, Any person visiting cen-
tral office for the purpose of inspecting
any such comments will be received by
the central office veterans assistance unit
in room 132, Such visitors to any VA field
station will be informed that the records
are avallable for inspection only in cen-
tral office and will be furnished the ad-
dress and the above room number,

Notice 15 also given that it is proposed
to make any regulation that is adopted
effective the date of approval.

In %21.3041(e), subparagraph (2) is
amended to read as follows:

§ 21.3041 Periods of eligibility; child.
» » - » »

(e) Extensions to ending dates. * * *

(2) Processing time: Extended by
length of processing time, but not beyond
age 31. See §21.3040(d). *Processing
tims" means the period of time which
elapses between the eligible person's
18th birthday or the date of receipt of
the application, whichever is later, and
the date on which the program of edu-
cation is approved.

- » - »

Approved May 2, 1973.
By direction of the Administrator,

{seAL] Faep B. REODES,
Deputy Administrator,

[FR Do¢.73-0150 Filed 5-8-73;8:45 am]

REGISTER, VOL 38, NO. 89—WEDNESDAY, MAY 9, 1973




12136

Notices
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P

ring In this section.

DEPARTMENT OF STATE
Agency for International Development

DIRECTOR, OFFICE OF TECHNICAL DE-
VELOPMENT, BUREAU FOR SUPPORT-
ING ASSISTANCE

Redelegation of Authority

Pursuant to the authority delegated to
me by paragraph l.c. of Delegation of Au-
thority No, 17 from the administrator
dated June 16, 1962 (27 FR 5914), as
amended, I hereby redelegate for coun-
tries or areas within the responsibility of
this Bureau, authority to the director,
Office of Technical Development, to sign
or approve project implementation or-
ders—technical services (PIO/T).

The authority herein redelegated may
be exercised by & person who is perform-
ing the functions of the director, Office
of Technical Development, in an “acting™
capacity. The authority is to be exercised
in accordance with rgeulations, proce-
dures, and policies now or hereafter es-
tablished or modified and promulgated
within A.ID.

This redelegation of authority shall
be effective immediately.

Dated May 1, 1973,

RoeerT H. NOOTER,
Assistant Administrator
Jor Supporting Assistance.

[FR Doc.73-0164 Piled 5-8-78,8:45 am)

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[Order No. 135]
ASSISTANT COMMISSIONER
(STABILIZATION) ET AL.

Delegation of Authority Regarding the
Temporary Meat Ceiling Price Regulations
The authority delegated to the Com-
missioner of Internal Revenue by Cost
of Living Council Order No. 15C in con-
nection with the administration of the
Economic Stabilization Act of 1870, as
amended, 1s hereby redelegated to the
following officials, subject to the policy
guidance and implementation directives
of the Director of the Cost of Living
Council:
Assistant Commissioner (Stabllixation)
Reglonal Commissioners

Assistant Reglonal Commissioners (Stabill-
zation)
District Directors

| The authority delegated herein may
\ be redelegated only by the officials speci-

FEDERAL

fled in this order and may not be further
redelegated.

Dated May 4, 1973,
Effective May 4, 1973.

[sEAL) R. F. HarLESS,
Acting Commissioner.

[FR Doc,73-0123 Filed 5-8-73;8:45 am|

[Order No. 4 (Rev.2) )

REGIONAL COMMISSIONERS AND
DISTRICT DIRECTORS ET AL.

Delegation of Authority To Issue Sum-
monses and To Perform Other Functions

1. The authority granted to the Com-
missioner of Internal Revenue by 26 CFR
301.7701-9, 301.7602-1, 301-7603-1, 301.-
7604-1, and 301.7605-1(a) is delegated
to the following officials and employees
of the Internal Revenue Service.

(a) Regional Commissioners and Dis-
trict Directors.

(b) Imspection: Assistant Commis-
sloner; Director and Assistant Director,
Internal Security Division; Regional In-
gpectors; and all Internal Security In-
spectors.

(¢) Intelligence: Director; Assistant
Director; Assistant Regional Commis-
gioners; Regional Analysts; and all
Chiefs and Assistant Chiefs of Divislons,
branches and sections; Group Man-
agers; and Special agents of the na-
tional, regional, and district offices.

(d) International Operations: Di-
rector; Assistant Director, Chiefs of
divisions and branches; Special Agents;
Case Managers; Group Managers; In-
ternal  Revenue Agents; Attorneys,
Estate Tax; Estate Tax Examiners; and
Revenue Service and Assistant Revenue
Service Representatives; Tax Auditors;
and Revenue Officers.

(@) Collection and Taxpayer Service:
Chlefs and Assistant Chiefs of the Col-
lection and Taxpayer Service Divislons;
Chiefs, fleld branches and office
branches; Group Managers; and Rev-
enue Officers.

(f) Audit: Chlefs of divisions and
branches; Group Managers; Internal
Revenue Agents; Tax Auditors; At-
torneys, Estate Tax; and Estate Tax Ex-
aminers.

2. Each of the officers and employees
referred to in paragraph 1 of this order
may designate any other employee of
the Internal Revenue Service as the in-
dividual before whom a person sum-
moned pursuant to section 7602 of the
Internal Revenue Code of 1954 shall
appear. Any such other employee of the
Internal Revenue Service, when so de-
signated in a summons, 1s authorized to

take testimony under oath of the per-
son summoned and to receive and ex-
amine books, papers, records, or other
data produced in compliance with the
summons.

3. The authority herein delegated to
issuye a summons and the authority to
enforce such summons as provided for in
sections 7602 and 7604, respectively, of
the Internal Revenue Code of 1954, may
not be redelegated. The remaining su-
thorities herein delegated may be redele-
gated only by the Assistant Commis-
sioner (Inspection), each Regional Com-
missioner, each District Director of
Internal Revenue, and the Director of In-
ternational Operations, to officers and
employees under their supervision and
control, and may not be further redele-
gated.

‘ 4. This order supersedes Delegation
1Ogr(};:r No. 4 (revised) issued May 21,
57.

Dated April 30, 1973,
Effective April 30, 1973.

[sEaAL) JoasNIE M. WALTERS,
Commissioner,
| PR Do¢.73-0105 Filed 5-8-73;8:45 am ]

Office of the Secretary
[TD,. Order 160-81]

DEPUTY COMMISSIONER OF INTERNAL
REVENUE

Designation to Serve as Acting
Commissioner of Internal Revenue

By virtue of the authority vested in me
as Secretary of the Treasury, including
the authority in Reorganization Plan No.
26 of" 1950, Deputy Commissioner Ray-
mond F. Harless is designated, effective
12:01 am. May 1, 1973, to serve as Act-
ing Commissioner of Internal Revenue,
with suthority to perform all functions,
without limitation, now authorized to be
performed by the Commissioner of In-
ternal Revenue, Mr, Harless will continue
to serve in this capacity until a new Com-
missioner of Internal Revenue has been
appointed and assumes the duties of the
office,

Dated May 3, 1973.

[sEAL] GEORGE P. SHULTZ,
Secretary of the Treasury.

[FR Doc.73-0104 Plled 5-8-73;8:45 am |

DEPARTMENT OF LABOR
Office of Federal Contract Compliance
ADVISORY COMMITTEE ON TESTING
AND SELECTION
Notice of Public Meetings
Notice is hereby given that the Depart-
ment of Labor Advisory Committee on
Testing and Selection will conduct 2 days
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of meetings on May 21 and 22, 1973, to
discuss Department of Labor policy
regarding the application of its “Order
{for Employee Testing and Other Selec-
tion Procedures” (41 CFR part 60-3, 36
FR 19307, Oct. 2, 1971) to various em-
ployment situations subject to the equal
employment opportunity requirements of
Executive Order 11246, as amended. The
meetings will commence at 9 am, both
days in rooms 216 A, B, C, and D, Main
Labor Department Building, 14th Street
and Constitution Avenue NW., Washing-
ton, D.C.

These meetings will be open to the
public. In order to insure that problem
arcas of significant public concern will
receive appropriate consideration by the
Advisory Committee, interested persons
are encouraged to submit written com-
ments, views, or suggestions regarding
test validation and related matters to Mr.
Philip J. Davis, Acting Director, Office of
Federal Contract Compliance, U.S. De-
partment of Labor, Washington, D.C.
20210, by May 18, 1973.

Signed at Washington, D.C., this 3d
day of May 1973.

Prvie J, DAvis,
Acting Director, Office of
Federal Contract Compliance.

[FR Doc.73-9117 Plied 5-8-73;8:45 am|

OFFICE OF MANAGEMENT AND
BUDGET

BUDGETARY RESERVES IN AFFECT AS
OF APRIL 14, 1973

Apriv 27, 1973,

The report set forth below is submitted
pursuant to the Federal Impoundment
and Information Act, as amended. In ac-
cordance with that act, the report is
being transmitted to the Congress and to
the Comptroller General of the United
States, and will be published in the Fep-
ERAL REGISTER.

Rovy L. AsH, Director.
Bunarrany RESERVES AS OF Aramn 14, 1978

Introduction —The Director of the Office
of Management and Budget, under authority
dolegated by the President, is required to ap-
portion funds provided by the Congress. The
spportionments are required under the Anti-
deficiency Act (81 US.C. 665) and generally
are for the current fiscal year. Under the law,
such apportionments limit the amounts
which may be obligated during specific
periods.

The Antideficlency Act authorizes the
withholding of funds from spportionment to
provide for contingencies; or to effect sav-
Ings made possible by dr through changes in
requirements, greater efficiency of operations,
or other developments subséquent to the
date on which the funds were made avallable.
There are also occasions when specific pro-
vislons of law provide that the funds should
be available for use over periods longer than
1 year; In such cases, they generally are not
fully apportioned in the current year, and
the unapportioned part is withheld, to be re-

FEDERAL
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leased Iater for use In the next year or
years. Thus, some amounts are withheid
from apportionment, either temporarily or
for longer periods. In theso cases, the funds
not apportioned are sald to be held or placed
“in reserve.”” This practice is one of long
standing and has been exercised by all re-
cent administrations as a customary part of
financial management.

On occaslon, the Congress has explicitly re-
quired that an amount be placed in reserve
pending an administrative determination of
need (e.g., the 1973 Agriculture-Environmen-
tal and Consumer Protection Appropriation
Act—Public Law $§2-309), Mosat reserves,
however, are established upon the initiative
of the executive branch based on an opera-
tional knowledge of the status of the specific
projects or activities. For example, when the
required amount of work can be sccomplish-
ed nt less cost than had been anticipated
when the sppropristion was made, a reserve
assures that savings can be realized and, if
appropriate, returned to the Treasury. In
other cases, specific apportionments some-
times awalt: (1) Development by the af-
focted agenctes of approved plans and speci-
fieations, (2) completion of studies for the
effective use of the funds, including neces-
sary coordination with the other Federal and
non-Federal parties that might be involved,
(3) establishment of & necessary organiza-
tion and designstion of accountable officers
to manage the programs, or (4) the arrival
of certain contingencies under which the
funds must by statute bo made avallable (e.g.,
cortain direct Federal credit alds when pri-
vate seotor loans are not available).

From time to time, additional reserves are
established for such reasons as the necessity
to conform to the requirements of other
laws. An example is the oxecutive's responsi-
bility to stay within the statutory limitation
on the outstanding public debt,

Since the report as of January 29, 1973, the
total of reserves has been reduced by more
than $250 milllon. Of the total released,
over two-thirds was in responso to the devel-
opment or completion by the responsible
ngencles of approved plans, deslgns, and
specifications. The romainder was in part
applied to offsetting a portion of the costs
of pay ralses and in part resulted from re-
estimates of obligations, balances, and
receipts.

The total of all current reserves is 3.4
percent of the total unified budget outlays
for fiscnl year 1973 (as estimated in the 1974
budget). The comparable percentage at the
end of fiscal yoars 1069 through 1961 ranged
from 7.6 percent to 8.7 percent, At the end of
fiscal year 1967, It stood at 6.7 porcont. At
the end of 1972, it was 4.6 percent, But a
range in the neighborhood of 6 percent has
beont normal over moat of the lsst decade.

Report required by law~—~This report is
submitted In fulfillment of the requirements
of the “Federal Impoundment and Informa-
tion Act,” ns amended, which provides for
& report of “impoundments,” and certain
other information pertaining thereto. This
report lists the budgetary reserves which
were in effect as of April 14, 1973,

The Antideficiency Act requires that all
apportionments be reviewed at least quar-
terly, and that reapportionments be made or
reserves be established, modified, or released
83 may be necessary to further the effective
use of the funds concerned. Thus, in answer
to item No. 5 of the Federal Impoundment
and Information Act, the period of time
during which funds are to be In reserve is
dependent in all cases upon the results of
such later review.
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The remainder of this report lists, by
agency, all anccounts for which some funds
are reserved. An asterisk (*) identifies those
acoounts added to the listing since the last
report (l.e. such accounts contained no re-
soryes on January 20, 1973). Reserve entries
which have been superseded (l.e., Increased,
decreased, or eliminated) since January 20,
1073, by a subsequent apportionment action
and are no longer in effect appear In paren-
theses, Entries not in parentheses indicate
the most current apportionment and re-
serve aoctlon. The listing:

Presents the amount currently apportioned
for the current fiscal year;

Presents the amount currently In reserve;

States whether the amount reserved will
be legally avallable for obligation in the next
fiscal year;

Indicates the date of the reserve action
and the effective date of the current rescerve;

Presents a code which rolates to the rea-
son for the current reserve action, without
necessarily exhausting all possible reasons,

Presents a code which Indicates the esti-
mated fiscal, economic, and budetary ime-
pact of the current reserve.

Codes used in the remainder of this re-
port relating to the reasons for and esti-
mated fiscal, economic, and budgetary im-
pact of the reserve actions are described on
the following pages. In some cases, the stand-
ard explanations given have been modified
alightly from those used in the January 20
report, Such modifications have been made
for the sake of clarity.

REAsoN yor REsEave AcTiON
Code

1. “To provide for contingencies"
US.C. £65(c)(2)).

2. "To effect savings whenever savings are
made possible by or through changes
in requirements, greater efMclency of
operations, or other developments
subsequent to the date on which
such (funds were) made avallable'
(31 US.C. 665(0) (2)).

3. To reduce the amount of or to avold
requesting a defleiency or supple-
mental appropriation in tases of ap-
propriations available for obligation
for only the current year (31 US.C.
6685(¢) (1) ). This explanation includes
amount anticipated to be used to ab-
sorb or partially absorb the costs of
:ocont pay ralses grant pursuant to
aw.

4. “To achieve the most effective and eco-
nomical use” of funds avallable for
periods beyond the current fiscal year
(31 US.C. 665(c)(1)). This explana-
tion includes reserves established to
carry out the ocongressional Intent
that funds provided for periods
greater than 1 year should be so ap-
portioned that they will be avallable
for the future perlods.

5. Temporary deferral pending the estab-
lishment of administrative machinery
(not yet In place) or the obtalning
of suficient information (not yet
available) properly to apportion the
funds and to insure that the funds
will be used In “the most effective
and economical” manner (31 US.C.
665(c)(1)). This explanation In-
cludes reserves for which apportion-
ment awaits the development by the
agency of approved plans, designs,
specifications,

6. The President's constitutional duty to
“take care that the laws be falthfully
exacuted" (U8, Constitution, art. II,
sec. 3):

(31
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Code

6a, —Obligation at this time of amount
in reserve 15 lkely to contravene
Iaw regarding the environment; or
the amount In reserve is being
held pending further study to
evaluate the environmental im-
pact of the affected projects {ac-
tivities) as required by law.

6b. —Existing tax laws and the statutory
limitation on the national debt
are not expected to provide suffi-
clent funds in the current fisenl
year to cover the total of all out-
lays in that year contemplated by
the individual acts of Congresa,

6c. —Action taken conslstent with the
President's responsibility to help
maintain economic stabllity with-
out undue price and cost increases.,

NOTICES

Code

6d. —Amount reflects the
level of obllsat.tons unpucltly ap-
proved by the Congress In its
review of and action on the appro-
priation required to liguidate obli-
gations under existing contract
authority.

e, —Other. See footnote for each item so

coded.

7. The President’s constitutional suthority
and responsibility as Commander in
Chief (US. Constitution, art, II,
sec. 2).

8. The President's constitutional authority
and responsibility for the conduct of
forelgn affalrs (U8, Constitution, art.
II, sec. 2).

9. Other. See footnote for each Iitem so
coded,

10, Not applicable or no reason required.
(In most cases where a previous re-
serve has been apportioned in its
entirety.)

ESTIMATED FISCAL, ECONOMIC, AND BUDGETALY
Evrrecr

1. Same effect as set forth In the most re.
cently submitted budget document, of
which this item Is an integral part

II, The change from the previous reserve
1s expected to contract the budgetary
impact of this program and contribute
to the reduction of Inflatlonary
pressures.

III. The release or reduction of the provious
reserve will facilitate use and expen-
diture of the avallable funds consist-
ont with current program needs and
economic conditions In the area
affected.

IV. Other. Seo footnote for each item 0

coded,

V. Not applicable or no explanstion re-
quired. (In most cases where a previ-
ous reserve has been apportioned o
its entirety.)

SUMMARY OF BUDGETARY RESERVES—AS OF APR, M4, 1933

{Dallars in milllons)
ount us Amotint
Agency of Jan. 2, of Apr. 14
wis U
REoeULIve OO0 Ol LHE PIasIGANE. v v e oo ssrnrs porsasscscosssssssns pransens vrmmsne s ts orebereye behtt sttt ve et ettt ssstsd boscstssssssssssssesnn 5] Ly
Funds Appropriated to the l’rnhlml ..................... 5 127 1
Departmont of ARTICUIMIG, oo o uesere s rrnanrrs st etssssasbosinscsoss - 1,467 41
Department of Commence . .. ...... 151 I
{kpwmmn: of Defense~Military . . . 1L.&0 1,74
- - 118 <
Department of Health, Edueation, and Weifare » M
partment of Housing and Urban Develogumen 520 10
Departmont of the Interior. . e 4%
Ihpunmml of Justice . 3 »
Dopartment of State_ 6 3
Department of Tmupmuuon 2,957 o
DO Of TOMMIIIY - o reeieesisssncasmnssncensnr rrrrererererrrveessetassssesesbottsinnssossssnssnse 4 M
Atomic Energy e e A 2 R A A e e B N M R S R T SR AT G 3 T e SR e L e Y. 36 3
Environmental Protection Agency .. 2 3
Grneral Sorviots Adodnbstration. . ..o oo 201 e 1
National Acronautios and Spuce Administration . = »
Veterans AQrotolstration. ... .coovvverrmnrrrerees 7 (2]
Other lmlmtgcdmt Agencies:
National Sclonee Foundation.. [ £
Bmall Business Administration o - 51 !
RN S S T LU S oSSR Gt SO RN PR S SRS 8 :
Less than $500 thousand.,
BUDGETARY RESERVES—AS OF APK. 14, 1903
(Dollazs in thousandy)
Genernl Notes.— Amoutity in parenthesds ( ) indicate aotions superseded by Inter apportionment sctions. An asterlak (*) Indicates an secount added to the st stnce the L
report.
Available Date of Effective Reason for Estimated Macal,
A ¢ A t o beyood fiscal resecve dato of reserve setlon  ecovomiic, and
apportioned roserve yoar 19532 sction eseTve (500 code) badgotary lu'n t
(800 codle)
Exceutive Offies of the Prosident:
Council on Environmental Quality: Salarfes snd (32, 230) Jan, 12,1973 B 1
X ponses. 2,35 Feb, T, 1973 & |
Council on I nlenul.!nml Feonamle FPolley: (300) Nov. 28,1972 & 1
Baluries und ex: 500 Mar, 121973 & I
Natlonal Eccudty Coundl Salaries and expenses .. (&, 87) Aug. 41973 & I
2713 Mar. 80,1073 & 1
Specal Action Ofice for Drug Abuse Frevention: 6,315 Aug. 21,1072 4, 8 1
Salaries and cxpenses,
P‘umh Awml:nbmd W the President:
Reglonal Commission: Appalachisn 30, 263 85000 Yoo oooooooooo.- Sept, 22,1972 Sept, 22,1972 5, G0
mtom.l d:valonruanl prom
A:«m-.ydm‘l e eloproent: Proto- m AR e e Apr. 71972 July 13,1972 & I
type t £
The Inter- Amcduu Foundation. .....eveeeveneree Jan, 10,1972 July 1,102 4, 6e? I
Mar, 12,1973 Mar, 12103 4 1
Departuiont of A ture:
Oflice of the Y oo aores ot Sy mted Jou, 20,1973 Jan. 73 & I
Apr, 9,1078 Apr. 98,1073 ob I
Office of the Inspector Genoral. . ........... R Jan. 173 Jan, 1973 6b 1
Apr., 35,1978 Apr. 31973 &b b §
Office of the General Counsel .. oo oneeoiinenan Jan, 20,1073 Jan 1973 & I
Apr. 31973 Apr, 3,1973 10 v
Jan. 2,193 Jan. 26,1973 6b 1
- Apr, 31973 Apr. 3,197 10 v
. dan. 1973 Jan. 1973 I
Jan. 26,1973 Jan. 21973 4,60 1

See footnotes at end of table,
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BUDGETARY RESERVES—AS OF APR. 14, 1973—Continued
(In thousands of dollars)

Avallable Date of Effective
Amount Amount in beyand fseal TesOTVe date of
sppartioned reserve yoar 19737 TeSOTVe

Estimatod flscal,
econamis, and

budgetary offect
(800 code)

Department of Agriculture—Continued
Animal and Plant Health Ingpection Service

Cooperntive State Research Service

Extengion Service. ... oo..

National Agricultural LIDrary. .« oovoevvennnaas :
Statistical Reporting Sorvice
Economioc Research Servico.. ...

Commodity Exchange Authority .. ..
Packers and Stock yurds Administration

Farmers Cooperative Service

lon-lgn Agriculturnl Service:
Forelgn Agricultural Service

Salarios and ngmw Specinl forelgn cur-
ooy -rrg
Amiculluml talbilization and Conservation
Servico:
Rural eavironmental neslstance,
‘ater Bank Aot program. .
m- ney comervation mastres
Developrmoent Secvice. ...
aud beekoeper indemnity r«
(omm lly Crodit Corpocution: sitation on
administrative expenses
Rural Electrification AdmluL-uMlon

Loans
Salaries and expenses. .
Farmers Home Adml nistration:
Rara! water and waste disposal gra
Rural housing for dorsestic farm lnhof grants..

Mutual and sell-help housing grants
Salnries and experuses

Rural housiog Insturance fund
Soll (omﬁuun Service:
Conservation operstions..... ..
River basin surveys and luvestigations
Watershod planning
Watershed nnd flood prevention oprn!tunl 1
Uml Plains Consetvation Sorvice. . AT
Resotiree cotservation and dnrlomnrm e
Agdenitumml Marketing Service:
Marketing Services, no-year,

Marketing services annual .

Payments 1o States and possessdons
l‘rda!nblo Agricultural  Commodities  Act

und.
Food Nnmuon Rervice: Food stamp program
Forest Service;
Forest protoction and utilization, annual

Forest protection aud utilization no-yer

Construction and lund sequisition

Youth Cotservation Corps

Forest roads nnd trafls and roads and trafls for
States.

Assistanee to States for tree planting

Brush disposal

Forest fire provention
Departinent of Conmeree:
Boctal and Economic Statiatics Adminlstration:
Salaries and oxponses

1974 Census of Agrloulture. . 25

Eoonomie Development Administration:
Flanning, teohnical nssistanco and reseqrch

l)é'flnpm('n! Tuciiities

Reglonal Action Planning Commissions: Regl
developmint Programs,

Dotnestic and International Business:

Trade adjustment MSEESIANCO . .oovnvrviireeenan

(323, 410)
328, TH
(8%, 35%)
(91, 748)

o0, 401

(AL A2

11,80
3,070
0

2, 500
(2, So6)
150,108
13

1230, 000
(2M47)
1,621
832
(L3N
133, 00
3 6w
156

&
17,412
)
7.0
(700)
90
(230)
900

[
105, 554

=2, 106) N

18, 105
615
12, 2
2,007
(250, 380)
8,308
15

110) °

.ml’f‘

0, 178
X, 1978
20,1973

. 30,1073

1973
2, 1973

™0, 1073
o, 1073
41, 1973

.. 22,1972

1973
3, 1973
20,1973

», 1973

o

[ 22, 1072
. 13, 1973
221973

&2

Iar. 13,1973
. X, 1073

2,9

. 21008

s, 1972
20, 1073

S )

20,1973

. 20,1973

€0, 1978

V. 14,1002

3,193

v, 14,1952

v, 24,1002
. 25,1973
R

15, 19738

. I8, 1973
24, 1072
.28, 1078

4, 1073

20,1973
21,1073
:, 1973
X 1973
3, 1973
:, 1073

« A9, 1973

14,1973

" 1073

1933
1973
0, 1973

C 6 1978
. 121078

26, 1973
X, 1973
3, 1073
X, 1073
3, 17

0, 1973

$ 193
X, 873

™0, 1973

M, 1073 6L

. 30, 172

0, 1973
=, 173
i, 1073

. 30,1073

. 22,1072 4

Jan.

July
Mar.

Sept.

Mar,
S0,
July
Mar,
D

Jan. &
Mar, ¢
Bept.
Jan, 4

Jan
Jun,
Mar,
Jan,

Nov,

Apr.
Nov,

Nov.

Mar.

Nov,

Jan,
Jan,

Nov,
Mar, 2%

Jan,

> 73

> 78 6b

M, 1973
o, 1973
3), 1973

o0, 1073
x, 1071
P08 e )

2, 1973
™, 1078
20, 1973
0, 1973
0,197
2, 1973

1,1072
16, 1073
22,1972
13,1073

v, 221072

1, 1052
13,1973
20,152

¥, W7
231073

N, 1972
N, 19973
P iy )
20, 1973
29,1973
0, 1973
14, 1972
w73
1972

i
I
1
¥
\
1
14
I
I
1

9
4,
3,
14,
24,1092

28,1973
192

15,1978 1

18, 1973
o4, Wl
197

4, 1973

o e bt bk et Bt

B ot e e

o i e b

-

ot e o o B Pt

B ot B B e o i P o o B
- -

T W gt

Bpokane Ecologienl Exposi 2 5 E Nov, 2 Nav, 24, 1072
lllt!mutlonnl Activities, Inter-Amerionn O ul é % Sopn., 2 Sopt, 20, 1972
ural and Trade Center,
()Men of Minority Business: :
Minority business developroont, no-yoar.. , 0 0 ¢ Jan, 95,1973
Minority business development, sunoal 1, 045 (1, 18 : N . Nov, 24, 1072

4 10, 00w ) B . Mar. 35 Mar, 25 1073
ha\lum& Oceanie and Atmospheric Administra-
O
Salaries and expenses :
Resoarch, development, snd facilities (131, 451)
120, 453

Satellite operntion a8, =0
Administration ol the Pribilof Ialands (8, 02)

e
2o~
g2 s

12, 323%) > 5 4 Jun, 26, W73

N 84 e - a4 90,1973
(31, 762) Flmees - . 3 R § 1973
X2, 500

2
&8
2%

oo
.‘.
~3
(-2

a"s

3, 000 X
Promote snd develop fishery produets and re- (7, 05%) Y e .
senrch pertaining to American fisherics.* .m ' Mar. 29,1973

See footnotes at end of table, p. 12142,
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NOTICES

BUDGETARY RESERVES—AS OF APR. 14, 1973—Continued
(In thousands of dollars)

Avallable Date of Effective Heason for Estimusted n
Amount Amount in Leyond flseal reserve date of reserve netion economir
apportioned reserve yrar 19737 nction reserye (e code) bodpetar
(g0 ¢odde

Department of Commerce—Continued

Patent Offien: Salarios and expenses. Jun, M 1973 R )
07, N0 s Mar, 2K 1973 25, 1078
Oleo of Tr‘.«v\uununlmtlmn Research, analywis R . 3 Do, 2% 1972 1902
und technienl sorvicos
National Bureau of Standards:
*lant and fuciliti 4 s .8 ‘rg Nov. M4, 1072 Nov, M, 1072
Resmech and toolisioal servievs, annusl. . A [ No. cerees Dve, UK Y072 . 28 1972
. cvsesees DAr. 28,1928 ) . 28,1974
Rosearch und technlonl sorvices, no-year 2, 00 81 s cereas Nov, M 1972 Nov, M, 172
Construction of facilitles . 3 X Jan, M0 1973 LS L
Marttime Administoation:
Bhip constructhon . : a . o Y . ] Jan, « 18,1978 Jxn. IM, 1973
Researoh und Jovelopraeat — w0 he y A Jun, 18 1973
Balaries and expenses Sad e N g 0 . < g Nov, 3
2 . . Mar. 5
Maritinwe training Sdd Siaha > & idor : Nov, M,
Y M, &
Ststs mariog sohools ke L2 3 . Nov, 3 Nov. 3, 1002
Department of Defense—Militury
Persotitiel: Reserve pe rv-nu(-l Muarfne Corps $ 71, D30 5, 108) N ve NOY, 17,1002 Ngv, 17,1072
P 1 . Y Feh, 151978 Feb, 18153

e et e b it B e e O

Procuremont

Alroraft procurement, Army, 7274 - (53, 04) (: s Nov, 21972 Nov, 20, 1072
&4, o - NA . Peb, £197% Feb, B U3
Missile proourement, Army, 1973-75* 1, 100, 100 % 0. . Feb, 51003 Fel,, 51073
Olher procurament, Army, 107274 (140, 853) (3,7%) Y : Nov. 3, 1972 Nov, 20, nrs

140, 13 e AL, lrh L W 37 b

Shipbullding and conversion, Navy, 1971-75. / HA W2 Y } < M, 072

Bhipbullding and conversion, Navy, 197276 s, 02 Y Nov, 34, 1072 Nov, 2
Shipbuilding and conversion, Navy, 1973-77. - W 797, mc . Nov, 4, W72 Nov .‘4 w“
Military construction:

Arny.. ... > : . 100, T Qumon Y Nov. M 1002 Nov, 26, W02
1 TS Ye fob, 2 1T ¥ 13,1973
Navy. = PR S 0, U7 (127, 554) Yw a 8, 17 « A 1973
(140,385 Yes. R S . 06,1973
104,057 Y o L I8TR My 7,1973
Alr Fouve = - L (135,024 Y . KT . S 1978
7 Q20,55 Yos by, 2,173 P, 2, 1973
I, 80 2, 1973 ar. 21973
; z . 9197 Apr. 91902
Defense agencles . . . 380) 58 o3 un. 5 « 10, 1073
o8, T . . 15, 1078
Army Nationsl Gusrd ’ .’!- oy (35,327 Y : x 1T . KW
35, 081) L) Y . 51078 Feb, 5,178
]L 44 3 . . .\. 1993 . K19
Alr Nutlonal Guand, . : — — 15, 505 3 : 3 5, 197 . 15,1973
Arnmny Reserve. . Sl e (40, 163) 5, 465 : 4 N . 8,100
3 ey : b, 1073

- on

=

=3

rew Mar, - & R N, 1073
Naval Reserve - 25 ) Y Naov, Nov, M, 1972
- : 3 Feb, 14 173
. T8
p . 14,173
Alr Force Reserve, : rrven O [\ : c, 16 . 19,1972
\ 3. 3 o 1l 1, 1973
Civil Defese: Research, shelter survey .3 ) . o y 27,90 o,
markisng,
Spoctal forvign eurre urr mogmm
Delenise, 197173 . OBl . < " _ o, IR 072 I8 1072
Diefense, 1972034, ... s o a LAV Pt 534 ~ 15,172 . AN 12
Defense, 1973 37 i 3 lll) 0 1 . A, 1092 4,192
Depurtment of Deferige—Oivil:
Corge of Englueery:
Genoral investigations . | y . &, 002 0 Yeo o . M 1W3 . 0T
Cotstruetion = i 1, 23, 80) N . N . W3
1,257, 80 p .
(lma.lon and mpintenance o £33, 70
1 oontrol, Mistssippt River and pribo- 110, 768
taries.
Panama Canal: Canal Zooe Goveenmsent, capital
oldlay 7,0 4 . S¢ 8 2
w mmu- consrvation
Army.. - riex o amse . T 56 g . 18, 1970
Navy g A > L &3 & (e, .. —ee NOV, 20,1972 2 . 91,1073
Alr Poece soshsise (101) . o, 1072 1, 1072
m ! : ¥ . 181058 S BB S )

LULONACTNOTORLLNNG NGO & de b
st o o o o, ] ) B ekt et et B B Sl e B bk b o Bk

Dopartioont of Health, Edaeation, and Welfire:
Health Berviees and Mental Health Facilities:
Indian Health Fucllities . . B (43, 0) ¢ " 10 . M1
44, 203 4, 20 5 . 61973 0, 1973
Nattonal Lnstitutes of Mealth: Buisdings aod factl- 14,543 p R TS . 15,1092 . 1IN 1952
U
Oflice of Education:
Higher education, aanual. : = 456, 200 No... - . W, 1973 . W, 1903
Higher edocation, no-year. . T, 30 y NOV, 30,1972  Nov, 30,1952
Edneational activities ov:n-a- upnrual romh: 3 &3 . 0,152 1, 1972
CUMMOROY rogran.
Social and Rehabilitation Services . ... .. diee 5,7 NG s v rites 11,1972 . 11,1992
Hoelnl Seousity Admindstrstion: Limitation on 33, 500 12, DS PPN .'4'. 1902 1,12
construction (tras fuod)
Spocial institutions: Howurd TUonlversity M, 00 3714 Yes , 04,1002 11902
13 «pm(n)rn( of Housing and Urban Developrment:
Houslng production and mortgage eredit: Non- 1,100 | VUG SRR NN ., 1073 . M W73
profit aponsor assistance,
Community devwiopment:
Open spoce Inud PrOgrmm .. ..o o ve e iraen (&), 000) (50, 080)
< (72, 000) (2, 000)
74 310 n, 730
Crants for batic water nnd sewer fecitities. ... 100, 000 400,175
Rohabilitstion loan fund. 71,530 50, 000
Foblie faeility loans 42,500 2,000 Y -
Om'm °'J. nlt’muu Land Bales Reglistration: Inter- ® 5341 . Jan,
#late o

Seo footnotes at end of table, p. 12142,
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NOTICES

BUDGETARY RESERVES—AS OF APR. 14, 1973—Continued
(In thousands of dollars)

12141

Avallable Date of Eflective Reason for Estimated fiscal,
Amount Amouant in beyond fisoal TONTVO date of roserve notlon  economile, and
apportioned Tesrve yoar 10737 action TOMWT VR (soe code) badyetary offoct
(00 code)
pepartment of HUD—Continued
Departmental M nt: Admi tive op- 30,54 AR VNG s rrrane Feby, 10,1073 Felby, 14 1473 2 6b 1
pporations fund. CNi
Departmont of the Interjor:
IH.'A an of Land Management: Patdic lands devel- 4,503 Y '~ R . Sept. K107 Sept. 81972 od 1
opasent ronds and traik
Burven of Indian Affairy; Construction. 45,377 LA Y oiaaaas Jan, 20,1973 Jan, , 1073 &b 1
Bureau i“‘ Outdoor Hecreation! Land watetr con- t VB o, T SISO Jan, 2, 103 Jan. M 1073 b 1
sir vation,
'l'-[xvxmlll:u oflairs: Trust Territocies of the Pactfic o3, U 10,000 Yes.......ooeee Jan, 1973 Jan, X173 @b 4
nands
Gieologionl Suryey
Survoyy, investigations, and resewrcly .. (1N, 208) (N ln)) 12,5973 Jan, 121973 6b 1
1463, 455 1,058 281003 Mar, 231078 X Ob 1
Payments from proceeds, sale of water, Min- ) . . RO Sept, K1072 4.3 1
il Leasing Act of 192X
Burean of Mines: Drajnage of anthraelio mines a0 370 Yes...... . Juoe 27,1092 July 46 1
Harean of Sport Fisheries and Wildlife:
Migrotory bird conservition account (recelpt | ) 20 Yes T, 201073 Jan. 6L I
Hmitation)
Foderal 03d fn wildlife rostorntlon . coooovavees (43, 100) July 4.5 1
FERT Feb, 4.8 1
Federal add In fish restocntion and mnanges (16, X00) Joly 45 1
ment,
678 el 16,1073 Feby, M, 1003 4,6 1
National wildiife refoge fund.. . iaias i, 608 L 161972 Nov, WL 1672 4,6 1
Proceods from salos, Waldr fv sources 3o velop- 18 L IS Feb, 16,1093, 4.8 1
went projedta®.
Notounl Park Socvice:
Parkway 0 road constrnation, couc e ee e ias 39, 500 3,080 Yes...... L Jan, 1073 Jan. 25 1073 6, 64 I
Conptraction. .. co.cveeereeesoss AR LS 07, 082 .40 Yes...... LJan, IS Jan, 3,107 Gb 1
Burvag of Reclamation
Goneral Investigations. . TN L g 2,790 L858 Yes ... Cdan 20,1073 Jun, 31953 6h 1
P IRT  D 19, 84 Y o, W73 Jan. M 168 6 1
Congtruction and relabiiftation. . 201, W4 15,028 20,1078 Jan. 1973 3, 0L 1
Operation, mulotenance und n't-lnmmrnx nl ) w L 221072 Sopt, 21972 Oe* |
projoct works, North Platte project.
l.-u\\:rl Colomdo River Basin development o, 8 2,000 Yes Jon, 21978 Jan, M. 1078 6b 1
fund
Upper Colorsdo River Basin fund T 8, 00 1,450 Yes v dun, W10 Jan, 26,1973 5, 6b 1
Oftlee of Water Rosources Rednarely: Saluries and 14,300 2,00 No.. L Jan, M3 Jan, %1903 Gh 1
CX PO,
Office of the Sooretary: Sallvn water resenrch .. 22,400 0010 Yer. . oooo. Jun, M08 Jun, 10973 6h 1
Department of Justice:
Burean of Prisots: Bualldings and faciiitbes ... 68, 514 Bl Yen Jon, M, 1E3 Jan, 96,1958 5, 6 1
Departmant of State:
Offies of Forelgn Aflalny:
Acquisition, operatian, nod malntesance of 212 212 Y . Nov, 24,1002 Nov, 2,172 4 1
balidings abroad.
Acquisition, operation, and msintennnce of 5713 L9400 Ye2 Jan, 33,1973 Jun. 1003 & 1
pulidings abrowd, speciul forvign curroncy
Prograr.
Interpationsl organizations and confervnces: In- 3 - (ISR Nov. 15,1472 Nov, I8, 1972 4 |
ternational mulﬂnm'a nnd contingencies,
ducational exeling
Center for Cu lun\l snd Technleal Luter- (8, 000) 2 T2 Nov, 22 5 1
elange Beatween East and West, L TR Mar., 10,1973 Mar, 16,1973 10 v
Educational  exelnnge fand, payment by ko v 16,1072 Nov. 15,1072 | 1
Fiokand, Woeld War I debt,
Departrient of Transportation: .
Offlon of the Seerviary s Transportation, planning, 3L 18 S0 Yer Jan., IR 198 Jan, 15193 4, 6b 1
research and development.
U.8, Coast Guard:
OpPorating expenses. . .couvreeeremaens (&30, 400) (10, 500) 2 IR 1073 Jon, 181973 2,60 I
50, 700 200 . 14,1978 Mar, 14,1973 3 1
Acquisthon, conatrgetion uud mumw:mnu 3 149, 653 10,758 15,1923 Jun. 151973 4, 06b 1
Reserve tralning . veezneea- (30, 408) (1, 270 1S 1978 Jan, 151973 2] 0b 1
31,135 o0 . 1073 Mar, 14,1908 3 1
Research, dovelo nunl tent, anid n;luunml 15, 468 3, 000 18,1973 Jan, 15,1973 4.0b 1
Alterntion of bridg GRS 5 {3, 55%0) O, 830) Y 1S 1973 Jan, IS51973 4, 0b i
A, 750 L L 15003 Apr. 13,1973 4 ive
FPedernl Aviation \‘lmlnmmllnm
DDA o 3 o s be s sinssosaminsnmerytisssss (1, 150, 3(a) (6, 000) 18,1073 Jan. 153973 2,4, 6D I
Spssansqins (4, 000) b ode as bbbt e
1 l'ﬂ\nl G, 400 . &’! 1973 Mur. 30,1073 4 1
Factifties and equipmens (alrport and sirway Bi9, w2 27,6 RT3 Jan. IR 178 4, 6b 1
trust mnd).
Resoarch, engtooering and developwnt (air- 7, 408 10, 600 18,1073 Jan. IS 1073 4,00 1
port aid pirway trust fund), -
Civil supersonte siromft development. .. ... ) 218 15,1973 Jan. 151973 4, 0b 1
Civil supersoute aireraft developnent termi- 4,10} 3,578 221003 Jan, 231973 4,00 1
nation,
Constriotion, national cupital alrports®. .. ... 7,085 4,00 80,1073 Mar, 30,1573 4 |
Foderal Highway Administration:
Hlighway Imuﬂllmllull S0, w2 (e I8, 1073 Mar, IS 1973 4 1
Durden Gap Highwey.. 20, 000 o4 18,1973 Jun. 151903 4.8 1
Foderal-Ald highwnys . 3 4, 407, 000 247,30 81978 Jan. K 1073 e 1
Rightof-way revolving “fand.. &, 12,582 18,1973 Jan, IS U3 4 1
National Highwny Trathc Salety Adminmr-nmu.
TraMe and highway salty. . ooviiicvrrernes (76, 885) 3,920 2 10,3970 Jan, 19,1973 1 1
71,250 2,600 L 16,1673 Mar, 16,1973 1 1
Coustruction of compiinnoo focllities. . 9,018 10,1078 Jan, 19,1973 4.5 1
Trust fund share of highway safety pmsnlm = (80, 024) (1, 073) . WIS Jon, 19, 1578 L6 1
K, e L M, 1990 Mar, 10,1978 1,0 1
Fodeenl Rallroad Admhxb-lmllou
lhln-nuol Raltroad Safedy®. ... ..o i 6,950 A . 36,0973 Mar, 16,1973 3 1
hkh!nxr«! mum trunsportation ressarch 42,00 15,000 19,0973 Jan. M, 1973 4,60 1
atid developmer
(—'{{mtl to the \auntml Raflrond Passenger 108, 100 10, 000 10,0073 Jan, 10,173 4, 6b 1
T
Urban gm Transportation  Administration:
Urban mass transportation fund., .. cvucnansns W50, 000 20,000 YOHaerarrrreeas J00. 17,0073 Jan, 17,1073 4,60 1

See footnotes at end of table, p. 12142,
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NOTICES

BUDGETARY RESERVES—AS OF APR, 14, 1873—Continued
(In thousands of dollars)

Estimated fecal

Available Duta of Eflootive Reason for
A A in beyoud fscal reserve date of mserve notion  economie, i
spportioned TesaTve year 10737 action TOSOCVE (sce codo) bnd‘f::nrij efTct
o0de)
Department of the Treasury:
Oilice of tha Seai >
C::_nﬂm:uon, oderal  Law  Enforoement 1,540 < K2 1R SEESIOOURR IS June 28,1072 Jaly < 1,1072 5, 6b 1
lenler,
Expenses of settloment of Wor Clalms Aot of 22) May 30,1972 July 11972 2 1
WIS, 2 <o Mar, 10,1973 Mar, 16,1973 2 I
Bureans of tie Mint: Coonstruction of mint facllities, 1,754 Aug. 21,197 Aug, 21,1002 6 I
Atonile Energy Conambsion:
Operating oxpenses. ... = 2,561,500 307,750 Yes.. coe Jan. 10,0673 Jan. 10,1973 2.5, 6b 1
Plant and capital equipmmmt - A2, 871 NS0 Yeso. .. Sdun, 19,1073 Jan. 19,1978 2.5 1
Environmenial  Protection Agenoy: Opwrstions, 108, 434 LTS Yefo.oiooioio o dan, 4008 Jan, 419788 1
research, and facilities,
Ceneral Seryicos Administration:
Heal E&pmwﬂ wetivities:
tex wnd expe public building projocts 38, 847 Jun, M 1973 Jan, 1073 4 1
Construction, public bailding pt\‘z-ru 153, 43 Jan, M 1973 Jan. W 1073 2, 4 I
Propety ment and disposal: Operat 408 Noy, 30,1972 Nov. 30,1072 4 1
XIS, DO-FUAT,
General Activities: Indlun tribal cluims, Office of (1, 000) Nov. 30,1072 Nov, 30,1072 1 1
the Administratoc. 1, 539 Mar, 1073 Mar, 1973 3 I
Notlonuwl  Aeronantics and Space  Administration: (2, 864, 365) Sept, 13,1972 Sept. 13,1972 2, 4, 5, 6b 1
Research: and dovelopment, 2,807,073 Feb, 20,1973 Fob, 1975 2,40, 00 1
Veterans Administration:
Modieal prosthetie resoared, o oo oo > (75, 8M4) Jan, M,1073 Jan, | L) I
6,24 Feb, 14,1978 Fob. 151973 & 1
M:dlul administration and miscellancous operut- o, 082 8 NS Jan, 0,1973 Jan. W13 1 I
Dy WX penses,
Jonstruction, major projeets, . . ... ... Shve 65, %3 00,000 Yes..........ic. Dee. 20,1972 Dee. W, 1972 8 I
Construction, mlnntu\;o S AR SRS U = 20, o) 8,000 Yes.... - Dée. 20,1972 Dee. 20,3972 3 1
Other tndopetident sgencles:
District of Columbla:
Loans for capital outlay, metropolitan mross 6,282 300 Yes.... oo Aug. 7,1972 Aug. 71972 4 I
sonltary sewage work funds,
Loans for capitel otstiny, sanitary sewnge. ..... 2,000 A (T AR IS Aug. 7,072 Aug. 71972 4 1
Lonna for capltal outlay, water fund, .. B 433 3 L N (T RORISONAO Aug. 70070 Aug. 7,102 4 1
Louns for capital outlsy, genoral fund. 137, 00 0758 Yeu. .. e Jan. 26,1973 Joan. 26,1973 4 1
Fedoral Communicastions Conumésalon: (35, 493) AR N e sees Bng(. 5, 1072 ot. H5,1072 5 1
_and exponses. 45, 05 A e sade s Feb. K 1078 Feb, K193 10 v
Foderal Metul and Nonmwialie Mine Salety Board 75 G e e ST Bepd, K 1972 Sept. 81072 1 1
af Roview: Salatles and exponses
‘ederal Tmsde Commisdon: Salaries and axponses_ 29,874 40 No.. veer Sepl. 21,1072 Ropt, 91,1972 5 1
Forelgn Clalms Settiunent Commission: Salaries W BRI o a5 e Nov, 14,1952 Nov, M, 1972 1 1
and expeonses,
l'nrmul:‘nl Vietoam and USS Fueblo prisoner of b ] eyt Be e L2 Sept. 21972 July LB 1 L §
war claims, ;
Amerieas Hevolution Bleentennlal Conuridsdon: 3, %00 500 YV e oesnoarss Nov, 23,1972 Nov, K192 § 1
Commemorntive notivities fund,
Intornational Radio Broadeasting' International 3,50 o8 No..... - Nov., 61972 Nav, 81072 2ten 1
radio bropdeasting sctivithes,
Natlona! Selence Foundation:
Salarles and expetaes. ... ... ¢ W a0 €11, 273 18,1078 Jan. 181973 25,60 1
Sclentifle sctivitles, special fore vurrency 5,000 SIS Jan. 151973 2 I
pr .
Rallroad mlmnem Bourd: Limitation on Radls 8 508 L1972 July 1L,1972 et 1
road Unemploymeut Administration fund.
The Renegotiation Bonnd: Salaries and espetses . 4842 . 51972 Sept, 51972 5 1
Hmall Business Administration:
Snlaries and oXPORSEE. .. con ettt icanae (107, 232) L 3072 Novw, 24,1072 L2060 1
w7, 732 w 2R 1973 Mar. 25,1973 2, 1
Business ban and investtnent fund ... 5, 678 L 1003 Jan, M4 1073 2,4,6b 1
Tem ¥ Study Commissions:
Commission on execttive, legiilalive, and (28) Jan, 15,1973 § 1
Judiclal salarios: sularies and expenses. w0 ) 3 5 Apr. 41973 & 1
Commnisdon on the Organization of the Gove ) A0 No.viaiveee Nov, 30,1972 Nov. 30,172 & 1
crmment for the Conduot of Foreign Polley:
salaries and u‘{xomu.
Temnesseo Valley Anthority: Temeswe Yalley o4, 504 20,318 Yes . = Jan, M 1073 Jan, M, 1973 Oa, &b, % 1
Aunthority Fund,
Undted States Information Ageney:
Balarios and expenses, spociuld farelgn currenoy 12,156 258 Yo...... . Nov, 22,1972 Nov, 2,193 4 1
program.
Special international exhibitions ... ... ... b&m O Yes..oooo..... Nov. 22,1072 Nov. 22,1972 4 1
Specinl Intornational exhibitions, special for- m L (RSN Nov. 221972 Nov, 2,172 & i
olgn ourrency program,
Water Resources Counedi: Water rosonrves planning. 0, 453 B2 Yes ..o, Jan, MINT Jan, M 173 2.5,6b 1

) Funds bave not beon apporthonod while swaltiag the completion of tegolistions
with the Government of Israel.

2 Public Law 22-571, “Making further continuing approtrtations for fseal g-u 1073,
and for other plarpeses,” (neludes n mitation on abiligations of 45 million. The reserye
will remadn in effect untll Congress completes final actiots on ite annual Hmitation. on
the Foundation's activilie.

1 Pabile Law w2-350, “Agriculture-Eavironmental and Consumer Proteotion Ap-
proprintion Act, 197" requires the ereation of oertaln reserves pennding sush clronia-
stances s the provision of matching funds hy the States, the determination of quali~
fied and neceszary projests, the determination of the availability of qualified pecson-~
ned, and the determination of need,

$The Consus of Agrioulture has boen postponed until 197 to coincide with the
ecotoie consuses,

* Foes doposited to the luterstate land pales necount wro used only to the extent
Mands are not sallicient n the appropriation for salaries and expenses, housing prodne-
tion and mortgage credit progrins,

$ Tha Departinent of the Intedor has no present plans for tho wse ol these funds
which am avallable only for the dovelopment of water wells on public landas,

! No Imjrovements are currontly pooessary (sen footoote 8).

Y6l Stat, 754 requicos that cectain miscollandous revenies be doruluvl ina spesial
fand to provide for the repinoement of the projoct works and to defray wnnual operist-
ing and maintenance experses whon necessary.

dl. :;‘unmwum Is deferrod pending evaluation of the alternatives of lesss versus
1w cony

¥ Poblio Law 92-68, *Department of State Appropriation Act, 1973 provides

iese fands for the sctivities of s commission. However, Publls Law 42-304, “ Unitcd
States [nformation and Edocational Exclangs Act of 1948, Amended’' suthorizes
fumuds 1o thiy secousit 10 be spont oy ob grunts,

45 1,8.0. 30) anthorizes the Rudlroad Retirement Boaed to use funds [roo !
unamployment trust fund of 0,25 percent of the taxable payroll of radlroad wockers lor
the admindstrative cxpenses of operntiog the millroad unemployment fpsarance
fund. The amount sppirtionsd represonts the actunl oronmuu requsiroments. 1 1he
remandnder of this formunis-bused authorteation (carrently L reserve) I8 nol needed, 1
will be returned 1o the unemploynwot teast fund,

2 The Commission i not yet tn operition,

B The Jovel of ohigations tha acconnt will e raximately $1.8 millloa alaove
tha budget estimate for fiseal yesr 1973 due o a tmate of sctoal comlime
incurced priar to the begiuning of the 15month houslog moratorin.

U The L‘vvrl of obHgations for the cooperative forest fire control procman will !"
approximately $1 milllon above the budgat estintate for fiseal year 1973 tn ondor W
malntain equitable funding to the Statoa, et

U T'he leyel of obligations for this account will be approsimately €25 milllon whoy
the budget estimats for fiseal year 1973 in order to take emergency seilons deslied
to diminish tfood damage 1o the Groat Lakes basin, -

¥ The Iavel of obligations In this acconnt will be appeoximately $22 million ahoye
the Ludget estimste for fiscal year 1973 due to o final accounting of actual coninit:
mpnts fncurmed prior 1o the beginning of the 18-montly houslng agn.

A7 T'he lovel of abjigations in this sccount will be approxtuately $2.23 miidon u""\,'
the bodeet mtimate for flseal year 1973 in order w'i»mﬂde the Federal stuare of funds
required 1o nike the tecensary aitoratdons at the site of u recent shippirg mocklent.

[FR Doc.73-8030 Flled 5-8-73,8:45 am|]
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
SALT PLAINS NATIONAL WILDLIFE
REFUGE

Notice of Public Hearing Regarding
Wilderness Proposal

Notice is hereby given in accordance
with provisions of the Wilderness Act of
September 3, 1964 (Public Law 88-577;
78 Stat. 890-896; 16 U.S.C. 1131-1136),
that & public hearing will be held begin-
ning at 9 am. on June 30, at Alfalfa
Electric Cooperative Auditorium, 121
Fast Main Street, Cherokee, Okla, on &
proposal leading to a recommendation to
be made to the President of the United
States by the Secretary of the Interior
regarding the desirability of including
s portion of the Salt Plains Refuge
within the National Wilderness Preser-
vation System. The wilderness study in-
cluded the gntire acreage within Salt
Plains National Wildlife Refuge, which
is located in Alfalfa County, State of
Oklahoma,

A study summary containing a map
and Information on the Salt Plains
Wilderness proposal may be obtained
from the Refuge Manager, Salt Plains
National Wildlife Refuge, Route 1, Box
49, Jet, Okia. 73749, or the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Box 1306, Albuquerque, N, Mex.
87103.

Individuals or organizations may ex-
press their oral or written views by ap-
pearing at this hearing, or they may
submit written comments for inclusion
in the official record of the hearing to
the Regional Director at the above ad-
dress by July 30, 1873.

F. V. Scamior,
Acting Director, Bureau of Sport
Fisheries and Wildlije.

May 8, 1073,
[FR Doel73-0340 Flled 5-8-73;9:08 am]

National Park Service

INDEPENDENCE NATIONAL HISTORICAL
PARK ADVISORY COMMISSION

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Independence
National Historical Park Advisory Com-
mission will be held on May 17, 1973,
10:30 a.m., at 313 Walnut Street, Phila-
delphia, Pa., in conclusion of matfers
arising at their meeting of April 12,

The Commission was established by
Public Law 80-705 to render advice on
such matters relating to the park as may
from time to time be referred to them
for consideration.

The members of the Commission are
as Tollows:

Mr. Arthur €, Kaufmann (chairman), Phila-
delphia, Pa.

Hon., Michael J. Bradley, Philadelphia, Pa.

Mr. John P, Bracken, Philadelphia, Pa.

Hon, James A. Byrne, Philadelphia, Pa.
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Mr, Willlam L. Day, Philadelphia, Pa.

Hon, Edwin O. Lawis, Philadelphia, Pa.
Hon. Pllindo B. Masino, Philadelphia, Pa.
Mr, Frank C. P. McGlinn, Philadelphia, Pn.
Mr, John B, O'Hara, Phliadelphia, P,
Mr, Howard D. Rosengarten, Villanova, Pa.
Mr, Charles R. Tyson, Philadelphia Pa.

The meeting will be closed to the pub-
lic in order that the Commisson may con-
clude their discussion of matters relating
to architectural features of the visitor
center, and the contract between the Na-
tional Park Service and the contractor.
The Commission will conclude thelr dis-
cussions concerning a possible gift to be
made to the United States In ald of the
blcentennial celebration.

Persons desiring information concern-
ing this meeting may contact Hobart G.
Cawood, superintendent, Independence
National Historical Park, Philadelphia,
Pa., at 215-597-7120.

A report of this meeting shall be pre-
pared in accordance with the Federal
Advisory Committee Act.

Dated April 30, 19%3.

Sranrey W. HuLeIT,
Associate Director,
National Park Service,

{FR Do0.73-8250 Filed 5-8-73,8:45 aml

Office of the Secretary
GILA RIVER IN%N RESERVATION,

Ordinance Legalizing the Introduction,
Sale, or Possession of Intoxicants

In accordance with authority dele-
gated by the Secretary of the Interior,
to the Assistant to the Secretary for In-
dian Affairs, in amendment 2 to Secre-
tarial order 2050, and in accordance.
with the act of August 15, 1953, Public
Law 277, 83d Congress, 1st sesslon (67
Stat. 586), I certify that the following
ordinance relating to the application of
the Federal Indian liquor laws on the
Gila River Indian Community, Ariz., was
adopted on March 21, 1973, by the Gila
River Indlan Community Tribal Coun-
cil, which has jurisdiction over the area
of Indian country included in the ordi-
nance reading as follows:

Be it enacted by the Gila River Indian
Community Council of the Gila River
Indian Reservation, Ariz, pursuant to
the authority contained in the amended
constitution of the Gila River Indian
Community, approved by the Secretary
of the US. Department of the Inte-
rior, on March 17, 1960, and in ac-
cordance with the laws of the United
States (18 US.C. 1181), that the Gila
River Indian Community and other per-
sons, are hereby authorized to introduce,
possess, store, and sell alcoholic bever-
ages, in accordance with the laws of the
State of Arizona, and rules and regula-
tions of the Gila River Indian Reserva~-
tion, Ariz., in the following enumerated
situations only:

1, Possession of alcoholic beverages is per-
mitted throughout the Gila River Indian
Reservation;

2. The introduction, storage, and sale of
alcoholic beverages In a corridor
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one-half mile elther sido of the centerline
of Interstate 10 where it crosses the reservi~
tion is permitted upon spplication to, and
approval by, the Gila River Indian Commu-
nity Couneil;

3. The introduction, storage and sale of
alcoholic boverages on any part of the reser-
vation other than in sald corridor is permit-
ted upon npplication to, and approval by,
the Glla River Indian Community Council
as provided below,

Provided, however, That the council may
not grant such approval without first an af-
firmative vote by two-thirds of the membeors
of the affected district at a regular district
meeting;

4. The introduction for sale or sales by
persons othor than the Glin River Indian
Community shall be first specifically ap-
proved by the Gila River Indian Community
Council and such sales shall be subject to
such taxes and license fees as may be from
time to time lmposed by said council.

Winniax L. ROGERS,
Deputy Assistant Secretary
of the Interior.
May 2, 1973.

[FR Doc.73-0084 Flled 5-8-73;8:45 am]

DEPARTMENT OF AGRICULTURE

Packers and Stockyards Administration
[P, and 8, Docket No, 4782]

LUFKIN LIVESTOCK EXCHANGE

Notice of Complaint, Order of Suspension,
and Headns Regarding Respondent's
Schedule of Rates and Charges
In regard Giles Lowery Stockyards,

Inc,, doing business as Lufkin Livestock

Exchange, Lufkin, Tex., respondent.
Notice is hereby given that on April 2,

1973, the respondent filed a proposed

amendment to its current schedule of

rates and charges, under title IIXI of the

Packers and Stockyards Act, 1921, as

amended 42 Stat, 159, as amended (7 *

US.C. 181 et seq), to become elfective

April 16, 1973. The proposed amended

tarifl reads as follows:

SporioN I —~CoMMISSION

A, CATTLE

® Per
Ordinnry: head
(a) Up to and including $160.00.. 4. 50

1)

(b) $200.00 through 824099 ... 5.00
(c) $250.00 through 820090 ... 6.19
(d) $300.00 through $349.90. ... 7.81
(e) $350.00 and over .o ... 7.88
(2) Bulls:
(a) Up to and Including $14000.. 3.00
(b) 815000 and OVer. e 5.40
Per
(8) Cows and calves: unit
(n) 850,00 through $140.09. ... 3, 90
(b) 8150.00 through 824090 ... 4.40
(e) $250.00 through $20090. .. 5,40
(d) $300.00 through $340.80. .. 5.00
(e) #350.00 through $300.99. ... .. 0. 40
(f) $400.00 and OVeY. e e eccaeew 0. 90
. MOCS
(1) Ordinary: Per head

(s) Up to and inoluding $449..__ $0.50
(b) $4.50 through 898

(1) $40.00 through 40.09
(8) $50.00 and OVer e e ——

9, 1973
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(2) Sows and pigs: Per unit
(a) Up to and including $10.99.. §1.25
(b) $20.00 through 20.89.. 2.
(c) $30.00 through 30.99..
(d) 840.00 and OVOr...e...

. MORSES AND MULES
(s) Up to and including $19.99. .
(b) $20.00 through 2099.. .. ...
(c) $30.00 through 36.99
(d) $40.00 nnd over...
(¢) $50.00 and over_..
Secrion II-—YAroAGE C1iARce

A. All cattle 20 cents per head.
B. All hogs 15 cents per head.
C. All horses 50 cents per head.,

Seorron IIX

The schedule of charges on all necessary
voterinarian services performed by accredited
veterinarinn will be at posted uniform per
head rate, pursuant to company agreement
with the yeterinarian performing services and
does not contain any charges retained by the
market.

Notice Is given hereby also that on
April 13, 1973, the Packers and Stock-
yards Administration, U.S. Department
of Agriculture, filed & complaint, order
of suspension, and notice of hearing with
respect to the respondent’s rates and
charges, The contents of such document
are as follows:

This proceeding is instituted pursuant
to the provisions of title III of the Pack-
ers and Stockyards Act, 1921, as amended
(7 US.C. 181 et seq.), hereinafter re-
ferred to as the act.

I. The respondent is now, and at all
times mentioned herein was, registered
with the Secretary of Agriculture as a
market agency to sell livestock on com-
mission at the Giles Lowery Stockyards,
Inc., doing business as Lufkin Livestock
Exchange, Lufkin, Tex., which is now,
and at all times mentioned herein was, a
posted stockyard subject to the provi-
. slons of the act.

II. In accordance with the require-
ments of the act, the respondent has
heretofore filed and presently has in ef-
fect a schedule of rates and charges for
its services at the aforementioned
stockyard.

III. On April 2, 1973, the respondent
filed a tariff effective April 16, 1973,
containing certain increases in the cur-
rent rates and charges.,

IV. Upon an analysis of the informa-
tion available to the Packers and Stock-
yards Administration, U.S. Department
of Agriculture, there is reason to belleve
that certain of such increases are un-
just, unreasonable, or discriminatory,

V. It is concluded, therefore, that a
proceeding under title IIT of the act
should be instituted for the purpose of
determining the reasonableness and law-
fulness of the rates and charges set forth
in the respondent’s schedule of rates and
charges as modified by the tariff filed on
April 2, 1973, and that pending a hearing
and decision in this proceeding, the op-
eration of the modifications of the cur-
rent schedule of rates and charges should
be suspended and the use of such modi-
fied rates and charges deferred.

VI. Itis further concluded that a hear-
ing should be had for the purpose of

@
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determining the lawfulness of all rates
and charges of the respondent and of any
rule, regulation, or practice affecting
said rates and charges.

It is therefore ordered, That the opera~
tion and use by the respondent of the
modifications of the current schedule of
rates and charges filed on April 2, 1973,
to become effective on April 16, 1973, are
hereby suspended and deferred until the
expiration of 30 days beyond the time
when such modified rates would other-
wise go into effect.

It is further ordered, That notice to
the respondent shall be, and is hereby,
given that a hearing concerning the mat-
ters set forth herein will be held before
an administrative law judge of the de-
partment at a time and place to be spe-
cified at a later date, of which the re-
spondent will receive adequate notice. At
such hearing the respondent and all
other interested persons will have a right
to appear and present such evidence with
respect to the matters and things set
forth herein as may be relevant and
material.

It is further ordered, That any and all
interested persons who may wish to ap-
pear and present evidence relative to
the issues in this proceeding shall give
notice thereof by filing a statement to
that effect with the Hearing Clerk, U.S.
Department of Agriculture, Washington,
D.C., on or before May 29, 1873.

It is further ordered, That a copy
hereof be served upon the respondent.

Done at Washington, D.C., this 2d day

of May 1973.
MarviN L. McLarw,
Administrator, Packers and
Stockyards Administration,

[FR D0c.73-9115 Filed 5-8-73;8:45 am]

DEPARTMENT OF COMMERCE
Maritime Administration

CONSTRUCTION OF 120,000 to 130,000
CUBIC METER LNG VESSELS

Computation of Foreign Cost

In FR Doc. 73-3483, appearing in the
Feoenal REcIsTer issue of February 23,
1973 (38 FR 5000), notice was published
of the intent of the Maritime Subsidy
Board, pursuant to section 502(b) of the
Merchant Marine Act, 1936, as amended
(Act), to compute the estimated forelgn
cost of construction *“of 125000 cubic
meter LNG vessels with all types of tank
system designs, with a view to establish
a single construction-differential subsidy
rate.” Interested persons were invited
to file written statements on such com-
putations, but no statements in response
to the notice were recelved.

The board hereby gives notice of its
Intent, pursuant to section 502(b) of
the Act, to compute as final determina-
tions the estimated forelgn cost of the
construction of 120,000 to 130,000 cuble
meter LNG type of vessel and the con-
struction-differentinl subsidy rate for
such type vessel, On this date the board
tentatively determined, subject to any
new significant information received in
response to this notice, the following:
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1. That Western Europe Is the fair and
representative shipbullding center on
which to base the forelgn construction
cost of the LNG type of vessel of various
tank designs.

2. That the construction-differential
subsidy rate for the LNG type of vesse]
is established at 14,80 percent of the
domestic cost; and

3. That the 14.89 percent construction-
differential subsidy rate applies to the
domestic price of the LNG type of ves-
sel without regard to the type of con-
talnment system provided In each case
that such domestic price is determined
to be falr and reasonable.

In respect to the above findings the
board has, on this date, approved a ten-
tative opinion and order in explanation
of its tentative determinations, identified
as Docket No. A-74, which is avallable
upon request to the secretary, Maritime
Subsidy Board.

Any person, firm or corporation hav-
ing any interest (within the meaning of
section 502(b) of the Act) in such com-
putations may file written statements by
the close of business on May 23, 1973,
with the secretary, Maritime Subsidy
Board, Maritime Administration, room
30998-B, Department of Commerce Bulld-
ing, 14th and “E” Streets NW., Wash-
ington, D.C. 20235.

Dated May 4, 1973,

By order of the Maritime Subsidy
Board, Maritime Administration,
Jaues 8, Dawson, Jr.

Secretary,
Maritime Administration.

[FR Doc.73-0206 Plled 5-8-73;8:45 am|

National Bureau of Standards

AUTOMATED MERCHANDISE AND
PRODUCT IDENTIFICATION CODES

Solicitation of Proposals and Comments
Regarding Adoption by Retail and Gro-
cefyw Industries; Extension of Reporting

e

In FR Doc. 73-6323, appearing at page
8464 of the issue for Monday, April 3,
1873, the date for submitting responses is
extended to June 20, 1973.

Dated May 3, 1973.

Ricaanp W, ROBERTS,
Director.

[FR Doc.73~-0151 Filed 5-8-73;8:45 am]

National Oceanic and Atmospheric
Administration

GROUNDFISH FISHERIES
Closure of Season

Notice is hereby given pursuant (0
§ 240.23(d), title 50, Code of Federal
Regulations, as follows: .

May 4, 1873, the director, National
Marine Fisheries Service, determined
that U.S. vessels operating in regulatory
area—subarea 5, west of 69°00'W. longi-
tude, defined In §240.1(b)(5), and
referred to in §240.21(b)(3), had
reached the quarterly catch limit for
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yellowtail flounder of 1,500 metric tons
for the period April 1-June 30, 1973, as
described in § 240.21(b) (3), published In
the FepErAL REcrsrer, 38 FR 00184.

I hereby announce that the season for
taking yellowtail flounder without re-
striction as to quantity by persons and
vessels subject to the jurisdiction of the
United States will terminate, in the area
affected, at 0001 hours local time, May 9,
1973. The restriction will remain in effect
until 0001 hours local time, July 1, 1973.

Issued at Washington, D.C., and dated
May 7, 1973.
ParLir M. ROEDEL,
Director, National Marine
Fisheries Service.
|FR Doc.73-9205 Filed 5-8-73;8:45 am|]

MARINE MAMMAL PROTECTION ACT OF
1972

Notice of Public Hearln* on Disposition of
Beached, Stranded, Injured, Sick, For-
feited, Confiscated, and Dead Marine
Mammals

In connection with its activities under
the Marine Protection Act of
1972 (Public Law 92-522), the National
Marine Fisheries Service has seized six
porpoises, one of which died at or about
the time of selzure. Subsequently, the re-
maining porpoises were forfeited by the
owners to the Federal Government under
the act and the Department of Com-
merce interim regulations (38 FR 28177,
December 21, 1972) published in con-
nection therewith. Since their seizure on
January 11 and 12, 1973, the five
porpoises have been maintained and
cared for at Gulfarium, a public display
facility at Fort Walton Beach, Fla.

In addition, on March 13, 1973, a
stranded killer whale was found on the
beach near Ocean Shores, Wash, This
animal currently is being maintained
and cared for at Seattle Marine Aquar-
ium in Seattle, Wash.

The Federal Government desires to de-
velop a policy which will provide these
mammals, as well as gther mammals
which may be forfeited, stranded, or
beached in the future, with the best op-
portunity for survival.

Therefore, notice is hereby given that
& hearing will be held at 10 a.m. local
time on May 22, 1973, in the Department
of Commerce Auditorium, Main Com-
merce Bullding, 14th Street and Consti-
tution Avenue NW., Washington, D.C,
The purpose of the hearing will be to
obtain the views of interested parties
with respect to the disposition of marine
mammals which were beached, stranded,
injured, sick, forfeited, or confiscated.

Among the alternatives to be consid-
ered will be returning healthy mammals
o nature; donating, auctioning, or other-
wise selling such mammals to zoos and
oceanaria; or humanely dispatching sick
or injured mammals which obviously
could not survive, or allocating animals
%o holders of permits or exemptions for
undue economic hardship.

NOTICES

In developing policy in this matter, the
views and opinions of interested persons
will be taken into consideration. Individ-
uals and organizations may express their
views or opinions by appearing at this
hearing or by submitting written com-
ments, for inclusion in the official record
to the Director, National Marine Fisher-
ies Service, Washington, D.C. 20235. Any
inquiries with respect to this hearing
should be made to the Director, Written
comments will be accepted for the offi-
cial record providing they are post-
marked no later u:sn June 6, 1973,

Dated May 4, 1973,

PumLir M. ROEDEL,
Director, National Marine
Fisheries Service.

[FR Doc.73-8122 Plled 5-8-73;8:45 am)|)

National Technical Information Service
GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the US. Government and are avail-
able for licensing in accordance with the
GSA Patent Licensing Regulations.

Coples of patent applications, either
paper copy (PC) or microfiche (MF),
can be purchased from the National
Technical Information Service (NTIS),
Springfield, Va. 22151, at the prices cited.
Requests for coples of patent applica-
tions must include the patent-applica-
tion number and the title. Requests for
licensing information should be directed
to the address cited with each copy of
the patent application. :

Paper copies of patents cannot be
purchased from NTIS but are available
from the Commissioner of Patents,
Washington, D.C. 20231, at $0.50 each,
Requests for licensing information
should be directed to the address cited
below for each agency.

Doucras J. CAMPION,
Patent Program Coordinator,
National Technical Informa~-
tion Service.

DeranrMeENT oF CoMMmEnce, Office of the
Sollcitor, Crystal Plaza 3, 2031 Jefferson
Davis Highway, Arlington, Va.

Patent 3,611,130: Power Measuring and
Leveling System Using & Seif-Balancing
Bridge; filed Mar, 17, 1970, patented Oct,
5, 1971; not avallable NTIS.

Patent 3,617925; Bimulator for Atmos-
pheric Radlo Nolse; filed June 9, 1970,
patented Nov, 2, 1971; not avallable
NTIS,

Patent 3,600,518: Method and Machine for
Reading Handwritten Cursive Charac-
ters; filed Jan, 18, 1671, patented Oot. 17,
1072; not avalluble NTIS.

Patent 3,305,674: Device for Determining
an Angle from & Set of Orthogonal Com-
ponents; filed Mar, 14, 1066, patented
Feb. 21, 10687; not avallable NTIS,

Patent 3,300,080: Sorting Machine Provid-
ing Self-Optimizing Inventory Reduc-
tion; filed June 21, 1063, patented
Jan. 24, 1967; not avallable NTIS.

Patent 3.281.679: Modulated Suboarrier
System for Measuring Attenuation and
Phase Shift; filled May 11, 1965, patented
Oct. 25, 1966; not avallable NTIS.
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Patent 3,270,180: Device for Determining
an Angle from a Set of Orthogonal Com-
ponents; filed July 7, 1961, patented
Aug. 30, 1866; not avallable NTIS,

Patent 3,264,739: Apparatus for Measuring
Area; filed Nov. 15, 1063, patented
Aug. 9, 1966; not avallable NTIS,

Patent 3,318,707: Method of Oxidizing As-
phalt Flux with Oxldes of Nitrogen; filed
July 21, 1066, patented May 9, 1967; not
avallable NTIS.

Patent 3327,239: Four-Terminal Direct-
Current Amplifier; filed Jan, 6, 1964, pat-
ented June 20, 1967; not available NTIS.

Patent 3,371,036: Method and Apparatus
for Growing Single Crystals of Slightly
Soluble Substances; filed Oct, 20, 1065,
patented Feb, 27, 1068; not avallable
NTIS.

DEPARTMENT OF THE INTERIOR, Branch of Pat-
ents, US. Department of the Interior,
Washington, D.C. 20240,

Patent 3,714,010: Preparation of Anlon Ex-
change Membranes from Cellulosic
Sheets; filed Jan. 6, 1972, patented
Jan. 30, 1973; not avallable NTIS,

Patent 8.717,700: Process and Apparatus
for Burning Sulfur-Containing Fuels;
filed Aug. 256, 1870, patented Feb, 20,
1973; not avallable NTIS.

Patent 3,716,615: Process for the Produc-
tion of Cuprous Oxide; filed Aug. 24,
1971, patented Febd, 13, 1973; not avall-
able NTIS.

Patent appllication 337,.342: Simultane-
ously Removing Sulfur and Nitrogen
Oxlides from Gases; filed Mar. 2, 1073; PC
$3/MF $0.95.

Patent application 326,646: Decomposition
of Carbonyl Sulfide (SCO) In Electric
Chua‘ge: filed Jan. 26, 1073; PC $3/MF
$0.96,

Patent application 227,172: Improved
Pulse Processing System; filed Fob, 17,
1972; PC $3/MF 80.95.

U.S. DEPARTMENT OF TRANSPORTATION, Patent
Counsel, 400 Seventh Street SW., Wash-
ington, D.C. 20800,

Patent Application 327,053: Keyboard and
Message System; filed Jan, 30, 1973; PC
$3.715/MF $0.96.

[FR Do0,73-0008 Filed 5-8-73;8:45 am|

Office of the Secretary
[Dept. Org. Order 40-1; Amdt. 1]

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Department Organization Order

This order effective April 3, 1973,
amends the material appearing at 37
FR 25557 of December 1, 1972,

Department organization order 40-1,
dated November 17, 1972, is hereby
amended as follows:

1. Sec, 2. Organization and Struc-
ture.—This section is amended to read:

The principal organization structure
and line of authority of DIBA shall be as
depicted in the attached organization
chart (exhibit 1), Copy of the organiza~-
tion chart is attached to the original of
this document on file in the Office of the
Federal Register,

2. Sec. 4. Stafl Offices.—a. Paragraph
.01 15 revised to read:

“.01 The Office of Field Operations
shall serve as the Department's principal
medium of contact with the business
community at local levels for the func-
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tions listed below, most of which will be
performed through reglonal offices and
subordinate district offices located
throughout the country (exhibit 2)."
Copy of the exhibit 2 is attached to the
original of this document on file in the
Office of the Federal Register.

b. Subparagraphs d., e., and g. are
deleted.

¢. Subparagraph I. is lettered d., and
the following new subparagraphs e, and
f. are added respectively,

“e. Through the District Offices located
in the 10 uniform Federal regional coun-
cil cities, serving as the Department's
principal coordinator at the regional
level for Federal preparedness planning,
crisis management, and emergency oper-
ations. Accordingly, the regional or dis-
trict office directors in the 10 cities (le,,
Boston, New York, Philadelphia, Atlanta,
Chicago, Dallas, Kansas City, Denver,
8an Francisco, and Seattle), having been
designated reglonal emergency coordi-
nators, acting in accordance with in-
structions and guidance issued by the di-
rector, Departmental Office of Emergency
Readiness, through the office of field op-
erations, shall represent the secretary
and shall be the principal advisory and
contact point for the Department in their
respective areas for emergency readiness
matters.

“f. The DIBA field structure shall be
as depicted in exhibit 3 to this order.”
Copy of exhibit 3 is attached to the orig-
inal of this document on file in the office
of the Federal Register.

3. Bec. 5. Directorate of Administrative
Management. —Revise the introductory
paragraph to read as follows:

“The Depuly Assistant Secretary Jor
Administrative Management, DIBA, shall
be L ."

4. 8zc. 6. Bureau of International Com-
merce (BIC) ~Revise the introductory
paragraph to read as follows:

“The Deputy Assistant Secretary for
International Commerce shall assist and
advise the Assistant Secretary on export
expansion, international trade policy, in-
ternational finance and investment, and
shall serve as national export expansion
coordinator. Within the framework of
overall DIBA goals, the Deputy Assistant
Secretary shall determine the objectives
of the Bureau—a main line component
of DIBA—formulate policles and pro-
grams for achieving those objectives, and
direct the execution of Bureau programs.
The Deputy Assistant Secretary shall be
responsible for: (a) Representing the In-
terests of the Department to other agen-
cles with regard to the official represen-
tation of U.S. commercial interests
abroad; (b) carrying out the domestic
trade fair and International expositions
functions; and (¢) providing statistical
information and analysis on the foreign
trade of the United States and of foreign
countries. The Deputy Assistant Secre-
tary shall be assisted by a Deputy Di-
rector who shall perform the functions of

the Deputy Assistant Secretary in the
latter's absence. The functions of the
Bureau shall be carried out through its
principal organizational elements as pre-
scribed below:"

NOTICES

5. Sec. 7. Burean of Resources and
Trade Assistance.

a. Revise the introductory paragraph
to read as follows:

“The Depuly Assistant Secretary jor
Raour;cex and Trade Assistance shall
- "

b. In the third line of paragraph .02
substitute the word “improve” for the
word “approve.”

6. Sec. 8. The Bureau of Competitive
Assessment and Business Policy —Revise
the introductory paragraph to read as
follows:

“The Depuly Assistant Secretary for
Competitive Assessment and Business
Policy shall * * *»

7. Sec. 9. The Burcau of East-West
Trade.~Revise the introductory para-
graph to read as follows:

*“The Deputy Assistant Secretary for
East-West Trade shall * * *”

Effective April 3, 1973.

Hexny B. TURNER,
Assistant Secretary
Jor Administration.,

[FR Doc.73-9158 Filed 5-8-73;8:45 am]

| Dept. Org. Order 20-13)
OFFICE OF PLANNING AND EVALUATION
Department Organization Order

SecTioN 1. Purpose.—This order estab-
lishes and prescribes the functions of the
Office of Planning and Evaluation.

Sec. 2. Status and Line of Authority.—
The Office of Planning and Evaluation,
a departmental office, shall be headed by
a Director who shall report and be re-
sponsible to the Assistant Secretary for
Administration.

Sec. 3. Functions—.01 Pursuant to
the authority vested in the Assistant
Secretary for Administration by Depart-
ment Organization Order 10-5 and sub-
ject to such policies and directives as the
Assistant Secretary for Administration
may prescribe, the Office shall:

a. Interpret Presidential initiatives in
the areas of program planning, manage-
ment control, and operational evaluation.

b. Conduct special studies to evaluate
the effectiveness of departmental pro-
grams in meeting objectives established
through legislation or other appropriate
authority.

¢. Identifly major program, opera-
tional, or management issues and prob-
lems, and undertake analyses to resolve
them.

d. Advise and assist operating units in
the development and operation of sys-
tems for the identification of program
objectives and the measurement of the
results of actions taken against these
objectives.

.02 The Director shall exercise such
authorities of the Assistant Secretary for
Administration as are implicit and es-
sential to carrying out the functions as-
signed in this order,

Effective April 27, 1973,

H. B. TunxNen,
Assistant Secretary
Jor Administration.

|FR Doc.73-0159 Piled 5-8-73;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institutes of Health
AD HOC COMMITTEE TO REVIEW CANCER
CENTER SUPPORT

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Ad Hoc Committee to Review Cancer
Center Support, May 15-16, 1973, at
8:30 am. at Northwestern University,
Chicago, Ill. The grant review will be
closed to the public in accordance with
the provisions set forth in section 552b)
4 of title 5 of United States Code, and
section 10(d) of Public Law 92-463,

Mr. Frank Karel, Associate Director
for Public Affairs, NCT, bullding 31, room
10A31, National Institutes of Health,
Bethesda, Md. 20014, 301-496-1911, will
furnish summaries of the closed meeting
and a roster of committee members.

Dr. Genrose D. Copley, Executive Sec-
retary, NCI, Westwood Building, room
834, National Institutes of Health,
Bethesda, Md. 20016, 301-496-7427, will
aort:lvldo substantive program informa-

Dated May 2, 1973.
JourN F, SHERMAN,
Deputy Director,
National Institutes of Health.

[FR Doc.73-9153 Flled 5-8-73;8:456 am|

Office of Education

LEGAL AND INTERAGENCY SUBCOMMIT-
TEE, NATIONAL ADVISORY COUNCIL
ON EQUALITY OF EDUCATIONAL OP-
PORTUNITY

Notice of Public Meeting

Notice is hereby given, pursuant to sec-
tion 10(a)(2) of the Federal Advisory
Committee Act (Public Law 92-463) , that
the Subcommittee No. 1—Legal and
Interagency—of the National Advisory
Council on Equality of Educational Op-
portunity will meet from 8 a.m. untl
3 p.m., Tuesday, May 15, 1978, at the
U.8. Office of Education, room 2132, 400
Maryland Avenue SW., Washington, D.C.

The National Advisory Council on
Equality of Educational Opportunity is
established under section 716 of the
Emergency School Ald Act (Public Law
92-318, title VII). The Council is estab-
lished to advise the Assistant Secretary
for Edueantion with respect to the opera-
tion of programs under the act, and 0
review the operation of such programs.

The meeting of the subcommittee shall
be open to the public. The proposed
agenda Includes consideration of the gen-
eral scope of the work of the subcom-
mittee, Including a discussion and review
of desegregation materials to assist o
developing a position on the subtopic
“What Is" in regard to the subcommit-
tee's charge.

Signed at Washington, D.C., on May 4,
19

Heamaxy R. GOLDBERG,
Associate Commissioner, Bureau
of Equal Educational Oppor-
tunity.

[FR Doc.73-0138 Filed 5-8-73;8:45 am]
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NATIONAL ADVISORY COUNCIL ON
ENVIRONMENTAL EDUCATION

Notice of Public Meeting

Notice is hereby given, pursuant to
seotion 10(a) (2) of the Federal Advisory
Committee Act, Public Law 92-463, that
the next meeting of the full membership
of the National Advisory Council on En~
vironmental Education will be held com-
mencing at 7:30 p.m, on Thursday, May
17, 1973, at the YMCA Insulon Lodge in
Estes Park, Colo. Advisory Council mem-
bers will participate in an environmental
education master planning workshop at
the same location, May 16-18, 1973.

The National Advisory Council on En-
vironmental Education is established
under section 3(c) (1) of the Environ-
mental Education Act (Public Law 91—
516). The Council is established to ad-
vise the Commissioner of Education on
the review of the administration and op-
eration of programs relating to the ad-
ministration of the act,

The meeting of the Council shall be
open to the public. Records shall be kept
of all proceedings and shall be available
for public inspection at the Office of En-
vironmenfal Education, located in room
424, Reporters Bullding, Seventh and D
Streets SW., Washington, D.C.

Signed at Washington, D.C., on May 4,
1973.
WaALTER BOGAN,
Director,
Office of Environmental Education.

[FR Doc.73-0103 Filed 5-8-73;8:45 am]

Office of the Secretary
MEDICAL FACILITY CONSTRUCTION

Reallotment of Amounts for Loans and
Loan Guarantees

In accordance with part B of title VI
of the Public Health Service Act (42
US.C. 201k-q) the Secretary of Health,
Education, and Welfare in fiscal year
1971 allotted among the States $500 mil-
lion of principal of loans to be made or
guaranteed by the Secretary for the con-
struction and modernization of hospitals
and other medical facilities. Such allot-
ments are available for obligation by the
States through June 30, 1973, except
that, purusant to section 622(b) of the
Act (42 US.C. 2911(b)), amounts re-
maining unobligated by any State after
June 30, 1972, may, with the consent of
such State, be reallotted “on such basis
as the Secretary deems equitable and
consistent with the purposes” of such
title VI.

Accordingly, notice is hereby given
that, in order to achieve the maxi-
mum benefit from the authorized princi-
pal amount available, amounts previ-
ously allotted to each State for fiscal year
1871 for which no commitment for a loan
or loan guarantee has been made will,
with the consent of such States, be with-
drawn and reallotted to other States
which have a need therefor as follows:

1. Each of the 10 regions of the De-
partment of Health, Education, and
Welfare will be allocated an amount
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which bears the same ratio to the total
amount of funds to be reallotted as the
sum of the population weighted by per
capita Income of each of the States in
such region (excluding those States
from which loan principal is withdrawn)
bears to the sum of the population
weighted by per capita income of all the
States (excluding those States from
which loan principal is withdrawn).
Such computations will be based on the
latest available published data from the
Bureau of the Census.

2. The States in each region (excluding
those States from which loan principal
is withdrawn) will be ranked in order of
each such State’s population weighted by
per capita income

3. Applications for loans and loan
guarantees will be solicited by each re-
glonal office from the States in such
region (excluding those States from
which loan principal is withdrawn) for
loans or loan guarantees with respect to
(a) projects for construction or moderni-
zation of outpatient facilities, and (b)
projects for modernization (Including
replacement) of other facilities for the
treatment of ambulatory patients, such
as outpatient and emergency depart-
ments of general hospitals, Such applica-
tions shall be submitted through the re-
spective State agencies, In accordance
with State plans, at such time as the Sec-
retary shall prescribe.

4. To the extent that loan principal is
avallable for each region, the Secretary
will approve, prior to July 1, 1973, ap-
plications submitted in accordance with
paragraph 3 above which meet the re-
quirements of the applicable statute (42
US.C. 291 et seq,) and regulations (42
CFR part 53).

() Applications iIn category 3(a),
from each State in order of such State's
population/per capita income ranking as
determined pursuant to paragraph 2
above,

(b) Applications In category 3(b),
from each State in order of such State's
population/per capita income ranking as
determined pursuant to paragraph 2
above.

Dated May 3, 1973,
CasPArR W. WEINEERGER,
Secretary.
|FR Doc.73-8217 Filed 5-8-73;8:45 am|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

| Docket No, D-73-232)

ACTING REGIONAL ADMINISTRATOR
Designation

The employees appointed to the follow-
ing positions in region IV (Atlanta) are
hereby designated to serve as Acting Re-
gional Administrator, region IV, during
the absence of the Regional Adminis-
trator, with all the powers, functions,
and duties redelegated or assigned to the
Regional Administrator, provided that
no employee is authorized to serve as
Acting Regional Administrator unless all
other employees whose titles precede his
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in this designation are unable to serve by
reason of absence:

1. Deputy Regional Adminlstrator,

2. Director, program planning.

3. Assistant Regilonal Administrator for
Administration,

4. Assistant Regional Administrator for
Housing Production and Mortgage Credit,

This designation supersedes the desig-
nation effective August 29, 1972 (37 FR
20344, Sept. 29, 1972),

(Delegation of authority effective May 4, 1962
(27 PR 4310, May 4, 1062); Department In-
terim Order IT (31 FR 815, Jan, 21, 1968).)

Effective as of the 11th day of April
1973.

T. M. ALEXANDER, Jr.,
Acting Regional Administrator,

[FR Doc.73-08116 Piled 5-8-73:8:45 am|

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

ASSOCIATE ADMINISTRATOR FOR
TRAFFIC SAFETY PROGRAMS

Delegation of Authority

By authority vested in me by section
9(e) of the Department of Transporta-
tion Act (Public Law 89-670, 9(e), Octo-
ber 15, 1966, 80 Stat, 944; 49 US.C. 1657
(e)) effective immediately and until fur-
ther notice, I hereby delegate to James E.
Wilson, Associate Administrator for
Traflic Safety Programs of the National
Highway Traffic Safety Administration,
all functions previously delegated to the
Administrator of the National Highway
Traffic Safety Administration.

Issued in Washington, D.C., on May 7,
1973.

CLAUDE S, BRINEGAR,
Secretary of Transportation,

[FR Doc.73-8321 Filed 5-8-73;8:45 am|

ATOMIC ENERGY COMMISSION

[Dockets Noa, 50-4138A, 50-414A]

DUKE POWER CO.

Notice of Receipt of Attorney General's
Advice and Time for Filing of Petitions
To Intervene on Antitrust Matters

The Commission has received, pur-
suant to section 105¢c of the Atomic
Energy Act of 1954, as amended, the fol-
lowing advice from the Attorney General
of the United States, dated May 1, 1973:

You have requested our advice pursuant
to the provisions of section 105 of the Atomic
Energy Act of 1954, 88 Stat. 910, 42 US.C.
201122068 as recently amended by Publie
Law §1-560, 84 Stat, 1472 (Dec. 19, 1070), in
regard to the above-cited application.

A description of the applicant, its history
and structure, conduct with respect to
smaller systems and our cofclusions based
thereon was transmitted to you on August 2,
1971, in connection with your request for
our advice on Duke Power Co.'s application
to operate Oconee units 1, 2, and 3, AEC
dockets Nos. 50-289A, 50-270A, and 50-287A.
We reafirmed our findings and conclusions
therein and found them equally applicable to
Duke Power Co.'s application to construct its
MoGuire Nuclear Station, units 1 and 2, AEC
dockets Nos, 50-369A and 50-370A on Sep-
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tember 29, 1071, For your convenlence we at-
tach coples,

Power from the Catawba units Is not pro-
posed to be marketed separately, but it Is
to be added to applicant's integrated system
a5 is the power from the Oconee and McGuire
units. Applicant’s answoers to the Attaorney
General's quostions indicate an estimated
fixed cost for the Catawba units and asso-
ciated bulk transmission at 847.34 per kilo-
watt per year (6.763 mills/kWh) as compared
with $34.10 per kKilowatt per year (4.87 mills/
kWh) for its McGulre units and $2675 per
kllowntt per year (3.82 mills/kWh) for the
Oconee unlia, Production expenses are esti-
mated to escalute to 225 milla/kKWh ng com-~
pared with the 165 mills/kWh estimated for
Oconee and McGuire.

Except for the somewhat Increased costs
for these units, the faots upon which our
advice regarding the Catawba unita must be
based aro identioal to those stated In our
letters on the earlier applications, We note
that changes In fossil fuel supplies appoar
to Increase the importance of nuclear power
generation as o source of bulk power supply.

Weo therefore recommend that s hearing
be held to determine whether the llcensee’s
proposed activities under the subject license
will create or maintaln a situation incon-
sistent with the policies of the antitrust laws,

Sectlon 2.716 of your Commission's rules of
practices appears to permit consolidation of
proceedings in certain circumstances, We be-
lleve you may find those circumstances exist
with respect to proceedings in connection
with the McGuire, Oconee, and Catawba
applications.

Any person whose interest may be af-
fected by this proceeding may, pursuant
to §2.714 of the Commission’s rules of
practice, 10 CFR part 2, flle a petition for
leave to intervene and request a hearing
on the antitrust aspects of the applica-
tion. Petitions for leave to intervene and
requests for hearing shall be filed on or
before June 8, 1973, either (1) by delivery
to the AEC Public Document Room at
1717 H Street NW., Washington, D.C., or
(2) by mail or telegram addressed to the
Secretary, U.S, Atomic Energy Commis~
sion, Washington, D.C. 20545, attention:
Chief, Public Proceedings Branch.

For the Atomic Energy Commission.

ABRAHAM BRAITMAN,
Chief, Office of Antitrust and

Indemnity, Directorate of
Licensing.
Encrosuvne I

Avcusr 2, 1971,

You have requested our adyice pursuant to
tho provisions of section 105 of the Atomic
Energy Act of 1954, 68 Stat. 919, 42 US.C.
2011-2296 ns recently amended by Public Law
P1-560, B4 Stat, 1472 (Dec. 10, 1970), in re-
gard to the above-cited application,

APPLICANT

Applicant is one of the major electric utill-
ties In the eastern United States. I am ad-
vised that Its electric system serves the
Pledmont Carolinas, In an area about 100
miles wide afid 260 milles long, extending
from Virginia on the northoeast to Georgia on
the southwest, having a total area of about
20,000 m¥* and serving a population of
about 3.800,000. Its total assets as of Decem-
ber 31, 1970, exceeded $13%; blllion. Its elec-
tric operating revenues for 1970 were $386,~
138,000. Its total utility plant exceeded $2
billlon before depreciation and its net utility
plant wns $1,628,677,000. In 1970, it had a

FEDERAL

NOTICES

total generating capacity of 6743780 kW
consisting of about 56050000 kW of steam
capacity, 860,000 kW of hydroclectric goen-
erating capacity and relatively smaller
amounts of gas turbine capncity and internal
combustion capacity. Its 1070 sysiem peak
demand was 6,284,000 XW, Of this, approxi-
mately 700,000 kKW was supplied to 58 Inde-
pendent distribution systems serving at re-
tall in the general area described above.

Duke's many generating stations are inte-
grated into & single bulk power supply systom
by a high voltage transmission network
which includes 1,535 circult miles of 230 kV,
5,130 ciroult miles of 100 kV, and 2,501 cir-
cult miles of 44 kV, Its total high voltage
transmission as of December 31, 1970, was
9,481 circult miles. It 1s also vertically inte-
grated, distributing electric power at retail
throughout most of this area, It presently
operates over 43,000 pole miles of distribu-~
tion lines.

Duke’s bulk power supply system is fur-
ther interconnected and coordinated with
other major systems on itz periphery, These
include high voltage tiea to the American
Electric Power System through Appalachian
Power Co. on its north, to Carclina Power &
Light on the cast, to South Carolina Electric
& Gas on the south, and to the Southern
System on the southwest through
Power Co., and also tles with projects of the
Southeastern Power Administration on the
Savannah River, It is also Interconnected
with Yadkin, Inec, an Industrial power
supply. 2

MISTORY ANXD STRUCTURE

Duke's early base was in the development
of water powers on the Catawba and Wateree
Rivers which are in the Santee Basin in the
Carolinas. It soon added steam generation
which it Integrated with its hydrogeneration
by high voltage transmission llnes. Its evolu-
tion can be traced through a sories of amal-
gamations and purchases which had the
effoct of providing it control over many of
the water powers In the area, At about the
same time a similar company called South-
ern Public Utllities Co,, was developing along
parallel lines but operating extensive retall
distribution properties, and the interests of
these compantes were first closely associated
and then completely joined.

Duke now owns or controls substantially
all the water powers in Its area. Since Duke
owns virtually all of the water power proj-
ecte on economically attractive sites in its
area, other elootric entitics secking ontry into
bulk power supply cannot resort to hydro-
olectric production which can be economi-
cally developed as isolated projects not
requiring interconnection with other gen-
erating sources,

Duke also owns and controls all high volt-
age tranamission in the area, and owns or
controls substantially all thermal generation
in tho same area. Hence, It has the market
power to grant or deny access to coordina-
tion which Is essential for a competitive
thermal bulk power supply In today’'s power
economy, This is spelied out In some detall
in our letter of June 28, 1971, regarding Con-
sumers Power Co.

ANTICOMPETITIVE CONDUCT

From almost its inception, Southern Power
Co.'s and Duke's contracts contained market
allocations which alloosted larger customers
to Duke. Duke olalms these allocations never
resuited in precluding its purchasers in bulk
from selling to any customer, and In Novem-
ber 1964, removed the provisions from all ita
rates schedules fled with the Federal Power
Commission, seo docket No, E-7122, 30 FPC
524, 32 PPO 594 (1964) and 32 PPU 1253,
Shortly thereafter, on Jan, 1, 1865, Duke
filed changed mate schedules modifying ita
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rate design, with the possible effect of per.
petuating the market allocatlon effected by
the earlier provisions, Wholesale customors
of Duke are now making substantlally th,
clalm to the Federal Power Commission
before the Federal Power Commission docke:
No. E-7567. Duke denles that its wholeunle
rate design has this effect or was Instituted
with this intent,

tive, Its present schedules contaln n featurs
of ratcheted demand, which could serve
cffectively to discoursge installation of
thermal gonerating capacity by its wholesale
customers. Lack of any provision for reserve
sharing could also serve to dlscourage cntry
into self generation.

Duke claims It has never refused a proposal
to coordinate. On the other hand, §t takes
the somewhat oconflicting position tha:
should it coordinate with any actual or
potential competitor, Its survival would he
threatened because of the tax and financing
advantages enjfoyed by many of the smaller
systems In Its area which are municipally
owned, or which are borrowers from the
Rural Eleotrification Administration. At
present it refuses to coordinate its nuclear
generstion expansion program with nine
municipalities, proposed Interveners herein,
which wish to participate In that program
by purchasing an interest in or power supply
from the Oconee units, Such a8 purchas
could serve to give them ownership and
hence control over a portion of thefr bulk
power supply costs.

A group entitled Eleotrie Power In Caro-
linss (EPIC) which is proposed and under
study by a number of munloipals and co-
operatives in the Carollnas also desires to
coordinate its power supply plans and opera-
tions with those of Duke, Duke spokesmen
have reportedly stated publicly that they
would oppose Duke's Interconnecting its sys-
tem with EPIC for the joint meeting of
emergency load needs as It does with other
electric systoms. There were Indlcations that
Duke might utillze it substantial resources
in a legisintive campalgn and before regula-
tory and judicisl tribunals to frustrate
EPIC's entry Into the power business Evi-
dence avallable to us tends to indieate that
on occasion Duke has bluntily warned North
Carolina munletpal electric that the
efforts and funds that the Jatter could ex-
pend In secking rellef before regulatory
agencies would be overwhelmed by Duke’s
resources and resistance.

An electric power system's refusals to deal
and its dealing on discriminatory terms with
its retall competitors is conduct that may
well fall within the purview of section 2 of
the Sherman Act as discussed in greater de-
tall in our recent letters to you on the appil-
cations of Virginia Electric & Power Company
(AEC dockets Nos. 50-338A and 50-339A) and
Southern California Edison Company (AEC
dockets Nos, 50-361-A and 50-362-A) °

CONCLUBION

As o result of the forogolng, we concluded
that the facts revealed by our preliminary
study of the Instant application indicate
substantinl questions regarding the appli-
cant's activities and probable activitks
under the license which would need to be
resolved by & hearing before your Oominis
sion. When we informed Duke that our ad-
vice to the Commission would be to thls
effect, Duke, although denylng that its con-
duct bad contravened antitrust principies.
represented to us that it will henceforth hoid
ftself out to Interconnect and coordinate
with EPIC and any other entities where the
possibilities for interconnection and coordl:
nation exist, However, this undertaking does
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not include all the kinds of coordination
which Duke has heretofore carried out with
other electric systems in the Southeast, It
would exclude joint ownership of Oconee
units and unit power sales from Oconee on
terms under which unit power sales are nor-
mally made In the electric power industry,
namely, at the cost of new power supply.
While Duke has made power sales from new
units At new unit costs in the past, it now
advises that it has changed its policy in this
regard. The fact that this change in polloy
comes at o time when small systems are
pressing for coordination with Duke may it-
solf have anticompetitive implications.
We therefore recommend that a

be held to determine whether the licensece's
proposed activities under tho liconse will
create or maintain a situstion Inconsistent
with the policies of the antitrust laws,

Excrosune IT

SerrEmaz 29, 1971,

You bhave requested our advice pursuant to
the provisions of section 105 of the Atomic
Energy Act of 1054, 68 Stat. 919, 42 USC.
2011-2206 as recently amended by Public
Law 91-560, 84 Stat. 1472 (Dec. 19, 1670), in
regard to the above cited application,

A description of the applicant, its history
any structure, oconduct with respect to
smaller systems and our conclusions based
thereon wns recently transmitied to you in
connection with your request for our advice
on Duke Power Co.'s application, to operate
Oconee Units 1, 2, and 3, AEC dockets Nos.
50-260, 50-270, and 50-287. For your conven-
fence we attach o copy.

Power from the McGuire units is not pro-
pesed to bo marketed soparately, but it is to
be added to applicant’s integrated system as
& the power from the Oconee units. Appli-
cant's answers to the Attorney General's
Guestions indicate an estimated fixed cost for
the MeGuire units and associated bulk trans-
mission at $34.10 per kW per year (4.87 milla/
EWh) as compared to 826.75 per k'W per year
{3.82 milla/kWh) for the Oconee units. The
production expense estimated for the units
In voth applications was the same: 195
mils ‘kWh, Except for the higher fixed
charges estimated for the McGuire units, the
facta upon which our advice regarding the
McGuire units must be based are identical
to those stated in our letter on the earlier
&pplication, We note that a number of North
Carolins municipals who expressed thelr In-
terest In antitrust issues concerning the
Oconeo units express identical interests
herein,

We therefore recommend that a hearing be
held to determine whether the licensee's pro-
Posed activities under the subject license will
Create or maintaln a situation Inconsistent
with the policies of the antitrust laws.

Section 2.716 of your Commission’s rules of
practices appears to permit consolidation of
proceedings in certain clroumstances. We be-
leve you may find those eireumstances exist
With respect to proceedings in connection
With the McGuire and Oconee applications.

[FR Doc73-8118 Plled 5-8-73:8:45 am]
O ———.

‘Applicant's conduct of consistently op-
Posing mpplications of other utilities for
Project licenses and its alleged threats to en-
Enge in extensive litigation to block such
Projects could with evidence of other con-
duct constitute proof of intent to uniawfully
Monopolize even if much af the former con-
duct 15 itself protected from prosecution by
'be first amendment. United Mine Workers
O America v. et al, 381 US. 657,
670 fn. 8 (1884). A pattern of vexatious lti-
Fatlon may form part of conduoct proscribed
b the antitrust lasws. See Trucking Un-
limited v. Californis Motor Co.,

33191;.1 2d 755 (CA 9, 1970) cert. granted June
LS
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[Docket No. 50-309)

MAINE YANKEE ATOMIC POWER CO.

Notice of Evidentiary Hearing Before
Atomic Safety and Licensing Board
In the matter of Maine Yankee Atomic

Power Co. (Maine Yankee Atomic Power

Station) docket No. 50-309.

Pursuant to agreement among the
parties and the Board, an evidentiary
hearing in this case will be held on Fri-
day, May 11, 1973, commencing nt 9:30
a.m., local time in suite 500, Postal Rate
Commission, 2000 L Street NW., Wash-
ington, D.C. 20268,

It is so ordered.

Issued at Washington, D.C., this 4th
day of May 1973,
The Atomic Safety and Licensing
Board.
JouN B. FARMAKIDES,
Chairman,

[FR Doc.73-9156 Flled 5-8-73:8:45 am])

[Docket No, 50-346]

TOLEDO EDISON CO. AND CLEVELAND
ELECTRIC ILLUMINATING CO.

Notice and Order for Special Prehearing
Conference Before Atomic Safety and
Licensing Board

In the matter of the Toledo Edison Co.
and the Cleveland Electric Iluminating
Co. (Davis-Besse Nuclear Power Station)
docket No. 50-346.

In our memorandum and order dated
Mareh 30, 1873, we held that the petition
to intervene filed by Mrs, Evelyn Steb-
bins, for the Coalitlon for Safe Nuclear
Power, falled to meet the requirements of
section 2.714 of the Commission’s rules
of practice. Mrs. Stebbins was granted an
additional 20 days within which to re-
submit & petition in conformance with
said requirements relating to the envi-
ronmental matters covered by appendix
D to part 50.

By letter dated April 16, 1973, Mrs.
Stebbins submitted an amended petition
to Intervene, Both the applicants and
staff have responded. While the petition,
as amended, attempts to comply with the
requirements of § 2,714, it is still vague,
unclear and ambiguous. Nevertheless, the
Board, mindful of the fact that Mrs.
Stebbins Is without benefit of counsel,
and recognizing that the faillure to com-
ply may stem from a misunderstanding
on the part of the proposed intervenors
as to the facts needed to meet the re-
quirements of section 2.714, has decided
to hold a Special Prehearing Conference
to clarify and resolve the matter,

The Board hereby directs the parties
to appear at a Special Prehearing Con-
ference as noted below to discuss for the
benefit of the Board:

(1) The Interests of the proposed
intervenors,

(2) Their contentions and basis there-
for,

(3) Such other matters as may ald In
the disposition of this proceeding.

The proposed intervenors should be
fully prepared to respond to the observa-
tions and objections noted by the staff
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and the applicants in their respective re-
sponses to the amended petition. In ad-
dition, the Board will require that the
petitioner further clarify and specify in
greater detail the basis for the conten-
tions proposed.

Accordingly, a Speclal Prehearing
Conference shall be held on May 22,
1973, at the Cleveland City Hall, City
Council Chambers, second floor, 601
Lakeside Avenue, Cleveland, Ohio 44114,
commencing at 9:30 a.m. local time.

It Is so ordered.

Issued at Washington, D.C., this 4th
day of May 1973.

The Atomic Safety and Licensing
Board.
JOHN B. FARMAKIDES,
Chairman.

[FR Doc.73-0156 Flled 5-8-73;8:45 am|

CIVIL AERONAUTICS BOARD
[Docket 23333; Order 73-5-8]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1858 (the Act)
and part 261 of the Board's economic
regulations, between various air carriers,
foreign air carrlers, and other carriers
embodied In the resolutions of Traffic
Conference 3 of the International Air
Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates,

The agreement names additional spe-
cific commodity rates, as set forth below,
reflecting a reduction from general cargo
rates; and was adopted pursuant to un-
protested notices to the carriers and
promulgated in an IATA letter dated
April 25, 1973.

Specific commodity

Item No. Description and rate
0005..... Foodstulls Including spices and
beverages, 1400 UK. pence
(approximately 36.4 US, cents)
per kg, mintmum weight 500 kg,
13.00 UK. pence (approximately
33.8 US. cents) per kg, mini-

mum weight 1000 kg.
From Sydney to Pago Pago.

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in viclation of the Act,
provided that approval is subject to the
condition hereinafter ordered.

Accordingly, it is ordered, That:

Agreement CAB 23652 be and hereby
is approved, provided that approval shall
not constitute approval of the specific
commodity description contained therein
for purposes of tariff publication: pro-
vided further that tariff filings shall be
marked to become effective on not less
than 30 days’ notice from the date of
filing.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may

9, 1972
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file such petitions within 10 days after the
date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a petition
for review thereof is filed or the Board
gives notice that it will review this order
on its own motion.

This order will be published in the
FepERAL REGISTER.
[seaL] EowiN Z. HOLLAND,
Secretary.
[FR Doc.73-0109 Flled 5-8-73;8:45 am]

|Docket 25491; Order 73-5-5]

EASTERN AIR LINES, INC.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C. on
the second day of May 1973.

By tariff ' marked to become effective
May 15, 1973, Eastern Alr Lines, Inc.
(Eastern) proposes to change its mili-
tary group fares by reducing from 25 to
10 passengers the minimum group size
required to qualify for the presently
available 20-percent discount, and in-
creasing the discount from 20 to 25
percent for groups of 25 or more pas-
sengers. The discounts apply only for
travel in first-class or day-coach service,
and the traffic must be moving under the
controlling provisions of a Government
transportation request (GTR).

In support of its proposal, Eastern al-
leges that the trend toward a reduc-
tion in military forces will minimize the
opportunities for larger group move-
ments and create logistical problems as
the military attempts to consolidate
smaller groups to effect transportation
economies; that the scheduled air car-
riers offer the military maximum logisti-
cal flexibility through thelr regular serv-
ices; that it would be mutually advan-
tageous to carry smaller groups now
traveling on modes other than scheduled
air service; and that its proposed revi-
sions are needed to deter group consoli-
dation by the military for charter car-
ringe and encourage the use of sched-
uled air service.

Eastern alleges that relaxing the
group-size requirement will not result
in diversion primarily because its exten-
sive night-coach operation already af-
fords the military an alternative at the
same fare level; that the increase in dis-
count for groups of 256 or more will at-
tract an average of 500 passengers per
month who would otherwise use some
other mode of transportation; that the
25-percent discount is within the range
of other discount fares; and that the risk
of displacing higher fare passengers is
minimal since the bulk of reservations
for military group movements are made
only 48-72 hours prior to departure,

National Airlines, Inc. (National),

1 Airline Tariff Publishers, Ine,, Agent, Tar-
ifYf CAB No. 188,

FEDERAL
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Northwest Airlines, Inc. (Northwest),
and United Air Lines, Inc. (United) have
filed complaints requesting suspension
and investigation.” In summary, one or
more of the complainants allege that
Eastern’s assumptions that relaxation of
the group-size requirement will not re-
sult in dilution and that the increase in
discount for groups of 25 or more will
generate 6,000 passengers annually are in
error; that Eastern does not even allege
that the reduction in group size will gen-
erate new traffic; that scheduled air
transportation is generally used by the
military for reasons other than price,
such as convenience, dependability,
speed, ete.; and that a marginally lower
price will have little influence on the
selection of transportation mode for &
particular military movement. In gen-
eral, the complainants allege that East-
ern’s tariff will merely divert traffic from
other carriers or, if matched by others,
substantially dilute the industry’s rev-
enue from carriage of military traffic. In
addition, National alleges that its ex-
perience with military group reserva-
tions is that they are made an average
of 23.9 days prior to departure, with the
shortest period being 4 days.’

In answer to the complaints Eastern
states that it simply disagrees with the
basic thrust of the complalnts, and re-
iterates its belief that the proposal af-
fords a good opportunity to generate new
military traffic not now moving on sched-
uled air services.'

Upon consideration of the tariff pro-
posal, the complaints and answers
thereto, and all other relevant matters,
the Board finds that the proposal may
be unjust, unreasonable, unjustly dis-
criminatory, unduly preferential, unduly
prejudicial, or otherwise unlawful, and
should be investigated. The Board has
also concluded to suspend the fares pend-
ing investigation.

Eastern estimates that its proposal
would result in a net contribution to
profit of $261,000 per year. This estimate,
however, is based on two unsupported
assumptions. First, Eastern assumes
that, by increasing the discount for
groups of 25 or more, 6,000 annual pas-
sengers would be generated. In other
words, it allegedly anticipates that a
6.25-percent reduction in fare will pro-
duce a 44-percent increase in traflic over
that which it carried at the lesser dis-
count In 1972. Second, Eastern assumes
that reducing the minimum group size
required to qualify for the present 20-
percent discount will result in no diver-
sion from higher fared services. This as-
sumption is apparently based on the fact
that night-coach services at a 20-percent
discount from the normal fares are

= In addition, Delta Alr Lines, Inc. (Delta),
has filed an answer and Western Alr Lines,
Ino. (Western), a letter In support of Na-
tional's compialint.

s Delta Indicates In its answer that most
such movements are booked at least 3 weeks
in advance.

¢ The Department of Defense also filed an
answer in support of the proposal,
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available in many markets, and that
virtually all military groups in sizes of 10
to 25 passengers use such services. In the
absence of any factual showing, we are
not persuaded thaf Eastern’s assump-
tions are wholly realistic, and accordingly
are not prepared to permit the fares to
become effective prior to investigation.

Accordingly, pursuant to the Pederal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404 and 1002
thereof,

It is ordered, That:

1. An investigation be instituted to de-
termine whether the fares and provisions
in CAB No. 188 issued by Alrline Tariff
Publishers, Inc., agent, and rules, regula-
tions, or practices affecting such fares
and provisions, are or will be unjust, un-
reasonable, unjustly discriminatory, un-
duly preferential, unduly prejudicial, or
otherwise unlawful, and if found to be
unlawful, to determine and preseribe the
lawful fares and provisions, and rules,
regulations, or practices affecting such
fares and provisions;

2. Pending hearing and decision by the
Board, the fares and provisions In CAB
No. 188 issued by Airline Tariff Publish-
ers, Inc., agent, are suspended and their
use deferred to and including August 12,
1973, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board;

3. Except to the extent granted herein
the complaints in dockets 25411, 25412,
and 25419 are hereby dismissed;

4. The investigation ordered herein be
assigned before an administrative law
judge of the Board at a time and place
hereafter to be designated; and

5. Coples of this order be served upon
Eastern Air Lines, Inc., Delta Alr Lines,
Inc., National Airlines, Inc., Northwest
Airlines, Inc., United Air Lines, Inc,
Western Alr Lines, Inc., and the Depart-
ment of Defense which are hereby made
parties to this proceeding.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.'

[sEavL] Eopwin Z. HOLLAND,
Secretary.

[FR D0e.73-0108 Flled 5-8-73;8:45 am|

|Docket 25315; Order 73-5-12]
EASTERN AIR LINES ET AL.

Order of Suspension Regarding Airport
Security Charges

Adopted by the Civil Aeronautics Board
at its office In Washington, D.C,, on the
3d day of May 1973,

By tariff revisions* marked to become
effective on various dates between May 12

s Member Minettli submitted concurrence
and dissent. Piled as part of the original doc-
ument.

1 Ravisions to Afrline Tariff Publishers, Inc.,
Agent Tarlff CAB No, 142.
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and May 26, 1973, Eastern Air Lines, Inc,
(Eastern), National Airlines, Inc. (Na-
tional), and Trans World Airlines, Inc.
(TWA), propose to increase from 34 cents
to 59 cents the charge assessed domestic
passengers to reflect the cost of carrying
out the federally mandated airport secu-
rity program. The increase is designed
to cover an additional cost of 25 cents to
cover the provision of armed guards.
American Airlines, Inc. (American) pro-
poses to add an additional 26 cents to
the present industry charge of 34 cents
which is imposed to cover the cost of in-
spection procedures.

In support of their proposals the car-
riers state that armed guards are re-
quired at final screening points; the cost
of so positioning these officers is valid;
accurate estimates of the cost are avail-
able; and that in the circumstances the
Board can no longer delay implementa-
tion of tariffs that seek to recover this
cost.

Eastern, National, and TWA, rely on
data contained in the petition for re-
consideration of order 73-3-46 filed by
the Department of Transportation
(DOT), which indicates a total industry
cost associated with the provision of
armed guards of $42.7 million annually®

This total cost equates to 25 cents per
passenger enplanement, based on 1872
data, and Is consistent with the estimates
furnished the Board’s Bureau of Eco-
nomics in response to its request. Amer-
lean’s proposed charge of 26 cents, on
the other hand, is based on a cost of
$5.6 million estimated for its domestic
operations on the basis of forecast 1973
passenger volume.

Upon consideration of the tariff pro-
posals and all relevant matters, the
Board finds that the charge of 26 cents
proposed by American to cover the cost
of providing armed guards may be unjust,
unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial,
or otherwise unlawful and should be sus-
pended. The matter of security charges,
Including both charges for armed guards
and inspection procedures, is already
under investigation in docket 25315.

The charge proposed by Eastern,
National, and TWA, is based on industry
average cost as precisely as it can be
known at this time, and our analysis does
not reveal the need for adjustment in any
of the elements comprising the total cost
alleged. Accordingly, we will permit the
tariffs proposing a charge of 25 cents to
become effective, pending investigation.
We will, however, suspend American’s
proposed charge of 26 cents since, al-
though only slightly above that level, we
believe it important that the public be
assessed no more than the minimum
Amount necessary to provide recoupment
by the carriers of the cost of federally-

*The petition of the Department of Trans-
portation requests that the Board vacate
order 73-3-46 and permit the suspended tar-
iffs proposing armed guard charges to become
effective. Answers in support of DOT's peti-
tion have been filed by American and Bran-
I Atrways, Inc. (Braniff), These pleadings
Will be disposed of herein,
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imposed security measures. In this con-
nection, we will also vacate the suspen-
sion of Braniff’s earlier filed armed-
guard charge in order 73-3-46.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof,

It is ordered, That:

1. Pending hearing and decision by
the Board, the charge of $0.26 for armed
guards in rule 38(A) on 38th, 40th, 41st,
and 42d revised pages 16 in Airline
Tariff Publishers, Inc., Agents' CAB No.
142 s suspended and its use deferred to
and including August 21, 1973, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

2. The suspension of the $0.23 armed
guard charge applicable to BN in rule 38
in CAB No. 142 issued by Airline Tariff
Publishers, Inc., Agent, directed in order
73-3-48 is vacated; * and

3. Except to the extent granted herein,
the petition for reconsideration of- order
73-3-46 filed by the Department of
Transportation be and is hereby denied,

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board:

[SEAL] Ebwin Z. HOLLAND,
Secretary.

[FR Doc.73-9110 Filed 5-8-73:8:45 am|]

[ Docket 25004 |
GREAT LAKES AIRLINES LTD.
Notice of Postponement of Prehearing Con-
ference and Hearing Regarding Amend-

ment of Permit To Authorize Inclusive
Tour Charter Flights

* Notice is hereby given that the pre-

hearing conference on the above-en-
titled application, which was assigned
to be held on May 24, 1873 (38 FR 10753,
May 1, 1973), will be held on June 5, 1873,
at 11 a.m. (local time) in room 503, Uni-
veral Building, 1825 Connecticut Ave-
nue NW., Washington, D.C., before the
undersigned.

Notice is also given that the hearing
may be held immediately following the
conclusion of the prehearing conference
unless a persons objects or shows reason
for postponement on or before May 29,
1973.

Dated at Washington, D.C., May 2,
1973.

[SEAL] Hymay GOLDEERG,
Administrative Law Judge.

[FR Doc.73-0108 Filed 5-8-73;8:45 am]

[Docket 25095]
GREAT LAKES AIRLINES LTD.

Notice of Postpoement of Prehearing
Conference and Hearing Regarding
Renewal of Foreign Air Carrier Permit
Notice is hereby given that the pre-

hearing conference on the above-entitled

SThe armed-guard charge will become
effective in accordance with the filing of ap~
propriate tariffs,
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application, which was assigned to be
held on May 24, 1973 (38 FR 10753,
May 1, 1973), will be held on June 5,
1973, at 10 a.m. (local time) in room 503,
Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., before
the undersigned.

Notice is also given that the hearing
may be held immediately following the
conclusion of the prehearing conference
unless a person objects or shows reason
for postponement on or before May 29,
1973.

Dated at Washington, D.C., May 2,
1973,

[sear] Hymaxy GOLDRERG,
Administrative Law Judge.

[FR Doc.73-0104 Filed 5-8-73,8:45 am |

| Docket 25474)
HAWAII FARES INVESTIGATION
Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on June 21,
1973, at 10 a.m. (local time), in room
911, Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., before
Administrative Law Judge Hyman
Goldberg.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies to the judge of: (1) Proposed
statements of issues; (2) proposed stip-
ulations; (3) requests for information;
(4) statement of positions of parties;
and (5) proposed procedural dates. The
Bureau of Economics will circulate its
material on or before June 4, 1973, and
the other parties on or before June 14,
1973. The submissions of the other par-
ties shall be limited to points on which
they differ with the Bureau of Eco-
nomics, and shall follow the numbering
and lettering used by the Bureau to fa-
cilitate cross-referencing.

Dated at Washington, D.C., May 3,
1973.

[sEaL) RALPH L. WISER,
Chief Administrative Law Judge.

|FR Doe.73-9107 Flled 5-8-73;8:45 am|

| Docket 25063)
LAKER AIRWAYS, LTD.
Notice of Hearing Regarding Enforcement
Proceeding

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that hearing in the
above-entitled matter is assigned to be
held on May 22, 1973, at 10 am. (local
time) in room 726, Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C, ‘before Administrative Law
Judge Richard M. Hartsock.

mgaled at Washington, D.C., May 2,

[sEAL] Ravrr L, Wiser,
Chie/ Administrative Law Judge.

[FR Doc,73-9105 Flled 5-8-73;8:45 am)
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COMMISSION ON CIVIL RIGHTS
NEW MEXICO STATE ADVISORY
COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New Mex-
ico State Advisory Committee to this
Commission will convene at 3 pm, on
May 13, 1973, in the Pueblo Room, Albu-
querque Hilton Hotel, 125 Cooper Street
NW., Albuquerque, N. Mex, 87103.

Persons wishing to attend this meeting
should contact the Chairman, or the
Southwestern Regional Office, room 249,
New Moore Building, 106 Broadway, San
Antonio, Tex. 78205.

The purpose of this meeting shall be
to: (1) Plan followup to the Commission
report on Indian project, and (2) discuss
followup to the Santa Fe meeting on the
administration of justice.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C,, May 1,
19%3.
Isams T. CRESWELL, JT.,
Advisory Commitiee
Management Officer,

[PR Doc.73-0063 Filed 5-8-73;8:46 am|

TENNESSEE STATE ADVISORY
COMMITTEE

Notice of Agenda and Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Tennes~
see State Advisory Committee to this
Commission will convene at 7:30 p.m. on
May 11, 1973, in room 661, Federal Court~
house, 801 Broadway, Nashville, Tenn.
37203.

Persons wishing to attend this meet-
ing should contact the Chairman, or the
Southern Regional Office of the Commis-
sion, room 362, Citizens Trust Bank
Building, 175 Piedmont Avenue NE.,
Atlanta, Ga. 30303,

The purpose of this meeting shall be
to (1) evaluate the current status of the
Tennessee State Advisory Committee’s
program activity and (2) project pro-
gram plans for the future,

This meeting will be conducted pur-
suant to the rules and regulations of
the Commission.

Dated at Washington, D.C., May 3,
1973.
Isaian T. CrESwWELL, Jr.,
Advisory Committee Management
Officer,
[FR Doc.73-0330 Piled 5-8-73:8:45 am|

NOTICES

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED IN
;Hugu(‘z:ZECH(SLWAK SOCIALIST RE-

Entry or Withdrawal from Warehouse for
Consumption

May 4, 1973.
On August 29, 1969, the U.S. Govern-
ment, in furtherance of the objectives of,
and under the terms of, the long-term
arrangement regarding international
trade in cotton textiles done at Geneva
on February 9, 1962, concluded a com-
prehensive bilateral cotton textile agree-
ment with the Government of the
Czechoslovak Socialist Republic con-
cerning exports of cotton textile prod-
ucts from the Czechoslovak Socialist Re-
public to the United States over a 2-year
period beginning on May 1, 1969. The
bilateral agreement was extended for an
additional 2-year period beginning May 1,
1971, and has been further extended for
4 years beginning May 1, 1973. Among
the provisions of the agreement, as ex-
tended, are those establishing an aggre-
gate limit for the 64 categories and
within the aggregate limit a specific limit
on category 26 (other than duck).
Accordingly, there Is published below &
letter of May 4, 1973, from the Chair-
man of the Committee for the Implemen-
tation of Textile Agreements to the Com-
missioner of Customs, directing that the
amounts of cotton textile products in
category 26 (other than duck) produced
or manufactured in the Czechoslovak So-
clalist Republic which may be entered
or withdrawn from warehouse for con-
sumption in the United States for the
12-month period beginning May 1, 1973,
and extending through April 30, 1974, be
limited to the designated level. The let-
ter published below and the actions pur-
suant thereto are not designed to imple-
ment all of the provisions of the bilateral
agreement, but are designed to assist only
in the implementation of certain of its
provisions.
Sera M. BODNER,
Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance.

COMMITTEE ORI THE IMPLEMENTATION OF
TEXTILE ACKEEMENTS

Commissioner of Customs, Department of
the Treasury, Washington, D.C, 20220

May 4, 1973,
Dearn Mz, Comaussionsn: Under the terms
of tho long-term arrangement regarding
international trade In cofton textiles done
at Geneva on Fobruary 9, 1062, pursuant to
the bllateral cotton textile agreement of
August 20, 1069, as extended, between the

Governments of the United States and the
Czechoslovak Soclalist Republie, and In ac-
cordance with the procedures of Executive
Order 11651 of March 3, 1972, you are directed
to prohibit, effective May 1, 1973, and for the
12-month period extending through April 50,
1974, entry into the United States for con-
sumption and withdrawal from warehouse
for consumption of cotton textile products
in category 26 (other than duck),' produced
or manufactured in the Czechoslovak Social-
i5t Republic, In excess of the level of restraint
for the period of 1215500 square yards

Cotton textile produects in category 24
(other than duck).! produced or manufac-
tured in Czechosiovak Socialist Republic and
which have been exported prior to May |1,
1973, shall, to the extent of any unfilled
balances, be charged against the level of
restraint gstablished for such goods during
the period May 1, 1072-April 30, 1873. In the
event that the level of restraint established
for that period has been exhausted by
previous entries, such goods shall be subject
to the level set forth in this letter,

The level of restraint set forth above !s
subject to adjustment pursuant to the pro-
visions of the billateral agreement of
August 29, 1969, as extended, between the
Governments of the Unlited States and the
Czechoslovak Soclalist Republic which pro-
vide, in part, that within the aggregate limit,
the limitation on ocategory 26 (other than
duck),! may be exceeded by not more than
5 percent; for the Mmited carryover of short-
falls in certain oategories to the next
agreement year; and for administrative
arrangements.

A detalled description of the categories In
terms of TSUSA numbers was published In
the Fromsan Recisten on April 29, 1972 (37
PR 8802), as amended February 14, 1073 (38
FR 4436).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to Include entry for consump-
tion into the Commonwealth of Puerto Rico,

The sctions taken with respect to the Gov-
ermment of the Czechoslovak Soclalist Re-
public and with respect to imports of cotton
textile products from the Czechoslovak
Socialist Republic have been determined by
the Commitiee for the Implementation of
Textlle Agreements to invoive forelgn affairs
functions of the United States. Therefore,
the directions of the Commissloner of Cus-
toms, belng necessary to the implementation
of such actions, fall within the forelgn
affalrs exception to the rlemaking provisions
of 5 U.S.C. 553. This letter will be published
in the Froxran RecrsTen,

Sincerely,
Serir M. BoonEn,
Chairman, Committee for the Imple-
mentation of Textile Agreements,
and Deputy Asststant Secretary for
Resources and Trade Assistance

IPR Doc.73-0298 Filed 5-8-T3;8:45am|

1 The TSUSA numbers for duck fabric not

covered by this directive are:

32001 through 320.04,

321.01 through 321.04,

32201 through 32204,

32601 through 33604,
through

327.01 327.04,
328.01 through 328.04,

320.08,
321.08,
322.08,
320.08,
327.08,
328.06.

320.06,
321.06,
322,06,
826,06,
327.06,
328.06,
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ENVIRONMENTAL PROTECTION
AGENCY

NATIONAL AIR POLLUTION MANPOWER
DEVELOPMENT ADVISORY COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given that a meeting of the
National Air Pollution Manpower Devel-
opment Advisory Committee will be held
at 8 pan., May 24, and at 8:30 am.,, on

NOTICES

May 25-26, 1973, in Park Place Building,
room 11G, 1200 Sixth Avenue, Seattle,
Wash,

This is the regular quarterly meeting
of thls Committee. Most of the meeting
will be devoted to Committee review of
applications for training grants and fel-
lowships. A report will also be presented
by the ad hoc¢ subcommittee on training
priorities,

The meeting will be open to the public.
Any member of the public wishing to
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attend or participate should contact Mr.
Ronnie E. Townsend, Executive Secre-
tary, National Air Pollution Manpower
Development Advisory Committee, Re-
search Triangle Park, N.C, 919-549-
8411, extension 2492,

RoserT L. SANSOM,
Assistant Administrator
Jor Air and Water Programs.
May 4, 1973.

[FR Doc.73-9215 Piled 5-8-73:8:45 am|

FEDERAL COMMUNICATIONS COMMISSION

[Canndian List 308)

CANADIAN STANDARD BROADCAST STATIONS

Notification List

Arrin 25, 1973.

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the appendix to the
recommendations of the North American Regional Broadcasting Agreement engineering meeting January 30, 1041,

Antenns Ground system Proposed date of
Call Jotlers Location Power kW Antenna  Schodule  Class helght s s QORBTROBOCKNENA
(feet)  Number of Length of operation
mdials (feet)
1570 kH:
(New) (doleto asslgnment), Bumaby, British Columbils, 10 ... . ..., DA-1 U B o e n S it Y s o
N, $F10'57", W, 123°0'23",
1570 kliz
NEW s oosonraassrarsanansendsn Porksville, Britieh Columibia, L. ..o.ooiiiva.. DA-l...... U 18 G o S W e MRS B.LO. 415574
N APIVE", W, 1351050,
1840 kHIz
CKBR (now In operation). Brooks, Alberta, N. 50°20°85”, 1DJ0aN. .. ....... ND-1%0..... v v 155 120 =4

W. 11"53°06",

[sEAL]

SKYWAYS, INC., A':D AVIATION SALES,

Order Regarding Aeronautical Advisory
Station

By the Chief, Safety and Special Radio
Services Bureau:

1. The Commission’s rules (§ 87.251
(a)) provide that only one aeronautical
advisory station may be authorized to
operate at a landing area, The above-
captioned applications both seek Com-
mission authority to operate an aero-
nautical advisory station at Dayton
Municipal Airport, Vandalia, Ohlo, and,
therefore, are mutually exclusive. Ac-
cordingly, it is necessary to designate the
applications for hearing. Except for the
issues specified herein each applicant is
otherwise qualified.

2. In view of the foregoing, it is or-
dered, That, pursuant to the provisions
of section 309(e) of the Communications
Act of 1934, as amended, and § 0.331(b)
(21) of the Commission rules, the above-
captioned applications are hereby desig-
nated for hearing in a consolidated pro-
ceeding at a time and place to be specified
In a subsequent order on the following
issues;

() To determine which applicant would
provide the public with bester asronautical
advisory service based on the following con-
s!dentlons:

(1) Location of the fixed-base operation
and proposed radio station in relation to the
landing ares and traffic patterns;

WaLrace E. JOHNSON,

Chief, Broadcast Bureau, Federal Communications Commission.

[FR Do0.73-0143 Filed 5-8-73:8:45 am|

(2) Hours of operation;

(3) Personnel svallable to provide advisory
service;

(4) Experience of applicant and employees
in aviation and avistion communications;

(5) Abllity to provide Information per-
taining to primary and secondary communi-
catlons as specified in § 87257 of the
Commission's rules;

(6) Proposed radio system Including con-
trol and dispatch points; and

(7) The avallabllity of the radio fncilities
to other fixed-base operators.

(b) To determine In light of the evidence
adduced on the foregoing issues which, If
oither, of the applications should be granted.

3. It is further ordered, That to avail
themselves of an opportunity to be heard,
Skyways, Inc,, and Aviation Sales, Inc.,
pursuant to § 1.221(¢c) of the Commis~
slon’s rules, in person or by attorney,
shall within 20 days of the mailing of
this order flle with the Commission, in
triplicate, a written appearance stating
an intention to appear on the date set
for hearing and present evidence on the
issues specified in this order, Failure to
flle a written appearance within the time
specified may result in dismissal of the
application with prejudice.

Adopted May 1, 1973.
Released May 4, 1973.

[sEAL) JaMES E. BARR,
Chief, Safety and Special
Radio Services Bureau.

[FR Do0c.73-0139 Flled 5-8-73;8:45 am]

STEERING COMMITTEE OF THE
TECHNICAL ADVISORY COMMITTEE

Notice of Meeting

May 2, 1973.

The Steering Committee of the Cable
Television Technical Advisory Commit-
tee will hold an open meeting on Friday,
June 15, 1973, The meeting will begin at
10 am. and will be held in the Verdugo
Room of the Disneyland Hotel in Ana-
heim, Callf,

The agenda of the meeting will include
a discussion of the appointment of an
executive director and further reports
from the committee.

For information on releases and texts,
call 632-0002.
FEDERAL COMMUNICATIONS

COMMISSION,
Bex F. WarLE,

Secretary.

[FR Doc.73-0140 Filed 5-8-73;8:45 am)|

[sEAL]

PANEL 2 OF THE TECHNICAL ADVISORY
COMMITTEE

Notice of Meeting and Agenda

May 3, 1973.
Panel 2 of the Cable Television Techni-
cal Advisory Committee will hold an
open meeting on Monday, May 14, 1973,
at 10 am. The meeting will be held at
the new location of the Cable Television
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Bureau: Room 6331, 2025 M Street NW.,,
Washington, D.C.

'I:lhe agenda of the meeting will in.
clude:

1 l.utl)llscuﬂsh'»n of potential projects and

For information on releases and texts
call 632-0002.

FepErAL COMMUNICATIONS
COMMISSION,
Bex P, WarLe,
Secretary.

[FR Doo,73-6141 Flled 5-8-73:8:45 am)

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued

Notice is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels indi-
cated, as required by section 11(p) (1) of
the Federal Water Pollution Control Act,
as amended, and, accordingly, have been
issued Federal Maritime Commission
Certificates of Financial Responsibility
(Oil Pollution) pursuant to part 542 of
title 46 CFR.

Certificate
No.

[sEaL]

Owner/Operator and Vessela

Skibs A/S Excelsior: Benami,

Robert Bornhofen Reederel: Almut
Bornhofen.

NVivvd, Koninklijke Holland-
sche Lloyd: Flevoland.

Vaboens Rederi A/S: Herborg.

American Prealdent Lines, Ltd.:
President Madison.

Ocean Transport & Trading
Limited: Ajar,

Atantska Plovidba: Jvo Vofnovio,

International Union Lines Ltd.:
Union Brilliancy.

Lykes Bros. 8/8 Co., Inc.: LY-145,
LY-146, LY-147, LY-148, LY-140,
LY-160, LY-151, LY-152, LY-153,
LY~-1564, LY-155, LY-156, LY-157,
LY-158, LY-159, LY-160, LY-161,
LY-162, LY-163, LY-164, LY-165,
LY-166, LY-167, LY-168, LY~160,
LY-170, LY-171, LY-904.

Lineas Maritimas Argen-
tinas: Rio Poleomayo, Rio Cal-
ingasia, Ria Los Sauwces, Rio
Cincel.

Union Oll Co. of California: Santa
Clara.

Allled Towing Corp.: ATC 21, ATC
6000, Chipper,

Ashland Oil, Inc.:

01003...
01014,

01073...

01196. ..
01334 ..

01428...

02021...
02287....

02332...

02409 ..
02715

02056. .. St. Louis

03315. .- Co.: Afran

03600... Bahamos Line SA: Santiago Ez-
press.

Brown & Root, Inc.: Bar 323, Bar
324,

Moran Towing & Transportation
Co,, Inc.: Delaware, New Jersey.

Cansda Steamahip Lines Limited:
Glenecagles,

M/G Transport Services, Ine.:
Barge Arkansas, Barge Tennes«
see.

Otto Candles, Inc.: OC-301.

Dixie Carrlers, Ino.: Barge 102.

03730...
03980....
04178...
04184, ..

04196 .
04289 ..

NOTICES
Certificate
No.
04357

Owner/Operator and Vesseely

Koninklijke Nedlloyd N.V.: Nedi-
loyd Defima.

Ealomaru Gyogyo Kabushikl
Kaisha: Kaiomarw No. 51.

Magnolin Line Inec.: Crystal
Azalea.

United New York Sandy Hook
Pllots Association and/or United
New Jersey Sandy Hook Pillots
Association and/or United New
York Sandy Hook Pilots Benev-
olent Association and/or United
New Jersey Sandy Hook Pilota
Benevolent Assocliation: New
Yori.

leland Bowman: Bollinger No. 1.

Moore Terminal & Barge Co,, Inc.:
NBO 829, MBL 604, NBC 585,

Commercial Corp. “Sovrybfiot":
Zapolyarje.

Unlon Steam Ship Co. (UK.
Ltd.: Union South Pacifio,

Great Fortune Navigation Co.,
8.A., Hong Kong: Great Fort,

Maruel Kigyo KK.: Nittou Maru.

Luzon Shipping, S.A.: Cedbu Is-
land,

Hinode XKlsen Co., Ltd.: Kashi-
hara Marw No. §, Hinode Maru
No, 25.

Bulk Carriers International, Inc.:
Stolt Merrick,

Seven Seas Transportation Ltd.:
Satya Padam,

Transworld Shipping & Trading
Co. Ltd.: Trans Onyx,

Neptune Maritime Ltd.: Gold-
corn, Silvercarn, Rubycorn.

Bounteous Maritime Inc.: Boun-
teous,

Compania Carica 8.A.: Terry.

Companina Susie S.A.: Suste.

C & 8 Towing Co., Inc.: Deanne,

Manna Compania Maritima, SA.:
Manna,

Union De Bulkcarriers,
Seneca.

Varun Shipping Co. Ltd.: Arya-
doot,

04483
04561
04563 ..

SA:

Sherman Shipping Corp.: §/T
Sherman,
Gowland Steamship Co.

Harfleet.
By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.73-0198 Piled 5-8-73;8:45 am]

07016 Ltd.:

[Docket No. 73-24; Agreemont No. T-2635-2]

PACIFIC MARITIME ASSOCIATION FINAL
PAY GUARANTEE PLAN

Order of Investigation

An agreement between the members of
the Pacific Maritime Association (PMA)
has been filed December 15, 1972, for
approval pursuant to section 15, Shipping
Act, 1918, The agreement incorporates
a formula to determine assessments
which will provide funds for the PMA/
ILWU longshore pay guarantee plan
(Plan) of February 10, 1972. The Plan
provides for compensation earnings to
employees whose work opportunities had
been reduced by technological advances
within the industry.

Agreement No. T-2635-2 proposes to
finalize the assessment formula being
used In the present interim pay guarantee
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plan, which was first approved by the
Commission on May 23, 1972, extended in
time by agreement T-2635-1, and later
extended until June 29, 1973, by order of
the Commission served December 27,
1972} The interim plan has allowed
PMA to fund the substantial weekly lia-
bility owing to the Plan,

Notice of the agreement No. T-2625-2
was published in the FepErar REGisTen
on January 5, 1973, and a protest against
its approval was filed by Wolfsburger
Transport-Gesellschaft mbh., (Wob-
trans) alleging, inter alia, that the as-
sessment formula is discriminatory with
respect to automobile cargoes, The for-
mula for the contributions is, in essence,
the same as that used by the PMA mem-
bership In meeting their obligations
under the PMA/ILWU modernization
and mechanization fund as provided for
in FMC agreement No. T-2210.

Wobtrans objects to the applicability
of the assessment formula as regards
automobiles because the liabllity under
the pay guarantee plan is contingent
upon the lack of work opportunities, a
problem unrelated to the carriage of
automobiles, Furthermore, Wobtrans
denies that automobile carriage receives
any benefits proportionate to the bur-
dens of assessment.

The Commission has considered the
protests and comments regarding the
agreement and is of the opinion that the
agreement should be made the subject of
a formal investigation to determine
whether, because of the assessment for-
mula and its application to asutomobiles,
the agreement should be approved, dis-
approved, or modified pursuant to section
15 of the Shipping Act, 1916.

Therefore it is ordered, That the Com-
mission institute a proceeding pursuant
to sections 15 and 22 of the Shipping Act,
1916 (46 U.S.C. 814, 821), to determine
whether agreement T-2635-2 15 unjustly
discriminatory or unfair as regards to
carringe of automobiles, and accordingly
whether it should be approved, modified,
or disapproved pursuant to section 15 of
the said act.

It is further ordered, That the Com-
mission investigate whether automobiles
are subject to any undue or unreasonable
disadvantage because of the assessment
in violation of section 16.

It is further ordered, That the Com-
mission investigate whether the assess-
ment being charged against automoblles
is an unreasonable practice related to re-
ceiving, handling, storing, or delivering
property in violation of section 17.

It is further ordered, That PMA and its
members, as shown in attached appendix
A, shall be respondents in the proceed-
ing.

It is further ordered, That Wobtrans
be named a petitioner in this proceeding.

It is further ordered, That because the
present operating agreement is only an
interim arrangement, and because the
final resolution of this matter is in the

1 By separate order of this date, the Com-
mission has extended the life of agreement
No, T-2635 until Dee, 31, 1973,
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interest of waterfront harmony, this
matter be assigned for an expedited
hearing before a judge of the Commis-
sion’s Office of Administrative Law
Judges at a date and place to be deter-
mined and announced by the presiding
administrative law judge.

It is Jurther ordered, That notice of
this order shall be published in the Fepo-
pranL REcISTER, and that a copy thereof
shall be served upon all parties. Persons,
other than respondents and petitioner,
who desire to become parties to the pro-
ceeding and to participate herein, shall
promptly file a petition to intervene with
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, as pro-
vided by rule 5(1), 46 CFR 502.72. Fur-
ther notices issued by or on behalf of the
Commission in the proceeding, including
notice of time and place of hearing, or
prehearing conference, shall be maliled
directly to parties of record.

By the Commission.

[seAL] Francis C, HURNEY,
Secrelary.

ArpENIIX A

Paolfic Maritime Association, 635 Sacra-
mento Street, San Francisco, Oalif, 94120,

PACIFIC MARITIME ASSOCIATION MEMIERSIIF AS
OF FENRUARY 24, 1972

Alpske Steamship Co.

American Mall Line, Ltd.

American President Lines, Ltd,

Anacortes Stevedoring Co.

Assoclated-Banning Co.

Auto Terminal International

Balfour, Guthrie & Co,, Ltd.

Barver Steamship Lines, Inc, (Overseas Ship-
ping Co., Agents)

Bellingham Stevedoring Co.

Benlein Port Terminal Co.

Blue Star Line, Inc., The

Brady-Hamilton Stevedore Co.

Br:dy-nunmon Stevedore Co., of Washing-
Oon,

Callfarnia Stevedore & Ballast Co.

Callfornia United Terminals.

Calmar Steamship Corp.

Canadian Guilf Line, Ltd,

Capitol Stevedore Co.

CFS Carp.

Coast Stevedore Co.

Consolidated Marihe, Inc.

Consolidated Stevedoring Co., Ine.

Contalner Frelght System, Ltd,

Container Stevedoring Co., Inc,

C r;tcent City Marine Ways & Drydock Co.,

ne.

Crescent Wharf & Warehouse Co.

Crown Zellerbach Corp.

Crusader Shipping Co., Ltd. (Biue Star Line,
Inec, Agent)

Diablo Service Corp.

East Asiptic Oo,, Inc,, The

Elvalsons-Stevedoring Division

Everett Stavedoring Co.

Fibrex & Shipping Co., Ino.

Flota Mereante Grancolomblana, S.A.
(Balfour, Guthrie & Co., Ltd., Agents)

Freighteare, Ltd.

French Line (Balfour, Guthrie & Co. Ltd,
Agents)

General Stevedore & Ballast Co.

G-’Cfft! Eastern Shipping Co., Ltd. (General
Steamship Corp., Ltd., Agents)

Hapag-Lloyd AG (Balfour, Guthrie & Co,
Lud, Agents)

Holland-America Line (Balfour, Guthrie &
Co., Ltd., Agents)

NOTICES

Howard Terminal

Independent Stevedore Co,

Indies Terminal Co.

International Shipping Co.

International Shipping Co., Inc.

Interolsen Agencies, Inc,

Itallan Line (General Steamship Corp., Ltd,
Agents)

Japan Line, Ltd. (Japan Line (US.A) Ltd,
Agents)

Johnson Line (Axel Johnson Corp., General
Agents)

Jones Stevedoring Co. (Division of Crescent
Wharf & Warehouse Co.)

W, J. Jones & Son, Inc,

Kawnsakl Kisen Kaisha, Ltd. (Kerr Steam-
ship Co. Inc, General Agents)

Kerr Steamahlp Co., Inc.

Enutsen Line (Bakke Steamship Corp.,
Agents)

Los Angeles Container Terminal Co,, Ine,

Maersk Line Agency

Marine Terminals Corp.

Marine Terminals Corp. of LA,

Matson Navigation Co.

Matson Terminals, Ine.

Metropolitan Stevedors Co.

Mitsul OSXK. Lines, Ltd.

National Lines Bureau, Inc.

Nippon Yusen Kalsha

Noonan, Fred P, Co, Inc.

Norkerr Services

Norsk Pacific Steamship Co,, Ltd.

Northwest Marine Services Co.

Oakland Container Terminal Co, Ine.

Oceanic Steamship Co., The

Ocean Terminals Co.

Ojympia Stevedoring Co.

.Olympic Peninsula Stevedoring Co.

Olympic Steamship Co, Ine.

Oregon Stevedoring Co.

Overseas Shipping Co.

Pacifio Australla Direct Line (Trans-Austral
Shipping Pty. Ltd.) (General Steamship
Corp., Ltd., Agents)

Pacific Far East Line, Inc.

Puclfic Islands Transport Line (General
Steamship Corp., Ltd,, Agents)

Pacific Oriental Terminal Co.

Parr-Richmond Terminal Co.

Phillppine President Lines (Balfour, Guthrie
& Co,, Ltd,, Agents)

P & O Lines (North America), Ino.

Portland Lines Bureau

Portiand Stevedoring Co.

Port of Astoria

Port of Kalama

Port of Vancouver

Rellable Line Service

Rothschild Washington Stevedoring Co.

San Francisco Line Service Co.

San Francisco Stevedoring Co,, Inc.

Scrap Loaders, Inc.

Sea-Land Service, Inc,

Seatrain International, S.A. (Seatraln Lines,
Callfornia, Agent)

Seatrain Lines, Callfornia

Seatrain Torminals of Callfornia, Inc,

Seattle Bulk Loading Terminal, Ine.

Seattle Stevedore Co.

Shamrock Steamship Co.

Shipmasters' Assistants’' Association

Shown Kalun Kalsha, Ltd. (Norton, Lilly &
Co., Inc,, Agents)

Signal Terminals, Inc.

Star Terminal Co., Ina.

States Marine Lines

States Steamship Co,

Stockton Stevedore & Warehouse Co.

Twcoma Line Handling Co.

Tacoma Stevedore & Terminal Co,

Tatwan Navigation Co, Ltd, (General Steam=
ship Corp., Lid., Agents)

Tokal Shipping Co., Lid. (Bakke Steamship
Corp., Agents)

"Transocenn Gateway Corp.
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Transpacific Transportation Co.

Twin Harbor Stevedoring Co.

United Philippine Lines, ITne.
Steamship Corp,, Ltd, Agents)

United States Lines, Inc.

Universal Terminal & Stevedoring Corp. of
Californin

Vansa Line OY

Western Stevedoring & Terminal Corp.

Westfal-Larsen Co., Inc.

Westfal-Larsen Line (General Steamship
Corp., Ltd,, Agents)

Westfall Stevedore Co.

Willsapa Harbor Stevedoring Co,

Williams, Dimond & Co,

Yamashita-Shinnithon Steamship Co,, Litd,
(Lilly Shipping Agencles, Agent)

[FR D00.73-0106 Filed 5-8-73:8:45 am)|

(General

[Docket No, 73-25]
SEATRAIN LINES, CALIFORNIA

Order of | tion Regarding General
Increases in in the U.S. Pacific
Coast/Hawaiian Trade

On May 12, 1973, SBeatrain Lines, Call-
fornia (Seatrain) proposes to put into
effect a new tariff, FMC-F No. 4 between
U.8. Pacific Coast ports and ports in Ha-
wail, canceling its currently effective
tariff in that trade. The new tariff will
generally increase all commercial rates
by 12.5 percent. Four protests were filed
to the rate increases.

Upon consideration of the facts set
forth above, the Commission is of the
opinion that the above desigmated tar-
iff matters should be placed under in-
vestigation to determine whether they
are unjust, unreasonsable, or otherwise
unlawful under section 18(a) of the
Shipping Act, 1916, and/or section 4 of
the Intercoastal Shipping Act, 1933; and
good cause appearing therefore:

It is ordered, That pursuant to the au-
thority of sections 18(a) and 22 of the
Shipping Act, 1916, and sections 3 and 4
of the Intercoastal Shipping Act, 1933,
an investigation is hereby Instituted into
the lawfulness of said Increased rates
and charges with a view to making such
findings and orders in the premises as
the facts and circumstances warrant. In
the event the matter hereby placed under
investigation is further changed,
amended, or reissued, such matter will
be included in this Investigation;

It is further ordered, That the provi-
slons of rule 12 of the Commission’s
rules of practice and procedure which re-
quire leave of the Commission to take
testimony by deposition or by written
interrogatory if notice thereof is served
within 20 days of the commencement of
the proceeding, are hereby waived for
this proceeding inasmuch as the expe-
ditious conduct of business so requires.
The provision of rule 12(h) which re-
quires leave of the Commission to re-
quest admissions of fact and genuineness
of documents if notice thereof is served
within 10 days of commencement of the
proceeding, is similarly walved;

It is further ordered, That Seatrain
Lines, California, be named as respond-

ent in this proceeding:
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It is further ordered, That the follow-
ing persons be named as complainants
in accordance with the Commission's
rules of practice and procedure:

State of Hawnall,

American Home Produots Corp.

The National Small Shipments Traflic Con-
ference, Inc, =.

Drug and Toilet Preparation Traffic Confer~
once.

Household Goods Forwarders Assoclation of

America, Inc. '
The Wine Institute,

It is further ordered, That this pro-
ceeding be assigned for public hearing
before an administrative law judge of the
Commission’s office of administrative law
judges and that the hearing be held at a
date and a place to be determined and
announced by the presiding administra-
tive law judge.

It is jurther ordered, That (I) a copy
of this order shall forthwith be served on
the respondent herein, the complainants,
and the Commission’s bureau of hearing
counsel, and published in the FrbEran
Recisrea; and (II) the said respondent,
complainants and hearing counsel be
duly served with notice of time and place
of the hearing.

All persons (including individuals,
corporations, assoclations, firms, partner-
ships and public bodies) having an inter-
est in this proceeding and desiring to
intervene therein, should notify the Sec-
retary of the Commission promptly and
file petitions for leave to intervene in ac-
cordance with rule 5(1) of the Commis-
ston's rules of practice and procedure (46
CF.R. § 502.72] with a copy to all parties
to this proceeding.

By the Commission,

[seaL] Francis C. HURNEY,
Secretary.
¥R Doc,73-0197 Piled 5-8-73;8:45 am]

FEDERAL POWER COMMISSION

[ Docket No. RP73-08]

ALGONQUIN GAS TRANSMISSION CO.

Proposed Changes in Rates and Charges
May 2, 1973.

Take notice that on April 18, 1973,
Algonquin Gas Transmission Co. (Algon-
quin) tendered for filing first revised
sheet No. 11-C of Algonquin’s initial rate
schedule SNG-1 to supersede original
sheet No. 11-C of Algonquin Gas's FPC
Gas Tariff, original volume No. 1. Algon-
quin states that the change made by first
revised sheet No, 11-C is in the commod-
ity charge and consists of replacing the
fixed amount of feedstock cost by the
actual cost of feedstock incurred in the
production of synthetic gas. According to
Algonquin under present market condi-
tions the cost of feedstock must be con-
sidered volatile and since the cost of
feedstock represents the predominant
cost of the dellvered synthesized gas,
variations in such feedstock cost must be
reflected to avold extremely wide swings
in the relatively smaller return com-
ponent of the cost of service,

NOTICES

In addition Algonquin states that first

revised sheet No. 11-C is filed to become
effective 1 day after original sheet No.
11-C becomes effective and that the ten-
tative effective date of original sheet No.
11-C is October 16, 1973.
- Algonquin requests, that should the
Commission suspend the operation of
first revised sheet No. 11-C beyond the
date it would otherwise become effective,
that such suspension be for no longer
than 1 day beyond the date original sheet
No. 11-C became effective. Algonquin
further requests the Commission to grant
such walver or special permissions as may
be necessary for this filing to be made
at this time, and to become effective as
requested herein.

Any person desiring to be heard or to
protest said application should file &
petition to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with §% 1.8 and
1.10 of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before May 16, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene, Coples of this
are on file with the Commission and are
avallable for public inspection.

Kenner F, PLuMs,
Secretary.

[FR Do, 73-0189 Flled 5-8-73:8:45 am}

| Docket No. E-8013)
BUCKEYE POWER, INC.

Order Accepting and Making Effective
Proposed Rate Schedule Amendments

ApriL 30, 1973.

On January 31, 1973, Buckeye Power,
Inc. (Buckeye), tendered for flling sup-
plement No. 9 to rate schedules FPC Nos.
3 through 29, inclusive, and supplement
No. 8 to rate schedule FPC No. 30, The
proposed changes would increase the
rates charged by Buckeye to each of its
28 member-owners and the company es-
timates that the increase will produce
approximately $2,111,167 in additional
revenues from jurisdictional sales and
service based on a volume of sales for
the 12-month period ending June 30,
1972. The originally proposed effective
date was April 1, 1973, however, on
March 26, 1973, Buckeye filed addi-
tional supporting information and con-
firmed a request made by telegram to
the Secretary on March 15, 1973, that the
proposed effective date be postponed until
May 1, 19738,

Buckeye states in its original transmit-
tal letter and in the supporting informa-
tion that the rate filing’s primary pur-
pose is to produce equity capital which
the company indicates is necessary for
the procurement of: (1) Additional gen~
erating capacity scheduled for commer-
clal operation in 1976, (2) additions and
replacements for an existing generating
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unit, (3) additional working capital, ma-
terials, and supplies associated with the
new unit, (4) sulphur dioxide removal
equipment which Buckeye indicates will
in all likellhood be necessary for both
units in the near future, and (5) a third
generating unit which the company pro-
Jects will be required by 1981,

The company states that restrictions
in its indenture of mortgage will require
it to raise 10 percent of the cost of such
additions and replacements in the form
of equity capital. Yet due to its non-
profit character, Buckeye cannot issue
stock. It therefore must rely upon capital
contributions by its owner-customers or
upon the generation of capital through
rate increases. A Rural Electrification
Administration loan of $17 million to
Buckeye's member-owners will be con-
tributed by them to the company, but
Buckeye states that it cannot depend
upon additional lump sum capital con-
tributions from the member-owners, and
it therefore must rely upon equity ac-
cumulation through its rates over an ex-
tended period of time. The company fur-
ther states that its present rates have
not produced any substantial amount of
equity capital, and that there has been,
in fact, an accumulated net loss of ap-
proximately. $2.8 million through
June 30, 1972,

The January 31, 1973, filing was no-
ticed on March 8, 1973, with protesis
and petitions to intervene due on or be-
fore March 20, 1973. The supplemental
information filed March 26, 1973, was
noticed on April 12, 1973, with protests
and petitions due April 24, 1973, No pro-
tests or petitions have been received.

Our review of the filing indicates that
Buckeye’s proposed rate increase s nec-
essary and reasonable in light of the
company's need to provide equity capital
for the legitimate purposes previously
discussed. The rate increase proposed for
these purposes has been sanctioned by
all of the member-owners, and providing
Buckeye with these necessary funds
through a rate increase at this time may,
in fact, be superior to Buckeye's attempt-
ing to solicit lump sum equity capital
contributions at a later date. However,
such rate increase must, of course, be
conditioned upon Buckeye's actually ex-
pending the equity capital so accumu-
lated In the manner described in their
fililngs. In this regard, we shall require
Buckeye to make annual reports show-
ing the additional revenues derived under
the rate increase and the manner in
which such sums were utilized in fulfill-
ing the purposes outlined in Buckeye's
rate filing. The first report shall be due
within 3 months of the end of calendar
year 1973,

We note that Buckeye has not paid a
filing fee in the amount of $16,573.28,
and we must condition our acceptance of
its filing upon the prompt payment ol
such fee,

Finally, we note that the fuel clause
contained in Buckeye's filing is of a form
not in conformance with Commission re-
quirements as expressed in opinion No.
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633.' Buckeye's fuel clause is improper
in that it imputes fuel costs to inter-
change and purchased power. We shall
therefore further condition our accept-
ing these proposed rates upon Buckeye's
filing within 30 days a fuel clause which
conforms to our requirements,

The Commission finds

(1) It is reasonable and appropriate
and in the public interest pursuant to the
provisions of the Federal Power Act that
Buckeye's filing tendered on January 31,
1973, be accepted for filing and be per-
mitted to be effective without suspension
as hereinafter ordered and conditioned.

(2) The rate increase permitted to
become effective herein should be con-
ditioned upon Buckeye's expending the
equity capital accumulated through such
increase in the manner proposed by the
company in its filing, and upon Buck-
eve's filing within 30 days & fuel clause
in conformance with our opinion No. 633
and further upon Buckeye's payment of
the required filing fee.

(3) The rate increase in this case has
been reviewed in light of and is con-
sistent with the Economic Stabilization
Act of 1970, as amended by Executive
Order 11695, and the rules and regula-
tions thereunder in that such increase is
primarily for the purpose of raising
equity funds from Buckeye's consenting
nonprofit members.

(A) The proposed rates tendered
herein on January 31, 1973, are accepted
for filing to be effective as of May 1, 1973,
subject to the terms and conditions of
this order.

(B) The rate increase permitted to
become effective herein shall be condi-
tioned upon Buckeye's expending the

The Commission orders

equity capital accumulated through such
Increase in the manner proposed by the
company in its filing and Buckeyve shall
file with this Commission annual reports
showing the additional revenues derived
under the rate increase and the manner
in which such sums were utilized in ful-
filling the purposes outlined in the com-
pany’'s rate filing. The first of such re-
ports shall be due within 3 months of the
end of calendar year 1973.

(C) The rate increase permitted to
become effective herein shall further be
conditioned upon Buckeye’s filing within
30 days a fuel clause in conformance
with Commission requirements as ex-
pressed in opinion No. 633.

(D) The rate increase permitted to be-
ctome effective herein shall additionally
be conditioned upon Buckeye's payment
of the required filing fee

(E) The Secretary shall cause prompt
publication of this order in the Feperar
REo1sTeR.

By the Commission.

[seav] KenneTH F. PLUMS,
Secretary.
IFR Doc.73-0173 Plled 5-8-73;8:45 am])

———

‘New England Power Co., docket No,
E-7541,
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{Project 2145]
CHELAN COUNTY, WASH.

Public Utility District No. 1, Application
for Change in Land Rights

Max 1, 1973.

Public notice is hereby given that ap-
plication for approval of a change in
land rights was filed February 6, 1973,
under the Federal Power Act (16 US.C.
791a-825r) by Public Utility District No,
1 of Chelan County, Wash, (Correspond-
ence: to Mr. Howard C. Elmore, man-
ager, Public Utility District No. 1 of
Chelan County, P.O. Box 1231, Wenat-
chee, Wash. 98801), licensee for Rocky
Reach project No. 2145 which is located
on the Columbia River in the State of
Washington in the region north of the
city of Wenatchee and near the towns
of Chelan, Azwell, and Entiat, in Chelan
County and Orlando in Douglas County,

Applicant proposes to sell tract Nos.
134.2 and 134.4, totaling approximately
0.37 acre of which .01 acre is within the
project boundary in Chelan Falls, Chelan
County, Wash, to Blue Chelan, Inc., a
fruitgrowers’ cooperative in the Chelan
area. Blue Chelan, Inc., proposes to build
a new cold storage plant on this property
and desires to start architectural plans
at this time so that the cold storage plant
would be ready for use in the fall of
1974.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before June 8,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and is
avallable for public inspection.

KexnNer F. PLuMms,
Secretary.

[FR Doc.73-0181 Piled 5-8-73:8:45 am])

[Project 2145]
CHELAN COUNTY, WASH.

Publc Utility District No. 1, Application for
Change In Land Rights
May 1, 1973.

Public notice is hereby given that ap-
plication for approval of change in land
rights was filed February 6, 1973, pursu-
ant to the Federal Power Act (16 US.C.
791a-825r) by Public Utility District No.
1 of Chelan County, Wash. (Correspond-
ence to: Mr. Howard C. Elmore, man-
ager, Public Utility District No. 1 of
Chelan County, P.O. Box 1231, Wenat-
chee, Wash, 98801), licensee for Rocky
Reach project 2145 which is located on
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the Columbin River in the region north
of the city of Wenatchee and near the
towns of Chelan, Azwell, and Entiat in
Chelan County, Wash.,, and Orondo in
Douglas County, Wash.

Applicant proposes to sell approx-
mately 8.11 acres of project property lo-
cated in the NEY; of SEY; of sec. 35, T.
25 N, R. 20 E,, WM., Douglas County,
Wash,, south of Sickler Substation Par-
cel 1, east of old primary State Highway
No. 2 and west of new primary State
Highway No. 2, to the Bonneville Power
Administration. The land would be used
for an addition to Bonneville Power Ad-
ministration’s Sickler Substation com-
plex.

Any person desiring to be heard or to
make protest with reference to sald
application should on or before June 11,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1,10). All protests filed
with the Commission will be considered
by It in determining the appropriate
action to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules,

The application is on file with the
Commission and is available for public
inspection.

Kenners F. PLuMs,
Secretary.

|FR Doc.73-0182 Plled 5-8-73:8:46 am|

[Docket No, E-7803)
CONSUMERS POWER CO.

Wholesale Electric Rates, Order Denying
Petition for Reconsideration, Modifica-
tion and Clarification of Owdor

May 1, 1973,
Alpena Power Co. (Alpena), on

March 26, 1873, filed a document entitled

“Petition for Reconsideration, Clarifica-

tion and Amendment” of the Commis-

sion’s order issued herein on January 5,

1973. This proceeding involves the pro-

posed increased rates and charges con-

tained in contract changes tendered for
filing by Consumers Power Co. (Con-
sumers) on November 6, 1972. One of the
contract changes affects Consumers'
contract with Alpena' By the order of
January 5, the Commission accepted the
tendered contract changes for filing,
suspended the rate filing for 5 months,
and provided for hearing concerning the
lawfulness of Consumers' rates and
charges as proposed to be revised herein,
In accepting the rate filing the Commis-

! Consumers” contract ‘with Alpena, dated
June 27, 1066, as supplemented, is identified
a3 Consumers' FPC Electric Rate Schedule
No. 13,
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sion rejected the motions of Alpena and
Cities/Co-ops to reject the rate filing.

Alpena’s motion, filed December 22,
1972, to reject Consumers’ rate filing was
based upon the ground that the rate fil-
ing is a unflateral rate change in viola-
tion of the provisions of the contract
between Alpena and Consumers and,
therefore, Is proscribed by the terms of
the contract, under the Mobile-Sierra
doctrine.’ Alpena's March 26 petition
complains of the Commission’s language
in the January 5 order, which states that
“with the exception of the unilateral rate
filing issue on which we have ruled
herein”, the issues raised may require
development in evidentiary proceedings.
Reasoning that the January 5 order may,
thus, have excluded the unilateral rate
filing issue from such scheduled hear-
ings, Alpena requests that the quoted
phrase be deleted from the January 5
order, or that {t be amended or clarified
so that Alpena may present evidence on
the issue.

Consumers, on April 10, 1973, filed an
answer to Alpena's petition, taking the
position that the petition, in reality, is an
untimely application for rehearing and
should be rejected on the ground that,
under section 313(a) of the Federal
Power Act, Alpena'’s failure to file for
rehearing within 30 days after January 5
cannot be walved. Consumers also con-
tends that Alpena’s petition is deficient
on the merits since it raised the “uni-
lateral rate filing" issue in its December
22 motion and the Commission's Janu-
ary 5 order decided the issue as one of
contract law and/or the proper construc-
tlon of the contract, for which no hearing
is needed or required.

The essential question raised by Al-
pena’s petition is whether the quoted
phrase from the January 5 order was
intended to exclude the unilateral rate
filing issue from those to be tried in evi-
dentiary hearings to be held.* The Janu-
ary 5 order expressed our ruling on the
Mobile-Sierra question raised by Alpena.
As a ruling on a question of interpreta-
tion and of contract law, moreover, it
was our expressed intent that no hearing
was required on that Issue® Having so
ruled, such order for that purpose is final.

% By order issued Mar, 5, 1073, the Commis-
sion denled Oities/Co-ops’ application for
rehearing of the Jan, 5, order, finding that
the issues ralsed by Citles/Co-ops involving
the latter’s allegations of anticompetitive
practices on the part of Consumers, could
not be properly ruled upon without devel-
opment in an evidentiary proceeding.

* United Gas Pipe Line Co, v. Mobdile Gas
Service Corp., 350 U.S. 332 (1056); Federal
Power Commission v. Sierra Pacific Power Co.,
350 U S, 348 (1950) .

*In view of the fact that Alpena's time for
filing an application for rehearing under
section 313(a) of the act, and § 1.34 of our
rules of practice and procedure, has expired,
we will treat its petition as a motion for
reconsideration.

8 Citizens for Allegan County, Inc. v. FPC,,
414 F. 2d 1125 (CADC, 1969): Sun Oil Oo.,
et al. v. FPC., 266 F. 2d 222 (CA 5, 1959).
aflirmed 364 US. 170 (1960).

NOTICES

Upon reconsideration of our January
5 order and the matters contained in
Alpena’s petition, we find that Alpena
has alleged no new facts or principles
of Jaw which were not considered in
issuing that order, or having now been
considered, warrant any change or modi-
fication in the order.

The Commission orders

Alpena’s petition for reconsideration,
modification, and clarification of the
Commission’s order issued herein on
January 5, 1973, is denled.

By the Commission.

[seaL] KernserH F, PLums,
Secretary.

| PR Doc.73-0176 Filed 5-8-73;8:45 am )

[Docket No. E-7754]
GREEN MOUNTAIN POWER CORP.
Change of Hearing Location

May 1, 1973,

Notice is hereby given that the hearing
in the subject docket scheduled to con-
vene in a hearing room of the Federal
Power Commission on May 8, 1973, will
convene in a hearing room at the new
Federal Power Commission location, on
the second floor of the Union Center
Plaza Building at 825 North Capitol
Street, Washington, D.C. 20426, at the

{Rate Schedule 6, etc.]

HUNTER COMPANY, INC.
Rate Change Filings

May 1, 1973,

Take notice that the producer listed
in the appendix attached hereto has filed
proposed increased rates to the appli-
cable area new gas ceiling based on the
interpretation of vintaging concepts set
forth by the Commission in its Opinion
No. 639, issued December 12, 1972,

The information relevant to each of
these sales is listed in the appendix.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before May 10, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-

time heretofore prescribed. tion to Intervene in accordance with the
Kexvem F. PLums, Commission’s rules.
Secretary. KENNETH F. PLUMS,
[FR Do0.73-0184 Filed 5-8-73;8:45 am] Secretary.
ArrENmx
BATE SCHEDULE

Filing date Producer No. Buyer Area

s By 1973 e o e The Hunter Co,, Ine., P.O. 6 United Gas Pips Line Co..... o b -
Apr, B?;zéi. mavopor(. i s Pipe Line Co ther southwest area.

71
DOueerievreernrer®Peccnnenccsaeesssssssas 9 Arkansus Lotisiana Qas Co... Do,

[FR Doc,73-0190 Plled 5-8-73;8:45 am |

[Docket No, E-8132]
KENTUCKY UTILITIES CO.
Proposed Additional Delivery Point

May 2, 1073,

Take notice that on April 17, 1973,
Kentucky Utilities Co. (Kentucky)
tendered for filing a new “Contract for
Electric Service" dated February 1, 1973,
entered into between Kentucky and the
City of Madisonville. Kentucky states
that this contract is for an additional
delivery point to the city. Kentucky re-
quests the effective date to be June 30,
1973, as indicated on the contract.

Any person desiring to be heard or
to protest sald application should file a
petition to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of practice

on or before May 16, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public In-
spection.
KennNeTH P, PLuMs,
Secretary.

[PR Doc.73-0188 Flled 5-8-73:8:45 am |

[Project 420]
KETCHIKAN, ALASKA
Application for Major License
May 1, 1973.
Public notice is hereby given that a‘&;

and procedure (18 CFR 1.8, 1.10). All plication for a major license was fi
such petitions or protests should be filed August 31, 1970, and amended August 9,
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1971, under the Federal Power Act (16
US.C. 7191a-825r), by the city of Eetchi-
kan, Alaska (correspondence to: Mr,
E. B. Titus, manager, or Mr. D. D. Bow-
ery, assistant manager, Ketchikan Pub-
lic Utilities, P.O. Box 1019, Ketchikan,
Alaska 99901), applicant for Ketchikan
Lakes Project No. 420 which is located
on Ketchikan Creek, Ketchikan and Up-
per Ketchikan Lakes, Fawn Lake, Gran-
ite Basin Creek and Deer Creek in Revil-
lagigedo Island, Alaska and near the city
of Ketchikan, Alaska, and affects U.S.
lands within the Tongass National
Forest.

The project’s original license expired
June 30, 1970, and the project is cur-
rently under annual license. It has an
installed capacity of 4,200 kW.

The project consists of: (1) a rock-fill
dam about 1163 feet long and 30 feet
high having a gated spillway; (2) two
200-acre storage reservoirs (Lake Ketchi-
kan and Upper Lake Ketchikan) at
elevation 348 feet (US.C. & GS.); (3)
two 4 feet by 615 feet 280-foot-long tun-
nels connected to 48-inch and 54-inch
diameter, 1,700-foot-long penstocks con-
nected to a 7-foot by 8-foot, 1,127-foot
long tunnel by which water is conveyed
from the Ketchikan Lakes to the Fawn
Lake forebay; (4) a rock-fill dam about
385 feet long and 22 feet high at the out-
Iet of Fawn Lake and a dike including a
spillway at the north end of Fawn Lake;
(5) a concrete diversion dam 30 feet long
and 12 feet high with a gated spillway
at Granite Basin; (6) a 5-foot by 7-foot,
1,171-foot-long tunnel conveying water
from Granite Basin to Fawn Lake; (7) a
7-foot by 8-foot, 3,473-foot-long tunnel
conveying water from Fawn Lake to the
powerhouse; (8) a concrete powerhouse
containing three generating units each
rated at 1400 kW; (9) a tramway from
the powerhouse to the Ketchikan Lake
dam; (10) access roads to Fawn Lake and
Granite Basin Creek; and (11) all other
facilities and interests appurtenant to
the operation of the project.

No recreational development exists nor
is any planned at this project. Applicant
states that Public Law No. 240 set aside
the project lakes as municipal water-
sheds and thereby removed them from
recreational use,

Applicant releases a minimum flow of
35 o.1.5. below the Ketchikan powerhouse
and the Ketchikan Lakes are used to
supply up to 12 c.f.s. for domestic water
supply for the city of Ketchikan, Alaska.
Power generated by the project is utilized
in applicant’s service area.

Any person desiring to be heard or to
make protest with reference to sald ap-
plication should on or before July 2,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to make
the protestants parties to a proceeding.
Persons wishing to become parties to a

FEDERAL
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proceeding or to participate as a party
in any hearing therein must file petitions
to Intervene in accordance with the Com-
mission’'s rules.

The application is on file with the Com-~
mission and is available for public
inspection,

Keynera F. PLoms,
Secretary.

[FR Doc.73-0175 Flled 5-8-73;8:45 am|

[Project 280)
LOUISVILLE GAS & ELECTRIC CO.
Application for New Major License

May 1, 1973,

Public notice is hereby given that ap-
plication for new major license was flled
November 9, 1972, under the Federal
Power Act (16 U.8.C. 791a-825r) by the
Louisville Gas & Electric Co., (Corre-
spondence to: Mr, W. B. Thurman, Vice
President, Louisville Gas & Electric
Co., 311 West Chestnut Street, P.O. Box
354, Louisville, Ky. 40202), licensee for
Ohio Falls project No, 289 which is lo-
cated on the Ohio River on Shippingport
Island in Jefferson County, Ky, in the
city of Louisville and near Clarksville,
Ind, and affects a U.S. dam and navi-
gable waters of the United States.

Applicant’s present license for the
project expires November 10, 1975. The
project has an installed capacity of
80,320 kW (108,000 hp).

The project consists of: (1) A power-
house, located at the U.S. Corps of Engi-
neers’ McAlpine Locks and Dam, which
is 508 feet long and 50 feet wide con-
taining eight 10,040 kW generating
units; (2) a concrete headworks section
632 feet long by 26 feet wide located im-
mediately upstream from and integral
with the powerhouse; (3) a 121.5-foot
long office and electric gallery building,
immediately west of the powerhouse on
Shippingport Island, including a 138/
69/13.8 kW substation; (4) an access
road; (5) a 266.6-foot long swing bridge
over the US. Corps of Engineers’ Mc-
Alpine Locks for access; (6) one-half
mile of railroad; (7) 69-kV transmission
line 0.9-mile long; and (8) facilities ap-
purtenant to the operation of the project.

The reservoir utilized by the project
is formed by the U.S. Corps of Engineers’
McAlpine Dam located east of and inte-
grally connected with the project head-
works. The normal water surface eleva-
tion of the reservoir is 420 feet
(US.G.S.) McAlpine Locks are located
west of Shippingport Island.

Applicant states that the Corps of En-
gineers controls the availability of water
to operate the project and that the oper-
ation of the facility in the interest of
navigation, irrigation, reclamation, flood
control, recreation, fish and wildlife is
also controlled by the Corps. The appli-
cant operates the project to generate
power when flow is avallable.

Applicant estimates that its net In-
vestment in the project will be $2,200,000
as of November 10, 1975, which Appli-
cant states is less than applicant’s esti-
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mate of the project’s fair market value
which value was not stated in the appli-
cation. It also estimates that in the event
of takeover it would be entitled to
$6,684,300 in severance damages. Appli-
cant reports that it pays $24,000 in
annual taxes fo State and Jlocal
governments.

Applicant states that recreational de-
velopment at the facility is the responsi-
bility of the Corps of Engineers. The
applicant further states that no project
land Is available for recreational devel-
opment and that such development
would constitute a hazard to the public,

Project power is marketed to appli-
cant’s customers in the State of
Kentucky.

Any person desiring to be heard or to
make protests with reference to sald ap-
plication should on or before July 2,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to Intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must
file petitions to Intervene in accord-
ance with the Commission's rules,

The application is on file with the
Commission and is available for public
inspection.

KexneTH F. PLoMs,
Secretary.

[FR Doe.73-0183 Filed 5-8-73;8:45 am|

[Docket CP73-282]
MICHIGAN mscg_lyim PIPE LINE CO.

Notice of Application

May 2, 1973.

Take notice that on April 19, 1973,
Michigan Wisconsin Pipe Line Co.
(Michigan Wisconsin) , 1 Woodward Ave-
nue, Detroit, Mich. 48226, Northern Nat-
ural Gas Co. (Northern), 2223 Dodge
Street, Omaha, Nebr. 68102, and Great
Lakes Gas Transmission Co, (Great
Lakes), 1 Woodward Avenue, Detroit,
Mich. 48226, (jointly referred to as Ap-
plicants) filed In docket No. CP73-282 a
joint application pursuant to section
Te) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the transportation of gas
by Applicants and the storage thereof by
Michigan Wisconsin for North Central
Public Service Co. (North Central), all
as more fully set forth In the application
which is on file with the Commission and
open to public inspection.

Applicants state that, as to the areas
served by North Central with natural gas
purchased from Northern, North Cen-
tral’s firm peak day requirements com-
mencing in the winter of 1973-74 exceed
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the volumes of gas available to it under
its service agreements with Northern,
while its annual gas purchase entitle-
ments from Northern exceed its annual
requirements. To enable North Central
to meet its firm peak day requirements,
it is proposed that North Central will
direct Northern to deliver to Michigan
Wisconsin for the account of North
Central up to 5000 M ft* of gas
per day out of North Central’s gas pur-
chase entitlement from Northern during
the perfod March 27 through Septem-
ber 27 of each year, up to an aggregate
volume of 1 million M {t’, for trans-
portation, storage, and redelivery to
North Central at such daily rate, up to
10,000 M ft' (the maximum dafly quan-
tity), as North Central may direct, dur-
ing the next succeeding October 27
through February 27. Applicants pro-
pose that Northern deliver this gas to
Michigan Wisconsin for the account of
North Central at Northern's existing
delivery point to Michigan Wisconsin
near Janesville, Wis. Applicants state
that Michigan Wisconsin will effect re-
delivery of the gas to North Central by
curtailing its receipt of gas from Great
Lakes at Great Lakes’ existing de-
livery point to Michigan Wisconsin
near Crystal Falls, Mich., Great Lakes
under the instant proposal will concur-
rently deliver an equivalent volume of
gas to Northern at the existing point of
interconnection of the facilities of Great
Lakes and Northern near Cariton, Minn,,
for transportation and delivery to North
Central,

Michigan Wisconsin proposes to
charge North Central a demand charge
of $3.39 per month per M ft' of maxi-
mum dally quantity for the transporta-
tion and storage service to be provided
by it. Northern proposes to charge North
Central 4.8 cents per M ft* for all volumes
of gas delivered to Michigan Wisconsin
and 6.4 cents per M ft* for all volumes

redelivered to North Central. No charge

is proposed by Great Lakes, Applicants
state that they will utilize existing facili-
tles to render the proposed services and
that no new facilities will be required.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 25,
19873, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as & party
in any hearing therein must file a petl-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
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Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing,

Kexnera F. PLums,
Secretary.
[FR Do00.73-0191 Piled 5-8-73;8:45 am)

[Docket No. E-7734)

MID-CONTINENT AREA POWER POOL
AGREEMENT

Order Denying Indefinite Extension of
Time, and Granting a 60-Day Extension

of Time
Arnis 30, 1973,

On September 26, 1972, the Commis-
sion issued an order accepting rate sched-
ules for filing, granting petitions to inter-
vene, and setting matters for hearing
in this docket. That order specified dates
by which testimony was to be filed and
hearings were to be commenced.’

On October 19, 1072, intervenors
(Alexandria et al.) filed & motion for
change of dates. Intervenors requested
that, because of the lengthy discovery
proceedings, which it contemplated in
this proceeding, it be allowed to extend
the date for the filing of its direct testi-
mony and exhibits to January 30, 1973.
The remainder of the dates for the filing
of testimony by applicants and staff, and
the date for commencement of hearings
were to be extended accordingly. On
October 31, 1972, the Secretary issued a
notice of extension of time, which
granted the extension requested by
intervenors.

On December 29, 1972, intervenors
filed a second motion for change of dates,
once again stating that discovery in this
proceeding was more lengthy than it had
anticipated, and requested that it be al-
lowed to extend the date for its filing
of direct testimony and exhibits to April
23, 1973, Filing of direct testimony by
applicants and staff, rebuttal, and pre-
hearing conference, together with com-
mencement of hearings were to be ex-
tended accordingly. On January 15, 1973,
the Secretary of the Commission pub-
lished a notice of further extension of

i The order speclfied that Intervenors would
file thelr direct testimony and exhibits on
Nov. 30, 1972; applicants on Dec. 29, 1072;
stafl on Jan. 22, 1973; rebuttal evidenocs was
to be filed by all the parties on Feb. 15, 1973;
and cross-examination was to commence on
Mar, 5, 1073,

the intervenors.'

December 29, 1972, inter-
venors filed with the Commission an ap-
plication for issuance of subpoenas for
production of documentary evidence.
Notice of this application was issued on
January 11, 1973, and responses were
requested by January 30, 1973. On Janu-
ary 30, 1973, applicant filed an answer in
opposition to the subpoena, contending
generally that the application was far
too broad and did not demonstrate the
required relevance to the matters at is-
sué in this proceeding, On February 15,
intervenors responded to the answer. On
March 14, presiding Administrative Law
Judge Arthur H. Fribourg issued notice
of a prehearing conference to be held
Wednesday, March 28, 1973, at 10 am,
for the purpose of discussing the request
for subpoenas.

At this conference, Alexandria agreed
to withdraw its application for subpena
without prejudice and proceed to revise
and curtail the document production re-
quested. This approach was approved by
Judge Fribourg and concurred in by all
Counsel present at the conference. It was
anticipated that voluntary compliance
with an initial and limited request for
production of documents could be ob-
tained in anticipation that by so doing
document production and examination
might be expedited. Accordingly, on April
4, 1973, a revised document request wos
delivered to applicants, Judge Fribourg
and Staff Counsel. |

On April 9, 1973, a motion for indef-
inite extension of time was flled by in-
tervenors in which it emphasized the
time required by Counsel to locate and
make available the documents requested,
and the quantity of materials produced
for examination and the schedule which
can be arranged for adequate inspection
and copying. Because the documentis
sought are alleged to be essential to the
preparation of its case In chief, inter-
venor moves the Commission to grant
an indefinite extension of the April 23,
1973, date set for the submission of pre-
pared testimony.

Intervenors assure the Commission
that within 30 days of the date of an
order granting its request for extension,
it will file with the Commission a re-
port on the progress and status of the
document Inspection, preparation of
testimony, or “such other submission as
the Commission may deem appropriate
to keep it fully informed’” as to the prog-
ress in this proceeding,

Intervenors further request that Pre-
siding Judge Fribourg be authorized to
establish such revisions In the dates and
schedule as become appropriate in the
light of additional conferences or orders
required to complete this phase of the
proceeding.

We do not belleve that an indefinite
extension of time in this proceeding 1s

*This notice provided for service of pre-
testimony by intervenors on April 23,

pared

1973; by applicant on June 22, 1973; by staff
on July 13, 1973; rebuttal evidence on Au-
gust 9, 1973; prehearing conference, August
13, 1073 and cross-examination to com-
mence on September 17, 1973,

9, 1973




in the public interest and will therefore
deny that request, Intervenors will, how-
ever, be granted & 60-day extension of
time for the submission of their pre-
pared testimony. All other dates pre-
viously provided by the Commission for
filing testimony and commencing hear-
ing are extended accordingly.

The Commission finds: ]

(1) It is appropriate and in the public
interest to deny intervenor's request for
an indefinite extension of time.

(2) Itis appropriate and in the public
Interest to grant Intervenors a 60-day ex-
tension of time for filing of prepared
testimony.

The Commission orders:

(A) Motion for indefinite extension of
time is denied.

(B) Intervenors are hereby granted a
60-day extension of time for the filing of
prepared testimony. Accordingly, all ad-
ditional dates previously set by the Com-
mission for filing of the companies' and
staff testimony and the commencement
of hearing will also be extended for 60
days.

(C) Intervenors shall within 30 days
from the date of this order file with the
Commission a report on the progress and
status of the revisions of its requests for
documents the status of the document
with respect of that date and other steps
that it has taken with respect to these
proceedings.,

(D) All requests not specifically
granted by this order are hereby denied.

By the Commission.

[sEAL] Kenvern F, PLuns,
Secretary.
| PR Doo.73-0177 Flled 5-8-73;8:45 am]

[Docket No. E-8184]
MISSISSIPPI POWER & LIGHT CO.
Proposed Changes In Rates and Charges

May 2, 1973.

Take notice that on April 16, 1973,
Mississippl Power & Light Co. (Missis-
sippl) tendered for filing an agreement
for purchase of power dated June 15,
1572, covering the delivery of power and
& supplemental operating agreement
dated June 16, 1961, between Mississippi
and Magnolla Electric Power Associa-
tion. Mississippi states that the proposed
date of initial service is June 1, 1973, and
Mississippl request the Commission to
accept this filing to be effective on the
date on which service may be rendered
initially, Mississippl estimates revenues
from this agreement for the year ending
May 1974 to be $77,893.54. Mississippi
states further that a copy of this trans-
mittal letter with the tabulation en-
tlosed has been malled to Magnolia
Electric Power Association.

Any person desiring to be heard or to
protest sald application should file a
betition to intervene or protest with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of practice
and procedure (18 CFR 1.8, 1.10), Al

NOTICES

such petitions or protests should be filed
on or before May 15, 1973, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene., Coples of
this application are on file with the
Commission and are available for public
inspection,
KexNeTH F, PLoms,
Secretary.

[FR Doc.73-0192 Filed 5-8-73,8:45 mmn |

[Docket No. CP73-262]

NATURAL GAS PIPELINE CO. OF
AMERICA

Notice of Application

Arriw 30, 1973.

Take notice that on April 5, 1973, Nat-
ural Gas Pipeline Co. of America (Ap-
plicant), 122 South Michigan Avenue,
Chicago, Ill. 60603, filed in Docket No.
CP73-262 an application pursuant to sec-
tion T7(cy of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the construction and
operation of facilities to increase the ca-
pacity of its Louisiana supply pipeline,
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant proposes to construct and
operate approximately 71.56 miles of 30-
inch loop pipeline in Liberty and Jeffer-
son Counties, Tex., and Cameron Parish,
La.; to install 8,000 additional compres-
sion horsepower at Compressor Station
No. 343, Liberty County, Tex.; and to in-
crease the capacities of the compressors
at Compressor Station No. 342 in Cam-
eron Parish, La., and Compressor Sta-
tion No. 343 in Liberty County, Tex, Ap-
plicant alleges that sald facilities will
enable it to initially increase its capacity
to 1,078,000 M {t’ of gas per day through
its onshore Louisiana pipeline and permit
further increases In supply including
those from offshore Louisiana as pro-
posed to be transported by Stingray Pipe-
line Co. application in Docket No.
CP73-217.

The estimated cost of the proposed fa-
cllities is $19,020,000 to be financed with
interim and permanent financing.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 21,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
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tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the suthority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, If the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otlrerwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Eexnerii F. Prums,
Secretary.
[FR Doc,73-0170 Filed 5-8-73:8:45 am]

[Docket No, CP73-29]
NORTHERN NATURAL GAS CO.
Petition To Amend

May 2, 1973.

Take notice that on April 9, 1973,
Northern Natural Gas Co, (Petitioner),
2223 Dodge Street, Omahsa, Nebr. 68102,
filed in docket No. CP73-29 a petition to
amend the order issued in said docket on
December 13, 1972 (48 FPC . ___ ), pur-
suant to section 7(¢) of the Natural Gas
Act by authorizing Petitioner to deliver
natural gas for an additional year to
Michigan Wisconsin Pipeline Co. (Mich-
igan Wisconsin) for storage and by au-
thorizing the exchange of gas with Great
Lakes Gas Transmission Co. (Great
Lakes) and Michigan Wisconsin for an
additional year, all as more fully set forth
in the petition to amend on file with the
Commission and open to public inspec-
tion.

By Commission order in docket No.
CP73-29, Petitioner was authorized,
among other things, to deliver to Mich-
igan Wisconsin 2.8 million M ft* of gas,
during the offpeak months of April
through October 1872, for storage and
redelivery to Petitioner during the peak
period of November 1972 through Febru-
ary 1973, In the aforementioned order,
Petitioner was further authorized to ex-
change natural gas with Michigan Wis-
consin and Great Lakes, with Great
Lakes providing not less than 25,000
M ft* per day to Petitioner at Carlton
and Grand Rapids, Minn., in exchange
for equivalent volumes delivered by Pe-
titloner to Great Lakes at Wakefield,
Mich., and/or to Michigan Wisconsin for
the account of Great Lakes at Janesville,
Wis. Petitioner states that it has en-
tered into an amendatory agreement with
Michigan Wisconsin to extend the lease
storage agreement for an additional

9, 1973
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vear, in order to utilize said offpeak gas
supplies during wintertime high end use
utilization periods, Petitioner requests,
in addition, authorization to continue
the exchange of gas with Great Lakes
for an additional year in order to main-
tain increased operating flexibility on
Petitioner's system,

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
May 25, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,

KexnNeTH F, PLUMS,
Secretary.

[FR Do0c¢.73-0186 Filed 5-8-73,8:45 am|

[Project 108)
NORTHERN STATES POWER CO.
Changes in Hearing Location

Arrir 30, 1973.

Notice is given that the hearing sched-
uled to convene in a hearing room of the
Federal Power Commission in the above-
entitled matter on Aug. 21, 1973, will
convene in a room at the new Federal
Power Commission location on the sec-
ond floor of the Union Center Plaza
Bullding at 825 North Capitol Street NE,,
‘Washington, D.C. 20426, at the time
heretofore prescribed.

KenNNeTH F. PLUMS,
Secretary.

[FR D0c.73-9172 Filed 5-8-73;8:45 am|

[Docket No, E-8123, eto,]

OTTER TAIL POWER CO. ET AL.
Notice of Applications

May 1, 1873,

‘Take notice that each of the appli-
cants listed herein has filed an applica-
tion pursuant to section 205 of the Fed-
eral Power Act and part 35 of the regula-
tions issued thereunder.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before May 25,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestant parties to

NOTICES

the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticlpate as a party In any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The applications are on file with
the Commission and available for public
inspection.

Dockot
No.

Date

Name of spplicant
fled 5

E-8123...... #11-73 Otter Tuil PowerCo,

Applicant files an interconnection and
transmission service agreement, dated
January 8, 1973, between East River Elec-
tric Power Cooperative, Inc., and Otter
Tail Power Co., superseding rate sched-
ules FPC Nos, 161 and 129 with all
supplements thereto (supp. Nos. 1 and 2
and supp. No. 1 to supp. No. 2), The
agreement provides for the continuation
of service specified under the super-
secded agreements and establishes an ad-
ditional point of interconnection between
the transmission systems of the U.S. Bu-
reau of Reclamation and Oftter Tail
Power Co, Facilities at the new point of
interconnection are to be owned by East
River Electric Power Cooperative, and
it is requested the proposed agreement
take effect May 11, 1973.

Dockat

Name of applicant
Now

Data
filed

E-B1%...... +-16-73  Alabama Powor Co,

Applicant files a supply agreement
dated February 8, 1973, with the town of
Hartford, Ala,, wherein Alabama Power
Co. will sell and deliver electric service
to the town of Hartford pursuant to FPC
rate schedule No. 94, filed with the Com-
mission on November 1, 1971,

KenneTH F. PLOMB,
Secretary.
[FR Do0.73-0180 Filed 5-8-73;8:45 am )

[Docket No, E-8150]

PACIFIC POWER & LIGHT CO.

Notice of Proposed Changes in Rates and
and Charges

May 2, 1973.

Take notice that on April 20, 1973,
Pacific Power & Light Co. tendered for
filing the following agreements:

(1) Letter of agreement, B/R contract
No. 14-06-200-5948A, dated April 21,
1972, among Pacific Power & Light Co,,
the Washington Water Power Co., Port-
land General Electric Co., Puget Sound
Power & Light Co., the city of Seattle,
Wash., the city of Tacoma, Wash,, public
utility district No. 1 of Snohomish
County, Wash,, and public utility district
No. 1 of Grays Harbor County, Wash.,
(the foregoing parties being hereinafter
referred to as the Project Owners), and
the Bonneville Power Administration and
the Bureau of Reclamation.

(2) Letter of agreement dated Febru-
ary 16, 1973, between Pacific Power &
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Light Co., on behalf of the Project Own-
ers, and the Bonneville Power Adminis-
tration and the Bureau of Reclamation,

Pacific states that these agreements
will supersede Pacific's FPC rate sched-
ule No. 103, Portland General Electric
Co. FPC rate schedule No. 20, Puget
Sound Power & Light Co. FPC rate
schedule No. 34, end the Washington
Water Power Co, FPC rate schedule No.
71.

Pacific states further that service
under agreement (1) commenced as of
April 21, 1972, after having been accepted
by all of the parties thereto and service
under agreement (2) commenced March
16, 1973.

Pacific requests that a walver of notice
requirements be granted pursuant to
§35.11 of the Commission’s regulations
and an assignment of effective dates be
made of April 21, 1872, for agreement (1)
and of March 16, 1973, for agreement (2),
which dates are consistent with the dates
of commencement of service under each
agreement.

According to Pacific the new agree-
ment does not change the rates but only
provides for the pro rata basis of charges
during interim operation until the proj-
ect is in commercial operation, but the
proposed rate schedule does reflect
changes in conditions including the in-
stallation of the second unit and the sale
of test energy prior to commercial
operation.

In addition, Pacific states that coples
of the agreements have been provided to
all parties and to the Washington Utili-
ties and Transportation Commission,
Olympia, Wash., and the public utility
commissioner of Oregon, Salem, Oreg.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, Washing-
ton, D.C. 20428, In accordance with
§§1.8 and 110 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before May 16,
1973. Protests will be consldered by the
Commission in determining the appro-
‘priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to inter-
vene. Copies of this application are on
file with the Commission and are avail-
able for public inspection.

Kexnera F. Prums,
Secretary.
| PR D00.73-8167 Filed 5-8-73;8:45 am]

{Docket No. E-T768)

PUBLIC SERVICE ELECTRIC & GAS CO.
Change in Location of Hearing
May 2, 1973.
Notice is given that the hearing sched-
uled to convene in a hearing room of
the Federal Power Commission In the
above-entitled matter on May 15, 1973,
will convene In a room at the new Fed-
eral Power Commission location on the
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second floor of the Union Center Plaza
Building at 825 North Capitol Street
NE., Washington, D.C, 20426, at the time
heretofore prescribed.

Kexnern F. Prome,
Secretary.

|FR Doc.73-0185 Flled 5-8-73.8:45 am]

[Docket No. CP73-2060]

CITY OF SIKESTON, MO., AND TEXAS
EASTERN TRANSMISSION CORP.

Notice of Application

ArriL 30, 1973.

Take notice that on April 5, 1973, the
city of Sikeston, Mo. (Applicant), in care
of Richard Inman, Sikeston, Mo. 63801,
filed in docket No. CP73-266 an appli-
cation pursuant to section 7(a) of the
Natural Gas Act for an order of the
Commission directing Texas Eastern
Transmission Corp. (Respondent) to
connect its facilities with the facilities
proposed to be acquired or constructed
by Applicant and to sell natural gas
to Applicant for resale and distribu-
tion, all as more fully set forth in the
application which s on file with the
Commission and open to public inspec-
tion.

Applicant states that it is presently
served by Associated Natural Gas Co.
(Associated), a wholly owned subsidiary
of Arkansas-Missouri Power Co. (Ark-
Mo), which purchases its entire supply
of natural gas for sale from Respondent,
According to Applicant the Securities
and Exchange Commission has issued an
order In its docket No. 70-4757 requiring
Ark-Mo and Associated to sell their
gas facllities.

If possible, Applicant desires to pur-
chase Associated’s transmission and dis-
tribution facilities and have Associated
wheel the gas through its existing lateral
facilities, but if it cannot, it intends to
build the necessary facilities. It would
construct 14 miles of 8.625-inch outside
diameter transmission lateral from the
terminus of Respondent'’s existing lateral
line northwest of Sikeston, Mo., and 80,25
miles of distribution line at a cost of
$2,600,000 to be financed with proceeds
from the sale of municipal revenue
bonds.

Applicant’'s estimated peak day and
annual natural gas requirements during
the third full year of operation are
12460 M ft* (thousand cubic feet)
and 1,172,372 M {t°, respectively.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 21,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it In determining the appropriate ac-
tlon to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate

NOTICES

as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Kexners F. PLUuMs,
Secretary.

[FR Doc.73-0171 Filed 5-8-73;8:45 am|

[Docket No. CP73-274
SOUTHERN NATURAL GAS CO.
Notice of Application

May 1, 1973,

Take notice that on April 6, 1973,
Southern Natural Gas Co, (Applicant),
P.O. Box 2563, Birmingham, Ala. 35202,
filed in docket No. CP73-274, an applica-
tion pursuant to section 7(c) of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of & new
measuring station to serve Gas Light of
Columbus (Gas Light), all as more fully
set forth in the application on file with
the Commission and open to public in-
spection.

Applicant seeks authorization to con-
struct and operate a new measuring sta-
tion and approximately 1,000 feet of 8-
inch tapline near milepost 305 on its
south main line in Muscogee County, Ga.,
to provide service to an LNG peak shav-
ing facility to be constructed by Gas
Light. Southern indicates that Gas Light
will reimburse it for the entire cost of the
facilities, approximately $58,000. South-
ern alleges that this new measuring sta-
tion will serve only the LNG plant of Gas
Light which will liquefy gas during off-
peak periods to be held in reserve for
peak periods,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 21,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
masatter finds that a grant of the certifi-
cate is required by the public convenience
and necessity, If a petition for leave to
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intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenvern F, Proums,
Secretary.

[FR Doc.73-0178 Plled 5-8-73;8:45 am|

TENNESSEE GAS PIPELINE CO.
Proposed Gas Sales Contract

ArriL 30, 1973.

Take notice that on April 9, 1973, Ten~
nessee Gas Pipeline Co. (Tennessee)
tendered for flling a gas sales contract
dated January 10, 1973, between Tennes-
see, as seller, and Springfield Gas Light
Co. as buyer. Tennessee requests that the
Commission allow the gas sales contract
to become effective 30 days after filing.
Tennessee states that this contract
supersedes and cancels the gas sales con-
tract dated August 27, 1969, and an ex-
hibit B dated November 1, 1970, between
Tennessee and Springfield Gas Light Co.
Tennessee states further that this con-
tract is being filed to reflect (a) Tennes-
see's conversion from a pressure base of
15.025 Ib/in"a (pounds per square inch
absolute) to a pressure base of 14.73
Ib/in"a, as authorized by the Commission
at Tennessee's Docket No. RP71-6, and
(b) that Tennessee will deliver natural
gas to Springfield as nearly as practicable
at Tennessee's line pressure.

Any person desiring to be heard or to
protest said application should file a peti-
tion to interyvene or protest with the Fed-
eral Power Commission, Washington,
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before May 8, 1973. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this ap-
plication are on file with the Commission

and are available for public inspection.

KeNNETH P, PLoms,
Secretary.
[FR Doc.73-8174 Filed 5-8-73;8:45 am )

[Dockets Nos. CP68-146, CI08-831)

TENNESSEE GAS PIPELINE CO. AND
TENNECO OIL CO.

Notice of Petition To Amend

May 1, 1973,
Take notice that on March 20, 1973,
Tennessee Gas Pipeline Co., a division of
Tenneco Inc, (Tennessee), and Tenneco
Ofl Co. (Tenneco), both with a mailing
address of P.O. Box 2511, Houston, Tex.
77001, filed in dockets Nos, CPi8-146 and
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CI68~621 a petition to amend the order
of the Commission issued in said dockets
on July 30, 1969 (42 FP.C. 202), as
amended, pursuant to sections 7(b) and
T(e) of the Natural Gas Act by deleting
therefrom an annual reporting require-
ment, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public
inspection.

The order of July 30, 1969, authorized
Tennessee to abandon certain of its
developed gas producing leases, undevel-
oped leases and related lease facilities by
transfer to its afliate, Tenneco. Said
order also authorized Tenneco to sell
natural gas to Tennessee from the trans-
ferred properties. Tennessee and Tenneco
are responsible for the filing of an annual
production cost report by Tenneco as
provided in an agreement of March 25,
1969, between them and the Commis-
sion's stafl, Petitioners state that they
have filed such report annually beginning
with the calendar year 1968, but that
good cause now exists why they should
be relieved of this filing obligation,

Petitioners assert that the production
cost report has not fulfilled its avowed
purpose of enabling the customers of
Tennessee and the Commission’s staff to
analyze, on a current basis, all of the
Tennessee and Tenneco production plant
costs in order to be In a position to par-
ticipate in an expeditious disposition of
cost Issues concerning the pipeline func-
tion. Petitioners claim that they know of
no utilization or application of the pro-
duction cost report and conclude that,
therefore, the report is not of sufficient
value to the Commission staff to serve
as an analytical tool. Petitioners further
assert that the unit cost derived in such
report has not been shown to be the
proper measure of the cost of pipeline
produced gas. Petitioners allege that the
annual report requirement is discrimina-
tory as to themselves. Petitioners claim
that they know of no other independent
producers or pipeline producers affected
by the various area rate proceedings who
have been or are presently required to
report such cost information on an an-
nual recurring basis. Petitioners also
allege that the annual report cannot be
filed in sufficient time to be of current
value as analytical device and state that
much of the information necessary for
compiling the report, specifically, data
requisite to the computation of Federal
income taxes, is not available in suffi-
clent time to allow them to file the report
before August 1 for the previous calendar
year costs. Petitioners contend that the
annual report involves data not related
to the transferred on-system production
properties, Petitioners state that the re-
port includes all domestic producting
properties owned and/or operated by
Tenneco irrespective of whether gas
from such properties enters Tennessee's
pipeline system, It is stated that the re-
quirement to report cost data by lease
types and to report cost data for all
Tenneco owned and/or operated produc-
tion properties, not limited to the on-
system production properties, makes the
reporting requirement unduly burden-
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some, requiring the attention of substan-
tial numbers of Petitioners’ personnel
and the devotion of untold valuable
man-hours.

Petitioners feel that relief from the
annual filing requirements requested
herein will not handicap the Commis-
sion in the performance of its duties.
Petitioners state that they are only re-
questing that such information not be
required to be reported annually on a
recurring basis,

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
May 21, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules,

KeENNETH F. PLUMB,
Secretary,

[ PR Doc.73-0168 Piled 5-8-73;8:45 am]

|Docket No. CP72-101]
TEXAS EASTERN TRANSMISSION CORP.
Change in Location of Hearing

May 2, 1973,

Notice is given that the hearing sched-
uled to convene in a hearing room of
the Federal Power Commission in the
above-entitled matter on May 15, 1973,
will convene in a room at the new Fed-
eral Power Commission location on the
second floor of the Union Center Plaza
Building at 825 North Capitol Street
NE., Washington, D.C. 20426, at the time
heretofore prescribed.

KENNETH F, PLoms,
Secretary.

[FR Doc73-9187 Flled 5-8-73:8:45 am)

[Docket No, E-7826 |
UNION ELECTRIC CO.
Amendment To Interchange Agreement

May 1, 1973.

Take notice that on November 1, 1972,
Union Electric Co. (Applicant) filed with
the Federal Power Commission, pursuant
to § 35.13 of regulations under the Fed-
eral Power Act, an amendment to the
interchange agreement between itself
and Associated Electric Cooperative, Inc.
(Assoclated), dated March 27, 1868, and
designed in FPC Rate Schedule No. 69.
The Applicant and Associated are incor-
porated in the State of Missouri.

The Application states that the amend-
ment to the Interchange Agreement will

add a “System Participation Power"” clas-

sification as between the parties and it
will revise schedule III to include rates
for such power and associated energy.
The new classification of power will per-
mit greater flexibility in the operations
of the parties' systems by permitting
transactions to take place which were not
previously possible. The rate for system
participation power consists of a demand
charge of 25 cents per kilowatt per weeck
plus an energy charge equal to the de-
livery party's cost plus 10 percent. In the
event the delivering party curtails de-
livery of such power, the demand
charge shall be reduced by 5 cents per
kilowatt of curtailment for each day
during which there is a reduction, not to
exceed 25 cents per week.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 24,
1973, flle with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party In any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and is
available for public inspection.

KenNerH F. PLuMme,
Secretary.

[FR Do¢.73-9170 Filed 5-8-73;8:45 am|

[Docket No. CP73-261)
CROWN ZELLERBACH CORP.
Notice of Extension of Time

May 2, 1973.

On April 27, 1873, Crown Zellerbach
Corp. filed a motion for an extension of
time within which to answer the show
cause order issued April 6, 1973, in the
above designated matter.

Upon consideration, notice is hereby
given that the time is extended to and
including June 5, 1973, within which
Crown Zellerbach Corp. shall comply
with the above order.

Kexnnern F. PLoms,
Secretary.

[FR Doc.73-0166 Piled 5-8-73;8:45 am|

[Docket No. E-8008)
FLORIDA POWER & LIGHT CO.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and

Hearin,
. May 2, 1973.

On April 23, 1973, Florida Power &
Light Co. flled a motion for an extension
of time for the filing of a cost of service
presentation for the calendar year 1972,
as requested by order issued March 29,
1973 in the above-designated matter. The
motion states that Clay Electric Cooper-
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ative, Ine., Glades Electric Cooperative,
Inc., Lee County Electric Cooperative,
Inc., Okefenoke Rural Electric Member-
ship Corp., Peace River Electric Cooper-
ative, Inc., and Suwannee Valley Electric
Cooperative, Inc., and staff counsel have
no objection to the requested extension,
provided & similar extension is granted
for the other procedural dates,

Upon consideration, notice is hereby
given that the time is extended to and
including May 31, 1973, within which
Florida Power & Light Co. shall file its
cost of service presentation for the
calendar year 1972, The other procedural
dates are modified as follows:

Commission staff testimony and exhibits,

September 4, 1073,

Prehearing Conference !, September 17, 1973

(10 am., edt)

Interveners’ testimony and exhibits, Sep-

tember 24, 1073.

Florida Power & Light Co, rebuttal testl-

mony, October 9, 1073,

Cross examination, October, 23,
am., odt.)

1873 (10

Eznyernt F. Puuss,
Secretary.

[FR Doc,73-9165 Plled 5-8-73;8:45 am]

[Dockets Nos. RP66-4 and RP88-1]

FLORIDA GAS TRANSMISSION CO.
™~ Notice of Refunds

May 2, 1973.

Take notice that on March 5, 1973,
Florida Gas Transmission Co. (Florida)
tendered for filing a substitute tariff
sheet, supporting computations, and re-
fund plan in compliance with opinion
No. 611, as revised by opinlon No. 611-A.
Florida states that in compliance with
ordering paragraph B of opinion 611-A,
there is transmitted herewith the re-
visions In the appendix contained in
opinion No. 611 reflecting the adjust-
ments to cost of service and cost alloca~
tion ordered in opinion No. 611-A and
& substitute tariff sheet. Additionally,
Florida states that it also includes as
part of this filing the computations of
the principal amount of refunds,
together with the related interest to
March 20, 1973, Florida states further
that the refunds will be made on
March 20, 1973, in compliance with para-
graph (C) of opinion 611-A and an ap-
propriate report and releases will be filed
In compliance with ordering paragraph
(D) within 30 days after the refunds
are made. According to Florida, copies
of this letter and its enclosures have
been served upon all iIntervenors, all
Jurisdictional customers, and the Florida
Public Service Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, Washing-
ton, D.C. 20406, in accordance with

' After May 13, 1078, the new address of
the Federal Power Commission will be:
szzolgogn Capltol Street NE, Washing-
, D.C.
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§§ 1.8 and 1.10 of the Commission's rules
of practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 15,
1973. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must flle a petition to
intervene. Copies of this application are
on file with the Commission and are
avallable for public inspection.

Kennet F. PrLums,
[FR Doc,73-9161 Filed 5-8-73;8:45 am])

[Docket No. E-8136)

MISSOURI POWER & LIGHT CO.
Notice of Proposed Changes in Rates and
Charges

May 2, 1973.

Take notice that on April 18, 1973,
Missouri Power & Light Co. (Missouri)
tendered for filing Missouri Rate Sched-
ule FPC No. 33, city of Linneus, Mo. Mis-
souri states that this is an electric serv-
ice agreement dated December 7, 1971,
ordinance No. B-1X, between Missouri
Power & Light Co. and the city of Lin-
neus, Mo. Missourl further states that
this new agreement superéedes a similar
one and no changes were made in tariffs
and conditions other than extending the
term 10 years from December 7, 1971.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, Washing-
ton, D.C. 20426, In accordance with
§§ 1.8 and 1.10 of the Commission’s rules
of practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 18,
1973. Protests will be considered by the
Commission in determining the -appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to
intervene. Coples of this application are
on file with the Commission and are
available for public inspection.

Kexnxeta F, PLoms,
Secretary.

[FR Doc.73-0162 Filed 5-8-73;8:456 am]

|Docket No, CP71-50]

NATURAL GAS PIPELINE CO. OF
AMERICA

Notice of Amended Petition to Amend

May 2, 1973.

Take notice that on April 24, 1973,
Natural Gas Pipeline Co. of America
(Petitioner), 122 South Michigan Ave-
nue, Chicago, Ill. 60603, filed in docket
No. CP71-50 an amended petition to
amend the order issued in said docket
on December 7, 1970 (44 FPC 1541) pur-
suant to section 7(c) of the Natural Gas
Act by authorizing the operation of
facilities and the transportation and ex-
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change of natural gas with Phillips Pe-
troleum Co. (Phillips), all as more fully
set forth in the amended petition which
is on file with the Commission and open
to public inspection.

By the order issued in the instant
docket Petitioner is authorized to ex-
change with Phillips natural gas which
Petitioner has available from the Quin-
duno Field, Roberts County, Tex. In a pe-
tition to amend filed September 27, 1972,
Petitioner stated that because additional
quantities of gas would become available
as a result of increases in oil allowables,
gas-oll ratios, and gas cap production,
it would be necessary to construct and
operate an additional delivery point in
Roberts County and a redelivery point in
Woodward County, Okla., and to increase
the volume of gas exchanged with Phil-
lips. Petitioner proposed to construct and
operate an additional 3,000 hp of com-
pression at its Quinduno field compressor
station, approximately 2.5 miles of 10-
inch pipeline, an additional exchange
point in Roberts County, measuring
facilities, a tap connection in Woodward
County, and miscellaneous appurtenant
facilities at a cost of $1,241,400.

In its amended petition Petitioner
states that it constructed the Roberts
County delivery point and the 2.5-mile
pipeline, from the Quinduno station to
an existing pipeline of Phillips, and
placed the facility in operation on Sep-
tember 26, 1972, within the contempla~-
tion of § 157.22 of the regulations under
the Natural Gas Act (18 CFR 157.22),
in order to permit Petitioner to receive
increased and increasing volumes of gas
from the Quinduno Field. The quantities
of gas from the fleld are said to have
exceeded the capability of the then ex-
isting facilities.

Petitioner states that based upon the
latest information now available, the
originally estimated number of oil well
completions into the gas cap has not
materialized and the gas-oll ratios have
not been increased as anticipated. Ac-
cordingly, Petitioner states, it has now
determined that there is no need for the
additional 3,000 hp of compression or
for the Woodward County redelivery
point.

Petitioner requests authorization to re-
tein in place and operate the constructed
facilities and to use said facilities for
the exchange of gas with Phillips. The
facilities were constructed at a cost of
$103,000.

Any person desiring to be heard or
to make any protest with reference to the
amended petition to amend should on or
before May 25, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceeding.
Any person wishing to become a party to
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a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules,

Kexxera F. Prowms,
Secretary.

[FR Doc.73-0163 Filed 5-8-73:8:45 am]

FEDERAL RESERVE SYSTEM
ALABAMA BANCORPORATION
Acquisition of Bank

Alabama Bancorporation, Birming-
ham, Ala., has applied.for the Board's
approval under section 3a)(3) of the
Bank Holding Company Act (12 US.C.
1842(a) (3)) to acquire 100 percent (less
directors’ qualifying shares) of the vot-
ing shares of the successor by merger to
the J. C. Jacobs Banking Co., Inc., Scotts-
boro, Ala. The factors that are consid-
ered in acting on the application are set
forth in section 3(¢) of the act (12 US.C.
1842(¢c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than May 29, 1973.

Board of Governors of the Federal Re-
serve System, May 2, 1973.

[sEAL] CHESTER B. FELDBERG,
Assistant Secretary of the Board.

[FR Doc.73-0124 Filed 5-8-73;8:45 am]

ALABAMA BANCORPORATION
Acquisition of Bank

Alabama Bancorporation, Birming-
ham, Ala, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 US.C.
1842(a) (3)) to acquire 100 percent of
the voting shares (less directors’ qualify-
ing shares) of the successor by merger
to the American National Bank of
Huntsville, Huntsville, Ala., The factors
that are considered in acting on the ap-
plication are set forth in section 3(c) of
the act (12 U.S.C. 1842(¢c)),

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
appiication should submit his views in
writing to the Secretary, Board of Gov-
emors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than May 28, 1973.

Board of Governors of the Federal Re-
serve System, May 1, 1973,

[SEAL] CuesTER B. FELDBERG,
Assistant Secretary of the Board.

[PR Doc.73-0103 Plled 5-8-73;8:45 am)
BERKSHIRE BANCORP, INC.
Proposed Retention of O-T-C Investor
Service Corp.

Berkshire Bancorp, Inc,, Pittsfield,
Mass,, has applied, pursuant to section

NOTICES

4(c) (8) of the Bank Holding Company
Act (12 US.C. 1843(c)(8)) and § 2254
(b) (2) of the Board’'s regulation Y, for
permission to retaln voting shares of
O-T-C Investor Service Corp., Pittsfield,
Mass, Notice of the application was pub-
lished in the following newspapers of
general circulation on the dates indi-
cated below:
'I‘homaoaton Globe, Boston, Mass, Feb, 16,
1973.
m"%mmlre Eagle, Pittsfield, Mass,, Peb, 16,
1

The New York Times, New York, N.Y., Feb. 16,
1073,

The Worcester Telegram and Gazette and
Sunday Telegram, Worcester, Masa., Feb, 19,
1973.

Applicant states that the subsidiary
engages in the activities of making loans
to individuals secured by over-the-
counter securities or securities of limited
marketability. Such activities have been
specified by the Board in §2254(a) of
regulation Y as generally permissible for
bank holding companies, subject to
Board approval of individual proposals
iIn accordance with the procedures of
§ 225.4(h).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
publie, such as,greater convenience, in-
creased competition, or galns in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices."” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing,

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Boston,

Any views or requests for hearing
should be submitted In writing and re-
ceived by the Secretary, Board of Gov-
ermors of the Federal Reserve System,
Washington, D.C. 20551, not later than
May 28, 1973.

Board of Governors of the Federal
Reserve System, April 30, 1973,
[sEAL] CHESTER B, FELDBERG,
Assistant Secretary of the Board.

|FR Doc.73-9000 Flled 5-8-73;8:45 am)

CENTRAL NATIONAL BANCSHARES, INC.
Acquisition of Banks

Central National Bancshares, Inc,
Des Moines, Towa, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire:

(1) 50 percent or more of the voting
shares of Kossuth Security Investment
Co., Mason City, Jowa, and, through that
company, 80 percent or more of the vot-
ing shares of the Security State Bank,
Algona, Towsa;

(2) 90 percent or more of the voting
shares of United American Investment

Co., Mason City, Iowa, and through that
company, 80 percent or more of the vot-
ing shares of First State Bank, Britt,
Iowa; and

(3) 90 percent or more of the voting
shares of Unibank, Inc.,, Mason City,
JTowsa, and through that company, 80 per-
cent or more of the voting shares of
United Home Bank & Trust Co., Ma-
son City, Iowa. The factors that are con-
sidered In acting on the application are
set forth in section 3(¢) of the act (12
US.C. 1842(¢)) .,

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than May 28, 1973.

Board of Governors of the Federal Re-
serve System, April 30, 1973.

[sEAL] CHESTER B, FELDBERG,
Assistant Secretary of the Board,

[FR Doec,73~-0102 Piled 5-8-73;8:45 am|

FIDELITY UNION BANCORPORATION

Order Approving Acquisition of Suburban
Finance Co. of Newark

Fidelity Union Bancorporation, New-
ark, N.J., a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's ap-
proval under section 4(c)(8) of the act
and § 225.4(b) (2) of the Board’s regula-
tion Y to acquire all of the voting shares
of Suburban Finance Co. of Newark,
Newark, N.J. (Suburban). Suburban en-
gages iIn the activities of (1) making
small personal loans to individuals, (2)
making personal loans secured by second
mortgages on residential real estate, and
(3) acting as agent for the sale of credit
life and disability Insurance covering the
unpald balance of outstanding loans
made by Suburban. Such activities have
been determined by the Board to be
closely related to the business of banking
(12 CFR 225.4(a) (1) and (9)),

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(38 FR 3627). The time for filing com-
ments and views has expired and none
have been timely received.

Applicant controls three banks with
aggregate deposits of $913 million, rep-
resenting 5.2 percent of the total deposits
of commercial banks in New Jersey.' Two
of applicant's subsidiary banks, includ-
Ing its lead bank, are located In the rele-
vant market area.”

Suburban (total assets of $6.5 million)
also has the majority of its seven offices
in the greater Newark area, so that there
is direct competition between applicant's
two banking subsidiaries and Suburban

1 Banking data are as of June 30, 1972.

#The relevant markoet area is approximated
by the greater Newnrk area, which consists of
Essex County, Union County except for the
Plainfleld area, the eastern half of Morris
County, and Hudson County west of the
Hackensack River.
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in the market for amall consumer Install-
ment Joans, However, Suburban is not a
large factor with approximately 4 percent
of the market and total outstandings of
$3.8 million as of May 31, 1972, If the
small consumer installment loans of ap-
plicant’s subsidiary banks, which approx-
imate 1%% percent of the market, are
ndded to Suburban's consumer install-
ment loans, the figure would
still represent only about 5'% percent of
the relevant market, Moreover, there are
28 consumer finance companies located
in the greater Newark market and there
are 33 commercial banks which make
small consumer installment loans. Con-
sidering the large number of lending al-
ternatives, the Board is of the opinion
that applicant's acquisition of Suburban
would not have a significant effect on
existing or potential competition in the
small consumer installment loan market.
Suburban acts as an agent for the sale
of credit insurance related to loans it
originates. Due to the limited nature of
this activity applicant’s acquisition of
Surburban would not appear to have &
significantly adverse effect on competi-
tion in this product line.

There is no evidence in the record
indicating that consummation of the pro-
posal would result in any undue concen-
tration of resources, unfair competition,
conflicts of interest, or unsound banking
practices. Approval of the application, by
glving Suburban access to applicant's
financial resources, should enhance its
competitive effectiveness and enable it
to expand the range of services it offers.

Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that consumma-
tion of the proposal herein can reason-
ably be expected to produce benefits to
the public that outweigh possible ad-
verse effects.

Accordingly, the application is hereby
approved. This determination is subject
fo the conditions set forth in § 225.4(¢)
of regulation Y and the Board's author-
ity to require such modification or termi-
nation of the activities of a holding com-
pany or any of its subsidiaries as the
Board finds necessary to assure com-
pliance with the provisions and purposes
of the act and the Board's regulations
and orders issued thereunder, or to pre-
vent evasion thereof,

By order of the Board of Governors,’
effective April 30, 1973,

[seav) TYNAN SaITH,
Secretary of the Board.

[FR D0e.73-9008 Flled 5-8-73:8:45 am]

FIRST NATIONAL CHARTER CORP.
Acquisition of Bank

First National Charter Corporation,
Kansas City, Mo., has applied for the
Board’s approval under section 3(a) (3)

*Voting for this action: Chairman Burns
Robertson,

and Governors . Daane, Sheehan,
fud Bucher. Absent and not voting: Gover-
Lors Mitchell and Brimmer,

NOTICES

of the Bank Holding Company Act (12
US.C. 1842(a) (3)) to acquire 80 percent
or more of the voting shares of Commer-
cial Bank of Lexington, Mo,
The factors that are considered in acting
on the application are set forth in sec-
tion 3(c) of the act (12 U.S.C. 1842(¢c)).
The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit his views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
celved not later than May 28, 1973.

Board of Governors of the Federal Re-
serve System, April 30, 1973.

[sEan] CHESTER B, FELDBERG,
Assistant Secretary of the Board.

[FR Doc73-9096 Filed 5-8-73;8:45 am]

FIRST NATIONAL HOLDING CORP.

Order Appmtn&nm:tgg.on of Fairlane

First National Holding Corp,, Atlanta,
Ga., & bank holding company within the
meaning of the Bank Holding Company
Act, has applied for the Board's ap~
proval, under section 4(c) (8) of the act
and § 225.4(b) (2) of the Board's Regula-
tion Y, to acquire substantially all the
assets of Fairlane Finance Co., Ine.
(Fairlane), Easley, S.C., a company en-
gaged in the activities of making, acquir-
ing, and servicing loans or other exten-
sions of credit for personal, family, or
business purposes and acting as agent in
the sale of credit life, accident and
health, and disability insurance in con-
nection with such loans. Such activities
have been determined by the Board to
be closely related to banking (12 CFR
2254(a)(1),3and 901 (a)).

Notice of the applications, affording
opportunity for interested persons to
submit comments and views on the pub-
lic interest factors has been duly pub-
lished (38 FR 5212), The time for fil-
ing comments has expired, and none
has been timely received.

Applicant controls the First National
Bank of Atlanta, Atlanta, Ga,, which has
deposits of $870 miliion, representing ap-
proximately 10 percent of total deposits
in commercial banks in Georgia. Appli-
cant’s nonbanking subsidiaries are en-
gaged principally in mortgage banking
and consumer financing in the States of
Georgia, Florida, Louisiana, Mississippl,
and Alabama.

Falrlane operates as a licensed small

loan lender, installment sales finance

company and short-term business credit
lender with 12 offices, 11 of which are
located throughout South Carolina and
one of which is located in Statesville,
N.C.' As of June 30, 1972, Falrlane held

! Falriane's assets Iinclude an insurance
company which discontinued writing policies
in 1968. Applicant is secking approval herein
to acquire only the consumer finance activi-
ties of Falrlane and not that company's ine
surance subsidiary,
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$4.7 million In small loans outstanding
and $1.1 million in sales finance loans
outstanding. Applicant’s nonbanking
subsidiaries are not engaged in any ac-
tivities in the eight separate markets in
North and South Carolina where Fair-
lane’s offices are located and, in fact,
conduct no activities in these States at
the present time. No competition exists,
therefore, between applicant’s finance
company subsidiaries and Fairlane. The
loan activities in North and South Caro-
lina of applicant’s bank subsidiary are
only nominal and, therefore, no mean-
ingful competition exists between that
bank and Fairlane,

Applicant appears to have the resource
and managerial capabllity to enter mar-
kets served by Fairlane through forma-
tion of its own consumer loan companies.
However, there are numerous active
competitors in the markets served by
Fairlane, including a number of con-
sumer loan companies with regional or
natfonal affiliations; in addition, the
many potential entrants and the relative
ease of entry into the consumer finance
business, diminishes any possible adverse
effects that consummation of the pro-
posed acquisition might have on poten-
tial competition. The Board concludes
that consummation of the proposed ac-
quisition would have no significant ad-
verse effects on existing or potential
competition in any relevant area,

It is anticipated that Fairlane’s affili-
ation with applicant, by providing access
to the greater financial resources of ap-
plicant, will enable Fairlane to compete
more effectively with other consumer
finance lenders in the areas in which it
operates. There is no evidence in the
record indicating that consummation of
the proposed acquisition would result in
any undue concentration of resources,
unfair competition, conflicts of interest,
unsound banking practices, or other ad-
verse effects.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the condi-
tions set forth in § 225.4(c) of regulation
Y and to the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the act and
the Board's regulations and orders issued
thereunder, or to prevent evasion
thereof.

By order of the Board of Governors,?
effective April 30, 1973.

[seaL] TyNAX SarH,
Secretary of the Board.
|FR Doc, 73-0101 Filed 5-8-73; 8:45 am|

*Voting for this action: Chalrman Burns
and Governors Robertson, Dasne, Shechan,
and Bucher. Absent and not voting: Gover-
nors Mitchell and Brimmer,
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FIRST UNITED BANCORPORATION, INC.

Order Approving Acquisition of Bank

First United Bancorporation, Inc., Fort
Worth, Tex., & bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the board’s
approval under section 3(a) (3) of the act
(12 U.S.C. 1842(a) (3)) to acquire all of
the voting shares (less directors’ qualify-
ing shares) of Cleburne National Bank,
Cleburne, Tex. (Bank).

Notice of the application, affording op-
portunity for interested persons to submit
comments and views, has been given in
accordance with section 3(b) of the act,
The time for filing comments and views
has expired, and the board has considered
the application and all comments re-
ceived in light of the factors set forth
in section 3(c) of the act (12 US.C.
1842(¢c)).

Applicant, the second largest multi-
bank holding company headquartered in
the Fort Worth SMSA, has four sub-
sidiary banks® in that area which control
agaregate deposits of $586 million,* rep-
resenting 1.9 percent of commercial bank
deposits In the State, If the proposed
acquisition is approved, applicant’s share
of the SMSA deposits will increase by
about 1 percent, and applicant’s position
in relation to the State’s other banking
organizations would remain unchanged.

Bank ($21 million in deposits), the
second largest bank in Cleburne, is the
21st largest bank in the Fort Worth
SMSA, controlling 1 percent of deposits
in commercial banks in the SMSA,

Although all of applicant’s present sub-
sidiary banks and Bank are located in the
Forth Worth SMSA, the nearest sub-
sidiary is located 25 miles from Bank.
Bank primarily serves the Cleburne area,
and there appears to be little competition
between Bank and any of applicant’s
present subsidiaries. The Fort Worth area
has experienced rapid growth over the
past 10 years, but Cleburne's growth has
not kept pace, In view of this, de novo
entry into Cleburne does not appear at-
tractive. It does not appear likely that
meaningful competition between Bank
and applicant would develop in the
future in view of the distances involved,
the number of intervening banks, and
Texas' restrictive branching laws. The
Board concludes that competitive consid-
erations are consistent with approval of
the application.

The financial and managerial resources
and future prospects of Bank, and of ap-
plicant and its present subsidiaries, are
regarded as satisfactory. Applicant in-
tends to increase the equity capital of its
lead bank by $10 million within the next
12 months. Accordingly, considerations
relating to the banking factors are con-
sistent with approval.

Applicant proposes to introduce a
number of new services at Bank, in-

' Applicant owns 24.9 percent of the voting
shares of each of two additional banks in the
Fort Worth SMSA.

7 Banking data are as of June 30, 1972, and
reflect holding company formations and sc-
quisitions approved through Feb. 28, 1073.
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cluding Installment Joan and trust
services. Considerations relating to the
convenience and needs of the community
to be served are consistent with ap-
proval. It is the Board’s judgment that
the proposed acquisition would be in the
public interest and that the application
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal Re-
serve Bank of Dallas pursuant to dele-
gated authority,

By order of the Board of Governors,'
effective April 30, 1973.

[sEAL] TYNAN SMITH,
Secretary of the Board.

|FR Do0.73-9100 Filed 5-8-73;8:45 am|

FIRST JERSEY NATIONAL CORP.
Order Approving Acquisition of Atlantic
City Loan Co.

First Jersey National Corp., Jersey
City, N.J., & bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board's approval, under section 4(c) (8)
of the act and §2254(b)(2) of the
Board's Regulation ¥, to acquire indi-
rectly through a subsidiary, Guardian
Loan Co,, Inc. (Guardian), the assets of
Atlantic City Loan Co., Atlantic City,
N.J. (ACL). ACL engages in the activity
of making small secured and unsecured
installment loans to individuals. Such
activity has been determined by the
Board to be closely related to the busi-
ness of banking (12 CFR 225.4(a)(1)).

Notice of the application, affording
opportunity for interested persons to
submit comments and views on the pub-
lic Interest factors, has been duly pub-
lished (38 FR 8694). The time for filing
comments and views has expired and
none have been timely recelved.

Applicant controls one bank with de-
posits of $455.7 million representing
about 2.5 percent of the total deposits
of commercial banks in New Jersey.” Ap-
plicant’s subsidiary bank does not oper-
ate in the relevant market area.” How-
ever, applicant’s nonbanking subsidiary,
Guardian, has an office In the relevant
market. Guardian is the smallest con-
sumer finance company in the area with
total outstandings of $0.6 million.” ACL

“Voting for this action: Chalrman Burns
and Governors Robertson, Daane, Sheehan,
and Bucher. Absent and not voting: Gov-
ernors Mitchell and Brimmer,

! Banking data are as of June 30, 1972,

* The relevant market area is approximated
by Atlantic County, plus the two southern
most municipalities of Burlington County,
the four southernmost municipalities and
the southeastern coastal area In Ocean
County, and the municipality of Ocean City
in Cape May County.

2The relevant product line is small ocon-
sumer Instaliment loans,

ranks as the fourth largest consumer
finance company with outstandings of
$0.9 million.' Consummation of the pro-
posal herein would increase applicant’s
share of the small consumer installment
loans of finance companies and com-
mercial banks in the market from an es-
timated 4 percent to approximately 10
percent. However, ACL has had decreas-
ing outstandings over the past 5 vears,
and its one executive officer is elderly
and near retirement. No successor man-
agement has been provided. There are
7 other consumer finance companies
which will remain in the market along
with 12 commercial banks that make
small consumer installment loans. Con-
sidering the large number of lending al-
ternatives and ACL's declining position,
the Board i5 of the opinion that Appli-
cant’s acquisition of ACL would not have
a significant adverse effect on existing
or potential competition in the small
consumer installment loan market.
There i5s no evidence In the record to
indicate that consummation of the pro-
posal would result in any undue concen-
tration of resources, unfair competition,
conflicts of interest, or unsound banking
practices, Approval of the application, by
glving ACL access to increased manage-
ment depth, would Insure that ACL
would continue as a viable force in the
market and would be able to maintain
and expand its services. Based upon the
foregoing and other considerations re-
flected in the record, the Board has de-
termined that consummation of the
proposal herein can reasonably be ex-
pected to produce benefits to the public
that outweigh possible adverse effects.
The vehicle through which applicant
proposes to acquire the assets of ACL is
a wholly owned subsidiary of Guardian
Commercial Corp. (GCC).* The shares
of GCC were acquired by applicant on
June 30, 1970, and under the provisions
of section 4(a)(2) of the act may not
be retained beyond December 31, 1980,
without Board approval. Applicant has
not as yet filed an application to retain
such shares, nor has the Board, in its
consideration of the instant proposal,
passed on the merits of such retention.
Under these circumstances, the Board
believes that it would be in the public
interest to approve the acquisition of
ACL on the condition that applicant
maintain the assets of ACL separate and
apart from those of GCC, and, upon
consummation of the acquisition, oper-
ate ACL us a separate business entity.
This condition may be lifted at such time
as the Board has an opportunity to make
a determination on any application sub-
sequently filed to retain the shares of

Acéordmgly. the application is hereby
approved on the condition that applicant
maintain the assets of ACL separate and

f Consumer finance company data are as
of May 31, 1972,

' GCO, with total assets of $34.2 million, IS
engaged In the business of granting personal
loans, Installment sales financing, lease
financing of automobiles and equipment, and
reinsurance of credit life and credit accident
and health insurance,
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apart from those of GCC and operate
ACL as a separate business entity., This
determination is further subject to the
conditions as set forth In §225.4(c) "of
regulation Y and the Board's authority to
require such modification or termina-
tion of the activities of the holding com-
pany or any of ifs subsidiaries as the
Board finds necessary to insure compli-
mnce with the conditions and purposes
of the act and the Board's regulations
and orders issued thereunder or to pre-
vent evasion thereof.

By order of the Board of G‘ovemors.'
effective April 30, 1973.

{seaL) TyYNAN SMITH,
Secretary of the Board.

[FR Doc.73-0094 Plled 5-8-73;8:45 am|

FIRST TENNESSEE NATIONAL CORP.
Order Approving Acquisition of Bank

First Tennessee National Corp., Mem-
phis, Tenn., a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the board’s
approval under section 3(a)(3) of the
act (12 US.C. 1842(a)(3)) to acquire
all of the voting shares of the successor
by merger to the Fountain City Bank,
Knoxville, Tenn. (Bank), The bank into
which Bank is to be merged has no sig-
nificance except as & means to facilitate
the acquisition of the voting shares of
Bank. Accordingly, the proposed acquisi-
tion of shares of the successor organiza-
ton s treated herein as the proposed
acquisition of the shares of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
act. The time for filing comments and
views has expired, and none has been
timely received. The board has con-
sidered the application in light of the
factors set forth in section 3(c) of the
act (12 U.8.C. 1842(¢c) ).

Applicant, the largest banking orga-
nization in Tennessee, controls seven
banks with aggregate deposits of $1.013
billion representing approximately 11
percent of the total commercial bank
deposits in the State. (Banking data are
as of June 30, 1972, adjusted to reflect
holding company formations and acqui-
sitions approved by the board through
March 19, 1073,) The acquisition of Bank
(deposits of $48.9 million) would increase
applicant’s percentage share of deposits
in the State by less than six-tenths of
1 percent and would not result in a sig-
nificant increase in the concentration of
banking resources in Tennessee.

Bank, located in Knoxville, Tenn., is
the fifth largest of 13 banks in the Knox-
ville banking market (approximated by
the Knoxville SMSA). Bank holds 5.7
percent of total market deposits, where-

‘Voting for this action: Chalrman Burns
And Governors Robertson, Daane, Sheehan,
And Bucher. Absent and not voting: Gover-
Hors Mitohell and Brimmer,
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as the four largest banks each control
approximately 32, 23, 10, and 7 percent,
respectively. Applicant’s nearest sub-
sidiary banking office is located in a
separate market area, approximately 40
miles east of Bank. The distances be-
tween Bank and applicant’s subsidiaries
preclude significant present competition
between them. Furthermore, due to the
distances involved and restrictions placed
on branching by Tennessee laws, there is
little probabllity of substantial future
competition developing between any of
applicant’s subsidiaries and Bank. The
Board concludes that consutnmation of
the proposal would not eliminate existing
or potential competition, nor would it
have significantly adverse effects on any

* competing bank.

Considerations relating to the financial
and managerial resources and future
prospects of applicant, its subsidiary
banks, and Bank are satisfactory and
consistent with approval of the applica-
tion. While it appears that major bank-
ing needs in the area are being met, con-
siderations relating to the convenience
and needs of the communities to be
served are consistent with approval of the
application. It is the Board’s judgment
that the proposed transaction would be
in the public interest, and that the ap-
plication should be approved.

Applicant controls two nonbanking
subsidiaries, Norlen Life Insurance Co.,
Phoenix, Ariz., an Investors Mortgage
Service, Inc., Memphis, Tenn. which
were acquired on October 21, 1969, and
on January 17, 1969, respectively. Norlen
Life Insurance Co. reinsures underwrit-
ers of credit life insurance, and Investors
Mortgage Service, Inc., is a mortgage
broker which manages real estate for
others and develops real estate. Investors
Mortgage Service, Inc,, owns two sub-
sidiaries, Griffen Mortgage Co., a mort-
gage broker acquired on December 4,
1969, and Investors Service, Inc., a real
estate developer acquired on January 8,
1970.

In approving this application, the
Board finds that the combination of an
additional subsidiary bank with appli-
cant’s existing nonbanking subsidiaries is
unlikely to have an adverse effect upon
the public Interest at the present time,
However, app.icant’s banking and non-
banking activities remain subject to
Board review and the Board retains the
authority to require applicant to modify
or terminate its nonbanking activities or
holdings if the Board at any time deter-
mines that the combination of appli-
cant's banking and nonbanking activities
is likely to have adverse effects on the
public interest.

On the basis of the record, the applica-
tion is approved for the reasons summa-
rized above, The transaction shall not be
consummated (a) before the 30th calen-
dar day following the effective date of
this order or (b) later than 3 months
after the effective date of this order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of St. Louis pursuant to
delegated authority.
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By order of the Board of Governors®
effective April 30, 1973.

[searl TYNAN SmrTH,
Secretary of the Board.

[FR Doc.73-0005 Piled 5-8-73;8:45 nm|)

VIRGINIA NATIONAL BANKSHARES, INC.
Order Approving Acquisition of Atlantic
Discount Corp.

Virginia National Bankshares, Inc.,
Norfolk, Va., a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval, under section 4(c) (8) of the
act and $2254(b)(2) of the Board's
regulation Y, to acquire all of the voting
shares of Atlantic Credit Corp., Eliza-
beth City, N.C., the successor by reor-
ganization to Atlantic Discount Corp.
(Atlantic), Elizabeth City, N.C. Atlantic,
through its operating subsidiaries, en-
gages in: ' Sales finance company activ-
ities; consumer finance company activ-
ities; acting as agent in the sale of credit
life insurance, credit accident and health
insurance, and automobile physical dam-
age insurance in connection with exten-
sions of credit by its finance company
subsidiaries; reinsurance of credit life
and credit accident and health insur-
ance; * and mortgage company activities,
Such activities have generally been de-
termined to be closely related to banking
(12 CFR 2254(a) (1), (3), (9, and
(10)). A bank holding company may ac-
quire a company engaged in an activity
determined by the Board to be closely
related to banking provided that the pro-
posed acquisition Is warranted under the
relevant public interest factors specified
in section 4(c) (8) of the act (12 US.C.
1848(c) (8)).

Notice of the application, affording
opportunity for interested persons to
submit comments and views on the public
interest factors, has been duly published
(38 FR 4539). The time for filing com-
ments and views has expired and none
has been timely received.

Applicant, the second largest banking
organization in Virginia, controls two
banks with aggregate deposits of $1.1
billion representing 11.3 percent of com-
mereial bank deposits in the State. (All
banking data are as of June 30, 1972, ad-
justed to reflect bank holding company

* Voting for this action: Chairman Burns
and Governors Robertson, Daane, Sheehan,
and Bucher. Absent and not voting: Gov-
ernors Mitchell and Brimmer.

1 In addition to the activities enumerated
above, Atlantic is »lso engaged in the conduct
of & general insurance agency in North Caro-
lina through its mortgage banking subsidiary,
Such activity has not been determined by
the Board to be closely related to banking
and will be terminsated if the proposed acqui-
sition is approved.

* Atlantic’s reinsurance subsidiary presently
also ncts 63 & reinsurer of credit life and
credit accident and health insurance policies
for third parties. If the acquisition is ap-
proved, the subsidinry would act aa
reinsurer solely for Atiantic and other sub-
sidiaries of applicant,
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formations and acquisitions approved
through March 31, 1973.)

Atlantic performs management and
accounting services for its operating sub-
sidiaries and does not directly transact
any business with the public. Nineteen of
its 21 operating subsidiaries are engaged
in finance company activities while the
other two subsidiaries are engaged in
mortgage company activities and the
reinsurance of credit life and credit ac-
cident and health insurance policies,
respectively, Seven of the subsidiaries are
sales finance companies engaged pri-
marily in financing automobile purchases
through direct and indirect installment
loans and also furnish wholesale inven-
tory financing to automobile dealers
while 12 are consumer finance companies
engaged almost exclusively in making
small loans. As of April 30, 1972, the sales
finance companies had outstanding loans
of $6.5 million and the consumer finance
companies had outstanding loans of $3.6
million. The finance companies also act
as agent for the sale of credit life Insur-
ance, credit accident and health insur-
ance, and automobile physical damage
insurance in connection with their exten-
sions of credit.

All of Atlantic’s consumer finance sub-
sidiaries and six of the seven sales fi-
nance subsidiaries are located in the
northeastern third of North Carolina.
The seventh sales finance subsidiary is
located in Suffolk, Va. Applicant does not
engage in consumer or sales finance
company activities in North Carolina
nor does there appear to be a substantial
likelihood that it will engage de novo in
these activities in North Carolina. Ap-
plicant’s lead bank has a branch office
in Suffolk, Va., which during 1972 made
automobile loans totaling $215,000 repre-
senting approximately 2 percent of the
automobile loans made in the Suffolk
area while Atlantic made automobile
loans totaling $470,000 representing ap-
proximately 5 percent of the automobile
loans made in the market during 1972.
Although there may be some overlap in
the customers served by Atlantic and ap-
plicant’s banking subsidiary, it does not
appear that consummation of the pro-
posed acquisition would have a signifi-
cantly adverse effect on competition for
automobile loans in the Suffolk market.
Accordingly, the Board concludes that
approval of the application insofar as it
relates to the finance company subsid-
jaries of Atlantic would not appear to
have any significant adverse effect on
existing or potential competition., The
competitive effects of the proposed in-
surance agency activities are also re-
garded as consistent with approval of the
application.

Atlantic's mortgage company subsid-
jary originated $1.5 million of mortgage
loans for itself and others in the year
ending April 30, 1972, and had a mortgage
servicing portfolio of $3.1 million as of
that date. Applicant has only a nominal
amount of mortgage loans in North Car-
olina and approval of the application
would not eliminate any meaningful ex-
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isting competition. While there is some
reason to believe that applicant might
enter the North Carolina mortgage bank-
ing market de novo, the small size of
the proposed subsidiary mortgage com-
pany makes unlikely any significant
elimination of future competition by con-
summation of the proposed acquisition.
The competitive effects of the proposal,
insofar as they relate to the mortgage
company, are consistent with approval
of the application.

Applicant’s greater access to financial
resources may assure Atlantic of more
ready access to funds and enable it to
become a more effective competitor, and
thus increase public convenience and
stimulate competition with affiliates of
larger regional and national financial or-
ganizations active in both the finance
company and mortgage company in-
dustries in the relevant markets. Based
upon the foregoing and other considera-
tions reflected in the record, the Board
has determined that the balance of the
publie Interest factors the Board is re-
quired to consider under section 4(c) (8)
is favorable with respect to the proposed
finance company, mortgage company and
insurance agency activities,

Atlantic also engages in the activity of
underwriting, as reinsurer, of credit life
and credit accident and health insurance
which is directly related to its extensions
of credit. Applicant has also indicated
that the proposed underwriting activities
would include underwriting such insur-
ance for its subsidiaries as well. Applicant
does not presently engage in insurance
underwriting activities and the proposed
afliliation with Applicant would appear
to have no significant effects on compe-
tition within the underwriting industry.

In adding credit life underwriting to
the list of permissible activities for bank
holding companies, the Board stated that,
“To assure that engaging in the under-
writing of credit life and credit accident
and health insurance can reasonably be
expected to be in the public interest, the
Board will only approve applications in
which an applicant demonstrates that
approval will benefit the consumer or re-
sult in other public benefits, Normally
such a showing would be made by a pro-
jected reduction in rates or increase in
policy benefits due to bank holding com-
pany performance of this service.” (12
CFR 225.4(a) (10).) Applicant has stated
that the proposed reinsurance subsidiary
and the direct insurer which issues the
credit life and credit accident and health
insurance policies made available by its
lending subsidiaries will reduce the rates
charged for credit life and credit acci-
dent and health insurance by at least 10
percent In Virginia and 15 percent in
North Carolina. It appears that the pro-
posed rates are below those generally
prevailing in the areas involved. It is the
Board's judgment that these benefits to
the public outweigh any possible adverse
effects of the proposed reinsurance
activities.

Accordingly, the application is hereby
approved. This determination is subject
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to the conditions set forth in § 225.4(c)
of regulation Y (12 CFR 225.4(¢)) and to
the Board’s authority to require =uch
modification or termination of the activi-
ties of a holding company or any of iis
subsldiaries as the Board finds necessary
to assure compliance with the provisions
and purposes of the Act and the Board's
regulations and orders issued thereunder,
or to prevent evasion thereof.

By order of the Board of Governors,
effective April 30, 1973.

[sEAL] TYNAN SarH,
Secretary of the Board.

|FR Doc.73-8097 Flled 5-8-73;8:45 am)

NATIONAL ADVISORY COMMITTEE
ON OCCUPATIONAL SAFETY AND
HEALTH

SUBCOMMITTEE ON COMPLIANCE
Notice of Meeting

Notice is hereby given of a meeting of
the Subcommittee on Compliance of the
National Advisory Committee on Occu-
pational Safety and Health established by
section 7(a) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 656).

The meeting will begin at 9:30 am.
on May 15, 1973, in room 216 A, B, C, and
D of the Department of Labor Bullding,
14th Street and Constitution Avenue
NW,, Washington, D.C.

The purpose of the meeting is to con-
sider revisions to the OSHA "Compliance
Manual” which was issued in January
1972.

Any written data, views, or arguments
concerning the subjects to be considered,
which are received by the Committee’s
Executive Secretary, on or before May 14,
1973, together with 25 duplicate copies,
will be provided to the members and will
be included in the minutes of the meeting.

Interested persons wishing to address
the subcommittee at the meeting should
submit a request to be heard together
with 25 copies thereof to the Execulive
Secretary no later than May 14, 1973
stating the nature of their intended pres-
entation and the amount of time they will
need. At the commencement of the meet-
ing the chairman will announce the ex-
tent to which time will permit the grant-
ing of such requests,

Communications to the Executive Sec-
retary should be addressed as follows:
Mr. Roger W. Grant, Executive Secre-
tary, National Advisory Committee ob
Occupational Safety and Health, room
1120b, 1726 M Street NW,, Washinglon,
D.C. 20210,

Signed at Washington D.C., this fourth
day of May 1973.
RoGEr W. GRAKRT,
Ezecutive Secretary.
[FR Doo.73-9203 Piled 5-8-73;8:45 am|

#Voting for this action: Chairman Burmns
and Governors Robertson, Daane, Sheeban,
and Bucher. Absent and not voting: Gov-
ernors Mitchell and Brimmer,
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NATIONAL ADVISORY COMMITTEE
ON OCEANS AND ATMOSPHERE

NOTICE OF MEETING

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Public
Law 92-463, 86 Stat, 770, 1972), notice is
hereby given that the National Advisory
Committee on Oceans and Atmosphere
(NACOA), established under Public Law
92-125, as amended, will meet at 10 am.
on May 10, and at 9 am. on May 11,
1972, in room 6802, Main Commerce
Bullding, 14th and E streets NW., Wash-
ington, D.C,

The Committee, consisting of 25 non-
Federal members appointed by the Pres-
ident from State and local governments,
industry, science, and other appropriate
arens, was established by Congress by
Public Law 92-125, on August 16, 1971.
Its duties are to: (1) Undertake a con-
tinuing review of the progress of the
marine and atmospheric science and
service programs of the United States,
(2) submit a comprehensive annual re-
port to the President and to the Con-
gress setting forth an overall assessment
of the status of the Nation’s marine and
atmospheric activities on or before June
30 of each year, and (3) advise the Sec~
retary of Commerce with respect to the
carrying out of the purposes of the Na~
tional Oceanic and Atmospheric Admin-
istration. It 1s cleared for classified in-
formation up to and Including Secret,

The purpose of the meeting is to in-
form the Committee regarding recent
and prospective developments in two
areas of concern—the control of thermal
pollution and law of the sea negotia-
tions—and to develop recommendations
on these and other national policy and
planning issues for possible inclusion in
the Committee’s forthcoming annual re-
port, & public document, due for submis-
sion to the Secretary of Commerce on
June 30, 1973, as per statute. This mate-
rial i3 based on Information regarding
agency programs, policies, and priorities
sill in the process of formulation ob-
tained through agency observers and
stafl detailed to the Committee as pro-
vided for in the statute. The topics cover
cofistal zone management, energy, min-
erals, living resources, ocean sclence, at-
mospheric programs, engineering sup-
port, and organization.

The Assistant Secretary of Commerce
for Administration has determined that
the briefing by the Department of State
on law of the sea negotiations will consist
of information which, if written, would
{all within exemptions (1) and (5) of
§ US.C. 552(b), and that the briefing on
thermal pollution by the Environmental
Protection Agency will be based on work-
Ing documents internal to the agency
whose final form is not yet decided, and
that it, together with other material de-
&ribed above, will consist of exchanges
of opinions and discussions which, if
Written, would fall within exemption (5)
of 5 US.C. 552(b) and that it is essen-
Hal to close this portion of the meeting
0 protect the free exchange of internal
views and to avold undue interference
with the operation of the Committee.
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Additional information concerning this
meeting may be obtained through the
Committee’s Executive Director, Dr,
Douglas L. Brooks, whose mailing ad-
dress is: National Advisory Committee
on Oceans and Atmosphere, Department
of Commerce Building, room 5225, Wash-
ington, D.C. 20230, Telephone: 967-3343,

Issued in Washington, D.C., on May 2,
1973.
DovucrLas L. BROOKS,
Ezxecutive Director.

| FR Doc. 73-9064 Piled 5-8-73:8:45 am|)

OFFICE OF EMERGENCY
PREPAREDNESS

KANSAS

Notice of Major Disaster and Related
Determinations

Pursuant-to the authority vested in
me by the President under Executive
Order 11575 of December 31, 1970; and
by virtue of the act of December 31,
1970, entitled '‘Disaster Relief Act of
1070 (84 Stat. 1744): notice is hereby
given that on May 2, 1973, the President
declared a major disaster as follows:

I have determined that the damages In
certain areas of the State of Kansas from
severe storms and flooding, beginning about
March 3, 1973, are of sufictent severity and
magnitude to warrant a major disaster
declaration under Public Law 01-600. I there-
fore declare that such a major disaster ex-
ists in the State of Kansas. You are to de-
tormine the specific areas within the State
eligible for Federal assistance under this
declaration.

Notice is hereby given that pursuant
to the authority vested in me by the
President under Executive Order 11576
to administer the Disaster Relief Act of
1970 (Public Law 91-806) I hereby ap-
point Mr. Francis X. Tobin, Reglonal
Director, OEP region 7, to act as the Fed-
eral Coordinating Officer to perform the
duties specified by section 201 of that
act for this disaster.

I do hereby determine the following
areas in the State of Kansas to have been
adversely affected by this declared major
disaster.

The counties of:
Atchison
Barber
Barton
Bourbon
Brown
Butler
Chautauqua
Cherokes
Clark
Cofley
Crawford
Dickinson
Doniphan

Labette
Lincoln
Linn
Lyon
Marshall
Marion
Meade
Miami
Montgomery
Morris
Nemaha
Nesas
Osborne
Ottawa
Pawnee
Pottawatomle
Pratt
Reno
Rice
Rush
Russell
Saline
Sedgwick
Seward
Shawnee
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Stafford
Btevens

Dated May 4, 1973,

DagreLn M. TRENT,
Acting Director,
Office of Emergency Preparedness.

|FR Do¢.73-0148 Filed 5-8-73;8:45 am |

SECURITIES AND EXCHANGE
COMMISSION

[812-3367]

AMERICAN VARIABLE ANNUITY LIFE
ASSURANCE CO. ET AL.

Application Pursuant to Section 6(c) of
the Act for Exemption From Provisions
of Section 22(d) of the Act

Notice is hereby given that American
Variable Annuity Life Assurance Co.
(Company), and American Variable An-
nuity Fund (Fund), 440 Lincoln Street,
Worcester, Mass. 01605 (hereinafter col-
lectively Applicants), have filed an ap-
plication pursuant to section 6(c) of the
Investment Company Act of 1840 (Act)
for an order of the Commission exempt-
ing Applicants from the provisions of
section 22(d) of the Act. All interested
persons are referred to the application
on file with the Commission for a com-
plete statement of the representations
contained therein which are summarized
below.

The Company, an Arkansas stock in-
surance company, is a wholly owned sub-
sidiary of the State Mutual Life Assur-
ance Co. of America (State Mutual), a
Massachusetts mutual life insurance
company. The Fund, a diversified, open-
end management investment company
registered under the Act, was established
by the Company for the purpose of set-
ting aside, separate from the Company’s
general assets, assets used to fund the
variable portions of variable annuity
contracts sold by the Company, The
Company serves as principal underwriter
of the Fund.

Section 22(d) of the Act provides, in
pertinent part, that no registered in-
vestment company or principal under-
writer thereof shall sell any redeemable
security issued by the company to any
person except at a current public offer-
ing price described in the prospectus.

Applicants request an exemption from
section 22(d) of the Act to permit the
application of amounts payable under
insurance contracts written by the Com-
pany, such as death benefits, maturities
under endowment contracts, and sur-
render values (collectively referred to as
insurance proceeds), to purchase indi-
vidual single payment variable annuity
contracts offered by Applicants (con-
tracts) with a reduced charge for sales
and administrative expense. The Com-
mission has previously granted an ex-
emption permitting a reduced charge to
be made for sales and administrative ex-
pense with respect to purchase payments
made with proceeds of insurance and
annuity contracts written by State
Mutual and by The Hanover Life In-

Sumner
Washington
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surance Co. (Hanover), a 99-percent
owned subsidiary of State Mutual.

Applicants' contracts provide for de-
ductions for sales and administrative ex-
pense in the following amounts:

Portl . ting
of  represen
Q'fxmsm-

FPortion of Porcoutage represent-
total paymentis  deduction  Ing sales trotive
::‘gm and other

oxponse

charge

Pereent Percent Peoreent
Flrst $10,000_. ... 7.0 60 L0
Next 15,000 ... ao A0 1.0
Next 25,000, .. ... &0 4.0 L0
Nexy 23,000, ... 4.0 s 0s
Next 25,000, ... a0 20 04
B ST 20 1LY 03

With respect to a purchase payment
made with proceeds of insurance and
annuity contracts written by State
Mutual and Hanover, Applicants' con-
tracts provide for deductions for sales
and administrative expense as stated

below:
Portlon
Portion  representing
Partlon of Percentage ropresents u!mlnus-
total payments  deduction  ing sales trative
and other
expense
charge
Pereent Pereent Percent
Flrast $10.000. . ..o 4.0 a0 10
Next 1500 ... a0 23 08
Noxt 8.00....... =0 L& 05
Boalanee. .ooveeenn 1.0 08 02

Applicant proposes to apply the same
schedule of reduced charges to purchase
payments made with proceeds of insur-
ance contracts written by the Company.

Applicants assert that since the con-
tracts are bilateral agreements, and their
maturity and terms of payment during
the annuity period depend, among other
things, on the age, sex, and longevity of
a particular annuitant, there is no mar-
ket in the contracts and no way in
which the requested exemption could
lead to disruption of their orderly
distribution.

Applicants further assert that the re-
quested exemption will not create unfair
discrimination since the premiums on
State Mutual’s and Hanover's Insurance
and annuity contracts will already have
been subject to sales and administra-
tive charges, and applying insurance and
annuity proceeds to purchase the con-
tracts will not involve such substantial
additional sales and administrative ac-
tivities as to require Imposition of an
additional full charge. Reducing the
charge for sales and administrative ex-
pense in the manner proposed will avold
an unnecessary accumulation of charges
to the persons entitled to the insurance
and annuity proceeds. Moreover, inas-
much as a reduced charge for sales and
administrative expense is presently per-
mitted with respect to proceeds of in-
surance and annulty contracts written
by State Mutual and Hanover, com-
panies affillated with Applicant, it wonld
be Inconsistent not to apply a reduced
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charge for sales and administrative ex-
pense with respect to proceeds of insur-
ance contracts written by Applicant.
secuon 6(¢) of the Act provides that
the Commission, by order

from any provision or provisions of the
Act if and to the extent that such ex-
emption is necessary or approprinte in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice Is further given that any in-
terested person may, not later than
May 29, 1973 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the Issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall or-
der a hearing thereon. Any such commu-
nication should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or
by mail (airmail if the person beins
served Is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit, or in case
ol an attorney at law, by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon sald application shall be
izsued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive notice
of further developments in the matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[sEAL]) RoxaLp F. HunT,

Secretary.
| FR Doc.78-9001 Piled 5-8-73;8:45 am

[812-3380]

AMERICAN VARIABLE ANNUITY
LIFE ASSURANCE CO. ET AL.

Application Pursuant to Section 6(c) of
the Act for Exemption From Provisions
of Section 22(d) of the Act

Notice is hereby given that American
Variable Annuity Life Assurance Co.
(Company), and American Variable
Annuity Fund (Pund), 440 Lincoln
Street, Worcester, Mass, 01605 (herein-
after collectively called Applicants), have
filed an application pursuant to section
6(c) of the Investment Company Act of
1940 (Act) for an order of the Commis-
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sion exempting Applicants from section
22(d) of the Act. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations therein which are
summarized below.

The Fund, a diversified, open-end man-
agement company registered under the
Act, was established by the Company in
connection with the offering to the pub-
lic of Individual and group variable an-
nuity contraets (contracts). The Com-
pany, an Arkansas stock insurance com-
pany, is a wholly owned subsidiary of
State Mutual Life Assurance Company of
America, a Massachusetts mutual life
insurance company. The Company serves
as principal underwriter for the Pund.

Section 22(d) of the Act provides, in
pertinont part, that no registered invest-
ment company or principal underwriter
thereof shall sell any redeemable security
issued by the company to any person
except at a current public offering price
described In the prospectus.

Under Applicants’ contracts, each net
purchase payment is allocated to the
Fund for accumulation on a varlable
basis or to the Company’s general nssets
for accumulation on a fixed-dollar basis,
except that at least a portion of such
payment must be allocated for accumula-
tion on a varlable basis. The same rate
of charge for sales and administrative
expense (sales charge) applies whether
amounts are allocated to the Fund or to
the general assets.

Applicants' contract will permit values
accumulated on a fixed basis to be trans-
ferred to the Pund at any time not less
than 1 month preceding the amnuity
commencement dafe, upon written re-
quest by the contract owner (or partici-
pant, where applicable) and the Com-
pany’s consent. The Company reserves
the right to limit the frequency and
amount of such transfers. Normally, a
contract owner will be permitted to elect
that a dollar amount not exceeding cer-
tain specified limits per contract year
(or participation year, where applicable)
be transferred to the Fund; currently
such dollar amount would not be permit-
ted to exceed $10,000.

An exemption is requested from sec-
tion 22(d) of the Act to the extent nec-
essary to permit values accumulated on a
fixed-dollar basis to be transferred to
the Fund for accumulation on a variable
basis, during the period before the an-
nuity commencement date, without the
imposition of an additional sales charge,
subject eo the limitation that the right
to make such btransfers without imposi-
tion of this charge would be suspended
for the remainder of any contract year
(or participation year, where applicable)
in which a transfer is made from the
Fund to the general account of the Com-
pany. Such transfers are desirable to af-
ford the flexibility necessary to permit
finanecial planning such as dollar cost
averaging and to permit modification of

deducted with respect to all values ac-
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cumulated under the contracts, it would
be inequitable and to im-
pose an additional sales charge when
values accumulated on a fixed-dollar
basis are transferred to the Pund. The
result would be to subject some persons
to higher sales charges than others, de-
pending on the initial allocation of pur-
chase payments, even though the same
number of dollars had been paid under
the contracts. No selling expense is an-
ticipated in connection with any such
transfers.

The limitations on the right to make
such transfers provide adequate safe-
guards for both the Fund and the gen-
eral account of the Company Contract
owners would not be able to select
against the Fund since transfers from
the general account of the Company to
the Fund would not be permitted for the
remainder of any contract year (or par-
ticlpation year, where applicable) in
which a transfer is made from the Fund
to the general account. The general ac-
count of the Company is protected from
having to liquidate investments at an
Inopportune time by the annual dollar
limitation on transfers set by the Com-
pany and the requirement that all such
transfers must be approved by the Com-

pany.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
ton, may conditionally or uncondition-
ally exempt any persons or transactions
from any provision or provisions of the
Act if and to the extent that such ex-
emption is necessary or appropriate in
the public Interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice Is further given that any in-
terested person may, not later than May
29, 1973, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
Issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica~-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mall (airmail if the person being served
Is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice (by affidavit, or in the case of an at-
tommey at law, by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
Upon the basis of the nformation
stated In said application, unless an or-
der for hearing upon said application
shall be issued upon request or upon the
Commission's own motion. Persons who
r'equest a hearing, or advice as to
Whether a hearing is ordered, will receive
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notice of further developments in the
matter, including the date of the hearing
g{ﬂ:ordued, ) and any postponements

For the Commission, by the Division of
Investment t Regulation,
pursuant to delegated authority.

[sEAL] RoxaLp F. HUNT,
Secretary.
[FR Doc¢.73-9090 Filed 5-8-73;8:45 am|)

| Pile 500-1]
BENEFICIAL LABORATORIES, INC.
Order Suspending Trading

May 3, 1973.

It appearing to the Securities and Ex-
change Commission, that the summary
suspension of trading In the common
stock, warrants, units, and all other se-
curities of Beneficial Laboratories, Inc.,
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of Investors;

It is ordered. Pursuant to section 15
(e) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
May 4, 1973, through May 13, 1973.

By the Commission,
[sRaL)

RoxaLp F. HuUsT,
Secretary.

[FR Doc.73-9128 Filed 5-8-73;8:456 am|

[812-3447)
BLYTH EASTMAN DILLON & CO. INC.

Filing of Application Pursuant to Section
6(c) of the Act for an Order of Exemp-
tion From Section 30(f) of the Act to
the Extent that It Adopts Section 16(b)
of the Securities Exchange Act of 1934
Notice is hereby glven that Blyth East-

man Dillon & Co. Inc. (Applicant), 1

Chase Manhattan Plaza, New York, N.Y,

10005, a registered broker-dealer and

one of the prospective representatives of

a group of underwriters being formed in

connection with a proposed public of-

fering of shares of common stock of

Aetna Income Shares, Inc. (the Fund),

& registered, diversified, closed-end man-

agement investment company, has filed

an application pursuant to section 6(¢c)

of the Investment Company Act of 1840

(Act) for an order exempting Applicant

and its counderwriters from section

30(0) of the Act to the extent that such

section adopts section 16(b) of the Se-

curities Exchange Act of 1934 (Exchange

Act) with respect to their transactions

incidental to the distribution of Fund

shares. All interested persons are re-
ferred to the application on file with the

Commission for a statement of the rep-

resentations contalned therein, which

are summarized below,
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Hornblower & Weeks-Hemphill, Noyes
Inc. (8 Hanover Square, New York, N.Y.
10005), Shearson, Hammill & Co. Inc.
(14 Wall Street, New York, N.Y. 10005),
Shields Securities Corp. (44 Wall Street,
New York, N.Y. 10005), Advest Co. (115
Broadway, New York, N.Y. 10005), Dain,
Kalman & Quail Inc. (100 Dain Tower,
Minneapolis, Minn. 55402) and A. G.
Edwards & Sons, Inc. (1 North Jef-
ferson Street, St. Louis, Mo, 63103) are
the other prospective representatives
(Representatives) of the group of un-
derwriters (Underwriters) being formed
in connection with the above public
offering.

Shares of the Fund are to be pur-
chased by the Underwriters pursuant to
an underwriting agreement to be
entered into between the Underwriters,
represented by the Representatives, and
the Fund. It is also contemplated
that one or more dealers will offer
and sell certain of the shares. It is
intended that several TUnderwriters
will make a public offering of all the
Fund shares which such Underwriters
are to purchase under the under-
writing agreement at the price therein
specified, on or as soon after the effec-
tive date of the company's registra-
tion statement on form S-5 (the Reg-
istration Statement) as the Represent-

" atives deem advisable, and such shares

are initially to be offered to the public
at a per share public offering price and
subject to underwriting commissions
specified in the prospectus incorporated
in the Registration Statement at the
time the Registration Statement be-
comes effective under the Securities
Act of 1933. Although 4 milllon shares
have been included for registration in
the Registration Statement, the actual
number of shares which may be the
subject of the proposed public offering
may be increased or decreased by the
Representatives and the Fund shortly
before the effective date of the Reg-
istration Statement and the proposed
public offering, depending upon market
conditions. The Fund will become an
open-end company immediately upon
completion of such public offering.
Applicant states that it Is possible that
the underwriting commitment of any one
or more of the Representatives or other
Underwriters will exceed 10 percent of
the aggregate number of shares of the
Fund's common stock to be outstanding
after the purchase by the several Under-
writers pursuant to the Underwriting
Agreement or upon the completion of the
initial public offering or at some interim
time, Since section 30(f) of the Act sub-
jects every person who is directly or in-
directly the beneficial owner of more
than 10 percent of any class of outstand-
ing securities of the Fund to the same
duties and liabilities as those imposed by
section 16 of the Exchange Act with re-
spect to the transactions in the securi-
ties of the Fund, such Underwriter or
Underwriters would become subject to
the filing requirements of section 16(a)
of the Exchange Act and, upon resale of
the shares purchased by them to thelr
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customers, subject to the obligations im-
K(:ed by section 16(b) of the Exchange

t.

Rule 16b-2 under the Exchange Act
exempts certain transactions in connec-
tion with & distribution of securities from
the operation of section 16(b) thereof.
Applicant states that the purpose of the
purchase of the shares by the Under-
writers will be for resale in connection
with the initial distribution of the shares.
Applicant states that such purchases and
sales, therefore, will be transactions ef-
fected in connection with a distribution
of a substantial block of securities within
the purpose and spirit of rule 16b-2.

Applicant states that it Is possible that
one or more of the Underwriters, through
their participation in the distribution of
the Fund's shares, may not be exempted
from section 16(b) of the Exchange Act
by the operation of rule 16b-2. Since it
is possible that one or more of the Under-
writers who, pursuant to the Underwrit-
ing Agreement, will purchase more than
10 percent of the shares of the Fund may
be obligated to purchase more than 50
percent of the shares of the Fund being
offered, they may fail to meet the re-
quirement stated In rule 16b-2(a)(3)
that the aggregate participation of per-
sons receiving the exemption under rule
16b-2.

In addition to purchases of shares from
the Fund and sales of shares to custom-
ers, there may be transactions of pur-
chase or sale incident to a distribution
such as stabilizing purchases, purchases
to cover overallotments or other short
positions created in connection with such
distribution, and sales of shares pur-
chased in stabilization.

Applicant states that there is no inside
information in existence since the Fund,
prior to the initial distribution of the
shares, will have no assets, other than
cash, or business of any sort, and all ma-
terial facts with respect to the Fund will
be set forth in the prospectus pursuant
to which the shares will be offered and
sold, No director, officer or partner of
any of the Representatives s a director
or officer of either the Fund or Aetna
Investment Management, Inc., the Fund's
investment adviser (the Adviser), and
Applicant states that it does not antici-
pate that any director, officer or partner
of any other Underwriter or selected
dealer which may be an Underwriter,
will be & director or officer of the Fund
or the Adviser.

Applicant submits that the requested
exemption from the provisions of section
20(f) of the Act is necessary and appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly intended by the policy
and provisions of the Act. Applicant fur-
ther contends that the Ctransactions
sought to be exempted cannot lend them-
selves to the practices section 16(b) of
the Exchange Act and section 30(f) of
the Act were enacted to prevent.

Section 6(c) of the Act authorizes the
Commission to exempt any person, se-
curity or transaction, or any class or
classes of persons, securities, or transac-
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tions from the provisions of the Act and
rules and regulations promulgated
thereunder if and to the extent that such
exemption is necessary or appropriate in
the public Interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given that any inter-
ested person may, not later than May 16,
1973, at 5:30 p.m., submit to the Com-~
mission in writing a request for a hear-
ing on this matter accompanied by a
statement as to the nature of his interest,
the reason for such request, and the is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
a hearing thereon, Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mafling) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or In the case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the request.
At any time after said date, as provided
by rule 0-5 of the rules and regulations
promulgated under the Act, an order
disposing of the application herein may
be issued by the Commission upon the
basis of the information stated in said
application, unless an order for hearing
upon said application shall be issued
upon request or upon the Commission's
own motion. Persons who request a
hearing or advice as to whether a hear-
ing is ordered, will receive notice of
further developments in this matter, in-
cluding the date of the hearing «f or-
dered) and any postponements thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority,

[sEAL] RowaLp F. HUNT,

Secretary.

[FR Doc.73-0080 Filed 5-8-73.8:45 am]

CALIFORNIA TAX-EXEMPT BOND FUND
SERIES 1, ET AL
{812-3420]
Filing of ication Pursuant to Section

6(c) of the Act for Order of Exemption
From Rule 19b-1 Under the Act

Notice is hereby given that California
Tax-Exempt Bond Fund Series 1 (Series
1), California Tax-Exempt Bond Fund
Series 2 (Series 2) (the Funds), both of
which are registered as unit investment
trusts under the Investment Company
Act of 1940 (the Act), and California
Tax-Exempt Bond Funds Incorporated
(the Sponsor) (hereinafter collectively
called Applicants), 235 Montgomery
Street, San Francisco, Calif. 94104, have
filed an application pursuant to section
6(c) of the Act for an order of the Com-
mission exempting themselves and all
subsequent series from the provisions of
rule 19b-1 under the Act.

The Sponsor has filled a registration
statement on form S-6 under the Secu-
ritles Act of 1933 for a maximum of 5,500
units of fractional undivided interest in
Series 2, and has also filed a registration
statement on form N-8B-2 under the Act,
relating to Series 2. Such registration
statements have previously become ef-
fective for Series 1. The Funds are gov-
erned by trust agreements under which
the Sponsor acts as such and as evaluator
and Title Insurance and Trust Co. acts
as trustee. Pursuant to such agreements,
the Sponsor is required to deposit with
the trustee $5 million principal amount
of bonds which have been accumulated
for such purpose and, thereafter, the
trustee is to deliver to the Sponsor reg-
istered certificates for 5,000 units, which
represent the entire ownership of each
series. The units are then offered for sale
to the public by the Sponsor directly or
through an underwriting account. The
organization and operation of Series 1
and the marketing of units thereof was
substantially the same as will be the case
in connection with Series 2 except that
the Sponsor was the sole underwriter
of Series 1,

The bonds will not be pledged or in
any way subjected to any debt by the
Funds at any time after the bonds are
deposited with the trustee. All of the
bonds will be tax free municipal bonds.
The proceeds of bonds which have been
sold in the special circumstances under
which a sale may take place, redeemed,
or which have matured will be distributed
to unit holders, and not reinvested, Units
of the Funds will remain outstanding
until redeemed or untll termination.
There is no provision in the trust agree-
ment for issuance of any units after the
initial issue.

The organization, operation and mar-
keting of units of each subsequent Series
will be substantially the same as that of
Series 2, except that the principal
amount of bonds deposited (and there-
fore the number of units to be lssued)
may be different, the trustee, the evalua-
tor and the respective fees thereof may
vary, there may be depositors in addi-
tion to the Sponsor, and the Sponsor
may be the sole underwriter.

Rule 19b-1(a) under the Act provides,
in substance, that no registered invest-
ment company which is a “regulated in-
vestment company” as defined in section
851 of the Internal Revenue Code shall
distribute more than one capital gain
distribution In any 1 taxable year.
Paragraph (b) of the rule contains a
similar prohibition for a company not
a “regulated investment company’.

Distributions of principal and interest
to unit holders of Series 2 will be made
quarterly; such distributions in respect
of Series 1 are being made semiannually
and such distributions In respect of sub-
sequent series will be made at least semi-
anually. Distributions of principal con-
stituting capital gains to unit holders
may arise in two instances: (1) If an
issuing authority calls or redeems an
issue held in the portfolio, the sums re-
celvedbytheseﬂeswtﬂbedistﬂbutedw
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unit holders on the next distribution
date; and (2) if units are redeemed and
bonds from the portfolio are sold to pro-
vide the funds necessary for such re-
demption, each unit holder will receive
his pro rata portion of the proceeds from
the bonds sold. In such instances, a unit
holder may receive in his distribution
funds which constitute capital gains
since in many cases the value of the port-
follo bonds redeemed or sold will have
increased since the date of initial
deposit,

In support of the requested exemption,
the application states that the dangers
against which rule 19b-1 is intended to
guard do not exist in Applicants’ situa-
tion since the events which give rise to
capital gains are independent of any
action by the Sponsor and the trustee.
In addition, it is alleged that the amounts
involved in a normal distribution of
principal are relatively small in compari-
son to the normal interest distribution,
and such distributions are clearly indl-
cated In accompanying reports to unit
holders as a return of principal.

Section 6(c) of the Act provides that
the Commission may, upon application,
conditionally or unconditionaly exempt
any person, security, or transaction, or
any class or classes of persons, securities,
or transaction from any provisions of the
Act or of any rule or regulation under
the Act, if and to the extent such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given that any inter-
ested person may, not later than May 17,
1973, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
Issues, If any, of fact or law proposed to
be converted, or he may request that he
be notified if the Commission orders a
bearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mall (alrmail if the person being served
is located more than 500 miles from the
point of mailing) upon the Applicants at
the address stated above. Proof of such
service (by affidavit, or in the case of an
atlorney at law, by certificate) shall be
filed contemporaneously with the request.
At any time after said date, as provided
by rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued upon the basis of the information
stated in said application, unless an order
for hearing upon said application shall
be issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest & hearing or advice as to whether
a hearing is ordered, will recgive notice
of further developments in the matter,
Including the date of hearing (if or-
dered) and any postponements thereof.
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pursuant to delegated authority,

[sEAL] RoxaLp F. HuNT,
Secretary.

[FR Doc. 73-8002 Filed 5-8-73:8:45 am|)

[70-5319)
GENERAL PUBLIC UTILITIES CORP.

Proposed Issue and Sale of Shares of
Common Stock Pursuant to Rights
Offering

Notice is hereby given that General
Public Utilities Corp. (GPU), 80 Pine
Street, New York, N.Y. 10005, a registered
holding company, has filed a declaration
and an amendment thereto with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1935 (Act),
designating sections 6¢a), 7, and 12(c)
of the Act and rules 42 and 50 promul-
gated thereunder as applicable to the fol-
lowing proposed transaction. All inter-
ested persons are referred to the amended
declaration, which is summarized below,
for a complete statement of the proposed
transaction.

GPU proposes to offer up to 3,940,000
authorized but unissued shares of its
common stock (additional common
stock) for subscription by the holders of
its outstanding shares of common stock
on the basis of one share of additional
common stock for each 10 shares of com-
mon stock held on the record date of May
22, 1973, or such later date as GPU's
registration statement under the Secu-
rities Act of 1933 may become effective.
The subscription price, to be determined
by GPU’'s board of directors on the rec-
ord date, will be not more than the clos-
ing price of GPU common stock on the
New York Stock Exchange on the day
prior to the record date and not less than
85 percent thereof. The subscription pe~
riod will expire June 15, 1973, unless the
record date should be later than May 22,
1973, in which event the expiration date
will be specified by amendment. The of-
fering of the common stock will not be
underwritten.

Rights to subscribé to the additional
common stock will be evidenced by trans-
ferable subsecription warrants which will
be issued to all record holders of GPU
common stock as promptly as practicable
after the record date. No fractional
shares will be issued; however, any
holder with more than 10 shares, but not
in exact multiples thereof, may purchase,
at the subscription price, 1 extra share
of additional common stock. A stock-
holder with less than 10 shares of com-
mon stock will be entitled to purchase,
at the subscription price, 1 full share of
additional common stock. In addition,
each holder who exercises such warrant
or warrants in full will be given the
privilege of subscribing, subject to allot-
ment, at the same subscription price, for
shares of additional common stock not
subscribed to pursuant to rights. GPU
intends to take such action as is ap-
propriate on its part to effect the ad-
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mission of the warrants to dealing on
the New York Stock Exchange. A com-
mercial bank will be used as subscription
agent in connection with the rights offer-
ing. GPU proposes to utilize the services
of securities dealers in soliciting the
exercise by the initial record holders of
original issue warrants of the subserip-
tion privileges represented thereby and
in disposing of the shares of additional
common stock available to GPU for such
disposition. GPU will pay compensation
to the securities dealers, in an amount
to be determined by the GPU board of
directors at a later time and to be sup-
plied by amendment, for the successful
solicitation of the exercise of original
issue warrants by the initial record hold-
ers thereof and In connection with the
purchase of additional common stock
by such dealers from GPU. The fee pay-
able with respect to any single beneficial
owner will not exceed $250.

No warrants will be mailed to stock-
holders with registered addresses out-
side the United States, Bermuda, Canada,
and Mexico. Such stockholders will be
informed in advance by GPU of their
rights. Any of such warrants as to which
no instructions have been received be-
fore the close of business on the second
business day preceding the expiration
date of the warrants will be sold for cash,
and the net proceeds will be held for
the account of such stockholders,

In connection with the rights offering,
GPU may effect stabilization transactions
in its common stock or warrants up to
a maximum net long position equivalent
to 300,000 shares.

During the 45 business days follow-
ing the subscription period, GPU may
make shares available for purchase by
participating dealers. The price (before
deduction of dealer fees) fixed by GPU
shall be not less than the subscription
price and shall In no event be below 90
percent of the last sale price on the New
York Stock Exchange immediately pre-
ceding the time when such GPU sale
price is fixed.

GPU will utilize the net proceeds real-
ized from the sale of the common stock
for additional Investments in its sub-
sidiary companies or to pay a portion
of its promissory notes then outstand-
ing, the proceeds of which have been or
will be used for such investments.

Fees and expenses to be incurred by
GPU are estimated at $745,000, includ-
ing legal fees of $40,000, accounting fees
of $22,000, printing and engraving fees
of $135,000, mailing expenses of $60,000,
and subscription agent charges of
$432,000, It is stated that no State com-
mission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transaction.

Notice is further given that any inter-
ested person may, not later than May 21,
1973, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
raised by said declaration which he de-

sires to controvert; or he may request
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should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or by malil (alrmail if the person
being served is located more than 500
miles from the point of mailing) upon
the declarant at the above-stated ad-
dress, and proof of service (by affidavit,
or, in the case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
declaration, as amended or as it may be
further amended, may be permitted to
become effective as provided in rule 23
of the general rules and regulations
promulgated under the act, or the Com-
mission may grant exemption from such
rules as provided in rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] Roxalp F. HuNT,

Secretary.
| PR Doc.73-9087 Flled 5-8-73:8:45 am]

[Pile 500-1]
GREAT LAKES MEDICO PRODUCTS, INC.

Order Suspending Trading
May 2, 1973.

It appearing to the Securities and Ex-
change Commission, that the summary
suspension of trading in the common
stock, $0.10 par value, and all other se-
curities of Great Lakes Medico Products,
Ine. being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of investors:

It is ordered, Pursuant to section 15
(c)(5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
1:30 p.m. (edt) May 2, 1973, through
May 11, 1873,

By the Commission.

[sEaLl Roxawp F, HuUNT,
Secretary.

| PR Do0c.73-0132 Filed 5-8-73,8:45 am]

[Pile 500-1]

INVESTORS FUNDING CORP. OF NEW
YORK AND IFC COLLATERAL CORP.

Order Suspending Trading
May 1, 1973,
The common stock, class A, §5 par
value, of Investors Funding Corp. of New
York being traded on the American
Stock Exchange and otherwise than on
a national securities exchange pursuant

that he be notified if the Commission *

NOTICES

to provisions of the Securities Act of
1934 and all other securities of Investors
Funding Corp. of New York and IFC
Collateral Corp. being traded on or
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

It is ordered, Pursuant to sections
10(a) (4) and 15(c) (5) of the Securities
Exchange Act of 1934, that trading in
such securities on the above-mentioned
exchanges and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from 1:30 pm. (edt) on
May 1, 1973, through May 10, 1973.

By the Commission.

[seaL]) Roxawn F. HUNT,
Secretary.

|PR Doc,73-0127 Filed 5-8-73:8:45 am|

|37-65]
NORTHEAST UTILITIES ET AL.

Post-Effective Amendment Regarding Issue
and Sale of Promissory Notes to Bank
by Service Company

Notice is hereby given that Northeast
Utilities (Northeast), 174 Brush Hill
Avenue, West Springfield, Mass, 01089,
a registered holding company, and
Northeast's subsidiary companies, North-
east Utllities Service Co. (NUSCO), the
Connecticut Light & Power Co. (CL&P),
the Hartford Electric Light Co. (HEL~
CO), Holyoke Water Power Co. (Holy-
oke), and Western Massachusetts Elec-
tric Co. (WMECOQ), have filed with this
Commission & fifth post-effective amend-
ment to the joint application-declara-
tion in this matter pursuant to the pro-
vistons of the Public Utility Holding
Company Act of 1935 (Act), designating
sections 6(a), 7, and 13(b) of the Act,
and rules 50(a) (2) and 88 thereunder as
applicable to the proposed transactions.
All interested persons are referred to the
said post-effective amendment, which is
summarized below, for a complete state-
ment of the proposed transactions,

By order dated July 30, 1969 (Holding
Company Act Release No. 16437), the
Commission authorized NUSCO to pur-
chase and inventory all materials and
supplies for the central warehouse (cen-
tral warehouse inventory), for its own
account as a wholesaler and subsequently
resell and deliver such supplies and ma-
terials to the four associate operating
companies named : bove upon thelr re-
quest at the actual cost thereof to
NUSCO.

During the calendar year 1972, the
month-end amount of the central ware-
house inventory has averaged approxi-
mately $2,700,000, and at December 31,
1972, amounted $2,360,544. It is stated
that about 93 percent of the inventory
at that date consisted of items (such

FEDERAL REGISTER, VOL 38, NO. 89—WEDNESDAY, MAY

as transformers, wire and cable, street
lighting equipment, etc) ultimately
chargeable to capital accounts. To effec-
tuate the inventory program and to pro-
vide NUSCO with necessary working
capital, NUSCO was authorized to issue
and sell 40-year notes (40-year notes)
to Northeast and Northeast was author-
ized to acquire such notes. At Decem-
ber 31, 1972, such 40-year notes were out-
standing in the amount of $6,500,000.

In said post-effective amendment,
NUSCO proposes to change {ts method of
financing the central warehouse inven-
tory by borrowing the funds from Hart-
ford National Bank & Trust Co. (Bank)
of Hartford, Conn., pursuant to a loan
agreement instead of borrowing from
Northeast. It is stated that the cost of
such bank loans will be considerably
less than the cost of borrowing from
Northeast which has to provide funds
through equity financing.

The loan agreement provides that
NUSCO may issue and reissue unsecured
promissory notes to Bank from time to
time until & specified date in 1979 at an
interest rate equal to 116 percent of the
prime rate of interest in effect at Bank
up to an aggregate principal amount
outstanding at any one time of $2,500,-
000; that the notes will mature in 1979;
and that the notes may be prepaid with-
out penalty. The filing states that all the
notes will be prepaid on or before 3 years
from the date of the Commission's order
with respect to this post-effective amend-
ment unless the applicants-declarants
shall, by further amendment in this pro-
ceeding, receive the Commission's au-
thorization to continue the loan agrec-
ment for an additional period.

NUSCO will use the proceeds from the
proposed notes to prepay an equal
amount of the 40-year notes held by
Northeast, and represents that no addi-
tional 40-year notes will be prepaid un-
less, as a result, NUSCO's term indebted-
ness to third parties would not exceed 35
percent of its total outstanding securi-
ties including surplus.

It is further stated that all funds rep-
resenting the outstanding debt are used
to finance the inventory and to provide
necessary working capital for NUSCO
during the period between the perform-
ance of services by NUSCO and reim-
bursement by associate companies for
whom the services have been performed.
Payments for these services are made on
the basis of monthly billing.

The application-declaration further
states that no fees or expenses will be
incurred in connection with the proposed
transactions, and that no State commis-
sion and no Federal commission, other
than this Commission, has jurisdiction
over the proposed transactions.

Notice is further given that any in-
terested person may, not later than May
28, 1973, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said amended joint applica-
tion-declaration which he desires to con-
trovert; or he may request that he be




notified i the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549, A copy of such request
should be served personally or by mail
(airmail if the person being served is
located more than 500 miles from the
point of mailing) upon the applicants-
declarants at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after sald date, the said joint appli-
cation-declaration, as amended, may be
granted and permitted to become effec-
tive in the manner provided by rule 23
* of the general rules and regulations pro-
mulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-

quest a hearing or advice as to whether,

2 hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing f
ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] RownaLp F, HuUNT,

Secretary.
|FR Doc.73-6086 Filed 5-8-73;9:45 am|]

[Pile 500-1]
TOPPER CORP.
Order Suspending Trading
May 3, 1973,

It appearing to the Securities and
Exchange Commission that the summary
suspension of trading in the common
stook, $1 par value, and all other securi-
ties of Topper Corp. being traded other-
wise than on a national securities ex-
change Is required in the public interest
and for the protection of investors;

It is ordered, Pursuant to section 15(¢c)
(5) of the Securities Exchange Act of
1934, that trading In such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
May 4, 1973, and continuing through
May 13, 1973,

By the Commission.

[sEAL) RoxaLp F. HuxnT,
Secretary.

[FR Doc. 73-9130 Filed 5-8-73;8:45 am)

[Pile 500-1]
TRIEX INTERNATIONAL CORP.
Order Suspending Trading
May 3, 1973.

It appearing to the Securities and Ex-
thange Commission that the summary
fuspension of trading in the common
stock, $0.01 par value, of Triex Interna-
tional Corp., being traded otherwise than
on a natfonal securities exchange is re-
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quired in the public Interest and for the
protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange suspended, this
order to be effective for the period from
May 4, 1973, through May 13, 1973,

By the Commission.

[sEAL] Roxnawp F. HunT,
Secretary.

[FR Doc.73-0131 Filed 5-8-73:8:45 am]

[812-3410]
UNITED INTERNATIONAL RESEARCH,

Filing of Application Pursuant to Section
3(b)(2) of the Act For Order Declaring
Company Is Not An Investment Company

Notice is hereby given that United In-
ternational Research, Inc. (Applicant),
230 Marcus Boulevard, Hauppauge, Long
Island, N.Y. 11787, a New York corpora-
tion, has filed an application pursuant to
section 3(b) (2) of the Investment Com-
pany Act of 1940 (Act), for an order of
the Commission declaring that Applicant
is primarily engaged in a business other
than that of investing, reinvesting, own-

‘Ing, holding, or trading in securities. All

interested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations made
therein, which are summarized below.

Section 3(a) (3) of the Act defines an
investment company as any issuer which
is engaged, or proposes to engage, in the
business of investing, reinvesting, own-
ing, holding, or trading in securities, and
owns or proposes to acquire investment
securities having a value exceeding 40
percent of the value of such issuer’s total
assets (exclusive of Government securi-
ties and cash items) on an unconsoli-
dated basis,

Applicant owns investment securities
(as that term is defined in sec. 3(a) (3) of
the Act) having a market value exceed-
ing 40 percent of the value of its total
assets (excluding cash items and Govern~
ment securities) and, therefore, is an in-
vestment company within the definition
set forth in section 3(a) (3) of the Act.

Applicant, which at the present time
has only 17 shareholders, proposes to
acquire all the assets of Shield Chemical,
Ltd. (Shield), a Canadian corporation,
in exchange for shares of stock of Appli-
cant. None of the assets to be acquired
by Applicant from Shield are investment
securities (as that term is defined in sec.
3(a) (3) of the Act) . Following the trans-
action, Shield will be liquidated and Ap-
plicant’s shares will be distributed to the
more than 400 shareholders of Shield. As
a consequence of the liquidation of
Shield, Applicant will have approxi-
mately 467 shareholders and as a result
will be subject to the Act unless ex-
empted pursuant to the provisions of
section 3(b) (2) of the Act.

Section 3(b)(2) of the Act excepts
from the definition of an investment
company in section 3(a)(3) of the Act
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any issuer which the Commission finds
and by order declares to be primarily
engaged in a business or businesses other
than that of investing, reinvesting, own-
ing, holding, or trading in securities,
either directly or (a) through majority-
owned subsidiaries or (b) through con-
trolled companies conducting similar
types of businesses,

Applicant contends that it is entitled
to an order of exemption under section
3(b) (2) of the Act based upon its non-
investment activities and its activities
in Guardian Chemical Corp. (Guardian),
a controlled company. Applicant respect-
fully submits that the Commission
should find Applicant to be primarily en-
goged in a business or businesses other
than that of investing, reinvesting, own-
ing, holding, or trading in securities and
that Applicant is not an investment
company.

Guardian, a Delaware corporation, was
formed by Applicant in 1952 for the
purpose of manufacturing and marketing
the pharmaceutical and chemical prod-
ucts and cosmetics developed by Appli-
cant, Since 1952, Applicant has held and
presently holds 475,000 shares of the
commaon stock of Guardian, representing
32.9 percent of the {ssued and outstand-
ing shares of Guardian. Three of the
four directors of Applicant are also direc-
tors on the six-member board of direc-
tors of Guardian. The president, vice
president, and general counsel of Appli-
cant hold the same or similar positions
as officers of Guardian. Applicant and
Guardian occupy the same business
premises in New York, Applicant and
Guardian maintain & joint group health
plan, & Blue Cross plan, and a major
medical/life insurance plan, and the
boards of directors of Applicant and
Guardian have approved and adopted a
Joint pension plan covering the em-
ployees of both corporations. Applicant
asserts, on the basis of the foregoing
facts, that it “controls” Guardian as that
tAerzm is defined In section 2¢a) (9) of the

ct.

Applicant represents that its business
consists of the developing, licensing,
manufacturing, and marketing of phar-
maceutical and chemical products (the
manufacturing and marketing functions
being carried on by the Consolidated Di-
vision of Applicant), and research and
development work in the chemical and
metallurgical fields performed on a con-
sulting basis for retainer elients. For the
fiscal year ended March 31, 1972, Guard-
ian pald Applicant approximately $54,000
for such research and development serv-
ices. Applicant also represents that
Guardian Is in the business of manufac-
turing, selling and distributing pharma-
ceutical and fine chemical products and
cosmetics,

Applicant further represents that, in
connection with its business activities, it
maintains a portfolio of marketable se-
curities, apart from its Guardian stock,
which serves as a repository for cash not
needed in the Applicant’s operations, but
which is avallable as and when the pos-
sibility of new products and processes
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arises. However, Applicant contends that
it is not, and has never held itself out
to the public as, an investment company.

A summary of Applicant’s assets, ex-
clusive of cash items, as of February 28,
1972, on the basis of falr market value
assigned by Applicant, is set forth In
table I below.

Tamx 1

Perceat of
total assols

(olhar
than canh)

Tovestment Seenritios
Shares of Guardban_._ ..
Shares of noucootrolled com-
o T SRS A TR S
Currend, fixed and othor assets
{not of depreciation nnd other
than cpaki ftemnn) ..o e e

£531, 250
68, TN

@33
=®3

102, 780
. L3020,70

.0

1w

Applicant represents that based on
table I, exclusive of cash items and se-
curities in noncontrolled companies, 71.7
percent of the value of its total assets is
in its holdings of Guardian stock and
other assets.

Applicant asserts that for the fiscal
year ended February 28, 1972, gross in-
come of Applicant was $157,473.55 (not
including a deduction for losses on the
sale of investment securities of noncon-
trolled companies in the amount of
$5.113.18) of which $14,851.96, or 94
percent of Applicant's gross income,
consisted of dividends from noncon-
trolled companies. Applicant further
asserts that of $33,468.56 of net income
(before taxes) for the fiscal year ended
February 28, 1972, $14,851.96, or 44.3 per-
cent of net Income, consisted of divi-
dends from noncontrolled companies, Of
Applicant’s 40 noneclerical employees, 39
are engaged in manufacturing, research
and development, and only one individ-
ual, its president, is engaged to any de-
gree in portfolio administration and
investment operations.

Notice is further given that any in-
terested person may, not later than
May 29, 1673, at 5:30 p.m., submit to
the Commission in writing a request for
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C, 20540, A copy of such
requested shall be served personally or by
mall (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in the case of an
attorney at law, by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
providedbymleo-sotthemlenmgl
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission

NOTICES

upon the basis of the information stated
in the application, unless an order for
hearing upon saild application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof,
For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[seaL] RoxaLn F, HUNT,
Secretary.

[FR Doe.73-0088 Filed 5-8-73,8:45 am|

[ File 500-1)

U.S. FINANCIAL, INC.
Order Suspending Trading
May 3, 1973,

The common stock, $2.50 par value, of
US. Financial, Inc., being traded on the
New York Stock Exchange, pursuant o
provisions of the Securities Exchange Act
of 1834 and all other securities of US.
Financial, Inc., being traded otherwise
than on a national securities exchange;
and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of inyestors;

It is ordered, Pursuant to sections 15
(e) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities on the above-mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from May 4, 1973, through
May 13, 1973.

By the Commission,

{sEaAL] Roxawp P. HunT,
Secretary.

|FR Doc.73-9129 Piled 5-8-73;8:46 am|

ST. LAWRENCE SEAWAY DEVELOP-
MENT CORPORATION
ADVISORY BOARD
Notice of Meeting
Notice Is hereby given pursuant to the
Federal Advisory Committee Act, section
10(a) (2), dated October 6, 1972, that a
meeting of the Advisory Board of the
St. Lawrence Seaway Development Cor-
poration will be held in the Port of Toledo
board room, Toledo-Lucas County Port
Authority, 241 Superior Street, Toledo,
Ohio on May 24, 1973 from 10 am. to

11:45 am.
Agenda items are as follows:
(1) Opening remarks by the Adminis-
trator;
(2) Approval of minutes of prior meeting;
{3) Administrative report;

(4) Program reviews;
(5) Closing remarks.
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Space is limited to 25 persons, Reser-
vations and further information may be
obtained from Mr. Robert Kraft, Special
Assistant to the Administrator, Office of
the Administrator, St. Lawrence Seaway
Development Corporation, room 812,
Building 10-A, 800 Independence Avenue,
Washington, D.C. 20580 or by calling
202-426-3574.

Issued on May 2, 1973,

[searl D. W. OseruIN,
Administrator.

[FR Doc.73-0133 Filed 5-8-73:8:45 am)|

SMALL BUSINESS ADMINISTRATION
| Notice of Disaster Loan Area 978
ARKANSAS
Notice of Disaster Relief Loan Availability

As a result of the President's declara-
tion of the State of Arkansas as & major
disaster area following severe storms and
flooding, beginning on or about April 1,
1973, applications for disaster relief Joans
will be accepted by the Small Business
Administration from flood victims in Ar-
kansas, Boone, Clark, Greene, Inde-
pendence, Jackson, Lee, Monroe, Phillips,
and Pulaski Counties.

Applications may be filed at the:

Small Business Administration, District Of-
fice, 600 West Caplital Avenue, Little Rock,

Ark, 72201,

and at such temporary offices as are cs-
tablished. Such addresses will be an-
nounced locally. Applications will be
processed under the provisions of Public
Law 92-385.

Applications for disaster loans under
this announcement must be filed not
later than July 2, 1973.

Dated April 30, 1973.

TaoMAS S. KLEPPE,
Administrator.

|FR Doc.73-9083 Filed 5-8-73;8:45 am)

BRYAN CAPITAL, INC.

Notice of Filing of an Application for
Exemption WI%h Respect to Conflict-of-
Interest Transaction
Notice Is hereby given that Bryan

Capital, Inc. (Bryan), 235 Montgomery

Street, San Francisco, Calif. 94104, &

Federal licensee under the Small Busi-

ness Investment Act of 1958, as amended

(the act), Hcense No. 09/12-00%79, has

filed an application pursuant 0

§107.1004 of the Small Business Ad-

ministration (SBA) rules and regulations

(13 CFR 107.1004 (1873)) for an exemp-

tion with respect to a conflict-of-interest

transaction covered by section 312 of
the aoct.

Bryan purchased 715 shares of the pre-
ferred stock of Education Today, Inc.
(Education), 530 University Avenue,
Palo Alto, Calif, 94301, in May 1972. This
investment comes within the purview of
the cited regulation because Mr. John M.
Bryan, president, a director, and princi-
pal stockholder of Bryan, obtained a di-
rect financial interest and became &




director of Education more than 30 days
prior to financing. Mr. Bryan is a minor-
ity stockholder (less than 10 percent) of
Education.

The application represents that the
transaction is fair, reasonable, and bene-
ficial to all parties concerned and that
no special privileges or benefits will ac-
crue to Mr. Bryan or any other stock-
holder or group of stockholders. The
board of directors of Bryan unanimously
approved (Mr. Bryan abstaining) the in-
vestment in Education.

Notice is further given that any inter-
ested person may, on or before May 24,
1973, submit to SBA, in writing, relevant
comments on this transaction. Any such
communication should be addressed to
the Associate Administrator for Finance
and Investment, Small Business Admin-
istration, 1441 L Street NW,, Washington,
D.C. 20416, After the aforementioned 15-
dey period, SBA may, under the regula-
tions, dispose of the application upon the
basis of the information stated in said
application and other relevant data.

Dated May 2, 1973.

Davip A. WOLLARD,
Associate Administrator
Jor Finance and Investment,

[PR Doc.73-8078 Piled 5-8-78;8:45 wm)

[Notice of Disaster Loan Area 974]

ILLINOIS
Notice of Disaster Relief Loan Availability

As a result of the President’s declara-
tion of the State of Illinois as & major
disaster area following flooding, high
winds, and lake storms, beginning on or
before March 1, 1973, applications for
disaster relief loans will be accepted by
the Small Business Administration from
flood victims in Adams, Alexander,

Boone, Brown, Calhoun, Cass, Franklin,
Fulton, Greene, Jackson, Jersey, Madi-
cock, Henderson, Jo Davies, Kane, Ken-

dall, Lake, McHenry, Mercer, Rock
Island, Ogle, Pike, Randolph, St. Clair,
Scott, Union, Whiteside, and Winnebago
Counties,
Applications may be filed at the:
Small Business Administration, Branch Of-
fice, Ridgely Bullding, Room 816, 502 East
Monroe Street, Springfield, Til. 62701,

and at such temporary offices as are es-
lablished, Such addresses will be an-
nounced locally. Applications will be
brocessed under the provisions of Public
Law 92-385.

Applications for disaster loans under
this announcement must be filed not
later than June 27, 1973.

Dated April 27, 1973.

Tromas S. KLEPPE,
Administrator,

IFR D0c.73-0081 Filed 5-8-73;8:45 am)

[Notice of Disaster Loan Aren 977
LOUISIANA
Notice of Disaster Relief Loan Availability

AS a result of the President’s declara-
tion of the State of Louistana as a major
disaster area following severe storms and
fooding, begmning on or about
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March 24, 1973, applications for disaster
relief loans will be accepted by the Small
Business Administration from flood vie-
tims In Ascension, Assumption, Avoy-
elles, Catahoula, Concordia, East Car-
roll, Grant, Iberville, La Salle, La
Fourche, Pointe Coupee, Rapides, St,
Charles, St. John the Baptist, St. Mar-
tin, St. Mary, and St. Tammany Parishes,
Applications may be filed at the:
Small Business Administration, District Of-
fice, Plaza Tower, 17th Floor, 1001 Howard
Avenue, New Orleans, La, 70113,

and at such temporary offices as are
established. Such addresses will be an-
nounced locally. Applications will be
processed under the provisions of Public
Law 92-385.

Applications for disaster loans under
this announcement must be filed not
later than June 28, 1973.

Dated April 28, 1978.

Tromas S. KLEpPE,
Administrator.

[FR Doc73-8082 Piled 5-8-73;8:45 am)

[ Notice of Disaster Loan Area §73]

MISSOURI
Notice of Disaster Relief Loan Availability
AMERDMENT 1

As a result of the President's declara-
tion of the State of Missouri as & major
disaster area following heavy rains and
flooding beginning on or about March 6,
1973, applications for disaster relief
loans will be accepted by the Small
Business Administration from flood vic-
tims in the following additional counties
(see 38 FR 10339) :

Adalr,
Bates,
Bollinger,
Boone,
Camden.
Cuarroll
Cass,
Chariton,
Clark.
Dade.
Dallas,
Douglas,
Henry,
Jackson.
Jasper.
Laclede.
Lafayette,
Lawrence,
Lowis,
Livingston,
McDonald,
Macon.,

Applications may be filed at the:

Small Business Administration, District Of-
fice, 210 North 12th Street, Room 520, St.
Louls, Mo, 63101,

and at such temporary offices as are
established. Such addresses will be an-
nounced locally,

Applications for disaster loans under
this announcement must be filed not
later than May 30, 1973.

Dated April 28, 1973,

Tromas S. KLEPPE,
Administrator.
[FR Doc.73-0070 Filed 5-8-73:8:45 am)

Muaries.
Mercer,
Montseau.
Montgomery.
Morgan.,
Newtfqn.
Osage.
Ozark,
Polk.
Pulaski,
Putnam,
Ray.
Reaynolds.
St. Clatr,
Saline,
Shelby,
Stone,
Sullivan,
‘Warren,
Wayne.
Webster,

FEDERAL REGISTER, VOL 38, NO. 89—WEDNESDAY, MAY

[License No. 02/02-0207]
NELSON CAPITAL CORP.

Notice of Application for a License To
Operate as a Small Business Investment
Company
Notice is hereby given that an applica-

tion has been flled with the Small Busi-

ness Administration (SBA) pursuant to

§107.102 of the regulations governing

small business investment companies

(13 CFR 107.102 (1873)) under the name

of Nelson Capital Corp. (Nelson), 600

Old Country Road, Garden City, Long

Island, N.¥. 11530, for a license to oper-

ate In New York as a small business in-

vestment company under the provisions
of the Small Business Investment Act of

1958, as amended (the Act), and the rules

and regulations promulgated thereunder.
The proposed officers, directors, and

shareholders are as follows:

Por-
centage
of bene-

feial
owner-

ship

Stanley Tulohin, chalrman of the board,

tor

Elliot S. Nelson, vice president, secre-
tary, and director

Robert Friedman, treasurer and direc-
tor

Emanuel Zimmer, director.

John Mclaughlin, director

Thirteen other shareholders none of
whom own 10 or more percent of the
licensee's stock.

with an initial capital of $390,000 con-
sisting of 39,000 shares of common stock.
No concentration in any particular in-
dustry is planned. The applicant will
conduct its operations principally in the
State of New York and particularly, Long
Island, N.Y.

Matters involved In SBA's considera-
tion of the application include the gen-
eral business reputation and character
of the management, and the probability
of successful operations of the new com-
pany in accordance with the Act and
regulations,

Notice is further given that any in-
terested person may, on or before
May 24, 1973, submit to SBA, in writing,
relevant comments on the proposed 1i-
censing of this company. Any such com-
munications should be addressed to: As-
soclate Administrator for Finance and
Investment, Small Business Administra-
tion, 1441 L Street NW., Washington,
D.C. 20416.

A copy of this notice shall be published
by the proposed licensee in & newspaper
of general circulation in Garden City,
Long Island, N.Y.

Dated May 2, 1973,

Davio A. WOLLARD,
Associate Administrator for
Finance and Investment,

[FR Doc.78-9076 Filed 5-8-73;8:45 am)
9, 1973
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[License No, 06/10-5157]
SCDF INVESTMENT CORP.

Notice of Issuance of License To Operate
as a Small Business Investment Company

On July 4, 1972, a notice was published
in the Feperar Reoister (37 FR 13219)
stating that SCDF Investment Corp., lo-
cated at 204 Gauthier Road, Lafayette,
La. 70501, had filed an application with
the Small Business Administration, pur-
suant to 13 CFR 107.701 (1973) for a l-
cense to operate as a small business in-
vestment company under the provisions
of section 301(d) of the Small Business
Investment Act of 1958 (the Act).

The period for comment ended July 19,
1972,

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA has issued
license No. 06/10-5157 to SCDF Invest-
ment Corp., pursuant to said section
301(d) of the Act.

Dated May 2, 1973.

Davin A. WOLLARD,
Associate Administrator
Jor Finance and Investment.

[FR Doc.73-0077 Flled 5-8-73;8:45 am)

[Notice of Disaster Loan Area 963; Amdt. 1}
TEXAS
Notice of Disaster Relief Loan Availability

* As a result of the President's declara~
tion of the State of Texas as a major dis-
aster area following tornadoes, high
winds, and flooding which began on or
about March 10, 1973, applications for
disaster relief loans will be accepted by
the Small Business Administration from
fiood victims in the following additional
counties: Limestone, McLennan, and
Navarro. (See 38 FR 8024.)

Applications may be filed at the:
Small Business Administration, Regional Of«

fice, 1100 Commerce Street, Dallas, Tex.

75202,

and at such temporary offices as are es-
tablished. Such addresses will be an-
nounced locally.

Applications for disaster loans under
this announcement must be filed not later
than June 29, 1973.

Dated April 28, 1973,

THOMAS S. KLEPPE,
Administrator,

[FR Doc.73-0080 Filed 5-8-73;8:46 am]

[License No, 06/06-0163)

VENTURTECH CAPITAL, INC.

Notice of Application for a License To

Operate as a Small Business Investment

Company

Notice is hereby given that an appli-
cation has been filed with the Small
Business Administration (SBA) pursuant
to § 107,102 of the regulations governing
small business investment companies (13
CFR 107.102 (1973)) under the name of
Venturtech Capital, Inc., suite 602, Re-
public Tower, 5700 Florida Boulevard,
Baton Rouge, La. 70806, for a license to

FEDERAL
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operate as a small business investment
company under the provisions of the
Small Business Investment Act of 1858,
as amended (the Act), and the rules and
regulations promulgated thereunder. A
branch office is to be established at 12-14
Bank Street, Summit, N.J. 07801,
The proposed officers, directors and
shareholders are as follows:
Elphege Maxime Charlet, president, director,
76 New England Avenue, Summit, NJ.
1

Willlam Alexander Bruce, executive vice
proaident, secretary-treasurer, director,
6615 Goodwood Avenue, Baton Rouge, La.
70806.

Edwin Joseph Newchurch, vice president, di-
rector, 1835 Roseneath Drive, Baton Rouge,
La. 70806,

Eugene Michael Barisonek, vice president, di-
rector, Rural Delivery 1, Box 87, Elizabeth
Avenue, Somerset, N.J. 08873,

Newton Albert Burgess, vice president, direc-
tor, suite 602, Republic Tower, 5700 Florida
Boulevard, Baton Rouge, La. 70806,

Gale Bethany Donovan, director, 140-55 34th
Avenue, Flushing, N.Y, 11354

Harold Willlam McGuire, director, 93 West
Shore Drive, Massapoqun, N.Y. 11758,

There is one class of stock, common
stock, authorized in the amount of 1 mil-
lon shares having no par value. The
company proposes to commence Opera-
tion with a capitalization of $305,000. All
the issued and outstanding stock is now
held by Venturtech, Inc., which was in-
corporated In February of 1973, The
seven officers and directors listed above
own all the issned and outstanding
stock of Venturtech, Inc., ranging from &
high of 32 percent held by Mr. Burgess
and & low of 10 percent.

Applicant proposes to form a subsid-
iary, Venturtech Consultants, Inc., to
provide management consulting services
to small business concerns as provided for
by the provisions of §§ 107.601 and 107.-
602 of the SBA rules and regulations.

Applicant proposes to conduct its op-
erations in the States of Louisiana and
New Jersey and in other areas within
the United States of America and its ter-
ritories and possessions as may from time
to time be approved by SBA as its op-
erating territory. Matters involved in
SBA's consideration of the application
inciude the general business reputation
and character of the management, and
the probability of successful operations
of the new company in accordance with
the Act and Regulations.

Notice is further given that any in-
terested person may, on or before May
24, 1973, submit to SBA, in writing, rele-
vant comments on the proposed licensing
of this company. Any such communica~
tions should be addressed to: Associate
Administrator for Finance and Invest-
ment, Small Business Administration,
1441 L Street NW. Washington, D.C,
20416,

A copy of this notice shall be published
by the proposed Licensee in a newspaper
of general circulation in Baton Rouge,
La., and Summit, N.J.

Dated May 1, 1973,

Davip A. WOLLARD,
Associate Administrator
Jor Finance and Investment.

[FR Doc.73-0075 Filed 5-8-73;8:456 am]

COST OF LIVING COUNCIL
HEALTH INDUSTRY WAGE AND SALARY
COMMITTEE

Determination To Close Meeting

The Director of the Cost of Living
Council has determined that the meet-
ing of the Health Industry Wage and
Salary Commitiee to be held, as previ-
ously announced, on May 17, 1973, will
consist of exchanges of opinions, that
the discussions, if written, would fall
within exemption (5) of 5 US.C. 552(b)
and that it is essential to close the meet-
ings to protect the free exchange of in-
ternal views and to avold interference
with the operation of the Committee.

Issued in Washington, D.C. on May 8,
1973.
Wirrtiam N, WALKER,
General Counsel,
Cost of Living Council,

[FR Doc.78-9370 Filed 5-8-73;11:07 am|

ATOMIC ENERGY COMMISSION
URANIUM ENRICHMENT SERVICES
Revision of Criteria

The US. Atomic Energy Commission
(the AEC) hereby announces revisions
to its criteria for the provision of ura-
nium enrichment services, The revised
eriteria will provide the required flexi-
bility for modification of the AEC'
methods of contracting for the provi-
slon of enriching services thereby pro-
viding greater assurance of augmenta-
tion of available enriching capacity in
the 1980's and beyond by private re-
sources, providing that needed enrich-
ment capability at the AEC's enrichment
plants will be available on a timely basis,
and insuring that enrichment capability
will not become a pacing factor in nu-
clear power growth.

The following notice concerning the
Uranium Enrichment Services Criterla
previously published by the AEC in the
FEDERAL REGISTER is hereby superseded:
31 FR 16479, December 23, 1966, &S
amended in 356 FR 13546, August 25
1970, and 36 FR 4562, March 9, 1971.

1. General—(a) The US, Atomic
Energy Commission (AEC) hereby gives
notice of the establishment of criteria
setting forth the general terms and con-
ditions applicable to the provision of
uranium enrichment services in facilities
owned by AEC, as authorized by the
Atomic Energy Act of 1954, as amended
(the Act). Specifically, these criteria are
established pursuant to section 161v of
the Act, which was added by Public Law
88-489, the "Private Ownership of Special
Nuclear Materials Act.” As used in‘tmj
notice, the term “enrichment services
or “enriching services” means the separa-
tive work (note 1,) necessary w'enrlch
or further enrich uranium in the isotope
235. The enrichment services will be pro-
vided pursuant to contracts to be en-
tered into: (1) With persons licensed
under section 53, 63, 103, or 104 of the
Act: and/or (2) in accordance with
agreements for cooperation arranged
pursuant to section 123 of the Act. The
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Commission will not enter into such con-
tracts in excess of the available capabil-
ity of the AEC,

Nore 1—The work devoted to separating
A quantity of uranium (feed material) into
two fractions, one s product fraction con-
taining a higher concentration of U-235 than
the feed and the other a tails fraction con-
taining a lower concentration of U-235.

(b) The contracts will provide for the
furnishing of depleted, normal or en-
riched uranium by the customer and the
delivery by the AEC of an appropriate
quantity of enriched or more highly en-
riched uranium, The quantity of material
to be furnished by the customer in rela-
tionship to the quantity of enriched
uranium to be delivered by the AEC and
the related amount of separative work to
be performed by the AEC normally will be
determined in accordance with the then-
current standard table of enriching
services published by the AEC (note 2),
In the event, however, that the AEC does
not have available capability to under-
take to perform requested enriching
services on short notice In accordance
with such standard table, the AEC may
agree to perform such services in ac-
cordance with such other table as is
within its capability. The general fea-
tures of contracts, including the basis for
AEC's charges for enriching services, are
set forth herein.

Norz 2~In its standard table of enriching
services AEC will take into account any sig-
nificant effect of the presence of other iso-
lopes of uranium on the number of separative
work units required to perform a given U-235,
U-238 separation.

(c) Except as specifically provided,
nothing in this notice shall be deemed to
affect the sale or leasing of special nu-
clear material by the AEC or the enter-
ing into of “barter” arrangements
whereby special nuclear material is dis-
tributed pursuant to section 54 of the Act
and source material is accepted in part
payment therefor.

(d) The criteria contained in this no-
tice are subject to change by the AEC
from time to time; however, any such
changes shall be submitted to the Joint
Committee on Atomic Energy for its re-
view in accordance with the Act.

2. Effective date.—This notice is ef-
fective on May 9, 1973.

3. Period of contract—Contracts with
domestic lcensees will be for specified
periods of time and provide for the fur-
nishing of enrichment services for pe-
riods up to 30 years. Contracts entered
Into in accordance with an international
Ggreement for cooperation must be for
& term within the period of such
Agreement.

4. Enrichment of uranium of foreign
origin.—There is no restriction on the
brovision of enrichment services to per-
sons as feed material uranium
of foreign origin where the enriched
product is not intended to be used in a
utilization facility (as defined in the Act)
within or under the jurisdiction of the
United States. Where the enriched ma-
terial is Intended to be used in a domes-

NOTICES

tic utilization facility, however, the con-
tracts will prohibit the furnishing of feed
material of foreign origin. This prohibi-
tion is established, pursuant to section
161v of the Act, in order to assure the
maintenance of a viable domestic urani-
um industry, From time to time, the AEC
will review the condition of the domestic
mining and milling industry to determine
the need for continuing this restriction,
modification or removal of which shall
constitute a change in these criteria.

5. General features of domestic con-
tracts —Domestic contracts have been
developed in the light of the uncertain-
ties necessarily attendant to long term
contracts. Accordingly, such contracts
will provide that, at the request of either
the AEC or the customer, the parties
will negotiate and, to the extent mu-
tually agreed, amend them without ad-
ditional consideration, in a manner con-
sistent with the requirements of section
161v of the Act to eliminate or reduce
restrictive provisions which the parties
determine are inequitable, discrimina-
tory or no longer required to protect
their interests. Prior to adopting any
changes in the provisions of its enriching
contracts which would not require
amendment of these criteria but which
might have adverse effects upon the cus-
tomer, AEC will make such proposed
contract provisions widely available and
solicit the views of its customers and
other interested parties. AEC will give
all comments so received careful review
and take them into consideration in for-
mulating the definitive implementation
of such proposed changed provisions in
future contracts. The primary contract-
ing vehicle for the AEC to supply en-
riching services for nuclear power re-
actors on a long term basis shall be a
Fixed Commitment Contract. This con-
tracting arrangement shall employ, as
basic principles, the concepts of (1) a
period of advance contracting related
to the period of time required to obtain
new capacity to supply enriching serv-
ices, (ii) a period of firm commitments
by the customer for enriching services
and (iil) advance payments by the cus-
tomer related to the initial services un-
der the contract. Contracts to be entered
into with domestic licensees will define
the amount of enriching services to be
provided by the AEC in terms of units
of separative work as related to the
AEC’s standard table of enriching serv-
ices in effect at the time the parties
agree to such amounts and provide for
the adjustment of such amounts in the
event of a revision of the AEC’s stand-
ard table of enriching services through
the application of such revised standard
table to the relevant portion of a refer-
ence schedule of feed material deliveries
by the customer and enriched uranium
deliveries by the AEC incorporated into
the contract for this purpose.

(a) Delivery schedules.—Deliveries of
specific quantities and U-235 assays of
feed material to AEC and enriched ura-
nium to the customer shall be in ac-
cordance with the agreement between
the parties and (except as provided in
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1(b) above) in accordance with the pub-
lished AEC standard table of enriching
services in effect at the time of the de-
livery of enriched uranium by the AEC.
The schedule for delivering enriched
uranium to the customer shall reflect an
interval after receipt of feed material
equivalent to the estimated average time
which would be required to receive, han-
dle, and process equivalent feed mate-
rial to the desired enriched uranium.
The AEC will not necessarily use the spe-
cific feed material furnished by the
customer in producing the enriched ura-
nium delivered to the customer. Unless
otherwise agreed, deliveries of feed ma-
terial to AEC shall precede requested de-
liveries of the enriched uranium by at
least 90 days. The AEC may agree to per-
form enriching services in cases where
the leadtime requirements for furnish-
ing feed material are not satisfied; in
such cases, an appropriate surcharge
may also be imposed to provide for re-
covery of additional AEC costs and in-
terest charges.

(b) Chemical form and specifications
of material.—Both feed material fur-
nished to the AEC and enriched uranium
delivered to the customer are required
to be in the form of UF, and conform
to the AEC’s established specifications
as published in the FEDERAL REGISTER
and in effect on the date of delivery.

(¢) Charges for enriching services.—
(1) The charges for enriching services, in
accordance with the Act, will be estab-
lished on a nondiscriminatory basis and
on a basls of recovery of the Govern-
ment’s costs over a reasonable period of
time. Applicable charges for enriching
services and related services will be those
in effect at the time of delivery of en-
riched uranium to the customer as (i)
published in the FebeErarL REGISTER, Or
{ii) In the absence of such publication,
determined in accordance with the Com-
mission’s pricing policy. The AEC may
impose an appropriate surcharge repre-
senting additional costs, if any, to the
AEC for providing enriching services on
short notice.

(2) AEC's charges for enriching serv~
ices will be established on a basis that
will assure the recovery of appropriate
Government costs projected over a rea-
sonable period of time. The cost of
separative work Includes electric power
and all other costs, direct and indirect, of
operating the enrichment plants; appro-
priate depreciation of said plants; and a
factor to cover applicable costs of proc-
ess development, AEC adminlstration
and other Government support functions,
and fmputed interest on investment in
plant and working capital. During the
early period of growth of nuclear power,
there will be only a small civilian demand
on the large AEC enrichment plants.
These plants were originally constructed
for national security purposes, but will be
utilized in meeting future civilian re-
quirements. In this interim period of low
plant utilization, the Commission has
determined that the costs to be charged

to the separative work produced for
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civilian customers will exclude those por-
tions of the costs attributable to de-
preciation and interest on plant invest-
ment which are properly allocable to
plant in standby and to excess capacity.
(3) Projections of supply and demand
over & reasonable time period will be used
in establishing & plan for enrichment
plant operations. This plan will be the
basis for establishing average charges for
separative work over the period involved,
which charges will be kept as stable as
possible as operating plans are periodi-
cally updated. Under such operating
plans, AEC will at times be preproducing
enriched uranium. Interests on the sepa~
rative work costs of any such prepro-
duced inventories will be factored into
the averaged separative work charges.
(d) Customer’s option to acquire tails
material —The customer shall be granted
an option to acquire tails material (de-
pleted uranium) resulting from the per-
formance of enriching services. The op-
tion as to quantity (kg U) of talls mate-
rial desired by the customer, within the
maximum quantity subject to the option,
must be exercised at the time of delivery
of the related quantity of feed material.
The U-235 assay of the tails material
delivered to the customer will be within
the sole discretion of the AEC. The
maximum quantity of depleted uranium
subject to the option will be equal to the
difference between the total uranium
supplied by the customer as feed material
and the total en uranium furnished
to the customer, less processing losses as
established from time to time by the AEC.
No charge will be made for tails mate-
rial delivered to the customer under the
agreement other than AEC's withdrawal,
handling and packaging charges, Deliv-
ery of tails material will normally be at
the same time as delivery of enriched
uranium.
(e) Responsibility for material meet-
ing specifications.—The customer war-
rants that all feed material meets speci-
fications and, with stated exceptions,
agrees to hold the AEC and its represent-
atives harmless from all damages, la-
bilities, or costs arising out of a breach of
the warranty where such damages,
liabilities, or costs are incurred prior to
final acceptance of the feed material by
AEC. However, the customer is not de-
prived of any rights under indemnifica-
tion agreements entered into pursuant to
section 170 of the Act (Price-Anderson
indemnification), The AEC’'s obligation
to furnish specification material to the
customer terminates upon final accept~
ance of such material by the customer,
(f) Termination by AEC.—(1) The
contract may be terminated by AEC
without cost to AEC upon reasonable
notice at such time as commercial en-
riching services are provided by another
domestic source: Provided, however, That
AEC will upon request by the customer
rescind any notice of termination and
will continue to furnish the services spec-
ified in the contract if the services of the
domestic source are not available to the
customer: (1) To the extent provided for
in the AEC contract during the remain-
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der of its term; and (i) on terms and
conditions, including charges, which are
considered by the AEC to be reasonable
and nondiscriminatory.

Nore 3.—In determining whether terms
and conditions, including charges for differ-
ent customers appear to be nondiscrimina-
tory, the AEC will not consider differences in
suoch matters to be discriminatory if they are
reasonably based upon different risks and
costs presented by customers to domestic
cnrichment services.

(2) The AEC may terminate the con-
tract without cost to the AEC in the
event the customer loses its right to pos-
sess enriched uranium, defaults on its
contractual obligations, or becomes in-
volved in bankruptey proceedings. In
such instances the customer will be re-
quired to pay a termination charge
determined as if the customer had termi-
nated the contract on the notice, if any,
given the customer by the AEC.

(g) Termination by customer—~—The
customer may terminate the contract in
whole or in part, In such instances the
customer will be required to pay a ter-
mination charge for those enriching serv-
ices which would have been furnished
but for such termination. Termination
charges per kg unit of separative work
will be established on a basis of recovery
of the costs which the Commission esti-
mates may arise from terminations by
customers. Applicable charges for ter-
mination will be those in effect at the
time of receipt of notice of termination
as published in the FepErRAL REGISTER,
From time to time the Commission may,
at its discretion, review the estimated
costs to the Commission which may arise
from terminations by customers. If the
Commission determines on the basis of
such review that the estimated costs are
significantly less than the termination
charges published in the FeperaL REGIS-
TR, the Commission will make an appro-
priate reduction in such charges pro-
spectively. Such reduced charges will re-
main in effect until increased or reduced
by a subsequent review and determina-
tion (based upon significant changes in
the estimated costs as compared with the
termination charges then in effect) . Any
revised charges so determined shall be
final for all purposes except as they may
be changed by subsequent determina-
tions made in sccordance herewith. In
any event, termination charges estab-
lished by the Commission for prospective
application as provided above shall not
exceed the related charge for enriching
services as reduced by the portion of such
charge representing (1) the cast to the
Commission of the average energy charge
for electric power used in the provision of
enriching services or (ii) the cost to the
Commission of the average demand and
energy charges for such electric power,
as determined by the Commission to be
appropriate based on the period of no-
tice of termination given by customers.
Upon the request of the customer prior
to its delivery of a notice of termination,
the AEC will advise the customer of the
approximate amount of termination
charges which would be payable.

(h) Delivery—title—The f.o0b. de.
livery point for both feed material fur-
nished to AEC and enriched uranium
delivered to the customer is the desig-
nated AEC facility. The AEC's enrich-
ing facilities are situated at Oak Ridge,
Tenn.; Paducah, Ky.; and Portsmouth,
Ohio. Title to all material passes upon
delivery.

(1) Changes in specifications ond
changes.—Any change made in the spec-
ification for UF, or in the AEC's stand-
ard table of enriching services shall re-
quire at least 180 days’ notice for the
former, and 540 days’ notice for the
latter, to the customer by publication in
the FeoerAL RecisTER. Any increase in
the charges per unit of separative work
for enriching services shall require at
least 60 days' notice to the customer by
publication in the FEpERAL REGISTER.

6. General features of contracls cn-
tered into in accordance with an agree-
ment jor cooperation—It is expected
that the general features of uranium en-
richment services contracts entered into
pursuant to agreements for cooperation
with foreign nations or groups of nations
will be generally consistent with those
discussed above.

7. Correspondence —Any correspond-
ence involving this notice or request for
copies of contract forms should be ad-
dressed to:

Manager, Oak Ridge Operations Office, US

Atomic Energy Commission, P.O. Box E,

Oak Ridge, Tenn. 37830,

Dated at Germantown, Md., this 7th
day of May 1973.

GorpoN M, GRANT,
Acting Secretary
of the Commission.

[ PR Doc.73-03065 Piled 5-8-73;11:16 sm]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 238)
ASSIGNMENT OF HEARINGS
May 4, 1073

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contalns prospective 8s-
signments only and does not {nclude
cases previously assigned hearing dates.
The hearings will be on the issues 4§
presently reflected in the official docket
of the Commission. An attempt wm‘bc
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested
No amendments will be entertained after
the date of this publication.

MC 60068 sub 8, Bee Line Motor Freight, 186«
now assigned May 22, 1973, at Lincoin.
Nebr., 18 postponed to June 26, 1973, st
the Nebrasks Public Service Commissiof
1342 M St Lincoln, Nebr. _

No. AB 68, Lake Superfor & Ishpeming Ral-
road Co,, abandonment between Munising
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and Marquette, and Lawson and Little
Lake, In Alger and Marquette Counties,
Mich., Finance docket No, 27267, Michigan
Corp. Trans Northern, Inec-—acquisition
and operation—between Munising and
Eben Junction, Alger County, Mich., now
sssigned June 11, 1973, at Marquette,
Mich., is postponed to June 25, 1973, at
Marquette, Mich.

MC 130173, Caravan Tours, Inc., now assigned
June 4, 1073, at New York, N.Y., will be
held In room 208, Tax Court, 26 Pederal
Plazs,

MC 115860, Hendrle & Co,, Ltd., now assigned
May 30, 1973, at Buffalo, N.Y., will be held
in the Seventh Floor Court Room, US.
Courthouse, 68 Court St.

MC-134509 sub 39, Interstate Contract Car-
rier Corp,, Extension Cupe, MCO-134599 sub
40, Interstate Contract Carrler Corp., Ex-
tension-Scott Graphics Division, MC-
134500 sub 41, Interstate Contract Carrier
Corp. Extension-Scott Warren Division;
now assigned May 16, 1973, at Washington,
D.C., is postponed to June 5, 1973, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MO 89284 sub 6, Sullivan's Motor Delivery,
Inc, now assigned June 4, 1973, at Mil-
waukee, Wis., postponed to July 9, 1073
(2 weoks), at Milwaukee, Wis, in a hear-
ing rcom to be later designated,

{seAL) RoseaT L. OsWALD,
Secretary.

[FR Doc.73-9201 Flled 5-8-73;8:45 am|

[L.C.C. Order No. 95; Rev, 5.0. 694]

ANN ARBOR RAILROAD CO.
Rerouting or Diversion of Traffic

In the opinion of R. D. Piahler, agent,
The Ann Arbor Railroad Co. is unable
to transport traffic over its car ferry be-
tween Frankfort, Mich., and Manitowoe,
Wis,, because of required drydock and
repairs to its boats Viking and Arthur K.
Atkinson.

Itis ordered, That:

(a) The Ann Arbor Railroad Co., being
unable to transport traffic over its car
ferry between Frankfort, Mich., and
Manitowoe, Wis., because of required
drydock and repairs to its boats Viking
and Arthur K. Atkinson, that line is
hereby authorized to reroute or divert
such traffic via any available route to
expedite the movement. The billing
covering all such cars rerouted shall
carry a reference to this order as au-
thority for the rerouting.

(b) Concurrence of receiving roads to
be obtained.—The railroad desiring to
divert or reroute traffic under this order
shall receive the concurrence of other
rallroads to which such traffic is to be
diverted or rerouted, before the rerout-
Ing or diversion is ordered.

(¢) Notification to shippers—Each
carrier rerouting cars in accordance with
this order shall notify each shipper at
the time each car is rerouted or diverted
and shall furnish to such shipper the new
routing provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic is deemed to be due to
carrier disability, the rates applicable to

diverted or rerouted by said agent
shall be the rates which were applicable
8t the time of shipment on the ship-
ments as originally routed.
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(e) In executing the directions of the
Commission and of such agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference to
the divisions of the rates of transporta-
tion applicable to sald traffic. Divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
upon by and between said carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date—This order shall
become effective at 1 p.m., May 1, 1973,

(g) Ezxpiration date.~This order shall
expire at 11:569 p.m., May 12, 1973, unless
otherwise modified, changed, or sus-
pended.

It is further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and car hire agreement
under the terms of that agreement, and
upon the American Short Line Railroad
Association; and that it be filed with the
Director, Office of the Federal Register.

Issued at Washington, D.C., May 1,
1973.
INTERSTATE COMMERCE
COMMISSION,
R. D. PPAHLER,
Agent,

[FR Doc73-0204 Piled 5-8-73:8:45 am|

[sEaL]

[1.C.C. Order No, 83; Rev. 5,0. 994
BURLINGTON NORTHERN, INC.
Rerouting or Diversion of Traffic

In the opinion of Lewis R. Teeple,
Agent, the Burlington Northern, Inc.,, is
unable to transport traflic to or from
Centerville, Jowa, Keokuk, Iowa, or Fort
Madison, Iowa, because of flooding,

It is ordered, That:

(a) The Burlington Northern, Inc., be-
ing unable to transport traffic to or from
Centerville, Towa, Keokuk, Iowa, or Fort
Madison, Iowa, because of flooding, that
carrier and its connections are hereby
authorized to reroute or divert such traf-
fic via any available route to expedite the
movement. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting,

(b) Concurrence of receiving roads to
be obtained —The railroad desiring to di-
vert or reroute traffic under this order
shall receive the concurrence of other
railroads to which such traffic is to be di-
verted or rerouted, before the rerouting
or diversion is ordered.

(¢) Notification to shippers.—Each
carrier rerouting cars in accordance with
this order shall notify each shipper at the
time each car is rerouted or diverted and
shall furnish to such shipper the new
routing provided under this order,

(d) Inasmuch as the diversion or re-
routing of traffic is deemed to be due to
carrier disability, the rates applicable to
trafic diverted or rerouted by said agent
shall be the rates which were applicable
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at the time of shipment on the shipments
a8 originally routed.

(e) In executing the directions of the
Commission and of such agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the diversions of the rates of transpor-
tation applicable to sald traffic. Divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
upon by and between said carriers; or
upon failure of the carriers to so agree,
sald divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date—~This order shall
become effective at 4 p.m., April 27, 1973.

(g) Expiration date.—This order shall
expire at 11:59 p.m., May 4, 1973, un-
less otherwise modified, changed, or
suspended.

It is further ordered, That this order
shall be served upon the Association of
American Rallroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rail-
roads Association; and that it be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., April 27,
1973.
INTERSTATE COMMERCE
COMMISSION,
Lzwis R. TEEPLE,
Agent.

{FR Do0c.73-8202 Piled 5-8-73;8:45 am|)

[sEAL]

[I.C.C, Order No, 04 Rev. S0, 094)
ERIE LACKAWANNA RAILWAY CO.
Rerouting on Diversion of Traffic

In the opinion of Lewis R. Teeple,
Agent, the Erie Lackawanna Railway Co.,
Thomas F. Patton and Ralph S, Tyler,
Jr., trustees, is unable to transport traf-
fic over its line to and from Watkins
Glen, N.Y., and to interchange traffic at
Elmira, N.Y, with the Penn Central
Transportation Co., George P. Baker,
Richard C. Bond, Jervis Langdon, Jr.,
trustees, because of track damage caused
by flooding.

It is ordered, That:

(a) The Erle Lackawanna Railway Co.,
Thomas F, Patton and Ralph S, Tyler,
Jr., trustees, being unable to transport
traffic over its line to and from Watkins
Glen, NY., and to interchange traffic
at Elmira, N.Y., with the Penn Central
Transportation Co., George P. Baker,
Richard C. Bond, Jervis Langdon, Jr., -
trustees, because of track damage caused
by flooding, that carrier is hereby author-
ized to reroute or divert such traffic via
any available route to expedite the
movement. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting.

(b) Concurrence of receiving roads to
be oblained.—The railroad to
divert or reroute traffic under this order
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shall receive the concurrence of other
rallroads to which such traffic is to be
diverted or rerouted, before the rerouting
or diversion is ordered.

(¢) Notification to shippers —Each
carrier rerouting cars in accordance with
this order shall notify each shipper at
the time each car is rerouted or diverted
and shall fumish to such shipper the
new routing provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic is deemed to be due to
carrier disability, the rates applicable to
traffic diverted or rerouted by said agent
ghall be the rates which were applicable
at the time of shipment on the shipments
as originally routed.

(e) In executing the directions of the
Commission and of such agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of trans-
portation applicable to said traffic, Divi-
sions shall be, during the time this order
remains in force, those voluntarily agreed
upon by and between sald carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date —This order shall
become effective at 4:30 p.m., April 27,
1973.

(g) Expiration date—This order shall
expire at 11:59 p.m,, May 31, 1973, un-
less otherwise modified, changed, or
suspended.

It is jurther ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rall-
road Association; and that it be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., April 27,
1973.
INTERSTATE COMMERCE
COMMISSION,
Lzwis R. TEEPLE,
Agent.

|FR Doc.73-0203 Filed 5-8-73;8:45 am]

[seaL)

[Notico 268]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(bh), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided In the Commission's
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special rules of practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings on or before May 29, 1073,
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC 74409. By order of April 30,
1973, the Motor Carrier Board approved
the transfer to Sandra M. Stevens, doing
business as Stevens Stage Line, E. Mar-
row Stone Road, Nordland, Wash, 98358,
of the operating rights evidenced by cer-
tificate of registration No. MC 99039
(sub-No. 1), issued March 20, 1973, to
Elmer F. Stevens and Sandra M. Stevens,
a partnership, doing business gs Stevens
Stage Line, Nordland, Wash., evidencing
a right to engage in operations in inter-
state or foreign commerce in the trans-
portation of passenger and express serv-
ice, between Port Townsend and Center,
Wasttxl:: and Port Townsend and Shine,
Was

No. MC-FC-74435. By order entered
May 1, 1973, the Motor Carrier Board
approved the transfer to Coastal Con-
tainer Trucking Corp,, Port Newark, N.J.,
of the operating rights set forth in cer-
tificate No. MC-135229, issued June 23,
1972, to Basin Transportation Corp.,
Brooklyn, N.Y., authorizing the transpor-
tation of general commodities (with the
usual exceptions), in containers, between
points in that part of the New York, N.Y.,
commercial zone, as defined In the fifth
supplemental report in commercial
zones and terminal areas, 53 M.C.C. 451,
within which local operations may be
conducted under the exemption provided
by section 203(b) (8) of the Interstate
Commerce Act (“the exempt zone'), re-
stricted to the transportation of ship-
ments having an immediately prior or
subsequent movement by water. Morton
E. Kiel, 140 Cedar Street, New York, N.Y.
10006, practitioner for applications.

[sEAL] Roseat L. QSWALD,
Secretary.

[FR D00.73-0205 Plled 5-8-73:8:45 am]

[Notice 58]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 2, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
parte No. MC-67 (49 CFR part 1131)
published in the FepErAL REGISTER, Issue
of April 27, 1965, effective July 1, 1965,
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fxp-

prAL RecisTeER publication, on or before
May 24, 1973. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must be
specific as to the service which such pro-
testant can and will offer, and must con-
sist of & signed original and six copies,

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C,, and also
in field office to which protests are to
be transmitted.

MorTorR CARRIERS OF PROPERTY

No. MC 30160 (sub-No. 4 TA), filed
April 24, 1973. Applicant: CARL W.
PEER AND THEODORE E, PEER, doing
business as PEER BROS. TRUCKING,
CO., 253 Union Street, Mailing: Box 209,
Westfield, Mass, 01085. Applicant’s rep-
resentative: David Marshall, 135 State
Street, Springfield, Maine 01103. Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Corundum and
emery ore, in bulk, from Providence, R.I.
to Westfield and Chester, Mass,, for 150
days, Supporting shipper: Abrasives
Division, Westfield Facility of Bendix
Corp., Union Street, Westfield, Mass,
01085, Send protests to: District Super-
visor Joseph W. Balin, Bureau of Opera-
tions, Interstate Commerce Commission,
338 Federal Bullding and U.S, Court-
house, 436 Dwight Street, Springfield,
Mass. 01103,

No. MC 30887 (sub-No. 183 TA), filed
April 24, 1973. Applicant: SHIPLEY
TRANSFER, INC., Box 155, 49 Main
Street, Reisterstown, Md. 21138. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Molten liquid poly-
propylene, in bulk, in tank vehicles, from
Crowley, La., to Meénasha, Wis., for 180
days. Supporting shipper: Mr. Erv.
Hemb, Traffic Manager, Central Paper
Co., Menasha, Wis. 54952, Send protests
to: William L. Hughes, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 814-B Federal
Building, Baltimore, Md. 21201.

No. MC 52704 (sub-No. 97 TA), filed
April 24, 1973. Applicant: GLENN MC-
CLENDON TRUCKING COMPANY,
INC., P.O. Drawer H, Opelika Highway,
La Fayette, Ala. 36862. Applicant’s rep-
resentative: Archie B. Culbreth, 1252
West Peachtree Street NW., Atlanta, Ga.
30309. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Soda ash
(except in bulk), from Baton Rouge, La.,
to Laurens, 8.C. and Henderson, N.C., for
180 days. Supporting shipper: Laurens
Glass Co., P.O. Box 9, Laurens, S.C.
29360. Send protests to: Clifford W.
White, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
slon, room 814, 2121 Bulilding, Birming-
ham, Ala. 35203.

No. MC 76478 (sub-No. 11 TA), filed
April 24, 1973. Applicant: CHESTER
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CARRIERS, INC,, Box 231, Easton, Pa.
18042, Applicant’s representative: Rob-
ert R, Herr, Quarryville, Pa. 17566. Au-
thority sought to operate as & common
carrier, by motor vehicle, over frregular
routes, transporting: Crushed stone, In
bulk, in dump vehicles, from East Caln
Township in Chester County, Pa. and
Downingtown, Pa., to points in Wicomico
and Worcester Counties, Md., for 180
days. Supporting shipper: the General
Crushed Stone Co,, Easton, Pa, 18042,
Mailing: Box 33, Downingtown, Pa. 19335.
Send protests to: F. W. Doyle, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 1518 Wal-
nut Street, room 1600, Philadelphia, Pa.
19102,

No. MC 96098 (sub-No. 62 TA), filed
April 23, 1973. Applicant: MILTON
TRANSPORTATION, INC., Rural De-
livery 1, Box 207, Milton, Pa. 17847.
Applicant’s representative: George A,
Olsen, 69 Tonnele Avenue, Jersey City,
NJJ. 07306. Authority sought to operate
as a contract carrier, by motor vehicle,
over {rregular routes, transporting:
Paper and paper products and materials,
equipment and supplies used or useful
in the manufacture and sale of paper
products, between Lock Haven, Pa, on
the one hand, and, on the other, points
in Maine, New Hampshire, Vermont,
Massachusetts, Rhode Island, Maryland,
Delaware, Virginia, Tennessee, West
Virginia, North Carolina, South Caro-
lina, Georgia, Florida, Alabama, Missis-
slppi, Kentucky, Ohio, Indiana, Illinois,
Wisconsin, Michigan, New York, New
Jersey, Connecticut, and the District of
Columbia, under continuing contract or
contracts with Hammermill Paper Co.,
of Lock Haven, Pa., for 180 days. Sup-
porting shipper: Donald R. Kramer,
traflic manager, Hammermill Paper Co.,
plant, Lock Haven, Pa. 17742, Send pro-
tests to: Robert W. Ritenour, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 508 Federal
Iful:)«;lng. P.O. Box 869, Harrisburg, Pa.

7108,

No. MC 107403 (sub-No. 846 TA), filed
April 20, 1973. Applicant: MATLACK,
INC., 10 West Baltimore Avenue, Lans-
downe, Pa. 10050, Applicant’s represent-
ative: John Nelson (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Nitrogen
solutions, in bulk, In tank vehicles, from
Skyline Terminals, Inc., Baltimore, Md.,
to points in Baltimore, Caroline, Charles,
Frederick, Harford, Prince Georges, St.
Marys, and Talbot Counties, Md.; points
in Adams, Berks, Columbia, Cumberland,
Dauphin, Lancaster, Lebanon, Lycoming,
Northumberland, Washington, and York
Counties, Pa.; and points in Albemarle,
Caroline, Clarke, Culpeper, Essex, Fair-
fax, Fauquier, Frederick, King George,
Loudoun, Louisa, Northumberland,
Prince William, Richmond, Spotsylvania,
Shenandoah, and Westmoreland Coun-
Utes, Va., for 180 days. Supporting ship-
pers; Skyline Terminals, Inc., 1910 Rus-
sell Street, Baltimore, Md. 21230; Swift
Chemical Co., P.O, Box 340, Glen Burnie,
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Md. 21061; and Royster Co., P.O.
Drawer 1940, Norfolk, Va. 23501, Send
protests to: Ross A. Davis, District Su-
pervisor, Bureau of Operstions, Inter-
state Commerce Commission, 1518 Wal-
nut Street, room 1600, Philadelphia, Pa.
19102.

No. MC 109448 (sub-No. 17 TA), filed
April 24, 1973. Applicant: PARKER
TRANSFER COMPANY, a corporation,
Telegraph Road, Mail: P.O. Box 256,
Elyria, Ohio 44035. Applicant’s represent-
ative: John Andrew Kundtz National
City Bank Building, Cleveland, Ohio
44114, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Heating
and air-conditioning plants, equipment
and parts thereof, and such materials
and supplies as are required for the in-
stallation thereof, restricted against the
transportation of commodities which be-
cause of size or weight require the use
of special equipment or special handling
(1) From Elyria, Ohio, to points in Con-
necticut, Delaware, Illinois, Kentucky,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, Ohlo, Rhode
Island, Tennessee, Vermont, Virginia,
West Virginia, Wisconsin (except points
on and east of Interstate Highways 94
and 90), District of Columbia, and points
in Arkansas, Jowa, Minnesota, and Mis-
souri on and east of U.S. Highway 61,
restricted to shipments originating at
Elyria, Ohio and destined to points in
the above-described destination territory
and (2) from points in Maine, Connecti-
cut, Delaware, Illinojs, Indiana, Ken-
tucky, Maryland, Massachusetts, Mich-
igan, New Hampshire, New Jersey, New
York, Ohilo, Pennsylvania, Rhode Island,
Tennessee, Vermont, Virginia, West
Virginia, Wisconsin (except points on
and east of Interstate Highways 94 and
90), the District of Columbia and points
in Arkansas, Jowa, Minnesota, and Mis-
souri on and east of U.S. Highway 61,
restricted to shipments originating at
points in the above-described origin ter-
ritory and destined to Elyria, Ohio, for
180 days. Supporting shipper: Tappan,
Air Conditioning Division, 206 Woodford
Avenue, Elyria, Ohlo 44035. Send pro-
tests to: Franklin D. Bail, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 181 Federal
Office Building, 1240 East Ninth Street,
Cleveland, Ohio 44199,

No. MC 110420 (sub-No. 678 TA), filed
April 24, 1973. Applicant: QUALITY
CARRIERS, INC., Mail: P.O. Box 186,
Pleasant Prairie, Wis, 53158, and Office:
I-894 County Highway C Bristol, Kenosha
Co., Wis. 53104. Applicant's representa-
tive: Fred H. PFigge (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: Al-
cohol, in bulk, in tank vehicles, from
Juneau, Wis,, to Holland, Mich. and
Muscatine, Iowa, for 180 days. Support-
ing shipper: Milbrew, Inc., 6101 North
Teutonia Ave., Milwaukee, Wis. 53209
(Melvin Bernstein, vice president). Send
protests to: John E. Ryden, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 135 West
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Wells Street, room 807, Milwaukee, Wis,
53203.

. No. MC 111729 (sub-No. 384 TA), filed
April 23, 1973, Applicant: PUROLATOR
COURIER CORP,, 2 Nevada Drive, Lake
Success, N.Y. 11040. Applicant’s repre-
sentative: John M. Delany (same ad-
dress as above). Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Business papers, records, audit and
accounting media of all kinds, prools,
cuts, artwork, advertising posters, sta-
tionary samples, and other related
printed matter, (1) between Easton, Pa.,
on the one hand, and, on the other, New
York City, N.Y.; Trenton, N.J.; Balti-
more, Md.: and Washington, D.C, and
(2) between Easton, Pa. and Philadel-
phia, Pa., having a prior or subsequent
movement by nir, for 90 days. Support-
ing shipper: Osceola Graphics, Inc.,
Forks Township Industrial Park, Kueb-
ler Road, Easton, Pa. 18042. Send pro-
tests to: Marvin Kampel, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 26 Federal
Plaza, New York, N.Y. 10007.

No. MC 113908 (sub-No. 262 TA) (cor-
rection), filed April 13, 1973, published
in the FepErAL REGISTER issue of April 27,
1973, and republished as corrected this
issue. Applicant; ERICKSON TRANS-
PORT CORP, 2105 East Dale
Street, P.O. Box 3180, Glenstone Station,
Springfield, Mo, 65804. Applicant’s rep-
resentative: B, B, Whitehead (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Fruit juice and fruit juice concen-
trate, in bulk, in tank vehicles, between
Brocton and Westfield, N.Y., and North
East, Pa., on the one hand, and, on the
other hand, Lawton, Mich., for 180 days.
Supporting shipper: Welch Foods, Inc.,
Westfield, N.Y. 14787. Send protests to:
John V. Barry, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 600 Federal Office Building,
811 Walnut Street, Kansas City, Mo.
64106.

Nore—The purpose of this republication
15 to show that applicant now seeks to oper-
ate a5 a common carrier rather than as a
contract carrier which was shown in error in
previous publication.

No. MC 115162 (sub-No. 271 TA), filed
April 24, 1973. Applicant: POOLE
TRUCK LINE, INC., P.O. Drawer 500,
Evergreen, -Ala. 36401, Applicant's rep-
resentative: Robert E. Tate (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Plywood, hardboard, particleboard, mold-
ings and accessories used in the installa-
tion thereof, from Chesapeake, Va, to
points in South Carolina, North Carolina,
and Georgia, for 180 days. Supporting
shipper: Evans Products Co., 201 Dexter
Street West, Chesapeake, Va. 23324,
Send protests to: Clifford W. White, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, room
814, 2121 Bullding, Birmingham, Ala.
35203.

9, 1973
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No. MC 115311 (sub-No. 147 TA), filed
April 24, 1973. Applicant: J & M TRANS-
PORTATION CO,, INC., P.O, Box 488,
Milledgeville, Ga. 31601, Applicant's rep-
resentative: Richard M. Tettelbaum,
suite 1600, First Federal Building, At-
lanta, Ga. 30303. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Phosphate rock, in bulk, in pneumatic
tank trailers, from the plantsite of Oc-
cidental Petroleum Co. in Hamilton
County, Fla., to the plantsite of Inter-
national Minerals and Chemical Corp.
at or near Americus, Ga., for 180 days.
Supporting shipper: International Min-
erals & Chemical Corp., P.O. Box 607,
Americus, Ga, 31709, Send protests to:
William L. Scroggs, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 1252 West Peachtree
Street NW., room 309, Atlanta, Ga. 30309.

No. MC 116077 (sub-No. 338 TA), filed
April 23, 1873. Applicant; ROBERTSON
TANK LINES, INC., 2000 West Loop
South, Suite 1800, Houston, Tex. 77027,
Applicant’s representative: J. C. Brow-
der (same address as above), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Molten sulphur, in bulk,
in tank vehicles, from Amoco Production
Plant, Edgewood, Tex.; Amoco Produc~
tion Plant, West Yantis, Tex.; Amoco
Production Plant, Myrtle Springs, Tex.,
to Allied Chemical, Woodstock, Tenn.,

for 180 days. Supporting shipper: Amoco
Oil Company, 200 East Randolph Drive,
Chicago, IlI, 60601, Send protests to:
John C. Redus, District Supervisor, In~

terstate Commerce Commission, Bureau
of Operations, P.O. Box 61212, Houston,
Tex. T7061.

No. MC 119340 (sub-No. 1 TA), filed
April 17, 1973. Applicant: CENTRAL
COAST TRUCK SERVICE, INC, P.O.
Box A.D., Watsonville, Calif, 85076, Ap-
plicant’s representative: Roland R,
Schmidt (same address as above), Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Cooked, cured, or
preserved meats and sausage, from the
plantsite at Made Rite Sausage, Inc. at
Sacramento, Calif,, to distribution cen-
ter of Made Rite Sausage, Inc. at Med-
ford, Oreg., for 180 days. Restriction:
All commodities moving under this au-
thority shall move in vehicles equipped
with mechanical refrigeration. Support-
ing shipper: Made Rite Sausage, Inc,,
Sacramento, Calif. Send protests fo:
District Supervisor Claud W. Reeves, Bu-
reau of Operations, Interstate Com-
merce Commission, 450 Golden Gate
Avenzue. Box 36004, San Francisco, Calif,
94102,

No. MC 125785 (sub-No. 19 TA), filed
April 17, 1973. Applicant: SATURN EX-
PRESS, INC, 8716 L Street, Omaha,
Nebr. 68127. Applicant’s representative:
Patrick E. Quinn, P.O. Box 82028, Lin-
coln, Nebr. 68501. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Ceramic tile, from Jackson, Miss,
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to points in Colorado, Wyoming, South
Dakota, Nebraska, Kansas, Oklahoma,
Texas, Louisiana, Arkansas, Missouri,
Towa, Minnesota, Wisconsin, Illinois,
Michigan, Indiana, Kentucky, Tennes-
see, Alabama, Florida, Georgia, South
Carolina, North Carolina, Virginia, West
Virginia, and Ohio, for 180 days. Sup-
porting shiper: The Marmon Group, Inc.,
Jackson, Miss. Send protests to: Carroll
Russell, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 711 Federal Office Building,
Omaha, Nebr. 68102.

No. MC 138598 (sub-No. 1 TA), filed
April 24, 1973. Applicant: ROBERT D,
MOORE, doing business as MOORE
TRUCKING, 243 North  Hillside,
Wichita, Kans. 67214. Applicant’s rep-
resentative: Earl C. Moore (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Alfalfa pellets, soy bean pellets,
and soy bean meal, from points in Sedg-
wick County, Kans,, to points in Jack-
son, Cass, Bates, Vernon, Barton, Jasper,
Newton, and McDonald Counties, Mo,,
for 150 days. Supporting shipper: Car-
gill, Inc., Wichita, Kans. Send protests
to: M, F Taylor, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 501 Petroleum Build-
ing. Wichita, Kans. 67202.

No. MC 138628 (sub-No. 1 TA), filed
April 23, 1973. Applicant: CONTINEN-
TAL VAN LINES, INC, P.O. Box 887,
Fairbanks, Alaska 99707. Applicant’s
representatives: Alken, St, Louis & Sil-
jeg, Norton Building, Seattle, Wash.
08104. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Used
household goods, between Fairbanks,
Alaska, on the one hand, and Fort Wain-
wright, Fort Greely, and Eilson Air Force
Base, Birch Lake Area, and Clear Air
Force Station, Alagka, on the other hand,
for 180 days. Supporting shipper: De-
partment of the Army, Office of the Judge
Advocate General, Washington, D.C.
20310. Send protests to: District Super-
visor Hugh H. Chaffee, Bureau of Op-
erations, Interstate Commerce Commis-
sion, P.O. Box 1532, Anchorage, Alaska
99510.

No. MC 138644 TA, filled April 23,
1973. Applicant:: EDWARD J. BAR-
RETT, 403 Bridge Street, Towanda, Pa.
18848. Applicant’s representative: Rob-
ert J. Murphy, 401 Main Street, Towan-
da, Pa. 18848. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (with the usual ex-
ceptions), restricted to shipments mov~
ing under emergency conditions, in ex-
press service and limited to 3,500 pounds
in any one vehicle at any one time, be-
tween the plantsite of GTE Sylvania,
Inc., Towanda, Pa., on the one hand, and,
on the other, points in Connecticut, Del-
aware, Maryland, New Jersey,
chusetts, New York, and Ohio, for 180
days. Supporting shipper: GTE Sylvania,
Inc., Precision Materials Group, Chemi~
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cal and Metallurgical Division, Towan-
da, Pa. 18848, Send protests to: Paul J,
Kenworthy, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 309 U.S. Post Office Build-
ing, Scranton, Pa. 18503,

MoToR CARRIERS OF PASSENGERS

No. MC 28457 (sub-No. 6 TA), filed
April 23, 1973. Applicant: DELAWARE
VALLEY TRANSPORTATION CO,, do-
ing business as, POCONO MOUNTAIN
TRAILS, 213 North Ninth Street, Box
269, Stroudsburg, Pa. 18360. Applicant’s
representative: H. Nell Garson, 1400
North Uhle Street, Arlington, Va, 22201,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
regular routes, transporting: Passengers
and their baggage, express newspapers,
and mail, in the same vehicle with pas-
sengers, between Hemlock Farms
(Blooming Grove Township, Pike Coun-
ty), Pa., and New York, NY. from
Hemlock Farms to Lords Valley, Ps.
via Pennsylvania State Route 739, thence
east via Interstate Route 84 to Intersec-
tion U.S. Route 6 to Milford, Pa., thence
via US. Route 6 and U.S. Route 209 to
Matamoras, Pa,, thence to Route I-84
to the intersection of I-84 New York
Route 17, thence south via New York
Route 17 to intersection with U.S. Route
80 at Hackensack, N.J., thence eastward
to intersection of Interstate Route 80 and
I-95 (New Jersey Turnpike), thence
south on I-95 and New Jersey 3, thence
via New Jersey 3 through the Lincoln
Tunnel to New York, N.Y,, for 180 days.
Restriction: Passengers to be picked up
at Hemlock Farms, Lords Valley, Mil-
ford and Matamoras, Pa,, then closed
doors to New York, N.Y., on return from
New York, N.Y,, closed doors to Mata-
moras, passengers to be discharged at
Matamoras, Milford, Lords Valley and
Hemlock Farms, Pa. Supporting ship-
pers: There are approximately 32 state-
ments of support attached to the appli-
cation, which may be examined here at
the Interstate Commerce Commission in
Washington, D.C., or coples thereof which
may be examined at the field office named
below. Send protests to: Paul J. Ken-
worthy, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 309 U.S, Post Office Building,

Scranton, Pa. 18503.
By the Commission.
[sEAL] Roeert L. OSWALD,
Secrelary.
|FR D00.73-8206 Filed 5-8-73:8:45 am|

[Notice 11]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Mavy 4, 1973.
The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting from
approval of its application), to operate
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over deviation routes for operating con-
venience only have been filed with the
Interstate Commerce Commission under
the Commission’s Revised Deviation
Rules—Motor Carriers of Passengers,
1969 (49 CFR 1042.2(¢c) (9)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.2(c) (9)),

Protests ngainst the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (40 CFR
1042.2{(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed on or
before June 8, 1973,

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number,

Moroa CARRIERS OF PASSENGERS

NO MC-1515 (deviation No. 650) (can-
cels deviation No. 564), GREYHOUND
LINES, INC. (Eastern Division), 1400
West Third Street, Cleveland, Ohlo 44113,
filed April 25, 1973. Carrier proposes to
operate as a common carrier, by motor
vehicle, of passengers and their baggage,
and exrpress and newspapers in the same
vehicle with passengers, over & deviation
route as follows: From junction Pennsyl-
vanis Highway 291 and Sellers Road near
Philadelphia, Pa., over Sellers Road to
Junction U.S. Highway 13, thence over
U.S. Highway 13 to junction Interstate
Highway 95, thence over Interstate High-
way 95 via Chester, Pa., and Wilmington,
Del., to Baltimore, Md., to junction the
Harbor Tunnel Thruway, thence over the
Harbor Tunnel Thruway to junction the
Baltimore-Washington Expressway, with
the following access routes: (1) from
junction U.S. Highway 13 and Maryland
Highway 273, over Maryland Highway
273 to junction Interstate Highway 95,
(2) from junction U.S. Highway 222 and
US. Highway 40 near Perryville, Md,,
over U.S. Highway 222 to junction Inter-
state Highway 95, (3) from Aberdeen,
Md., over Maryland Highway 22 to junc-
tion Interstate Highway 95, and (4) from
Junction Maryland Highway 43 (White
March Boulevard) and US. Highway
40 over Maryland Highway 43 to jfunc-
tion Interstate Highway 95, and re-
turn over the same routes, for operat-
ing convenience only. The notice indi-
cates that the carrier is presently author-
ized to transport passengers and the
same property, over a pertinent service
route as follows: from Philadelphia, Pa,,
over Pennsylvania Highway 291 to Ches-
ter, Pa., thence over U.S. Highway 13 via
Wilmington, Del., to State Road, Del.,
thence over U.S. Highway 40 to Balti-
more, Md., thence over the Baltimore-
Washington Expressway to junction Har-
bor Tunnel Thruway, south of Balti-
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more, Md., and return over the same
route.

By the Commission.

[SEAL] RoBERT L. OSwALD,
Secretary.

[FR Doc.73-0207 Filed 5-8-73:8:45 am]

[Natice 17}

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

May 4, 1973,

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting
from approval of its application), to op-
erate over deviation routes for operating
convenience only have been filed with
the Interstate Commerce Commission
under the Commission’s Revised Devia-
tion Rules—Motor Carriers of Property,
1069 (49 CFR 1042.4(¢) (11)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.4(c) (11)).,

Protests against the use of any pro-
posed deviation route herein described
may be filled with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(c) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed on or
before June 8, 1973.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules—Motor Carriers of
Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MotOoRr CARRIERS OF PROPERTY

No, MC-59957 (deviation No. 15),
MOTOR FREIGHT EXPRESS, P.O. Box
1028, York, Pa. 17405, filed April 23, 1973.
Carrier's representative: Walter M, F.
Neugebauer, same address as applicant,
Carrier proposes to operate as a common
carrier, by motor vehicle, of general
commodities, with certain exceptions,
over deviation routes as follows: (1) from
Allentown, Pa., over US. Highway 22 to
Junction Pennsylvania Highway 33 (near
Bethlehem, Pa.), thence over Pennsyl-
vania Highway 33 to junction U.S. High-
way 209 (near Sciota, Pa.), thence over
U.S. Highway 209 to junction Interstate
Highway 84 (near Port Jervis, N.Y.),
thence over Interstate Highway 84 to
Hartford, Conn., and (2) from Allentown,
Pa., over US. Highway 22 to junction
Pennsylvania Highway 33 (near Bethle-
hem, Pga.), thence over Pennsylvania
Highway 33 to junction U.8. Highway
209 (near Sciota, Pa.), thence over US.
Highway 209 to junction Interstate
Highway 84 (near Port Jervis, N.Y.),
thence over Interstate Highway 84
to junction Connecticut Highway 34
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(near Sandy Hook, Conn.), thence over
Connecticut Highway 34 to New Haven,
Conn., and return over the same routes,
for operating convenience only. The
notice indicates that the carrier is pres-
ently asuthorized to transport the same
commodities, over pertinent service route
as follows: (1) from New York, N.Y.
over U.S. Highway 1 to junction U.S.
Highway 22, thence over U.S, Highway 22
to Harrisburg, Pa, (2) from Boston,
Mass,, over U.S. Highway 1 to New York,
N.Y, and (3) from New Haven, Conn,,
over U.S. Highway 5 via Hartford, Conn.,
to Springfield, Mass, (also from New
Haven over Alternate U.S. Highway 5 to
Springfield), thence over Massachusetts
Highway 9 to Boston, Mass., and return
over the same routes.

By the Commission.

[sEAL] RoperT L. OSWALD,
Secretary.

|FR Doc.73-0208 Filed 5-8-73:;8:45 am|)

[Notice No, 35)

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

May 4, 1973.

The following publications (except as
otherwise specifically noted, each ap-
plicant (on applications filed after
March 27, 1972) states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by the new special rule 1100.247 of the
Commission’s rules of practice, published
in the Feneaarl REGISTER, issue of Decem-
ber 3, 1063, which became effective Jan-
uary 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form scceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable by the Commission.

MorTor CARRIERS OF PROPERTY
APPLICATIONS ASSICNED FOR ORAL HEARING

No, MC 550 (sub-No. 5) filed April 20,
1973. Applicant: RUDIE WILHELM
WAREHOUSE CO,, a corporation, doing
business as: WILHELM TRUCKING
CO., 3250 Northwest St. Helens Road,
Portland, Oreg, 97210. Applicant’s repre-
sentative: Russell M. Allen, 1200 Jackson
Tower, Portland, Oreg. 87205. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel and iron and
steel articles as described in appendix V
to the report in “Descriptions in Motor
Cuarrier Certificates,” 61 M.C.C. 209, (1)
between points in Oregon, on the one
hand, and, on the other, points in Cali-
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fornia on and north of U.S, Highway 50,
and those in Payette, Boise, Elmore,
Latah, Nez Perce, Owyhee, Washington,
Ada, Gem, and Canyon Counties, Idaho;
and (2) between points in Oregon and
W

Norz—Applicant states that the purpose
of this application is to clarify Its presently
held size and weight suthority. Applicant
further states that the requested authority
cannot or will not be tacked with its exist-
ing authority.

HEARING.—June 18, 1973 (1 week)
9:30 a.m., d.s.t. (or 9:30 am. U.S, stand-
ard time, if that time is observed), at
Portland, Oreg. Location of hearing room
will be by subsequent notice.

No. MC-1872 (sub-No. 80), filed
March 19, 1973. Applicant; ASHWORTH
TRANSFER, INC., 1526 South 600 West,
Salt Lake City, Utah 84104. Applicant’s
representative: Keith E. Taylor, 520
Kearns Building, Salt Lake City, Utah
84101, Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Iron and
steel articles as described in appendix V
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, be-
tween points in Oregon and Washington,
on the one hand, and, on the other, points
in Montana and Utah.

Nore.—Applicant states that the requested
authority can be tacked at points in Oregon,
Washington, Utah, and Montana to provide
a thorough service between those points,
on the one hand, and, on the other, points
in numerous Western States,

HEARING: June 18, 1973 (1 week)
9:30 a.m., daylight saving time (or 9:30
a.m. United States standard time, if that
time is observed) , at Portland, Ore. Loca-
tion of hearing room will be by subse-
quent notice.

No. MC 125433 (sub-No. 45), filed
April 23, 1973. Applicant: F-B TRUCK
LINE CO., a corporation, 1891 West
2100 South, Salt Lake City, Utah
84119. Applicant’s representative: David
J. Lister (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: fron and
steel articles as described in appendix V
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C, 209, (1)
between points in Marijon, Polk, Benton,
Lincoln, and Linn Counties, Oreg., on the
one hand, and, on the other, points in
Modoe, Siskiyou, Del Norte, Humboldt,
Trinity, Shasta, and Lassen Countles,
Calif., but excluding service to or from
points in Siskivou and Shasta Counties,
Calif., located on U.S, Highway 99; (2)
between points in Washington, those in
that part of Oregon on and north of the
44th parallel, those in that part of Mon-
tana on and west of a direct north and
south line extending from the northwest
corner of Wyoming to the international
boundary line between the United States
and Canada, and those in Boundary,
Kootenal, Benewah, Shoshone,
Clearwater, Lewis,
Idaho, Adams, Washington, Valley, Pay-
ette, Gem, Boise, Custer, Ada, Canyon,
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and Elmore Counties, Idaho; and (3)
between points in Marion, Polk, Benton,
Lincoln, and Linn Counties, Oreg., on the
one hand, and, on the other, between
points in Washington, those in that part
of Oregon on and north of the 44th
parallel, those in that part of Mon-
tana on and west of a direct north
and south line extending from the north-
west corner of Wyoming to the interna-
tional boundary line between the United
States and Canada, and those in Bound-
ary, Bonner, Kootenai, Benewah, Sho-
shone, Latah, Nez Perce, Clearwater,
Lewis, Idaho, Adams, Washington, Val-
ley, Payette, Gem, Boise, Custer, Ada,
Canyon, and Elmore Counties, Idaho,

Nore.—Common control may be involved.
Applicant states that the requested author-
ity can be tacked with its existing suthority
but indicates that it has no present intention
to tack and therefore does not identify the
points or territories which can be served
through tacking. Persons interested in the
tacking possibilities are cautionoed that fall-
ure to oppose the application may result in
an unrestricted grant of authority.

HEARING: June 18, 1973 (1 week),
9:30 am., daylight savings time (or 9:30
a.m., United States standard time, if that
time is observed), at Portland, Oreg. Lo~
cation of hearing room will be by subse-
quent notice,

No. MC-14702 (sub-No. 35) (Republi-
cation), filed July 28, 1971, published in
the Feoeral REGISTER of August 19, 1971,
and republished this issue. Applicant:
OHIO FAST FREIGHT, INC,, P.O. Box
808, Warren, Ohio 44482. Applicant's rep-
resentative: Paul F. Beery, 88 East Broad
Street, Columbus, Ohjo 43215. A Decision
and Order of the Commission, Review
Board number 1, dated April 19, 1973,
and served April 27, 1973, finds that the
present and future public convenience
and necessity require operation by appli-
cant, in Interstate or foreign commerce,
as a common carrier by motor vehicle,
over irregular routes, of aluminum and
aluminum articles, except commodities in
bulk and commodities requiring special
equipment, (1) between the plant and
warehouse sites of Martin-Marietta
Aluminum, Inc, at Adrian, Mich., and
Chlicago, Ill., on the one hand, and, on
the other, points in Pennsylvania, West
Virginia, Virginia, Maryland, New Jer-
sey, New York, Connecticut, Rhode Is-
land, Massachusetts, Maine, New Hamp-
shire, Vermont, and the District of Co-
lumbia, restricted to the transportation
of shipments (a) originating at the de-
scribed plant and warehouse sites and
destined to points in the named States
or, (b) originating at points in the named
States and destined to the described plant
and warehouse sites; and (2) between the
plant and warehouse sites of: (a) Mill
Products Division of Howmet Corpora-
tion in Manheim Township, Pa.; (b)
Fabral Corporation at Lancaster, Pa.; (¢)
Alcan Aluminum Corp. at Williamsport,
Pa., Warren, Ohlo, Fairmont, W. Va,,
Oswego, N.Y., and Woodbridge, N.J.; and
(d) Aluminum Company of America at
Cressonsa, Pa., on the one hand, and, on
the other, Chicago, 11, points in Indiana,

and those in Michigan on and south of
Michigan Highway 48, restricted to the
transportation of shipments, (1) originat-
ing at the described plant and warehouse
sites and destined to Chicago, points in
In and the described portion of
Michigan or, (i1) originating at Chicago,
I, points in Indiana, and the described
portion of Michigan and destined to the
described plant and warehouse sites, and
provided that the authority herein
granted to the extent it duplicates any
authority now held by applicant shall not
be construed as conferring more than
one operating right. Because it is possible
that other parties who have relied upon
the notice of the application as pub-
lished, may have an interest in and would
be prejudiced by the lack of proper notice
of the authority described above, issu-
ance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period ‘any proper party in interest may
file an appropriate petition for interyen-
tion or other relief in this proceeding set-
ting forth in detail the precise manner in
which it has been so prejudiced.

No. MC-119767 (sub-No. 284) (Repub-
lication), filed July 17, 1972, published
in the FeperaL RecIsTeEr issue of Au-
gust 10, 1972, and republished this issue.
Applicant: BEAVER TRANSPORT CO,,
a corporation, P.O. Box 186, Pleasant
Prairie, Wis. 53158. Applicant’s repre-
sentative Fred H. Figge (same address as
applicant). An order of the Commission,
Review Board number 2, dated April 25,
1973, and served May 1, 1873, finds that
the present and future public conven-
fence and necessity require operation by
applicant, in interstate or foreign com-
merce, as a common carrier by motor ve-
hicle, over irregular routes, of pizza
dough, in vehicles equipped with me-
chanical refrigeration, from Gardner,
111, to points in Indiana, Towa, Kentucky,
Michigan, Minnesota, and Wisconsin,
those points in Missourl located on and
east of U.S. Highway 65, and those points
in Ohlo located on and west of a line be-
ginning at Sandusky and extending along
Ohio Highway 4 to the junction of US.
Highway 23 near Marion, thence along
U.S. Highway 23 to Portsmouth, re-
stricted to the transportation of ship-
ments originating at the plantsite of
Brownie Special Products Co., and des-
tined to points in the named States and
described areas; that applicant is fif,
willing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder. Because it is possibie
that other parties who have relied upon
the notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority described above, issu-
ance of a gertificate in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper party in interest may

REGISTER, VOL. 38, NO. 89—WEDNESDAY, MAY 9, 1973




file an appropriate petition for inter-
vention or other relief in this proceeding
setting forth in detail the precise man-
ner in which it has been so prejudiced.

No. MC 136901 (republication), filed
July 17, 1972, published in the FEdERAL
RearsTeR, issue of September 28, 1972,
and republished this issue. Applicant:
STANLEY E. SCRAGGS, doing business
as 8 & A LINES, Box 11, Savage, Minn.
55378. Applicant's representative: Wil-
liam E, Fox, 860 Northwestern Bank
Bullding, Minneapolis, Minn. 55402. An
order of the Commission, review board
No. 2, dated April 25, 1973, and served
May 1, 1973, finds that the present and
future public convenience and necessity
require operation by applicant, in in-
terstate or forelgn commerce, as a com-
mon carrier by motor vehicle, (1) of
passengers and their baggage and ex-
press and newspapers in the same vehicle
with passengers, (a) between Minneapo-
lis,, Minn., and Mora, Minn., over Min-
nesota Highway 65, (b) between Minne-
apolis and New Richland, Minn., over
Minnesota Highway 13, and (¢) between
Minneapolis and Hutchinson, Minn.,
Tfrom Minneapolis over Hennepin County
Road 15 to Watertown, thence over Min-
nesota Highway to Hutchinson, and re-
turn over the same route, serving all in-
termediate points on the routes de-
scribed: and (2) over irregular routes, of
passengers and their baggage in the same
vehicle with passengers, in round-trip
charter operations, beginning and ending
at points In Anoks, Carver, Dakota,
Hennepin, Le Sueur, McLeod, Ramsey,
Scott, and Waseca Counties, Minn., and
extending to points in Colorado, Idaho,
Maine, Montana, New Mexico, Tennes-
see, and Texas; that applicant is fit, will-
ing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder. Because it is possible
that other parties who have relied upon
the notice of the application as pub-
lished, may have an interest in and
and would be prejudiced by the lack of
proper notice of the authority described
above, issuance of a certificate in this
proceeding will be withheld for a perlod
of 30 days from the date of this publica-
tion of the authority actually granted,
during which period any proper party in
interest may file an appropriate petition
for intervention or other relief in this
proceeding setting forth in detail the
brecise manner in which it has been so
prejudiced.

Norice oF FILING OF PETITIONS

No, MC 115093 (correction of a notice
of filing of petition to establish alternate
fateway) , filed March 22, 1973, published
in the FEpERAL REGISTER, issue of April 18,
1973, and republished, as corrected, this
issue. Petitioner: MERCURY MOTOR
EXPRESS, INC., 704 West EKennedy
Boulevard, Tampa, Fla, 33606. Petition-
er's representative: James E. Wharton,
17th floor, CNA Bullding, P.O. Box 231,
Orlando, Fla. 32802. Petitioner holds au-
thority in certificate No. MC-115093, 15~
sued April 11, 1968, to conduct opera-
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tions as a motor common carrier, over
regular and irregular routes, of general
commodities, with the usual exceptions,
between points in Florida, Georgla, and
South Carolina, on the one hand, and,
on the other, points in Connecticut, Del-
aware, Maryland, Massachusetts, New
Jersey, North Carolina, Pennsylvania,
Rhode Island, Tennessee, Virginia, West
Virginia, and the District of Columbia
and points in New York on and south of
New York Highway 7, by way of Mt,
Oljve, N.C., and points within 15 miles
thereof. By the instant petition, peti-
tioner seeks authority to serve points in
Florence County, S.C., as an alternate to
the Mount Olive gateway in connection
with its regular and irregular route op-
erations. Petitioner states that in order
to effect the use of this alternate gate-
way, it has filed an application in No.
MC-15093 (sub-No. 10), in which it seeks
to restructure certain regular routes and
serve certain additional routes for pur-
poses of joinder only. Notice of the ap-
plication in No. MC-115093 was pub-
lished In the FeperarL REGISTER of
March 1 and March 8, 1973. Petitioner
maintains that the use of the proposed
routes in connection with the alternate
gateway would not permit the rendition
of any new service not presently author-
ized under fts existing authority, and
that the proposed routes sought in the
proceeding in No. MC-115093 (sub-No.
10), are merely ancillary to the use of
the proposed alternate gateway. The pur-
pose of this correction is to indicate that
petitioner also holds authority to serve
all points in West Virginia, which was
inadvertently omitted in the previous
publication. Any interested person de-
siring to participate may file an original
and six copies of his written representa-
tions, views, or arguments in support of
or against the petition within 30 days
from the date of publication in the Fen-
ERAL REGISTER.

No. MC-124692 (sub-No. 41) (notice
filing of petition for modification of re-
striction), filed April 5, 1973, Petitioner:
SAMMONS TRUCKING, a corporation,
P.O. Box 1447, Missoula, Mont. 59801,
Petitioner’s representative: Gene P,
Johnson, 425 Gate City Building, Fargo,
N. Dak. 58102. Petitioner presently holds
a motor common carrier certificate in
No. MC-124692 (sub-No. 41) issued
July 17, 1968, authorizing transportation,
by motor vehicle, over irregular routes,
of (1) buflding materials, and gypsum
and gypsum products and materials and
acecessories used in connection therewith,
from points in Big Horn County, Wyo.,
to points In Colorado, Idaho, Kansas,
Minnesota, Montana, Nebraska, North
Dakota, Oregon, South Dakota, Wash-
ington, and Wyoming, with no transpor-
tation for compensation on retum except
as otherwise authorized, restricted
against the transportation of lumber
from points in Big Horn County, Wyo.,
to points in Colorado, Nebraska, and
Wyoming; and (2) gypsum and gypsum
products, and materials and accessories
used in connection therewith, from points
in Big Horn County, Wyo., to points in
Iowa and Wisconsin, with no transpor-
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tation for compensation on return ex-
cept as otherwise authorized. By the in-
stant petition, petitioner seeks to modify
the restriction as described in (1) above
to read “restricted against the trans-
portation of lumber originating at points
in Big Horn County, Wyo., and destined
to points in Colorado, Nebraska, and
Wyoming.” Any Interested person or per-
sons desiring to participate may file an
original and six copies of his written
representations, views, or arguments in
support of or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER,

APPLICATIONS FOR CERTIFICATES OR PER-
mIrs WHicH ArRe To Be PROCESSED
CONCURRENTLY WITH APPLICATIONS
Uxper SECTION 5 GOVERNED BY SPECIAL
RULE 240 10 THE EXTENT APPLICABLE

No. MC 6461 (sub-No, 12), filed
March 28, 1973. Applicant: B-LINE
TRANSPORT CO., INC,, E-7100 Broad-
way, Spokane, Wash. 99206. Applicant’s
representative: H. E. Rolph (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Inswlating material (mineral wool-
rock, slag or glass wool), plain or satu-
rated with binder in solid flat sheets,
rolls, bundles, or packages, from the
plantsite of United States Gypsum Co.
at or near Tacoma, Wash,, to points in
Washington, those in that part of Oregon
on and north of the 44th parallel, those
in that part of Montana on and west of
a direct north and south line extending
from the northwest corner of Wyoming
to the boundary between the United
States and Canada, and those in Bound-
ary, Bonner, Kootenal, Benewah, Sho-
shone, Latah, Nez Perce, Clearwater,
Lewis, Idaho, Adams, Washington, Val-
ley, Payette, Gem, Boise, Custer, Ada,
Canyon, and Elmore Counties, Idaho.

NorE—~This application 18 a matter di-
roctly related to a section 5 proceeding in No.
MC-P-11803, published In the ProEnan
RxcisTex issue of March 7, 1973. Common
control may be Involved. Applicant states
that the requested authority cannot or will
not be tacked with its existing authority. If
a_ bearing Is deemed necessary, applicant
requests it be held at Spokane or Seattle,

Wash,, Portland, Oreg., or Salt Lake City,
Utah.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
emed by the Interstate Commerce
Commisison’s special rules governing
notice of filing of applications by motor
carriers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto. (49
CFR 1.240)

MOTOR CARRIERS OF PROPERTY

No, MC-F'-11832. (Correction) (BAR-
TON TRUCK LINE, INC.—Control and
Merger—BONANZA TRUCKING COM-
PANY), published in the April 11, 1973,
issue of the FEvERAL RECISTER on page
9198, Prior notice should be corrected to
show the acquisition by GEORGE R,
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CANNON, BROWN CANNON, and
HAROLD R. TATE, of control of the
operating rights through the transac-
tion; to show that Bonanza holds au-
thority to transport cement, between
Alpine, Wyo., and Salt Lake City, Utah,
and to show Marion F. Jones, Suite 1600
Lincoln Center, 1660 Lincoln Street,
Denver, Colo. 80203, as one of applicants’
attorneys.

No. MC-F-11855. Authority sought for
merger by MAISLIN TRANSPORT
CORP,, 1314 Irving Street, Allentown, Pa,
18103, of the operating rights and prop-
erty of MAISLIN BROS. TRANSPORT
(U.S.) LTD, 7401 Newman Boulevard,
Lasalle, Quebec, Canada, and for acquisl-
tion by MASLIN TRANSPORT LTD.,
also of Lasalle, Quebec, Canada, of con-
trol of such rights through the transac-
tion. Applicants’ attormey: Charles
Ephraim, 1250 Connecticut Avenue NW.,
suite 600, Washington, D.C. 20036. Op-
erating rights sought to be merged: Gen-
erad commodities, with the usual excep-
tions, as a common carrier over regular
routes, an area extending between Eliz-
abethtown, Columbia, Lancaster, and
Chester, Pa., on the south and Newburgh
and Poughkeepsie, N.Y,, on the north via
Philadelphia, Pa., Trenton and Newark,
NJ., including an extensive network of
routes, between Trenton, N.J., Suffern,
‘White Plains, Port Chester, -and Hun-
tington), Long Island, N.Y.; paper,
over regular and irregular routes, from
New York, N.Y., and those intermediate
and off New Jersey points specified, to
Hagerstown, Md.; munitions, military
impediments, cartridges, and army sup-
plies, over irregular routes, between New
York, N.Y. and the intermediate and
off-route points in New Jersey, specified
abgve, on the one hand, and, on the other,
Army posts, forts, military reservations,
and camps located at Lickdale, Pa., and
at points and places on or south of US.
Highway 22 in Pennsylvania, and those
on or east of U.S. Highway 11 in Penn-
sylvania, Maryland, and Delaware; dan-
gerous exrplosives, between Raritan Ar-
senal, N.J., on the one hand, and, on the
other, points and places in New York
within 75 miles of New York City, in-
cluding New York City; over one alter-
nate route for operating convenience
only. MAISLIN TRANSPORT CORP.,, is
authorized to operate as a common car-
rier in Virginia, Pennsylvania, Delaware,
New Jersey, New York, Connecticut,
Rhode Island, Massachusetts, Maryland,
Maine, and the District of Columbia.

Norme —MC-60580 (sub-No. 20), is s matter
directly related,

No. MC-F-11856. Authority sought for
purchase by ANNISTON MOTOR EX-
PRESS, INC,, 929 West Ninth Street, An-
niston, Ala. 36201, of the operating rights
and property of B & G EXPRESS, INC,,
1731 Forest Avenue, Gadsden, Ala, 35902,
and for acquisition by EDMOND W,
LANDERS, Route 7, Box 602-16, Oxford,
Ala. 36201, BILLY E. AUSTIN, Raven-
wood Hills, Oxford, Ala. 36201, and
GEORGE H. DEYO, 201 East, 11th Street,
Anniston, Ala, 36201, of control of such

_rights and property through the pur-
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chase. Applicants’' attorneys:; Robert S.
Richard, P.O. Box 2069, Montgomery,
Ala. 36103, and Edward G. Villalon, 1032
Pennsylvania Bullding, Washington, D.C,
20004. Operating rights sought to be
transferred: Under a certificate of regis-
tration in docket No. MC-96753 (sub-No.
1), covering the transportation of gen-
eral commodities, as & common carrier in
interstate commerce, within the State of
Alabama. Vendee is authorized to oper-
ate as a common carrier in Alabama. Ap-
plication has been filed for temporary
authority under section 210a(b),

No. MC-F-11857, Authority sought for
control by MICROTRON INDUSTRIES,
INC,, a noncarrier, P.O. Box 1118, Irving,
Tex. 75060, of UFT TRANSPORT COM-
PANY, also of Irving, Tex. 75060, and for
acquisition by R. C. DAWE, 3210 Con-
flans, Irving, Tex. 75060, of control of
UFT TRANSPORT COMPANY, through
the acquisition by MICROTRON IN-
DUSTRIES, INC. Applicants’ attorney:
Max G. Morgan, 600 Leininger Bullding,
Okiahoma City, Okla. 73112, Operating
rights sought to be controlled: New
Jurniture, new store fixtures and equip-
ment, and new kitchen equipment, as a
common carrier, over irregular routes,
from points in Kentucky and Tennessee
(except points in Hamblen County,
Tenn.), to points in the United States,
including Alaska but excluding Hawaii;
new furnityre, between Camden, Ark., on
the one hand, and, on the other, points in
Mississippl, Alabama, Florida, Georgia,
North Carolina, Tennessee (except points
in Hamblen County) , Virginia, Kentucky,
West Virginia, Indiana, Delaware, Penn-
sylvania, Ohio, Illinois, New York, Mary-
land, Wisconsin, Michigan, Connecticut,
Massachusetts, Rhode Island, New
Jersey, New Hampshire, Vermont, Maine,
and the District of Columbia, between
points in Texas, Oklahoma, and Arkansas
(except from Fort Smith, Ark. and
points in its commercial zone, as defined
by the Commission), between Little
Rock, Stamps, and Waldron, Ark,, on the
one hand, and, on the other, points in
Alabama, Florida, Georgia, Illinois,
Indiana, Kentucky, Ohio, Louisiana, Mis-
sissippl, North Carolina, Oklahoma,
Pennsylvania, Texas, Tennessee (except
points in Greene, Hamblen, Enox, and
Cocke Countles), Virginia, West Virginia,
Delaware, New York, Maryland, Wiscon-
sin, Michigan, Connecticut, Massachu-
setts, Rhode Island, New Jersey, New
Hampshire, Vermont, Malne, and the
District of Columbia, between points in
Angelina and Nacogdoches Counties,
Tex,., and points in New Mexico, Kansas
(excluding Kansas City and points in its
commercial zone as defined by the Com-
mission), Missouri (excluding Kansas
City and points in its commercial zone
as defined by the Commission), Tennes-
see (excluding Memphis and points In its
commercial zone as defined by the Com-
mission, and points in Hamblen County),
Mississippl (excluding Jackson, Natchez,
Vicksburg, Gulfport, and points in their
commercial zones as defined by the Com-
mission), between points In Saline,
Sebastian, and Crawford Counties, Ark.,
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and points in Arizona, California, Colo-
rado, Towa, Kansas, Loulsiana, Missis-
sippi, Missourl, Nebraska, New Mexico,
Oklahoma, Tennessee (except Cocke,
Hamblen, and Knox Countles), Texas,
and Wyoming (except between California
and Arizona and from Arizona to Texas),
between points in Bexar County, Tex.
(except San Antonio and points in its
commercial zone as defined by the Com-
mission), and Travis County, Tex. (ex-
cept Austin and points in its commercial
zone as defined by the Commission), and
points in Arkansas, Colorado, Idaho, Il-
linois, points in that part of Indiana
north of US, Highway 50, Kentucky,
Michigan, Minnesota, Montana, Nevada,
North Dakota, Oklahoma, Oregon, South
Dakota, Texas, Utah, Washington,
Wisconsin, and Shelby County, Tenn.,
with restrictions, between points in
Dallas County, Tex., on the one hand,
and, on the other, points in Georgis,
Towa, Kansas, Nebraska, New Mexico,
and North Carolina, from points in
Alabama, Connecticut, Delaware, Florida,
Georgia, Illinois, Indiana, EKentucky,
Maine, Massachusetts, Maryland, Michi-
gan, New Hampshire, New Jersey, New
York, Vermont, North Carolina, Obhio,
Pennsylvania, Rhode Island, South
Carolina, Virginia, Wisconsin, West
Virginia, Mississippl, Louisiana, Texas,
Arkansas, Oklahoma, and the District of
Columbia., MICROTON INDUSTRIES,
INC,, holds no authority from this Com-
mission. However, it is afliated with
Columbia, MICROTRON INDUSTRIES,
TRANSPORT, INC., P.O. Box 908, Irving,
Tex. 75060, which is authorized to oper-
ate as & common carrier in Alabams,
Arkansas, Louisiana, Mississippi, Okla-
homa, Tennessee, Texas, South Carolina,
Massachusetts, Maryland, New Jersey,
New York, North Carolina, Pennsylvania,
Virginia, Connecticut, Delaware, Rhode
Island, Georgia, Florida, and the District
of Columbia. Application has not been
filed for temporary authority under sec-
tion 210a(b),

No. MC-F-11858. Authority sought
for purchase by GARRISON MOTOR
FREIGHT, INC., P.O. Box 969, Harrison,
Ark. 72601, of a portion of the operating
rights of MARTIN TRUCK LINES, INC.,
520 Madison Street, Kansas City, Mo.
64101, and for acquisition by F. 8. GAR-
RISON, and BEN A. GARRISON, also
of Harrison, Ark. 72601, of control of
such rights through the purchase. Ap-
plicants’ attorneys: Frank W. Taylor, Jr.,
and W. E, Griflin, 1221 Baltimore Ave-
nue, Kansas City, Mo, 64105, and Law-
rence R. Bold, 1200 City National Bank
Building, Kansas City, Mo. 64106, Oper-
ating rights sought to be transferred:
General commodities, with usual excep-
tions, as & common carrier over regular
routes, between Kansas City, Kans., and
Joplin, Mo,, between junction U.S. High-
ways 71 and 54, and Springfield, Mo.,
between junction U.S. Highway 71 and
Missouri Highway 150, and Joplin, Mo.,
between junction U.S. Highway 71 and
Missouri Highway 7, and junction Mis-
souri Highways 13 and 32, between
Joplin, Mo., and Springfleld, Mo., with
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restriction, between Council Grove,
Kans., and Kansas City, Mo., between
Nevada, Mo., and Kansas City, Kans,,
serving various intermediate and off-
route points; general commodities, with
usual exceptions, over irregular routes,
between points in Barton, Dade, Cedar,
and Greene Countles, Mo., and those in
Jasper County, Mo., on and north of U.S.
Highway 66, on the one hand, and, on
the other, points in Wyandotte County,
Kans,, with restriction, between Kansas
City, Kans., and points in Barton County,
Mo,, west of U.S. Highway 7T1; livestock,
between Kansas City and Pittsburg,
Kans., on the one hand, and, on the
other, points in Barton County, Mo.,
west of US. Highway T1; coal, from
Mulberry, Kans,, and points in Kansas
within 5 miles of Mulberry, to points in
Barton County, Mo., west of U.S. High-
way T1. Vendee is authorized to operate
25 a common carrier in Arkansas, Mis-
souri, Tennessee, Kansas, Illinols, Loui-
siana, and Oklahoma. Application has
not been filed for temporary nuthority
under section 210a(h),

No. MC-F-11859. Authority sought for
continuance in control by C. B, Mc-
DANIEL and C. G. McDANIEL, 510
Essex Street, Fredericksburg, Va. 22401,
of KEY WEST MOVING & STORAGE,
INC., First and Maloney Avenue, Key
West, Fla. 33040. Applicants’ attorney:
Alan P. Wohlstetter, 1700 K Street NW.,,
Washington, D.C. 20006. Operating
rights sought to be controlled: By order
served November 24, 1972, in docket No.
MC-136466 (sub-No. 1), it was found
that applicant should be granted author-
ity to operate in interstate or foreign
commerce, s 4 common carrier by motor
vehicle, over irregular routes, of used
household goods between points in Mon-
roe and Dade Counties, Fla., restricted
to the transportation of traffic having
a prior or subsequent movement, in con-
tainers, beyond the points authorized
and further restricted to the perform-
ance of pickup and delivery service in
connection with packing, crating, ande
containerization or unpacking, uncrat-
ing, and decontainerization of such
traffic certificate not yet issued. C. B.
McDANIEL and C. G. McDANIEL, holds
no authority from this Commission,
However, they are affiliated with HILL-
DRUP TRANSFER & STORAGE CO.,
INC,, 510 Essex Street, Fredericksburg,
Va. 22401, which is authorized to operate
as a common carrier in Virginia, Mary-
land, Pennsylvania, New York, Dela-
ware, New Jersey, Rhode Island, Georgia,
North Carolina, West Virginia, and the
District of Columbia. Application has
not been filed for temporary authority
under section 210a(h).

By the Commission.

[sEAL] Ropert L. OSWALD,
Secretary.

[PR Doc.73-0200 PFiled 5-8-78;8:45 am]
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NOTICE OF FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

May 4, 1973.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a) (6) of the Interstate
Commerce Act, as amended Oclober 15,
1962. These applications are governed by
special rule 1.245 of the Commission's
rules of practice, published in the Fep-
ERAL REecisTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State commission hearings or other
procecdings, any subsequent changes
therein, any other related matters shall
be directed to the State commission with
which the application is filed and shall
not be addressed to or filed with the
Interstate Commerce Commission.

North Carolina Docket No, T-978 (sub-
No. 10) filed March 19, 1973. Applicant-
Transferor: HARRY J. KANE, doing
business as COASTAL PLAINS, Kinston,
N.C. Transferee: SECURITY STORAGE
COMPANY, INC., P.O. Box 205, Golds-
boro, N.C. Applicant's representative:
Vaughan S, Winborne, 1108 Capital Club
Building, Raleigh, N.C. That in connec-
tion with the proposed transfer of North
Carolina Certificate No. C-528, issued to
Harry J. Kane, doing business as, Constal
Plains, and registered with the Interstate
Commerce Commission in MC 97817, w0
Security Storage Co., Inc,, it has applied
to amend and transfer the origin point
from Kinston, N.C., to Goldsboro, N.C.
The notice indicates that pool car and
pool truck operations are conducted to
33 North Carolina Counties for groceries,
canned and/or preserved foodstuffs and
paper products, and that both intrastate
and interstate authority sought,

HEARING . —Date, time, and place not
shown. Requests for procedural informa-
tion including the time for filing protests
concerning this application should be
addressed to the North Carolina Utilities
Commission, P.O. Box 991, Raleigh, N.C.
27602, and should not be directed to the
Interstate Commerce Commission.

New York Docket No. T-1318 filed
April 3, 1973. Applicant: CRAW CART-
ING, INC., 200 Exchange Street, Roch-
ester, N.Y. 14614, Applicant's representa~
tive: Herbert M. Canter, 315 Seitz Build-
ing, 201 E. Jefferson Street, Syracuse,
N.Y. 13202. Applicant seeks an amend-
ment of its certificate No. 3099 adopted
March 13, 1973, as further amended by
order adopted March 30, 1973, to remove
the no tacking restriction contained in
order clause 2 therein contained. Appli-
cant's certificate authorizes transporta-
tion of general commodities as defined in
16 NYCRR 800.1 between Monroe County
on the one hand, and, on the other, all
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points in the following counties: Gene-
see, Livingston, Monroe, Ontario, Or-
leans, and Wayne. Both intrastate and
interstate authority sought.

HEARING: Date, time, and place not
shown. Requests for procedural infor-
mation including the time for filing pro-
tests concerning this application should
be addressed to the New York State De-
partment of Transportation, 1220 Wash-
ington Avenue, Building 5, State Campus,
Albany, NY. 12226, and should not be
directed to the Interstate Commerce
Commission.

Utah Docket No. 4252 (sub-No. 17)
filed April 23, 1973, Applicant: WYCOFF
COMPANY, INC., 560 South 2nd West,
Salt Lake City, Utah. Applicant's repre-
sentative: Harry D. Pugsley, 400 El Paso
Gas Building, Salt Lake City, Utah, Cer-
tificate of public convenience and neces-
sity sought to operate a freight service
as follows: Transportation of general
commodities, in a scheduled service, ex-
cept those of unusual value, commodities
in bulk, commodities requiring special
equipment, and household goods as de-
fined in practices of motor common car-
riers of household goods, 17 M.C.C. 467.
Said service shall be performed over
frregular routes: Between points in Salt
Lake County, Utah, on the one hand,
and, on the other, Alta, Utah, and points
in Little Cottonwood Canyon on Utah
Highway No. 210; and Brighton, Utah,
and points in Big Cottonwood Canyon on
Utah Highway No. 152, Both intrastate
and interstate authority sought.,

HEARING: May 29, 1973, at 330 East
4th South, Salt Lake City, Utah, at 10
a.m. Requests for procedural information
including the time for filing protests con-
cerning this application should be ad-
dressed to the Utah Public Service Com-
mission, 330 East Fourth South Street,
Salt Lake City. Utah 84111, and should
not be directed to the Interstate Com-
merce Commission.

Alabama Docket No. 16698 filed
April 26, 1973. Applicant: JIMMY
STEIN MOTOR LINES, INC., P.O. Box
2286, Mobile, Ala. 36601, Applicant's
representative: J. Douglas Harrls &
James D, Harris, Jr,, 1110 Union Bank
Building, Montgomery, Ala. 36104. Cer-
tificate of public convenience and neces-
sity sought to operate a freight service
as follows: Transportation of general
commodities, except commodities in bulk,
in tank vehicles, between Chatom, Ala.,
and the plantsite of Phillips Petroleum
Co., Chatom Plant, on or near Alabama
State Highway No. 56, approximately 9
miles west of Chatom, over Alabama
State Highway No, 56. Applicant will
tack at Chatom. Both intrastate and
interstate authority sought.

HEARING —Date, time, and place not
shown. Requests for procedural infor-
mation including the time for filing pro-
tests concerning this application should
be addressed to the Alabama Public
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Service Commission, P.O. Box 991, Mont-
gomery, Ala, 36102, and should not be
directed to the Interstate Commerce
Commission.

California docket No. 53982, filed
April 18, 1973. Applicant: ROY MILLER
FREIGHT LINES, INC., 10845 South
Koontz Avenue, Santa Fe Springs, Calif.
90670. Applicant’s representative: Don-
ald Murchison, 9454 Wilshire Boulevard,
Suite 400, Beverly Hills, Calif, 90212,
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
general commodities, (1) Between all
points and places within the territory
more particularly delineated in note (A)
below. (2) Between points and places in
note (A), on the one hand, and points
and places in note (B), on the other
hand, including all intermediate points
on US. Highway 395 and Interstate
Highways 5 and 15, and all points later-
ally within 10 miles of said highways.
Applicant shall not transport any ship-
ments of: (a) Used household goods and
personal effects not packed in accord-
ance with the crated property require-
ments set forth in paragraph (d) of item
No. 10-C of Minimum Rate Tariff No.
4-A. (b) Automobiles, trucks, and buses,
viz: New and used, finished or unfinished
passenger automobiles (including Jeeps),
ambulances, hearses, and taxis; freight
automobiles, automobile chassis, trucks,
truck chassis, truck trailers, trucks and
trailers combined, buses, bus chassis,
(¢) Livestock, viz: Bucks, bulls, calves,

cattle, cows, dairy cattle, ewes, goats,

hogs, horses, kids, lambs, oxen, pigs,
sheep, sheep camp outfits, sows, steers,
stags, or swine, (d) Commodities requir-
ing the use of special refrigeration or
temperature control in specially de-
signed and constructed refrigerated

equipment. (e) Liquids, compressed
gases, commodities in semiplastic form

NOTICES

and commodities In suspension, In
liquids, in bulk, iIn tank trucks, tank
trailers, tank semitrailers or a com-
bination of such highway vehicles.
(f) Commodities when transported in
bulk in dump trucks or in hopper-type
trucks, (g) Commodities when trans-
ported in motor vehicles equipped for
mechanical mixing in transit, (h) Trailer
coaches and campers, including integral
parts and contents, when the contents
are within the trailer coach or camper,

Nore (A) —Los Angeles Basin territory in-
cludes that area embraced by the following
boundary: Beginning at the point the Ven-
tura County-Los Angeles County boundary
line intersects the Pacific Ocean; thence
northeasterly along sald county line to the
point it Intersects State Highway No. 118,
approximately 2 miles west of Chatsworth;
ensterly along State Highway No. 118 to
Sepulveds Blvd,; northerly along Sepulveda
Blvd, to Chatsworth Dr.; northeasterly along
Chatsworth Dr. to the corporate boundary
of the city of San Fernando; westerly and
northerly along sald corporate boundary to
McClay Ave.; northeasterly along McClay
Ave. and its prolongation to the Los Angeles
National Forest boundary; southeasterly and
ensterly along the Angeles National Forest
and San Bernardino National Forest bound-
ary to the county road known as Mill Creek
Rd,: westerly along Mill Creek Rd. to the
county road, 3.8 miles noerth of Yucaipa;
southerly along sald county road to and in-
cluding the unincorporated community of
Yucalpa; westerly along Redlands Blvd. to
U8, Highway No. 99; northwesterly along
U.S. Highway 99 to the corporate boundary
of the city of Redlands; westerly and north-
erly slong said corporate boundary to Brook-
side Ave.. westerly along Brookside Ave. to
Barton Ave,; westerly along Barton Ave. and
{ts prolongation to Palm Ave,; westerly along
Palm Ave. to La Cadena Dr.; southwesterly
along La Cadena Dr. to Iown Ave,; southerly
along Towa Ave, to US. Highway No. 60;
southwesterly along U.S. Highways Nos. 60
and 395 to the county road approximately
1 mile north of Perris; easterly along sald
county road via Nuevo and Lakeview to the
corporate boundary of the city of San Ja-
cinto; easterly, southerly, and westerly aloog

sald corporate boundary 1o San Jacinto Ave;
southerly along San Jacinto Ave. to State
Highway No. 74; westerly along State High-
way No. 74 to the corporate boundary of the
city of Hemet; southerly, westerly, and north-
erly along sald corporate boundary to the
right-of-way of the Atchison, Topeka & Santa
Fe Railway Co.; southwesterly along eaid
right-of-way to Washington Ave., southerly
along Washington Ave, through and includ-
ing the unincorporated community of Win-
chester to Benton Rd.; westerly along Benton
RA. to the county road intersecting U.B, High-
way No, 395, 2.1 miles north of the unincor-
porated community of Temecula; southerly
rated community of Temecula; southerly
along sald county road to US. Highway 395;
southeasterly along US. Highway No, 365 w0
the Riverside County-San Diego County
boundary lines; westerly along said boundary
line to the Orange County-San Diego County
boundary lines; southerly along sald bound-
ary line to the Pacific Ocean; northwesterly
along the shoreline of the Pacific Ocean to
point of beginning.

Nore (B),—San Dlego territory includes
that area embraced by the following imagi-
nary line starting at the northerly junction
of US. Highways 101-E and 101-W (4 mlles
north of La Jolla); thence easterly to Mira-
mar on State Highway No, 395; thence south-
easterly to Lakeside on the El Cajon-Ramons
Highway; thence southerly to Bostonia on
U .S, Highway No. 80; thence southeasterly to
Jamul on State Highway No, 94; thence due
south to the International boundary line;
West to the Paclfic Ocean and north along
the coast to point of beginning. Both Intra-
state and Interstate authority sought,

HEARING: Date, time, and place not
shown. Requests for procedural informa-
tion including the time for filing pro-
tests concerning this application should
be addressed to the California Public
Utilities Commission, State Building,
Civic Center, San Francisco, Calif. 94102,
and should not be directed to the Inter-
state Commerce Commission,

By the Commission.

[sEAL] RoserT L. OSWALD,
Secretary.

[FR Doc.73-9210 Filed 5-8-73;8:45 am]
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