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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel
CHAPTER I— CIVIL SERVICE 

COMMISSION
PART 213— EXCEPTED SERVICE 

Department of the Treasuiy
Section 213.3305 is amended to reflect 

the title change from Deputy Assistant 
Secretary for Development Finance (In­
ternational Affairs) to Deputy Assistant 
Secretary for Developing Nations Fi­
nance, and to show that one position of 
Energy Adviser to the Deputy Secretary 
is excepted under schedule C.

Effective April 27, 1973, § 213.3305(a) 
(32) is amended and § 213.3305(a) (45) 
is added as set out below.
§ 213.3305 Treasury Department. -

(a) Office of the Secretary. * * *
(32) Deputy Assistant Secretary for 

Developing Nations Finance.
*  *  *  *  *

(45) Energy Adviser to the Deputy 
Secretary.
(5 TJ.S.C. secs. 3301, 3302; Executive Order 
10577, 3 CFR 1954-58 Comp., p. 218.)

United States Civil Serv­
ice Commission ,

[seal] James C. Spry,
Executive Assistant 
to the Commissioners. 

[PR Doc.73-8282 Piled 4-2S-73;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of Transportation

Section 213.3394 is amended to show 
that the following positions are excepted 
under schedule C: One secretary to the 
Special Assistant to the Under Secretary 
and one secretary to the Special Assist­
ant to the Deputy Under Secretary.

Effective on April 27, 1973, paragraphs
(a) (41) and (a) (42) are added under 
§ 213.3394 as set out below.
§ 213.3394 Department o f Transporta* 

tion.
(a) Office of the Secretary. * * *
(41) One secretary to the Special As­

sistant to the Under Secretary.
(42) One secretary to the Special As­

sistant to the Deputy Under Secretary.
* * * * *

(5 U.S.C. secs. 3301, 3302, Executive Order 
10577; 3 CFR 1954-58 Comp. p. 218.)

United States Civil Serv­
ice Commission ,

[seal] James C. Spry,
Executive Assistant 
to the Commissioners.

[PR Doc.73-8283 Filed 4-26-73; 8:45 am]

Title 10— Atomic Energy
CHAPTER I— ATOMIC ENERGY 

COMMISSION
PART 71— PACKAGING OF RADIOACTIVE 

MATERIAL FOR TRANSPORT AND 
TRANSPORTATION OF RADIOACTIVE 
MATERIAL UNDER CERTAIN CONDI­
TIONS

Approval of Type B, Large Quantity, and 
Fissile Material Packagings

On November 20, 1971, the Atomic 
Energy Commission published in the 
F ederal R egister (36 FR 22134) proposed 
amendments to 10 CFR part 71 of its 
regulations. The proposed amendments 
would provide a means for implementing 
the transfer of the approval of type B 
packagings from the Department of 
Transportation (DOT) to the AEC (in 
its regulatory function) by adding to part 
71 standards and requirements for AEC 
approval of type B packagings, and pro­
cedures for obtaining AEC regulatory 
staff approval of type B, large quantity, 
and fissile material packagings. The 
transfer of the approval function for 
packages used by license-exempt AEC 
contractors is being implemented by a 
change in AEC manual, chapter 5201. 
Proposed amendments to DOT regula­
tions, published concurrently, would re­
quire AEC approval of packagings, other 
than specification packagings prescribed 
in the DOT regulations and packagings 
approved by a foreign national compe­
tent authority under the 1967 regulations 
of the International Atomic Energy 
Agency, used to ship quantities of fissile 
material which exceed the small quan­
tities specifically exempted by DOT regu­
lations or to ship quantities of other 
radioactive material which exceed type 
A quantities, as defined in DOT 
regulations.

After consideration of the comments 
received and other factors involved, the 
Commission has adopted the amend­
ments published for comment with the 
following changes:

1. The definition of “Type A quantity” 
in § 71.4 (q) has been modified to limit 
Califomium-252 in special form to 2 cu­
ries instead of 20 curies, to conform to 
that limit recently introduced into DOT 
regulations.

2. The general license provided in 
§ 71.12 for shipment in DOT specifica­
tion containers and in packages licensed 
for use by licensees has been amended to 
include packaging approved by a foreign 
national competent authority. The 
amendment to the DOT regulations, to 
be made effective concurrently, requires 
that packages approved by a foreign

competent authority be revalidated by 
DOT before use in the United States.

3. In § 71.10 the period during which 
persons are exempted from the require­
ments for an AEC approval for Type B 
packages being used under a DOT spe­
cial permit has been lengthened from 3 
to 6 months after the effective date of 
the amendments.

Other minor corrective and editorial 
changes have been made.

The amended regulation permits un­
interrupted use o f type B containers ap­
proved under DOT special permits. Pur­
suant to § 71.10, an AEC licensee using a 
type B container under a valid DOT 
special permit is allowed to use that con­
tainer until the AEC acts on an appli­
cation for license submitted within 6 
months of the effective date of the 
amendments or prior to the date on 
which the special permit expires, which­
ever is later. The corresponding DOT 
amendments, published February 14, 
1973 (38 FR 4396), authorize the use of 
AEC-approved packagings, and provide 
that special permits issued by DOT will 
continue in effect until their stated ex­
piration date.

AEC approval of packagings will con­
sist o f: (1) A license or license amend­
ment issued under part 71, (2) an 
administrative approval issued to AEC 
license-exempt contractors in accord­
ance with standards and procedures 
published in the AEC manual, or (3) an 
approval issued by the AEC’s Directorate 
of Licensing to persons subject to DOT 
jurisdiction who are not AEC licensees. 
The latter category includes agreement 
State, licensees, and persons who ship 
type B quantities or large quantities of 
radium.

To obtain AEC approval, all persons, 
other than AEC license-exempt contrac­
tors, are required to submit an applica­
tion to the Chief, Transportation 
Branch, Directorate of Licensing, U.S. 
Atomic Energy Commission, Washing­
ton, D.C. 20545. The contents of the 
application are set forth in §§71.21, 
71.22, 71.23, and 71.24 of 10 CFR part 71. 
AEC license-exempt contractors must 
apply for approval in accordance with 
the provisions of the AEC manual, 
chapter 5201.

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552 and 
553 of title 5 of the United States Code, 
the following amendments to Title 10, 
Chapter 1, Code of Federal Regulations, 
part 71, are published as a document 
subject to codification to become effec­
tive June 30,1973.

1. Paragraph (a) of § 71.1 of part 71 
is amended to read as follows:
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§ 71.1 Purpose.
(a) This part establishes requirements 

for transportation and for preparation 
for shipment of licensed material and 
prescribes procedures and standards for 
approval by the Atomic Energy Com­
mission of packaging and shipping pro­
cedures for fissile material (uranium- 
233, uranium-235, plutonium-238, plu­
tonium-239, and plutonium-241) and for 
quantities of licensed materials in excess 
of type A quantities, as defined in 
§71.4(q), and prescribes certain re­
quirements governing such packaging 
and shipping.

2. A new paragraph (q) is added to 
§ 71.4 to read as follows:
§ 71.4 Definitions.

*  *  *  * *

(q) “Type A quantity” and “ type B 
quantity” means a quantity of radio­
active material the aggregate radioac­
tivity of which does not exceed that 
specified in the following table:

Transport groups 
[see § 71.4(p)]

Type A 
quantity 
(in curies)

Type B 
quantity 
(in curies)

0.001 20
0.05 20

i n  ........... ........ . . . . . . . . . . . 3 200
IV  - ........... 20 200

20 5,000
V I and V II-------- - - - - -------- -
Special fo rm ....— ——-------

1,000 
l 20

50,000
6,000

i Except that for californium-262, the limit is 2 Ci.

§ 71.6 [Redesignated].
3. Section 71.13 is redesignated § 71.6.
4. Section 71.6 is redesignated § 71.7, 

the heading is revised to read as shown 
below, and paragraph (b) is amended to 
read as follows :
§ 71.7 Exemption for no more than 

Typé A quantities. 
* * * * *

(b) Shipments subject to the regula­
tions of the Department of Transporta­
tion in 49 CFR parts 170-189, 14 CFR 
part 103, or 46 CFR part 146 or the U.S. 
Postal Service in 39 CFR parts 14 and 
15 of packages each of which contains no 
more than a type A quantity o f radio­
active material, as defined in § 71.4(q), 
which may include one of the following :

(1) Not more than 15 grams of fissile 
material; or

(2) Thorium, or uranium containing 
not more than 0.72 percent by weight of 
fissile material; or

(3) Uranium compounds, other than 
metal (e.g., UF* UF«, or uranium oxide in 
bulk form, not pelletted or fabricated 
into shapes) or aqueous1 solutions of 
uranium, in which the total amount of 
uranium-233 and plutonium present does 
not exceed 1 percent by weight of the 
uranium-235 content, and the total fis­
sile content does not exceed 1 percent by 
weight of the total uranium content; or

(4) Homogeneous hydrogenous2 solu-

iThls applies to light water and does not 
apply to heavy water.

2 This applies to light hydrogen and does 
not apply to heavy hydrogen (i.e., deuterium 
or tritium).

tions or mixtures containing not more 
than:

(i) 500 grams of any fissile material, 
provided the atomic ratio of hydrogen to 
fissile material is greater than 7,600; 
or

(ii) 800 grams of uranium-235: Pro­
vided, That the atomic ratio of hydrogen 
to fissile material is greater than 5,200, 
and the content of other fissile material 
is not more than 1 percent by weight of 
the total uranium-235 content; or

(iii) 500 grams of uranium-233 and 
uranium-235: Provided, That the atomic 
ratio of hydrogen to fissile material is 
greater than 5,200, and the content of 
plutonium is not more than 1 percent 
by weight of the total uranium-233 and 
uranium-235 content; or

(5) Less than 350 grams of fissile ma­
terial: Provided, That there is not more 
than 5 grams of fissile material in any 
cubic foot within the package.

* * * * *
§ 71.8 [Redesignated]

5. Section 71.7 is redesignated § 71.8.
6. A new § 71.9 is added to read as 

follows:
§ 71.9 Exemption for fissile material.

A licensee is exempt from requirements 
in §§ 71.33, 71.35(b), 71.36(b), 71.37, 
71.38, 71.39, and 71.40 to the extent that 
he delivers to a carrier for transport 
packages each of which contains one of 
the following:

(a) Not more than 15 grams of fissile 
material; or

(b) Thorium, or uranium containing 
not more than 0.72 percent by weight of 
fissile material; or

(c) Uranium compounds, other than 
metal (e.g., UF*, UFe, or uranium oxide 
in bulk form, not pelletted or fabricated 
into shapes) or aqueous1 solutions of 
uranium, in which the total amount of 
uranium-233 and plutonium present does 
not exceed 1 percent by weight of the 
uranium-235 content, and the total fissile 
content does not exceed 1 percent by 
weight of the total uranium content; or

(d) Homogeneous hydrogenous3 solu­
tions or mixtures containing not more 
than:

(1) 500 grams of any fissile material, 
provided the atomic ratio of hydrogen to 
fissile material is greater than 7,600; or

(2) 800 grams of uranium-235: Pro­
vided, That the atomic ratio of hydrogen 
to fissile material is greater than 5,200, 
and the content of other fissile material 
is not more than 1 percent by weight of 
the total uranium-235 content; or

(3) 500 grams of uranium-233 and 
uranium-235: Provided, That the atomic 
ratio of hydrogen to fissile material is 
greater than 5,200, and the content of 
plutonium is not more than 1 percent by 
weight of the total uranium-233 and 
uranium-235 content; or

(e) Less than 350 grams of fissile ma­
terial: Provided, That there is not more 
than 5 grams of fissile material in any 
cubic foot within the package.

§71.14 [Deleted].
7. Section 71.14 is deleted.
8. Section 71.15 is redesignated § 71.10 

and the heading and text are revised to 
read as follows:
§ 71.10 Limited exemption for shipment 

o f type B quantities o f radioactive 
material.

A person delivering a type B quantity 
of radioactive material, as defined in 
§ 71.4(q), to a carrier for transport in 
accordance with the provisions of a spe­
cial permit, which has been issued by 
the Department of Transportation and 
is in effect on June 30, 1973, is exempt 
from the requirements in this part with 
respect to such shipments. The exemp­
tion granted by this section shall termi­
nate on December 31, 1973, or on the 
date on which the DOT special permit 
expires, whichever is later, except as to 
activities described both in the special 
permit and in an application for a license 
which the person has, prior to the termi­
nation date of the exemption, filed with 
the Commission. If the person has filed 
such an application, the exemption 
granted by this section shall continue 
until the application has been finally 
determined by the Commission.

9. An undesignated centerhead pre­
ceding § 71.11 is added to read as follows:

G eneral L icenses

10. Section 71.8 is redesignated as 
§ 71.11 and subparagraphs (a) (1) and
(b) (1) are amended to read as follows:
§ 71.11 General license for shipment of 

licensed material.
( a )  * *  *

(1) No single package contains more 
than a type A quantity of radioactive 
material, as defined in § 71.4 (q ); and 

* * * * *
*  *  *

(1) No single package contains more 
than a type A quantity of radioactive 
material, as defined in § 71.4 (q ); and 

* * ♦ # *
11. Section 71.9 is redesignated § 71.12, 

paragraph (a) is amended, and a new 
paragraph (c) is added to read as 
follows:
§ 71.12 General license for shipment in 

DOT specification containers, in 
packages licensed for use by another 
licensee, and in packages approved 
by a foreign national competent 
authority.
* * * * *

(a) In a specification container for 
fissile material as specified in § 173.396
(b) or (c) or for a type B quantity of 
radioactive material as specified in 
§ 173.394(b) or § 173.395(b), or for a 
large quantity of radioactive material as 
specified in § 173.394(c) or § 173.395(c) 
of the regulations of the Department o 
Transportation, 49 CFR part 173; or 

* * * * *
(c) In a package which meets the per­

tinent requirements in the 1967 regula­
tions of the International Atomic Energy
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Agency and the use of which has been 
approved in a foreign national compe­
tent authority certificate which has been 
revalidated by the Department of Trans­
portation, Provided, That the person 
using a package pursuant to the general 
license provided by this paragraph:

(1) Has and complies with the appli­
cable certificate, the revalidation, and 
the documents referenced in the certifi­
cate relative to the use and maintenance 
of the packaging, and the actions to be 
taken prior to shipment; and

(2) Complies with the applicable re­
quirements of this part, and of the De­
partment of Transportation regulations 
in 49 CFR part 173,14 CFR part 103, and 
46 CFR part 146.
§§ 71.13, 71.14, 71.15 [Redesignated]«

12. Sections 71.10, 71.11, and 71.12 are 
redesignated as §§ 71.13, 71.14, and 71.15, 
respectively.

13. A new paragraph (c) is added to 
§ 71.16 to read as follows:
§ 71.16 Amendment o f existing licenses.

(c) The reference to § 71.0(b) in AEC 
licenses issued pursuant to this part prior 
to June 30, 1973, is changed to 71.12(b).

14. The section heading and the first 
sentence of § 71.32 are amended to read 
as follows:
§ 71.32 Structural standards for type B 

and large quantity packaging.
Packaging used to ship a type B or a 

large quantity of radioactive material, as 
defined in § 71.4 (q) and (f) , shall be 
designed and constructed in accordance 
with the structural standards of this 
section.

* * * * *
15. The introductory language of para­

graph (a) of § 71.35 and paragraph (c) 
of § 71.35 are amended to read as follows:
§ 71.35 Standards for normal conditions 

of transport for a single package.
(a) A package used for the shipment 

of fissile material or more than a type A 
, quantity of radioactive material, as de­
fined in §71.4(q), shall be so designed 
and constructed and its contents so lim­
ited that under the normal conditions of 
transport specified in appendix A of this 
part:

* * * * *
(c) A package used for the shipment 

of more than a type A quantity of radio­
active material, as defined in § 71.4(q), 
shall be so designed and constructed and 
its contents so limited that under the 
normal conditions of transport specified 
in appendix A of this part, the contain­
ment vessel would not be vented directly 
to the atmosphere.

16. The introductory language of para­
graph (a) of § 71.36 is amended to read 
as follows:
§ 71.36 Standards for hypothetical acci­

dent conditions for a single package.
(a) a  package used for the shipment 

of more than a type A quantity of radio­
active material, as defined in § 71.4(q), 
shall be so designed and constructed and 
its contents so limited that if subjected 
to the hypothetical accident conditions

specified in appendix B of this part as 
the free drop, puncture, thermal, and 
water immersion conditions in the se­
quence listed in appendix B, it will meet 
the following conditions:

* * * * *
17. The introductory language of para­

graph (a) of § 71.62 is amended to read 
as follows:
§ 71.62 Records,

(a) The licensee shall maintain for a 
period of 2 years after its generation a 
record of each shipment of fissile mate­
rial or of more than a type A quantity of 
radioactive material as defined in § 71.4 
(q ), in a single package, showing, where 
applicable:

* * * * ♦ 
(Secs. 53, 62, 81, 161; 68 Stat. 930, 932, 935, 
948, as amended; 42 U.S.C. 2073, 2092, 2111, 
2201.)

Dated at Germantown, Md., this 20th 
day of April 1973.

For the Atomic Energy Commission.
P aul C. B ender, 

Secretary of the Commission.
[PR Doc.73-8072 Filed 4r-26-73;8:45 am]

Title 1A— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTMENT OF TRANS­
PORTATION

[Docket No. 73-NE-7; Amendment 39-1630] 
PART 39— AIRWORTHINESS DIRECTIVE 

Pratt & Whitney Model JT3D Engines
Amendment 39-1616 (38 FR 8243), AD 

73-7-8, requires inspection of the return 
tube elbow jam nut for jam nut torque 
value and remake of the fitting if the 
threads are not worn or replacement of 
the tube elbow with a new design elbow if 
the threads are worn. After issuing 
amendment 39-1616, the agency deter­
mined that, in cases where the threads 
are found to be worn, replacement with 
either new or serviceable tube elbows of 
the old design is acceptable as an alter­
nate means of compliance with the re­
placement requirements of paragraph
(b) (2) of the AD. Therefore, this AD is 
being amended to permit the replace­
ment of worn fuel control elbows with 
either new or serviceable parts of the 
same part number or with new design 
parts. By the terms of the applicability 
language, continued compliance with this 
AD would be required where old design 
parts were utilized as replacements for 
worn parts.

Since this amendment provides an al­
ternative means of compliance and im­
poses no additional burden on any per­
son, notice and public procedure hereon 
are unnecessary and the amendment 
may be made effective in less than 30 
days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13397), § 39.13 of part 39 of the 
Federal Aviation Regulations, amend­
ment No. 39-1616 (38 FR 8243), AD 73- 
7-8 is amended by deleting the present 
language of paragraph (b) (2) and in­

serting the following language in lieu 
thereof:

(2) If the threads of the elbow, P/N 424790, 
or fuel control cover P/N 704972-1, are found 
worn replace with new or serviceable parts of 
Same part number or with P/N 483848 elbow 
and associated hardware in accordance with 
Pratt & Whitney Service Bulletin No. 1511 
Revision 4, dated June 20, 1969, or later PA A 
approved revision.

This amendment becomes effective 
April 27,1973.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958 [49 U.S.C. 1354(a), 1421, and 
1423]; sec. 6 (c), Department of Transporta­
tion Act [49 U.S.C. 1655 (c) ].)

Issued in Burlington, Mass., on April 
16,1973.

F erris J. H owland, 
Director, New England Regiofi.

[FR Doc.73-8196 Filed 4^26-73;8:45 am]

[Airspace Docket No. 72-WA-55]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS
Alteration of VOR Federal Airways

On November 15,1972, a notice of pro­
posed rulemaking (NPRM) was pub­
lished in the Federal R egister (37 F R  
24191) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to part 71 of the Federal 
Aviation Regulations that would realine 
Victor Airways 3, 39, and 93 northeast of 
Boston, Mass.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rulemaking through the submis­
sion of comments. No comments were 
received.

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t.,
June 21,1973, as hereinafter set forth.

Section 71.123 (38 FR 307, 4388, 37 
FR 28502) is amended as follows:

1. In V-3 “Kennebunk, Maine; Au­
gusta, Maine; Bangor, Maine; M illi- 
Boston 015° and Pease, N.H. 185° radials; 
Pease; INT Pease 004° and Augusta, 
Maine 228° radials; Augusta;” is sub­
stituted therefor.

2. In V-39 “Kennebunk, Maine; Au­
gusta, Maine, Bangor, Maine; Milli- 
nocket, Maine;” is deleted and “INT 
Concord 052® and Augusta, Maine 228* 
radials; Augusta; Millinocket, Maine;” 
is substituted therefor.

3. In V-93 “INT Concord 041° and 
Augusta, Maine, 239° radials; Augusta; 
Bangor, Maine;” is deleted and “Kenne­
bunk, Maine; INT Kennebunk 045° and 
Bangor, Maine 220° radials; Bangor;” is 
substituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c).)

Issued in Washington, D..C., on 
April 20,1973.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-8192 Filed 4-26-73;8:45 am]
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[Airspace Docket No. 73-CE—4]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Control Zone
The purpose of this amendment to part 

71 of the Federal Aviation Regulations is 
to alter the Chadron, Nebr., control zone.

The Chadron, Nebr., control zone, serv­
ing the Chadron Municipal Airport is be­
ing changed from a continuous to a part- 
time operation due to a lack of necessary 
weather reports for the control zone un­
der certain conditions. Accordingly, it is 
necessary to alter the Chadron control 
zone description to reflect the part-time 
status of the control zone. The new hours 
for the control zone will initially be pub­
lished in advance by a notice to airmen. 
Thereafter, the effective date and time 
o f the control zone and any changes 
thereto will continuously be published in 
the “Airman’s Information Manual.” 

Since this alteration is relaxatory in 
nature and is in the interest of safety, 
compliance with the notice and public 
procedure provisions of the Administra­
tive Procedure Act is unnecessary.

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations 
¿s amended effective 0901 G.m.t., June 21, 
1973, as hereinafter set forth:

In § 71.171 (38 FR 351), th’e following 
control zone is amended to read:

Chadron, Nebr.

zone. The new hours for the control zone 
will initially be published in advance by 
a notice to airmen. Thereafter, the effec­
tive date and time of the control zone 
and any changes thereto will continu­
ously be published ip the “Airmen’s In­
formation Manual.”

Since this alteration is relaxatory in 
nature and is in the interest of safety, 
compliance with the notice and public 
procedure provisions of the Administra­
tive Procedure Act is unnecessary.

In consideration of the foregoing, part 
71 of the Federal Aviation Regulations is 
amended effective 0901 G.m.t., June 21, 
1973, as hereinafter set forth:

In § 71.171 (38 FR 351), the following 
control zone is amended to read:

Sidney, Nebr.
Within a 5-mile radius of Sidney Munici­

pal Airport (lat. 41°05'55" N., long. 102°58'- 
65" W .); within 2 miles each side of the Sid­
ney VORTAC 128° radial, extending from 
the 5-mile radius zone to 8 miles southeast 
of the VORTAC; and within 2 miles each 
side of the Sidney VORTAC 321° radial, ex­
tending from the 5-mile-radius zone to 8 
miles northwest of the VORTAC. This con­
trol zone is effective during the specific dates 
and times established in advance by a notice 
to airmen. The effective date and time will 
thereafter be continuously published in the 
“Airman’s Information Manual.”
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c), Department of 
Transportation Act, 49 U.S.C. 1655(c).)

Issued in Kansas City, Mo., on 
March 28, 1973.

Within a 5-mile radius of Chadron Munici­
pal Airp o r t  (lat. 42°50'00”  N., long. 03°05'50" 
W .); and within 2 miles each side of the 
010° bearing from the Chadron Municipal 
Airport, extending from the 5-mile-radius 
zone to 8 miles north of the airport. This 
control zone is effective during the specific 
dates and times established in advance by a 
notice to airmen. The effective date and time 
wfil thereafter be continuously published in 
the “Airman’s Information Manual.”
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); sec. 6 (c), Department of 
Transportation Act (49 U.S.C. 1655(c)).)

Issued in Kansas City, Mo., on April 5,
1973.

John M. Cyrocki, 
Director, Central Region.

[FR Doc.73-8184 Filed 4r-26-73;8:45 am]

[Airspace Docket No. 73-CE-5]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Control Zone
The purpose of this amendment to 

part 71 of the Federal Aviation Regula­
tions is to alter the Sidney, Nebr., con­
trol zone.

The Sidney, Nebr., control zone, serv­
ing the Sidney Municipal Airport is 
being changed from a continuous to a 
part-time operation due to a lack of 
necessary weather reports for the con­
trol zone under certain conditions. Ac­
cordingly, it is necessary to alter the 
Sidney control zone description to re­
flect the part-time status of the control

John M. Cyrocki, 
Director, Central Region. 

[FR Doc.73-8185 Filed 4-26-73;8:45 am]

[Airspace Docket No. 72-EA-115]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE AND REPORTING 
POINTS

Designation of Transition Area
On page 26739 of the F ederal R egister 

for December 15, 1972, the Federal Avia­
tion Administration published a proposed 
rule which would designate a Westhamp- 
ton Beach, N.Y., transition area.

Interested parties were given 30 days 
after publication in which to submit 
written data or views. In response AOPA 
recommended excluding an area to per­
mit VFR operations at Mattituck Air­
base. Further, the owner and chief pilot 
at Mattituck Airbase were of the opin­
ion that operations at Mattituck would 
be hampered by the required lowering of 
the traffic pattern to below 700 feet dur­
ing weather conditions of less than 3 
miles visibility or ceiling of less than
1,000 feet. They further allege that there 
is no history of safety problems between 
Mattituck Airbase and Westhampton 
Airport (formerly Suffolk Airbase) and 
other instrument approaches. A review 
of the airspace history indicates that 
this is not only correct but also until 
1967 a 700-foot transition area, as pres­
ently needed, also existed over Mattituck 
Airbase. But even assuming the lack of 
such history, the commissioning of the

new ILS approach to runway 24 requires 
the proposed lowering of the transition 
area floor to 700 feet.

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t., April 26,1973.
(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749; 49 U.S.C. 1348, sec. 6(c), Depart­
ment of Transportation Act, 49 U.S.C 
1655(c).)

Issued in Jamaica, N.Y., on March 26, 
1973.

R obert H . Stanton, 
Acting Director, Eastern Region.

1. Amend § 71.181 of part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Westhamp­
ton Beach, N.Y., 700-foot floor transition 
area by adding “and within 5 miles each 
side of the Squire, N.Y. OM (lat. 
40°54'16" N., long. 72°33'25" W.) ex­
tending from the 9-mile radius area to 
11.5 miles northeast of the OM.” follow­
ing “ (lat. 40°50'39" N., long. 72°37'49” 
W.)

[FR Doc.73-8188 Filed 4-26-73;8:45 am]

[Airspace Docket No. 72-GL-83]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON-,
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation, Alteration and Deletion of 
Transition Areas and Alteration of Airways

On pages 4348 and 4349 of the Federal 
R egister dated February 13, 1973, the 
Federal Aviation Administration pub­
lished a notice of proposed rulemaking 
which would amend §§ 71.181 and 71.123 
of part 71 of the Federal Aviation Regu­
lations so as to designate a transition 
area within the boundary of the State 
of Minnesota; alter the transition areas 
at Albert Lea, Alexandria, Benson, Fair- 
bault-Owatonna, Fergus Falls, Jackson, 
Mankato, Marshall, Montevideo, Morris, 
New Ulm, Pipestone, Redwood Falls, St. 
Cloud, Windom, Brainerd, Duluth, Fair­
mont, Minneapolis, and Worthington, 
Minn.; Fargo, N. Dak.; Sioux Falls, S. 
Dak.; Grantsburg and Osceola, Wis.; and 
Spirit Lake, Iowa. Transition area dele­
tions at Darwin, Hope, and Madison, 
Minn., were being considered and air­
way alterations proposed.

Interested persons were given until 
March 15, 1973, to submit written com­
ments, suggestions or objections regard­
ing the proposed amendments.

No objections have been received and 
the amendments as so proposed are 
hereby adopted, subject to the following 
changes:

The transition areas recited as “Fargo,
S. Dak.” and “Sioux Falls, N. Dak.” 
should read “Fargo, N. Dak.” and “Sioux 
Falls, S. Dak.”

These amendments shall be effective 
0901 G.m.t., June 21, 1973.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348), and of sec. 6(c) o 
the Department of Transportation Act 
U.S.C. 1655(c).)
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Issued in Des Plaines, 111., on April 6, 
1973.

R. O. Z iegler,
Acting Director, 

Great Lakes Region.
In § 71.181 (38 PR 435), the following 

transition area is added:
Minnesota

That airspace extending upward from 1,200 
feet above the surface within the boundary 
of the State of Minnesota south of parallel 
46°30'.

In § 71.181 (38 FR 435), the following 
transition areas are amended by delet­
ing reference to that airspace extending 
upward from 1,200 feet above the 
surface:

Albert Lea, Minn.
Alexandria, Minn.
Benson, Minn.
Fairbault-Owatonna,

Minn.
Fergus Falls, Minn.
Jackson, Minn.
Mankato, Minn.
Marshall, Minn.
In § 71.181 (38 FR 435), the following 

transition areas are deleted:
Madison, Minn. Hope, Minn.
Darwin, Minn.
In § 71.181 (38 FR 435), the following 

transition areas are amended as indi­
cated:
Brainerd, Minn.—Delete all after “ 1,200 

feet above the surface” and insert in 
place “within a 31%-mile radius of the 
VORTAC north of parallel 46° 30' and. 
westofV161” .

Duluth, Minn.—Add “and the portion in 
Minnesota south of parallel 46°30' ” 

Fairmont, Minn.—Delete all after “ 18 % 
miles southeast of the airport” and in­
sert “excluding the portion in Minne­
sota” .

Fargo, N. Dak.—Add “excluding that 
portion in Minnesota south of parallel 
46°30' ” .

Grantsburg, Wis.—Add “excluding the 
portion in Minnesota” .

Minneapolis, Minn.—Delete all after 
“1,200 feet above the surface” and in­
sert in place “within the State of Wis­
consin bounded by V13, V55, and V78” . 

Osceola, Wis.—Add “excluding that por­
tion in Minnesota”.

Sioux Falls, S. Dak.—Add “excluding 
that portion in Minnesota” .

Spirit Lake, Iowa—Add “ excluding that 
portion in Minnesota” .

Worthington, Minn.—Delete “ within
9% miles wes- and 4% miles east of 
the Worthington VOR 358° radial ex­
tending from the VOR to 18% miles 
north of the VOR; and”, and add at 
end of description “excluding the por­
tion in Minnesota” .
In § 71.123 (38 FR 307), the following 

airways are amended as follows:
V2—Delete “25 miles, 50 miles, 30 MSL 

Alexandria, Minn, including an N al­
ternate from Fargo, 25 miles, 52 miles,

30 MSL Alexandria, 5 miles, 70 miles 
25 MSL” , and insert in place “Alex­
andria, Minn” .

V24—Delete “ 15 miles, 64 miles, 33 MSL” .
V55—Delete “ 9 miles, 55 miles, 25 MSL” 

and “ 9 miles, 45 miles, 26 MSL” .
V82—Delete “ 11 miles, 52 miles, 25 MSL” .
V161—Delete “ 14 miles, 52 miles, 25 

MSL”.
V171—Delete “ 6 miles, 51 miles, 27 MSL” . 

[FR Doc.73-8189 FUed 4-26-73:8:45 am]

[Airspace Docket No. 73-GL-2]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area
On pages 4350 and 4351 of the Federal 

R egister dated February 13, 1973, the 
Federal Aviation Administration pub­
lished a notice of proposed rulemaking 
which would amend § 171.181 of part 71 
of the Federal Aviation Regulations so 
as to alter the transition area at Ports­
mouth, Ohio.

Interested persons were given until 
March 15, 1973, to submit written com­
ments, suggestions or objections regard­
ing the proposed amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 
0901 G.m.t., June 21,1973.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348), and of sec. 6(c) Depart­
ment of Transportation Act (49 U.S.C. 
1655(c).)

Issued in Des Plaines, 111., on April 6, 
1973.

R. O. Z iegler,
Acting Director, 

Great Lakes Region.
In § 71.181 (38 FR 435), the following 

transition area is amended to read:
Portsmouth, Ohio

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of the Greater Portsmouth Regional 
Airport (lat. 38°50'26”  N., long. 82°50'52" 
W .), within 3 miles each side of a 177° bear­
ing from the airport extending from the 
8-mile radius area to 12 miles south of the 
airport.

[FR Doc.73-8190 Filed 4-26-73:8:45 am]

[Airspace Docket No. 73-GL-5]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Designation of Transition Area
On pages 4716 and 4717 of the Fed­

eral R egister dated February 21, 1973, 
the Federal Aviation Administration 
published a notice of proposed rulemak­
ing which would amend § 71.181 of part 
71 of the Federal Aviation Regulations

Montevideo, Minn. 
Morris, Minn.
New Ulm, Minn. 
Pipestone, Minn. 
Redwood Falls, 

Minn.
St. Cloud, Minn. 
Windom, Minn.

so as to designate a transition area at 
Wapakoneta, Ohio.

Interested persons were given until 
March 23, 1973, to submit written com­
ments, suggestions, or objections regard­
ing the proposed amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t., June 21,1973.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); sec. 6 (c), Department of 
Transportation Act (49 U.S.C. 1655(c).)
• Issued in Des Plaines, 111., on April 6, 
1973.

R. O. Ziegler,
Acting Director, 

Great Lakes Region.
In § 71.181 (38 FR 435), the following 

transition area is added:
Wapakoneta, Ohio

That airspace extending upward from 700 
feet above the surface within a 6 % -mile 
radius of Neil Armstrong Field (lat. 40°29' 
36”  N., long 84o18'04”  W.).
(Sec. 307(a) Federal Aviation Act of 1958, 49 

U.S.C. 1348; sec. 6(c) Department of Trans­
portation Act, 49U.S.C. 1655(c).)

[FR Doc.73-8191 Filed 4-26-73;8:45 am]

[Airspace Docket No. 73-SO-17]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS

Extension of VOR Federal Airway;
Correction

On April 2, 1973, FR Doc. 73-6224 was 
published in the F ederal R egister (38 
FR 8428) which amends part 71 of the 
Federal Aviation Regulations, effective 
0901 G.m.t., May 24, 1973, by extending 
V-168 from Gossett, Ala., Intersection to 
LaGrange, Ga. Due to publication of an 
incorrect radial which describes the Gos­
sett Intersection, action is taken to cor­
rect that description.

Since amending the description of this 
intersection is a minor editorial change 
on which the public would have no par­
ticular reason to comment, notice and 
public procedure thereon are unneces­
sary.

In consideration of the foregoing, ef­
fective April 27, 1973, FR Doc. 73-6224 
(38 FR 8428) is amended, as hereinafter 
set forth.

In V—168, line 5, delete “Talladega, Ala., 
178° radials.” and substitute “Talladega, Ala., 
179° radials:” therefor.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).)

Issued in Washington, D.C., on April 20, 
1973.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division. 
[FR Doc.73-8193 FUed 4-26-73;8:45 am]
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[Airspace Docket No. 73-SW-12]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area
The purpose of this amendment to 

part 71 of the Federal Aviation Regula­
tions is to alter the Sherman, Tex., tran­
sition area.

On March 9,1973, a notice of proposed 
rulemaking was published in the Fed­
eral R egister (38 FR 6397) stating the 
Federal Aviation Administration pro­
posed to alter the Sherman, Tex., 700- 
foot transition area.

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of comments. 
All comments received were favorable.

In consideration of the f oregoing, part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 21, 
1973, as hereinafter set forth.

In § 71.181 (38 FR 435), the Sherman, 
Tex., transition area is amended by de­
leting “ (lat. 33°37'30" N., long. 96°35'09" 
W.) and within a 7-mile radius of Gray­
son County Airport (lat. 33°42'25" N., 
long. 96°40'25" W .)” and substituting 
therefor “ (lat. 33°37'30" N., long. 96°- 
35'00" W .); within a 7-mile radius of 
Grayson County Airport (lat. 33°42'55"
N., long. 96°40'25" W .); and within 2 
miles each side of the 181° bearing from 
the Grayson County NDB (lat. 33°49'26" 
N., long. 96°40'10" W.) extending from 
the 7-mile-radius, area to the NDB.”
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348); sec. 6 (c), Department of 
Transportation Act (49 U.S.C. 1655(c)).)

Issued in Fort Worth, Tex., on 
April 18,1973.

R. V. R eynolds,
Acting Director, Southwest Region.

[FR Doc.73-8187 Filed 4-26-73;8:45 am]

[Airspace Docket No. 73-SW-15]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE AND REPORTING 
POINTS

Designation of Transition Area
The purpose of this amendment to 

part 71 of the Federal Aviation Regula­
tions is to designate the Lake Village, 
Ark., transition area.

On March 9,1973, a notice of proposed 
rulemaking was published in the Federal 
R egister (38 FR 6398) stating the Fed­
eral Aviation Administration proposed to 
designate a transition area at Lake Vil­
lage, Ark.

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of comments. 
All comments deceived were favorable.

In consideration of the foregoing, 
part 71 of the Federal Aviation Regula­
tions is amended, effective 0901 G.m.t., 
June 21, 1973, as hereinafter set forth.

In § 71.181 (38 FR 435), the following 
transition area is added:

Lake Village, Ark .
That airspace extending upward from 700 

feet above the surface within a 6.5-mile 
radius of Lake Village Airport (lat. 33°20’42" 
N., long. 91®18'57" W.).
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348); sec. 6 (c ), Department of Trans­
portation Act (49 U.S.C. 1655(c).)

Issued in Fort Worth, Tex., on April 18, 
1973.

R. V. R eynolds,
Acting Director, Southwest Region.

[FR Doc.73-8186 Filed 4-26-73;8:45 amj

[Docket No. 12755; Arndt. No. 861]
PART 97— STANDARD INSTRUMENT 

APPROACH PROCEDURES
Miscellaneous Amendments

This amendment to part 97 of the Fed­
eral Aviation Regulations incorporates 
by reference therein changes and addi­
tions to the standard instrument ap­
proach procedures (SIAP’s) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned.

The complete SIAP’s for the changes 
and additions covered by this amend­
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5, and made a 
part of the public rulemaking dockets of 
the FAA in accordance with the proce­
dures set forth in amendment No. 97-696 
(35 FR 5609).

SIAP’s are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad­
ministration, 800 Independence Avenue 
SW., Washington, D.C. 20591. Copies of 
SIAP’s adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAP’s may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence Ave­
nue SW., Washington, D.C. 20591, or 
from the applicable FAA regional office 
in accordance with the fee schedule pre­
scribed in 49 CFR 7.85. This fee is paya­
ble in advance and may be paid by check, 
draft or postal money order payable to 
the Treasurer of the United States. A 
weekly transmittal of all SLAP changes 
and additions may be obtained by sub­
scription at an annual rate of $150 per 
annum from the Superintendent of Doc­
uments, U.S. Government Printing O f­
fice, Washington, D.C. 20402. Additional 
copies mailed to the same address may 
be ordered for $30 each.

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days.

In consideration of the foregoing, part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified:

1. Section 97.23 is amended by origi­
nating, amending, or canceling the fol­
lowing VOR-VOR/DME SIAP’s, effective 
June 7, 1973.
Beatrice, Nebr.—Beatrice Municipal Airport,

VOR runway 13, amendment 7.

Beeville, Tex.—Beeville Municipal Airport, 
VORTAO runway 12, amendment 1. 

Deming, N. Mex.—Deming Municipal Airport, 
VOR runway 26, amendment 5.

El Campo, Tex.—El Campo Airpark, VORTAC 
runway 17, original.

Greenville, Tex.—Majors Airport, VORTAC 
runway 13, original.

Havre, Mont.—Havre City-County Airport, 
VOR runway 7, amendment 2.

Havre, Mont.—Havre City-County Airport, 
VOR runway 25, amendment 2.

Lexington, Ky.—Blue Grass Airport, VOR-A, 
original.

Lexington, Ky.—Blue Grass Airport, VOR 
runway 33, amendment 10, canceled. 

Marshall, Tex.—Harrison County Airport, 
VORTAC-A, original.

New Bern, N.C.—Simmons Nott Airport, 
VOR-1, amendment 4, canceled.

New Bern, N.C.—Simmons Nott Airport, 
VOR runway 4, original.

Pittsburgh, Pa.—Greater Pittsburgh Airport, 
VOR runway 10R, original.

St. Cloud, Minn.—St. Cloud Municipal Air­
port, VOR runway 31, amendment 1. 

Selma, Ala.—Selfield Airport, VOR-A, origi­
nal.

Williston, N. Dak.—Sloulin Field Interna­
tional Airport, VOR runway 11, amend­
ment 7.

Yakutat, Alaska—Yakutat Airport, VOR run­
way 11, amendment 8.

* * * effective May 24,1973.
Logan, Utah—Logan-Cache Airport, VORr-A, 

amendment 1.
Logan, Utah—Logan-Cache Airport, VOR-B, 

amendment 1.
* * * effective May 10,1973.
Jamestown, N. Dak.—Jamestown Municipal

Airport, VOR runway 12, amendment 2. 
Jamestown, N. Dak.—Jamestown Municipal 

Airport, VOR runway 30, amendment 2.
* * * effective April 13,1973.
Bridgeport, Conn.—Bridgeport Municipal

Airport, VOR runway 6, amendment 12.
2. Section 97.25 is amended by origi­

nating, amending, or canceling the fol­
lowing SDF-LOC-LDA SIAP’s, effective 
June 7,1973.
Chicago, 111.—Chicago Midway Airport, LOC 

runway 4R, amendment 2.
Cincinnati, Ohio—Cincinnati Municipal Lun- 

ken Field, LOC (BC) runway 2R, amend­
ment 1.

Rapid City, S. Dak.—Rapid City Regional 
Airport, LOC (BC) runway 14, am endm ent 
4.

* * * effective May 10,1973.
Jamestown, N. Dak.—Jamestown Municipal 

Airport, LOC/DME (BC) runway 12, origi­
nal.

Johnstown, Pa.—Johnstown-Cambria County 
Airport, LOC runway 33, original.

New Orleans, La.—New Orleans International 
(Moisant Field)', LOC (BC) .runway 19, 
original.
3. Section 97.27 is amended by origi­

nating, amending, or canceling the fol­
lowing NDB/ADF SIAP’s effective 
June 7,1973.
Chicago, 111.—Chicago Midway Airport, NDB 

runway 4R, amendment 4.
Chicago, 111.—Chicago O’Hare International 

Airport, NDB runway 9 R , a m e n d m e n t  5. 
Cincinnati, Ohio—Cincinnati Municipal Lun- 

ken Field, NDB (ADF) -2 runway 20L and 
24, amendment 2, canceled.

Cincinnati, Ohio—Cincinnati Municipal Lun- 
ken Fieldi NDB runway 20L, amendment
4.
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C incinnati, Ohio—Cincinnati Municipal Lun- 
ken Field, NDB runway 24, orlginaL 

Great Bend, Kans.—Great Bend Municipal 
Airport, NDB—A, o r ig in a l.

Great Bend, Kans.—Great Bend Municipal 
Airport, NDB runway 27, amendment 1, 
NDB runway 27, amendment 1. 

H untingburg , Ind.—-Huntingburg Airport, 
NDB runway 27, amendment 1.

Shenandoah, Iowa—Shenandoah Municipal 
Airport, NDB runway 30, amendment 4.

* * * effective May 24,1973.
Logan, Utah—Logan-Cache Airport, NDB— 

A, original, canceled.
Logan, Utah—Logan Cache Airport, NDB-C, 

original.
Summit, Alaska—Summit Airport, NDB-A, 

amendment 5.
* * * effective May 10,1973.
Jamestown, N. Dak.—Jamestown Municipal

Airport, NDB ruúway 30, original.
* * * effective May 3,1973. .
North Bend, Oreg.—North Bend Municipal 

Airport, NDB runway 4, original.
4. Section 97.29 is amended by origi­

nating, amending, or canceling the fol­
lowing ILS SIAP’s, effective June 7, 1973.
Chicago, 111.—Chicago O’Hare International 

Airport, ILS runway 9R, amendment 3. 
Cincinnati, Ohio—Cincinnati Municipal Lun- 

ken Field, ILS runway 20L, amendment
5.

Lancaster Pa.—Lancaster Airport., ILS run­
way 8, amendment 2.

Salina Kans.—Municipal Airport, ILS run­
way 35, amendment 7.

Wichita, Kans.—Wichita Municipal Airport, 
ILS runway 19R, amendment 1.

* * * effective May 10,1973.
Jamestown, N. Dak.—Jamestown Municipal

Airport, ILS runway 30, original.
New Orleans, La.—New Orleans International 

(Molsant Field), ILS runway 1, original.
* * * effective May 3,1973.
North Bend, Oreg.—North Bend Municipal 

Airport, ILS runway 4, original.
5. Section 97.31 is amended by origi­

nating, amending, or canceling the fol­
lowing RADAR SIAP’s, effective April 13, 
1973.
Denver, Colo.—Stapleton International Air­

port, Radar-1, amendment 11.
6. Section 97,33 is amended by origi­

nating, amending, or canceling the fol­
lowing RNAV SIAP’s, effective June 7, 
1973.
Amarillo, Tex.—Tradewind Airport, RNAV 

runway 35, amendment 3.
Arlington, Tex.—Arlington Municipal Air­

port, RNAV runway 34, original.
Florence, S.C.—Florence Municipal Airport, 

RNAV runway 27, original.
Ft. Worth, Tex.—Meacham Field, RNAV run­

way 17, original.
Ft. Worth, Tex.—Meacham Field, RNAV run­

way 35, original.
Lufkin, Tex.—Angelina County Airport, 

RNAV runway 7, original.
Lufkin, Tex.—Angelina County Airport, 

RNAV runway 15, original.
Portland, Oreg.—Portland International Air­

port, RNAV runway 10L, original.
^oma, Ariz.—Yuma MCAS/Yuma Interna­

tional Airport, RNAV runway 21R, original.
Corrections

In docket No. 12658, amendment 858, 
to part 97 of the Federal Aviation Regu-

RULES AND REGULATIONS

lations, published in the F ederal R egis­
ter dated Thursday, April 5, 1973, under 
§ 97.29 effective April 19, 1973, change 
effective date of Farmlngdal’e, N.Y., Re­
public Airport, ILS runway 14, original 
to May 3,1973.

In docket No. 12719, amendment 859, 
to part 97 of the Federal Aviation Regu­
lations, published in the F ederal R egis­
ter dated Friday, April 13, 1973, under 
§ 97.23 effective May 24, 1973, change ef­
fective date of Mankato, Minn., Man­
kato Municipal Airport, VOR runway 
15, original and VOR runway 33, amend­
ment 1 to June 21,197.
(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1948; 49 U.S.C. 1438, 1354, 1421, 1510; 
sec. 6(c) Department of Transportation Act, 
49 UJ3.C. 1655(c) and 5 U.S.C. 522(a)(1).).

Issued in Washington, D.C., on 
April 19, 1973.

James M. V ines,
Chief, Aircraft Programs Division.

Note.—Incorporation by reference provi­
sions in § 97.10 and 97.20 (35 FR 5610) ap­
proved by the Director of the Federal Regis­
ter on May 12, 1969.

[FR Doc.73-8078 Filed 4-26-73;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE 

SUBCHAPTER C— DRUGS

PART 135b— NEW ANIMAL DRUGS FOR 
IMPLANTATION OR INJECTION

Sodium Methohexital For Injection,^ 
Veterinary

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani­
mal drug application (11-618V) filed by 
Elanco Products Co., P.O. Box 1750, In­
dianapolis, Ind. 46206, proposing revised 
labeling regarding the safe and effective 
use of sodium methohexital for injection, 
veterinary as a general anesthetic in dogs 
and cats. The supplemental application 
is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), part 
135b (21 CFR part 135b) Is amended by 
adding the following new section:
§ 135b.74 Sodium methohexital for in­

jection, veterinary.
(a) Specifications.—Sodium metho­

hexital for injection, veterinary is a 
sterile dry powder containing a mixture 
of sodium methohexital and anhydrous 
sodium carbonate. It is packaged in ste­
rile vials with directions for adding the 
necessary amount of either sterile water 
for injection or sterile normal saline solu­
tion to produce a 2.5 percent solution of 
sodium methohexital. Five percent solu­
tions may be prepared if desired by halv­
ing the amount of diluent.

(b) Sponsor.—See code No. 014 in 
§ 135.501(c) of this chapter.

(c) Conditions of use.— (1) Hie drug 
is used in dogs and cats as a general 
anesthetic.

10443

(2) It is injected intravenously in the 
average animal at 1 milliliter of a 2.5 
percent solution per 5 pounds of animal 
weight. Approximately half the esti­
mated dose is administered during a pe­
riod of approximately 30 to 60 seconds; 
the remainder of the dose is then ad­
ministered at the rate of 1 milliliter per 
60 seconds. To maintain anesthesia for 
longer periods of time after the initial 
injection, inject 0.5 milliliter (12.5 milli­
grams) to 1 milliliter (25 milligrams) 
of the 2.5 percent solution per 5 pounds 
of body weight intermittently as required. 
Continuous drip anesthesia may also be 
employed after the initial injection by 
diluting the drug to 0.1 or 0.2 percent 
levels and adjusting the flow rate to ap­
proximately 0.15 milligram of the drug 
per minute for each pound of body weight 
to maintain continuous anesthesia.

(3) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian.

Effective date.—This order shall be ef­
fective on April 27,1973.
(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i).)

Dated April 19,1973.
F red J. K ingma,

Acting Director, 
Bureau of Veterinary Medicine.

[FR Doc.73-8227 Filed 4-26-73;8:45 am]

PART 135e— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

Monensin and 3-Nitro-4-Hydroxyphenylar- 
sonic Acid

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli­
cation (91-912V) filed by Central Soya 
Co., Ft. Wayne, Ind. 46802, proposing 
the safe and effective use o f a premix 
containing monensin sodium and 3- 
Nitro-4-hydroxyphenylarsonic acid for 
use in manufacturing chicken feed. The 
application is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512 (i), 82 Stat. 347; 21 U.S.C, 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
part 135e.50 is amended by adding a new 
paragraph (b) (5) as follows:
§ 135e.50 Monensin; Monensin sodium. 

* * * * *
(b) * * *(4) * * *
(5) Premix level of 303.5 grams per 

ton of monensic acid activity from 
monensin sodium with 0.0138 percent 3- 
Nitro-4-hydroxyphenylarsonic acid has 
been granted: For the sponsor see code 
No. 006 in § 135.501 (c) of this chapter.

* * * * *
Effective date.—This order shall be ef­

fective on April 27, 1973.
(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i).)

Dated April 19, 1973.
F red J. K ingma,

Acting Director, 
Bureau of Veterinary Medicine.

[FR Doc.73-8226 Filed 4-26-73;8:45 am]
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SUBCHAPTER E— HAZARDOUS SUBSTANCES

PART 191— HAZARDOUS SUBSTANCES: 
DEFINITIONS AND PROCEDURAL AND 
INTERPRETATIVE REGULATIONS

Confirmation of Effective Date of Revoca­
tion of Exemption From Banning of 
Certain Fireworks Devices
In the matter o f revising 21 CFR 

191.9(a) (3) to revoke the exemption per­
mitting certain fireworks devices to be 
used for bona fide crop protection 
purposes:

Pursuant to provisions of the Federal 
Hazardous Substances Act (sec. 2(q) (1)
(B ), (2), 74 Stat. 374, as amended 80 
Stat. 1304-05; 15 U.S.C. 1261) and the 
Federal Food, Drug, and Cosmetic Act 
(sec. 701(e), 52 Stat. 1055, as amended; 
21 U.S.C. 371(e)), and under authority 
delegated to the Commissioner (21 CFR
2.120), notice is given that no objections 
were filed to the order in the above- 
identified matter published in the F ed­
eral R egister of February 20, 1973 (38 
FR 4666). Accordingly, the revision of 
21 CFR 191.9(a) (3) promulgated by that 
order became effective March 22, 1973. 

Dated April 24,1973.
Sam D. F ine, 

Associate Commissioner 
for Compliance. 

[FR Doc.73-8300 Filed 4-26-73;8:45 am]

Title 32A— National Defense, Appendix
CHAPTER I— OFFICE OF EMERGENCY 

PREPAREDNESS
[Defense Mobilization Order 8600.1B]

DMO 8600.1B— GENERAL POLICIES FOR 
STRATEGIC AND CRITICAL MATERIALS 
STOCKPILING

Correction
In FR Doc. 73-7348 appearing at page 

9507 in the issue of Tuesday, April 17, 
1973, in paragraph 2, Cancellation, the 
date in the third line reading “Dec. 21, 
1963” should read “Dec. 21, 1968” .

Title 41— Public Contracts and Property 
Management

CHAPTER 14— DEPARTMENT OF THE 
INTERIOR

PART 14—16— PROCUREMENT FORMS 
Subpart 14—16.8— Miscellaneous

Pursuant to the authority of the Secre­
tary of the Interior contained in 5 U.S.C. 
301, part 14-16 of chapter 14, title 41 of 
the Code of Federal Regulations is hereby 
amended as set forth below.

It is the general policy of the Depart­
ment of the Interior to allow time for 
interested parties to take part in the rule- 
making process. However, the amend­
ments herein are minor and entirely ad­
ministrative in nature. Therefore, the 
public rulemaking process is waived and

RULES AND REGULATIONS

these amendments shall become effective 
April 27, 1973.

Charles O. Emley,
Deputy Assistant Secretary 

of the Interior.
April 20, 1973.
The Interior Procurement Regulations 

are amended to add §§ 14-16.804 and 
14-16.804-3 as stated below.

(a) The table of contents is amended 
by adding the following:

Subpart 14-16.8— Miscellaneous 0
Sec.
14-16.804 Report on procurement. 
14-16.804-3 Standard Form 37, Report on 

Procurement by Civilian Ex­
ecutive Agencies.

Authority.—Secs. 205(c), 63 Stat. 390; 40 
U.S.C. 486(c).

(b) Subpart 14-16.8 is amended by 
adding §§ 14-16.804 and 14-16.804-3, as 
follows:
§ 14—16.804 Report on procurement.
§ 14—16.804—3 Standard form 37, re­

port on procurement by civilian exec­
utive agencies.

(a) A consolidated report on standard 
form 37 shall be prepared by each bureau 
and office. The report shall be submitted 
semiannually in original only to reach 
the Director of Survey and Review within 
30 calendar days after the close of each 
period.

(b) Each report shall state in the “Re­
marks” portion the total dollar value of 
contracts awarded during the report 
period pursuant to section 8(a) of the 
Small Business Act and § 1-1.713 of this 
title. This information shall be reported 
in addition to the requirements of 
§§ 1-16.804-3 through 1-16.804-5 of this 
title and the instruction on the reverse 
of standard form 37.

[FR Doc.73-8180 Filed 4-26-73;8:45 am]

CHAPTER 114— DEPARTMENT OF THE 
INTERIOR

PART 114-35— TELECOM M UNICATIONS
Subpart 114-35.2— Major Changes and 

New Installations
Pursuant to the authority of the Secre­

tary of the Interior contained in 5 U.S.C. 
301, and sec. 205(c), 63 Stat. 390; 40 
U.S.C. 486(c), subpart 114r-35.2 of chap­
ter 114, title 41, of the Code of Federal 
Regulations is amended as set forth 
below.

Since this regulation merely revises 
existing departmental policy related to 
major changes in or installation of new 
telecommunication facilities it is deter­
mined that the public rulemaking pro­
cedure is unnecessary and these amend­
ments shall become effective April 27, 
1973.

Charles G. Emley, 
Deputy Assistant Secretary 

of the Interior.
A p r i l  20, 1973.

Section 114-35.204(a) is amended by 
revising subparagraph (2) and by adding 
subparagraphs (8), (9), (10), and (11) to 
read as follows:
§ 114—35.204 Submission o f changes.

(a) * * *
(2) 20-40 Dial Paks or any automatic 

dial intercommunicating system with 
more than one communicating path.

* ♦ * * *
(8) Installation of any dictation sys­

tem or equipment (i.e. MTST or MCST) 
which utilizes telephone facilities, serv­
ices, or equipment, regardless of cost, 
contract period or supplier.

(9) Installation of any telephone sta­
tion equipment which deviates from the 
standards provided in FPMR 101-35.308.

(10) Any key, buttdn, or multiline 
telephone system consisting of more than 
12 telephone instruments, served by 
more than 4 lines, and any intercom­
municating line with more than 1 talking 
path, when all stations have access to 
all services.

(11) Installation of any telephone in­
strument having more than six buttons.

* * * * *
[FR Doc.73-8181 Filed 4-26-73;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION
PART O— COMMISSION ORGANIZATION 

Miscellaneous Amendments
Order.—In the matter of editorial 

amendment of part 0, rules and regula­
tions.

1. The Commission recently awarded a 
contract for the duplication of Commis­
sion records to Information Planning 
Associates, Inc., 310—B Maple Drive, 
Rockville, Md. 20850. References in the 
rules and regulations to the previous 
contractor should therefore be corrected.

2. In addition, the new contract does 
not require the duplicating contractor to 
maintain master files of the materials 
now listed in § 0.465(a) (l> -(4 ), and it is 
accordingly appropriate that references 
to those materials in that section be 
deleted.

3. Authority for amendments to the
rules set forth below is contained in sec­
tions 4 (i) and 303 (r) of the Communica­
tions Act of 1934, as amended, 47 U.S.C. 
154(1) and 303(r), and in § 0.231(d) of 
the rules and regulations, 47 CFR 0.231 
(d). Because the amendments are 
strictly informational and editorial in 
nature, the prior notice and effective 
date provisions of 5 U.S.C. 553 are 
inapplicable. f

4. In view of the foregoing part 0 oi 
the rules and regulations is hereby
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amended as set forth below effective 
May 2, 1973.

Adopted April 20, 1973.
Released April 23,1973.

F ederal Communications 
Commission,

[seal!  John M. T orbet,
Executive Director.

Part 0 of chapter I of title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. Section 0.431 is revised to read as 
follows:
§ 0.431 The FCC service frequency lists.

Lists of frequency assignments to 
radio stations authorized by the Com­
mission are recapitulated periodically by 
means of a machine record system. All 
stations licensed by the Commission are 
included, except the following: Aircraft, 
amateur, citizens (except class A ), Civil 
Air Patrol, and disaster. The resulting 
documents, the FCC service frequency 
lists, consist of several volumes arranged 
by nature of service, in frequency order, 
including station locations, call signs and 
other technical particulars of each as­
signment. These documents are avail­
able for public inspection at each of the 
Commission’s Field Engineering Bureau 
field offices (see § 0.121) and, in Wash­
ington, D.C., at the Commission’s broad­
cast and dockets reference room and in 
the offices of the Chief Engineer. Copies 
may be purchased from the Commis­
sion’s duplicating contractor. See § 0.465
(a).

2. Section 0.432 is revised to read as 
follows:
§0.432 The NARBA list.

Pursuant to the North American Re­
gional Broadcast Agreement and the 
United States/Mexican Agreement, ap­
propriate countries are notified of stand­
ard broadcast station assignments as 
they are made. The information thus 
supplied by notice includes frequency, 
station location, call letters, power and 
other technical particulars. Every 6 
months, a recapitulative list containing 
this information for all existing standard 
broadcast stations, arranged in fre­
quency order, is prepared by the Com­
mission. This is the so-called NARBA 
list. These lists are available for public 
examination at each of the Commission’s 
Field Engineering Bureau field offices 
(see § 0.121) and, in Washington, D.C., 
at the Commission’s broadcast and 
dockets reference room. Copies may be 
purchased from the Commission’s dupli­
cating contractor. See § 0.465(a).

3. Section 0.433 is revised to read as 
follows:
§ 0.433 The Radio Equipment Lists.

Lists of type approved and type ac­
cepted equipment (the radio equipment 
lists) are prepared periodically by the 
Commission. These documents are avail­
able for public inspection at each of the 
Commission’s Field Engineering Bureau 
field offices (see § 0.121) and in the offices 
of the Chief Engineer. Copies may be

purchased from the Commission’s dupli­
cating contractor. See § 0.465(a) .

4. That portion of § 0.434 preceding 
paragraph (a) is revised to read as 
follows:
§ 0.434 Lists o f authorized broadcast 

stations and pending broadcast ap­
plications.

Periodically the Commission prepares 
lists containing information about au­
thorized broadcast stations and pending 
applications for such stations. These lists, 
which are prepared by an addressing 
machine, contain frequency, station loca­
tions, and other particulars. They are 
available for public inspection at the 
Commission’s broadcast and dockets ref­
erence room, Washington, D.C. Copies 
may be purchased from the Commission’s 
duplicating contractor. See § 0.465 (a),. 

* * * * *
5. Section 0.465(a) is revised to read 

as follows:
§ 0.465 Request for copies o f  materials 

which are available, or made avail­
able, for public inspection.

(a) The Commission annually awards 
a contract to a commercial firm to make 
copies of Commission records and offer 
them for sale to the public. The contract 
is awarded on the basis of the lowest cost 
to the public. Currently, the contractor 
is Information Planning Associates, Inc., 
310-B Maple Drice, Rockville, Md. 20850. 
Except as provided in paragraphs (b) 
and (c) of this section and in § 0.467, re­
quests for copies of the records listed in 
§§ 0.453 and 0.455, and those made avail­
able for inspection under § 0.461, should 
be directed to the contractor.

* * * * *
- [PR Doc.73-8235 Filed 4-26-73;8:45 am]

Title 49— Transportation
CHAPTER X— INTERSTATE COMMERCE 

COMMISSION
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS

PART 1003— LIST OF FORMS
Revision of Application Form for 

Temporary Authority
Order.— At a general session of the 

Interstate Commerce Commission, held 
at its office in Washington, D.C., on the 
17th day of January 1973.

It is ordered, That application form 
OP-95, be, and it is hereby, vacated and 
revoked.

It is further ordered, That § 1003.1 be, 
and it is hereby, amended by revising 
subhead OP-95 as follows:
§ 1003.1 Motor carrier and broker 

forms. OP—MCB—95 (revised 1972) 
* * * * *

(Sec. 210a(a) ; 49 U.S.C. 310a.)
It is further ordered, That this order 

shall become effective on May 28, 1973.
And it is further ordered, That notice 

of this order shall be given to the gen­
eral public by depositing a copy of this 
notice in the Office of the Secretary of 
the Commission at Washington, D.C., for 
inspection and by filing a copy thereof

with the Director, Office of the Federal 
Register.

By the Commission.
[ seal] R obert L. Oswald,

Secretary.
[FR Doc.73-8270 Filed 4-26-73;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH­

ERIES AND WILDLIFE, FISH AND WILD­
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 28— PUBLIC ACCESS, USE, AND 
RECREATION

Back Bay National Wildlife Refuge, Va.
The following special regulation is is­

sued and is effective during the period 
from May 1, 1973 through December 31, 
1973.
§ 28.28 Special regulations; recreation; 

for individual wildlife refuge areas.
VIRGINIA

BACK BAY NATIONAL WILDLIFE REFUGE

Entry into public use areas is permitted 
for the purpose of wildlife observation, 
photography, hiking, swimming, surfing, 
or fishing during daylight hours only 
throughout the year. The visitor contact 
station and parking lot at the field head­
quarters site, the foot trail system south 
of the contact station, and the beach are 
designated as public use areas for per­
mitted activities, except that all swim­
ming and surfing are confined to an area 
consisting of that portion of the beach 
lying between the north boundary of the 
refuge and the dune crossing at the field 
headquarters. Surf fishing is permitted 
throughout the year during daylight 
hours in accordance with applicable 
State regulations.

Open fires are not permitted. Portable 
grills with a contained fuel supply are 
permitted on the beach north of the field 
headquarters. Pets are not allowed on 
the beach north of the field headquarters 
from May 15 to September 15. Pets on 
a leash are permitted on the beach north 
of the field headquarters the remainder 
o f the year and in other public use areas 
throughout the year.

No off-road vehicle of any kind is per­
mitted on the refuge. No vehicles are per­
mitted on the beach, except as authorized 
by permit in accordance with special reg­
ulations published in the F ederal R egis­
ter on February 28, 1973 (50 CFR part 
28, 38 FR 5339).

The refuge, comprising approximately 
4,600 acres, is delineated on a map avail­
able from the Refuge Manager, Back Bay 
National Wildlife Refuge, P.O. Box 6128, 
Virginia Beach, Va. 23456 and from the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, U.S. Post Office and 
Courthouse, Boston, Mass. 02109.

The provisions of this special regula­
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set. forth in 
Title 50, Code of Federal Regulations,
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part 28, and are effective through Decem­
ber 31, 1973.

R ichard E. G riffith, 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
A pril 18, 1973.
[PR Doc.73—8182 Filed 4-26-73;8:45 am]

Title 7— Agriculture
CHAPTER I— -AGRICULTURAL MARKETING

SERVICE (STANDARDS, INSPECTIONS,
MARKETING PRACTICES), DEPART­
MENT OF AGRICULTURE
PART 27— COTTON CLASSIFICATION 

UNDER COTTON FUTURES LEGISLATION
Subpart A— Regulations

Change in  Base Quality for P rice 
Quotations

On March 21, 1973, a notice of pro­
posed rulemaking was published in the 
F ederal R egister (38 FR 7395) regarding 
a proposal to amend §§ 27.96 and 27.97 
of the regulations for “Cotton Classifica­
tion Under Cotton Futures Legislation” 
(7 CFR part 27, subpart A) to change the 
base quality from Middling 1 inch to 
Strict Low Middling l%e inches.

Statement of considerations.—In cot­
ton quotations work, the price or quota­
tion for the base quality is determined 
first and stated in cents per pound. Dif­
ferences are then determined for other 
qualities and these are stated in points 
per pound (100 points equals 1 cent) as 
premiums and discounts above or below 
the base price.

To facilitate the establishment of a 
more accurate base price and provide 
more meaningful premiums and dis­
counts the base quality should be one for 
which price information is readily ob­
tainable. Over the years it has been nec­
essary from time to time to change the 
base quality. In 1939 the base was 
changed from Middling % inch to Mid­
dling 15/i6 inch and in 1956 to Middling 1 
inch. Production of Middling 1 inch has 
amounted to less than 1 percent of an­
nual U.S. production since 1961. In 7 of 
the last 10 years the predominant quality 
has been Strict Low Middling 1%6 inches.

A number o f communications were re­
ceived pursuant to the notice, represent­
ing a broad segment of the cotton indus­
try. A large majority of the respondents 
were in favor of the proposal.

Therefore, pursuant to authority con­
tained in the cotton futures provisions in 
sections 4862 and 4863 of the Internal 
Revenue Code of 1954 (68A Stat. 581, 
582; 26 U.S.C. 4862, 4863), the regula­
tions governing cotton classification (7 
CFR part 27) under such provisions are 
hereby amended as follows:

1. Section 27.96 is revised to read as 
follows:
§ 27.96 Quotations in bona fide spot 

markets.
The price or value of Strict Low Mid­

dling 1%6 inches cotton and the differ­
ences between the price or value of Strict 
Low Middling lVu inches cotton and of 
other grades and staple lengths of cotton 
quoted in each bona fide spot market

shall be based solely upon the official cot­
ton standards of the United States and 
shall be the actual commercial price or 
value and differences established by the 
sale of spot cotton in such bona fide spot 
market. Such price or value and differ­
ences shall be determined as provided in 
said sections of the act and §§ 27.96- 
27.102 of this chapter.

2. In § 27.97, paragraph (a) is revised 
to read as follows:
§ 27.97 Quotations committees: estab­

lishment; duties. 
* * * * *

(a) The committee shall impartially 
and carefully ascertain on each business 
day the price or value of Strict Low 
Middling 1A inches cotton and the dif­
ferences between the price or value of 
Strict Low Middling 1A inches cotton 
and of other grades and staple lengths 
of cotton as requested by the Cotton Di­
vision. The committee, or a person au­
thorized to act for it, shall obtain in­
formation on prices and other terms of 
sales, including grades and staple 
lengths, in sufficient detail to enable the 
committee to perform its duties accur­
ately. The committee shall also carefully 
consider information presented by repre­
sentatives of the Cotton Division. The 
committee, or a person authorized to act 
for it, shall obtain complete information 
not later than the close of business on 
each business day as to the volume of all 
sales of spot cotton since the close of 
the preceding day. The committee shall 
cause its action and findings to be com­
municated daily to the Cotton Division. 
Failure by the committee to quote prices 
which represent actual commercial 
values of spot cotton in the market shall 
constitute good cause for disapproval of 
the committee, or any member of the 
committee, by the Director.

* * * * *  
(Secs. 4862 and 4863, 68A Stat. 581, 582; 26 
U.S.C. 4862, 4863; 37 F.R. 28464, 28476.)

Effective date.—These revisions shall 
become effective August 1, 1973.

Dated April 24,1973.
E. L. P eterson, 

Administrator,
Agricultural Marketing Service.

[FR Doc.73-8293 Filed 4-26-73;8:45 am]

PART 52— PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PRODUCTS 
THEREOF, AND CERTAIN OTHER 
PROCESSED FOOD PRODUCTS

'Subpart— U.S. Standards for Inspection 
by Variables

A notice of proposed rulemaking to pro­
mulgate U.S. standards for inspection by 
variables was published in the Federal 
R egister o f  August 24, 1972 (37 F R  
17052) and corrected in the F ederal 
R egisters of September 1, 1972 (37 F R

17851), September 7, 1972 (37 FR
18083), and September 9, 1972 (37 FR 
18340).

Statement of consideration leading to 
the new standards.—Interested persons 
were given until December 31, 1972, to 
comment on the proposed standards. 
Comments and suggestions were received 
from representatives of two major food 
processors. One of these endorsed the 
standards as proposed. The second of­
fered the following comments and sug­
gestions:

(1) “It would be preferable to use the 
expression ‘sample median’ rather than 
‘average median’ in the text in reference
to the symbol Mi.”

This change is made as suggested.
(2) “Does the new standards for in­

spection by variables rescind the past 
practice_of calculating the subgroup av­
erage (X) when the subgroup median 
(Mi) is below the lower warning limit 
for subgroup averages (LWLx:) ?”

Note.—Compliance with the provisions of 
these standards shall not excuse failure to 
comply with the provisions of the Federal 
Food, Drug, and Cosmetic Act or with appli­
cable State laws and regulations.

Yes. The operating characteristic 
curve (OC curve) for the median based 
on a subgroup size of five sample units 
quite closely matches the OC curve for 
the calculated average of a subgroup size 
of five sample units. Therefore, the dif­
ference in the accuracy of the median 
and the calculated average for a sub­
group size of five is slight. The median 
option is provided for use when a more 
simplified and rapid procedure which 
does not require arithmetical calcula­
tions is desired at the option of the pack­
er. If greater precision is desired than 
obtainable by the median option, then 
the conventional average option should 
be used.

(3) “A zero tolerance for a rare acci­
dental can below LRL is unnecessary for 
the purposes of the inspection and un­
realistic in terms of acceptability of the 
rest of the production.”

The lower reject limit (LRL) for indi­
viduals is three standard deviations be­
low the specification average. Three 
standard deviations are considered ac­
ceptable to distinguish between chance 
causes and assignable causes for varia­
tion. When an individual sample units 
falls below LRL it is assumed that it is 
due to an assignable cause and the varia­
tion in the filling process has exceeded 
the specification limits. Provision is made 
in the U.S. Standards for Determination 
of Fill Weights § 52.231(b) for code seg­
regation which permits a packer to 
change the code when a portion of the 
production is rejected so that the rest 
of the production may be accepted.

(4) “Separately listing X  values on a 
data sheet when such valuables are plot­
ted on a control chart is unnecessary. 
Flexibility should be provided to use a 
control chart in lieu of the data sheet.’

Section 52.205(a) is changed to make 
this provision as requested.

After consideration of all such rele­
vant matters as was presented by inter­
ested persons, the proposed standards
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are hereby adopted as set forth below. 
The standards are as follows: 

Purpose, Options, Requirements

Sec.
52.201 Purpose.
52.202 Options.
52.203 Requirements for application.

Definitions

52.204 Definitions.
Records

52.205 Records.
Procedure

52.206 Sampling.
52.207 Measurements, calculations, and re­

cording data.
52.208 Application of sampling allowance.
52.209 Acceptance and rejection criteria.

Sampling Allowance Chart

52.210 Sampling allowance chart.
Authority.—Agricultural Marketing Act of 

1946 sec. 205, 60 Stat. 1090, as amended; 7 
U.S.C. 1624.

Purpose, Options, R equirements 
§ 52.201 Purpose.

The purpose of these standards is to:
(a) Designate and define symbols and 

terminology associated with statistical 
quality control;

(b) Prescribe a procedure for collect­
ing and recording data that is adaptable 
to use for statistical quality control; and

(c) Provide a statistical procedure for 
determining compliance of a variable, 
which may be any measurable product 
characteristic, with a specified require­
ment.
§ 52.202 Options.

These standards provide for three op­
tions, any one of which may be applied 
to determine compliance of a variable. 
These options are based on procedures 
employing the use o f:

(a) Conventional averages;
(b) The median; or
(c) Moving averages.

§ 52.203 Requirements for application.
These standards are written in general 

terms to be applied to any variable. 
Therefore, in order to use these stand­
ards it will be necessary to predetermine:

(a) The sampling allowance code;
(b) The sampling frequency;
(c) The values for:
(1) Specified averages;
(2) Warning limits;
(3) Reject limits; and
(4) Maximum range, when requested.

D efinitions 
§ 52.204 Definitions.

Statistical and inspection symbols and 
terms and their respective definitions 
which are pertinent to the understanding 
and application of these standards fol­
low.

(a) Symbols defined.—
LRL—The lower reject limit for indi­

vidual measurements. The lowest value 
a?i. individual measurement may have 
without causing the production to be re­
jected for failure to meet prescribed re­
quirements for individual measurements.

LRLx—The lower reject limit for sub­
group averages or medians. The lowest 
value the average or median of a sub­
group may have without causing the pro­
duction to be rejected for failure to meet 
prescribed requirements for subgroup 
averages.

LWL—The lower warning limit for in­
dividual measurements. This value serves 
as a warning point that the production 
may have reached a level where the 
chances of subsequently finding an indi­
vidual measurement that will fall below 
the LRL have increased to a degree that 
the production may be in danger of re­
jection.

LW Is—The lower warning limit for 
subgroup averages or medians. This 
value serves as a warning point that the 
quality of the production may have 
reached a level where the chances of sub­
sequently finding a subgroup average or 
median that will fall below LRLx have 
increased to a degree that the production 
may be in danger of rejection.

m—The number of subgroups in a 
sample.

Mi—The median of all the individual 
measurements in a subgroup.

Mi—The median of all the individual 
measurements or subgroup medians (Mi) 
in a sample.

n—The total number of sample units 
or measurements in a sample. n = (m ) 
(ns>.

ns—The number of sample units or 
measurements in a subgroup.

R—A range of measurements, the dif­
ference between the highest measure­
ment and lowest measurement within a 
subgroup.

R—The average range of all the sub­
group ranges.

R '—A specified average range value.
Rmax— A  specified maximum range for 

a subgroup.
s—The standard deviation of the indi­

vidual measurements.
sx—The standard deviation of the 

averages.
URL—The upper reject limit for in­

dividual measurements. The highest 
value an individual measurement may 
have without causing the production to 
be rejected for failure to meet prescribed 
requirements for individual measure­
ments.

URLx—The upper reject limit for sub­
group averages or medians. The highest 
value the average or median of a sub­
group may have without causing the 
production to be rejected for failure to 
meet prescribed requirements for sub­
group averages.

UWL—The upper warning limit for 
individual measurements. This value 
serves as a warning point that the quality 
of the production may have reached a 
level where the chances of subsequently 
finding an individual measurement that 
will exceed the URL have increased to a 
degree that the production may be in 
danger of rejection.

UWLx—The upper warning limit for 
subgroup averages or medians. This value 
serves as a warning point that the quality 
of production may have reached a level 
where the chances of subsequently find­

ing a subgroup average or median that 
will exceed the URLx—have increased to 
a degree that the production may be in 
danger of rejection.

X —The value of an individual meas­
urement for a variable.

X—The average of all individual 
measurements in a subgroup.

X ' max—A specified maximum lot aver­
agê  value.

X̂ max adjusted— X ̂ max plus a sampling 
allowance.

X'min—A specified minimum lot aver­
age value.

X *min adjusted X /min minus a sampling 
allowance.

X —The arithmetic mean of all the 
individual measurements in a sample. 
When the average is calculated for each 
subgroup in a sample for conventional
averages, X  is also the average of the 
subgroup averages.

(b) Terms defined.— Average.—The 
arithmetic mean of two or more values; 
the sum of all measurements divided by 
the number of measurements.

Median.— The median is the middle 
value with respect to magnitude of all 
the individual measurements when the 
number of individual measurements is 
odd. When the number of individual 
measurements is even and arranged ac­
cording to magnitude, the median is the 
arithmetic mean of the two middle 
values.

Moving average.—A scheme under 
which a series of consecutive measure­
ments are made until such number 
equals the subgroup size; the average is 
then determined and recorded; as new 
data is collected from continuing pro­
duction, the first measurement of the 
subgroup is dropped, the next new value 
is added, and a new average is calcu­
lated; this process of adding new meas­
urements, dropping the oldest measure­
ment in the subgroup, and calculating 
the average on the new data is continued 
throughout the production.

__ 5_l_»7_l g
Example: X^— =5.00

_ _ 7 + 3 + 4  „ •— g —4.67

Moving range.— The difference be­
tween the highest measurement and 
lowest measurement within a subgroup 
from which a moving average is 
obtained.

One-sided specification.— A specifica­
tion with rejection limits applicable to 
only one side of the specified lot average. 
When only lower reject limits apply, the 
term “low-sided specification” may be 
used. When only upper reject limits 
apply, the term “high-sided specifica­
tion” may be used.

Two-sided specification.— A specifica­
tion with both upper and lower rejection 
limits applicable.

Sample.— Any number of sample units 
to be used for inspection of a lot.

Sample unit.— A container, the entire 
contents of a container, a portion of the 
contents of a container, a composite
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mixture of a product, or any other unit 
of container or commodity to be used 
for inspection.

Sampling allowance.—The amount 
that the sample quality may deviate from 
the lot quality due solely to the fact that 
only a portion has been taken from the 
whole lot.

Subgroup.—Generally a small group of 
sample units representing a portion of a 
sample. The term “subgroup” is synony­
mous with the term “sample” when the 
sample contains only one subgroup.

Variable.—Any measurable product 
characteristic.

R ecords

§ 52.205 Records.
(a) General.—Records required for 

use in the implementation of these 
standards consist_of a data sheet, re­
ferred to as an “X and R data sheet,” 
on which numerical values are recorded, 
and/or a control chart on which certain 
numerical values are recorded in the 
form of plottings. It is desirable to use 
both forms. The control chart may be 
incorporated on the same sheet with the 
X and R data sheet. However, one of 
these forms may be used in lieu of both 
as desired at the option of the packer.

(b) X  and R data sheets.—A separate 
data sheet shall be maintained for each 
item. When a single item is simultane­
ously produced on more than one proc­
essing line, it is desirable to maintain 
one data sheet for the item. In such 
instances, the processing line designa­
tion shall be recorded with the cor­
responding data.

The X and R data sheets shall provide 
for recording the following information:

(1) The time a sample unit or sub­
group has been drawn; 

t (2) The X  values;
! (3) The total values of all the X
values in the subgroups when conven­
tional averages are used;

I (4>_The values for Mi, R, R, Mi, X,
and X. .

(c) X  and R control_charts.—Control
charts consist of an X  chart and may 
consist of an R chart. When both are 
used they are contained on__the same 
sheet with the limits for the X chart on 
the top portion and the limits for the 
R  chart on the lower portion with a 
space separating the two such that plot­
tings from one does not overlap those 
of the other.

Separate control charts shall be main­
tained for each item. More than one day’s 
production of an item may be plotted 
on a single control chart. _

(1) X  charts.— (i) The X charts for 
two-sided specifications shall consist of 
lines and values properly representing 
both the upper and lower reject and 
warning lim it(s), and may require the 
use of minimum and maximum specifi­
cation lot averages.

(ii) The X chart for one-sided specifi­
cations shall consist of lines and values 
properly representing, as applicable, the 
upper or lower reject and warning lim­
it (s), and the minimum or maximum 
specification lot average.

(2) R charts.—When the R chart is 
used, it shall consist offlines and values 
properly representing R\ Rmax, and the 
lower limit for R. For subgroup sizes of 
6 or less the value of the lower limit for 
R  will always be zero.

P rocedure 
§ 52.206 Sampling.

(a) General.—In order to obtain the 
most reliable results, sampling should be 
performed at a point where no further 
change in the variable can occur.

Sample units or subgroups shall be 
drawn separately for each code, con­
tainer size, and style.

(b) Subgroup sampling.—Sampling by 
subgroups consists of drawing more than 
one sample unit at approximately the 
same time. This type of sampling is re­
quired in the use of the conventional 
X  and R determinations for variables.

When a single code is processed on 
more than one line sumultaneously, it is 
desirable to obtain a subgroup represent­
ing a single line, alternating the lines 
each time a subgroup is drawn for that 
code. If the processing procedure pro­
hibits obtaining a subgroup representing 
a single line, it shall be necessary to 
sample by code only, omitting line iden­
tity. Each subgroup thus obtained will 
generally, represent more than one line 
and consequently reflect variations in the 
code as a whole but not variations for a 
single line.

(c) Sample unit sampling.—This pro­
cedure consists of drawing a single sam­
ple unit at random at specified intervals 
from a production. This type of sampling 
may employ the use of a moving average 
and is applicable to a variable or a proc­
ess when subgroup sampling is not 
feasible.
§ 52.207 Measurements, calculations, 

and recording data.
(a) General.—Immediately after the 

sample unit or subgroup has been taken, 
measurements and calculations shall be 
made and recorded on the appropriate 
form as required.

(b) Recording data on the X  and R 
datasheet.—The data to be recorded on 
the X and R data sheet is as follows:

(1) The time the sample unit or sub­
group is taken;

(2) The value for each individual 
measurement (X  value);

(3) The total value for all the X  values 
in the subgroup, when applicable;

(4) The average value (X) for each 
subgroup, when applicable;

(5) The Mi value for each subgroup, 
when applicable;

(6) The range value (R) for each sub­
group, when applicable;

(7) The sample median value (Mi) 
when the median is used;

(8) The sample average value (X) 
when required; and

(9) The average range value (R) when 
applicable.

(c) Recording data on the X  and R 
control chart.— The data to be recorded 
on the X and R control chart Is as 
follows:

(1 )  Individual measurements (X val­
ues).—The values representing the in­
dividual measurements of each subgroup 
(X  value) shall be plotted on the X chart. 
The distance between the smallest and 
largest values of the individual measure­
ments in the subgroup may be used for 
R in lieu of plotting the range on the R 
chart. It is desirable to plot all the values 
for a subgroup on the same linear seg­
ment of the chart. Identical values are 
plotted adjacently in such a manner as 
to associate such values with the sub­
group in which they occur.

(2) The median.—When the median 
option is used, the median for each sub­
group shall be identified on the X chart 
in such a manner as to make it readily 
distinguishable from the rest of the 
values in the subgroup. When a subgroup 
consists of an even number of individual 
measurements, the median represented 
by the arithmetic mean of the two middle 
values shall also be plotted on the X 
chart in such a manner as to associate it 
with the subgroup from which it was 
calculated.

When the median option is used for a 
particular production, it is not permis­
sible to change to the option for conven­
tional averages during the same shift.

(3 )  Subgroup averages ( X  values) . —  
When the option for conventional aver­
ages is used, the average of each sub­
group is calculated and recorded on the 
X  and R data sheet. The subgroup aver­
age is then plotted on the X chart in 
such a manner as to associate it with 
the subgroup from which it was calcu­
lated. When this option is used, it is not 
permissible to change to the median op­
tion during the same shift.

(4) The range (R value) .—The range 
of each subgroup, when required, shall be 
plotted on the R chart.
_ (5) The average median (Mi value)
and sample average (X  value).—When 
the plotted values obviously indicate the
acceptability of the lot, Mi or X  need not 
be obtained. When the plotted values
for Mi or W or both indicate the accepta-

E = J  ,

bility of a lot may be questionalbe, Mi u*
the case of the median option, or X in 
the case of the option for conventional 
averages must be obtained and recorded. 
Acceptability of the lot with respect to 
the sample median or sample average 
may then be determined in accordance 
with acceptance criteria as prescribed 
under § 52.209(a) of these standards.
§52.208 Application o f sampling al­

lowance.
The amount of sampling allowance is 

obtained from the sampling allowance 
chart in these standards. The actual 
value for the sampling allowance is ob­
tained from the point of intersection of 
a horizontal line drawn from a point on 
the vertical axis representing the sample 
size to the diagonal line for the item in- 
volved. The value on the horizontal axis 
corresponding to the vertical line near­
est to this point of intersection is the 
sampling allowance.
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The sampling allowances are applied 

to the specified lot averages to allow for 
deviations from these averages that are 
inherent in any sampling procedure. 
These allowances are applied to the spec­
ified lot averages only when the sample
average (X or Mi) is less than X ' m l„ 
or greater than X ' m»x. When this oc­
curs, the specification average is adjusted 
by subtracting the allowance from X'mm 
or adding to X ' max, whichever is ap­
plicable.
§ 52.209 Acceptance and rejection 

criteria.
(a) Conventional averages and the 

median.— (1) Acceptance.—A lot shall be 
accepted as meeting specified require­
ments for a variable provided that:

(1) All X  values are equal to or greater 
than LRL and equal to or less than URL;

(ii) All Mi or X values are equal to or 
greater than LRLX and equal to or less 
than URLX;

(iii) Mi or X  is equal to or less than 
X,max_adjusted and equal to or greater 
than X 'm in  adjusted; and

(iv) The condition under paragraph
(a) (2) (ii) of this section does not exist.

(2) Rejection.—A lot shall be rejected 
for failure to meet specified requirements 
for a variable under the following con­
ditions:

(i) Failure to meet any of the require­
ments under paragraph (a) (1), (i), (ii), 
or (iii) of this section; or
_(ii) All Mi or X values are less than
X'min or greater than X '  max.

(b) Moving averages.— (1) Accept­
ance. A lot shall be accepted as meet­
ing specified requirements for a vari­
able provided that :

(1) All X  values are equal to or greater 
than LRL and equal to or less than URL;

(ii) All x  values are equal to or greater 
than LRLx and equal to or less than 
URLx ;

(iii) X is equal to or less than X 'max 
adjusted and equal to or greater than 
X'min adjusted; and

(iv) The condition under paragraph
(b) (2) (ii) of this section does not exist.

(2) Rejection.—A lot shall be rejected 
for failure to meet specified requirements 
for a variable under the following condi­
tions:

(i) Failure to meet any of the condi­
tions under paragraph (b)(1 ) (i), (ii), 
and (iii) of this section; or

<ii) All x values are less than X"mm 
or greater than X 'm a x .

Sampling Allowance Chart 
§ 52.210 Sampling allowance chart.

SAMPLING ALLOWANCE CHART

Effective date.—These standards shall 
become effective May 29, 1973.

Dated April 19,1973.
John C. B lum, 

Acting Administrator. 
[FR Doc.73-7911 Filed 4-26-73;8:45 am]

PART 52— PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PRODUCTS 
THEREOF, AND CERTAIN OTHER 
PROCESSED FOOD PRODUCTS

Subpart— U.S. Standards for 
Determination of Fill Weights

A notice of proposed rulemaking to 
promulgate U.S. Standards for Deter­
mination of Bill Weights was published 
in the Federal R egister of August 24, 
1972 (37 FR 17055), corrected in the

F ederal R egister of August 31, 1972 (37 
FR 17761), and September 23, 1972 (37 
FR 20036).

Statement of consideration leading to 
the new standards.—Interested persons 
were given until December 31, 1972, to 
comment on the proposed standards. 
Comments were received from five dif­
ferent food organizations. Three of these 
assumed the proposed Standards for De­
termination of Bill Weights were de­
signed for the same purpose as the pro­
posed Standards for Determining Net 
Weight of Food Products, which were 
published in the Federal R egister of 
December 18, 1971 (36 FR 24069). All 
three recommended the period for study 
and submission of comments on both 
proposed standards be extended for at 
least 180 days. An explanation of the

FEDERAL REGISTER, VO L. 3 8 ,  N O . 8 1 — FRIDAY, APRIL 2 7 ,  1 9 7 3



10450

difference in the purpose of the two pro­
posed standards was given orally to two 
of the food industry representatives re­
questing the extension of time. As a re­
sult, they orally withdrew their request 
for an extension of time for comments 
on the proposed Standards for Deter­
mination of Fill Weights.

Note.—Compliance with the provisions of 
these standards shaU not excuse failure to 
comply with the provisions of the Federal 
Food, Drug, and Cosmetic Act or with appli­
cable State laws and regulations.

The Standards for Determination of 
Fill Weights are a codification of an 
existing procedure designed to determine 
compliance with requirements for fill of 
container with respect to the fruit or 
vegetable ingredient only, exclusive of 
any packing media. This determination 
can be made only during packing opera­
tions ad is used as an alternate method 
to the drained weight procedure at the 
option of the processor. The proposed 
U.S. Standards for Determining Net 
Weight of Food Products is designed to 
determine compliance with requirements 
for fill of container with respect to the 
total contents of the container. There­
fore, the Department does not feel that 
an extension of time for comments on 
the proposed Standards for Determina­
tion of Fill Weights is necessary.

Comments received from representa­
tives of a major processor of canned 
fruits and vegetables indicated accord 
with the principals o f the proposed U.S. 
Standards for Determination of Fill 
Weights. Several suggestions were of­
fered as changes or additions to the pro­
posal among which were as follows:

(1) §52.227 “Tare weights should be 
taken more than twice a week”.

Only a minimum frequency for deter­
mining tare weights was proposed. A pro­
vision is included to permit the deter­
mination of tare weights whenever it is 
suspected that the one being used is no 
longer applicable.

(2) § 52.228 (b) “It is not always pos­
sible to take samples before the addition 
of syrup”.

This portion has been changed to pro­
vide for sampling either prior to or after 
the addition of syrup, as suggested.

(3) § 52.228 (b) “The standards for 
Determination of Fill Weights should not 
be applied in cases where containers 
must be overfilled to compensate for 
spillage at the syruping or closing sta­
tions”.

It is the intent of the fill weight stand­
ards to statistically estimate as closely as 
possible under production conditions the 
amount of fruit or vegetable ingredient 
filled into the containers that will be in 
the containers after they have been 
sealed. Provision is made in § 52.222 “Ex­
planation” for the alternate procedure 
of drained weights that may be used in 
lieu of the fill weight procedure.

Comments and suggestions received 
from a representative of a second major 
food processor were directed at the fol­
lowing portions of the proposal:

(1) § 52.231 (b) “Rejection on the 
basis of ‘Mi’ values is not justifiable sta­
tistically. The subgroup size would have

RULES AND REGULATIONS

to be increased to give the median the 
same efficiency as an estimator as the 
average of a subgroup size of five. Alter­
natively, greater sampling allowances 
could be provided for the median 
option” .

Although it is true that the median is 
not as efficient, or statistically accurate, 
as the calculated average for a given sub­
group size, the operating characteristic 
curves (OC curves) for both the median 
and conventional averages on the basis 
of a subgroup size of five match quite 
closely. Therefore, the loss of accuracy is 
slight. The median option was provided 
solely for the convenience of the proces­
sor when a more simplified and rapid 
procedure which does not require arith­
metical calculations is desired. Providing 
a greater sampling allowance for the 
median option when a subgroup size of 
five is used would only lessen the accu­
racy of the median and in some cases 
loosen the requirements for the sample 
average beyond what has been estab­
lished for good commercial practice.

(2) “The acceptance criteria does not 
allow any sample unit below LRL which 
will cause a lot to be rejected if one 
accidental can below LRL is found. A 
more practical tolerance of 1 in 150 
should be provided.”

The lower reject limit (LRL) for in­
dividual sample units is three standard 
deviations below the specification aver­
age. Limits based on three standard de­
viations are acceptable limits to dis­
tinguish between chance causes and as­
signable causes for variations. When an 
individual container falls below LRL it 
is assumed that it is due to an assign­
able cause and the filling process has 
exceeded the specification limits for 
variation.

Therefore, the Department contends 
an allowance for containers to fall below 
LRL when LRL is three standard devia­
tions below the specification average is 
not justified.

(3) An additional method for deter­
mination of tare weights is provided in 
§ 52.227 as suggested.

(4) “When X  values are recorded on 
the control chart, it would be unneces­
sary work to put the same information 
on a data sheet”.

In the U.S. Standards for Inspection 
by Variables § 52.205(a) is changed to 
permit use of a control chart in lieu of 
a data sheet at the option of the packer 
as suggested.

After consideration of all such rele­
vant matters as was presented by inter­
ested persons, the proposed standards 
are hereby adopted as set forth below.

The standards are as follows:
General

Sec.
52.221 Purpose.
52.222 Explanation.
52.223 Options.
52.224 Type of specification and applicable

limits.
Procedure

52.225 Preparation of forms.
52.226 Posting control charts.
52.227 Determination of tare of containers.
52.228 Sampling.

Sec.
52.229 Measurements.
52.230 Calculations and recording data.

I nterpretations

52.231 Interpretation of plotted values with
respect to limits.

Optional Fill Weight Procedure for Small 
Lots

52.232 Optional fill weight procedure for
small lots.

Attachments

Attachment 1—Sample X  and R data sheet. 
Attachment 2—Sample control chart.

Authority.—Agricultural Marketing Act, 
1946, sec. 205, 60 Stat. 1090, as amended, 7 
U.S.C. 1624.

G eneral

§ 52.221 Purpose.
These proposed standards supplement 

the proposed U.S. Standards for Inspec­
tion by Variables so as to adapt them to 
the determination of fill of container, 
based on fill weights, for canned fruits, 
vegetables, and related products.
§ 52.222 Explanation.

(a) The variables inspection stand­
ards may be used, where applicable, by 
any food processor for quality control 
purposes. Certification by the U.S. De­
partment of Agriculture (USDA) of fill 
weights based on these standards, how­
ever, is applicable only under on-line in­
spection when a USDA, inspector is pres­
ent at time of packing and maintains ap­
propriate records of the filling process.

(b) The procedure for determination 
and certification of fill of container, 
based on drained weights, may be used 
in the case of lot inspection as well as 
in-line inspection. This procedure, where 
applicable, is outlined in the U.S. stand­
ards for the respective products.
§ 52.223 Options.

The options of the median or con­
ventional average may be used for de­
termining compliance of fill weights with 
a specified minimum average fill weight.
§ 52.224 Type o f specification and 

applicable limits.
(a) For the determination of fill 

weights, a low-sided specification ap­
plies.

(b) The specification limits, and val­
ues for such limits, are specified in those 
U.S. Standards for Grades of canned 
fruits, vegetables, and related products 
which incorporate the fill weight pro­
cedure. Suggested specification limits, 
and the values for such limits, for those 
products for which fill weights have been 
established—but are not yet incorpo­
rated in the USDA grade standards— 
may be obtained as supplements to these 
standards upon request to:
Chief, Processed Products Standardization, 

and Inspection Branch, Fruit and Vegeta­
ble Division, AMS, U.S. Department of 
Agriculture, Washington, D.C. 20250.
(c) All of these limits, whether stated 

In the USDA grade standards or supple­
ments hereof, are to be applied In. ac­
cordance with the proposed U.S. Stand­
ards for Inspection by Variables.
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P rocedure

8 52.225 Preparation o f forms.
(a) Prepare the data sheet and control 

charts prior to the start of a processing 
period. Draw lines representing the X'mm, 
LRL*. and LRL values applicable for the 
product, container size, and style on the 
appropriate linear segment of the X 
chart in such a maner as to be clearly 
visible when posted in the plant. Lines 
representing LWLX and LWL may be 
drawn on the chart at the option of the 
user; however, all the values represent­
ing each limit (Xmin, LWLx, LRLx, LWL 
and LRL) are placed on the X chart ad­
jacent to the appropriate limit and iden­
tified (in brief form) as X ', WLx, RLx, 
WL, or RL accordingly).

(b) When the R chart is used, it is 
desirable to place it on the lower portion 
of the control chart, using the bottom as 
zero, which is the lower limit for R.

(c) Space the limits for R ' and R m a x  
on the appropriate linear segment above 
the zero line. The upper portion of the 
control chart is then used for the X 
chart.
_  (d) Attachment 1 is an example of an 
X and R data sheet. Attachment 2 is an 
example of a control chart which com­
bines the X chart and the R chart. How­
ever, juse of the R chart is not required. 
The X chart illustrates the use of the 
median option as prescribed in the pro­
posed U.S. Standards for Inspection by 
Variables. The dots plotted on the X 
chart represent the X  values for the 
subgroup. The encircled dot represents 
the median of each subgroup. For easier 
identification the circle should be in a 
different color than the dots.
§ 52.226 Posting control charts.

It is desirable to post the control charts 
in such a place in the plant as to be 
clearly visible to the filler operator as 
well as other responsible plant person­
nel. The control charts serve as an aid 
to responsible plant personnel in con­
trolling the filling process.
§ 52.227 Determination o f tare of 

containers.
(a) General.—Variations in the weight 

between individual empty containers 
(tare) must be taken into consideration 
when determining fill weights. These 
variations may be accounted for by pro­
cedure 1 or procedure 2 of this section.

(b) Procedure 1.—Determine tare 
weights of each container size at least 
twice a week. In addition, determine tare 
weights whenever it is suspected that the 
present tare weight is no longer applica­
ble. Some of the more common reasons 
for checking tare weights are changes in 
supply of containers, thickness of tin 
plate, and type of container.

(1) The number of empty containers 
taken at random from a given lot of 
containers to determine the average tare 
weight is as follows:
P°r containers equivalent to:

No. 2 y2 container and smaller____not less
than 10 empty containers.

Larger than No. 2% _____ _ not less
than 15 empty containers.

(c) Procedure 2.—Preweigh a con­
tainer (preferably stainless steel or other 
nonoorrosive material) of suitable ca­
pacity and use this container as the 
standard tare. Drain the contents of the 
filled container as prescribed in § 52.229 
and transfer drained fruit or vegetable 
ingredient to the preweighed tare..
§ 52.228 Sampling.

(a) Subgroup size.—Unless otherwise 
specified, the subgroup size shall be five 
sample units.

(1)_ The control chart values, except 
for X m in , will always be based on the 
specified subgroup size. When a subgroup 
size other than that specified is used, the 
values for the applicable limits must be 
changed accordingly.

(b) Time and point of sampling.—The 
subgroups are drawn at a point in the 
process where no further change in the 
fill weight of the fruit or vegetable ingre­
dient can occur.

(c) Sampling frequency.—Unless
otherwise specified, the sampling fre­
quency for all canned fruits, vegetables, 
and related products, for which fill 
weights have been established shall be 
approximately every 45 minutes.

(1) The sampling frequency should be 
arranged to obtain subgroups at varying 
intervals and drawn in such a manner 
that the filler operators will not know 
when a subgroup will be drawn or which 
containers will be in the subgroup. This 
is important so that a nonbiased sample 
will be selected which will reflect the 
normal filling process.
§ 52.229 Measurements.

(a) Immediately after the subgroup 
has been drawn, invert each container 
on the hand or sieve and allow the prod­
uct to drain until free from liquid, but in 
no case less than 10 seconds. In this step, 
do not remove the product from the con­
tainer when procedure 1 as prescribed in 
§ 52.227 is used. The sample units are 
then weighed and the net weight of the 
fruit or vegetable ingredient (total 
weight minus tare weight) for each sam­
ple unit is recorded on the X  and R data 
sheet.

(b) In the case of procedure 1 if it is 
suspected that the weight of individual 
empty containers deviate from the aver­
age tare weight to cause an individual 
measurement to fall slightly below (or 
slightly above) LRL, the following pro­
cedure may be used:

(1) After the X  value has been ob­
tained as previously described, empty the 
contents of the suspected container and 
wipe it clean and dry.

(2) Weigh the suspected dry container. 
The amount of deviation is the difference 
between the weight of the individual con­
tainer and the average tare weight.

(3) Adjust the suspected X  value by 
the amount of deviation thus found.

(c) When adjustments for tare weight 
are made for individual measurements 
that fall slightly below LRL, adjustments 
must also be made for individual meas­
urements that are slightly above LRL.

§ 52.230 Calculations and recording 
data.

(a) Immediately after the measure­
ments have been obtained, the required 
calculations are made. All values are re­
corded to the nearest 0.1, rounding the 
values as follows:

(1) Drop any values less than 0.050—

Example: g  calculated to be 18.743 
Record X as 18.7

(2) Increase any values to the next 0.1 
when they are 0.050 or more—
_ X  calculated to be 10.650Example : =

Record X  as 10.7
(b) After the required calculations 

are made and recorded, the appropriate 
values are plotted in accordance with 
the proposed U.S. Standards for Inspec­
tion by Variables.

Interpretations
§ 52.231 Interpretation o f plotted val­

ues with respect to limits.
(a) Warning limits.—The values re­

presenting LWL and LWLx are provided 
for the processor’s benefit to use for con­
trol purposes. These limits are not to be 
confused with the reject limits.

(1) An X  value_ that falls between 
LWL and LRL or X  value that falls be­
tween LWLx and LRLx may be expected 
occasionally, even when the process is 
still meeting requirements. This is the 
point, however, at which corrective ac­
tion in the filling procedure may be 
taken.

(b) Code segregation.—The accept­
ance criteria specified in the proposed 
U.S. Standards for Inspection by Vari­
ables requires all X  values to be equal to 
or above LRL for a low-sided specifica­
tion and all Mi or X  values to be equal 
to or above LRLx.

( 1 )  When an X, Mi, or X  value (s) 
causes a code or distinctive mark to be 
rejected, the code or mark for the re­
mainder of the shift may be changed to 
provide a chance for subsequent produc­
tion for that shift to pass.

(c) Sampling allowances. The samp­
ling allowance code for each can size 
and style is specified in the grade stand­
ards which incorporate fill weights and 
the supplement to these standards for 
the applicable product. To determine the 
sampling allowance, first obtain the let­
ter code for the appropriate container 
size and style from the table containing 
the fill weight values. Locate the line 
represented by this code on the sampling 
allowance chart accompanying the pro­
posed U.S. Standards for Inspection by 
Variables. This line, represents the sam­
pling allowance for the various sample 
sizes. Deduct this value from X 'm in .  Do 
not add this value to X  or Mi.

(1) The sampling allowance does not 
apply to a sample size of less than 10 
sample units.
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O ptional P ill W eight P rocedure for 

Small Lots

§ 52.232 Optional fill weight procedure 
for small lots.

(a) For lots consisting of 100 cases or 
less which require 4 hours or more to 
pack, the following minimum sampling 
rate and acceptance criteria may be used 
in lieu of the requirements and pro­
cedures outlined in the proposed U.S. 
Standards for Inspection by Variables. 
The conventional average option must be 
used for this procedure. Do not use the
sample median (M i).

(b) Draw a minimum of 15 sample 
units, one or two at a time throughout

the entire production of the lot. The 
sampling intervals shall be such that 
the total sample will be representative 
of the lot.

(c) Accept the lot i f :
(1) No X  value is less than LRL.
(2) X  is equal to or greater than X'min 

adjusted; and
(3) The condition under paragraph

(d) (3) of this section does not exist.-
(d) Reject the lot i f :
(1) X  is less than X'min adjusted; or
(2) One or more X  values are less than 

LRL; or
(3) All X  values are less than X ,min.

USDA'AMf 
f  * V MVISIOftX AND R DATA SHEET

PRODUCT . . . . . VARIETY CONTAINER

PI. ANT INSPECTOR

TIMS t30a <?:os& iso*. i0JM* woo* W3Ï+ Hoop mjre

%» , »  9
X

i ¡1-1 m ¡8S UJ ¡8.9 ¡1.8 ¡8.7 ' 20.2 '

2 1M 20.9 17.7 21.0 16.6 ¡8.8 ¡8.6 20.6
3 ¡1.0 ¡91 /7.f !8X ¡7.6 ¡97 ¡1.1 20.0
4 ¡8.1 /6.B ¡93 18.1 ¡97 ¡9.2 ¡9.1 ¡8.8
$ !U 2J7 18.2 20.9 ¡8.1 ¡91 ¡8.8 20.7

SUM OF 
X VALUES 9X3 11.1 IU 171 n z 96.8 mi ¡00.3
. X 11.1 191 ¡6.3 ii.s- ¡8.2 ¡1.1 ¡9.0 20.1

« 12 3-1 U 2.6 3.1 1.1 U. 1.9
(itMAiim

•¡»•/i.or 
1* H.Z
i f .  2.0

Effective date.—These standards shall 
become effective May 29, 1973.

Dated April 19, 1973.
John C. Blum, 

Acting Administrator.
[FR Doc.73-7912 Filed 4-26-73;8:45 am]

CHAPTER III— ANIMAL A N D  PLANT
HEALTH INSPECTION SERVICE, DE­
PARTMENT OF AGRICULTURE
PART 301— DOMESTIC QUARANTINE 

NOTICES
Subpart— Whitefringed Beetle 

R egulated Areas

This document amends the areas reg­
ulated because of the whitefringed beetle 
by adding the following previously non- 
regulated counties and parishes to the 
list of regulated areas; Clay, Dougherty, 
Lee, Pierce, Quitman, Stewart, Terrell, 
and Walton Counties in Georgia; and 
Natchitoches, Red River, Vernon, and 
Winn Parishes in Louisiana. The regu­
lated area is extended in the previously 
regulated counties of Crittenden, Missis­
sippi, and Union of Arkansas; Calhoun, 
Cook, Marion, Randolph, and Webster 
in Georgia; and in the parish of De Soto 
in Louisiana. This amendment also 
changes the previously regulated areas 
in the parishes of Caldwell and Terre­
bonne in Louisiana and the counties of 
Edgecombe, Harnett, Nash, and Scotland 
in North Carolina from suppressive to 
generally infested.

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20,1912, as amended, and section 
106 of the Federal Plant Pest Act (7 
U.S.C. 161, 162, 150ee), and § 301.72-2 
of the Whitefringed Beetle Quarantine 
regulations, 7 CFR 301.72-2, as amended, 
a supplemental regulation designating 
regulated areas, 7 CFR 301.72-2a, is 
hereby amended as follows:

A. In § 301.72-2a relating to the State 
of Arkansas, under generally infested 
area the following counties are rede­
scribed as set forth below.

B. In § 301.72-2a relating to the State 
of Georgia, under generally infested area 
the following counties are redescribed or 
added in alphabetical order as set forth 
below.

C. In § 301.72-2a relating to the State 
of Louisiana, under generally infested 
area the following parishes are rede­
scribed or added in alphabetical order as 
set forth below.

D. In § 301.72-2a relating to the State 
of Louisiana, under suppressive area the 
descriptions for Caldwell Parish and Ter­
rebonne Parish are deleted.

E. In §301.72-2a relating to the State 
of North Carolina, under generally in­
fested area the following counties are re­
described or added in alphabetical order 
as set forth below.

F. In § 301.72-2a relating to the State 
of North Carolina, under suppressive 
area the entire description is changed to 
read as set forth below.
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§ 301.72—2a Regulated areas; suppres­
sive and generally infested areas.
* * * * *

Arkansas

(1) Generally infested area.
* * * * *

Crittenden County: all the area Included 
within the corporate limits of the towns 
of Crawfordsville, Earle, Marion, Norvell, 
and West Memphis; secs. 1, 2, 11', and 12, 
T. 5 N., R. 7 E.; secs. 35 and 36, T. 6 N., 
E. 7 E.; secs. 6, 7, 8, and 17, T. 5 N., R. 8 E.; 
sec. 31, T. 6 N., R. 8 E.; secs. 1, 12, 13, and 
24, T. 7 N., R. 7 E.; secs. 6, 7, 18, 19, 21, 22, 
27, and 28, T. 7 N., R. 8 E.; secs. 9, 15, 16, 
22, and 27, T. 8 N., R. 8 E.; sec. 10, T. 6 N., 
E. 9 E.

* * * * *  
Mississippi County: secs. 7, 8, 9, and 17, T. 15 

N., R. 8 E., including all of the town of 
Leachville; sec. 19, T. 10 N., R. 9 E., secs. 
11 and 12, T. 12 N., R. 9 E., all the area 
within the corporate limits of the town 
of Manila; secs. 4, 5, 8, and 9, T. 14 N., 
E. 10 E., including all of the town of Dell; 
secs. 8, 9, 16, and 17, T. 13 N., R. 11 E., 
including, all of the town of Luxora; all of 
the area within the limits of the Blythe- 
ville Air Force Base; secs. 2, 3, 4, 8, 9, 10, 
11, 13, 14, 15, 16, 17, 20, 21, 22, 23, and 28, 
T. 15 N., R. 11 E., including all of the town 
of Blytheville; secs. 27 and 34, T. 16 N., 
E. 11 E.; secs. 8, 17, and 18, T. 15 N., R. 12 E.

* * * * *
Union County: secs. 17 and 35, T. 17 S., 

R. 15 W.
* * * * *

Georgia

(1) Generally infested area.
* * * * *  

Calhoun County: the entire county. 
* * * * *

Clay County: the entire county.
* * * * *

Cook County: the entire county.
* *  *  *  *

Dougherty County: the entire county.
* * * * *

Lee County: the entire county.
* * * * *  

Marion County: the entire county.
* * * * *

Pierce County: that portion of the county 
lying within Georgia Militia District 584.,

* * * * *  
Quitman County: the entire county. 

* * * * *  
Randolph County: the entire county.

* * * * *
Stewart County: the entire country.

* * . * * *
Terrell County: the entire county. 

* * * * *  
Walton County: the entire county.

* '""•* * * *
Webster County: the entire county.

Louisiana

(1) Generally infested area. 
* * * * *  

Galdwell Parish: secs. 10, 11, 14, 15, T. 12 N- 
R.3E.

* * * * *

De Soto Parish: secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, 
10, 11, 12, 13, 14, 15, 16, 17, and 18, T. 11 
N., R. 13 W.; and that portion of the 
parish lying within T. 12 N., R. 13 W. 

* * * * *  
Natchitoches Parish: that portion of the 

parish lying within T. 9 N., R. 7 W.
* * * * *

Red River Parish: that portion of the parish 
lying within the corporate limits of the 
City of Coushatta.

* * * * * 
Terrebonne Parish: that area bounded by a 

line commencing where the Intercoastal 
Waterway crosses Bayou Terrebonne; 
thence north and east along said water­
way to the east line of R. 17 E.; thence 
south along said line to the intersection 
of East Houma city limits; thence south 
along said city limits line to the inter­
section of Louisiana Highway 57; thence 
north and west along said highway to 
the intersection of State Highway 24; 
thence west on State Highway 24 to the 
point of beginning.

* * * * *  
Vernon Parish: that portion of the parish 

lying within T. 2 N., R. 9 W.; and that 
portion of the parish lying within the Fort 
Polk military reservation.

• * * * * 
Winn Parish: that portion of the parish 

lying within T. 11 N., Rs. 2 and 3 W.
North Carolina 

(1) Generally infested area. 
* * * * *  

Edgecombe County: that portion of the city 
of Rocky Mount lying in Edgecombe 
County and that area included within the 
corporate limits of the city of Pinetops. 

* * * * *  
Harnett County: an area 1 mile wide bounded 

on the north by the Harnett-Wake County 
line and extending south along U.S. High­
way 401 and said highway as a centerline 
for a distance of 5 miles.

* * * * *  
Nash County: that area bounded by a line 

beginning at a point where North Carolina 
Highway 58 Intersects the Franklin and 
Nash County line; thence south along said 
highway to the junction of county road 
1425; thence east along said road to its 
junction with North Carolina Highway 43; 
thence south and east along said highway 
to its intersection with the city limits of 
Rocky Mount; thence east along said city 
limits to its intersection with the Nash 
and Edgecombe County lines; thence south 
along the Nash and Edgecombe County line 
to a point where Nash, Edgecombe, and 
Wilson Counties meet; thence south and 
west along the Nash and Wilson County 
line to its junction with the Johnston 
County line; thence northwest along the 
Johnston and Nash County line to a point 
where Johnston, Wake, Franklin, and Nash 
County lines meet; thence northeast along 
the Franklin and Nash County line to the 
point of beginning.

* * * * *  
Scotland County: that area bounded by a 

line beginning at a point where Big Shoe 
Heel Creek intersects with State Secondary 
Road 1323; thence extending southeast 
along said road to the Scotland-Robeson 
County line; thence southwest along said 
county line to its intersection with Big 
Shoe Heel Creek; thence northwest along 
said creek to the point of beginning.

That area bounded by a line beginning at 
the intersection of 11.8. Highway 401 and 
State Secondary Road 1323 and extending 
southeast along said road to its intersection 
with State Secondary Road 1433; thence 
southwest along said road to its intersection 
with the corporate limits of the city of Laur- 
inburg; thence northwest along said corpo­
rate city limits to its intersection with U.S. 
Highway 401; thence northeast along said 
highway to the point of beginning.

* * * * *
North Carolina

(2) Suppressive area.—None.
* * * * *

(Secs. 8 and 9, 37 Stat. 318, sec. 106, 71 Stat., 
33; 7 U.S.C. 161, 162, 150ee; 37 FR 28464, 
28477; 38 FR 10071, 7 CFR 301.72-2.)

This revision shall become effective on 
April 27, 1973, when it shall supersede 7 
CFR 301.72-2a effective July 6,1972.

The Deputy Administrator of the Plant 
Protection and Quarantine Programs has 
determined that infestations of the 
whitefringed beetle exist or are likely to 
exist in the civil divisions or parts of 
civil divisions listed above or that it is 
necessary to regulate such localities be­
cause of their proximity to infestations 
or thçjr inseparability for quarantine en­
forcement purposes from infested 
localities.

The Deputy Administrator has further 
determined that each of the quaran­
tined States, wherein only portions of 
the State have been designated as regu­
lated areas, is enforcing a quarantine or 
regulation with restrictions on intrastate 
movement of the regulated articles sub­
stantially the same as the restrictions 
on the interstate movement of such ar­
ticles imposed by the quarantine and 
regulations in this subpart, and that des­
ignation of less than the entire State 
as a regulated area will otherwise be 
adequate to prevent the interstate spread 
of the whitefringed beetle. Therefore, 
such civil divisions and parts of civil di­
vision listed above are designated as 
whitefringed beetle regulated areas.

Inasmuch as this revision imposes re­
strictions necessary to prevent the spread 
of the whitefringed beetle, it should be 
made effective promptly to accomplish 
its purpose in the public interest. Ac­
cording, it is found upon good cause, 
under the administrative procedure pro­
visions of 5 U.S.C. 553, that notice and 
other public procedure with respect to 
this revision are impracticable and con­
trary to the public interest, and good 
cause is found for making it effective less 
than 30 days after publication in the 
F ederal R egister.

Done at Washington, D.C., this 24th 
day of April 1973.

T. G. D arling,
Acting Deputy Administrator, 

Plant Protection and Quaran­
tine Programs.

[FR Doc.73-8296 Filed 4-26-73;8:45 am]
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CHAPTER IX— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AN ORDERS; FRUITS,
VEGETABLES, NUTS), DEPARTMENT
OF AGRICULTURE

[Lemon Beg. 583]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitations of Handling

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period April 29-May 5, 
1973. It is issued pursuant to the Agricul­
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
910. The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of sea­
son average returns to the parity price 
for lemons.

§ 910.883 Lemon Regulation 583.
(a) Findings.—(1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

(2) The need for this section to limit 
the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing 
situation confronting the lemon industry.

(i) The Committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con­
sideration of the factors enumerated in 
the order. The Committee further reports 
the demand for lemons has had no per­
ceptible change, with volume of sales 
projected as 4 percent higher than last 
week, but price for the first 2 days this 
week is down 5 cents. Order business 
showed slight increase the first 2 days of 
the week because of warmer weather, but 
is expected to decline the remainder of 
the week because of cooler rainy weather. 
Average f.o.b. price was $4.85 per carton 
the week ended April 21, 1973 compared 
to $4.94 per carton the previous week. 
Track and rolling supplies at 134 cars 
were down 24 cars from last week.

(ii) Having considered the recom­
mendation and information submitted by 
the Committee, and other available in­
formation, the Secretary finds that the 
quantity of lemons which may be handled 
should be fixed as hereinafter set forth.

(3) It is hereby further found that it

RULES AND REGULATIONS
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
Committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af­
forded an opportunity to submit infor­
mation and views at this meeting; the 
recommendation for regulation together 
with.its supporting information has been 
submitted by the Committee, however, 
the Secretary had modified the recom­
mendation to provide for the shipment 
of a greater quantity of lemons, retaining 
the same effective date, and such infor­
mation is being disseminated among 
handlers of such lemons; it is necessary 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re­
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such Committee meeting 
was held on April 24, 1973.

(b) Order.— (1) The quantity of
lemons grown in California and Arizona 
which may be handled dining the period 
April 29, 1973, through May 5, 1973, is 
hereby fixed at 250,000 cartons.

(2) As used in this section, “handled” 
and “carton (s )” have the same meaning 
as when used in the said amended mar­
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated April 26,1973.
P aul A. Nicholson, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[PR Doc.73-8435 Piled 4-26-73; 1:59 pm]

CHAPTER X— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; MILK), DEPART­
MENT OF AGRICULTURE

[Milk Order No. 121; Docket No. AO-364-A6]
PART 1121— MILK IN THE SOUTH TEXAS 

MARKETING AREA

Order Amending Order

Findings and determinations.—The 
findings and determinations hereinafter 
set forth are supplementary and in addi­
tion to the findings and determinations 
previously made in connection with the

issuance of the aforesaid order and of the 
previously issued amendments thereto; 
and all of the said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein.

(a) Findings upon the basis of the 
hearing record.—Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was heid upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the South Texas marketing area.

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that;

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the act;

(2) The parity prices of milk, as deter­
mined pursuant to section 2 of the act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec­
ified in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings.—It is neces­
sary in the public interest to make this 
order amending the order effective 
May 27, 1973, with respect to procedures 
under the advertising and promotion 
program for establishing an agency. Any 
delay beyond that date would result in 
insufficient time for establishing the 
agency prior to the effective date of 
July 1, 1973, when funding of the pro­
gram will begin.

The provisions of this order are known 
to all interested parties. The recom­
mended decision of the Deputy Admin­
istrator, Regulatory Programs ,was issued 
March 7, 1973, and the decision of the 
Deputy Assistant Secretary containing 
all amendment provisions of this order 
was issued April 10, 1973. The changes 
effected by this order will not require 
extensive preparation or substantial al­
teration in method of operation for han­
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order amend­
ing the order effective May 27,1973, with 
respect to procedures for establishing an 
agency, and that it would be contrary to 
the public interest to delay the effective 
date of these amendments for 30 days
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after their publication in the F ederal 
register. (Sec. 553(d), Administrative 
procedure Act, 5 U.S.C. 551-559.)

(c) Determinations.—It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spe­
cified in sec. 8c(9) of the act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
act of advancing the interests of pro­
ducers as defined in the order as hereby 
amended; and to include provisions con­
stituting the advertising and promotion 
program;

(3) The issuance of the order amend­
ing th^ order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

O rder R ela tiv e  t o  H a n d lin g

It is therefore ordered, That on and 
after the effective date hereof, the han­
dling of milk in the South Texas market­
ing area shall be in conformity to and 
in compliance with the terms and condi­
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows:

1. In § 1121.61(b), subparagraph (5) is 
revised as follows:
§ 1121.61 Obligation o f handler oper­

ating a partially regulated distrib­
uting plant.
* * * * *

(b) * * *
(5) From the value of such milk at the 

Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class II price) subtract its value at 
the uniform price applicable at such 
location plus 5 cents (not to be less than 
the Class II price) and add for the quan­
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the nonpool 
plant (not to be less than the Class II 
price) less the value of such skim milk 
at the Class II price.

2. Section 1121.63 is revised as follows:
§ 1121.63 Producer-handler,

Sections 1121.40 through 1121.46, 
1121.50 through 1121.55, 1121.70 through 
1121.72, 1121.80 through 1121.89, and 
1121.no through 1121.122 shall not apply 
to a producer-handler.

3. In § 1121.71, the word “and” at the 
end of paragraph (c) is deleted, the pe­
riod at the end of paragraph (d) is de­
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
Paragraph (e) is added as follows:
§ 1121.71 Computation o f aggregate 

value used to determine uniform 
price.

*  *  *  *

(e) Subtract an amount computed by 
multiplying the total hundredweight of

producer milk included pursuant to par­
agraph (a) of this section by 5 cents.

4. In § 1121.84(b), subparagraph (2) 
is revised as follows:
§ 1121.84 Payments to the producer-

settlement fund.
* * * * *

(b) * * *
(2) The value at the uniform price(s) 

applicable at the location of the plant (s) 
from which received plus 5 cents (not 
to be less than the value at the Class n  
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1121.70(e).

5. Immediately following § 1121.88, 
a new centerhead and new §§ 1121.110 
through 1121.122 are added as follows:

Advertising and P romotion Program 
§ 1121.110 Agency.

“Agency” means an agency organized 
by producers and producers cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1121.121(b) 
(1), on approval by the Secretary, for 
the purposes of establishing or providing 
for establishment of research and devel­
opment projects, advertising (excluding 
brand advertising), sales promotion, 
and educational and other programs de­
signed to improve or promote the domes­
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex­
penses incurred in the performance of 
duties as members of the Agency.
§ 1121.111 Composition o f Agency.

Subject to the conditions of para­
graph (a) of this section, each coopera­
tive association or combination of co­
operative associations, as provided for 
under § 1121.113(b), is authorized one 
Agency representative for each full 5 
percent of the participating member pro­
ducers (producers who have not re­
quested refunds for the most recent 
quarter) it represents. Cooperative asso­
ciations with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
§ 1121.113(b), and participating pro­
ducers who are not members of coopera­
tives, are authorized to select from such 
group, in total, one Agency representa­
tive for each full 5 percent that such 
producers constitute of the total partici­
pating producers. If such group of pro­
ducers in total constitutes less than 5 
percent, it shall neverthéless be author­
ized to select from such group in total 
one Agency representative. For the pur­
pose of the Agency's initial organization, 
all persons defined as producers shall be 
considered as participating producers.

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1121.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may be, 
shall be limited to the minimum number 
of representatives necessary to constitute 
a majority of the Agency representatives.

§ 1121.112 Term o f office.
The term of office of each member of 

the Agency shall be 1 year, or until a 
replacement is designated by the co­
operative association or is otherwise ap­
propriately elected.
§ 1121.113 Selection o f Agency mem­

bers.
The selection of Agency members shall 

be made pursuant to paragraphs (a ),
(b ), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept­
ance promptly after being notified of 
such selection.

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent­
ative, who shall serve at the pleasure of 
the cooperative.

(b) For purposes of this program, co­
operative associations may elect to com­
bine their participating memberships 
and, if the combined total of participat­
ing producers of such cooperatives is 5 
percent or more of the total participat­
ing producers, such cooperatives shall be 
eligible to select a representative (s) to 
the Agency under the rules of § 1121.111 
and paragraph (a) of this section.

(c) Selection of Agency members to 
represent participating nonmember pro­
ducers and participating producer mem­
bers of a cooperative association having 
less than the required 5 percent of 
the producers participating in the ad­
vertising and promotion program and 
who have not elected to combine mem­
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner:

(1) Promptly after the effective date 
of this amending order and annually 
thereafter the market administrator 
shall give notice to participating pro­
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives as the case 
may be, and also shall specify the num­
ber of representatives to be selected.

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and 
shall conduct a referendum among the 
individual producers eligible to vote. The 
election to membership shall be deter­
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent­
ative subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis­
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible 
votes.
§ 1121.114 Agency operating procedure.

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting.

No. 81—Pt. 1— 4 FEDERAL REGISTER, VOL. 38, N O . 81— FRIDAY. APRIL 27, 1973



10456 RULES AND REGULATIONS

§ 1121.115 Powers o f the Agency.
The Agency is empowered to:
(a) Administer the terms and pro­

visions within the scope of Agency au­
thority pursuant to § 1121.110;

(b) Make rules and regulations to ef­
fectuate the purposes of Public Law 
91-670;

(c) Recommend amendments to the 
Secretary; and

(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects spec­
ified in §§ 1121.110 and 1121.117.
§ 1121.116 Duties of the Agency.

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following:

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business;

(b) Develop programs and projects 
pursuant to § § 1121.110 and 1121.117;

(c) Keep minutes, books, and records 
and submit books and records for exami­
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary;

(d) Prepare and submit to the Secre­
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar­
ter and how such funds are to be dis­
bursed by the Agency;

(e) Employ and fix the compensation 
of any person deemed to be necessary 
to its exercise of powers and perform­
ance of duties:

(f) Establish the rate of reimburse­
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and

(g) Provide for the bonding of all per­
sons handling Agency funds in an 
amount and with surety thereon satisfac­
tory to the Secretary.
§ 1121.117 Advertising, research, edu­

cation, and promotion program.
The Agency shall develop and submit 

to the Secretary for approval all pro­
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for:

(a) The establishment, issuance, effec­
tuation, and administration of appro­
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis;

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro­
ducers under this part; and

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency

finds will benefit all producers under this 
part.
§ 1121.118 Limitation o f expenditures 

by the Agency.
(a) Not more than 5 percent of the 

funds received by the Agency pursuant 
to § 1121.121(b) (1) shall be utilized for 
administrative expense of the Agency.

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern­
mental policy or action, except in rec­
ommending to the Secretary amend­
ments to the advertising and promotion 
program provisions of this part.

(c) Agency funds may not be ex­
pended to solicit producer participation.

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products.
§ 1121.119 Personal liability.

No member of the Agency shall be held 
personally responsible, either individu­
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem­
ber in performance of his duties, except 
for acts of wilful misconduct, gross neg­
ligence, or those which are criminal in 
nature.
§ 1121.120 Procedure for requesting 

refunds.
Any producer may apply for refund 

under the procedure set forth under par­
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished 
only through application filed with the 
market administrator in the form pre­
scribed by the market administrator and 
signed by the producer. Only that infor­
mation necessary to identify the pro­
ducer and the records relevant to the 
refund may be required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be 
submitted within the first 15 days of De­
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and Octo­
ber, respectively.

(c) A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December, March, June, 
or September, as the case may be, and 
prior to the start of the next refund 
notification period as specified in para­
graph (b) of this section, may, upon 
application filed with the market admin­
istrator pursuant to paragraph (a) of 
this section, be eligible for refund on all 
marketings against which an assessment 
is withheld during such period and in­
cluding the remainder of the calendar 
quarter involved. This paragraph also 
shall be applicable to all producers dur­
ing the period following the effective 
date of this amending order to the be­
ginning of the first full calendar quarter 
for which the opportunity exists for such 
producers to request refunds pursuant 
to paragraph (b) of this section,

§ 1121.121 Duties o f the market admin­
istrator.

Except as specified in § 1121.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad­
minister the terms and provisions of the 
advertising and promotion program in­
cluding, but not limited to, the following:

(a) Within 30 days after the effective 
date of this amending order, -and annu­
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1121.113(c).

(b) Set aside the amounts subtracted 
under § 1121.71(e) into an advertising 
and promotion fund, separately ac­
counted for, from which shall be dis­
bursed:

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu­
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex­
penses of the market administrator in­
curred in the administration of the 
advertising and promotion program (in­
cluding audit).

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex­
ceed a rate of 5 cents per hundred­
weight on the volume of milk pooled by 
any such producer for which deductions 
were made pursuant to § 1121.71(e).

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re­
fund pursuant to § 1121.120. Such re­
fund shall be computed at the raté of 5 
cents per hundredweight of such pro­
ducer’s milk pooled for which deductions 
were made pursuant to § 1121.71(e) 
for such calendar quarter, less the 
amount of any refund otherwise made to 
the producer pursuant to subparagraph 
(2) of this paragraph.

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro­
gram (*§§1121.110 through 1121.122).

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes.
§ 1121.122 Liquidation.

In the event that the provisions of 
this advertising and promotion pro­
gram are terminated, any remaining un­
committed funds applicable thereto 
shall revert to the producer-settlement 
fund of § 1121.83.
(Secs. 1-19, 48 Stat. 81, as amended; 7 Ü.S.C. 
601-674.)

Effective date.—April 27, 1973, with 
respect to marketings on and after 
July 1, 1973.

Signed at Washington, D.C., on 
April 24, 1973.

Clayton Y eutter, 
Assistant Secretary.

[I®  Doc.73-8210 Piled. 4r-26-73; 8:45 am]
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Title 43— Public Lands: Interior

CHAPTER II— BUREAU OF LAND MAN­
AGEMENT, DEPARTMENT OF THE 
INTERIOR

APPENDIX— PUBLIC LAND ORDER 

[Colorado 17528]
[Public Land Order 5344]

COLORADO
Withdrawal of Lands for Atomic Energy 

Commission
By virtue of the authority vested in 

the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows:

1. Subject to valid existing rights, and 
the provisions of existing withdrawals, 
the public lands and the reserved min­
erals in the patented lands described as 
follows, which are under the jurisdiction 
of the Secretary of the Interior, are 
hereby withdrawn from those forms of 
disposition under the public lands laws 
as hereinafter specified, and reserved for 
use of the Atomic Energy Commission as 
a site for its Rio Blanco Phase I experi­

ment in connection with the detonation 
of nuclear explosives to stimulate ra t­
urai gas production, for the duration of 
the experiment, but for not more than 
10 years :

A. The following described lands are 
hereby withdrawn from all forms of dis­
position under the public lands laws, in­
cluding the U.S. mining laws, 30 U.S.C. 
Ch. 2, and from leasing under the min­
eral leasing laws:

Sixth Principal Meridian

T. 3 S., R. 98 W.,
Sec. 10, SEi4SE%;
Sec. 1I,SW%SW%
Sec. 14, NW»/4NW%;
Sec. 15, Ei/sjNE^.
The areas described aggregate 200 

acres.
B. The minerals reserved to the United 

States in the following described pat­
ented lands are hereby withdrawn from 
disposition under the U.S. mining laws, 
30 U.S.C. Ch. 2, and from leasing under 
the mineral leasing laws.

Sixth Principal Meridian

T. 3 S., R. 98 W.,
Sec. 11, SE]4SW%;
Sec. 14, E>/2NWi/4, SW14NW14.
The areas described aggregate 160 

acres.
The total of the areas described above 

aggregates 360 acres in Rio Blanco 
County.

2. This order supplements but does 
not otherwise affect the withdrawal of 
lands for oil shale made by Executive 
Order No. 5327 of April 15, 1930, and 
by Public Land Order No. 4522 of Sep­
tember 13, 1968, and modifications
thereof. The existing resource manage­
ment plans will remain in effect or modi­
fied as necessary to protect other re­
sources and be followed to the extent it 
does not interfere with the purpose of 
this order.

John K vi,
Acting Secretary of the Interior.

April 26, 1973.
[FR Doc.73-8389 Filed 4-26-73;9:57 am]
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___________ Proposed Rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[  26 CFR Part 1 ]
INCOME TAX

Accounting for Long-Term Contracts and
Advance Payments, and Use of the Full
Absorption Method of Inventory Valu­
ation; Notice of Public Hearings
Public hearings on the provisions of 

the below-listed proposed regulations 
will be held on May 31, 1973, beginning 
at 10 a.m., e.d.s.t. and if necessary will 
continue on June 1, 1973, in the George
S. Boutwell Auditorium, Seventh Floor, 
7400 Corridor, Internal Revenue Building, 
1111 Constitution Avenue NW., Wash­
ington, D.C. 20224. The public hearings 
will be in respect to:

(1) Proposed regulations under sec­
tions 451 and 471 of the Internal Reve­
nue Code of 1954, relating to accounting 
for long-term contracts and advance 
payments, appearing in the F ederal 
R egister for November 21, 1972 (37 FR 
24753). An extension of time for submit­
ting comments appeared in the F ederal 
R egister for January 24, 1973 (38 FR 
2336).

(2) Proposed regulations under Sec­
tions 61, 446, and 471 of the Internal 
Revenue Code of 1954, relating to use of 
the full absorption method of inventory 
valuation, appearing in the F ederal 
R egister for February 13, 1973 (38 FR 
4337).

The rules of § 601.601(a) (3) of the 
“ Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect 
to such public hearings. Copies of these 
rules may be obtained by a request di­
rected to the Commissioner of Internal 
Revenue, attention: CC:LR:T, Wash­
ington, D.C. 20224, or by telephoning 
(Washington, D.C.) 202-964-3935. Under 
such § 601.601(a)(3), persons who have 
submitted written comments or sugges­
tions within the time prescribed in the 
respective notices of proposed rulemak­
ing (or the extension of time in the case 
of the notice for long-term contracts and 
advance payments) and who desire to 
present oral comments at the respective 
hearing on such proposed regulations 
should by May 17, 1973, submit an out­
line of the topics and the time they wish 
to devote to each topic. Such outlines 
should be submitted to the Commissioner 
of Internal Revenue, attention: CC:LR:
T, Washington, D.C. 20224.

Persons who desire a copy of such 
written comments or suggestions or out­
lines and who desire to be assured of 
their availability on or before the begin­

ning of such hearings should notify the 
Commissioner, in writing, at the above 
address by May 24, 1973. In such a case, 
unless time and circumstances permit 
otherwise, the desired copies are deliver­
able only at the above address. The 
charge for copies is 10 cents per page, 
subject to a minimum charge of $1.

An agenda showing the order of the 
hearings on the proposed regulations and 
the scheduling of the speakers will be 
made after outlines are received from 
the speakers. Copies of this agenda will 
be available free of charge at the hear­
ings, and information with respect to its 
contents may be obtained on May 30, 
1973, by telephoning (Washington, D.C.) 
202-964-3935.

L awrence B. G ibbs, 
Acting Chief Counsel.

[FR Doc.73-8316 Filed 4-26-73; 10:30 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[2 1  CFR Pt. 1 21]

SELENIUM IN ANIMAL FEED 
Proposed Food Additive Regulation

The Commissioner of Food and Drugs, 
having evaluated data submitted In a 
petition (MF 3433V) filed by the Ameri­
can Feed Manufacturers Association, 
Inc., 1725 K Street NW., Washington, 
D.C. 20006, and other relevant material, 
proposes that the food additive regula­
tions should be amended as set forth 
below to provide for the safe use of 
selenium as a nutrient in the feed of 
chickens, turkeys, and swine.

In making this proposal, the Commis­
sioner has considered the following 
factors:

1. Selenium is an element essential for 
normal growth and metabolism in ani­
mals. The minimum dietary requirements 
for selenium in poultry and swine range 
from 0.1 to 0.2 p/m  of available selenium 
in the form of sodium selenite or sodium 
selenate. A dietary intake of less than 
these quantities of available selenium 
may result in a variety of debilitating 
conditions. In chickens, a deficiency of 
dietary selenium may cause an exudative 
diathesis (escape of fluids from the cap­
illaries, edema, and hemorrhage) and 
pancreatic degeneration with a resultant 
decrease in pancreatic and intestinal 
enzymes causing a significant reduction 
in fat digestion and absorption. In tur­
keys, selenium deficiency causes exuda­
tive diathesis, a degeneration of the giz­
zard, heart, and breast musculature 
(myopathy), and blood alterations

(anemia and a marked lowering of the 
serum albumin/globulin ratio). Swine fed 
a selenium deficient diet develop liver 
necrosis in addition to cardiac and skel­
etal myopathy. These disease conditions 
can be fatal. There is also evidence that 
selenium is required for maximum 
growth rate in chickens. A detailed dis­
cussion of the role of selenium in nutri­
tion has been prepared by the National 
Academy of Sciences, “Selenium in Nu­
trition,” ISBNO-309-01926-5, 1971, Na­
tional Academy of Sciences, 2101 Con­
stitution Avenue, Washington, D.C. 
20418.

2. It has been estimated that 70 per­
cent of domestic basic feedstuffs (com 
and soybeans) contain less selenium than 
that required to meet the animals’ nu­
tritional needs. For example, a recent 
survey (see table 1) of the selenium con­
tent of com  grown in the midwestern 
States revealed a median selenium con­
tent of 0.05 p/m  (the values for the var­
ious States ranged from a low of 0.01 to 
a high of 2.03 p /m ).

T able 1.—Selenium Content o r  Corn in 
Midwestern States (Parts P er Million)

State No. of 
samples

Low High Mean Me­
dian

North Dakota. _r= 6 0.09 0.26 0.19 0.22
South Dakota..=3 10 0.11 2.03 0.40 0.24
Nebraska. _=3S3s 6 0.04 0.81 0.35 0.28

Minnesota.-=35==: 22 0.02 0.29 0.09 0.06
Iowa _ - ,rr— 25 0.02 0.16 0.06 0.05
Missouri. .==ss=iT 4 0.02 0.09 0.05 0.05
Wisconsin___ ssxs 5 0.02 0.13 0.05 0.02
Illinois .  33333Ï3Ï33 31 0.02 0.15 0.05 0.04
Michigan.^isssssa 5 0.03 0.04 0.03 0.03
Indiana___ zzzz.: 20 0.01 0.15 0.04 0.04

T otal...==s 135 0.01 2.03 0.11 0.05

This survey showed that South Dakota 
and Nebraska produce corn that has a 
higher selenium content (means of 0.40 
and 0.35 p/m , respectively) than the com 
grown in other Midwestern States. Since 
the mass movements of grain through 
the agribusiness complex make it im­
possible to restrict selenium usage only 
to those areas known to be deficient, 
levels of selenium which are proposed to 
be permitted to be added to the feed of 
chickens, turkeys, and swine have been 
selected to provide the minimum dietary 
requirements without being toxic to these 
animals. Considerable experimental evi­
dence supports the fact that 0.1 p/m in 
the feed of swine and growing chickens 
and 0.2 p/m  in the feed of turkeys is a 
safe means of eliminating selenium de­
ficiency in these animals.

3. A variety of toxic effects is noted 
when excessive quantities of selenium are
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ingested by livestock and poultry. Gen­
erally, these animals will suffer from a 
loss of appetite, atrophy of the heart, cir­
rhosis of the liver, and anemia. A com­
plete description of the toxic effects of 
selenium can be found in “Trace Ele­
ments in Human and Animal Nutrition,” 
by E. J. Underwood, Academic Press, New 
York City, 1971.

The minimum toxic level of selenium 
in poultry and swine approximates 3.0 
p/m in feed. Feeds that have been sup­
plemented with 0.1 or 0.2 p/m  of selen­
ium, as provided for by the regulation 
proposed below, contain an amount of 
selenium which is well below that which 
is toxic to poultry and swine. Accord­
ingly, such feeds are safe for poultry and 
swine.

4. Because selenium has been shown 
to be essential to animal nutrition in 
every species in which it has been tested, 
it is widely regarded as essential to 
human nutrition also. Man does not pro­
duce selenium endogenously, but depends 
upon dietary intake to satisfy his nutri­
tional needs.

5. Information with regard to selenium 
toxicity in man is relatively sparse, and 
is available only from industrial over­
exposure. Selenium intoxication (symp- 
tomatized by depression, languor, nerv­
ousness, and gastrointestinal disturb­
ances) has been reported as a result of 
industrial inhalation, but the amount of 
exposure that precipitates these symp­
toms is not known. No data are avail­
able on human oral toxicity.

The NAS has reported that the aver­
age normal range of selenium in human 
blood is 10-34 mcg/100 ml. The high­
est level known to have been reported in 
human blood was about 40 mcg/100 
ml, which produced no known toxicity. 
This high level is less than twice the 
average normal level and is only slightly 
more than one-tenth the level considered 
to be indicative of toxicity in cattle.

Human consumption of selenium 
through the diet has existed throughout 
history. There is no evidence that per­
sons hi the United States suffer either 
from toxic levels of selenium or from a 
deficiency of selenium when they con­
sume meat and poultry raised on feed 
that is naturally high or low in selenium 
content. There have been no reports 
whatever of untoward effects on human 
health relating to dietary selenium.

Thus, the primary question raised by 
the petition with respect to human safety 
is whether the amount of selenium in 
the daily human diet will be increased 
and, if so, whether it will be increased 
above levels obtained for years through 
use of selenium-adequate animal feed. 
All of the evidence available to the Com­
missioner shows that if the animal is 
already receiving a diet of natural feed 
with an adequate selenium level, the se­
lenium level in meat and poultry will 
not be increased significantly, if at all. 
H the animal is receiving a diet naturally 
deficient in selenium, the addition of the 
amount of selenium proposed in this pe­

tition will raise the selenium level in the 
meat or poultry to no higher than that 
level that would be found if the feed 
naturally contained sufficient selenium.

It has been shown (see tables 2-6) that 
use of feeds containing selenium at cer­
tain low levels (in some cases including 
those levels proposed in the regulation 
below) does not result in a significant in­
crease in the selenium concentration in 
the edible products of chickens, turkeys, 
and swine, with the possible exception of 
prolonged gross misuse of selenium (e.g., 
repeated use of 20 or more times the 
amount provided in the petition). Thus, 
the animals tested absorbed dietary se­
lenium in proportion to their physiolog­
ical needs, and excesses are rapidly 
excreted.

Data obtained by Dr. M. L. Scott, Cor­
nell University, in 1971 on the effects of 
dietary selenium supplementation in tur­
keys are presented in tables 2 and 3. 
These data clearly show that under com­
mercial production conditions 0.1-0.2 
p/m  selenium supplementation in tur­
keys does not significantly increase the 
the selenium content of breast, leg, 
or liver tissues or blood. Diets used 
in these experiments were composed 
of typical feed ingredients. The starter 
and grower diets contained 0.2 p/m  of 
selenium and the finisher contained
0.133 p/m  selenium. The starting ra­
tion* was feed through 8 weeks of age, 
the growing ration from 8 to 14 weeks of 
age, and the finisher ration 14 to 20 
weeks of age.
T able 2.—Effects of Selenium Supplementation 
on T issue Selenium Levels in 20-Week Old T urkeys

Level of selenium in tissue (parts per million)

Tissue Basal Basal+0.1 
p/m Se

Basal+0.2 
p/m Se

Breast 
m uscle.. .  

Leg muscle.
Liver......... .
Blood_____

. . .  0 .179±0.009 

. . .  0 .198±0.009 

. . .  0. 700±0.021 

. . .  0 .181±0.007

0 .168±0.004 
0.221±0.005 
0.671±0.028 
0 .188±0.006

0 .179±0.008 
0.219±0.008 
0.681±0.024 
0 .196±0.003

T able 3.—E ffects of Selenium Supplementation 
on T issue Selenium Levels in 14-Week  Old T urkeys

Level of selenium in tissue (parts per million)

Tissue Basal Basal+0.1 
p/m Se

Basal+0.2 
p/m Se

Breast 
m uscle... 

Leg muscle.
Liver...........
B lood.........

. . .  0.219±0.007 

. . .  0 .172±0.007 

. . .  0 .615±0.016 

.*. 0 .199±0.012

0.204±0.013 
0 .172±0. 007 
0.651±0.036 
0 .184±0.006

0 .197±0.008 
0 .192±0.007 
0.641±0.012 
0 .192±0.007

Table 4 shows data from a study by 
Dr. Scott in 1970 in which chicks were fed 
for 4 weeks either a low selenium basal 
ration (0.07 p/m ) or a low selenium basal 
ration plus graded levels of selenium (0.1, 
0.2, or 0.4 p /m ). The data show that at 
least 0.1 p/m  of selenium is required to 
overcome the effects of a selenium de­
ficient diet and that when the animal’s 
nutritional requirements are met tissue 
levels of selenium plateau. Those broilers 
fed 0.4 p/m  selenium have residues that 
are equivalent to the residues obtained 
from 0.2 p/m  selenium.

T able 4.—Effects of Selenium Supplementation 
on T issue Selenium Levels in Broiler Chickens

Level of selenium in tissue (parts per million)

Basal+ Basal+ Basal+ 
Tissue Basal1 0.1 -0.2 0.4

p/m Se p/m Se p/m Se

Muscle................ 0.061 0.071 0.103 0.114
Liver....... _........  0.26 0.48 0.53 0.69
Kidney________ 0.39 0.34 0.80 0.56
Skin____0.09 0.13 0.16 0.13

1 Low selenium basal (0.07 p/m).

Table 5 contains data from a study by 
Dr. O. E. Olson, South Dakota State Uni­
versity in 1971 in Which layer chickens 
were fed either a basal diet or a basal 
diet plus 2.0 p/m  added selenium. The 
study was conducted for a period of 2 
years. The selenium was administered in 
the form of sodium selenite. These data 
show that when selenium is repeatedly 
supplemented at the 2.0 p/m  level (20 
times the proposed use level) no substan­
tial increase of tissue selenium levels oc­
curs, although there may be some eleva­
tion in these levels.
T able 5.—E ffects of Selenium Supplementation 

on T issue Selenium Levels in  Chickens

Level of selenium in tissue (parts per million)

Tissue Basal Basal+2.0
p/m Se

Thigh...............................  0.44 0.44
Breast.............................  0.40 0.42
Liver__________________ 0.80 1.03
Kidney_____ _________  0.96 1.16
H e a r t ... . .......................  a  64 0.68

Table 6 presents data from a study by 
Dr. Olson in 1970 in which swine diets 
were supplemented with either 0.1 or 1 
p/m  of selenium as sodium selenite. No 
significant increases were observed in 
tissue selenium level when the dietary 
selenium level was increased tenfold, 
from 0.1 to 1 p/m .
T able 6.—Effects of Selenium Supplementation 

on T issue Selenium Levels in Swine

Level of selenium in tissue (parts per million)

Tissue Basal+0.1 Basal+1.0
p/m  Se p/m Se

Muscle*...............d s s s a  0.13 0.15
H eart;............................ . 0.17 0.17
Liver__________________ 0.67 0.62

5. The applicability of the anticancer 
clause (sec. 409(c) (3) (A) ) of the act to 
the addition of selenium to animal feed 
has been thoroughly considered because 
of the questions that have been raised 
concerning the possible carcinogenic ac­
tivity of selenium. Available data have 
been evaluated by the Food and Drug 
Administration and the National Cancer 
Institute. Based on these evaluations, it 
has been concluded that the judicious 
administration of selenium derivatives to 
domestic animals would not constitute a 
carcinogenic risk. In three of the six 
studies available on the subject, test ani­
mals were found to have developed neo­
plastic lesions. These lesions were con­
cluded to be a consequence of the liver
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cirrhosis produced by frank selenium 
toxicity. Further evaluation of the re­
sults of these three studies was compli­
cated by the unusually high levels of 
selenium that had been administered, 
faulty experimental design, and/or in­
fectious conditions present in the animal 
colonies used. Results of the remaining 
three studies, all of which were well con­
trolled investigations, were negative for 
carcinogenic activity.

Selenium at high dietary levels (above 
2 p/m  for experimental animals) is a 
proven hepatotoxic agent. Early stud­
ies at dietary levels of 5, 7, and 10 p/m  
showed liver damage and regeneration in 
rats and an increased incidence of hepa­
toma in treated animals as compared 
with controls. Hepatoma did not occur 
in the absence of severe hepatotoxic phe­
nomena. In more recent studies, hepato- 
toxicity was observed in rats fed selenium 
at 2 p/m . At 16 p/m , more severe liver 
damage was observed but was not asso­
ciated with hepatoma. No hepatotoxic ef­
fects were noted at 0.5 p/m  or below.

In this respect, selenium is no different 
from a number of foods and drugs avail­
able in the marketplace today. Beverage 
alcohol, for example, is associated with 
a higher incidence of liver cirrhosis, 
which, in turn, is associated with a 
higher incidence of liver cancer. Other 
common agents, at high levels, may pro­
duce the same result.

The Commissioner is of the opinion 
that these foods and drugs are not, by 
reason of their capacity to induce liver 
damage when abused by being consumed 
at high levels, properly classified as car­
cinogenic because of their potential as­
sociation with a higher rate of liver can­
cer. The various anticancer clauses con­
tained in the act (secs. 409(c)(3)(A ), 
512(d )(1)(H ), 706(b)(5)(B ), 72 Stat. 
1786, 82 Stat. 345, 74 Stat. 400; 21 U.S.C. 
348(c) (3) (A ), 360b(d) (1) (H ), 376(b) (5) 
(B )) were predicated on the theory that, 
since we do not know the mechanisms of 
carcinogenesis, even one molecule of a 
carcinogen should not be allowed into 
the food supply. The anticancer clauses 
do not apply in the case of an agent 
that (1) occurs naturally in practically 
all foods, (2) is used in a manner such 
that the natural level in food is not in­
creased, (3) has a definite hepatotoxic 
effect/no-effect level, and (4) has a pos­
sible carcinogenic effect which is asso­
ciated only with the hepatotoxic effect.

Accordingly, the Commissioner has 
concluded that; (1) The available infor­
mation does not support classification 
of selenium or its compounds as having 
carcinogenic activity, (2) the use of 
selenium as set forth below constitutes 
no carcinogenic risk, and (3) the limi­
tations set forth below, while satisfying 
the animals’ dietary need for selenium, 
will assure safety to animals treated 
with sodium selenite or sodium selenate 
and to consumers of edible products of 
such treated animals.

6. A draft environmental impact state­
ment on this proposed action is avail­
able for public inspection in the Offices 
of the Assistant Commissioner for Public

Affairs and the Hearing Clerk, 5600 Fish­
ers Lane, Rockville, Md. All interested 
persons are requested to submit com­
ments in quintuplicate on this draft 
statement to the hearing clerk on or 
before June 26, 1973. All comments re­
ceived shall be available for public in­
spection during working hours, Monday 
through Friday.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21
U.S.C.'348(c) (1)) and under authority 
delegated to the Commissioner (21 CFR
2.120), it is proposed that part 121 (21 
CFR part 121) be amended by adding 
the following new section to subpart C:
§ 121.325 Selenium.

The food additive selenium may be 
safely used in accordance with the fol­
lowing prescribed conditions:

(a) The additive is used in animal feed 
as a nutrient in the form of sodium sele­
nite or sodium selenate.

(b) It is added to the complete feed 
of swine and the complete feed of grow­
ing chickens up to 16 weeks of age at a 
level not to exceed 0.1 p/m  of selenium; 
it is added to the complete feed of 
turkeys at a level not to exceed 0.2 p/m  
of selenium.

(c) The additive is to be incorporated 
into complete feed by a premix formu­
lated so that at least 1 pound but not 
more than 2 pounds of premix is added 
per ton of complete feed.

(d) Feeds containing added selenium 
may not be administered to laying hens.

Interested persons may, on or before 
June 26, 1973, file with the Hearing 
Clerk, Department of Health, Educa­
tion, and Welfare, room 6-88, 5600 Fish­
ers Lane, Rockville, Md. 20852, written 
comments (preferably in quintuplicate) 
regarding this proposal. Comments may 
be accompanied by a memorandum or 
brief in support thereof. Received com­
ments may be seen in the above office 
during working hours, Monday through 
Friday.

Dated April 24, 1973.
S h e r w in  G ardner ,
Acting Commissioner 

of Food and Drugs.
IFR Doc.73-8299 Filed 4-26-73;8:45 ami

[21 CFR Parts 191, 191g]
TOY CHESTS AND SIMILAR 

CHILDREN'S ARTICLES
Proposed Classification As Banned 

Hazardous Substances
Section (2) (f) (1) (D) of the Federal 

Hazardous Substances Act provides for 
the classification of any toy or other 
article intended for use by children as 
a hazardous substance upon a determi­
nation by regulation that it presents a 
mechanical hazard. Under section 
2(q) (1) (A) of the act, such classification 
also makes the toy or article a banned 
hazardous substance. “Mechanical haz­
ard” is defined by section 2(s) of the act,

and banned toys and other banned chil­
dren’s articles are listed in 21 CFR 
191.9a.

FDA investigations and data compiled 
by the National Electronic Injury Sur­
veillance System (NEISS) indicate that 
toy chests and similar articles present 
mechanical hazards to children. Most of 
the reported injuries were caused by ex­
posed metal hardware and pointed edges. 
In every case reported to NEISS, surgical 
attention was required.

The Commissioner of Food and Drugs 
has determined that the mechanical haz­
ards associated with toy chests and sim­
ilar articles present an unreasonable risk 
of personal injury to children from lacer­
ations, contusions, punctures, and suffo­
cation. The Commissioner’s proposal set 
forth below would ban toy chests and 
similar articles that present mechanical 
hazards during normal use or as a result 
of reasonably foreseeable abuse.

Therefore, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2 (f)(1 )(D ), (q )(l)(A ), and (s), 
3 (e )(1 ), 74 Stat. 372, 374, 375, as 
amended, 80 Stat. 1304-1305, 83 Stat. 
187-189; 15 U.S.C. 1261, 1262) and under 
authority delegated to him (21 CFR
2.120), the Commissioner proposes to 
add a new subparagraph (19) to § 191.9a 
(a) and a new part 191g to title 21, chap­
ter I, as follows:
PART 191— HAZARDOUS SUBSTANCES: 

DEFINITIONS AND PROCEDURAL AND 
INTERPRETATIVE REGULATIONS

§ 191.9a Banned toys and other banned 
articles intended for use by children.

(a) Toys and other children’s articles 
presenting mechanical hazards. * * * 

* * * * *  
(19) Toy chests and similar articles 

intended for use by children that do not 
comply with the requirements of Part 
191g of this chapter.

* * * * *

PART 191g— REQUIREMENTS FOR TOY 
CHESTS AND SIMILAR ARTICLES IN­
TENDED FOR USE BY CHILDREN

Sec.
191g.l Instructions.
191g.2 Design and construction. 
191g.3 Recordkeeping.

Authority.—Secs. 2(f)(1 )(D), (q)(l)(A)> 
and (s), 3(e)(1), 74 Stat. 372, 374, 375, as 
amended, 80 Stat. 1304-1305, 83 Stat. 187- 
189; 15 U.S.C. 1261, 1262.
§ 191g.l Instructions.

(a) Toy chests and similar articles 
intended for use by children, when 
shipped other than completely assem­
bled, shall be accompanied by detailed 
instructions that include an assembly 
drawing, a- list and description of all
parts and tools required for assembly,vomiîrfiû
bolts and other fasteners.

(b) The instructions .shall be so writ­
ten that an unskilled layman can cor­
rectly assemble the article without mak­
ing errors that would result in improper 
and unsafe assembly. The instructions
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shall include cautionary statements con­
cerning the secure tightening of bolts 
and other fasteners.
§ 191g.2 Design and construction.

Toy chests and similar articles in­
tended for use by children shall be de­
signed and constructed as follows:

(a) Hardware.—The article shall have 
no hardware or components that will 
cause injury by scissoring, shearing, or 
pinching actions or that will cause lac­
eration or puncture wound injuries. All 
hardware and components shall be free 
of sharp edges and rough edges. The 
article shall have no threaded hardware 
that protrudes in excess of one diameter 
beyond the internally threaded fastener 
or structural member.

(b) Wood.—All wood parts and sur­
faces shall be smooth and free from 
splinters, splits, and cracks, and other 
defects.

(c) Attachments.—Any attachments, 
including, but not limited to, built-in 
toys, decorations, and design components, 
shall be tested in accordance with the 
test methods in §§ 191.21, 191.22, and 
191.23 of this chapter.

(d) iSize.—If the article or a compo­
nent thereof has a continuous enclosed 
volume greater than 1.1 cubic feet and 
a smallest internal dimension of 6 inches 
or more, then:

(1) The article or component shall 
have no positive latching device.

(2) Any vertically opening door or lid:
(i) Shall not exceed a weight of 3 

pounds; or
(ii) Shall be counterbalanced and re­

quire a force of less than V/2 pounds for 
opening as measured at the point or edge 
opposite the hinge (s ) ; or

(iii) Shall not be self-closing due to 
the article’s design.

(3) The article shall provide ventila­
tion through two or more openings that 
together total a minimum of 2 square 
inches in area. Each such opening shall 
be located either in the top surface and 
in the upper one-fourth of one or more 
vertical surfaces, or in the upper one- 
fourth of two or more vertical surfaces 
of the enclosure. Such openings shall be 
at least 10 inches apart at their edges 
as measured across the surface or sur­
faces. The article shall contain structural 
features which permit the passage of air 
when the ventilated surface is contigu­
ous with a solid, flat surface such as a 
wall.
§ 19lg.3 Recordkeeping.

The manufacturer or importer shall 
keep and maintain for 3 years after pro­
duction or importation of each lot of toy 
chests or similar articles intended for 
us® by children, records of sale, dis­
tribution, and results of all inspections 
â d tests conducted in accordance with 
this part 191g, These records shall be 
made available upon request at reason­
able times to any officer or employee act- 

on behalf of the Secretary of Health, 
Education, and Welfare. The manufac­
turer or importer shall permit such offi- 
cer or employee to inspect and copy such 
records, to make such inventories of stock

as he deems necessary, and to otherwise 
verify the accuracy of such records.

Interested persons may, on or before 
June 26,1973, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, room 6-88, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom­
panied by a memorandum or brief in sup­
port thereof. Received comments may be 
seen in the above office during working 
hours, Monday through Friday.

Dated April 24,1973.
Sam D. F ine, 

Associate Commissioner 
for Compliance.

[FR Doc.78-8301 Filed 4-26-73:8:45 am]

Social and Rehabilitation Service 
[  45 CFR Part 221 ]

SERVICE PROGRAMS FOR FAMILIES AND 
CHILDREN AND FOR AGED, BLIND, OR 
DISABLED INDIVIDUALS; TITLES I, IV 
(PARTS A AND B), X, XIV, AND XVI OF 
THE SOCIAL SECURITY ACT

Notice of Proposed Rulemaking 
Correction

In FR Doc. 73-3140 appearing at page 
4608 in the issue for Friday, February 16, 
1973, in the penultimate line of § 221.54
(b) (2) the reference to “paragraph (6)
(3) ” should read “paragraph (b) (3)

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[3 3  CFR Part 110]

[CGD 73-^84P]
SODUS BAY, N.Y.

Proposed Special Anchorage Areas 
The Coast Guard is considering 

amending the anchorage regulations by 
establishing a special anchorage area 
south of Sand Point in Sodus Bay, N.Y. 
In special anchorage areas vessels under 
65 feet in length, when at anchor, are not 
required to carry or exhibit anchor lights.

There is no special anchorage area 
presently in Sodus Bay or in the immedi­
ate area. The establishment of this spe­
cial anchorage area will enhance the safe 
navigation of vessels in this area.

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments to the 
Commander, I^inth Coast Guard District, 
1240 East Ninth Street, Cleveland, Ohio 
44199. Each person submitting comments 
should include his name and address, 
identify the notice (CGD 73-84P) and 
give any reasons for any recommended 
change in the proposal. Copies of all sub­
missions received will be available for ex­
amination by interested persons at the 
office of the Commander, Ninth Coast 
Guard District.

The Commander, Ninth Coast Guard 
District will forward any comments re­
ceived before May 29, 1973, and his rec­
ommendations to the Chief, Office of 
Marine Environment and Systems, U.S.

Coast Guard Headquarters who will eval­
uate all communications received and 
take final action on this proposal. The 
proposed regulations may be changed in 
the light of comments received.

In consideration of the foregoing, it is 
proposed to amend chapter I of title 33 
of the Code of Federal Regulations by 
adding a new § 110.86 to read as follows:
§ 110.86 Sodus Bay, N.Y.

The water area in Sodus Bay, N.Y., 
south of Sand Point beginning at a point 
on the shoreline at lat. 43°16'07" N., 
long. 76°58'47" W.; thence southwesterly 
to lat. 43°15'55" N., long. 76°59'00" W.; 
thence easterly to lat. 43°15'52" N., 
long. 76°58'34" W.; thence northerly 
to a point on the shoreline at lat. 
43°15'58" N., long. 76°58'34" W .; thence 
along the natural shoreline and struc­
tures to the point of beginning.

Note: An ordinance of Wayne County, 
N.Y., requires the permission of the Wayne 
County Sheriff before any vessel is moored 
or anchored in this special anchorage area.
(Rule 9, 28 Stat. 647, as amended (33 U.S.O. 
258); sec. 6(g) (1) (C ), 80 Stat. 937 (49 U.S.C. 
1655(g) (1) (C ); 49 CFR 1.46(c) (3).)

Dated April 24, 1973.
J. D. M cC ann,

Captain, U.S. Coast Guard, Act­
ing Chief, Office of Marine 
Environment and Systems.

[FR Doc.73-8284 Filed 4r-26-73;8:45 am]

Federal Aviation Administration 
[  14 GFR Part 1 ]

[Airspace Docket No. 73-CE-2] 
TRANSITION AREA 

Proposed Designation
The Federal Aviation Administration 

is considering amending part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Iowa Falls, 
Iowa.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received on 
or before May 29,1973, will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief.

Any data, views, or arguments pre­
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro­
posal contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the
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Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

A new public use instrument approach 
procedure has been developed for the 
Iowa Falls, Iowa, Municipal Airport. 
Consequently, it is necessary to provide 
controlled airspace protection for air­
craft executing this new approach pro­
cedure by designating a transition area 
at Iowa Falls, Iowa.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (38 FR 435) the following 
transition area is added:

Iowa Falls, Iowa

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of the Iowa Falls Municipal Airport 
(lat. 42°28'10" N.; long. 93°16'00'' W.); and 
within 3 miles on each side of the 154 degree 
bearing from the airport reference point ex­
tending from the 6.5 mile radius 8.5 miles 
southeast of the airport; and that airspace 
extending upward from 1,200 feet above the 
surface bounded on the west by V13, on the 
north by V100, on the east by the Waterloo 
29 DME arc and oh the south by a 20 mile 
arc of the Iowa Falls Airport.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, 111. 60018.

A new public use instrument approach 
procedure has been developed for the 
Galt Airport, Greenwood, HI., utilizing 
the Nprthbrook VORTAC as a naviga­
tional aid. Consequently, it is necessary 
to provide controlled airspace protection 
for aircraft executing this new approach 
procedure by designating a transition 
area at Greenwood, HI. The new pro­
cedure will become effective concurrently 
with the designation of the transition 
area.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (38 FR 435), the following 
transition area is added:

Greenwood, III.
That airspace extending upward from 700 

feet above the surface within a 6-mile radius 
of the Galt Airport (lat. 43°24'09" N., long. 
88°22'33" W.).

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act [49 U.S.C. 
1655(c)].

Issued in Kansas City, Mo., on April 4, 
1973.

Chester W . W ells, 
Director, Central Region.

[FR Doc.73-8194 Filed 4-26-73;8:45 am]

Issued in Des Plaines, HI., on April 6, 
1973.

R. O. Z iegler, 
Acting Director, 

Great Lakes Region. 
[FR Doc.73-8195 Filed 4-26-73;8:45 am]

[  14 CFR Part 7 1 ]
[Airspace Docket No. 73-GL-19]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Green­
wood, HI.

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Atten­
tion: Chief, Air Traffic Division, Federal 
Aviation Administration, 2300 East De­
von Avenue, Des Plaines, HI. 60018. All 
communications received will be consid­
ered before action is taken on the pro­
posed amendment. No public hearing is 
contemplated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in

Civil Aeronautics Board
[14 CFR Parts 207, 208, 212, 214, 373, 

378]
[Docket No. 25163, 24978; Reg. EDR-243;

SPDR-32 ]
U.S. AND FOREIGN AIR CARRIERS

Prohibition on Entering Into Charter Con­
tracts Except in Accordance With Effec­
tive Tariffs
Notice is hereby given that the Civil 

Aeronautics Board proposes to amend 
parts 207, 208, 212, and 214 of the eco­
nomic regulations and parts 373 and 378 
of the special regulations (14 CFR 
pts. 207, 208, 212, 214, 373, and 378) so 
as to prohibit both U.S. and foreign air 
carriers from entering into charter con­
tracts except in accordance with cur­
rently effective tariffs on file with the 
Board, and to prohibit such carriers 
from subsequently filing tariffs which 
would have the effect of increasing the 
charter rates and fares above those 
specified in such contracts. The purpose 
of the proposed amendments is explained 
in the attached explanatory statement, 
and the proposed amendments are set 
forth in the proposed rule. (The amend­
ments are proposed under the authority 
of secs. 101(3), 101(33), 204(a), 401, 402,

407, 416, and 1001 of the Federal Avia­
tion Act of 1958, as amended, 72 Stat. 737 
(as amended) 743, 754 (as amended), 
757, 766, 771, 788; 49 U.S.C. 1301, 1324 
1371, 1372, 1377, 1386, and 1481.)

Interested persons may participate in 
this proceeding through submission of 
12 copies of written data, views, or argu­
ments pertaining thereto, addressed to 
the Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. All rel­
evant material received on or before 
May 30, 1973, will be considered by the 
Board before taking final action on the 
proposed rule. Copies of such communi­
cations will be available for examination 
by interested persons in the docket sec­
tion of the Board, room 712, Universal 
Building, 1825 Connecticut Avenue NW„ 
Washington, D.C., upon receipt thereof.

Dated April 24, 1973.
By the Civil Aeronautics Board.
[seal] Edwin  Z. Holland,

Secretary.
Explanatory Statement

Under the Fédéral Aviation Act of 1958, 
as amended, and the Board’s regulations 
( 14 CFR pt. 200 et. seq.), no U.S. or fore­
ig n  air carrier may perform air trans­
portation, including charter flights, ex­
cept in accordance with currently effec­
tive tariffs. However, the Board’s existing 
regulations governing charters do not 
generally require that the price and other 
terms of a charter contract must be con­
sistent with a tariff in effect at the time 
the contract is entered into, which may 
occur months before the scheduled date 
of the charter flight.1 Accordingly, since 
section 403(c) of the act provides that 
no tariff change shall normally be made 
except after 30 days’ filed notice of the 
proposed change, the particular tariff 
rate applicable to any charter flight need 
not be filed earlier than 30 days in ad­
vance of the flight.

Thus, direct air carriers and charterers 
have long followed the practice of ne­
gotiating charter contracts at prices 
which are not reflected in tariffs in 
effect at the time, and then subsequently 
filing a tariff embodying the negotiated 
price in time to become effective when 
the actual flight is performed. This prac­
tice tends to inhibit the Board’s exercise 
of its power to suspend unreasonable 
tariffs, because, by the time the tariff is 
actually filed, the flight date is so close 
at hand that a last-hour suspension 
would cause considerable inconvenience 
and hardship to the potential charter 
participants, in that the flight must 
either be canceled or operated at a higher 
price.

i  part 372a of the Board’s special regula­
tions (14 CFR pt. 372a) governing travel 
group charters was recently amended 
66, adopted Mar. 6, 1973), so as to provide 
that the price and terms of any filed Two 
option must he consistent with the tar 
of the direct air carrier in effect at the time 
of such filing, which, by the terms of tn 
rule, must occur no later than 105 days befo 
scheduled flight departure.
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Additionally, this practice raises se­
rious questions of preference and preju­
dice between charterers. The lack of 
notice or information about privately 
negotiated charter rates impairs a char­
terer’s ability to compare the rates of 
competing carriers, and may well give 
undue bargaining power to large tour 
operators and other major airline cus­
tomers. Moreover, the practice encour­
ages unfair and destructive price compe­
tition among carriers to attract business 
developed by their competitors; indeed, 
the extreme price fluctuations in major 
charter markets would appear to indi­
cate clearly that not all charter rates 
are economically sound. Uneconomic 
charter rates should not be countenanced 
because they must inevitably be offset 
by excessive prices for other services, or 
else produce serious financial difficul­
ties for the carriers caught in the com­
petitive price war, to the detriment of the 
traveling public and the air transporta­
tion system.

In light of the above, the Board pro­
poses herein to amend its general char­
ter regulations so as to require that a 
direct air carrier may not execute, or 
agree or offer to enter into, a charter 
contract except upon a price and other 
terms which are consistent with a tariff 
which is effective at the time such char­
ter contract is executed, or such agree­
ment or offer is made.2 This requirement 
should facilitate the lodging of com­
plaints by competing carriers, charterers, 
n̂d other interested persons against 

rates and other terms upon which char­
ters are proposed to be performed, by 
enabling the Board to follow normal tar­
iff suspension and investigation proce­
dures before travel plans based on ques­
tionable rates have already been made 
by charter participants, as is the case 
today. The proposal should thus have the 
effect of discouraging anticompetitive 
and economically destructive price com­
petition, and should promote sounder 
economic conditions in the charter seg­
ment of the air transportation industry. 
With respect to charter contracts in­
volved in study group charters and in­
clusive tour charters, copies of which are 
presently required by § 373.10 and 
§§378.13 and 378.19, respectively, to be 
filed with the Board before prospective 
charter participants may be solicited, we 
are proposing herein to prescribe, as we 
did in our recent amendment of § 372a.22 
(a) of the travel group charter rule (part 
372a, as amended by SPR-66), to re­
quire that at the time of such filing, the

2 The Board notes that it had previously 
proposed similar rules as part of a broader 
package of regulations aimed at curtailing 
the use of so-called “yo-yo” tariffs. (EDR- 
108, dated Jan. 6, 1967, 32 PR 387). When 
that proceeding was terminated (EDR-108B, 
adopted Mar. 8, 1968, 33 FR 4340), the Board 
lacked authority to suspend, or to determine 
the reasonableness of, tariffs in foreign air 
transportation, where most charter flights 
are performed. Since that time, the Board has 
i^ 11 granted that specific authority. (Public 
Law 92-259), and, as indicated above, our 
Proposal herein is largely an implementation 
of the Board’s newly acquired powers.

price and other terms and conditions of 
the charter contract must be consistent 
with a currently effective tariff of the 
direct air carrier on file with the Board. 
It is our tentative view that with respect 
to charter contracts involved in these 
special charter arrangements we need 
not insist that the price and other terms 
of the charter contract be consistent 
with a tariff in effect at the time the 
contract is made, so long as they are con­
sistent with a tariff in effect at the time 
a copy of the contract is filed with the 
Board, since such filing is a condition 
precedent to public solicitation for char­
ter participants.

In addition, the Board proposes to 
amend parts 207, 208, 212, 214, 373, and 
378 so as to prohibit a carrier from sub­
sequently filing any tariff which would 
have the effect of increasing the price of 
a charter to which it had previously 
agreed.3 Under section 403(b) of the act 
and our regulations, absent a specific tar­
iff provision to the contrary, the rates or 
fares set forth in a carrier’s tariff in ef­
fect at the time a charter flight is actu­
ally performed supersede any inconsist­
ent rates which the carrier may have 
agreed to previously in a charter con­
tract. Thus, a carrier might evade its 
contractual commitment to provide air 
transportation at a particular price by 
filing a tariff embodying a higher price, 
to become effective when the actual flight 
is to be performed. It is our tentative view 
that charterers should have protection 
against such subsequent increases of 
charter prices previously agreed upon 
with the carrier, and the proposed rule 
'should afford such protection.

In light of the Board’s proposal to re­
quire charter tariffs to be effective before 
a carrier agrees or offers to perform any 
charter flight, we have determined to 
deny the petition for rulemaking filed by 
Trans World Airlines (TWA) in docket 
24978, to amend part 221 of the Board’s 
economic regulations (14 CFR pt. 221) 
and part 399 of the Board’s statements 
of general policy (14 CFR pt. 399) .4 This

8 In our recent amendment to § 372a.26 of 
the travel group charter rule (SPR-66), we 
prohibited any subsequent change—whether 
increase or decrease—o# the proposed char­
ter contract price, but that was necessitated 
by the technical structure of the rule itself, 
which does not allow for subsequent amend­
ments of the individual participants’ mini­
mum or maximum pro rata shares of the 
charter price.

In addition, we will take this opportunity 
to deny as now moot another petition for 
rulemaking filed by TWA in docket 25163. 
This petition requests amendment of parts 
207, 208, 212, 214, 221, and 372a so as to 
require carriers engaging in travel group 
charters to have tariffs on file prior to filing 
any TGC option, and to generally prohibit 
any person from advertising specific charter 
or prorated fares unless tariffs reflecting such 
fares or rates have been filed with the Board. 
The first aspect of the petition has been ren­
dered moot by SPR-66. See footnote 1, supra. 
The second aspect would be rendered moot 
by adoption of the amendments proposed 
herein since no contract to charter aircraft 
could be entered into except upon prices and 
other terms consistent with a tariff then in 
effect.

petition requests amendment o f part 221 
so as to provide that no charter tariff 
bear an expiration date, or be canceled, 
within 80 days of its effective date, and 
that no change in such rates shall take 
effect within 60 days, absent a showing 
of substantial changed circumstances or 
special justification. The proposed 
amendment to part 399 would have es­
tablished Board policy to suspend or re­
ject tariffs inconsistent with the 60-day 
effectiveness rule if submitted for filing 
without the requisite justification. By its 
proposed amendments, TWA sought to 
prevent the use of so-called “yo-yo” 
tariffs (tariffs filed to be applicable for 
short duration, often only a single day 
to favor certain customers) to engage 
in predatory pricing practices to the 
detriment of competing air carriers and 
the overall air transportation system. Of 
course, these are precisely the problems 
which have caused the Board to propose 
the within amendments, and while we 
share TWA’s concern about these prac­
tices, we cannot at this time find that a 
proposal as rigid as TWA’s is necessary 
to correct the situation. Rather, we pre­
fer to await the accumulation of experi­
ence under the rules proposed herein 
before we would consider the more dras­
tic changes proposed by TWA.

P roposed R ule

It is proposed to amend parts 207, 208, 
212, and 214 of the economic regulations 
and parts 373 and 378 of the special reg­
ulations (14 CFR pts. 207, 208, 212, 214, 
373, and 378) as follows:

PART 207— CHARTER TRIPS AND 
SPECIAL SERVICES

1. Amend § 207.4a(b) to read as fol­
lows:
§ 207.4a Written contracts with char­

terers.
(a) Every agreement * * *
(b) .(l) No air carrier shall execute any 

contract, or agree or offer to enter into 
any contract, to perform a charter trip 
except upon rates, fares, charges, and 
other terms and conditions which are 
consistent with such carrier’s published 
tariff which is currently effective at the 
time such contract is executed or such 
agreement or offer is made.

(2) Subsequent to executing a charter 
contract, or making an agreement to ex­
ecute such contract, no carrier shall file 
a tariff which would have the effect of 
increasing the charter price specified in 
such contract or agreement. Each air 
carrier’s tariffs governing charter serv­
ice shall contain a general rule consistent 
with the foregoing.

(3) The provisions of this paragraph
(b) shall not apply to charter contracts 
of which copies must be filed with the 
Board pursuant to § 372a.22(a) (2) or 
§ 373.10(c) of this chapter.

PART 208— TERMS, CONDITIONS, LIMI­
TATIONS OF CERTIFICATES TO ENGAGE 
IN SUPPLEMENTAL AIR TRANSPOR­
TATION
2. Amend § 208.31b to read as follows:
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§ 208.31b Written contract with char­
terers.

(a) Every agreement * * *
(b) (1) No air carrier shall execute any 

contract, or agree or offer to enter into 
any contract, to perform any supple­
mental air transportation except upon 
rates, fares, charges and other terms and 
conditions which are consistent with 
such carrier’s published tariff which is 
currently effective at the time such con­
tract is executed or such agreement or 
offer is made.

(2) Subsequent to executing any con­
tract to perform supplemental air trans­
portation, or making an agreement to 
execute such contract, no carrier shall 
file a tariff which would have the effect 
of increasing the price specified in such 
contract or agreement. Each air carrier’s 
tariffs governing supplemental air trans­
portation shall contain a general rule 
consistent with the foregoing .

(3) The provisions of this paragraph 
(b) shall not apply to contracts for sup­
plemental air transportation of which 
copies must be filed with the Board pur­
suant to § 372a.22(a) (2), § 373.10(c), 
§ 378.13, or 378.19 of this chapter.

PART 212— CHARTER TRIPS BY 
FOREIGN AIR CARRIERS

3. Amend § 212.3a(b) to read as 
follows:
§ 212.3a Written contracts with char­

terers.
(a) Every agreement * * *
(b) (1) No foreign air carrier shall 

execute any contract, or agree or offer to 
enter into any contract, to perform a 
charter trip except upon rates, fares, 
charges, and other terms and conditions 
which are consistent with such carrier’s 
published tariff which is currently effec­
tive at the time such contract is executed 
or such agreement or offer is made.

(2) Subsequent to executing a charter 
contract, or making an agreement to 
execute such contract, no foreign air 
carrier shall file a tariff which would 
have the effect of increasing the charter 
price specified in such contract or agree­
ment. Each foreign air carrier’s tariffs 
governing charter service shall contain 
a general rule consistent with the 
foregoing.

(3) The provisions of this paragraph
(b) shall not apply to charter contracts 
of which copies must be filed with the 
Board pursuant to § 372a.22(a) (2) or 
§ 373.10(c) of this chapter.

PART 214— TERMS, CONDITIONS, AND 
LIMITATIONS OF FOREIGN AIR CAR­
RIER PERMITS AUTHORIZING CHARTER 
TRANSPORTATION ONLY
4. Amend the table of contents of part 

214 by adding a new § 214.9c, the table of 
contents as amended to read as follows:
Sec.
214.9b Issuance of statement of authoriza­

tion.
214.9c Tariff requirement.
Subpart A— Provisions Relating to Pro Rata 

Charters
5. Amend part 214 by adding a new 

§ 214.9c, to read as follows:
FEDERAL

§ 214.9c Tariff requirement.
(a) No foreign air carrier operating 

pursuant to this part shall execute any 
contract, or agree or offer to enter into 
any contract, to perform a charter trip 
except upon rates, fares, charges, and 
other terms and conditions which are 
consistent with such carrier’s published 
tariff which is currently effective at the 
time such contract is executed or such 
agreement or offer is made.

(b) Subsequent to executing a charter 
contract, or making an agreement to 
execute such contract, no foreign air car­
rier operating pursuant to this part 
shall file a tariff which would have the 
effect of increasing the charter price 
specified in such contract or agreement. 
Each foreign air carrier’s tariffs govern­
ing service pursuant to this part shall 
contain a general rule consistent with 
the foregoing.

(c) The provisions of this § 214.9c 
shall not apply to charter contracts of 
which copies must be filed with the Board 
pursuant to § 372a.22(a) (2), § 373.10(c), 
or § 378.13 of this chapter.

PART 373— STUDY GROUP CHARTERS BY 
DIRECT AIR CARRIERS AND STUDY 
GROUP CHARTERERS
6. Amend § 373.10 to read in part as 

follows:
§ 373.10 Study group statement. 

* * * * *
(c) The statement shall be filed in 

duplicate and shall include two copies 
of each of the following: The charter 
contract, the rates, fares, charges, and 
other terms and conditions of which 
shall conform to the currently effective 
tariff or tariffs of the direct air carrier 
governing performance of such services, 
as identified by specific tariff citation; 
the contract between the study group 
charterer and the student participants; 
an original and one copy of the study 
group charterer’s surety bond (and an 
additional copy of the surety bond shall 
be furnished the chartering direct air 
carrier), and where applicable, two 
copies of the depository agreement with 
a bank as provided in § 373.15(b) (2). It 
shall also contain the following infor­
mation:

* * * * *
7. Amend § 373.14 to read as follows:

§ 373.14 Tariffs to be filed for charter 
trips.

No direct air carrier shall perform any 
charter trips for study group charters 
unless such carrier shall have on file with 
the Board a currently effective tariff 
showing all rates, fares, and charges for 
such charter trips, and showing the rules, 
regulations, practices, and services in 
connection with such transportation: 
Provided, however, That no direct air 
carrier shall file a tariff which has the 
effect of increasing the charter price 
specified in any contract previously filed 
under § 373.10, and that each direct air 
carrier’s tariffs shall contain a general 
ride consistent with this proviso.
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PART 378— INCLUSIVE TOURS BY SUP­
PLEMENTAL AIR CARRIERS, CERTAIN 
FOREIGN AIR CARRIERS, AND TOUR 
OPERATORS
8. Amend § 378.13 to read in part as 

follows:
§ 378.13 Tour prospectus.

The prospectus shall be filed in dupli­
cate and include two copies of the fol­
lowing: The charter contract, the rates, 
fares, charges, and other terms and con­
ditions of which shall conform to the 
currently effective tariff or tariffs of the 
supplemental or foreign air carrier gov­
erning performance of. such services, as 
identified by specific tariff citation; the 
contract between the tour operator or 
foreign tour operator and tour partici­
pants; the tour operator’s or foreign tour 
operator’s surety bond (an original bond 
and and a copy thereof); and, where 
applicable, two copies of the depository 
agreement with a bank as provided in 
§ 378.16(b) (2). It shall also contain the 
following information:

♦ ♦ * * *
9. Amend § 378.15 to read as follows:

§ 378.15 Tariffs to be filed for charter 
trips.

No supplemental air carrier shall per­
form any charter trips for inclusive tours 
unless such carrier shall have on file with 
the Board a currently effective tariff 
showing all rates, fares, and charges for 
such trips and showing the rules, regula­
tions, practices, and services in connec­
tion with such transportation: Provided, 
however, That no supplemental air car­
rier shall file a tariff which has the effect 
of increasing the charter price specified 
in any contract previously filed under 
§ 378.13 or tour prospectus previously 
filed under § 378.19, and each supple­
mental air carrier’s tariffs shall contain 
a general rule consistent with this 
proviso.

10. Amend § 378.19(a) to read in part 
as follows:
§ 378.19 Inclusive tours operated by 

U.S. supplemental carriers for for­
eign tour operators.

(a) * * *
(7) Charter price of the aircraft, 

which price shall conform to the cur­
rently effective tariff or tariffs of the 
supplemental carrier, as identified by 
specific tariff citation;

* * * * *
[PR Doc.73-8272 Piled 4-26-73;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[40 CFR Part 52]
APPROVAL AND PROMULGATION OF 

STATE IMPLEMENTATION PLANS 
Notice of Opportunity for Public Com m ent 

on Proposed Transportation and/or 
Land-Use Control Strategies 
On May 31,1972 (37 FR 10842), pursu­

ant to section 110 of the Clean Air Ac 
and 40 CFR part 51, the Administrator 
approved, with specific exceptions, State

1973



PROPOSED RULES 10465

plans for implementation of the na­
tional ambient air quality standards. In 
the preamble to the May 31 approval/ 
disapproval of the implementation plans, 
the Administrator noted that where the 
adoption of transportation and/or land- 
use control schemes were necessary to 
achieve the national standards for car­
bon monoxide and photochemical oxi­
dants, submittal of those control strate­
gies could be deferred until February 15, 
1973. This was done because of the gen­
eral lack of information and practical ex­
perience necessary to permit the devel­
opment of meaningful transportation 
control schemes.

On January 31, 1973, the U.S. Court 
of Appeals for the District of Columbia 
Circuit decided the case of Natural Re­
sources Defense Council, Inc„ et al. v. 
Environmental Protection Agency <Civil 
Action No. 72-1522) and seven related 
cases. The court ordered the Administra­
tor to cancel 2-year extensions which 
had been granted for the attainment of 
the carbon monoxide and photochemical 
oxidants standards where transportation 
controls would be necessary and to re­
quire States to submit transportation 
control plans on April 15, 1973. States 
were notified of this court decision by 
telegram from the Administrator and in 
the Federal R egister o f March 20, 1973 
(38 FR 7323).

In its order, the court also stated that 
the Administrator shall permit the pub­
lic to comment on the State transporta­
tion control strategies and on the re­
quest by the governor o f any State, pur­
suant to section 110(e) o f the Clean Air 
Act, for an extension of the date for at­
tainment o£ a primary standard. This 
notice is issued to advise the public that 
proposed implimentation plans for the 
States listed below have been received 
by the Environmental Protection Agency 
and that comments may be submitted on 
whether those proposed control strategies 
should be approved or disapproved by 
the Administrator as required by section 
110 of the Clean Air Act. Public com­
ment is also solicited on whether any re­
quest for an extension of time for meet­
ing the primary standards should be 
granted by the Administrator. Because 
the plans must be approved or disap­
proved by June 15, time for comment 
must be limited. Accordingly, only com­
ments received on or before May 18,1973, 
will be considered. Notice of opportunity 
to comment on six other State plans 
was published on April 24,1973.

The control strategies for the States 
listed below are submitted to the EPA 
pursuant to section 110 of the Clean Air 
Act which requires States to have im­
plementation plans to achieve the na­
tional ambient air quality standards. 
These control strategies are designed to 
achieve the ambient air quality stand­
ards for carbon monoxide and photo­
chemical oxidants. The Administrator’s 
decision to approve or disapprove the 
Plans is based on whether they meet the 
requirements of section 110 (a )(2 )(A )- 
(H) and EPA regulations in 40 CFR 
Part 51. A more detailed description of 

Plans received is set forth below.

W ashington

The State of Washington submitted a 
transportation control strategy for the 
attainment and maintenance of the na­
tional standards for carbon monoxide in 
the Puget Sound intrastate and eastern 
Washington-northern Idaho interstate 
regions to the Administrator on April 16, 
1973. The control strategy was adopted 
by the State of Washington Department 
of Ecology after public hearings in Se­
attle, Wash., on April 11, 1973, and Spo­
kane, Wash, on April 12, 1973. The con­
trol strategy provides for attainment of 
the standards by May 31,1975. The State 
has determined that no transportation 
controls, other than the Federal motor 
vehicle control program, are needed to 
achieve the photochemical oxidants (hy­
drocarbons) standard by 1975 in the Pu­
get Sound region.

The control strategy is designed to 
achieve reductions in carbon monoxide 
emissions of 41 percent in the Puget 
Sound region and 36 percent in the east­
ern Washington-northern Idaho region. 
It includes vehicle inspection and main­
tenance requirements, traffic flow im­
provements, prohibition of operation of 
heavy duty vehicles during certain hours 
and limitations on use of gasoline pow­
ered motor vehicles during potentially 
adverse meteorological conditions. Mass 
transit, improvements are also proposed 
in the eastern Washington-northern 
Idaho region. Copies of the proposed con­
trol strategies are available for public in­
spection during normal business hours 
at the Library of the Environmental Pro­
tection Agency, Region X  Office, 1200 
Sixth Avenue, Seattle, Wash. 98101 and 
at the following locations in the State: 
Seattle Municipal Building, room 708, 
600 Fourth Avenue, Seattle, Wash.; De­
partment of Ecology, Northwest Regional 
Office, 15234 Northeast 36th, Redmond, 
Wash.; and the Department of Ecology, 
Eastern Regional Office, East 103 In­
diana Avenue, Spokane, Wash. Copies are 
also available in the Office o f Public Af­
fairs, Environmental Protection Agency, 
401 M Street SW., Washington, D.C. 
20460. Copies of the plan may be ob­
tained by writing the Department of 
Ecology Headquarters, St. Martins Col­
lege, Lacey, Wash. All comments should 
be submitted to the Regional Adminis­
trator, Environmental Protection Agen­
cy, Region X, 1200 Sixth Avenue, Seattle, 
Wash. 98101.

New  Y ork

The State of New York submitted 
transportation control strategies for the 
attainment and maintenance of the na­
tional standards for carbon monoxide 
and photochemical oxidants (hydrocar­
bons) in the New Jersey-New York-Con- 
necticut Interstate region and the na­
tional standards for photochemical 
oxidants (hydrocarbons) in the Genesse- 
Finger Lakes Intrastate region to the Ad­
ministrator on April 18, 1973. The State 
also submitted information showing that 
the national standards for carbon mon­
oxide in the central New York intrastate 
region will be achieved by 1975 without 
the imposition of transportation con­

trols other than the Federal motor ve­
hicle control program. The control stra­
tegies were adopted by the New York De­
partment of Environmental Conservation 
after public hearings on April 4, 1973 in 
Syracuse, N.Y.; on April 5,1973, in Roch­
ester, N.Y.; and on April 9, 1973, in New 
York City. The State has requested 18 
month extensions of time for achieving 
the primary carbon monoxide standard 
in the New Jersey-New York-Connecti- 
cut region and the photochemical oxi­
dants standard in the Genesee-Finger 
Lakes region. The State requested a 2- 
year extension of time for achievement 
of the primary photochemical oxidants 
standard in the New Jersey-New York- 
Connecticut region.

The control strategy for the Genesee- 
Finger Lakes region is designed to 
achieve a 45 percent reduction in hydro­
carbons emissions. The proposed con­
trols include required retrofitting of all 
pre-1968 motor vehicles and a motor 
vehicle inspection and maintenance sys­
tem. The control strategy for the New 
York portion o f the New Jersey-New 
York-Connecticut region is designed to 
achieve a 78 percent reduction in carbon 
monoxide and a 67 percent reduction in 
hydrocarbons. The proposed controls in­
clude an inspection and maintenance 
system for all vehicles, required retro­
fitting of heavy duty vehicles, restrictions 
on taxi cruising, reductions in parking 
space, establishment of tolls on bridges, 
limitations on delivery of goods in the 
central business district during certain 
times of tiie day, and improvements in 
the city bus system.

Copies of the proposed plan are avail­
able for public inspection during normal 
business hours at the Public Affairs Of­
fice, Environmental Protection Agency, 
Region II, 26 Federal Plaza, New York, 
N.Y. 10007, and at the following loca­
tions in the State: New York State De­
partment o f Environmental Conserva­
tion, Region I Office, 1700 Broadway, New 
York, N.Y. 10019; New York State De­
partment o f Environmental Conserva­
tion, Region VII Office, 100 Elwood Davis 
Road, North Syracuse, N.Y. 13212; and 
the Monroe County Health Department, 
111 Westfall Road, Rochester, N.Y. 14602. 
Copies are also available in the Environ­
mental Protection Agency, Freedom of 
Information Center, Room 329, 401 M 
Street SW., Washington, D.C. 20460. All 
comments should be addressed to the 
Regional Administrator, Environmental 
Protection Agency, Region n , 26 Federal 
Plaza, New York, N.Y. 10007.

I l l i n o i s

The State of Illinois submitted a trans­
portation control strategy for the attain­
ment and maintenance o f the national 
standards for carbon monoxide in the 
Metropolitan Chicago Interstate Region 
to the Administrator on April 19, 1973. 
The control strategy was adopted by the 
Illinois Environmental Protection Agency 
after public hearings on April 5 and 6, 
1973, in Chicago. It provides for achieve­
ment of the national standards by 
May 31,1975.

The control strategy is designed to 
achieve a 50 percent reduction in carbon
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monoxide emissions. The proposed con­
trols include an idle inspection and main­
tenance system for all vehicles registered 
in Chicago and onstreet parking limita­
tions. Copies of the proposed control 
strategy are available for public inspec­
tion during normal business hours at the 
Office of Public Affairs, Environmental 
Protection Agency, Region V, 1 North 
Wacker Drive, Chicago, 111. 60606 and at 
the Illinois Environmental Protection 
Agency, 2200 Churchill Road, Spring- 
field, 111. 62706. Copies are also available 
at the Environmental Protection Agency 
Freedom of Information Center, Room 
329, 401 M Street SW., Washington, D.C. 
20460. All comments should be submitted 
to the Regional Administrator, Environ­
mental Protection Agency, Region V, 1 
North Wacker Drive, Chicago, HI. 60606.

Oregon

The State of Oregon submitted a trans­
portation control strategy for the attain­
ment and maintenance of the national 
standards for carbon monoxide and 
photochemical oxidants (hydrocarbons) 
in the Portland interstate region to the 
Administrator on April 16, 1973. The 
control strategy was adopted by the State 
of Oregon Department of Environmental 
Quality after public hearings on Octo­
ber 25, 1972, in Portland, Oreg. It pro­
vides for achievement of the national 
standards by May 31,1975.

The control strategy is designed to 
achieve a 43 percent reduction in carbon 
monoxide and a 17 percent reduction in 
hydrocarbons in the Portland interstate 
region. Proposed controls include a ve­
hicle inspection and maintenance pro­
gram, traffic flow improvements, im­
provements in mass transit through the 
addition of new buses, and limitations on 
onstreet parking. Copies of the proposed 
control strategy are available for public 
inspection during normal working hours 
at the Environmental Protection Agency 
Oregon Operations Office, 1234 South­
west Morrison, Portland, Oreg. 97208 and 
at the following locations in the State: 
Department of Environmental Quality, 
Office of the Administrator, Air Quality 
Division, 1234 Southwest Morrison, Port­
land, Oreg. 97208: Columbia-Willamette 
Air Pollution Authority, 1010 Northeast 
Couch Street, Portland, Oreg. 97232; City 
of Portland Auditor’s Office, City Hall, 
1220 Southwest Fifth Avenue, Portland, 
Oreg. 97204; and the Portland Chamber 
of Commerce, 824 Southwest Fifth Ave­
nue, Portland, Oreg. 97204. Copies are 
also available in the Environmental 
Protection Agency Freedom of Informa­
tion Center, room 329, 401 M Street SW„ 
Washington, D.C. 20460. All comments 
should be submitted to the Regional 
Administrator, Environmental Protection 
Agency, Region X, 1200 Sixth Avenue, 
Seattle, Wash. 98101.
(42 U.S.O. 1857c—5.)

Dated April 24,1973.
R obert L. Sansom, 

Assistant Administrator for 
Air and Water Programs.

[FR Doc.73-8303 Filed 4-26-73; 8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION 

[  47 CFR Part 15 ]
[Docket No. 19722; FCC 73-405]

COMPARABLE TELEVISION TUNING 
Notice of Proposed Rulemaking

1. Notice is hereby given that 
the Commission proposes to amend 
§ 15.68(d) (3) of the comparable tele­
vision tuning rules to provide two alter­
native methods for achieving comparable 
timing when a 70-position UHF detent 
tuner is utilized in a receiver. The first 
method, applicable to all receivers, in­
volves eliminating the need for routine 
fine tuning of UHF and VHF channels. 
The second method, applicable only to 
monochrome receivers, requires that the 
UHF channel selection controls posi­
tion the tuner within ±  1 MHz of correct 
frequency and that UHF and VHF fine 
tuning speed be the same.

2. The first method of compliance 
with the comparable tuning rules is a 
restatement of present § 15.68(d) (3) in 
terms of the end result required—elimi­
nation of the need for routine fine 
tuning—rather than the means. The 
word “ routine” means that it may be 
desirable or even necessary to fine tune 
channels when the receiver is first pur­
chased and to “ touch up” the fine tuning 
occasionally thereafter, but that it 
should not be necessary or desirable to. 
fine tune any channel when switching 
from one channel to another on a day- 
by-day basis. The customary method of 
eliminating the need for fine tuning is to 
equip the receiver with automatic 
frequency control (AFC) circuitry and 
with channel selection mechanisms ca­
pable of positioning the UHF and VHF 
timers within the pull-in' range of AFC 
circuitry with which the receiver is 
equipped. However, any method which 
eliminates the need for routine fine tun­
ing on all channels would be acceptable.

3. A 70-position UHF detent tuner 
accurate to ±1 MHz (as measured by 
maximum deviation from correct fre­
quency in kilohertz) in combination 
with AFC circuitry now being utilized is 
considered to meet this requirement. 
With this tuning equipment, it is theo­
retically possible, on a given receiver, in 
a given community, that one available 
channel will be off frequency by +1 MHz 
and that a second will be off by — 1 MHz. 
Given this situation and an undesirable 
setting of the fine timing control, all 
available UHF stations would not be 
within the pullin range of AFC. How­
ever, this combination of factors is very 
unlikely and is readily correctable by 
fine tuning adjustment and is therefore 
not viewed as a reason for rejecting use 
of this combination of equipment for 
compliance with the comparable tuning 
requirement.

4. The second method of compliance 
is hew, providing an alternative to the 
use of AFC circuitry in monochrome re­
ceivers.1 It is based on a November 7,

1 The television receiver manufacturing in­
dustry considers the requirement of AFC in

1972, letter from a tuner manufacturer 
advising the Commission that it had de-, 
veloped a 70-position nonmemory UHF 
detent tuner accurate to ±1 MHz with 
a tuning speed of 22 kilohertz per degree 
of rotation. (A copy of the letter is being 
entered in the docket file.) Tests of sam­
ples from a limited production run show 
that accuracy on most channels is ap­
preciably better than the outside permis­
sible ±1 MHz error. Measurements 
made by receiver manufacturers and 
the Commission confirm these results. A 
demonstration of receivers utilizing this 
tuner shows that it produces a very satis­
factory monochrome picture on all 70 
UHF channels without fine tuning and 
that, with AFC, it produces a very satis­
factory color picture on all channels.

5. The tuning equipment in question 
represents a substantial advance in UHF 
tuning accuracy, and does so in a way 
which should be fully acceptable to the 
receiver manufacturing industry; and 
we think its use should be accom­
modated. Though this equipment does 
not produce tuning accuracy which is 
mathematically equal to VHF tuning ac­
curacy, it does produce essentially equal 
subjective results. This being the case, 
no purpose is served by adhering to the 
principal of abstract equality which 
would require a more stringent (and 
currently unobtainable) tuning ac­
curacy standard for UHF or an artificial 
and essentially meaningless degradation 
of VHF tuning accuracy.

6. The proposed rule is set out below. 
Authority for adoption of this rule is 
contained in sections 4 (i), 303 (r), and 
(s ), and 330 of the Communications Act 
of 1934, as amended, 47 U.S.C. 154(i), 
303 (r), and (s), and 330.

7. Pursuant to procedures set out in 
§ 1.415 of the rules and regulations, 47 
CFR 1.415, interested persons may file 
comments on the proposed rule on or 
before June 1, 1973, and reply comments 
on or before June 15,1973. In addition to 
comment on the proposed rule, comment 
is requested on the prospect for full com­
pliance with the 1975 requirement. We 
are interested, for example, in whether 
an adequate supply of tuning hardware 
required for compliance with that re­
quirement will be available at a reason­
able price from multiple sources. We are 
also interested in experimental work or 
new ideas which may contribute to equal 
and superior tuning accuracy. Comments 
and reply comments are available for 
inspection in the Commission’s broad­
cast and dockets reference room at its 
headquarters in Washington, D.C. All 
relevant and timely comments and reply 
comments will be considered by the Com­
mission prior to final action in this proc­
eeding. In reaching its decision, the Com­
mission may take into account other

monochrome receivers to be onerous and dis­
ruptive and has reservations concerning its 
usefulness. The Commission has stated that 
it would look with favor on alternatives 
which would be more acceptable to the in­
dustry. Memorandum opinion and order in 
docket No. 19268, adopted Sept. 7, 1972, FCC 
72-795, 37 FR 19372, Sept. 20, 1972, at paras. 
3-5, 7, and 8.
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relevant information before it in addi­
tion to the specific comments invited by 
this notice. In accordance with the provi­
sions of § 1.419 of the rules and regula­
tions, 47 CFR 1.419, an original and 14 
copies of all comments, reply comments 
and other material shall be furnished the 
Commission.®

Adopted April 10, 1973.
Released April 20,1973.

F ederal Communications 
Commission,®

[seal] Ben F. W aple,
Secretary.

In part 15 of chapter I of title 47 of 
the Code of Federal Regulations, § 15.68
(d) (3) is revised to read as follows:
§ 15.68 All-channel television broadcast 

reception: receivers manufactured on 
or after July 1, 1971.

*  * *  * *

(d) * * *
(3) On or after July 1,1975, a 70-posi­

tion nonmemory UHF detent tuning sys­
tem may be used to meet the require­
ments of this section, providing either of 
the following two conditions is met:

(i) For monochrome and color re­
ceivers.—The need for routine fine tun­
ing UHF and VHF channels is eliminated.

(ii) For monochrome receivers only.— 
The UHF channel selection controls posi­
tion the tuner within ±1 MHz of correct 
frequency (as measured by maximum 
deviation from correct frequency in kilo­
hertz, when approached from either 
direction of rotation); and UHF and 
VHF fine timing speed are the same (as 
measured in kilohertz per degree of 
rotation).

[PR Doc.73-8241 Filed 4r-26-73;8:45 am]

[4 7  CFR Part 9 7 ]
[Docket No. 19723; FCC 73-407]

RADIO AMATEUR CIVIL EMERGENCY 
SERVICE

Notice of Inquiry
In the matter of inquiry into the pro­

visions of subpart F, Radio Amateur Civil 
Emergency Service (RACES), in part 97, 
docket No. 19723, RM-968, RM-1116, 
RM-1478, RM-2032.

1. In our report and order adopted to­
day on docket 17315, we denied a peti­
tion to expand the emission privileges for 
stations operating in the RACES pro­
gram because of the expressed opposi­
tion to further expansion of privileges 
for RACES stations, among other rea­
sons. Four other petitions for rulemak-

* Shortly before the Commission completed 
its consideration of this matter, a petition for 
rulemaking going in the same direction as the 
proposed rules was filed by EIA. This notice 
should not be viewed as disposing of the EIA 
petition or as determining any matter pro­
posed therein. The petition will be entered in 
the docket file and considered as a comment 
lu this proceeding.

8 Commissioners Robert E. Lee and H . Rex 
he© absent; Commissioner Reid concurring in 
the result.

ing have been filed requesting additional 
amendments to the provisions in part 
97, subpart F, Radio Amateur Civil Em­
ergency Service (RACES).

2. RM-968 was filed by the county 
of San Diego, and requests amendments 
permitting RACES stations to be op­
erated by radio remote control through 
a control link utilizing nonamateur fre­
quencies. Petitioner desires to use the 
microwave facilities of the Government 
Emergency Operators Centers for this 
purpose.

3. RM-1116 was filed by the California 
Disaster Office. The petition requests ex­
tensive rule changes to subpart F, includ­
ing expansion and revision of frequency 
allocation for RACES.

4. RM-1478 was filed by the Area “D” 
Civil Defense and Disaster Board, Po­
mona, Calif., and requests § 97.193(a) (3) 
be amended to authorize 40F2 emission 
for radioteleprinter operation in the fre­
quency bands 145.17-145.71 MHz, 146.79- 
147.33 MHz, and 220-225 MHz.

5. RM-2032 was filed by Murray Green, 
and requests amendments to rules to per­
mit technician class licensees to operate 
in the 50.35-53.75 MHz, 145.17-145.71 
MHz, and 220-225 MHz frequency bands 
in RACES. Petitioner also requests the 
frequencies 146-147 MHz be authorized 
for RACES with emissions 0.1A1, 1.1F1, 
6A2, 6F2, 6A4, and 40F3.

6. As stated in subpart F, RACES pro­
vides for amateur radio operation for 
civil defense purposes only, during peri­
ods of local, regional, or national civil 
emergencies. It is a radiocommunication 
service carried on by licensed amateur 
radio stations while operating on spe­
cifically designated segments of the regu­
larly allocated amateur frequency bands, 
under the direction of authorized local, 
regional, or Federal civil defense officials 
pursuant to an approved civil defense 
communications plan. Persons holding 
amateur radio operator licenses, and 
persons holding certain grades of com­
mercial radio operator licenses are eligi­
ble to operate RACES stations provided 
they are enrolled in the civil defense or­
ganization as a radio operator.

7. Stations operating in RACES share 
the allocated frequencies with other ama­
teur radio stations conducting non- 
RACES amateur radiocommunication. 
Inasmuch as the privileges of amateur 
radio operator classes (§ 97.7), do not ap­
ply to the operation of RACES stations, 
except for some limitations for holders 
of the novice class and technician class, 
and since nonamateur operators may op­
erate RACES stations, appropriate safe­
guards are necessary to insure that non- 
essential RACES radiocommunication is 
not conducted at the expense of regular 
amateur radiocommunications.

8. RM-968 is concerned with the con­
trol of RACES stations by radio remote 
control in one particular emergency op­
erations center, San Diego, Calif. Due to 
radio interference restrictions at that 
particular site, the frequencies 220-225 
MHz available to RACES stations for 
remote control cannot be used. Petitioner 
proposed amendments to the rules to 
permit local government (operational

fixed) microwave equipment to be used 
for the control link.

9. RM-1478 states that the authoriza­
tion of 40F2 emission in the frequency 
bands 145.17-145.71 MHz, 146.79-147.33 
MHz, and 220-225 MHZ for audio fre­
quency-shift keying in radioteleprinting 
will “ * * * materially benefit the RACES 
service by allowing the use of the su­
perior characteristics of this mode, e.g., 
sensitivity, noise, interference, and power 
ratios.”

10. Petitions RM-1116 and RM-2032 
request expanded and revised frequency 
allocations for RACES stations. RM-1116 
does not offer any rationale for the ex­
tensive frequency and emission authori­
zations requested. Additionally, peti­
tioner proposes rules changes relating to 
the organizational and operational 
phases of the RACES program. RM-2032 
claims the potential value of technician 
class licensees to support the RACES 
program is lost by the prohibition against 
such licensees obtaining RACES station 
authorization for operation as members 
of RACES. Petitioner states that:
*** * * a large portion, if not the majority 
of today’s PM repeater users, hold technician 
class licenses” , and * * * * *  the utilization of 
FM VHF repeaters, together with mobile and 
portable communications equipment and 
dedicated amateur radio operators, provides 
an enormous reserve of emergency commu­
nications in support of local civil defense 
operations.”

11. These petitions, like the petition 
denied in docket 17315, would expand 
the privileges for stations and opera­
tors in the RACES program. Since the 
same frequencies and emissions are com­
mon both to RACES activities and to 
other amateur radio activities, the allo­
cation of additional privileges to RACES 
could have an impact upon non-RACES 
activities. In light of the lack of any posi­
tive response to the proposed amend­
ments in docket 17315, and because of 
the lack of any other substantive infor­
mation on the general need in the RACES 
program for the proposed amendments, 
this notice of inquiry is intended to elicit 
comments and suggestions from in­
formed persons and organizations famil­
iar with RACES and the amateur radio 
service.

12. In order to assist the Commission 
in making determinations in these areas, 
informed parties are requested to submit 
comments and suggestions relevant to 
the following:

I. Is RACES an effective means of pro­
viding needed communication services 
during periods of local, regional, or 
national emergencies?

n . Is the present licensing system for 
RACES stations appropriate? Should 
stations authorized to be operated in 
RACES be assigned distinctive call signs 
which could only be used for RACES 
activities?

III. What abuses, if any, of the rules 
by RACES stations are commonplace? 
What are possible solutions to ending 
these abuses?

IV. Should additional or different priv­
ileges, e.g. frequencies, emissions, oper­
ators, be authorized for RACES stations?
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What are the most needed additional 
privileges? What are the consequences 
to both RACES and the amateur radio 
service in general, if RACES privileges 
are expanded? What are the conse­
quences if RACES privileges are not 
expanded? „

V. What additional safeguards, if any, 
are required to insure that nonessential 
RACES radiocommunication is not con­
ducted to the detriment of non-RACES 
amateur radiocommunication?

13. This action is taken pursuant to 
sections 4 (i), 303, and 403 of the Com­
munications Act of 1934, as amended. 
Comments must be filed on or before July 
1, 1973. All relevant and timely com­
ments will be considered.

14. In accordance with provisions of 
§ 1.419 of the rules, an original and 14 
copies of all comments, suggestions, 
pleadings, briefs, or other documents 
shall be furnished the Commission. Re­
sponses will be available for public in­
spection during regular business hours 
in the Commission’s broadcast and 
docket reference room at its headquar­
ters in Washington, D.C.

Adopted April 18,1973.
Released April 20,1973.

Federal Communications 
Commission,1

[seal] B en F. W aple,
Secretary.

[FR Doc.73-8239 Filed 4-26-73; 8:45 am]

[4 7  CFR Part 9 7 ]
[Docket No. 17315; FCO 73-408]

RADIO AMATEUR CIVIL EMERGENCY 
SERVICE

Report and Order Terminating Proceeding
In the matter of amendment of part 97 

subpart F, regulations for the Radio 
Amateur Civil Emergency Service 
(RACES), docket No. 17315, RM-964.

1. On March 22, 1967, 32 FR 8303, the 
Commission adopted a notice of proposed 
rulemaking in docket 17315. The notice 
proposed amendments to subpart F, 
Radio Amateur Civil Emergency Service 
(RACES), of the rules and regulations 
for the amateur radio service, part 97, 
RM-964 was filed by the New York 
Civil Defense Commission, and requests 
that §§ 97.193(a) (1) and 97.195(a) be 
amended to provide for the use of fac­
simile, F4 emission, in the 1800-2000 kHz 
and 3500-4000 kHz amateur frequency 
bands. Although the time for filing com­
ments was subsequently extended from 
April 28, 1967, to May 26, 1967, by order 
adopted on April 27, 1967, only three 
comments were timely filed. Two com­
ments oppose the proposal and the other 
one takes exception to the petitioner’s 
basis for the petition. No comments were 
filed in support of the proposal.

2. The notice was in response to RM - 
964, in which the petitioner stated a 
desire for a RACES radio link as a back­
up capability to the primary wireline link

1 Commissioners Robert E. Lee and H. Rex 
Lee absent.

in a system used to facilitate the collec­
tion, interpolation, and dissemination of 
radiological f  allout data gathered at ap­
proximately 3,000 monitoring stations 
throughout New York State. The data is 
transmitted by facsimile over the wire- 
line circuits. Petitioner justified the need 
for the radio backup link with the follow­
ing statement:

Since this portion of our civil defense com­
munications system is essential to the sur­
vival of the State’s 18 million populace, and 
since the post-attack wireline survival capa­
bility is an unknown, unpredictable link in 
this vital system, it is evident that a radio 
backup link is necessary to insure fuU post­
attack radiological defense communications 
reliability.

3. Due to the radio coverage desired, 
petitioner requested amendments which 
would authorize facsimile emissions in 
the 1800-2000 kHz and 3500-4000 kHz 
amateur radio bands. Accordingly, our 
notice proposed to amend §§ 97.193(a) (1) 
and 97.195(a) to provide for the use of 
3A4 emission in the 1800-1825 kHz, 1975- 
2000 kHz, and 3990-4000 kHz frequency 
bands and incorporate other related 
amendments. These frequencies are 
available on a nonexclusive basis for 
RACES stations which are operated 
under the direct supervision of civil 
defense officials.

4. Comments filed by the New York 
Telephone Co. state no objection to the 
proposed rulemaking, but they request 
that the record be set straight with re­
spect to paragraph 4 of the notice which 
stated:

Since the post-attack wireline survival ca­
pability in New York State is an unknown, 
petitioner asserts it is evident that a radio 
backup Ur>k is necessary to insure full post­
attack radiological defense communication 
reliability.

The New York Telephone Co. believes 
this statement misleading and contrary 
to fact. They feel that the “ * * * useful 
redundancy in the common carrier net­
work in New York State gives this net­
work a high degree of survivability/’

5. Comments filed on behalf of the 
New York State Phone Traffic and Emer­
gency Net stated opposition to the pro­
posal to authorize A4 and F4 emissions 
in the 160 meter and 75 meter frequency 
bands. Respondent claims such operation 
would cause nonessential interference to 
the New York State group and other 
amateur traffic handling networks.

6. Comments filed by the American 
Radio Relay League (ARRL) stated they 
are unable to support the proposed 
amendments. ARRL requests adequate 
safeguards be applied so that RACES will 
not become a routine nonamateur com­
munications activity. They express con­
cern, “ * * * over trends in RACES ad­
ministration and operations which stray 
beyond the bounds of both the intent 
and the rules. These trends concern the 
use of nonamateur operators in some 
areas almost to the exclusion of licensed 
amateurs, often without the necessary 
authorization of the appropriate civil 
defense official, and use of RACES facili­
ties for communications not authorized 
or contemplated by the rules.”

7. The radio frequency bands proposed 
for facsimile emissions by RACES sta­
tions are also used extensively by non- 
RACES amateur radio stations. The 
3990-4000 kHz segment in heavily used 
for radiotelephony. This is in the portion 
of the 75 meter band which was ex­
panded on November 22, 1972, to help 
alleviate the severe overcrowded condi­
tions. The other two segments are in the 
160 meter band, which is shared on a 
secondary basis with the LORAN-A 
Iradionavigation system. The State in 
which an amateur radio station is lo­
cated determines the availability of 
these frequencies and the power limita­
tions. As a consequence, the full potential 
of the 160 meter band to the amateur 
radio service cannot be realized. Only a 
few stations can operate simultaneously 
in this frequency band.

8. Therefore in view of (1) the lack of 
support for the proposal, (2) the ex­
pressed opposition to the proposal, (3) 
the statement of the New York Telephone 
Co. regarding the survivability capabili­
ties of the wireline system, and (4) the 
existing overcrowding and shortage of 
operating frequencies in the 160 meter 
and 75 meter bands, we are unable to 
find that adoption of the proposed 
amendments would be in the public in­
terest convenience or necessity.

9. Accordingly, it is ordered, That the 
petition for rulemaking, RM-964, filed 
by the New York Civil Defense Commis­
sion, is denied.

10. It is further ordered, That this 
proceeding is terminated.

Adopted April 18, 1973.
Released April 20, 1973.

F ederal Communications 
C ommission,1

[seal] B en F. W aple,
Secretary.

[FR Doc.73-8240 Filed 4-26-73;8:45 am]

FEDERAL POWER COMMISSION
[  18 CFR Part 141 ]
[Docket No. Rr-477]

MONTHLY POWER STATEMENT 
Notice of Proposed Rulemaking

April 16, 1973.
1. Notice is given pursuant to section 

553 of title 5 of the United States Code 
and section 309 of the Federal Power 
Act (49 Stat. 858, 16 U.S.C. 825h), that 
the Commission is proposing to amend 
§ 141.56, part 141, subchapter D, “Ap­
proved Forms,” Federal Power Act, 
chapter I, title 18 of the Code of Federal 
Regulations, so as to prescribe a new 
Federal Power Commission form No. 
12E-1. The present FTC form No. 12E, 
Monthly Power Statement, as prescribed 
by Commission order Nos. 141, 121 Fri 
8461, and 372, 33 FR 15711, would be 
superseded. The proposed new  ̂form 
(copy attached) would be entitled “Form 
No. 12E-1, Monthly Power Statement .

1 Commissioners Robert E. Lee and H. 
Lee absent.
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The various schedule pages of the new 
form would be prescribed in a revised 
§ 141.56 of the Commission’s regulations 
under the Federal Power Act.

2. The proposed new form 12E-1 gen­
erally revises the current report form 
to eliminate the collection of data which 
no longer serve a useful purpose. It pro­
vides for the collection of operating data 
on load and capacity relative to current 
and near-term peak period power sup­
ply conditions. It clarifies and perfects 
reporting procedures covering capacity 
installations and retirements, together 
with higher voltage transmission line 
facilities. It identifies the reasons and 
causes for delays in the scheduling of 
major generating units and transmission 
lines.

3. The proposed form 12E-1 is com­
prised of sections of identification and 
verification, general instructions and 
four schedules:

Schedule 1—Peak hour data.
Schedule 2—Generating capacity additions 

and retirements.
Schedule 3—Transmission line additions, 

changes, and delays.
Schedule 4—New generating unit delays 

and scheduled changes in firm power pur­
chases and obligations.

4. The report form would be required 
from class I, II, IV, and V systems as 
defined in the Commission’s FPC form 
No. 12. Where several systems are oper­
ated under a power pool or common dis­
patching, a combined statement covering 
the pool operations may be filed.

Within recent years, developments 
and occurrences throughout the United 
States have accentuated Federal Power 
Commission responsibilities under the 
Federal Power Act for adequacy and 
reliability of electric services. One of the 
major reasons underlying the continuing 
adequacy and reliability problems is that 
of delays in the availabilities of new 
facilities and the resulting failures to 
attain planned generating and transmis­
sion capacities to meet system demands. 
In many instances, the past failures to 
attain expected levels of capacity have 
required various types of actions, includ­
ing special arrangements for emergency 
supplemental power, reductions of load 
and emergency fuel uses under air qual­
ity variances in an effort to avoid inter­
ruptions. The Commission’s regulatory 
responsibilities and the participation of 
Commission members and staff in activi­
ties of intergovernmental groups requires 
an availability of current information on 
the status of new facilities and any 
delays which affect power supply situa­
tions. Among others, these activities in­
clude participation in the Energy 
Subcommittee of the Domestic Council 
and the Southwest Energy Study, re­
sponses to congressional hearings, liaison 
work with the Atomic Energy Commis­
sion, the Environmental Protection 
Agency and the Council on Environ­
mental Quality, and other related pro­
grams involving energy matters.

The Commission currently collects 
monthly data submitted on FPC form 
12E to support analyses of current situa­
tions and evaluations of future situa­

tions, including load-supply studies and 
bulk power system construction delays. 
Both subjects are of importance in as­
sessing the adequacy and reliability of 
bulk power systems. Experience indicates 
that the data, as currently requested on 
form 12E, are sometimes not of sufficient 
content to ensure valid analysis without 
recourse to burdensome telephonic re­
quests to the industry for supplemental 
information and time-consuming recon­
ciliation with other data sources. Conse­
quently, revisions in the monthly report­
ing are proposed to alleviate these 
deficiencies.

The revised capacity data to be re­
quested include items pertinent to the 
above issues. The data requested regard­
ing the load-supply situation at the time 
of the monthly peak, and at times of 
load reductions, are those data that are 
necessarily kept on an hourly basis by 
utility personnel responsible for bulk 
power systems operations. Data of simi­
lar types which would be collected cov­
ering the summer and winter critical 
load periods are those normally available 
to operating personnel as a necessary 
part of their responsibilities, Monthly 
energy data, currently requested on form 
12E, are not o f immediate importance so 
as to warrant continued collection. They 
are available in the annual reporting 
pursuant to form 12. Elimination of such 
monthly energy data will simplify re­
spondents’ reporting task.

The generating facilities construction 
schedule data, as currently requested on 
form 12E, are on an exception basis, re­
quiring the respondent to report only 
changes from prior reported data. This 
system is inadequate and inadvertent 
omissions have adversely affected the 
results obtained from data reported on 
this basis. Requiring the data to be posi­
tively supplied monthly will cause the 
respondent to appraise its situation on a 
current basis. This should minimize re­
quests for supplemental information by 
the Commission staff. The data derived 
from this reporting will permit the cur­
rent and timely evaluation of the effects 
of delays in new generating facilities.

The request for construction schedule 
data relative to bulk power transmission 
facilities is not now required on form 
12E. These data are pertinent to the 
extent that delay in bringing transmis­
sion facilities into service has an effect 
on bulk power system operations.

5. To effect this change to FPC form 
No. 12E, it is proposed to amend § 141.56 
of the Commisson’s regulations under the 
Federal Power Act to read as follows:
PART 141— STATEMENTS AND REPORTS 

(SCHEDULES)
§ 141.56 Form No. 12E-1 Monthly

Power Statement for Class I, II , IV ,
and V Systems.

(a) The FPC Form No. 12E-1 “Monthly 
Power Statement” (class I, II, IV, and 
V systems), including the identification 
and verification, instructions and sched­
ules therein contained, be and the same 
hereby is approved and adopted.

(b) FPC Form No. 12E-1 contains the 
following schedules:

(1) Identification and verification and in­
structions.

(2) Schedule 1—Peak hour data.
(3) Schedule 2—Generating capacity addi­

tions and retirements.
(4) Schedule 3—Transmission line addi­

tions, changes, and delays.
(5) Schedule 4—New generating unit de­

lays and scheduled changes in firm power 
purchases and obligation.

(c) Each corporation, person, agency, 
authority, or other legal entity or instru­
mentality, whether public or private, 
which operates facilities for the genera­
tion or transmission, or distribution of 
electric energy, and which is in the clas­
sification of class I, II, IV, and V systems 
(as such classes are defined in the FPC 
Form No. 12) shall hereafter prepare 
and file monthly with the Commission 
such report in such form as is required 
by said instructions and schedules, set­
ting forth the answers to the questions 
therein stated, and furnishing the in­
formation therein called for.

The proposed report form and regula­
tions would be issued pursuant to the 
authority of the Commission under the 
Federal Power Act, 49 Stat. 838,16 U.S.C. 
791(a) et seq., particularly sections 4(a), 
301(a), 302(b ),303, 304, 309, and 311 (49 
Stat. 839, 854, 855, 858, 859; 16 U.S.C. 
797(a), 825(a), 825a(b), 825b, 825c, 825h, 
825j.

Any interested person may submit to 
the Federal Power Commission, Wash­
ington, D.C. 20426, not later than June 7, 
1973, data, views, comments, or sugges­
tions in writing concerning the proposed 
revised report forms and regulations. 
Written submittals will be placed in the 
Commission’s public files and will be 
available for public inspection at the 
Commission’s Office of Public Informa­
tion, Washington, D.C. 20426, during 
regular business hours. The Commission 
will consider all such written submittals 
before acting on the matters herein pro­
posed. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. In addition, inter­
ested persons wishing to have their com­
ments considered in the clearance of the 
proposed revisions in the report form 
pursuant to 44 U.S.C. 3501-3511 may, at 
the same time, submit a conformed copy 
of their comments directly to the Clear­
ance Officer, Statistical Policy Division, 
Office of Management and Budget, Wash­
ington, D.C. 20503. Submittals to the 
Commission should indicate the name, 
title, mailing address, and telephone 
number of the person to whom communi­
cations concerning the proposal should 
be addressed, and whether the person 
filing them requests a conference with 
the staff of the Federal Power Commis­
sion to discuss the proposed revisions in 
the report forms and regulations. The 
staff, in its discretion, may grant or deny 
requests for conference.

The Secretary shall cause prompt pub­
lication of this notice to be made in the 
Federal R egister.

By direction of the Commission.
K enneth F. P lumb, 

Secretary.
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions atm rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

TREASURY DEPARTMENT 
Bureau of Customs 

[TJÙ. 73-118]
EXCESS COST OF PRECLEARANCE 

OPERATIONS
Biweekly Reimbursable Services

A pril 25, 1973.
Notice is hereby given that pursuant to 

§ 24.18(d), Customs regulations (19 CFR 
24.18(d) ), the biweekly reimbursable ex­
cess costs for each preclearance installa­
tion are determined to be as set forth 
below and will be effective with the pay 
period beginning April 29, 1973.

Biweekly
Installation: Excess cost

Montreal, Canada________________  $4,680
Toronto, Canada_________________  12,311
Kindley Field, Bermuda------- .-------  1,303
Nassau, Bahama Islands__________ 3,017
Vancouver, Canada------------;--------- 656
Winnipeg, Canada_______________  501
[seal!  , Edwin F. R ains,
* Acting Commissioner o f Customs. 

[FR Doc.73-8352 Filed 4-26-73;8:45 am]

Office of the Secretary
LOAN TO  GOVERNMENT OF ISRAEL

GUARANTEED BY U.S. UNDER FOR­
EIGN MILITARY SALES ACT, AS
AMENDED
Public Notice of Invitation To Bid by 

Financial Institutions
L Invitation T o B id— Classes of B idders

The Secretary of the Treasury, acting 
for the Secretary of Defense by this no­
tice and under the terms and conditions 
hereof invites bids on the interest rate 
on a $50 million loan to the Government 
of Israel. The loan is described in section 
H hereof. Bidding hereunder shall be 
subject to the “Regulations Governing 
the Sales of Treasury Bonds Through 
Competitive Bidding” (31 OPR 340) inso­
far as applicable.

The purpose of the loan is to provide 
Private financing for the purchase by the 
Government of Israel of defense articles 
and services from U.S. sources under the 
Porign Military Sales Act, as amended, 
Public Law 90-626, October 22, 1968, 82 
stat. 1326; 22 U.S.C. 2571-2793 and Ex­
ecutive Order 11501, December 22, 1969, 
34 PR 20169.

Bids will be received only from incor­
porated banks, trust companies, recog- 
Pized dealers in investment securities, 
and other financial institutions doing 
business in the United States. Bids must 
be submitted to the Federal Reserve

Bank of New York in accordance with 
the provisions of the last section hereof.
II: D escription of Loan Agreement—  

Commitment F ee

(a) The principal features of the loan 
are as follows:

(1) There will be a commitment pe­
riod from the “date of execution” of the 
loan agreement to and Including June 30, 
1974, or such earlier date as the entire 
commitment o f the lender shall have 
been utilized. For this purpose, the “ date 
of execution”  will be the date on which 
the loan agreement is signed on behalf 
of the Government of Israel or the date 
on which the Department of Defense ex­
ecutes the guaranty agreement, which­
ever is later.

<2) There will be a commitment fee 
payable semiannually o f one-quarter of 
1 percent per annum on the daily aver­
age unused amount of the commitment. 
The commitment fee will be calculated 
on a 365-day basis and actual days 
elapsed.

(3) The principal is to be repayable 
in 10 equal consecutive semiannual in­
stallments commencing on April 30,1974, 
as indicated in exhibit C attached to the 
loan agreement. Interest is payable on a 
fixed semiannual basis beginning on 
October 31, 1973, and thereafter on 
April 30 and October 31 o f each year 
until the entire principal has been re­
paid. Interest is payable with the prin­
cipal beginning on April 30, 1974.

(b) Bidders should fill in the blanks 
in the loan agreement and in exhibit C 
and should sign it in triplicate in submit­
ting the hid. For this purpose, the bidders 
should make additional copies. Most of 
the blanks are self-explanatory, but the 
following guides are to be used for the 
others:

(1) Section 1JJ.—The minimum draw­
down will be l/100th of the principal 
amount bid.

(2) Section 4.2(a).—The maximum 
aggregate liability under the Govern­
ment guaranty will be 105 percent of the 
principal amount bid.

(3) Section 7J.—The guaranty fee 
will be 1/400th of the amount of liability 
under the guaranty.

(4) Exhibit C.—The dollar amount to 
be inserted will be l/10th of the princi­
pal amount bid.
III. United States Government G uar­

anty of Loan— G uaranty F ee

The loan agreement'provides that the 
obligation of the lender is to be condi­
tioned upon the issuance by the United 
States of a guaranty of timely payment 
of principal and interest by the borrower.

The guaranty will further provide that 
the United States agrees that any claim 
which it may now or hereafter have 
against any beneficiary for any reason 
whatsoever shall not affect in any way 
the right of any other beneficiary to re­
ceive full and prompt payment of any 
amount otherwise due under this guar­
anty.

In  addition, the borrower covenants at 
section 5(b) of the loan agreement that

Any claim which it may now or hereafter 
have against any person, corporation, firm, or 
association or other entity (including with­
out limitation, the United States, DOD, any 
bank, any assignee of any hank, and any 
supplier o f  the Defense items) in connection 
with any transaction, for any reason whatso­
ever, shall not affect the obligation of the 
borrower to make the payments required to 
be made to the undersigned under this loan 
agreement, or under the notes, and shall not 
he used or asserted as a defense to the pay­
ment o f such obligation or as a setoff, coun­
terclaim, or deduction against such pay­
ments.

The guaranty, which is authorized by 
the Foreign Military Sales Act, will be 
made by the Government of the United 
States acting through the Department 
of Defense. The act provides that “any 
guaranties issued hereunder shall be 
backed by the full faith and credit of the 
United States.”

IV. T ax Exemptions

(a) There will be no—
(1) Federal income tax resulting from 

section 7.1 of the loan agreement which 
will provide that the borrower shall pay 
to the lender the guaranty fee charged 
to the latter by the Department of De­
fense; (The lender will be acting merely 
as a conduit).

(2) Federal stamp tax;
(3) Interest equalization tax ; or
(4) Tax imposed by the Government 

of Israel.
(b) The interest paid on the loan by 

the Government of Israel will constitute 
income from sources without the United 
States in the hands of the tender or any 
holder of the promissory notes or partic­
ipations in the loan. Since the interest 
is foreign source income, there will be 
no U.S. withholding under any circum­
stances.
V. T he Loan, P romissory Notes, Partic­

ipations—Eligibility for Purchase by
National B anks as Collateral for
T reasury T ax and Loan A ccounts, Etc.
(a) Because of the guaranty, the loan, 

the promissory notes and the participa­
tions are deemed to be fully and uncon­
ditionally guaranteed obligations of the 
United States backed by its full faith and
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credit. Accordingly, they will not be sub­
ject to the lending limits of national 
banks or to the limitations and restric­
tions concerning dealing in, underwrit­
ing and purchase of investment securi­
ties.

(b) Section 1.4 of the loan agreement 
authorizes the sale of participations to 
legal entities doing business in the United 
States. Such participations will be ac­
ceptable from special depositaries of pub­
lic money at their face amount to secure 
deposits under Department of the Treas­
ury Circular No. 92, current revision (31 
CFR part 203) : Provided, That they ade­
quately identify the loan and meet the 
following conditions:

(1) The participation certificate con­
tains the following provision: “Partici­
pant may assign or endorse over this
participation certificate to the---------------

(Name of the

Federal Reserve Bank or Branch of -the terri­

tory in which the participant is located)
in connection with a pledge of collateral 
security to protect a Treasury tax and 
loan account under Treasury regulations 
published at Title 31, Code of Federal 
Regulations, part 203. In the event that 
this participation certificate is assigned 
t o __________________________ , it shall

(Same bank or branch as above)
not be further assigned or subdivided 
without prior written notice to that bank 
and the prior written consent of this 
bank.”

(2) The participation certificate is 
supported by the original or certified 
copies of the guaranty agreement relat­
ing to the basic loan and the necessary 
power of attorney and resolution in favor 
of the Reserve bank as prescribed in 31 
CFR 203.8(d).

(3) The guaranty agreement provides 
that the guaranty referred to therein is 
transferable to any participant or bene­
ficiary.
VT. Submission of B ids— A cceptance 

v and O pening of B ids
Each bid shall be submitted in tripli­

cate on the letterhead of the bidder and 
shall specify a single annual rate of inter­
est which shall apply on a 365-day basis 
only to the portion of the loan in use. The 
rate shall be expressed as a percent per 
annum not to exceed three decimals, for 
example, 5.125 percent. Each bidder may 
submit a bid for the entire amount of the 
loan or portions thereof in multiples of 
$5 million.

The bids must be enclosed and sealed 
in envelopes and must be received in the 
Securities Department of the Federal 
Reserve Bank of New York, 33 Liberty 
Street, New York, N.Y. 10045, not later 
than 11 a.m., e.d.t., on May 11,1973.

Bids will be opened at the Federal Re­
serve Bank at 11 a.m., e.d.t., on May 11, 
1973. In determining successful bids, 
those specifying the lowest rate of inter­
est will be accepted to the extent required 
to attain the aggregate amount of the 
loan. Upon the award of bids, the Gov­

ernment of the United States will 
promptly secure the signature of the 
borrower to the loan agreement, as well 
as to necessary copies thereof, and will 
return one copy.

[seal] G eorge P. Shultz,
Secretary of the Treasury.

April 23, 1973.
Loan Agreement

Loan. Agreement made and entered Into
t h e ___ — day of May 1973, between the
Government of Israel (hereinafter sometimes
referred to as the “Borrower” ) a n d ------- -
__________ (hereinafter sometimes referred
to as the “Undersigned” ) .

Whereas by public notice (which notice 
is incorporated in this agreement as if fully 
set forth herein) the Secretary of the Treas­
ury has invited the bids on a loan in the 
amount of $50 million to the Borrower at 
the lowest basis cost of money;

Whereas the Undersigned has submitted a 
bid in the amount of $---------for the herein­
after more fully described loan at an in­
terest rate o f ___ percent per annum;

Now, therefore, in consideration of the 
premises and of the mutual covenants here­
inafter set forth, the parties hereto agree as 
follows:

Section 1. Commitment.—1.1 Subject to 
to the terms and conditions of this Loan 
Agreement the Undersigned agrees to make 
loans to the Borrower at any time and from 
time to time from the date of this Loan 
Agreement to and including June 30, 1974, or 
such earlier date as the entire amount of the 
loan bid by the Undersigned shall have been 
utilized.

1.2 Each borrowing hereunder shall be
made on sucth date (hereinafter referred to 
as a “Disbursement Date” ) as may be des­
ignated by the Borrower upon 3 days’ con­
current written notice from the Borrower 
to the Undersigned. The initial borrowing 
hereunder Shall be made prior to September 
30, 1973. Except for the last borrowing, each 
such notice shall request a borrowing ag­
gregating at least (U.S. $______). Each notice
requesting disbursement (à) shall specify 
the amount of the loan to be made by the 
Undersigned on the Disbursement Date; (b) 
shall be delivered to the Undersigned at its 
address set forth in section 7.3 hereof; (c) 
shall specify the account of the Borrower at 
such bank to which the proceeds of each 
loan are to be credited; and (d) shall have 
annexed thereto the documentation set forth 
in exhibit A (Disbursement Procedures) an­
nexed hereto.

1.3 The Borrower hereby agrees to pay to 
the Undersigned a commitment fee com­
puted at the rate of one-quarter of 1 percent 
per annum on the daily average unused 
amount of the commitment from the date 
of execution of this Loan Agreement to and 
Including June 30, 1974, or such earlier date 
as the entire committment of the Under­
signed shall have been utilized. Such com­
mitment fee shall be calculated on a 365-day 
basis and actual days elapsed.

1.4 The Undersigned may sell participa­
tions in the loan to legal entities doing busi­
ness in the United States.

1.5 At the time at which the Borrower 
shall send the notices required by section
1.2 above to the Undersigned it shall deliver 
thereto a promissory note (which shall be 
substantially in the form of exhibit B an­
nexed hereto (with the blanks appropriately 
filled in) ) evidencing the obligation of the 
Borrower to repay the amount of the loan 
from the Undersigned with interest thereon 
as hereinafter set forth. Upon request by the 
Undersigned at any time, the Borrower shall 
deliver to the Undersigned, in place of any

such promissory note, two or more separate 
promissory notes in such amounts, aggre­
gating not more than the amount of the note 
such notes shall replace, as shall be specified 
by the Undersigned. The promissory notes 
hereinabove referred to are hereinafter re­
ferred to as the “Notes” and individually 
as a “Note.”

Sec. 2. Repayment.—2.1 The Borrower 
hereby agrees:

(a) To pay interest on the outstanding 
balance of the principal of the. loans made 
under this Loan Agreement on a fixed semi­
annual basis, such interest payments to begin 
October 31, 1973, and thereafter on April 30 
and October 31 of each year following, until 
the entire principal of the loans shall have 
been repaid; and

(b) To repay the principal of the loans 
made under this Loan Agreement in accord­
ance with the principal repayment schedule 
set forth in exhibit O annexed hereto.

(i) If on any installment repayment date 
set forth in the principal repayment schedule 
the Borrower shall not have availed itself 
of the commitment of the Undersigned in 
an aggregate amount (less repayments pre­
viously made equal to the aggregate in­
stallment of principal which is repayable 
on such date to the Undersigned, the 
Borrower shall, on such installment re­
payment date, repay to the Undersigned 
the full amount (less repayments pre­
viously made) to which it has availed 
itself of the commitment of the Undersigned 
to such date, together with the interest ac­
crued thereon. If at any time thereafter the 
Borrower shall avail itself of the commit­
ment of the Undersigned in an amount which 
would have been payable on a prior install­
ment repayment date but for the provisions 
of the immediately preceding sentence, such 
amount, together with interest accrued 
thereon, shall be repayable on the next suc­
ceeding installment date of the principal re­
payment schedule occurring after the dis­
bursement of such amount and the said ag­
gregate installment of principal repayable 
under the principal repayment schedule to 
the Undersigned on that date shall be in­
creased by such amount.

(ii) If by the date specified in paragraph
1.1 above, the Borrower shall not have availed 
itself of the entire amount of the commit­
ment, the installments of principal repay­
able to the Undersigned set forth in the 
principal repayment schedule shall be re­
duced in the inverse order of the maturity 
thereof to the extent of the unused balance
of the commitment.

2.2 The Undersigned may sell or assign, 
at any time, in whole or in part, any one 
or more of the Notes and/or its rights to re­
ceive repayments.

2.3 Each Note shall be dated the Dis- 
bursement Date of the loan which such Note 
evidences and shall bear interest at a rate
o f ______percent (---------- % ) per anB̂ I?T̂ .a
the unpaid principal amount of such Note 
until such amount shall be paid in full. S^cn 
interest on each Note shall be payable wit 
the principal as provided in 2.1. The Note 
shall be completed by the Borrower in sucn 
a manner that repayment of such loans sha 
be made in the order of their disbursement, 
utilizing the principal repayment schedule 
set forth in exhibit C (as the same may be 
adjusted in accordance with secs. 2.1(b) (1) 
and (ii) hereof), and, in determining 
whether a particular loan is payable in one 
or more installments, utilizing a particular 
installment payment date only after the full

date.
2.4 The Borrower may, with the prior 

written consent of the Undersigned, whic 
consent will not be unreasonably withheld,
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prepay any of the Notes held by the Under­
signed, in whole or in part, on any repayment 
date, with accrued interest to the date of 
such prepayment on. the amount prepaid.

2.5 Whenever any payments hereunder or 
under any Note shall be due on a Saturday, 
Sunday, or public holiday under the laws of 
the District of Columbia, such payment may 
he made cm the next succeeding business 
day, and such extension of time shall, in such 
case, be included in computing interest in 
connection with such payment, but excluded 
from the next interest period.

2.6 All payments by the Borrower to the 
Undersigned under this Loan Agreement and 
on the Notes, Including without limitation 
payments of principal of, and interest on, 
the Notes and payment of any commitment 
fees or other fees or expenses hereunder, 
shall be payable to the Undersigned at the 
address set forth in section 7.3 hereof in 
U.S. dollars and in immediately available 
funds.

Sec. 3. Representations and warranties__
The Undersigned has entered into this Loan 
Agreement and will make the loans provided 
for herein on the basis of the following rep­
resentations and warranties of the Borrower:

3.1 The Borrower has full power, author­
ity, and legal right to incur the indebtedness 
contemplated in this Loan Agreement on the 
terms and conditions contained herein, and 
to execute, deliver, and perform this Loan 
Agreement and the Notes;

3.2 The execution, delivery, and perform­
ance of this Loan Agreement and the Notes 
will not violate any provisions of, and have 
been duly and validly authorized under, the 
laws of the Borrower, and all actions neces­
sary to authorize the borrowings hereunder 
and the execution, delivery, and performance 
of this Loan Agreement and the Notes have 
been duly taken; and

3.3 This Loan Agreement has been, and 
each of the Notes when issued will be, duly 
executed and delivered by persons thereunto 
duly authorized, and this Loan Agreement 
constitutes, and each of the Notes when 
issued will constitute, the valid, legally bind­
ing, direct, and unconditional general obli­
gation o f the Borrower, enforceable in 
accordance with its respective terms.

Sec. 4. Conditions of lending.—4.1 The 
obligation of the Undersigned to make the 
initial loan to be made by it hereunder is 
subject to the condition precedent that, 
Prior to the first Disbursement Date, it 
shall have received an opinion in the Eng­
lish language of the Legal Adviser to the 
Ministry of Defense of the Government of
—----------------------------------- dated the date of
the initial Disbursement date, to the 
same effect as sections 3.1, 3.2, and 3.3 here­
of, and to the further effect that specified 
officials of the Borrower identified by name 
and title in such opinion are duly author­
ized to execute and deliver this Loan Agree­
ment, the Notes and such other documents 
as may be required hereunder on behalf of 
the Borrower, to establish and draw upon an 
account of the Borrower at the bank to 
which account the Undersigned shall dis­
burse the proceeds of all borrowings here? 
under, and to certify to such bank on be­
half of the Borrower the identity, names, 
and titles of any other or additional offi­
cials of the Borrower who thereafter may 
be so authorized.

4.2 The obligation of the Undersigned 
to make the initial loan to be made by it 
hereunder is subject to the further condi­
tions precedent that, prior to the first dis­
bursement, it shall have received:

(a) The guaranty of the United States 
(the “Guaranty” ), executed by DOD, 
guarantying it against all political and 
credit risks of nonpayment of the obliga­
tions of the Borrower to the Undersigned

hereunder (including the entire amount of 
the principal loaned by the Undersigned 
hereunder and interest thereon at the rate 
determined as specified herein, but exclud­
ing any amounts owing for commitment fees 
or other fees or expenses), up to a maxi­
mum aggregate liability to the Under­
signed under the Guaranty on the part of
the United States of $____________ (U.S.
$____________), pursuant to the act; and

(b) An opinion of the General Counsel 
of DOD, to the effect that (i) DOD has full 
power, authority, and legal right to exe­
cute, deliver, and perform the Guaranty, 
(ii) the Guaranty has been executed in 
accordance with and pursuant to the terms 
and provisions of the act and DOD has not, 
in issuing the Guaranty, exceeded the max­
imum amount of guaranties authorized to 
be issued under the act, (iii) the Guaranty 
has been duly executed and delivered by a 
duly authorized representative of DOD, and 
(iv) the Guaranty constitutes the valid and 
legally binding obligation of the United 
States, enforceable in accordance with the 
terms thereof and backed by the full faith 
and credit of the United States.

4.3 The obligation of the Undersigned 
to make any . loan to be made by it here­
under, including the initial loan, is subject 
to the further conditions precedent that:

(a) No event of default within the mean­
ing of section 6 of this Loan Agreement, 
and no other default with respect to any 
of the Notes, shall have occurred;

(b) The undersigned shall have received 
a Note or Notes payable to its order (or to 
the order of such other person or persons 
as the Undersigned may specify) in the 
amount of the particular loan, executed by 
the duly authorized representatives of the 
Borrower;

(cj The Undersigned shall have received 
the documentation specified in exhibit A 
annexed hereto, executed by the duly au­
thorized representatives of the Borrower; 
and

(d) All legal matters incident to the Guar­
anty and the transactions contemplated by 
this Loan Agreement shall be satisfactory 
to the counsel of the Undersigned.

Sec. 5. Covenants.—The Borrower cove­
nants and agrees that from and after the 
date of this Loan Agreement and so long 
as any amounts remain unpaid on account 
of the Notes or otherwise under this Loan 
Agreement:

(a) All payments on account of the prin­
cipal of, and interest on, the Notes, commit­
ment fees, and other fees and expenses shall 
be made free and clear of, and without de­
duction for, any and all taxes, levies, imposts, 
duties, fees, charges, deductions, withhold­
ings, restrictions, or conditions of any na­
ture whatsoever now or hereafter imposed, 
levied, collected, or assessed with respect 
thereto by the Borrower of any central or 
local authority thereof or therein;

(b) Any claim which it may now or here­
after have against any person, corporation, 
firm, or association or other entity (includ­
ing without limitation, the United States, 
DOD, any bank, any assignee of any bank, 
and any supplier of the Defense Items) in 
connection with any transaction, for any rea­
son whatsoever, shall not affect the obliga­
tion of the Borrower to mke the payments 
required to be made to the Undersigned un­
der this Loan Agreement, or under the Notes, 
and shall not be used or asserted as a de­
fense to the payment of such obligation or 
as a setoff, counterclaim, or deduction against 
such payments;

(c) It will pay any and all stamp taxes and 
other taxes of similar character, if any, now 
or herefter in effect, imposed with respect 
to this Loan Agreement or the Notes (includ­

ing, without limitation, any U.S. interest 
equalization tax or similar future tax), and 
will save the holder of any Note harmless 
from any and all losses or liabilities with 
respect to or resulting from any delay or 
omission to pay such taxes.

(d) Any legal action or proceeding against 
it by the tFndersigned with respect to this 
Loan Agreement or the Notes may be brought 
Tn the Superior Court of the District of 
Columbia or in the U.S. District Court for 
the District of Columbia or in the courts of 
the Borrower, as the Undersigned may elect, 
and by execution and delivery of this Loan 
Agreement, the Borrower submits to each 
such jurisdiction. In the case of the Superior 
Court of the District o f Columbia or of the 
U.S. District Court for the District of Co­
lumbia, the Borrower consents to the service 
of process out of said courts by mailing cop­
ies of such process by registered U.S. mail, 
postage paid, to it at its address set forth 
in section 7.3 hereof; and

(e) All loans made hereunder shall be 
utilized solely for the procurement of the 
Defense items pursuant to purchase arrange­
ments authorized by DOD.

Sec. 6. Deafults.—Upon the occurrence of 
any of the following events or default:

(a) If the Borrower fails for a period of 
10 days to make any payment of principal 
of, or interest on, any Note or of any com­
mitment fee hereunder, when due; or

(b) If any representation or warranty 
made by the Borrower herein or in any cer­
tificate furnished by the Borrower pursuant 
hereto, proves to be at any time incorrect 
in any material respect; or

(c) If the Borrower defaults in the per­
formance of any other term, covenant, or 
agreement contained in this Loan Agreement, 
and such default shall continue unremedied 
for 30 days after written notice thereof shall 
have been given to the Borrower by the 
Undersigned;
then, and in any such event, the holder of 
any Note may declare immediately due and 
payable the unpaid principal of, and accrued 
interest on, all Notes held by such holder 
and such amounts shall become immediately 
due and payable without protest, present­
ment, notice, or other demand of any kind, 
all of which are hereby expressly waived by 
the Borrower, and the Undersigned may ter­
minate its commitment hereunder.

Sec. 7. Miscellaneous.——7.1 Upon the ex­
ecution of this Loan Agreement, the Bor­
rower shall pay to the Undersigned the ag­
gregate sum of $------------------ in payment of
the fee charged by DOD with respect to the 
Guaranty.

7.2 No failure to exercise and no delay 
in exercising on the part of the Undersigned, 
any right, power, or privilege hereunder shall 
operate as a waiver thereof, nor shall any 
single or partial exercise of any right, power, 
or privilege preclude any other or further 
exercise thereof, or the exercise of any other 
power or right. The rights and remedies 
herein provided are cumulative and not ex­
clusive of any rights or remedies provided in 
this Loan Agreement.

7.3 Except as otherwise provided in this 
Loan Agreement, all notices, requests, or 
demands hereunder shall be deemed to have 
been given or made upon the mailing of the 
same by airmail, postage prepaid, or in the 
case of telegraphic notice, on delivery to the 
telegraph company, addressed in the case of 
the Borrower to the Director, Defense Mission, 
Government of Israel, with a copy to the 
Treasury Representative of the Government 
of Israel, both at 850 Third Avenue, New 
York, N.Y. 10022, and in the case of the
Undersigned to_____________ _____ or to such
other addresses as any party may from time 
to time hereafter designate in writing to the 
other.
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7.4 This Loan Agreement and the Notes 
gv»aii be construed and interpreted in ac­
cordance with the laws of the District of 
Columbia, United States of America, unless 
prior to the execution of this Loan Agree­
ment and the Notes the parties hereto have 
by written stipulation agreed that the laws 
of another jurisdiction of the United States 
shall be applied.

7.5 This Loan Agreement shall be bind­
ing upon and inure to the benefit of the 
Borrower and the Undersigned and their re­
spective successors and assigns, except that 
the Borrower may not assign its rights here­
under without the prior written consent of 
the Undersigned. All agreements, covenants, 
representations, and warranties made herein 
shall survive the delivery of the Notes and 
the making of the loans hereunder.

7.6 This Loan Agreement may be executed 
in any number of counterparts, each of which 
when so executed and delivered shall be an 
original, but all the counterparts shall to­
gether constitute a single instrument. 
Exhibits A and B attached hereto are, by 
this reference, made a part of this lean  
Agreement.

7.7 In case any one or more of the pro­
visions contained in this Loan Agreement or 
in any of the Notes should be invalid, illegal, 
or unenforceable in any respect, the validity, 
legality, and enforceability of the remaining 
provisions contained herein and therein shall 
not in any way be affected or impaired 
thereby.

In witness whereof, the parties hereto have 
caused this Loan Agreement to be executed 
and sealed by their duly authorized officers 
and representatives on the day and year first 
above written.

________________________ [Seal]
, _______________________[Seal]

E x h i b i t  A
DISBURSEM EN T PROCEDURE

The following procedures and conditions 
shall be complied with prior to each disburse­
ment to be made by the Undersigned to the 
Borrower:

L  The designated representative of the 
Government of
shall execute and deliver each request for 
disbursement to the Undersigned at its ad­
dress set forth in section 7.3 of the foregoing 
Loan Agreement.

2. Each request shall be accompanied by 
a copy of the written communication from 
DOD authorizing the Borrower to enter into 
the purchase arrangement (s) pursuant to 
which the disbursement is requested.

3. Each request also shall be accompanied 
by a certification of the Borrower as fol­
lows:

“The Government o f __________________
___ confirms that the proceeds of this dis­
bursement will be applied entirely to the 
payment of amounts that have become pro­
perly due pursuant to the purchase arrange­
m ent^) authorized by the Department of 
Defense of the United States of America in 
the attached written communication. This 
disbursement is requested by the Govern­
ment o f __________    pursuant
to the terms of the Loan Agreement of 
________________________ between the Gov­
ernment of _________    and
the Undersigned, and confirms that the said 
purchase arrangement(s) (was/were) au­
thorized by the Department of Defense of 
the United States of America pursuant to 
the aforesaid Loan Agreement. The Gov­
ernment of --------------------------------------  fur­
ther confirms that the Borrower to which 
this certification is addressed is authorized 
to make this disbursement by crediting the 
amount thereof to Account N o . ---------- at

such bank, and that -------------------------- -
_______ whose signature appears below, is
(and, until further written notice, shall con­
tinue to be) authorized to draw upon such 
account on behalf of the Government of

“Signature of the representative of the
Government of -------------------------------------
who is authorized to draw upon its account:

“Government o f --------------------
“By --------------------------------

(Name and title, typed.)
E x h i b i t  B

PRO M ISSO RY N OTE

New York, N .Y.------------------
(Date)

U.S. $____________
For value received, the Undersigned, the

Government of ------------------------------------- »
hereby promises to pay to the order of
__ _____________________ _ or its assigns, the
principal sum o f -------------—  TJ.S. dollars
(U.S. $____________) as follows:

(Amounts) (Dates)
together with interest on any and all 
amounts remaining unpaid hereunder from 
tirvift to time from the date hereof until this 
Note shall be paid in full, payable semian­
nually o n ------------------------a n d ------- --------

of each year from the date hereol,
commencing------- .------------*— » 197—» the
rate of ______percent ( - - --------% ), per an_
num. Such interest shall be calculated us­
ing a 365-day factor, both principal and in­
terest to be payable in immediately avail­
able funds in lawful money of the United 
States of America at the office of the payee 
___________________________ _ or at the prin­
cipal place of business of the assignee. All 
payments made on account of the principal 
amount hreunder shall be endorsed by the 
payee, or its assigns, on the reverse side of
this Note. .

Whenever any payment to be made shall 
be due on a Saturday, Sunday, or a public 
holiday under the laws of the District of 
Columbia, such payment shall be made on 
the next succeeding business day, and such 
extension of time shall in such case be 
included in computing interest in connec­
tion with such payment, but excluded from 
the next interest period.

This Note is one of the Notes referred to
in the Loan Agreement d a ted ------------------ -
197___ between the Government of------------
________________  and ____________________
I_I_. It is entitled to the benefits of and 
may be prepaid on the terms and conditions 
specified in said Loan Agreement. Prepay­
ments shall be applied to the installments 
hereof in the inverse order of their 
maturity.

All payments of principal of, and interest 
on, this Note are payable free and clear 
of, and without deduction for, any taxes, 
levies, imposts, duties, fees, charges, deduc­
tion, withholdings, restrictions, or condi­
tions of any nature whatsoever now or here­
after imposed, levied, collected, or assessed 
with respect thereto by the Government of
________________________ or any central or
local authority thereof or therein.

Upon the occurrence of any event of de­
fault specified in said Loan Agreement, the 
entire unpaid principal hereof and inter­
est hereon to the date of payment may be 
declared to be forthwith due and payable 
as provided in said Loan Agreement. The
Government of -------------------------------------
promises to pay all out-of-pocket costs and 
expenses (including the reasonable fees and 
out-of-pocket expenses of counsel) in con­

nection with collection after default of this 
Note.

Government of

B y _____ __________________ [Seal]
(Name and title typed.)

E x h i b i t  C

PRIN CIPAL REPAY M EN T SCHEDULE

The first $________of disbursements are
repayable on April 30, 1974.

The next $________of disbursements are
repayable on October 31, 1974.

The next $________of disbursements are
repayable on April 30, 1975.

The next $________of disbursements are
repayable on October 31, 1975.

The next $________of disbursements are
repayable on April 30, 1976.

The next ______of disbursements are
repayable on October 31, 1976.

The next $____ '__ of disbursements are
repayable on April 30, 1977.

The next $____ ___of disbursements are
repayable on October 31, 1977.

The next $________of disbursements are
repayable on April 30, 1978.

The last $________of disbursements are
repayable on October 31, 1978.

G u a r a n t y  A g r e e m e n t

This Guaranty Agreement, made and en­
tered into on th e ---------day o f -------- - 197—,
(hereinafter called the “ Guaranty”), be­
tween th e________- ---- --------— _ organized
and existing under the laws of the United 
States of America (hereinafter called the 
“Lender(s) ” ), on the one part, and the Gov­
ernment of the “United States” ), acting 
through the Department of Defense of the 
United States (hereinafter called “DOD”), 
on the other part;

W IT N E S S E T H :

Whereas, the Government o f -----------------
____________  (hereinafter called the “Bor­
rower” ) desires to purchase certain defense 
articles and defense services (hereinafter 
called “defense items” ) from U.S. sources; 
and

Whereas, the Lender (s) has entered into a 
Loan Agreement d a ted ------------------ - (here­
inafter called the “Loan Agreement” ) , with 
the Borrower to provide for the extension of
credit to the Borrower of up to U.S. -------
dollars; and

Whereas, the Lender (s) obligation under 
the Loan Agreement to make the initial loan 
thereunder is conditioned upon the issuance 
of a guaranty from the United States against 
all political and credit risks of nonpayment 
by the Borrower of its obligations under the 
Loan Agreement to pay the principal of and 
interest on all extensions of credit by the 
Lender (s) under the Loan Agreement; and 

Whereas, it is intended that each loan 
under the Loan Agreement will be repaid by
the Borrower i n ______substantially equally
consecutive semiannual installments on — -
_________________ _ during the term thereof
commencing on the first such date which
occurs not less th an ----- days after the date
of such loan, together with interest oneacn 
installment payment at the interest rate se 
forth in the Notes; and

Whereas, the aforesaid credit will be avail­
able only to finance the purchase of d e f e n s e  
items from U.S. sources; and

Whereas, the Loan Agreement will Provi ®̂ 
for the issuance by the Borrower to the 
Lender (s) of promissory notes evidencing 
the loans made by the Lender(s) from tune 
to time under the Loan Agreement (herei 
called the “Notes”) ; and

Whereas, the Loan Agreement by t h e  L e n ­
der (s) wiU facúltate and will be in f u r t h e r ­
ance of the purposes of the Foreign MUita y

FEDERAL REGISTER, VOL. 38, NO. 81— FRIDAY, APRIL 27, 1973



NOTICES 10477

Sales Act, Public Law 90-629, as amended 
(hereinafter called the “Act” ).

Now, therefore, in consideration o f the 
premises and of the mutual covenants here­
inafter set forth, the parties hereto agree as 
follows:

Article I
The United States, acting through DOD, in 

consideration of the fee specified in article 
IV of this Guaranty Agreement, and except 
as otherwise specified in this Guaranty 
Agreement, hereby unconditionally and ir­
revocably guarantees, under the authority of 
section 24 of the Act, the due and punctual 
payment in U.S. dollars of all amounts pay­
able by the Borrower as principal of all loans 
made by the Lender (s) under the Loan 
Agreement and as interest at the rate set 
forth in the Notes whether or not such 
obligations are evidenced by Notes. Any dis­
bursement by the Lender (s) shall be consid­
ered for the purpose of this Guaranty, to be 
a loan made by the Lender (s) under the Loan 
Agreement if in fact the funds so disbursed 
are applied to the purchase of articles or 
services approved in writing by the Depart­
ment of Defense for purchase by the Bor­
rower under the Loan Agreement, or if such 
disbursement is made in accordance with the 
procedures to be specified in the Loan Agree­
ment and the Lender (s) is in receipt of docu­
ments that on their face conform to such 
requirements and indicate that DOD has 
approved in writing the purchase by the 
Borrower for which the disbursement is 
requested.

This Guaranty is a guaranty of payment 
covering all political and credit risks of non­
payment, including any nonpayments arising 
out of any claim which the Borrower may 
now or hereafter have against any person, 
corporation, firm, or association, or other 
entity (including, without limitation, the 
United States, the Lender(s) and any sup­
plier of Defense Items) in connection with 
any transaction, for any reason whatsoever. 
This Guaranty shall inure to the benefit of 
and shall be enforceable by the Lender(s), 
its respective successors by operation of law, 
or its respective endorsees, assignees or trans­
ferees (the Lender(s) and any such succes­
sor by operation of law, endorsee, assignee 
or transferee being hereinafter individually 
sometimes called a “Beneficiary” and collec­
tively the “Beneficiaries” ) . All provisions of 
this Guaranty shall be severally applicable to 
any Beneficiary acting in its own right in 
connection with the Notes, the Loan Agree­
ment or this Guaranty.

The United States hereby waives diligence, 
demand, protest, presentment, and any re­
quirement that any Beneficiary of this Guar­
anty exhaust any right or power to take any 
action against the Borrower and any notice 
of any kind whatsoever other than the de­
mand for payment required to be given to 
DOD hereunder in the event of default on a 
payment due under the Notes.

The United States further agrees that any 
claim which it may now or hereafter have 
against any Beneficiary for any reason what­
soever shall not affect in any way the right 
of any other Beneficiary to receive full and 
prompt payment of any amount otherwise 
due under this Guaranty.

The full faith and credit of the United 
States is pledged to the performance of this 
Guaranty.

The United States represents and warrants 
that (a) it has full power, authority, and 
legal right to execute, deliver, and perform 
this Guaranty, (b) this Guaranty has been 
executed in accordance with and pursuant 
to the terms and provisions of the Act and 
DOD has not, in Issuing this Guaranty, ex­
ceeded the maximum amount of guarantees 
authorized to be issued under the Act, (c)

this Guaranty has been duly executed and 
delivered by a duly authorized representative 
of DOD, and (d) this Guaranty constitutes 
the valid and legally binding obligation of 
the United States, enforceable in accordance 
with the terms thereof.

Article II
Notwithstanding the provisions of article I 

above, the maximum liability of DOD under 
this guaranty shall not exceed____________

Article III
Payment by DOD in the event of a default 

in the payment of any Note, or any portion 
thereof, by the Borrower shall be made 
promptly to the Beneficiary in New York 
Federal Reserve funds at the address speci­
fied by the Beneficiary (which in the case 
of the Lender(s) shall be its address set 
forth opposite its signature below) upon 
demand to DOD by the Beneficiary after 
such default has continued for more than 
15 days. The amount payable under this 
Guaranty shall be the amount of any prin­
cipal and interest then in default, together 
with interest at the rate then applicable to 
the defaulted note from the date of default 
to the date of payment by DOD. No interest 
shall be payable by DOD for any period fol­
lowing 30 days after default if the Bene­
ficiary fails to make such demand within 30 
days after default. DOD reserves the right 
to make payments due to a Beneficiary from 

the Borrower whether or not demand to DOD 
by the Beneficiary therefore has been made. 
Upon payment by DOD to a Beneficiary, such 
Beneficiary will assign to the United States, 
without recourse to or warranty by such 
Beneficiary, the corresponding amount of 
such Beneficiary’s rights to such payment 
from the Borrower.

Article IV
DOD acknowledges receipt from the 

Lender(s) of payment of a guaranty fee 
o f _______

Article V
So long as this Guaranty Agreement is in 

effect and the United States is not in default 
hereunder, in the event of a default under 
the Loan Agreement or in the payment of 
any Note, or any portion thereof, by the 
Borrower

(a) The Lender(s) shall not accelerate or 
reschedule payment of the principal amount 
of or interest on any of the Notes except with 
the written approval of DOD; and

(b) The Lender(s) shall, if so directed by 
DOD, invoke the default provisions of the 
Loan Agreement, and shall suspend any 
further disbursements to, or on behalf of the 
Borrower until the Lender(s) has been ad­
vised by DOD that it may resume payments 
under its Commitment.

Article VI
The Lender (s) will not agree to any mate­

rial amendment of the Loan Agreement or 
consent to any material deviation from the 
provisions thereof without the prior written 
consent of DOD.

Article VII
Any Beneficiary’s rights under this Guar­

anty may be assigned to any individual, cor­
poration, partnership, or other association 
doing business in the United States of Amer­
ica. In the event of such assignment DOD 
shall be promptly notified.

Article VIII
Any notice, demand, request, or the like on 

behalf of the United States hereunder will 
be effective for the purposes hereof if signed 
by the Director, or Deputy Director, Defense

Security Assistance Agency, or their respec­
tive successors in office and delivered to the 
Lender (s) at its address set forth opposite 
its signature below. Any notice, demand, re­
quest, or the like on behalf of any Beneficiary 
of this Guaranty will be effective for the 
purpose hereof if signed by an authorized 
official of any such Beneficiary and delivered 
to the Director, Defense Security Assistance 
Agency.

In witness whereof, the parties hereto have 
caused this Guaranty to be duly executed 
and sealed on the date first mentioned above.

Address:_______________________ _
Government op The United States op 

America Acting T hrough T he De­
partment of Defense

By------------------------------------- (seal)
(Director, Defense Security 

Assistance Agency.)
Accepted:
By-------------------------- ------------
[FR Doc.73-8263 Filed 4r-26-73;8:45 am]

DEPARTMENT OF JUSTICE 
Bureau of Narcotics and Dangerous Drugs 

[Docket No. 73-6]
RIVER FOREST PHARMACY, INC. 

Notice of Hearing
Notice is hereby given that on April 2, 

1973, the Bureau of Narcotics and Dan­
gerous Drugs, Department of Justice, is­
sued to River Forest Pharmacy, Inc., 
River Forest, 111., an order to show cause 
as to why the Bureau of Narcotics and 
Dangerous Drugs Registration No. 
AR3732662 issued to the respondent pur­
suant to section 303 of the Controlled 
Substances Act (21 U.S.C. 823) should 
not be revoked.

A written request for a hearing having 
been filed with the Director of the Bu­
reau of Narcotics and Dangerous Drugs 
and an expedited hearing date requested, 
notice is hereby given that a hearing in 
this matter will be held commencing at 
10 a.m. on April 27, 1973, at the Chicago 
Regional Office of the Bureau of Nar­
cotics and Dangerous Drugs, 219 South 
Dearborn Street, Everett Dirksen Federal 
Office Building, Chicago, HI. 60004.

Dated April 24, 1973.
John E. Ingersoll, 

Director, Bureau of Narcotics 
and Dangerous Drugs.

[FR Doc.73-8292 Filed 4-26-73;8:45 am]

DEPARTMENT OF THE INTERIOR 
National Park Service 

[Order No. 78]
DIRECTOR, NATIONAL CAPITAL PARKS 

Delegation of Authority
S ection 1— Delegation.— The Director, 

National Capital Parks, in the adminis­
tration, operation, and development of 
areas and offices under his supervision, is 
authorized to exercise all the authority 
now or hereafter vested in the Director, 
National Park Service, except with re­
spect to the following;

(1) Authority to approve changes in 
policies and to establish new policies.

FEDERAL REGISTER, VOL. 38, N O . 81— FRIDAY, APRIL 27, 1973



10478 NOTICES

(2) Authority for final approval of 
servicewide or regionwide program and 
financial plans for construction, profes­
sional services, land acquisition, park op­
erations, and other programs.

(3) Authority for final approval of the 
location of new roads.

(4) Authority to perform the respon­
sibilities set forth in title I and section 
205(a) of title II of the Historic Pres­
ervation Act of October 15, 1966 (80 
Stat. 915), as amended, except that the 
responsibilities of the Director under sec­
tion 106 of title I as head of an under­
taking agency are hereby delegated.

(5) Authority to initiate investigations 
of areas suggested or proposed for inclu­
sion in the National Park System and 
sites under consideration for National 
Landmark status.

(6) Authority vested in the Secretary 
of the Interior by the Federal Property 
and Administrative Services Act of 1949, 
as amended (40 U.S.C. 484) relating to 
evaluation of the historical significance 
of surplus Federal property proposed for 
demolition or transfer and relating to 
the plans for restoration, rehalibitation, 
maintenance, operation, and use of 
transferred historic monuments.

(7) Authority to execute, amend, as­
sign, and terminate concessions con­
tracts and permits in excess of 5 years 
duration or when anticipated annual 
gross receipts will amount to $100,000 or 
more.

(8) Authority to issue general travel 
authorizations as defined in 347 DM
•2.2c.

(9) Authority to approve the payment 
of actual subsistence expenses for travel.

(10) Authority to approve attendance 
at meetings of societies and associations.

(11) Authority to approve acceptance 
of payment of travel, subsistence and 
other expenses incident to attendance at 
meetings by an organization which is 
tax exempt.

(12) Authority to issue rules or regu­
lations for the Government, conduct, and 
discipline of the U.S. Park Police, as 
provided under th'e act of October 11, 
1962 (76 Stat. 907).

(13) Authority to make certifications 
required in connection with reports made 
to the Secretary on each appropriation 
or fund under National Park Service 
control.

(14) Authority to approve Standard 
Form 1151, Nonexpenditure Transfer Au­
thorization, in connection with internal 
transfer of funds.

(15) Authority to approve the use of 
a Government-owned or leased motor 
vehicle between domicile and place of 
employment.

(16) Authority to approve payment of 
dues for library memberships in societies 
or associations.

(17) Authority to approve rates for 
quarters and related services.

(18) Authority over those matters for 
which specific authority is delegated in 
internal management directives and un­
published delegations of authority aris­
ing in the Washington office.

Sec. 2—Redelegation.—Subject to the 
following exceptions, the Director, Na-

tional Capital Parks may, in writing, re­
delegate to his officers and employees, 
the authority delegated in this order and 
may authorize written redelegations of 
such authority:

(1) Master plan approval authority 
may not be redelegated.

(2) Procurement and contracting au­
thority may only be redèlegated to the 
Chief, Division of Property Management 
and General Services, Chief, Office of 
Programing and Budgeting, and to the 
Procurement Officer in the National Cap­
ital Parks. Procurement authority not to 
exceed $2,000 may be redelegated to sub­
ordinate organizational units of the Na­
tional Capital Parks. The limitations in 
this subsection (2) of section 2 apply 
only to open market or nonmandatory 
sources of supply. Employees and officers 
who are otherwise authorized may con­
tinue to issue orders to GSA Centers 
and sources under established Federal 
supply schedules of contracts in amounts 
exceeding $2,000.

(3) Authority to approve land acquisi­
tion priorities may not be redelegated. 
Authority to execute the land acquisi­
tion program, including contracting for 
acquisition of lands and related prop­
erty, and options and offers to sell re­
lated thereto, may be redelegated only to 
the Chief, Division of Lands, National 
Capital Parks, and field land acquisition 
officers.

(4) Authority to conduct archeolog­
ical investigations and salvage activities 
may not be redelegated.

Each redelegation shall be published 
in the F ederal R egister.

S ec. 3—Revocation.—This order re­
vokes National Park Service Order 68 (36 
FR 13802), and amendment No. 1 (37 FR 
12854). However, redelegations based 
thereon are continued in effect to the 
extent that they are not inconsistent 
with this order No. 78 (205 DM, as 
amended; 245 DM, as amended; sec. 2 
of Reorganization Plan No. 3 of 1950).

Dated April 13,1973.
T homas Flynn , 

Acting Director, 
National Park Service.

[FR Doc.73-8206 Filed 4-26-73; 8:45 am]

Office of the Secretary 
[INT FES 73-20]

PROPOSED WILDERNESS CLASSIFICA­
TION FOR YOSEMITE NATIONAL PARK, 
CALIF.

Notice of Availability of Final 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a final environmental statement for the 
proposed wilderness classification for 
Yosemite National Park, Calif.

The final environmental statement 
considers the designation of 646,700 acres 
of Yosemite National Park as wilderness, 
and the designation of 121 acres as po­
tential wilderness addition.

Copies are available from or for inspec­
tion at the following locations:

Western Regional Office, National Park Serv­
ice, 450 Golden Gate Avenue, P.O. Box 
36063, San Francisco, Calif. 94102. 

Yosemite National Park, P.O. Box 577, Yosem­
ite National Park, Calif. 95389.
Dated April 20, 1973.

Lawrence E. Lynn , 
Assistant Secretary of the Interior. 

[FR Doc.73-8179 Filed 4-26-73; 8:45 am]

DEPARTMENT OF COMMERCE
Office of Import Programs

GEORGE WASHINGTON UNIVERSITY AND
DEPARTMENT OF PUBLIC HEALTH,
MASSACHUSETTS

Notice of Consolidated Decision on Ap­
plications for Duty-Free Entry of Elec­
tron Microscopes
The following is a consolidated deci­

sion on applications for duty-free entry 
of electron microscopes pursuant to sec­
tion 6(c) of the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (37 FR 3892 et seq.). (See espe­
cially § 701.11(e).)

A copy of the record pertaining to 
each of the applications in this consoli­
dated decision is available for public 
review during ordinary business hours of 
the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket No.: 73-00307-33-46040. Appli­
cant: The George Washington Univer­
sity, Department of Anatomy, 1335 H 
Street NW„ Washington, D.C. 20005. 
Article: Electron Microscope, model JEM 
100B. Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used in the detailed study 
of biomembranes as well as studies em­
ploying tracers. The experiments to be 
conducted consist of:

a. The mechanism of sickle cell at bio­
physical cellular level in the erythrocyte,

b. Ultrastructural topography of the ab­
sorptive ceU membrane in the gastroin­
testinal tract and its relationship to mem­
brane transport of salt, water, sugars, and 
amino acids,

c. Studies on cell membranes will also be
conducted using tracers including the small 
horseradish molecule, and ,,

d. Studies to determine the “limiting 
membrane of lipid droplets.

The article will also be used to train 
future electron microscopists and to pro­
vide other individuals with an investiga­
tive tool to be used in situations where 
the ultrastructure is of value. Application 
received by Commissioner of Customs. 
November 2, 1972. Advice submitted by 
Department of Health, Education, and 
Welfare on: April 12, 1973.

Docket No.: 73-00312-33-46040. Ap­
plicant: Department of Public Health, 
State Laboratory Institute, 305 South 
Street, Jamaica Plain, Mass. 0213Ü. 
Article: Electron Microscope, model em  
300. Manufacturer: Philips Electronic in­
struments NVD, The Netherlands, in ­
tended use of article: The article is in­
tended to be used for rapid and accurate
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diagnosis of selected human and animal 
viruses diseases. The materials to be 
studied include specimens which will be 
examined directly for virus and/or viral 
antigens in skin lesions; vesicle fluid, tis­
sue from organs including brain, liver, 
lung, spleen, pancreas, and other organs; 
exfoliated cells from throat and the re­
productive system, biopsy specimens, 
leucocytes; exudates; and transudates. 
Applications received by Commissioner of 
Customs: December 27, 1972. Advice sub­
mitted by Department of Health, Educa­
tion, and Welfare on: April 12, 1973.

Comments: No comments have been 
received in regard to any of the fore­
going applications. Decision: Applica­
tions approved. No instrument or appa­
ratus of equivalent scientific value to 
the foreign articles, for the purposes for 
which the articles are intended to be 
used, is being manufactured in the 
United States. Reasons: Each foreign 
article has a specified resolving capa­
bility equal to or better than 3*5 Â. The 
most closely comparable domestic instru­
ment is the model EMU-4C electron 
microscope which is manufactured by 
the Forgflo Corp. (Forgflo). The model 
EMU-4C has a specified resolving capa­
bility of 5 Â. (Resolving capability bears 
an inverse relationship to its numerical 
rating in Angstrom units, i.e., the lower 
the rating, the better the resolving capa­
bility.) We are advised by the Depart­
ment of Health, Education, and Welfare 
in the respectively cited memoranda, 
that the additional resolving capability 
of the foreign articles is pertinent to the 
purposes for which each of the foreign 
articles to which the foregoing applica­
tions relate is intended to be used. We, 
therefore, find that the Forgflo model 
EMU-4C is not of equivalent scientific 
value to any of the articles to which the 
foregoing applications relate, for such 
purposes as these articles are intended 
to be used. The Department of Com­
merce knows of no other instrument or 
apparatus of equivalent scientific value 
to any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in­
tended to be used, which is being manu­
factured in the United States.

B . B lankenheimer,
Acting Director, 

Office of Import Programs.
[FR Doc.73-8202 Füed 4-26-73;8:45 am]

HARVARD SCHOOL OF DENTAL 
MEDICINE, ET A L

Notice of Consolidated Decision On Ap­
plications for Duty-Free Entry of Elec­
tron Microscopes
The following is a consolidated deci­

sion on applications for duty-free entry 
of electron microscopes pursuant to sec­
tion 6(c) of the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966 (Public Law 89-851, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (37 FR 3892 et seq.). (See espe­
cially § 701.11(e).)

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im­
port Programs, Department of Com­
merce, Washington, D.C. 20230.

Docket No.: 73-00190-33-46040. Appli­
cant: Harvard School of Dental Med­
icine, Department of Oral Medicine and 
Oral Pathology, 188 Longwood Avenue, 
Boston, Mass. 02115. Article: Electron 
Microscope, model Corinth 275. Manu­
facturer: AEI Scientific Industries, 
United Kingdom. Intended use of article: 
The article is intended to be used for 
the fine structural study of a variety of 
experimental models of human oral car­
cinoma to learn more about the cause 
and control and to study basic mecha­
nisms in the following existing four- 
model systems in hamster oral mucosa 
currently being used in the laboratory:

(a) Well-differentiated epidermoid car­
cinoma of hamster buccal pouch induced by 
painting with DMBA;

(b) Aiiaplastic epidermoid carcinoma of 
hamster buccal pouch induced by painting 
with DMBA and simultaneous systemic ad­
ministration of methotrexate or fluorouracil;

(c) Regression of anaplastic carcinoma of 
hamster buccal pouch induced by azathio­
prine;

(d) Epidermoid carcinoma of hamster 
gingiva induced by painting with DMBA 
and adhesion to mucosa with cyanoacrylate.

The article will also be used in the 
training of graduate students and post­
doctoral fellows in the Department. The 
courses utilizing the article will be grad­
uate oral pathology and experimental 
oral pathology dealing with the struc­
ture and ultrastructure of oral disease 
in human beings and the structure and 
ultrastructure of experimental oral dis­
ease pattern in animals. Application re­
ceived by Commissioner of Customs : 
October 6, 1972. Advice submitted by 
Department of Health, Education, and 
Welfare on: March 30, 1973.

Docket No. 73-00319-33-46040. Appli­
cant: UJ3. Environmental Protection 
Agency, Gulf Breeze Environmental 
Research Laboratory, Gulf Breeze, Fla, 
32561. Article: Electron microscope, 
model EM 9S-2. Manufacture: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be 
used to study the normal and pathologic 
cells and tissues of estuarine and marine 
invertebrates and fishes. In addition to 
experimental studies, the instrument 
will be used to diagnose possible causes of 
death in marine organisms from Wild to 
natural populations. The article will also 
be used for educational purposes in pro­
viding staff members of the immediate 
laboratory and the surrounding educa­
tional institutions limited instruction in 
the use of the electron microscope. Ap­
plication received by Commissioner of 
Customs: January 5, 1973. Advice sub­
mitted by Department of Health, Edu­
cation, and Welfare on: April 12, 1973.

Docket No. 73-00325-99-46040. Appli­
cant: Montclair State College, Valley

Road and Normal Avenue, Upper Mont­
clair, N.J. 07043. Article: Electron micro­
scope, model EM 9S-2. Manufacturer: 
Carl Zeiss, West Germany. Intended use 
of article: The article is intended to be 
used as an instrument for instruction in 
techniques of electron microscopy. The 
courses in which the article is to be used 
include:

(1) Techniques of electron microscopy— 
Teaching students the basic steps in the 
preparation, sectioning and examination of 
tissues for ultrastructure study.

(2) Histology—Familiarizing students with 
the principles of electron microscopy adding 
significance to knowledge obtained from 
books.

(3) Premedical and medical technology 
programs—Preliminary training in the use 
of an electron microscope on the undergradu­
ate level for premedical students as well as 
those planning a career in medical tech­
nology.

Other courses that would benefit from 
the article are cell biology, genetics, mi­
crobiology, plant morphology, and ma­
rine biology. Application received by 
Commissioner of Customs: January 9, 
1973. Advice submitted by Department of 
Health, Education, and Welfare on: 
April 12,1973.

Comments: No comments have been 
received with respect to any of the fore­
going applications. Decision: Applica­
tions approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign articles, for such purposes 
as these articles are intended to be used, 
is being manufactured in the United 
States. Reasons: Each applicant requires 
an electron microscope which is suitable 
for instruction in the basic principles of 
electron microscopy. Each of the foreign 
articles to which the foregoing applica­
tions relate is a relatively simple, medium 
resolution electron microscope designed 
for confident use by beginning students 
with a minimum of detailed programing. 
The most closely comparable domestic 
instrument is the model EMU-4C elec­
tron microscope which is a relatively 
complex instrument designed primarily 
for research, which requires a skilled 
electron microscopist for its operation. 
We are advised by the Department of 
Health, Education, and Welfare in its 
respectively cited memoranda, that the 
relative simplicity of design and ease of 
operation of the foreign articles de­
scribed above are pertinent to the appli­
cants’ educational purposes. We, there­
fore, find that the Forgflo Model EMU- 
40 electron microscope is not of equiva­
lent scientific value to any of the foreign 
articles described above for such pur­
poses as these articles are intended to be 
used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States.

B. B lankenheimer,
Acting Director, 

Office of Import Programs.
[FR Doc.73-8204; Filed 4r-26-73;8:45 am]
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TEXAS AGRICULTURE EXPERIMENT 
STATION, ET AL.

Notice of Consolidated Decision on Appli­
cations for Duty-Free Entry of Ultra­
microtomes
The following is a consolidated deci­

sion on applications for duty-free entry 
of ultramicrotomes pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (37 FR 3892 et seq.). (See espe­
cially § 701.11(e).)

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im­
port Programs, Department of Com­
merce, Washington, D.C. 20230.

Docket No. 73-00308-33-46500. Appli­
cant: Texas Agriculture Experiment 
Station, Animal Science Department, 
College Station, Tex. 77843. Article: 
Ultramicrotome, model LKB 8800A. Man­
ufacturer: LKB Produkter AB, Sweden. 
Intended use of article: The article is 
intended to be used for studies of muscle 
tissue and connective tissue with special 
interest in the interrelationship of col­
lagen fibers, muscle fibers and the sur­
rounding connective tissue as they are 
situated in the muscle tissues. Muscle 
tissue as a food will be studied with in­
terest in the postmortem changes that 
take place in muscle as it is converted to 
meat. Experiments planned involve sec­
tioning muscle fibers, collagen fibers and 
surrounding connective tissue together 
as they are situated in the muscle tissues. 
Application received by Commissioner of 
Customs: December 26, 1972. Advice 
submitted by Department of Health, Ed­
ucation, and Welfare on: April 12, 1973.

Docket No. 73-00309-33-46500. Appli­
cant: Trenton State College, Biology De­
partment, Pennington Road, Trenton, 
N.J. 08625. Article: Ultramicrotome, 
model t.ttr 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
in studies of biological material, includ­
ing mammalian tissue, mainly cardiac, 
and tropical marine red algae and their 
parasites. The experiments to be con­
ducted involve: (a) The normal ultra­
structure of cells in the conduction tissue 
of the heart as well as structural changes 
with chemotherapy, (b) Ultrastructure 
of the apical cells of algae, including 
studies of the apical cells. Parallel study 
of the secondary “Pit” initial and cor­
related differentiation. Parallel study of 
the apical cell and “Pit” initial in para­
sites of each species. Study of ultra­
structure of the host-parasite connec­
tion and influence of apical damage of 
thallus form and ultrastructural changes 
in subapical cells.

In addition, the article is to be used in 
the courses—Cytology and independent 
study in biology—to obtain the following 
objectives:

(a) To introduce students to all types of 
microscopic procedures,

(b) To introduce students to all types of 
cytological interpretations,

(e) To introduce students to all types of 
histological interpretations, and

(d) To instill an understanding of the 
scientific method in biological research.

Application received by Commissioner 
of Customs: December 26, 1972. Advice 
submitted by Department of Health, Ed­
ucation, and Welfare on: April 12, 1973.

Docket No. 73-00310-33-46500. Appli­
cant: Albert Einstein College of Medi­
cine, 1300 Morris Park Avenue, Bronx, 
N.Y. 10461. Article: Ultramicrotome, 
model LKB 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
to study the interrelations of cell “organ­
elles” in a great many cell types. Cur­
rently under study are liver (rat, 
human), small intestine (guinea pig, 
human, rat, etc.), liver cancers (Novi- 
koff hepatoma, Morris hepatomas), and 
other tissues. The work is largely cyto- 
chemical, wherein embedding media of 
different degrees of hardness will be used. 
True three-dimensional configurations of 
organelles will be investigated. Unfrozen 
material will be used for cytochemistry, 
especially for the perioxidase labeled 
antibody procedure. Application received 
by Commissioner of Customs: December 
26, 1972. Advice submitted by Depart­
ment of Health, Education, and Welfare 
on: April 12,1973.

Docket No. 73-00317-33-46500. Appli­
cant: Veterans’ Administration Hospital, 
113 Holland Avenue, Albany, N.Y. 12208. 
Article: Ultramicrotome, model LKB 
8800A. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: The 
article is intended to be used to cut sec­
tions of variable thickness of pathologi­
cal specimens from patients which are 
to be examined by electron microscopy. 
The article will also be used to train resi­
dents, future investigators at the doc­
toral level, and also technologists in elec­
tron microscopic techniques. In addition, 
the article will be used for the training 
of M.D.-Ph. D. scholars in research. Ap­
plication received by Commissioner of 
Customs: January 3, 1973. Advice sub­
mitted by Department of Health, Edu­
cation, and Welfare on: April 12, 1973.

Docket No. 73-00318-33-46500. Appli­
cant: University of Michigan, Mental 
Health Research Institute, 205 North 
Washtenaw, Ann Arbor, Mich. 48104. 
Article: Ultramicrotome, model LKB 
8800A. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: The 
article is intended to be used in the in­
vestigation of biological material, pri­
marily brain tissue or fractions thereof. 
The primary interest is the biochemistry 
and ultrastructure of proteins and lipids 
in the nervous system. The experiments 
to be conducted involve the technique 
of electron microscopic radioautography.

The article will also be used to educate 
scientists with a wide variety of inter­
ests in the basic techniques of electron 
microscopy. Application received by

Commissioner of Customs: January 3, 
1973. Advice submitted by Department 
of Health, Education, and Welfare on: 
April 12, 1973.

Docket No. 73-00323-33-46500. Appli­
cant. Sloane Kettering Institute for Can­
cer Research, 410 East 68th Street, New 
York, N.Y. 10021. Article: Ultramicro­
tome, model OM U2. Manufacturer: C. 
Reichert Optische Werke, Austria. In­
tended use of article: The article is in­
tended to be used to examine histochemi- 
cal and proliferative characteristics of 
epithelial and specialized cells lining the 
alimentary canal. Analysis of the incor­
poration of ’H and 14C labeled precursors 
into nucleic acids and proteins of cells 
of normal and diseased gastrointestinal 
Origin will be conducted. These investi­
gations aim to describe and define'nor­
mal patterns of cell replacement as well 
as contrast premalignant and malignant 
changes in proliferation and differentia­
tion. The article will also be used in the 
course radioisotopes and cytology de­
signed to teach students the basic aspects 
of cytology and the use of radioactive 
isotopes as well as educate them in the 
use of instruments employed in the study 
of cell structure, function, and metabo­
lism. Application received by Commis­
sioner of Customs: January 5, 1973. Ad­
vice submitted by Department of Health, 
Education, and Welfare on: April 12, 
1973.

Docket No. 73-00330-33-46500. Appli­
cant: Shriners Hospitals for Crippled 
Children, Bums Institute—Cincinnati 
Unit, 202 Goodman Street, Cincinnati, 
Ohio 45219. Article: Ultramicrotome, 
model OM U2. Manufacturer: C. Rei­
chert Optische Werke, A.G., Austria. In­
tended use of article: The article is in­
tended to be used for studies of skin 
from the human body and scalp and the 
development of nerve tissue in scars 
formed in burned individuals which in­
cludes a detailed study of the collagen 
and elastic tissue structure in scar tissue. 
Any modifications in this structure in 
keloids compared to normal scars will 
be of special interest. The study will also 
involve demonstration of nerves in the 
scars and study of their relationship to 
the scar tissue. The article will also be 
used by graduate students in physiology 
and surgery from the University of Cin­
cinnati College of Medicine. Application 
received by Commissioner of Customs: 
January 8, 1973. Advice submitted by 
Department of Health, Education, and 
Welfare on: April 12,1973.

Comments: No comments have been 
received with respect to any of the fore­
going applications. Decision: Applica­
tions approved. No instrument or appa­
ratus of equivalent scientific value to the 
foreign articles, for such purposes as 
these articles are intended to be used, 
is being manufactured in the United 
States. Reasons: Each of the foreign ar­
ticles provides a range of cutting speeds 
from equal to or less than 0.5 mm/s to 
equal to or greater than 10 mm/s. The 
most closely comparable domestic instru­
ment is the model MT-2B ultramicro­
tome which is manufactured by Ivan
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Sorvall, Inc. (Sorvall). The model MT-2B 
has a range of cutting speeds from 0.09 to 
3.2 mm/s. The conditions for obtaining 
high Quality sections that are uniform in 
thickness depend to a large extent on the 
hardness, consistency, toughness, and 
other properties of the specimen mate­
rials, the properties of the embedding 
materials and the geometry of the block. 
In connection with a prior application 
(docket No. 69-00118-33-40500) which 
relates to the duty-free entry of an ar­
ticle in the category of instruments to 
which the foregoing applications relate, 
the Department of Health, Education, 
and Welfare (HEW) advised that, 
“Smooth cuts are obtained when the 
speed of cutting (among such [other] 
obvious factors as knife edge condition 
and angle), is adjusted to the character­
istics of the material being sectioned.” In 
connection with another prior case 
(docket No. 69-00665-33-46500) relating 
to the duty-free entry of an article in 
the same category as those described 
above, HEW advised that, “The range of 
cutting speeds and a capability for the 
higher cutting speeds is * * * a per­
tinent characteristic of the ultramicro­
tome to be used for sectioning materials 
that experience has shown difficult to 
section.”

In connection with still another prior 
case (docket No. 70-00077-33-46500) re­
lating to the duty-free entry of an article 
similar to those described above, HEW 
advised that “ultrathin sectioning of a 
variety of tissues having a wide range in 
density, hardness, etc.” requires a maxi­
mum range in cutting speed and, further, 
that “The production of ultrathin serial 
sections of specimens that have great 
variation in physical properties is very 
difficult.” Accordingly HEW advises in 
its respectively cited memoranda, that 
cutting speeds in excess of 4mm/s are 
pertinent to the satisfactory sectioning 
of the specimen materials and the rel­
evant embedding materials that will be 
used by the applicants in their respective 
experiments.

For these reasons, we find that the 
Sorvall model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States.

B. B lankenheimer,
Acting Director, 

Office of Import Programs.
[PR Doc.73-8203 filed  4-26-73:8:45 am]

UNIVERSITY OF CHICAGO, ET AL.
Notice of Applications for Duty-Free Entry 

of Scientific Articles
The following are notices of the re­

ceipt of applications for duty-free entry

of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Special Import Programs Division, Of­
fice of Import Programs, Washington, 
D.C. 20230, on or before May 17, 1973.

Amended regulations issued under 
cited act, as published in the February 24,
1972, issue of the F ederal R egister, pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
DC.

Docket No. 73-00457-75-46070. Appli­
cant: University of Chicago, Operator of 
Argonne National Laboratory, 9700 South 
Cass Avenue, Argonne, HI. 60439. Article: 
Scanning electron microscope, model 
stereoscan 600. Manufacturer: Cam­
bridge Scientific Instruments Ltd., 
United Kingdom. Intended use of article: 
The article is intended to be used for 
studies of irradiated stainless steel from 
the experimental breeder reactor with 
emphasis placed on fracture specimens 
to determine how fuel element cladding 
fractures in service and the cause of the 
fracture. Application received by Com­
missioner of Customs: March 28, 1973.

Docket No. 73-00458-33-46500. Appli­
cant: University of Texas Medical 
Branch, UMED 3-17641, Puchasing De­
partment, Galveston, Tex. 77550. Article: 
Ultramicrotome, model Om U3. Manu­
facturer: C. Reichert Gptische Werke, 
Austria. Intended use of article: The 
article is intended to be used for studies 
of mammalian central nervous system 
(brainstem) tissues derived from both 
unlesioned and lesioned experimental 
animals (primarily cats). Specific ex­
periments to be conducted include con­
tinued investigation of the normal ultra- 
structural organization (synaptology) of 
the cat lateral cuneate nucleus and the 
morphologic ^Iterations produced in this 
nucleus by destroying its various inputs 
(deafferentation). Application received 
by Commissioner of Customs: March 28,
1973.

Docket No. 73-00459-65-46040. Appli­
cant: University of Illinois at Urbana- 
Champaign Campus, Purchasing Divi­
sion, 223 Administration Building, Ur­
bana, 111. 61801. Article: Electron micro­
scope, model JEM 200 and accessories. 
Manufacturer : JEOL Ltd., Japan. In­
tended use of article: The article is in­
tended to be used in various research 
projects involving the following:

(1) Examination of metals containing 
•carbides,

(2) Examination of hydrides in structural 
materials,

(3) High temperature deformation mecha­
nisms in some intermetallic compounds and 
ceramic materials,

(4) Precipitation of hydrides in Nb alloys 
and a TEM study of hydrogen embrittlement 
in Nb and Nb alloys,

(5) Precipitation and work hardening in 
V—N alloys,

(6) Examination in situ at high and low 
temperatures in the following investigations:

a. Martensitic transformation in thin 
films.

b. Ordering reactions in thin films.
c. Hydride formation in V and Zr.
d. Pretransformation and “streaming” 

phenomena.
e. Low temperature redistribution of car­

bon in martensite.
f. Omega-phase transformations.
(7) Study of anodic film growth and 

pitting,
(8) Projected work on dislocation distri­

butions in the matrix of deformed fiber com­
posites, especially near the fiber-matrix 
interface,

(9) Study of surface films formed on sev­
eral alpha-phase copper alloys (CU-Zn, Cu- 
Ni, Cu-Al, etc.) by exposure to ammoniacal 
solutions,

(10) Study of the microstructure of the 
hydration products of calcium silicates con­
stituents, of Portland Cement, and

(11) Study of wear processes in cemented 
carbides.

Application received by Commissioner 
of Customs: March 28, 1973.

Docket No. 73-00460-01-11000. Appli­
cant: Indiana State Department of 
Mental Health, 1315 West 10th Street, 
Indianapolis, Ind. 46202. Article: Gas 
chromatograph-mass spectrometer, LKB 
9000. Manufacturer: IJCB Produkter AB, 
Sweden. Intended use of article: The ar­
ticle is intended to be used to provide a 
mass-spectrometry resource in the fol­
lowing research:

(a) Study of urine, blood, and other physi­
ological fluids, and tissue and tissue cultures 
from children with mental retardation 
neurological disorders, recurrent ketoacido­
sis, failure to thrive, early death, and other 
problems known or suspected to be caused 
by an abnormality in metabolism.

(b) Study of Tay-Sach’s and Sandhoff’s 
disorders.

(c) Investigation of Jaundice in the new­
born and metabolism of bilirubin, and

(d) Study of the neurochemistry and 
therapy of seizure disorders.

The article will also be used for edu­
cation at the graduate level. Students 
preparing themselves for careers in 
analytical biochemistry with emphasis 
on intermediary metabolism or on drug 
metabolism will use the article in carry­
ing out their major research projects.

In addition, the article will be used by 
research fellows, graduate students, and 
a number of medical students for various 
phases of work in mass-spectrometry.

Application received by Commissioner 
of Customs: April 2, 1973.

Docket No. 73-00461-33-46040. Appli­
cant; Boston University School of Medi­
cine, 80 East Concord Street, Boston, 
Mass. 02118. Article: Electron micro­
scope, model Corirrth 275. Manufacturer: 
AEI Scientific Apparatus LTD., United 
Kingdom. Intended use of article: The 
article is intended to be used to examine
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ultrathin sections of materials from the 
brain and inner ear. It will serve as the 
electron microscope used to study the 
process of aging in the nervous system 
and will be employed in three subproj­
ects: (1) Age-related changes in the 
auditory cortex, (2) aging in the olfac­
tory-bulb, and (3) aging in the micro- 
circulation of the auditory system. Appli­
cation received by Commissioner of Cus­
toms: March 29, 1973.

B. Blankenheimer, 
Acting Director, 

Office of Import Programs.
[FR Doc.73-8201 Filed 4-26-73;8:45 am]

YALE UNIVERSITY
Notice of Decision on Application for Duty- 

Free Entry of Scientific Article
The following is a design on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq.).

A copy of the record pertaining to 
this decision is available for public re­
view dining ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce, Washington, D.C. 20230.

Docket No. 73-00292-98-34040. Ap­
plicant: Yale University, Purchasing 
Department, 260 Whitney Avenue, New 
Haven, Conn. 06520. Article: “Carcino- 
tron” Backward Wave Oscillator. Manu­
facturer: Thomson-CFS Electronic
Tubes Inc., France. Intended use of 
article: The article will be used in the 
development and operation of a polarized 
proton target. Microwave power sup­
plied by the article polarizes the protons 
in the target material. The polarized 
proton target will be used to investigate 
the structure of the proton in a series 
of deep inelastic polarized electron- 
polarized proton scattering experiments.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent sci­
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle provides an output power of 0.2 to 
3 W over the frequency range of 128 
to 136 gigahertz (GH z).

The National Bureau of Standards 
(NBS) advised in its memorandum dated 
April 9, 1973 that the capability de­
scribed above is pertinent to the appli­
cant’s intended use. NBS also advises 
that it knows of no comparable domes­
tically manufactured instrument which 
is scientifically equivalent to the foreign 
article for the applicant’s intended use.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article

is intended to be used, which Is being 
manufactured in the United States.

B. B lankenheimer, 
Acting Director, 

Office of Import Programs. 
[FR Doc.73-8200 Filed 4-26-73;8:45 am]

Office of the Secretary
FLAMMABILITY STANDARD FOR 

MATTRESSES, DOC FF 4 -7 2
Notice of Approval of Alternate Sampling 

Plan
On June 7,1972, there was published in 

the F ederal R egister (37 FR 11362) the 
“Flammability Standard for Mattresses,” 
DOC FF 4-72. Included in the standard 
is a sampling plan for the selection and 
testing of mattresses and mattress pads. 
Paragraph .4(b) (1) of the standard con­
tains a provision that allows alternate 
sampling plans to be used provided they 
are approved by the Department of Com­
merce. Such plans must provide at least 
the equivalent level of fire safety to the 
consumer as that provided by the sam­
pling plan in the standard.

The appended alternate sampling plan 
for mattresses or mattress pads was sub­
mitted for approval in accordance with 
the provision in the standard. It has been 
reviewed and determined to offer an 
equivalent level of fire safety to the con­
sumer and to meet all technical require­
ments of the standard. The alternate 
sampling plan has operating character­
istics such that the probability of unit 
acceptance at any percentage defective 
does not exceed the corresponding prob­
ability of unit acceptance of the basic 
sampling plan in the region of the oper­
ating characteristic curve that lies be­
tween 5 and 95 percent acceptance prob­
ability. It is hereby approved.

Use of this alternate sampling plan, 
which may be cited as Alternate Sam­
pling Plan No. 1 to DOC FF 4-72, is ap­
plicable to mattresses and mattress pads, 
and the plan may be used by any mat­
tress or mattress pad manufacturer. Rec­
ords of the use of this plan shall bp 
maintained by the manufacturer, in ac­
cordance with rules and regulations es­
tablished by the Federal Trade Commis­
sion.

All provisions of the “Flammability 
Standard for Mattresses,”  DOC FF 4-72, 
are applicable under this alternate sam­
pling plan except as specified herein.

Issued April 25, 1973.
B etsy Ancker-J ohnson, 

Assistant Secretary 
for Science and Technology.

A lternate Sampling P lan No. 1 to DOC 
FF 4-72

The following substitutes for section 
.4(b), Specimens and Sampling, of DOC 
FF 4-72:

.4 Test procedure. 
* * * * *

(b) Specimens and sampling.— (1) 
General.— (a) The test criterion of *3 (b)

shall be used in conjunction with the 
following alternate mattress sampling 
plan.

(b) The use of this alternate sampling 
plan is applicable to both mattresses and 
mattress pads. The plan may be used 
by any mattress or mattress pad manu­
facturer. Use of this alternate sampling 
plan in conjunction with any other sam­
pling plan is permitted only if the latter 
is (a) an approved alternate sampling 
plan and (b) contains explicit provisions 
for such use. It is permissible to employ 
differing options or sampling plans with 
respect to differing mattress types and/ 
or production units. However, any sam­
pling plan employed with respect to a 
specific production unit shall be em­
ployed in its entirety.

(c) For the purposes of this alternate 
sampling plan, “Initial Production Quan­
tity” means a quantity of mattresses 
equaling or exceeding a specified frac­
tion, k, o f the quantity to be contained 
in the production unit to be accepted 
upon successful completion of the sam­
pling requirements. Each prototype to be 
included in the production unit shall be 
represented in the initial production 
quantity. For each production unit, one 
of the following four options shall be 
selected:

Option 1. The specified fraction, k, 
shall be one-thirtieth. The quantity limit 
shall be 450 mattresses for normal sam­
pling and 450 mattresses for reduced 
sampling unless a smaller limit is im­
posed under the provisions of .4(b) (2)a.

Option 2. The specified fraction, k, 
shall be one-twentieth. The quantity 
limit shall be 550 mattresses for normal 
sampling and 1,050 mattresses for re­
duced sampling unless a smaller limit 
is imposed under the provisions of 
.4(b) (2) a.

Option 3. The specified fraction, k, 
shall be one-tenth. The quantity limit 
shall be 1,050 mattresses for normal 
sampling and 1,700 for reduced sampling 
unless a smaller limit is imposed under 
the provisions of .4(b) (2 )a.

Option 4. The specified fraction, k, 
shall be one-fifth. The quantity limit 
shall be 7,500 mattresses for normal 
sampling and 7,500 mattresses for re­
duced sampling unless a smaller limit 
is imposed under the provisions of 
.4(b) (2) a.

(2) Mattress sampling.—The basic 
mattress sampling plan is made up of 
two parts: (1) Prototype qualification, 
and (2) production testing, in  addition, 
a batch sampling plan is given which 
may be used for small production quan­
tities, when shipping requirements pro­
hibit the use of the basic plan, or for 
other reasons at the discretion of the 
manufacturer.

(a) Basic sampling plan.—A produc­
tion unit in the basic sampling plan shall 
consist of not more than 250 mattresses 
of a mattress type in normal sampling 
nor more than 500 mattresses of a mat­
tress type in reduced sampling, or the 
quantity produced in l 1/» consecutive 
calendar months, whichever is smaller.
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This unit size may be increased to the 
quantity produced in IV2 consecutive 
calendar months or less: Provided, That 
it is either documented that each of the 
materials contributing to the cigarette 
ignition characteristics of all the mat­
tresses in the unit and the preceding or 
the following unit came from a single 
manufacturing lot of such material or 
50 consecutive production units, at least
20,000 mattresses, have all been accepted 
in production testing as set forth in 
.4(b) (2) a2. In no event shall the unit 
size exceed quantity limits imposed by 
the option selected.

(1) Prototype qualification.—For pro­
totype qualification, the term “manufac­
turer” shall mean: (a) With respect to 
a company having one manufacturing 
facility, that company; (b) with respect 
to a company having two or more manu­
facturing facilities, either that company 
or one or more of its manufacturing fa­
cilities as it elects; and (c) with respect 
to a company that is part of a group of 
companies that normally sell mattresses 
under a group name, either that group 
of companies or a portion of that group 
or (a) or (b) above, as that company 
ejects

Select enough mattress prototypes 
from preproduction or current produc­
tion to provide six surfaces for test 
(three mattresses if both sides can be 
tested or six mattresses if only one side 
can be tested). Test each of the six 
surfaces according to .4(d) testing.-If all 
the cigarette test locations on all six 
surfaces satisfy the test criterion of .3(b), 
accept the mattress prototype. If one or 
more of the cigarette test locations on 
the six surfaces fail the test criterion of 
.3(b), reject the mattress prototype.

In addition, if it has been elected to 
include more than one company or more 
than one manufacturing facility in the 
term “manufacturer” for purposes of 
prototype qualification, each such com­
pany and each such manufacturing fa­
cility shall select enough mattress 
prototypes from its preproduction or 
current production to provide two sur­
faces for test. Test each of the two 
surfaces according to .4(d) testing. If all 
the cigarette test locations on both 
surfaces satisfy the test criterion of .3(b) , 
accept the mattress- prototype for that 
company or manufacturing facility. If 
one or more of the cigarette test locations 
on the two surfaces fail the test criterion 
of .3(b), reject the mattress prototype 
from that company or manufacturing 
facility.

Mattress prototype qualification may 
be repeated after the manufacturer has 
taken action to improve the resistance 
of the mattress prototype to ignition by 
cigarettes through mattress design, pro­
duction, or materials selection. When 
mattress prototype qualification is re­
peated, whether as a result of prototype 
rejection or of subsequent unit rejection, 
such qualification shall be conducted in 
accordance with the requirements ap­
plicable to manufacturers and not those 
applicable to one company or manufac­
turing facility of a manufacturer.

Each mattress prototype must be ac­
cepted in prototype qualification prior to 
shipping any mattresses to customers 
and prior to producing significant quan­
tities of mattresses. If the manufacturer 
is one manufacturing facility, the first 
production unit manufactured immedi­
ately after successful prototype qualifi­
cation or the production unit from which 
the mattresses were selected for the suc­
cessful prototype qualification, not to 
exceed 500 mattresses, may be accepted 
and shipped to customers without fur­
ther testing if all mattresses in the pro­
duction unit are the same as the 
prototype except for size. No provision 
for production unit acceptance based on 
prototype qualification applies if the 
manufacturer is more than one manu­
facturing facility or company.

(2) Production testing.—For produc­
tion testing, the term “manufacturer” 
shall mean each manufacturing facility. 
Random selection for production testing 
shall be accomplished by use of random 
number tables or equivalent means as 
determined by the Federal Trade Com­
mission. If it is desired to use only mat­
tresses of a specified size (e.g., “twin” ) 
for testing, the drawing may be repeated 
until sufficient mattresses of that size 
have been selected. A production unit, 
except for the first production unit fol­
lowing successful prototype qualification 
as specified in .4(b) (2) a l, is either ac­
cepted or rejected according to the fol­
lowing plan:

(a) Normal sampling.—From the ini­
tial production quantity, randomly select 
enough mattresses to provide two sur­
faces for test (one mattress if both sides 
can be tested or two mattresses if only 
one side can be tested). Test each of the 
two surfaces according to .4(d) testing. 
If all the cigarette test locations on both 
surfaces meet the test criterion of .3(b), 
accept the unit. If one or more of the 
cigarette test locations fail the test 
criterion of .3(b), reject the unit. Unit 
rejection shall include all mattresses in 
the particular unit under test. Unit re­
jection also results in the loss of proto­
type qualification for all prototypes in­
cluded in the unit under test. The loss 
of prototype qualification applies to the 
company or manufacturing facility that 
produced the rejected unit if it was 
elected to include more than one com­
pany or more than one manufacturing 
facility in the term “manufacturer” for 
purposes of prototype qualification, and 
to the manufacturer otherwise.

(b) Reduced sampling.—The level of 
sampling required for mattress produc­
tion may be reduced provided that the 
preceding 15 consecutive units of mat­
tresses, at least 500 mattresses, have all 
been accepted using the normal sampling 
plan of this alternate sampling plan or 
that of the standard. The production 
quantity for reduced sampling under 
this alternate sampling plan shall con­
sist of one production unit as defined in 
.4(b) (2) a above.

From the initial production quantity, 
randomly select enough mattresses to 
provide two surfaces for test. Test each

of the two surfaces according to .4(d) 
testing. If all the cigarette test locations 
on both surfaces meet the test criterion 
of .3(b), accept the unit. If two or more 
individual cigarette test locations fail the 
test criterion of the .3(b), reject the unit. 
If only one individual cigarette test lo­
cation fails the test criterion of .3(b), 
select enough additional mattresses to 
provide two additional surfaces for test. 
Test each of the two additional surfaces 
according to .4(d) testing. If all the cig­
arette test locations on both surfaces 
meet the test criterion of .3(b), accept 
the Unit. If one or more of the individual 
cigarette test locations on the two addi­
tional surfaces fail the test criterion of 
.3 (b ), reject the unit. Unit rejection shall 
include all mattresses in the particular 
Unit under test. Unit rejection also re­
sults in the loss of prototype qualifica­
tion for all prototypes included in the 
unit under test. The loss of prototype 
qualification applies to the company or 
manufacturing facility that produced the 
rejected unit if it was elected to include 
more than one company or more than 
one manufacturing facility in the term 
“manufacturer” for purposes of proto­
type qualification, and to the manufac­
turer otherwise.

(c) Batch sampling plan.—For the 
batch sampling plan, the term “manu­
facturer” shall mean each manufactur­
ing facility.

A production unit in the batch sam­
pling plan shall consist of not more than 
250 mattresses or the quantity produced 
in one period of 30 consecutive calendar 
days, whichever is smaller.

(1) Batch unit qualification and ac­
ceptance.—Select enough mattresses
from the initial production of the unit 
to provide four surfaces for test (two 
mattresses if both sides can be tested 
or four mattresses if only one side can 
be tested). Test each of the four sur­
faces according to .4(d) testing. If all 
the cigarette test locations on the four 
surfaces meet the test criterion of .3 (b ), 
accept the unit. If one or more of the 
cigarette test locations on the four sur­
faces fail the test criterion of .3(b), 
reject the unit. After rejection, unit qual­
ification and acceptance under this batch 
sampling plan may be repeated after the 
resistance of the mattress to ignition by 
cigarettes is improved by the manufac­
turer taking corrective action in mat­
tress design, production, or materials se­
lection. Acceptance of any production 
unit under this batch sampling plan shall 
not have any effect on prototype qualifi­
cation or unit acceptance of any other 
production unit.

(3) Disposition of rejected units.—Re­
jected units shall not be retested, offered 
for sale, sold, or promoted for use as a 
mattress as defined in .1(a) except after 
reworking to improve the resistance to 
ignition by cigarettes and subsequent re­
testing in accordance with the proce­
dures set forth in .4(b) (2) a basic sam­
pling plan.

(4) Records.—Records of all unit sizes, 
test results, and the disposition of re­
jected units shall be maintained by the
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manufacturer, In accordance with rules 
and regulations established by the Fed­
eral Trade Commission.

(5) Preparation of mattress sam­
ples.—The mattress surface shall be 
divided laterally into two sections (see 
fig. 1), one section for the bare mattress 
tests and the other for the two-sheet 
tests.

(6) Sheet selection.—The sheets shall 
be white, 100 percent combed cotton per­
cale, not treated with a chemical finish 
which imparts a characteristic such as 
permanent press or flame resistance, 
with 170 to 200 threads per square inch 
and a fabric weight of 115±14 gm/m2 
(3.4±0.4 oz/yd2). Size of sheet shall be 
appropriate for the mattress being tested.

(7) Sheet preparation.—The sheets 
shall be laundered once before use in an 
automatic home washer using the hot 
water setting and longest normal cycle 
with the manufacturer’s recommended 
quantity of a commercial detergent, and 
dried in an automatic home tumble dryer. 
The sheet shall be cut across the width 
into two equal parts after washing.

(8) Cigarettes.—Unopened packages 
of cigarettes shall be selected for each 
series of tests.

[PR Doc.73-8264 Piled 4-26-73;8:45 am]

National Oceanic and Atmospheric 
Administration

WILLIAM A. GALSTER
Application for Economic Hardship 

Exemption for Marine Mammals
Notice is hereby given that the fol­

lowing applicant has filed an application 
for an economic hardship exemption pur­
suant to section 101(c) of the Marine 
Mammal Protection Act of 1972 (Public 
Law 92-522), and § 216.13 of the interim 
regulations governing the taking and im­
porting of marine mammals (37 FR 
28177).

William A. Galster, Coordinator for 
Analytical Services and Assistant Zoo­
physiologist, University of Alaska, Col­
lege, Alaska, to take by shooting, 10 
harbor seals XPhoca vitulina richardi) 
in the Alexander Archipelago region of 
southeastern Alaska between mid-April 
and October 21,1973.

H ie applicant states:
(1) The objective of the research is 

the determination of heavy metal ac­
cumulation in seals that are food for 
Alaskan Native peoples and evaluation of 
the potential health hazard involved;

(2) The contemplated taking of the 
seals represents a strategic sampling in 
the final phases of a survey of Alaskan 
marine mammals for accumulations of 
heavy metals;

(3) The seals will be taken by shoot­
ing and the carcasses returned to his 
laboratory for determining the mercury, 
lead, cadmium, and arsenic levels in 
seven tissues, plus evaluation of the po­
tential hazard of any large accumula­
tions by observations of absorption in 
mink;

(4) It is imperative that the exemption 
be granted promptly since he has an un­
usual opportunity to make use of re­

search vessel time beginning late in April 
and has only enough support funds to 
conduct the research through October 
1973;

(5) That the applicant will suffer un­
due economic hardship if the exemption 
is not granted in that he will lose his 
support funds for the research and will 
lose the opportunity to use research ves­
sel time which otherwise would cost 
much money;

(6) That failure to obtain the exemp­
tion will result in the inability to conduct 
research beneficial to the health of the 
Native peoples of Alaska.

Documents submitted in connection 
with this application are available for 
inspection in the Office of the Director, 
National Marine Fisheries Service.

All factual statements and opinions 
contained in this notice, with respect to 
the application, are those supplied by the 
applicant and do not necessarily reflect 
the findings or opinions of the National 
Marine Fisheries Service.

Dated April 24,1973.
R obert W . Schoning,

Acting Director,
National Marine Fisheries Service.

[PR Doc.73-8273 Piled 4r-26-73;8:45 am]

MARINE MAMMAL PROTECTION ACT OF 
1972

Instructions for Filing for Exemption
These instructions are offered for the 

guidance of applicants, in order to fa­
cilitate the processing of requests for 
exemption from the moratorium imposed 
under the Marine Mammal Protection 
Act of 1972 on grounds of undue eco­
nomic hardship. This format is adapted 
from the requirements of § 216.13 of the 
Department of Commerce interim regu­
lations (37 FR 28177, Dec. 21, 1972), 
promulgated under the authority of the 
act. Ambiguous statements or insufficient 
information will only lead to delay since 
no applications will be considered until 
the Director, National Marine Fisheries 
Service, has received sufficient informa­
tion upon which to render a decision.

I. G eneral Instructions

All applications should be filed in trip­
licate. Applications should be addressed 
to the Director, National Marine Fish­
eries Service, U.S. Department of Com­
merce, Washington, D.C. 20235. It is 
expected that applicants will retain at 
least one full copy of the application as 
subsequent correspondence from the Na­
tional Marine Fisheries Service will re­
late to the filed application.

II. Format for Applications

All applications should contain the 
following:

1. Title: “Application for Economic 
Hardship Exemption Under the Marine 
Mammal Protection Act of 1972” ;

2. Name and address of applicant;
3. Description of marine mammal(s) 

or marine mammal product(s) to be 
taken or imported, including, where 
appropriate:

(a) The species or subspecies involved;
(b) The population stock, when 

known;
(c) The number of specimens or prod­

ucts (or the weight thereof, when appro­
priate) ; and

(d) The anticipated age, size, sex, and 
condition (i.e., whether pregnant or nurs­
ing) of the animals involved;

4. A statement of the purpose for 
which the marine mammal (s) is to be 
imported, such as for scientific research, 
public display, resale, or other purpose;

5. A complete description of the loca­
tion, date, and manner of any importa­
tion or taking planned under the 
exemption sought;

6. If the marine mammal is to be 
taken and transported alive and held for ‘ 
public display, a complete description of 
the manner of transportation, care, and 
maintenance, including:

(a) The type, size, and construction 
of the container or artificial environ­
ment;

(b) Arrangements for feeding and 
sanitation;

(c) A statement of the applicant’s 
qualifications and previous experience 
in caring for and handling captive mam­
mals;

(d) A like statement as to qualifica­
tions of any common carrier or agent to 
be employed by the applicant to trans­
port the animal; and

(e) A written statement of a licensed 
veterinarian knowledgeable in the field 
of marine mammals that he has per­
sonally reviewed the arrangements for 
transporting and maintaining the animal 
and that in his opinion they are adequate 
to provide for the well-being of the 
animal.

7. A full statement of the facts, cir­
cumstances, and reasons why failure to 
grant an exemption would lead to undue 
economic hardship, together with:

(a) All supporting documents, includ­
ing certified copies of all relevant cor­
porate minutes and resolutions, contracts 
and agreements, financial commitments, 
and current and historical financial data;

(b) Copies of all contracts, agreements, 
or other arrangements entered into prior 
to the enactment of the act necessitating 
the taking or importation of marine 
mammal(s) or marine mammal prod­
uces) ; and

(c) Documents showing the dollar 
amount of anticipated loss or economic 
hardship anticipated.

8. If the exemption sought relates to 
scientific research:

(a) A detailed description of the sci­
entific research project or program in 
which the marine mammal (s) or marine 
mammal product(s) is to be used;

(b) A copy of the research proposal 
relating to such program or project; and

(c) Names and addresses of the spon­
soring or cooperating institutions and the 
scientists involved.

9. If the exemption sought relates to 
scientific research, and if the marine 
mammal proposed to be taken or im­
ported is listed as an endangered species 
pursuant to the Endangered Species Acc
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of 1969, or has been designated by the 
Secretary of Commerce as depleted:

(a) A detailed justification of the need 
for such marine mammal; and

Cb) A discussion of possible alterna­
tives, whether or not under the control 
of the applicant.

10. If the exemption sought relates to 
public display:

(a) A detailed description of the pro­
posed use to which the marine mam- 
mal(s) or marine mammal product(s) is 
to be put;

(b) A description of the manner, loca­
tion, and time of display;

(c) A statement of whether such dis­
play is for profit;

(d) An estimate of the numbers and 
types of persons who should benefit from 
such display;

(e) A statement on whether and to 
what extent the display is connected with 
educational or scientific programs; and

(f) A complete description of the en­
terprise seeking the display permit and 
its educational, scientific, medical, or 
governmental connections, if any.

11. Identification of materials which 
the applicant wishes to have treated as 
confidential or privileged, such as trade 
secrets, or business information which 
would be advantageous to competitors 
and reasons for desiring such material 
to be so considered. If in the opinion of 
the Director, there is not sufficient justi­
fication for treating a document as con­
fidential, it will be returned to the appli­
cant and will not be considered as part 
of the application unless the applicant 
makes it available to the public.

12. A certification in the following 
language:

I hereby certify that the foregoing infor­
mation is complete, true, and correct to the 
best of my knowledge and belief. I under­
stand that this information is submitted for 
the purpose of obtaining an economic hard­
ship exemption under the Marine Mammal 
Protection Act of 1972 (16 U.S.C.) and regula­
tions promulgated thereunder, and that any 
false statement may subject me to the cri­
minal penalties of 18 U.S.C. 1001, or to penal­
ties under the Marine Mammal Protection 
Act of 1972.

13. Signature of applicant.
Dated April 24,1973.

R obert W . Schoning,
Acting Director,

National Marine Fisheries Service.
[PR Doc.73-8274 Piled 4-26-73;8:45 am]

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE 

Food and Drug Administration 
[PAP 3B2859]

BASF WYANDOTTE CORP.
Notice of Withdrawal of Petition for Food 

Additives
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued:

In accordance with § 121.52, With­
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), BASF Wyandotte Corp., 
1609 Biddle Avenue, Wyandotte, Mich. 
48192, has withdrawn its petition (FAP 
3B2859), notice of which was published 
in the F ederal R egister of December 28, 
1972 (37 FR 28642), proposing that 
§ 121.2506, Industrial starch-modified 
(21 CFR 121.2506), be amended in para­
graph (b) to provide for the safe use of 
o-hydro-omesra - hydroxy - polyioxypro- 
pylene) poiy(oxyethylene) (12-15 moles) 
poly(oxypropylene) block copolymer, 
average molecular weight 3,100, as a sur­
face-active agent in the processing of in­
dustrial starch-modified.

Dated April 18, 1973.
V irgil O. W odicka, 

Director, Bureau of Foods.
[FR Doc.73-8229 Plied 4-26-73;8:45 am]

[Docket No. FDC—D—494; NADA Nos.
10—964V, etc.]

DIETHYLSTILBESTROL
Order Denying a Hearing and Withdrawing

Approval of New Animal Drug Applica­
tions for Diethylstilbestrol Implants
In the Federal R egister of June 21, 

1972 (37 FR 12251), the Commissioner of 
Food and Drugs published a notice of op­
portunity for a hearing on a proposal 
to withdraw approval of new animal drug 
applications (NADA’s) for use of diethyl­
stilbestrol (DES) in liquid and dry pre­
mixes and in implants. Objections and 
requests for a hearing were submitted 
by the NADA holders in response to this 
notice.

In the Federal R egister of August 4, 
1972 (37 FR 15747), the Commissioner 
announced his findings and conclusions 
with respect to use of DES in liquid and 
dry premixes, by denying a hearing and 
withdrawing approval of the NADA’s for 
these uses, and deferred a ruling on use 
of DES in implants. The notice stated 
that a ruling on the use of DES in im­
plants for cattle and sheep would be de­
ferred pending receipt of the results of 
research undertaken by the U.S. Depart­
ment of Agriculture (USDA) utilizing 
radioactive-tagged DES implants to de­
termine the absence or presence of de­
tectable residues of DES.

The results of the USDA research that 
has been completed were transmitted to 
the Commissioner on April 16, 1973. This 
order rules on the objections and re­
quests for a hearing with respect to the 
use of DES in implants.
I. T he O bjections and R equests for a 

H earing

The following NADA's for DES im­
plants for cattle and sheep were covered 
by the June 21, 1972 notice of opportu­
nity for a hearing:

1. Pfizer, Inc., NADA 9-783V, approved 
June 17, 1957 and NADA 11-356V approved 
October 23, 1959.

2. Vineland Laboratories, Inc., NADA 10- 
964V, approved June 30, 1958.

3. Hess & Clark, NADA 12-553V, approved 
October 12, 1961.

4. Franklin Laboratories, NADA 15-274V, 
approved June 5, 1964.

5. Port Dodge Laboratories, NADA 31-446V, 
approved February 17, 1966.

6. E. R. Squibb & Sons, Inc., NADA 11- 
365V, approved April 5, 1967.

Objections and requests for a hearing 
were received from Pfizer, Vineland, 
Hess & Clark, Squibb, and American 
Home Products Corp. on behalf of its 
subsidiaries Franklin Laboratories and 
Fort Dodge Laboratories.

A. American Home Products Corp. ob­
jected to grouping DES implants with 
DES feed on the ground that no infor­
mation available at the time implicated 
DES implants as causing residues in edi­
ble products. It requested that implants 
be the subject of a separate hearing at 
which the following issues would be dis­
cussed:

1. That DES will result in faster weight 
gains, less feed consumption, improved pro­
tein to fat ratios, and reduced cost to pro­
ducer and consumer.

2. The use of DES does not adversely affect 
the public health. The method of analysis 
used for the determination of residues in 
tissues by the USDA has not been published 
as official nor has it been validated, and low 
levels of the drug in liver do not constitute 
a health hazard but are in fact de minimis.

3. Use of a drug need not be withdrawn to 
control the presence of illegal residues. Resi­
dues could only be present from deliberate 
misuse of the drug. Where residues in liver 
may be suspected, the livers should be de­
stroyed.

4. Use of DES pellet implants is controlled 
and superior to DES in feed.

5. Recent advances in DES implants have 
decreased the possibility of residues.

B. E. R. Squibb & Sons described its 
product not as a DES implant but as an 
injectable paste which contains 120 mil­
ligrams of testosterone in combination 
with 24 milligrams of diethylstilbestrol. 
No residues are found by the mouse 
uterine method of assay, nor is the com­
pany aware of data which establish the 
presence of residues from diethylstil­
bestrol injectable paste or implant.

C. Vineland Laboratories stated that 
the proposed withdrawal for implants 
should be canceled because there is no 
present evidence that there is any de­
tectable residue of DES in an animal 
carcass when an implant has been ad­
ministered in accordance with the ap­
proved conditions specified in the 
labeling.

D. Hess & Clark stated that over 15 
years of testing has conclusively demon­
strated that when DES is administered 
according to directions, no residue re­
mains in edible tissue.

E. Pfizer, Inc. requested that the 
June 21, 1972, order be revoked with 
regard to its implant formulations on the 
ground that no residues have ever been 
found or reported from the use of 
diethylstilbestrol implants. Studies were 
cited in which up to five times the recom­
mended level of drug were administered
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by implant and no residues were found 
by the mouse uterine method of analysis.
II. T he Basis for Initial Approval of

DES I mplants

DES was initially approved for use in 
animal feed in 1954. Studies at that time, 
using the mouse uterine assay, showed no 
detectable residues in animal liver 48 
hours after administration. A later study, 
using the radioactive tracers, showed no 
detectable residues in the bile after 48 
hours and even in waste after 132 hours. 
Those earlier findings have now been 
superseded by the more recent USDA 
data, obtained by using even more sensi­
tive research methodology, which 
showed DES residues in animal liver 
even 7 days after withdrawal. These data 
formed the basis for the August 4, 1972 
order.

DES was approved for implant use 
based upon research showing no detect­
able residues at various times post im­
plantation, using the mouse uterine 
assay method. A review of the NADA’s 
for DES implants shows that no study 
was ever done using radioactive tracers 
or any other similarly sensitive research 
tool to determine whether detectable 
residues result from DES implants. The 
only scientific studies reported at that 
time relied solely upon the standard 
mouse uterine assay, which is sensitive 
to about 2 parts per billion.

The discovery in July 1972 of DES 
residues as a result of the use of DES 
in animal feed, even after withdrawal 
for 7 days, demonstrated that previously 
used analytical methodology was in­
capable of detecting residues at these 
levels, and showed the possibility that 
detectable residues just below the level 
of sensitivity of the current regulatory 
methodology might also result from use 
of DES implants. The new USDA study 
using radioactive-tagged DES implants 
was therefore necessary to determine 
whether approval of the NADA’s for DES 
implants could be continued.
III. R ecent DES Implant D ata Using the

GLC M ethod

Three interim reports on DES implant 
studies using the gas liquid chromatog­
raphy (GLC) detection method have 
been submitted to the Food and prug 
Administration since August 1972 by 
Pfizer, Inc., Hess & Clark, and the USDA 
Agricultural Research Service.

A. The Pfizer study involved 32 steers, 
average initial weight 600 lb, which were 
implanted in the ear with three 12 mg 
implants each. Four steers were sacri­
ficed at each of the following days after 
implantation: 1, 2, 4, 8, 16, 32, and 64. 
Liver samples were taken from all steers 
as well as four control steers for DES 
residue analysis utilizing the GLC tech­
niques. Fat, muscle and kidney tissues 
were also collected from steers sacrificed 
at 4 and 32 days postimplantation. The 
GLC techniques used were similar to 
those used by USDA in monitoring DES 
residues. No detectable DES residues 
were found in any of the livers or muscle

tested at any time after implantation. 
Results from fat and kidney tissues have 
to date not been reported.

B. The Hess & Clark study involved 24 
steers, average initial weight 547 lb, 
whiclywere implanted in the ear with two 
15-mg implants each. Three treated 
steers and at least one control steer were 
slaughtered at the following days after 
implantation: 0.5, 2, 28, 63, 90, and 120. 
Six treated steers were slaughtered at 14 
days following implantation. Liver and 
muscle samples were taken from all 
steers for DES residue analysis utilizing 
GLC techniques similar to those used 
by USDA and Pfizer. Liver samples from 
four steers slaughtered 14 days postim­
plantation were assayed utilizing the 
mouse uterine test. The interim report 
contained only the results from steers 
slaughtered at 0.5, 2, 14, 28, and 90 days 
postimplantation. One liver from one 
four steers slaughtered 14 days postim- 
plantation contained about 1.2 p /b  DES. 
No DES was found in muscle. No DES 
residues were detected in the livers tested 
by the mouse uterine test.

C. The USDA DES implant feedlot 
study involved 64 steers, average initial 
weight 628 lb, implanted in the ear with 
two 15 mg DES implants each. The trial 
lasted 120 days. Four steers were 
slaughtered at 14 days postimplantation. 
The implants were retrieved from the 
ears, and samples of liver, kidney and rib 
muscle were obtained. Five steers were 
slaughtered at 30 days and the implants 
removed from another 5 steers. The same 
procedure was followed at 60, 90, and 120 
days postimplantation. Tissue analyses 
were conducted utilizing GLC techniques 
by the Ruminant Nutrition Laboratory 
and the Animal and Plant Health In­
spection Service Laboratory. All liver 
samples have been analyzed but not all 
muscle samples have yet been analyzed. 
Neither laboratory detected DES residues 
in liver at 60, 90, and 120 days. One liver 
from a steer slaughtered at 14 days post­
implantation and two steer livers at 30 
days postimplantation appeared to con­
tain DES but the results could not be 
verified in both laboratories. No DES 
residue has been detected in the muscle 
samples analyzed thus far. DES was re­
covered from the ears of steers slaugh­
tered up to and including 120 days after 
implantation.

As an additional aspect of this study, 
two steers were implanted with a double 
dose (60 mg) and two steers with a 
quadruple dose (120 m g). DES was de­
tected by one laboratory in the liver (.7 
p /b) of one of the two steers implanted 
with 60 mg DES and by both laboratories 
in the liver (.7 p /b ) of one of the two 
steers implanted with 120 mg DES.

IV. T he USDA R adioactive-T agged 
Implant Study

Twelve steers were implanted in the 
USDA experiment which was conducted 
at the Chemical Metabolism Laboratory 
at Fargo, N. Dak., and the Ruminant 
Nutrition Laboratory at Beltsville, Md. 
All steers were fed ad libitum a con­

ventional finishing diet during the ex­
periment. At Beltsville, eight steers were 
administered 14C-DES ear implants. Two 
steers were slaughtered at the end of 
each of 4 time periods (30, 60, 90, and 
120 days after administration of the im­
plants) . Four untreated steers were 
maintained in the same facilities as con­
trols, one control steer being slaughtered 
at each time period. At Fargo, four steers 
were administered MC-DES ear implants, 
and one steer was slaughtered at the end 
of each of the same time periods. Four 
untreated steers were also slaughtered 
at Fargo as controls. In all cases, the 
control steers were used to establish 
background levels of radioactivity.

The implants used in this study con­
tained monethyl- lMC-diethylstilbestrol 
and were formulated into implant pellets 
using the same procedures as for normal 
implants.

The following table contains the radio­
activity analysis of liver above back­
ground radioactivity at the time of 
slaughter. A significant (P<0.025) 
amount of radioactivity above controls 
was measured in the liver. Quantitative 
amounts of radioactivity above controls 
were not found in muscle tissues.
A nalysis or  Liter 'Obtained at Slaughter From 

i*C-DES Implanted Steers1

Time after ppb DES
administering Steer Net dpm/g of equivalent,

of implant, N o .2 dry sample 3 wet tissue
days '  ■ basis

30 ........................ 312 884 . 51
591 539 .49
047 624 .40

M e a n .... ............... - .......... . 649 . 47

60................ . . . .  445 727 . 42
595 766 . 57
045 622 .45

M ea n ....— ........- ............... 705 . 48
90 ........................ 565 865 . 69

559 663 . 52
044 608 .44

Mean_______ _____ ______ _ 712 .55

120 .................... 4 477 391 -24
536 '  402 .32
046 969 . 70

Mean............. .............— —  587 . 42

1 Specific activity of 14C-DES was 59 mCi/mMole for 
steers 312, 445, and 477 and 49 mCi/mMole. _

3 Steer Nos. 047,045,044, and 046 were run at the Fargo, 
N. Dak., Laboratory, all others were run at the Belts- 
viile, Md. Laboratory.

3 Net cpm in tissue samples was more than 2 standard 
deviations above samples from control steers.

4 One 15 mg implant administered. All other steers 
were administered two 15 mg implants.

Liver samples from the Beltsville steers 
were made available to Dr. Kenneth I. 
Williams of the Worcester Foundation 
for Experimental Biology, Inc. under 
contract agreement with the Food and 
Drug Administration for evaluation using 
isotope dilution with recrystallization 
techniques. The results of these tests con­
firm that DES and/or its conjugates was 
in fact in the liver samples. The values 
reported below are minimum values for 
the true amout of DES and/or its con­
jugates.
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Confirmatory A nalysis of the R adioisotopic 
R esidues

Time after administer­
ing of implant, days

Steer No. 
confirmed, wet

ppb IDES 
tissue 
basis1

30 _____ - 312 .19
591 - .2 0

60___ 445 .15
595 .30

90............ -  - 565 .42
559 .14

120.............. — —......... - 2477 .04
536 .1 2

1 The confirmed DES was free DES and/or its con­
jugates.

2 one 15 mg implant administered. All other steers 
were administered two 15 mg implants.

DES and/or its conjugates was con­
firmed in the liver samples at all post 
implant times tested. A diacetate deriva­
tive of the DES from livers Nos. 477, 536, 
and 591 was formed and recrystallized 
to a constant specific activity. There was 
less than a 2 percent loss in specific ac­
tivity, which further substantiates the 
presence of DES and/or its conjugates. 
The confirmed DES shown is a measure­
ment of glusulase enzyme hydrolized 
DES plus free DES in all cases. Free 
DES could not be positively confirmed in 
the livers of these cattle, but apparent 
traces were detected.

V. F indings

The data obtained from the USDA 
radioactive-tagged DES implant study 
clearly establish the presence of residues 
of DES and/or its conjugates 120 days 
after implantation. No known data utiliz­
ing comparably sensitive methodology 
shows the absence of DES residues. The 
Commissioner and USDA are unaware of 
any valid basis for rejecting the results 
of this study as erroneous.

Data known or submitted to the Food 
and Drug Administration do not estab­
lish any period after which such residues 
are completely depleted. Thus, it is not 
possible to set any preslaughter interval 
following which it could be said with cer­
tainty that no residues of the drug are 
present or would not be found. Further 
radioactive tracer studies would be neces­
sary to establish such a time interval. 
Data based upon use trials would also 
be necessary to show that adequate con­
trols can be maintained in order to as­
sure that such a preslaughter interval 
would be reasonably certain to be fol­
lowed in practice. Such information is 
properly obtained through investiga­
tional new animal drug plans and sub­
mitted for approval in an NADA.

Even if the results of this study were 
not to be considered, the data now avail­
able in the NADA’s for DES implants are 
insufficient to permit continued approval 
of these implants. The data now avail­
able in the NADA’s demonstrate no resi­
dues only when tested by the mouse 
uterine and GLC methods, neither of 
which is sufficiently sensitive to permit 
a finding that no residue of DES exists 
120 days after implantation. Thus, the 
NADA’s lack data on the basis of which 
it can be concluded that section 512(d) 
(1) (H) of the act does not apply.

A review of the existing NADA’s also 
shows that none contains a practicable 
regulatory method that permits the as­
surance of safe use of DES In implants, 
even if the other requirements were to 
be satisfied. The only method contained 
in these NADA’s, the mouse uterine 
assay, has proved to be unacceptable as 
a regulatory assay method and is not 
sufficiently sensitive to detect what has 
now been shown to be consistent DES 
residues in all implanted cattle.

Cattle and sheep are biologically sim­
ilar. The Commissioner is unaware of 
data demonstrating differences in resi­
dues in sheep as compared to cattle, nor 
are there data generated with a suffi­
ciently sensitive method demonstrating 
the absence of DES residues in sheep at 
any time after implantation. Accord­
ingly, although the USDA radioactive- 
tagged DES implant study was con­
ducted only on cattle, the Commissioner 
finds that there is no basis for distin­
guishing between these species with re­
spect to the use of DES implants.

The objections filed by the NADA 
holders pursuant to the June 21, 1973, 
notice related primarily to the conten­
tion that no residue has been found by 
USDA in its surveillance program from 
the use solely of a DES implant. Once 
the Commissioner has found that DES 
residues in fact occur from the use of 
implants, however, the fact that the cur­
rent regulatory methodology fails to 
pick up those residues is irrelevant. The 
act requires that no residues be detect­
able by analytical methods approved by 
the Secretary. The radioactive tracer 
methodology used in the USDA study 
has unquestionably detected DES resi­
dues in every test animal in the study, 
and under the law can without challenge 
be approved by the Secretary. It would 
be pointless to go through the formality 
of such approval when the result is fore­
ordained. Accordingly, in view of the new 
USDA findings, this objection cannot be 
sustained. No submission has suggested 
the existence of data that would refute 
the new USDA data and accordingly a 
hearing would serve no purpose what­
ever on this issue.

Two companies stated that their im­
plants are safer than other implants and 
less likely to result in DES residues. 
Neither company submitted scientific 
data to support this contention. The 
Commissioner is unaware of any data 
demonstrating differences in the resi­
dues resulting from use of different types 
of DES implants or data sufficient to 
show the lack of residues from any type 
of implant. These assertions, without 
supporting data, are inadequate to jus­
tify a hearing.

Other objections suggested the de­
struction of livers from DES-treated 
animals, since no data have yet shown a 
residue in muscle tissue. No evidence has 
been submitted with the objections or is 
otherwise known to the Commissioner, 
however, that would permit a conclusion 
that a requirement that the liver and 
kidneys of animals implanted with DES 
must be destroyed would be reasonably

certain to be followed in practice. The 
maintenance of identification and rec­
ords to differentiate between animals 
implanted with DES and animals not 
implanted with DES would be extremely 
difficult. Such a control system would 
require a significant change in the 
method of handling cattle and sheep in 
this country, the complexity of which 
does not permit such institution hur­
riedly or on the basis of conjecture. If 
any such system is to be developed, it 
must be the subject of pilot programs 
conducted through investigational new 
animal drug plans that will demonstrate 
its feasibility.

Several objections relate to the advan­
tage of DES implants over DES in ani­
mal feed. These objections state that, 
whereas residues may occur from misuse 
of DES in animal feed, they do not occur 
from use of DES in implants. The new 
USDA data squarely refute any such 
contention, nor is that contention sup­
ported by any proffered data comparable 
to the new USDA data.

Some objections contended that con­
jugate DES is different in effect from 
DES, but no supporting scientific data 
were submitted. The published litera­
ture shows that the conjugate forms of 
DES that are hydrolyzed by glusulase 
exhibit a physiological activity similar 
to free DES when ingested by rats and 
mice. “Relative Uterotrophic Potency 
of Diethylstilbesterol and Diethylstilbes- 
terol Monoglucuronide in Rats and 
Mice,” by Ernest J. Umberger, Endo­
crinology, 75:650, 1963. No data have 
been submitted or are known to the Com­
missioner which show that conjugate 
DES is safe or is not a carcinogen or is 
different in its biologic effect from free 
DES. Thus, no distinction can be made 
between free DES residues and conju­
gate DES residues. Mere conjecture on 
this matter is insufficient to justify a 
public hearing.

The remaining objections relate to the 
effectiveness of DES implants and their 
importance to the animal husbandry in­
dustry. The Commissioner does not ques­
tion the effectiveness and importance of 
DES implants. Since evidence relating 
to these points is irrelevant to the safety 
of DES implants, however, no hearing is 
justified on these grounds.

The Commissioner is taking this ac­
tion because of a lack of proof of safety, 
not because of proof of a public health 
hazard. No human harm has been de­
monstrated as a result of the use of DES 
implants. Because the new USDA test 
clearly shows DES residues in cattle 
liver, the law requires that use of the 
drug must be discontinued.

The Commissioner is aware of public 
concern about increased meat prices. Be­
cause there are alternative growth 
promotant implants that are of equiva­
lent effectiveness, this action need have 
no impact on meat prices.

Finally, the Commissioner has re­
viewed the potential environmental im­
pact of this action. It has been sug­
gested that there might be a substantial 
increase in animal waste and in avail­
able nitrogen if DES implants were to be
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withdrawn from use as an animal growth 
promotant. In view of the fact that other 
alternative implant drugs are available, 
however, the clear requirements of the 
act outweigh any potential environ­
mental aspects of the matter. Pursuant 
to 21 CFR 6.3(c) (38 PR 7001), the Com­
missioner finds that the Federal Food, 
Drug, and Cosmetic Act requires im­
mediate action on this matter without 
preparation and filing of a draft or final 
environmental impact statement. By 
publication of this order, the Council on 
Environmental Quality and the public 
are so informed.

VI. Conclusions

Accordingly, the Commissioner finds 
that the objections fail to demonstrate 
the existence of a genuine and substantial 
issue of fact. The requests for a hearing 
are therefore denied and the NADA’s 
for the use of DES implants for admin­
istration to cattle and sheep are hereby 
withdrawn.

This order shall be effective April 27, 
1973. Thereafter, no cattle or sheep may 
be implanted with DES. In view of the 
fact that the Commissioner has no rea­
son to believe that the use of DES im­
plants has presented a public health 
hazard, however, already-implanted cat­
tle or sheep may be slaughtered and 
marketed in accordance with the exist­
ing NADA’s and meat from already- 
slaughtered cattle or sheep previously 
implanted with DES may lawfully be 
marketed without disruption.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512, 82 Stat. 343-351; 21 U.S.C. 
360b) and under authority delegated to 
the Commissioner (21 CFR 2.120), the 
requests for hearings with respect to the 
above-listed new animal drug applica­
tions for DES implants for Cattle and 
sheep are denied and approval of the ap­
plications, Including all amendments 
and supplements thereto, is hereby with­
drawn. This order shall be effective on 
April 27, 1973.
Dated April 24,1973.

Sherwin  G ardner, 
Acting Commissioner of 

Food and Drugs.
[FR Doc.73-8298 Filed 4r-26-73;8:45 am]

STATUS OF BIOLOGICAL SUBSTANCES 
USED FOR IN VITRO DIAGNOSTIC 
TESTS FOR CANCER
Notice to Manufacturers, Distributors, 

and Investigators
The Commissioner of Food and Drugs 

published in the F ederal R egister of 
March 15, 1973 (38 FR 7096), a final 
order establishing a new part 167 con­
taining labeling requirements and pro­
cedures for the development of stand­
ards for in vitro diagnostic products for 
human use. Section 167.6 of these regu­
lations exempts an in vitro biological 
product from the requirements of section 
505 of the Federal Food, Drug, and Cos­
metic Act (which prohibits interstate 
shipment of a new drug without Food

and Drug Administration approval) and 
section 351 of the Public Health Service 
Act (which prohibits the sale, barter, or 
exchange in interstate or foreign com­
merce or within the District of Colum­
bia, of any such product without a 
license) if it meets all the requirements 
of part 167, unless the Commissioner 
finds that additional requirements 
should be imposed pursuant to section 
505 or 351 in order to protect the public 
health.

It has come to the attention of the 
Commissioner that certain biological 
substances prepared from the tissues or 
blood of humans or animals may have 
value as in vitro diagnostic reagents and 
as prognostic tools for the detection and 
treatment of cancer in man. One of these 
substances is an antiserum which will 
react against carcinoembryonic antigen 
(CEA), which is sometimes present in 
the serum of individuals with some types 
of carcinoma. Another such antiserum 
will react against alpha-feto-protein 
which is sometimes present in the serum 
of individuals with cancer. Such prod­
ucts may also have application as in vitro 
tests to monitor the level of circulating 
antigen in individuals after tumor re­
moval, thereby serving as an aid in de­
tecting recurrence. It is further antici­
pated by the Commissioner that other 
such biological substances may be de­
veloped which will have value in the de­
tection and treatment of malignancies 
of man.

In view of the life-threatening cir­
cumstances in which such products will 
be used and in light of the potential for 
abuse of a product which has not yet 
been demonstrated to be a safe and ef­
fective cancer diagnostic, the Commis­
sioner hereby concludes that the public 
health requires that such products be 
marketed only under the strict regula­
tory controls of section 505 of the Federal 
Food, Drug, and Cosmetic Act and sec­
tion 351 of the Public Health Service Act. 
Pursuant to 21 CFR 130.3<g), current 
investigation of these products requires a 
“Notice of Claimed Investigational Ex­
emption for a New Drug” to be submitted 
to the Bureau of Biologies, Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, Md. 20852. Such products may 
not lawfully be marketed until they are 
licensed pursuant to section 351 of the 
Public Health Service Act. Such licenses 
will not be issued until such time as 
sufficient information is submitted, as 
required by section 505 of the Federal 
Food, Drug, and Cosmetic Act, to insure 
that the products do in fact perform ef­
fectively as cancer diagnostics. This no­
tice will remain in effect until a stand­
ard for such products is promulgated 
pursuant to 21 CFR part 167.

This notice is issued in accordance with 
§ 167.6 (21 CFR 167.6) pursuant to the 
Federal Food, Drug, and Cosmetic Act 
(secs. 201, 501, 502, 505, 508, 510, 701, 52 
Stat. 1040-1042, as amended, 1049-1051, 
as amended, 1052, as amended, 1055, as 
amended, 1056, as amended; 21 U.S.C. 
321, 351, 352, 355, 358, 360, 371), the Pub­
lic Health Service Act (sec. 351, 58 Stat. 
702, as amended; 42 U.S.C. 262) and

under authority delegated to the Com­
missioner (21 CFR 2.120).

Dated April 23,1973.
Sam D. F ine,

Associate Commissioner for 
Compliance.

[FR Doc.73-8297 Filed 4-26-73;8:45 am]

[FAP 2B2807]
SYBRON CORP.

Notice of Withdrawal of Petition for Food 
Additives

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b ), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued;

In accordance with § 121.52, With­
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Taylor Instrument 
Process Control Division, Sybron Corp., 
95 Ames Street, Rochester, N.Y. 14601, 
has withdrawn its petition (FAP 2B2807), 
notice of which was published in the 
F ederal R egister of July 25, 1972 (37 
FR 14825), proposing the issuance of a 
food additive regulation (21 CFR part 
121) to provide for the safe use of an 
antimony electrode control device for 
measuring pH in the processing of liquid 
or semiliquid food products.

Dated April 18, 1973.
V irgil O. W odicka, 

Director, Bureau of Foods.
[FR Doc.73-8228 Filed 4-26-73;8:45 am]

National Institutes of Health
AD HOC COMMITTEE ON TESTING FOR

ENVIRONMENTAL CHEMICAL CARCINO­
GENS

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Ad Hoc Committee on Testing for En­
vironmental Chemical Carcinogens, Na­
tional Cancer Institue, May 31-June 1. 
1973, 9 a.m., National Institutes of 
Health, building 37, conference room 
1B04. This meeting will be open to the 
public from 9 a.m. to adjournment each 
day, to discuss problems arising out of 
overlapping responsibilities of several 
agencies in the area of testing of envi­
ronmental chemicals for carcinogenicity. 
Attendance by the public will be limited 
to space available.

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, building 31, room 
10A31, National Institutes of Health, 
Bethesda, Md. 20014 (301-496-1911) will 
furnish summaries of the open meeting 
and roster of committee members.

Dr. Harold Stewart, Executive Secre­
tary, building 37 (ERF), room 202, Na­
tional Institutes of Health, Bethesda, 
Md. 20014 (301-496-6047) will provide 
substantive program information.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FRDoc.73-8156 Filed 4-26-73;8:45 am]
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AD HOC COMMITTEE FOR REVIEW OF THE
SPECIAL VIRUS CANCER PROGRAM

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Ad Hoc Committee for Review of the 
Special Virus Cancer Program, May 2, 
1973, 9 a.m., National Institutes of 
Health, Building 37, Conference Room 
1B04. This meeting will be open to the 
public from 9 a.m. to 9:30 a.m., May 2, 
1973, to discuss the research activities 
of the Special Virus Cancer Program, 
and closed to the public from 9:30 a.m. 
to adjournment, May 2, 1973, to review 
contracts in accordance with the pro­
visions set forth in section 552(b) 4 of 
Title 5, United States Code, and section 
10(d) of Public Law 92-463. Attendance 
by the public at the open portion of the 
meeting will be limited to space 
available.

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, Building 31, 
Room 10A31, National Institutes of 
Health, Bethesda, Md. 20014 (301-496- 
1911) will furnish summaries of the 
open/closed meeting and roster of com­
mittee members.

Mr. Maurice L. Guss, Executive Sec­
retary, Building 37, Room 1B12, National 
Institutes of Health, Bethesda, Md. 20014 
(301-496-3323) will provide substantive 
program information.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8161 Filed 4-26-73:8:45 am]

ADULT DEVELOPMENT AND AGING RE­
SEARCH AND TRAINING COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Adult Development and Aging Research 
and Training Committee, National In­
stitute of Child Health and Human De­
velopment, May 10-11, 1973, at 9 a.m., 
National Institutes of Health, Building 
31, Conference Room 8. This meeting 
will be open to the public from 9 a.m. to 
10 a.m., May 10, to discuss reviewing 
policy and closed to the public from 10 
a.m. to 5 p.m., May 10 and 9 a.m. to 
4 p.m., May 11, to review grants in ac­
cordance with the provisions set forth 
in section 552(b) 4 of Title 5, United 
States Code and 10(d) of Public Law 
92-463. Attendance by the public will be 
limited to space available.

Ms. Patricia Gabbett, Information 
Officer, NICHD, Landow Building, Room 
A-804B, National Institutes of Health, 
496-5133, will furnish summaries of the 
meeting and rosters of the committee 
members. Substantive information may 
also be obtained from Dr. Walter Spieth, 
Executive Secretary of the Committee,

Room 2A-51, Building 31, National In­
stitutes of Health, 496-1033.

Dated April 17, 1973.
John F. Sherman, 

Acting Director, 
National Institutes of Health. 

[FR Doc.73-8165 Filed 4^26-73:8:45 am]

ALLERGY AND IMMUNOLOGY RESEARCH 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Allergy and Immunology Research Com­
mittee, National Institute of Allergy and 
Infectious Diseases, May 9, 1973, 9 a.m., 
National Institutes of Health, Building 
31C, Conference Room 9. This meeting 
will be open to the public from 9 a.m., to 
9:45 a.m., May 9,1973, to discuss admin­
istrative matters relating to the allergy 
and immunology research programs of 
the Institute, and closed to the public 
from 9:45 a.m. to 5 p.m., May 9, 1973, to 
review, discuss, evaluate and/or rank 
grant applications in accordance with the 
provisions set forth in section 552(b) 4 
of Title 5, United States Code for grants 
and contracts, and 10(d) of Public Law 
92-463. Attendance by the public will be 
limited to space available.

Mr. Robert Schreiber, NIAID Infor­
mation Officer, National Institutes of 
Health, building 31, room 7A34, tele­
phone 496-5717, will furnish a sum­
mary of the meeting and a roster of the 
committee members.

Dr. Luz A. Froehlich, Executive Secre­
tary of the Allergy and Immunology Re­
search Committee, NIAID National In­
stitutes o f Health, Westwood Building, 
room 703, telephone 496-7131, will fur­
nish substantive program information.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8176 Filed 4-26-73;8:45 am]

ANIMAL RESOURCES ADVISORY 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Animal Resources Advisory Committee, 
Division of Research Resources, May 3-4, 
1973, 9 a.m., National Institutes of 
Health, building 31, conference room 4. 
This meeting will be open to the public 
from 9 a.m. to 10:30 a.m., May 3, during 
which time there will be a brief staff 
presentation on the current status of the 
animal resources program and selection 
of future meeting dates, and closed to 
the public from 10:30 a.m. to 5 p.m., 
May 3, and from 9 a.m. to 5 p.m., May 4, 
to review grant applications in accord­
ance with provisions set forth in section

552(d) of title 5, United States Code 
for grants and contracts and 10(d) of 
Public Law 92-463. Attendance by the 
public will be limited to space available.

The Information Officer who will fur­
nish summaries of the meeting and 
rosters of Committee members is Mr. 
James Augustine, Division of Research 
Resources, building 31, room 4B03, 
Bethesda, Md. 20014, 496-5545.

The Executive Secretary from whom 
substantive program information may be 
obtained is Dr. John E. Holman, build­
ing 31, room 5B35, Bethesda, Md. 20014, 
496-5507.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8172 Filed 4-26-73:8:45 am]

ARTERIOSCLEROSIS RESEARCH CENTERS 
ADVISORY COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Arteriosclerosis Research Centers Advi­
sory Committee, National Heart and 
Lung Institute, May 7-10,1973, 8:30 a.m., 
El Tropicano Motor Hotel (Terrace Ball 
Room ), 110 Lexington Avenue, San An­
tonio, Tex. This meeting will be open to 
the public from 8:30 a.m., Monday, 
May 7, to 5:30 p.m., Wednesday, May 9, 
to discuss recent scientific findings and 
scientific directions within the special­
ized centers of research in arteriosclero­
sis and closed to the public from 9 a.m. 
to 12 noon, Thursday, May 10, to review 
grants, in accordance with the provisions 
set forth in section 552(b) 4 of title 5, 
United States Code, and 10(d) o f Public 
Law 92-463. Attendance by the public will 
be limited to space available.

Dr. Jerome G. Green, Director, Divi­
sion of Extramural Affairs, NHLI, NIH 
Westwood Building, room 5A18, phone 
496-7416, will furnish summaries of the 
meeting and rosters of the committee 
members. Substantive program informa­
tion may be obtained from the Executive 
Secretary, Dr. Gardner C. McMillan, 
NHLI, NIH Landow Building, room 
C808A, phone 496-1978.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8175 Filed 4-26-73;8:45 am]

ARTIFICIAL HEART ASSESSMENT PANEL 
Notice of Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Artificial Heart Assessment Panel, Na­
tional Heart and Lung Institute, May 17 
and 18, 1973, 9 a.m., National Institutes 
of Health, building 31, conference room
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7. This meeting will be open to the public 
from 9 a.m. to 5 p.m. on May 17 and 18, 
to discuss the Artificial Heart Assessment 
Panel final report. Attendance by the 
public will be limited to space available.

Mr. Hugh Jackson, Information Officer, 
NHLI, NIH Landow Building, room 
C918, phone 496-4236, will furnish sum­
maries of the meeting and rosters of the 
panel members. Substantive information 
may be obtained from Constance Foshay 
Row, NHLI, NIH building 31, room A31, 
phone 496-6331.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[PR Doc.73-8159 Piled 4-26-73; 8:45 am]

AUTOMATION IN THE MEDICAL LABORA­
TORY SCIENCES REVIEW COMMITTEE

Notice of Meeting
Pursuant to Executive Order 11671, 

notice is hereby given of the meeting of 
the Automation in the Medical Labora­
tory Sciences Review Committee, Na­
tional Institute of General Medical Sci­
ences, May 1-3, 1973, 9 a.m., National 
Institutes of Health, building 31, con­
ference room 6. There will be a sympo­
sium on thermochemistry, May 1, 1973, 
from 9 a.m. to 4 p.m., which will be open 
to the public with attendance limited to 
space available. The Committee will con­
vene on May 2, 1973, 9 a.m., National 
Institutes of Health, building 31, con­
ference room 6. This meeting will be 
open to the public from 9 a.m. to 10:30 
a.m., May 2, 1973, for opening remarks 
and general discussion, and closed to the 
public from 10:30 a.m., May 2, 1973, 
through 5 p.m., May 3, 1973, to review 
grants/contracts in accordance with the 
provisions set forth in section 552(b) 4 of 
title 5, United States Code for grants 
and contracts and 10(d) of Public Law 
92-463. Attendance by the public will be 
limited to space available.

Mr. Paul Deming, Information: Officer 
NIGMS, building 31, room 4A46, Bethes- 
da, Md. 20014, telephone: 301-496-5676, 
will furnish a summary of the meeting 
and a roster of committee members.

Substantive program information may 
be obtained from Dr. Robert S. Melville, 
Executive Secretary, Westwood Building, 
room 938, telephone: 301-496-7081,

Dated April 17,1973.
J ohn F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8163 Filed 4-26-73;8:45 am]

CANCER CONTROL ADVISORY 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Cancer Control Advisory Committee, 
May 9,1973, at 9 a.m., National Institutes

of Health, building 31, C wing, conference 
room 7. This meeting will be open to the 
public from 9 a.m. to 3:30 p.m., May 9, 
1973, to review and advise the cancer 
control staff on the scope and develop­
ment of three conferences for cancer 
control, to advise on the development of 
a staff position on comprehensive cancer 
control programs, to review the breast 
cancer detection program, and advise on 
policy procedures for its implementation, 
and to advise on the selection of certain 
program areas for development by the 
cancer control program. The meeting will 
be closed to the public from 3:30 p.m. 
until adjournment, May 9, 1973, for the 
purpose of reviewing contract proposals, 
in accordance with the provisions set 
forth in section 10(d) of Public Law 92- 
463 and 552(b) 4 of title 5 of the United 
States Code. Attendance by the public 
will be limited to space available.

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, building 31, room 
10A31, National Institutes of Health, 
Bethesda, Md. 20014, 301-496-1911, will 
furnish summaries of the open/closed 
meeting and a roster of committee mem­
bers.

Dr. Robert L. Woolridge, Executive 
Secretary, building 31, room 10A19, Na­
tional Institutes of Health, Bethesda, 
Md. 20014, 301-496-1946, will provide 
substantive program information.

Dated April 17,1973.
John F. Sherman,

Acting Director, 
National Institutes of Health.

[FR Doc.73-8162 Filed 4-26-73;8:45 am]

CANCER RESEARCH CENTER REVIEW 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Cancer Research Center Review Com­
mittee, National Cancer Institute, May 
10, 1973, 8 p.m., National Institutes of 
Health, building 31, conference rooms 6 
and 7 This meeting will be closed to the 
public to review grant applications in 
accordance with the provisions set forth 
in section 552(b) 4 of title 5, United 
States Code, and section 10(d) of Public 
Law 92-463.

Mr. Frank Karel, Associate Director 
for Public Affairs, National Cancer In­
stitute, building 31, room 10A31, National 
Institute of Health, Bethesda, Md. 20014, 
301-496-1911 will furnish summaries of 
the meeting and roster of committee 
members.

Dr. Kenneth C. Potter, Executive Sec­
retary, Westwood Building, room 848, 
National Institutes of Health, Bethesda, 
Md. 20014, 301-496-7565 will provide sub­
stantive program information.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.78-8151 Filed 4-26-73;8:45 am]

COLON-RECTUM CANCER ADVISORY 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Colon-Rectum Cancer Advisory Com­
mittee, National Cancer Institute, May 2, 
1973, at 1:30 p.m., Atlantic City, N.J., 
Chalfonte-Haddon Hall Hotel, Bakewell 
Conference Room. This meeting will be 
open to the public from 1:30 to 2:30 p,m., 
May 2, 1973, to discuss the progress of 
the national large bowel cancer project 
and closed to the public for discussion 
and review of a headquarters grant in 
the field of large bowel cancer from 
2:30 p.m. until adjournment, in accord­
ance with the provisions set forth in sec­
tion 10(d) of Public Law 92-463 and 
552(b) 4 of title 5, United States Code. 
Attendance by the public will be limited 
to space available.

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, building 31, 
room 10A31, National Institutes of 
Health, Bethesda, Md. 20014 (301-496- 
1911), will furnish summaries of the 
open/closed meeting and roster of com­
mittee members.

Dr. Samuel Price, Executive Secretary, 
NCI, Westwood Building, room 853, Na­
tional Institutes of Health, Bethesda, 
Md. 20014 (301-496-7195), will provide 
substantive program information.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8178 Filed 4-26-73; 8:45 am]

GENERAL CLINICAL RESEARCH CENTERS 
COMMITTEE

Notice of Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
General Clinical Research Centers Com­
mittee, Division of Research Resources, 
May 2-4,1973, 7:00 p.m. May 2, National 
Institute« of Health, Building 31, con­
ference room 7. This meeting will be open 
to the public from 7 p.m. to 7:30 p.m., 
May 2, to discuss the status of program 
evaluation and closed to the public from 
7:30 p.m. to 9:30 p.m., May 2, and 9 a.m. 
to 5 p.m., May 3 and 4 to review grant 
applications in accordance with provi­
sions set forth in section 552(b) 4, title 
5, United States Code for grants and con­
tracts and 10(d) of Public Law 92-463. 
Attendance by the public will be limited 
to space available.

The Information Officer who will fur­
nish summaries of the meeting and ros­
ters of the Committee members is Mr. 
James Augustine, Division of Research 
Resources, Building 31, Room 4B03, Be­
thesda, Md. 20014, 496-5545.

The Executive Secretary from whom 
substantive program information may be
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obtained is Dr. William DeCesare, Build­
ing 31, Room 4B13, Bethesda, Md. 20014, 
496-6595.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health. 

[FR Doc.73—8174 Filed 4-26-73;8:45 am]

GENERAL RESEARCH SUPPORT PROGRAM 
ADVISORY COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
General Research Support Program Ad­
visory Committee, Division of Research 
Resources, May 4, 1973, 8:30 a.m., Na­
tional Institutes of Health, building 31, 
conference room 5. The meeting will be 
open to the public from 8:30 a.m. to 5 
p.m., May 4, 1973, to discuss new pro­
gram initiatives under the general re­
search support authority. Attendance by 
the public will be limited to space avail­
able.

The Information Officer who will fur­
nish summaries of the meeting and ros­
ters of Committee members is Mr. James 
Augustine, Division of Research Re­
sources, Building 31, Room 4B03, Be­
thesda, Md. 20014, 496-5545.

The Executive Secretary from whom 
substantive program information may be 
obtained is Dr. George M. Willis, Build­
ing 31, Room 4B03, Bethesda, Md. 20014, 
496-6743.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director, 
Division of Research Resources.

[FR Doc.73-8158 Filed 4-26-73;8:45 am]

HEART AND. LUNG PROGRAM-PROJECT 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Heart and Lung Program-Project Com­
mittee, National Heart and Lung Insti­
tute, May 4 and 5, 1973, 8:30 a.m., Na­
tional Institutes of Health, building 31, 
conference room 9. This meeting will be 
open to the public from 8:30 a.m. to 
10:30 a.m., May 4, 1973, to discuss the 
current state pf (1) the National Heart 
and Lung Institute; (2) Division of Lung 
Diseases, and (3) Review Branch, Divi­
sion of Extramural Affairs. The remain­
ing sessions will be closed to the public 
to review grants, in accordance with the 
Provisions set forth in section 552(b) 4 
of title 5, United States Code and 10(d) 
of Public Law 92-463. Attendance by the 
Public will be limited to space available.,

Dr. Jerome G. Green, Director, Divi­
sion of Extramural Affairs, NHLI, NIH 
Westwood Building, Room 5A18, phone 
496-7416, will furnish summaries of the 
meeting and rosters of the committee 
members. Substantive program informa­
tion may be obtained from the Executive 
Secretary, Dr. Arthur W. Merrick, NHLI,

NIH Westwood Building, Room 6A05, 
phone 496-7486.

Dated April 17,1973.
John F. Sherman, 

Deputy director, 
National Institutes of Health. 

[FR Doc.73-8171 Filed 4-26-73;8:45 am]

MEDICAL DEVICES APPLICATIONS 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Medical Devices Applications Committee, 
National Heart and Lung Institute, 
May 30, 1973, at 9 a.m., National Insti­
tutes of Health, building 31, conference 
room 10. This meeting will be open to the 
public from 9 a.m. to 5 p.m., May 30, 
1973, to discuss current status of selected 
National Heart and Lung Institute and 
Division of Technological Applications 
activities, plans for future Institute and 
Division programs, and the role of the 
Advisory Committee. Attendance by the 
public will be limited to space available.

Mr. Hugh Jackson, Information Offi­
cer, NHLI, NIH Landow Building, room 
C918, phone 496-4236, will furnish sum­
maries of the meeting and rosters of the 
committee members. Substantive infor­
mation may be obtained from the Execu­
tive Secretary, Mr. Philip Janus, NHLI, 
NIH Westwood Building, room 6A16, 
phone 496-7306.

Dated April 17,1973.
John F. Sherman, 

Deputy director, 
National Institutes of Health.

[FR Doc.73-8154 Filed 4-26-73;8:45 am]

MENTAL RETARDATION RESEARCH AND 
TRAINING COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Mental Retardation Research and Train­
ing Committee, National Institute of 
Child Health and Human Development, 
May 13-15, 1973, at 8 p.m., National In­
stitutes of Health, building 31, conference 
room 7. This meeting will be open to the 
public from 8 p.m. to 10 p.m., May 13, 
to discuss items relative to the commit­
tee’s activities including announcements 
by the Associate Director for NICHD, the 
head of the Mental Retardation Branch, 
and the Executive Secretary of the Com­
mittee. The meeting will be closed to the 
public from 9 a.m. to 5 pan., May 14, and 
9 a.m. to 4 p.m., May 15, to review grants 
in accordance with the provisions set 
forth in section 552(b) 4 of Title 5, United 
States Code and 10(d) of Public Law 92- 
463. Attendance by the public will be lim­
ited to space available.

Ms. Patricia Gabbett, Information Offi­
cer, NICHD, Landow Building, room 
A-804B, National Institutes of Health, 
496-5133, will furnish summaries of the 
meeting and rosters of the committee 
members. Substantive information may

also be obtained from Dr. Lyle Lloyd, 
Executive Secretary of the Committee, 
room C-704A, Landow Building, National 
Institutes of Health, 496-1383.

Dated April 17,1973.
John F. Sherman,

Acting Director, 
National Institutes of Health. 

[FR Doc.73-8166 Filed 4-26-78:8:45 am]

NATIONAL ADVISORY COMMISSION ON 
MULTIPLE SCLEROSIS

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
National Advisory Commission on Multi­
ple Sclerosis on May 2, 1973, at the Na­
tional Press Club, National Press Build­
ing, 529 14th Street NW., Washington, 
D.C. This meeting will be open to the 
public from 9:15 a.m. to 2:30 p.m. and 
will continue the investigation into the 
most promising avenues for research 
leading to causes of and preventives and 
treatments for multiple sclerosis. Attend­
ance by the public will be limited to space 
available.

Mrs. Ruth Dudley, Information Officer, 
NINDS, building 31, room 8A03, tele­
phone 496-5751, will furnish summaries 
o f the meeting, rosters o f the Commission 
members and Dr. Harry M. Weaver, 
building 31, room 8A34, telephone 496- 
3523, will give Commission activities in­
formation.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8153 Filed 4-26-73;8:45 am]

NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS EDUCATION

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given o f the meeting of the' 
National Advisory Council on Health 
Professions Education, Bureau of Health 
Manpower Education, May 14, 1973, at 
8:30 a.m., National Institutes of Health, 
building 31, conference room 6. This 
meeting will be only for the purpose of 
reviewing grant applications and will be 
closed to the public in accordance with 
the provisions set forth in section 552(b) 
4 of title 5, United States Code and sec­
tion 10(d) of Public Law 92-463.

The.Executive Secretary who will fur­
nish summaries of the meeting, rosters 
of Council members, and substantive pro­
gram information is:
Ms. Lynn Stevens, Division of Physician and 

Health Professions Education, National 
Institutes of Health, Bethesda, Md. 20014, 
BuUding 31, Room 4008, Phone 496-5353.
Dated April 17,1973.

John F. Sherman,
Deputy Director, 

National Institutes of Health. 
[FR Doc.73-8152 Filed 4-26-73;8:45 am]
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NATIONAL ADVISORY COUNCIL ON 
NURSE TRAINING
Notice of Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting o f the 
National Advisory Council on Nurse 
Training, May 1-2, 1973, at 10 a.m., 
National Institutes of Health, building 31, 
conference room 9. This meeting will be 
open to the public from 10 a.m. to 11 a.m., 
May 1, 1973, to discuss general informa­
tion of interest to the Council regarding 
the Division of Nursing. Miss Jessie M. 
Scott, Director of the Division of Nurs­
ing, will cover announcements, procedure 
for conduct of the meeting, and the cur­
rent status o f program activity. The 
meeting will be closed to tbe public for 
the review of grant applications from 
11 a.m., May 1, 1973, through 5 p.m., 
May 2, 1973, in accordance with the pro­
visions set forth in section 552(b) 4 of 
title 5 U.S. Code and 10(d) of Public Law 
92-463. Attendance by the public will be 
limited to space available.

Mrs. Norma Golumbic, information 
officer, room 508, Federal Building, 
Bethesda, Md., telephone 498-1143, will 
furnish summaries of the meetings and 
rosters of committee members.

Substantive program information may 
be obtained from Mary S. Hill, Ph. D„ 
Executive Secretary of the National Ad­
visory Council on Nurse Training, room 
6C08, Federal Building, Bethesda, Md., 
telephone 496-6985.

Dated April 17,1973.
John F. S herman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8169 Filed 4-26-73;8:45 am]

NATIONAL ADVISORY PUBLIC HEALTH 
TRAINING COUNCIL

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the Na­
tional Advisory Public Health Training 
Council, Bureau of Health Manpower 
Education, May 21,1973, 9 a.m., National 
Institutes of Health, building 31, confer­
ence room 7. This meeting will be open to 
the public from 9 a.m. to .2 p.m., May 21 
to discuss status of current legislation 
and budget, presentation by Division of 
Dental Health, to review public health 
training authorities, to review committee 
resolution on behavioral objectives, and 
for presentation of progress reports on 
ongoing contracts, and closed to the pub­
lic from 2 p.m. to adjournment, May 21 
to review grants in accordance with the 
provisions set forth in section 552(b) 4 of 
title 5 United States Code and 10(d) o f 
Public Law 92-463. Attendance by the 
public will be limited to. space available.

The Executive Secretary of the Nation­
al Advisory Public Health Training 
Council will furnish summaries of the 
meetings, rosters of council members, 
and substantive program information. He 
is: .

Mr. Thomas D. Hatch, Director, Division of 
Allied Health Manpower, Bureau of Health 
Manpower Education, National Institutes 
of Health, PHS, Boom 416, Federal Build­
ing, 9000 Bockville Pike, Bethesda, Md. 
20014, Telephone: 496-6976.
Dated April 17,1973.

John F. Sherman, 
Deputy Director, 

National Institutes of Health. 
[FR Doc.73-8168 Filed 4-26-73;8:45 am]

NATIONAL EYE INSTITUTE 
Notice of Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the Vi­
sion Research and Training Committee 
of the National Eyfe Institute on May 8, 
1973, 9 a.m., Sheraton Sandcastle Motel, 
Lido Beach, Sarasota, Fla. This meeting 
will be open to the public from 9 a.m. to 
9:45 a.m., May 8, 1973, to discuss high­
lights of the National Advisory Eye Coun­
cil meeting, the NEI training programs, 
the N3H Program Mechanisms Commit­
tee Report and administrative matters, 
and closed to the public from 9:45 a.m., 
May 8,1973, to review grant applications 
in accordance with the provisions set 
forth in section 552(b) 4 of title 5, United 
States Code and 10(d) of Public Law 92- 
463. Attendance by the public will be 
limited to space available.

Mr. Julian Morris, Information Officer, 
NEI, building 31, room 6A-27, National 
Institutes of Health, 496-5248, will fur­
nish summaries of the meeting and ros­
ters of the committee members. Substan­
tive program information may also be 
obtained from Dr. Samuel Schwartz, 
Chief, Scientific Programs Branch, NEI, 
building 31, room 6A-47, National Insti­
tutes of Health, 496-5301.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FB Doc.73-8170 Filed 4-26-73; 8:45 am]

NATIONAL INSTITUTE OF ENVIRON­
MENTAL HEALTH SCIENCES

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Board of Scientific Counselors, National 
Institute of Environmental Health Sci­
ences, May 31-June 1, 1973, at 9 a.m., 
Research Triangle Park, N.C., Building 1 
Conference Room. This meeting will be 
open to the public from 9 a.m. to 12 noon, 
May 31,1973, to discuss recent legislative 
developments, congressional hearings, 
and other items of interest to NIH and 
NIEHS, and to present an overview of 
recent research at NIEHS, and closed to 
the public from 1 p.m., May 31, 1973, to 
5 p.m., June 1, 1973, for the critique and 
evaluation of the Animal Science and 
Technology Branch and related programs 
by the Board of Scientific Counselors in 
accordance with the provisions set forth

in section 552(b)(6) of title 5, United 
States Code and 10(d) of Public Law 92- 
463. Attendance by the public will be 
limited to space available.

Dr. David P. Rail, Director, NIEHS, 
Research Triangle Park, N.C., 919-549- 
8411, extension 3201, will furnish sum­
maries of the meeting and rosters of the 
committee members, as well as any sub­
stantive information.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8173 Filed 4-26-73;8:45 am]

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISEASES AND STROKE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Neurological Disorders Program-Project 
Review Committee, National Institute of 
Neurological Diseases and Stroke, Na­
tional Institutes of Health, May 4-5, 
1973, at 9 a.m., in parliament A room, 
Wellington Hotel, Washington, D.C. This 
meeting will be open to the public from
9 a.m. until 10 a.m. on May 4 to discuss 
program planning and program accom­
plishments and closed to the public from
10 a.m. until the conclusion of the meet­
ing, to review, discuss, and evaluate and/ 
or rank program project grant applica­
tions in accordance with the provisions 
set forth in section 552(b) 4 of title 5 
United States Code and section 10(d) 
of Public Law 92-463. Attendance by the 
public will be limited to space available.

The institute information officer who 
will furnish summaries of the meeting 
and rosters of committee members is:
Mrs. Ruth Dudley, information officer, NINDS, 

building 31, room 8A03, Bethesda, Md., 
telephone 496-5751.
The Executive Secretary from whom 

substantive program information may be 
obtained is:
Dr. Leon J. Greenbaum, Jr., room 7A03A, 

Westwood Building, Bethesda, Md., tele­
phone 496-7003.
Dated April 17,1973.

John F. Sherman, 
Deputy Director, 

National Institutes of Health. 
[FR Doc.73-8177 Filed 4-26-73;8:45 a.m.]

NATIONAL LIBRARY OF MEDICINE 
Notice of Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the Bio­
medical Library Review Committee, Na­
tional Library of Medicine, May 2-3, 
1973, 8:30 ajn. to 5 p.m. each day, in the 
Board Room of the National Library of 
Medicine. This meeting will be open to 
the public from 8:30 to 11 ajn. on May 2, 
to discuss administrative reports, and 
closed to the public from 11 a.m. to 
5 p.m. on May 2, and all day May 3 to
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review grants, in accordance with the 
provisions set forth in section 552(b) 4 
of title 5 United States Code and 10(d) 
of Public Law 92-463. Attendance by the 
public will be limited to space available.

The Executive Secretary who will fur­
nish summaries of both the open and 
closed meeting portions, a roster of com­
mittee members, and substantive pro­
gram information, is : Dr. Roger W. Dah- 
len, chief, Division of Biomedical Infor­
mation Support, Extramural Programs, 
National Library of Medicine, room 1012, 
8600 Rockville Pike, Bethesda, Md. 20014, 
Telephone 301-496-4191.

Dated April 17, 1973.
John F. Sherman, 

Deputy Director 
National Institutes of Health.

[PR Doc.73-8167: Filed 4-26-73;8:45 am]

PHARMACOLOGY-TOXICOLOGY PROGRAM 
COMMITTEE

Notice of Meeting
Pursuant to Executive Order 11671, no­

tice is hereby given of the meeting of 
the Pharmacology-Toxicology Program 
Committee, National Institute of Gen­
eral Medical Sciences, May 7-8, 1973,
9 a.m., National Institutes of Health, 
building 31, conference room 6. This 
meeting will be open to the public from 
9 to 11 a.m., May 7,1973, for opening re- - 
marks and general discussion, and closed 
to the public from 11 a.m., May 7, 1973, 
through 12 p.m., May 8, 1973, to review 
grants/contracts in accordance with the 
provisions set forth in section 552(b) 4 of 
title 5 United States Code for grants and 
contracts and 10(d) of Public Law 92- 
463. Attendance by the public will be 
limited to space available.

Mr. Paul Deming, information officer, 
NIGMS, building 31, room 4A46 
Bethesda, Md. 20014, telephone: 301- 
496-5676, will furnish a summary of the 
meeting and a roster of committee 
members.

Substantive program information may 
be obtained from Dr. George J. Cosmides, 
Executive Secretary, Westwood Building, 
room 9A03, telephone: 301-496-7707.

Dated April 17,1973.
J ohn F. Sherman,

Deputy Director, 
National Institutes of Health.

[PR Doc.73-8164 Filed 4-26-73;8:45 am]

PULMONARY DISEASES ADVISORY 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the Pul­
monary Diseases Advisory Committee, 
National Heart and Lung Institute, 
May 19 and 20, 1973, 8:30 a.m., at the 
Statler Hilton Hotel (conference room 
«> be assigned), New York, N.Y. This 
meeting will be open to the public from 
8:30 a.m., May 19, until its adjournment 
on May 20. The main focus of the meet­
ing will be on reports by subcommittees 
of the advisory committee and discus­

sion of the pulmonary specialized centers 
of research program. Attendance by the 
public will be limited to space available.

Mr. Hugh Jackson, information officer, 
NHLI, NIH Landow Building, room C918, 
phone 496-4236, will furnish summaries 
of the meeting and rosters of the com­
mittee members. Substantive informa­
tion may also be obtained from the 
Executive Secretary, Dr. Malvina 
Schweizer, NHLI, NIH Building 31, room 
5A08, phone 496-1187.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8155 Filed 4-26-73; 8:45 am]

TRANSPLANTATION AND IMMUNOLOGY 
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Transplantation and Immunology Com­
mittee, National Institute of Allergy and 
Infectious Diseases, May 24, 1973, 9 a.m. 
to 4:30 p.m., National Institutes of 
Health, Building 31, room 7A-24. This 
meeting will be open to the public from 
9 a.m. until 3 p.m., May 24, 1973, to dis­
cuss reports of 1973 activités and possible 
new programs for fiscal year 1974 and 
closed to the public from 3 p.m. until 4:30 
p.m„ May 24,1973, to review contracts in 
accordance with the provisions set forth 
in section 552(b) 4 of title 5, United 
States Code and 10(d) of Public Law 92- 
463. Attendance by the public will be 
limited to space available.

Mr. Robert Schreiber, information of­
ficer, National Institute of Allergy and 
Infectious Diseases, Building 31, room 
7A-34, phone 496-5717, will furnish sum­
maries of the meeting and rosters of 
committee members.

Dr. Robert Byrne, Assistant Scientific 
Director, National Institute of Allergy 
and Infectious Diseases, National In­
stitutes of Health, building 31, room 7A- 
03, phone 496-5368, will furnish substan­
tive program information.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8160 Filed 4-26-73;8:45 am]

ULTRAVIOLET RADIATION AND SKIN 
CANCER WORKING GROUP

Notice of Meeting
Pursuant to Public Law 92-463, notice 

is hereby givrai of the meeting of the 
Ultraviolet Radiation and Skin Cancer 
Working Group, National Cancer Insti­
tute, May 3-4, 1973, at 9 a.m., National 
Institutes o f Health, building 31, con­
ference room 8. This meeting will be 
open to the public from 9 a.m. to 5 p.m. 
on May 3 and 4 to discuss current epi­
demiological findings of skin cancer inci­
dence in man in relationship to solar 
ultraviolet radiation. Attendance by the 
public will be limited to space available.

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, building 31, 
room 10A31, National Institutes of 
Health, Bethesda, Md. 20014 (301-496- 
1911) will furnish summaries of the open 
meeting and roster of committee 
members.

Dr. Gio B. Gori, Executive Secretary, 
building 31, room 11A03, National In­
stitutes of Health, Bethesda, Md. 20014 
(301-496-6616) will provide substantive 
program information.

Dated April 17,1973.
John F. Sherman, 

Deputy Director, 
National Institutes of Health.

[FR Doc.73-8157 Filed 4-26-73;8:45 am]

Office of Education
APPLICATIONS FOR SCHOOL 
CONSTRUCTION ASSISTANCE

Notice of Cutoff Date
Pursuant to the authority contained in 

section 3 of Public Law 81-815 (school 
construction assistance in areas affected 
by Federal activities; 72 Stat. 548, 20 
U.S.C. 633) notice is hereby given that 
the U.S. Commissioner of Education has 
established a cutoff date for receipt of 
fiscal year 1973 applications for as­
sistance under sections 5, 8, 9, and 14 
of Public Law 81-815. Such applications 
must be postmarked on or before June 29, 
1973, from the State educational 
agencies.

Dated April 18, 1973.
D uane J. M attheis,

Acting U.S. Commissioner 
of Education.

[FR Doc.73-7881 Filed 4r-26-73;8:45 am]

NATIONAL ADVISORY COMMITTEE ON 
EDUCATION OF THE DEAF

Notice of Public Meeting
Notice is hereby given, pursuant to 

Public Law 92-463, that the next meet­
ing of the National Advisory Committee 
on Education of the Deaf will be held on 
May 10-11, 1973, at 9 a.m., e.d.s.t., at 
the Lexington School for the Deaf, 26-26 
75th Street, Jackson Heights, N.Y. 11370.

The National Advisory Committee on 
Education of the Deaf was established 
under section 5 of Public Law 89-258. The 
committee was established to advise the 
Secretary of HEW concerning the carry­
ing out of existing and the formulating 
of new or modified programs with respect 
to the education of the deaf.

The meeting of the committee will be 
open to the public. The proposed agenda 
includes discussion of the needs of edu­
cation for the deaf in New York City. 
Records will be kept of all committee 
proceedings (and shall be available for 
public inspection at the office of the com­
mittee’s executive secretary, located in 
room 2604, Regional Office Building 3, 
Seventh and D Streets SW., Washington, 
D.C. 20202).
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Signed at Washington, D.C., on April 
18, 1973.

P rank B. W ithrow , 
Executive Secretary, National 

Advisory Committee on Edu­
cation of the Deaf.

[FR Doc.73-8225 Filed 4r-2&-73;8:45 am]

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

WOMEN'S ADVISORY COMMITTEE ON 
AVIATION

Notice of Meeting
Pursuant to section 10(a) (2) of Public 

Law 92-463, notice is hereby given that 
the Women’s Advisory Committee on 
Aviation will hold a meeting on May 23- 
25, 1973, at the Federal Aviation Admin­
istration Southwest Regional Office, Fort 
Worth, Tex. The following agenda items 
are scheduled for this meeting:

1. Discussion.—Briefings and study of the 
following agenda items to appraise the ef­
fectiveness from the standpoint of the user:

a. Safety in general aviation.
b. Pilot Certification, FAR part 61; Pilot 

Schools, FAR part 141.
c. Need for Community Airport Planning 

and Development.
2. Briefing.—Status report and tour of the 

Dallas/Fort Worth International Airport.
3. Discussion.—Discussion of recommenda­

tions to advance FAA’s role in encouraging 
and developing civil aviation; summarize 
findings and submit recommendations in 
writing to the Administrator.

All those interested in attending the 
meeting should contact Mrs. Nona 
Quarles, Women’s Aviation Activities, 
Office of General Aviation, Federal Avia­
tion Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591, 
Telephone 202-426-8785. The meeting 
will be open to the public.

Issued in Washington, D.C., on April 20, 
1973.

Nona Quarles,
Coordinator, Women’s Advisory

Committee on Aviation.'
[FR Doc.73-8183 Filed 4-26-73:8:45 am]

ARMY AND AIR FORCE EXCHANGE 
AND MOTION PICTURE SERVICES 

CIVILIAN ADVISORY COMMITTEE 
Notice of Meeting

A pril 23,1973.
The Civilian Advisory Committee to 

the Board of Directors, Army and Air 
Force Exchange and Motion Picture 
Services, will hold a closed meeting on 
May 23, 1973, at Headquarters, Army 
and Air Force Exchange Service, Dallas, 
Tex. 75222.

The purpose of the meeting is to fur­
nish commercial and financial informa­
tion and advice of a privileged or con­
fidential nature to the Board of Directors 
on one or more matters under considera­
tion by the Board.

Any persons desiring information 
about the committee may telephone 
(202-697-3336) or write the Executive

Secretary, Board of Directors, Army and 
Air Force Exchange and Motion Picture 
Services, room 5E-483, the Pentagon, 
Washington, D.C. 20310.

Charles F. O ’D onnell, Jr., 
Colonel, USA,

Executive Secretary, AAFEMPS.
[FR Doc.73-8205 Filed 4-26-73:8:45 am]

ATOMIC ENERGY COMMISSION
ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS
Notice of Meeting

A pril 24, 1973.
In accordance with the provisions of 

sections 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b .), 
the Advisory Committee on Reactor 
Safeguards will hold a meeting on May 
10-12, 1973, in room 1046-H, at 1717 H 
Street NW., Washington, D.C.

The following constitutes that portion 
of the Committee’s agenda for the above 
meeting which will be open to the public:

(1) Thursday, May 12, 1973, 10 a.m. to 
12:30 p.m.; 1:30 p.m. to 2:30 p.m.; and 3 p.m. 
to 3:30 p.m.—Application for operating li­
cense—Zion Station Units 1 and 2 (presenta­
tions by AEC Regulatory Staff and the 
Applicant).

In addition to the above agenda items, 
the Committee will hold sessions not open 
to the public, under the authority of 
section 10(d) of Public Law 92-463 (the 
Federal Advisory Committee A ct), to 
consider the above application and other 
matters.

Practical considerations may dictate 
alterations in the above agenda or 
schedule. »

The Chairman is empowered to con­
duct the meeting in a manner that in his 
judgment will facilitate the orderly con­
duct of business.

With respect to public participation in 
agenda items listed above, the following 
requirements shall apply:

(a) Persons wishing to submit written 
statements on those agenda items may do 
so by mailing 25 copies thereof, post­
marked no later than May 3, 1973, to the 
Executive Secretary, Advisory Commit­
tee on Reactor Safeguards, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545. Such written comments shall be 
based on materials related to the above 
agenda item, which materials are con­
tained in the application for an operat­
ing license and related documents; on 
file, and available for public inspection 
at the Atomic Energy Commission’s Pub­
lic Document Room,, 1717 H Street NW, 
Washington, D.C. 20545 and the Wauke­
gan Public Library, 128 North County 
Street, Waukegan, 111. 60085.

(b) Those persons submitting a writ­
ten statement in accordance with para­
graph (a) above may request an oppor­
tunity to make oral statements concern­
ing the written statement. Such requests 
shall accompany the written statement, 
and shall set forth reasons justifying the 
need for such oral statement and its use­
fulness to the Committee. To the extent 
that the time available for the meeting

permits, the Committee will receive oral 
statements during a period of not more 
than 30 minutes at an appropriate time, 
chosen by the Chairman, between the 
hours of 11 a.m. and 2 p.m. on each day.

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Committee, who 
is empowered to apportion the time 
available among those selected by him to 
make oral statements.

(d) Information as to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on May 9, 1973, to the Of­
fice of the Executive Secretary of the 
Committee (telephone: 301—973-5651) 
between 8:30 a.m. and 5:15 p.m. e.d.t.

(e) Questions may be propounded only 
by members of the Committee and its 
consultants.

(f) Seating for the public will be 
available on a first-come first-served 
basis.

(g) Copies of minutes of public ses­
sions will be made available for copying, 
in accordance with the Federal Advisory 
Committee Act, on or after July 11,1973, 
at the Atomic Energy Commission’s Pub­
lic Document Room, 1717 H Street NW., 
Washington, D.C., upon payment of all 
charges required by law.

John V. V inciguerra,
Advisory Committee Management

Officer.
[FR Doc.73-8307 Filed 4-26-73;8:45 am]

[Docket No. 50-286]
CONSOLIDATED EDISON CO. OF 

NEW YORK, INC.
Notice of Special Prehearing Conference on 

May 21,1973
On October 19, 1972, the Atomic En­

ergy Commission issued a notice of 
opportunity for hearing in the above en­
titled proceeding, which notice was pub­
lished in the F ederal R egister on Octo­
ber 25, 1972 (37 FR 22,816). This notice 
provided an opportunity for participa­
tion by the public in the consideration 
and determination of the application 
filed by Consolidated Edison Co. of New 
York, Inc. for a license to operate a 
nuclear power facility which is being 
constructed and nears completion, and 
which is designated the Indian Point Nu­
clear Generating Unit 3, and is located 
in the Village of Buchanan, Westchester 
County, N.Y.

Petitions to intervene have been filed 
in this proceeding and, after a considera­
tion thereof, the Licensing Board ap­
pointed to consider such petitions has 
determined that the following designated 
petitioners shall be made and are parties 
to this proceeding:
State of New York, Hudson River Fisher­

men’s Association, Save Our Stripers.
The rules of practice of the Commis­

sion provide for a special prehearing con­
ference to consider procedural matters, 
including requests for discovery of data, 
schedules for presentation of interroga­
tories, that will aid in the presentation
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of evidence and expedite the proceeding. 
Such a prehearing conference does not 
receive any evidence, but the conference 
is open to attendance by the public.

Wherefore, it is ordered, In accord­
ance with the Atomic Energy Act, as 
amended, and the rules of practice of the 
Commission, a special prehearing con­
ference shall convene at 2 p.m. on Mon­
day, May 21, 1973, in the all-purpose 
room of the Springvale Inn, 500 Albany 
Post Road, Croton-on-Hudson, N.Y. 
10520.

Issued April 23, 1973, Germantown, 
Md.

A tomic Safety and Licens­
ing B oard,

Samuel W. Jensch,
Chairman.

[PR Doc.73-8149 Piled 4-26-78;8:45 am]

[Dockets Nos. 50-424, 50-425, 50-426, 50-427] 
GEORGIA POWER CO.

Notice of Receipt of Application for Con* 
struction Permits and Facility Licenses 
and Availability of Applicant’s Environ­
mental Report: Time for Submission of 
Views on Antitrust Matter
Georgia Power Co. (the applicant), 

pursuant to section 103 of the Atomic 
Energy Act of 1954, as amended, has filed 
an application, which was docketed Feb­
ruary 13, 1973, for authorization to con­
struct and operate four generating units 
utilizing pressurized water reactors at its 
site, located on the Savannah River in 
Burke County, Ga.

The proposed nuclear facilities, desig­
nated by the applicant as the Alvin W. 
Vogtle Nuclear Plant, units 1, 2, 3, and 4, 
are designed for initial operation at ap­
proximately 3,411 MW (thermal) each, 
with a net electrical output of approxi­
mately 1,100 MW each.

Any person who wishes to have his 
views on the antitrust aspects of the ap­
plication presented to the Attorney Gen­
eral for consideration shall submit such 
views to the Commission on or before 
June 27, 1973.

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20545, and at the 
Burke County Library, Fourth Street, 
Waynesboro, Ga. 30830.

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in appendix D to 10 CFR 
part 50, a report entitled, “Applicant’s 
Environmental Report” , volumes I and 
n, dated August 1, 1972. The report has 
been made available for public inspection 
at the aforementioned locations. The re­
port, which discusses environmental con­
siderations related to the proposed con­
struction of the Alvin W. Vogtle Nuclear 
Plant, units 1, 2, 3, and 4, is also being 
made available at the Bureau of State 
Planning and Community Affairs, room 
611,270 Washington Street SW., Atlanta, 
Ga. 30303, and at the Central Savannah 
River APDC, 630 Ellis Street, Augusta, 
Ga. 30902.

After the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a draft environmental 
statement related to the proposed action 
will be prepared by the Commission. 
Upon preparation of the draft environ­
mental statement, the Commission will, 
among other things, cause to be pub­
lished in the Federal R egister a sum­
mary notice of availability of the draft 
statement. The summary notice will re­
quest comments from interested persons 
on the proposed action and on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials thereon will be made 
available when received.

Dated at Bethesda, Md., this 19th day 
of April 1973.

For the Atomic Energy Commission.
K arl K niel,

, Chief, Pressurized Water Reac­
tors Branch No. 2, Directorate 
of Licensing.

[PR Doc.73-8311 Filed 4-26-73;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 24488; Order 73-4-96]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Regarding Passenger-Fare Matters in 
Western Hemisphere

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 24th day of April 1973.

Agreements have been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and part 261 of the Board’s Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association (IATA). The 
agreements encompass the overall fare 
structure in the United States-Central 
(including Mexico) and South American 
areas, are intended for effectiveness from 
May 1,1973, through March 31,1974, and 
were adopted at the Reconvened TCI 
Passenger Traffic Conference (Carib­
bean) and the Special 49th Meeting of 
Traffic Conference 1 held in Miami, 
November 1972 and January 1973, re­
spectively, and by mail vote.1

Normal first-class and economy fares 
between the United States and M exico/ 
Central America would be increased in 
amounts averaging 6.1 percent and 6.4 
percent, respectively. First-class and 
economy excursion fares and GIT fares 
are likewise to be increased, generally 
in lesser percentage amounts, and a sea­
sonal differential would be introduced 
for excursion fare travel in certain Cen­
tral American markets. GIT fares be-

1 The agreements relating to United States- 
Central/South America fares do not reflect 
adjustments stemming from the recent de­
valuation of the dollar, which will be dealt 
with by subsequent order. No currency ad­
justment is proposed in the case of Mexico.

tween the United States and Mexico are 
to be extended to year-round validity 
with the exception of a period from De­
cember 15 to January 10 inclusive. One 
free stopover is permitted whereas none 
was previously allowed. Additionally the 
time limits for submission of documen­
tation, reservations, full payment, and 
collection of cancellation charges appli­
cable to GIT fares between the United 
States and Central America are reduced. 
(Appendixes A and B B set forth a com­
parison of present and proposed fares in 
principal markets.)

Finally, the carriers propose to intro­
duce a group APEX fare for United 
States-Mexico travel. The fares are set 
at levels approximately 20 percent below 
GIT fares in this market, will be avail­
able only on flights departing Tuesday 
through Friday, and will be blacked out 
for travel from December 16 to January 
10 inclusive. Travel is limited to groups 
of at least 40 persons, is subject to a 
minimum/maximum stay of 7/30 days, 
and no stopovers are to be permitted. 
Application by the group organizer, with 
a 25-percent nonrefundable deposit from 
each passenger, will be required at least 
90 days in advance with full payment 
required at least 60 days prior to de­
parture.

In long-haul South American markets, 
the carriers propose to increase normal 
first-class and economy fares by amounts 
which average approximately 4.6 percent 
and 2.2 percent, respectively. GIT fares 
are generally to remain at current levels, 
and excursion and affinity-group fares 
would be increased by less than 1 per­
cent. (Appendix C 5 sets forth a compari­
son of present and proopsed fares in the 
principal markets.) A new GIT fare is 
proposed from Argentina/Paraguay/ 
Uruguay to various U.S. points for travel 
in groups of ten or more. This fare is 
valid year round, is subject to a mini­
mum/maximum stay of 7/21 days, and 
one stopover each way in North America 
would be permitted. The minimum tour 
price add-on is $100 for the minimum 
stay, and $10 for each additional day. 
Reservations are required at least 14 
days prior to departure, with full pay­
ment 7 days thereafter. Finally, amend­
ments are proposed in the case of other 
existing GIT fares which would reduce 
the time limits for submission of docu­
mentation, reservations, full payment, 
and collection of cancellation charges.

The U.S. carriers generally maintain 
that their earnings from operations in 
the Western Hemisphere are not satis­
factory and that a revenue increase is 
necessary. Pan American, Eastern, and 
American have provided detailed fore­
casts of revenues, expenses, investment, 
and rate of return on the basis of present 
and proposed fares.2 The forecasts, all

2 Pan American does not state its forecast 
separately for its Mexico and Central/South 
America markets. Braniff does not forecast 
specific traffic and dollar figures and limits 
its justification to alleged increased costs 
within certain Central and South American 
countries which are said to create a need for 
increased revenues.
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of which show a substantial improve­
ment over results assuming no change 
in fares, are set forth in appendix D.6

In summary, Pan American anticipates 
a return on investment of 4.86 percent 
in its overall Central and South America 
makets, under the new fare package. 
With respect to United States-Mexico 
services, American forecasts a rate of re­
turn of 11.6 percent, and our adjusted 
forecast for Eastern in this market shows 
a return on investment of 13.2 percent. 
We have examined the data submitted 
and conclude that they are reliable for 
purposes of evaluating the agreements 
before us.

Turning first to long-haul services to 
Central and South America, operations 
in this area have for a number of years 
been subjected to a considerable amount 
of competition from non-IATA carriers, 
and thus a certain amount of fare and 
revenue instability. Consequently, the 
carriers’ earnings have fluctuated from 
one year to the next. Earnings have gen­
erally been substandard in recent years, 
although Braniff reached a return level 
of 12 percent in 1972. Pan American, 
on the other hand, has been in a nega­
tive return position in each of the past 
4 years. (See appendix D-1.B) We view 
the proposed fare increases against this 
background and conclude that they are 
not unreasonable. It is likely that 
Braniff’s earnings under the new fare 
package will exceed those realized last 
year. However, we do not consider this 
inappropriate in light of its cumulative 
experience over the past 5 years. More­
over, as indicated, Pan American will 
continue to realize a return well below 
the standard of 12 percent generally 
considered reasonable by the Board.

The proposed increases in United 
States-Mexico fares pose a closer ques­
tion. Here, both American and Eastern 
project very favorable returns on invest­
ment of 11.6 percent and 13.2 percent, 
respectively. American anticipates a 
comparable return from its Caribbean 
services under the new fare package we 
have recently approved,3 with the result 
that earnings from its overall operations 
in the Western Hemisphere are expected 
to fall somewhat short of the 13.4 percent 
realized last year. Eastern, on the other 
hand, has had very low earnings in its 
combined Caribbean and Mexico serv­
ices during the past 2 years, and. 
forecasts a return of only 5.5 percent 
from Caribbean service under the new 
fares to be introduced in that area. In 
this light, we are unable to conclude that 
the return which it projects to result 
from the increased fares to Mexico would 
be excessive, or will result in an unduly 
high rate of return from its overall op­
erations in the Western Hemisphere. 
Finally, while we doubt that the new 
APEX fare will have a significant im­
pact on the market, and the carriers ap­
pear to share this view, it is comparable 
tp similar fares in other areas which have

* Order 73-4-77.

been approved by the Board, and is ap­
proved here for the same reasons.4

Having taken into account the consid­
erations discussed above, and in light of 
all available information, the Board con­
cludes that the passenger fares agreed 
to by IATA for United States-Central/ 
South America service are not unreason­
able in-terms of level or structure and 
that the agreement should be approved.

The Board, acting pursuant to sections 
102, 204(a), and 412 of the act, makes 
the following findings:

1. It is not found that those resolu­
tions set forth in appendix E B are ad­
verse to the public interest or in violation 
of the act;

2. It is not found that those resolu­
tions set forth in appendix F B are ad­
verse to the public interest or in violation 
of the act, provided approval is subject 
to conditions previously imposed by the 
Board;

3. It is not found that those resolu­
tions set forth in appendix G B are ad­
verse to the public interest or in viola­
tion of the act: Provided, That approval 
is subject to the conditions stated 
therein;

4. It is not found that those resolu­
tions set forth in appendix H,B and which 
do not directly affect air transportation 
within the meaning of the act, are ad­
verse to the public interest or in violation 
of the act; and

5. It is not found that those resolu­
tions set forth in appendix 16 affect air 
transportation within the meaning of the 
act.

Accordingly, it is ordered, That:-
1. Those portions of agreement CAB 

23543, set forth in appendixes E and H, 
be and hereby are approved;

2. Those portions of agreements CAB 
23543 and 23572, as well as agreement 
CAB 23546, set forth in appendix F, be 
and hereby are approved subject to previ­
ous conditions imposed by the Board;

3. Those portions of agreements CAB 
23543, 23459, 23570, and 23572 set forth 
in appendix G, be and hereby are ap­
proved subject to the conditions stated 
therein; and

4. Jurisdiction is disclaimed with re­
spect to those portions of agreements 
CAB 23543, 23570, and 23572 set foHh 
in appendix L

5. Tariffs implementing the agree­
ments shall be marked to expire on 
March 31, 1974.

This order will be published in the 
Federal R egister.

By the Civil Aeronautics Board.
[ seal] Edwin Z. Holland,

Secretary.
[FR Doc.73-8271 Filed 4-26-73;8:45 am]

1 In approving tlie Caribbean fare package, 
tbe Board expressed its doubt about the eco­
nomic Justification for first-class excursion 
fares in any market. However, such fares 
are here limited to points in Panama and 
Columbia, and the yields do not appear un­
duly low. On this basis they will be approved.

* Appendixes A through I filed as part of 
the original document.

CIVIL SERVICE COMMISSION
CIVIL AERONAUTICS BOARD

Notice of Grant of Authority To Make 
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv­
ice Rule rx (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Civil 
Aeronautics Board to fill by noncareer 
executive assignment in the excepted 
service the position of Director, Com­
munity and Congressional Relations, 
Office of Managing Director.

United States Civil Serv­
ice Commission,

[ seal] James C. Spry,
Executive Assistant 
to the Commissioners.

[FR Doc.73-8278 Filed 4-26-73; 8:45 am]

DEPARTMENT OF COMMERCE
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil 

Service Rule IX  (5 CFR 9.20), the Civil 
Service Commission authorizes the De­
partment of Commerce to fill by non­
career executive assignment in the 
excepted service the position of Director, 
Office of Minority Business Enterprise.

United States C ivil Serv­
ice Commission,

[ seal] James C. Spry,
Executive Assistant 
to the Commissioners. 

[FR Doc.73-8280 Filed 4-26-73;8:45 am]

DEPARTMENT OF DEFENSE
Notice of Grant of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX  (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Depart­
ment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Deputy Assistant 
Secretary (Intelligence and Warning 
Systems), Office of the Assistant Sec­
retary (Intelligence), Office of the Sec­
retary of Defense.

United S tates C ivil Serv­
ice Commission,

[ seal] James C. Spry,
Executive Assistant to 

the Commissioners.
[FR Doc.73-8279 Filed 4-26-73;8:45 am]

DEPARTMENT OF JUSTICE
Notice of Grant of Authority^ To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX  (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Depart­
ment of Justice to fill by noncareer 
executive assignment in the excepted 
service the position of Chief, Evaluation
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FEDERAL COMMUNICATIONS 
COMMISSION

[Dockets Nos. 19651, 19652; FCC 73R-139]
DUNCAN BROADCASTING CO., INC., AND 

WILLIAM S. HAGARA
Memorandum Opinion and Order Enlarging 

Issues
In re applications of Duncan Broad­

casting Co., Inc., Duncan, Okla., docket 
No. 19651, file No. BPH-7747; William S. 
Hagara, Duncan, Okla., docket No. 19652, 
file No. BPH-7820, for construction 
permits.

1. The above-captioned mutually ex­
clusive applications for a new PM broad­
cast station at Duncan, Okla., were 
designated for hearing by Commission 
order, FCC 72-1082, released Decem­
ber 5, 1972, 37 FR 237, published De­
cember 8, 1972, under an adequacy of 
staff issue as to William S. Hagara 
(Hagara) and a standard comparative 
issue. Duncan Broadcasting Co., Inc. 
(Duncan), has now petitioned to enlarge 
to add the issues inquiring into Hagara’s 
financial qualifications and comparative 
coverage.1

2. In support of the requested finan­
cial issues, Duncan notes that Hagara 
relies upon two commitments to lend 
money to him. The first is a letter from 
the First Bank & Trust Co. of Dun­
can, Okla., offering to lend $10,000 to 
be secured by furniture and fixtures and 
accounts receivable, and the second is a 
letter from James L. Labrie offering to 
lend Hagara $5,000 without security and 
with all payments deferred until after 
the first year of operation. As to the 
bank loan, Duncan contends that, since 
Hagara has neither furniture and fix­
tures, nor accounts receivable, the loan 
cannot be relied on. Petitioner notes that 
Labrie furnished no balance sheet or 
other indicia of his ability to lend the 
money and contends that, since form 301 
instructions require such supporting in­
formation concerning persons, other 
than banks or other financial institu­
tions who propose to lend money to 
broadcasters, this loan cannot be con­
sidered to be available to Hagara. Thus, 
Duncan concludes, since Hagara must 
have this money to construct and op­
erate his station, an issue must be in­
cluded. Both the Bureau and Hagara 
oppose the addition of an issue concern­
ing the availability of the bank loan. 
They contend that the bank is fully 
aware that until the station is con­
structed and in operation, there will be 
neither furniture and fixtures nor ac­
counts receivable, but that the bank has 
indicated its willingness to advance the 
money and accept an interest in the 
assets which the station will acquire

In the future as security for its loan. 
The Bureau, however, agrees that, in 
the absence of the necessary supporting 
documents, the loan from Labrie may 
not be relied upon. The review board 
agrees that Hagara has provided reason­
able assurance that the bank loan will 
be available to it; however, since Hagara 
has provided no evidence of Labrie’s 
ability to make the $5,000 loan, an issue 
inquiring into the availability of this 
loan will be included in the proceeding.

3. Duncan also requests an issue to de­
termine the basis of Hagara’s estimated 
costs of construction and first year’s op­
erating costs. Petitioner contends that 
the $7,600 Hagara has budgeted for the 
first year is unbelievable, since it amounts 
to a total operating cost of only $1.16 per 
hour. Duncan further alleges that in the 
operation of its AM station in Duncan, 
Okla., it has 22 different items of expense, 
many of which are unavoidable and 
amount to more than Hagara’s entire 
operating budget. Duncan also observes 
that Hagara has proposed to lease his 
equipment and that, after payment for 
the cost of this equipment there will be 
only $0.44 per hour left to meet all other 
operating expenses. Furthermore, peti­
tioner points out that Hagara made no 
allowance for the cost of this hearing in 
his proposal. In his opposition, Hagara 
contends that he will devote his full time 
to the station as general manager and 
chief engineer without salary and that 
most of his other employees will work 
either for commission on sales or as in­
dependent contractors, and they will be 
compensated solely by income from sales 
in the time block they program. To sup­
port this contention, Hagara submits af­
fidavits of three prospective independent 
contractors, each of whom specifies the 
hours during which he will be available 
to work at the station and indicates the 
time period during which he can work 
without any income from the station. 
Hagara also submits an affidavit of his 
wife, to the effect that the income from 
her business is sufficient to support the 
Hagara family, and an affidavit of Dick- 
Gilbert, president and treasurer of Ari­
zona Communications Corp., licensee of 
station KXTC, Glendale, Ariz., to the 
effect that he has operated numerous 
stations, that at all of them air person­
alities were independent contractors, 
compensated by sale of time on their 
program, and that salesmen worked 
strictly on commission. Hagara also notes 
that he has simultaneously filed an 
amendment to increase his estimated 
first year’s operating costs to $20,000,2 
and providing $4,000 to accommodate the 
cost of hearing and other unspecified 
miscellaneous expenses. Thus, the total 
estimated funds required have been

Section, Antitrust Division, Office of Di­
rector of Policy Planning.

United States Civil Serv­
ice Commission,

[seal] James C. Spry,
Executive Assistant 
to the Commissioners. 

[FR Doc.73-8275 Filed 4-26-73; 8:45 am]

DEPARTMENT OF JUSTICE
Notice of Revocation of Authority To 

Make a Noncareer Executive Assign­
ment
Under authority of § 9.20 of Civil Serv­

ice Ride LX (5 CFR 9.20), the Civil Serv­
ice Commission revokes the authority of 
the Department of Justice to fill by non­
career executive assignment in the 
excepted service the position of Deputy 
Director of Policy Planning, Antitrust 
Division, Office of Director of Policy 
Planning.

United States C ivil Serv­
ice Commission,

[seal] James C. Spry,
Executive Assistant 
to the Commissioners. 

[FR Doc.73-8276 Filed 4-26-73;8:45 am]

DEPARTMENT OF LABOR
Notice of Title Change In Noncareer 

Executive Assignment; Correction
By notice of April 12, 1973, FR Doc. 

73-7077 the Civil Service Commission 
authorized the Department of Labor to 
fill by noncareer executive assignment 
the position of Special Assistant to the 
Secretary, Office of the Secretary of 
Labor. This is notice that the title o f this 
position is now being changed to Execu­
tive Assistant to the Secretary of Labor, 
Office of the Secretary of Labor.

United States C ivil Serv­
ice Commission,

[seal] James C. Spry,
Executive Assistant 
to the Commissioners.

[FR Doc.73-8281 Filed 4r-26-73;8:45 am]

DEPARTMENT OF TRANSPORTATION
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX  (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Depart­
ment of Transportation to fill by non­
career executive assignment in the ex­
cepted service the position of Special 
Assistant to the Secretary (Special Pro­
jects) , Office of the Secretary.

United States Civil Serv­
ice Commission,

[seal] James C. Spry ,
Executive Assistant 
to the Commissioners. 

(FR Doc.73-8277 Filed 4-26-73;8;45 am]

1 Duncan’s petition was filed on Dec. 22,
1972. The Board also has before it: Com­
ments, filed Jan. 9, 1973, by the Broadcast 
Bureau; an opposition, filed Jan. 29, 1973, 
by Hagara; and Duncan’s reply, filed Feb. 5,
1973.

a Hagara’s amendment, filed Jan. 29, 1973, 
was granted by order, FCC 73M-314, released 
Mar. 8, 1973, and his amendment amplifying 
the Jan. 29 amendment, filed Feb. 9, 1973, 
was granted by order, FCC 73M-265, released 
Feb. 23,1973.
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increased from $14,997 to $30,000. In view 
of Hagara’s construction and first-year 
affidavits, an issue concerning the validity 
of Hagara’s construction and first-year 
operating costs is not required. The ap­
plication as amended makes provisions 
for hearing costs, provides a surplus of 
funds of several thousand dollars for 
miscellaneous operating costs and peti­
tioner has supplied no affidavits of per­
sons with personal knowledge alleging 
that the amended figures are inadequate. 
In these circumstances, the requested is­
sue will be denied.

4. Duncan also questions the validity of 
letters filed by Hagara in support of his 
reliance on estimated revenues during 
the first year of operation in the amount 
of $9,440. As amended, H abra ’s applica­
tion reflects that his estimated construc­
tion and first year’s operating costs will 
be $30,000. To meet this cash require­
ment, Hagara proposes to rely upon 
$10,000 in cash on hand, loans netting 
$12,567, and advertising revenue of $9,440 
for a total of $32,000. Thus, even assum­
ing that both loans are available to Ha­
gara, without the anticipated revenue he 
would fall $7,433 short of the sum re­
quired. If we give Hagara credit for the 
$15,500 shown as cash on deposit in re­
sponse to question 3(a) in his February 9 
amendment, he would still need at least 
an additional $1,943. The commitment 
letters merely express an intent to adver­
tise in a certain amount on Hagara’s 
proposed new FM station and, in the ab­
sence of an evidentiary hearing, we can­
not conclude with reasonable assurance 
that those commitments will actually 
produce the necessary revenue. See “Er­
win O’Conner Broadcasting Co.,” 37
F.C.C. 2d 983, 25 R.R. 2d 782 (1972). See 
also “Radio Geneva, Inc.,” F.C.C. 73-295,
released March 21, 1973 ------F.C.C. 2d
------, ------R.R. 2 d ------- . Accordingly, an
issue to determine whether the expected 
revenue will in fact be available to Hag­
ara will be added to the proceeding.

5. Duncan has also requested addition 
of an issue concerning comparative cov­
erage of the two proposals. The Review 
Board has held that questions concerning 
comparative coverage are encompassed 
within the standard comparative issue, 
and, as such, the appropriate procedure 
is to initially make a threshold showing 
of substantial difference to the Presiding 
Judge. “Jaco Inc.,”  18 F.C.C. 2d 677, 16 
R.R. 2d 894 (1969). We wifi therefore 
deny the request for a comparative cov­
erage issue.

6. Accordingly, it is ordered, That the 
petition to enlarge issues, filed Decem­
ber 22, 1972, by Duncan Broadcasting. 
Co., Inc. is granted to the extent indi­
cated herein, and is denied in all other 
respects; and

7. It is further ordered, That the issues 
in this proceeding are enlarged as fol­
lows:

(a) To determine whether an un­
secured loan from James L. Labrie will 
be available to William S. Hagara to 
finance the construction and first year’s 
operating expenses of his proposed new 
FM broadcast station at Duncan, Okla.

(b) To determine whether William S.

Hagara may reasonably expect revenues 
from advertising in the amount of 
$9,440 during the first year’s operation of 
his proposed new FM broadcast station 
at Duncan, Okla., and, if not, whether 
he has available other sources of funds 
to meet his requirement.

(e> To determine in light of the fore­
going whether William S. Hagara is 
financially qualified.

8. It is further ordered, That the bur­
dens of proceeding with the introduction 
of evidence and proof on these issues 
shall be on William S. Hagara.

Adopted March 30, 1973.
Released April 3,1973.

Federal Communications 
Commission,3

[seal] B en F. W aple,
Secretary.

[FR Doc.73-8238 Filed 4^26-73; 8:45 am]

[Dockets Nos. 19601-19604; FCC 73R-140]
GUY S. ERWAY ET A L

Memorandum Opinion and Order Enlarging 
Issues

In re applications of Guy S. Erway, 
West Palm Beach, Fla., docket No. 19601, 
file No. BPH-7137; Sandpiper Broad­
casting Co., Inc., West Palm Beach, Fla., 
docket No. 19602, file No. BPH-7533; 
Sun, Sand, and Sea, Inc., West Palm 
Beach, Fla., docket No. 19603, file No. 
BPH-7809; Marshall W. Rowland, West 
Palm Beach, Fla., docket No. 19604, file 
No. BPH-7843, for construction permits.

1. Before the Review Board for con­
sideration is a petition to enlarge issues, 
filed November 10, 1972, by Sun, Sand, 
and Sea, Inc. (Sun)1 directed against the 
application of Guy S. Erway.2 Although 
petitioner requests a miscellany of is­
sues, some requests, particularly those 
relating to allegations of misrepresenta­
tion and related issues, are based on the 
same sets of factual allegations. The Re­
view Board will therefore, deal initially 
with the more narrowly drawn requests, 
and then proceed to an examination of 
those requests which are broader in 
scope.

«Board Member Kessler dissenting as to 
addition of issue (6).

1 Other related pleadings before the Board 
for consideration are: (1) Opposition filed 
Dec. 22, 1972, by Erway; (2) Broadcast Bu­
reau’s comments, filed Dec. 22, 1972; and (3) 
reply, filed Jan. 29, 1973, by Sun.

2 Petitioner seeks the addition of the fol­
lowing issues against Erway:

A. To determine whether Guy S. Erway 
has misrepresented material facts to the 
Commission including the following:

1. The availability, acceptability and esti­
mated costs of his proposed antenna tower;

2. The overall estimated costs of His equip­
ment;

3. Mr. Erway’s availability to participate 
in the operation of the proposed West Palm 
Beach station in light of his conflicting pro­
posal in his application for an FM station in 
Watkins Glen-Montom Falls, N.Y.;

4. The accuracy and completeness of his 
financial statements in light of his undis­
closed commitment to the undisclosed FM 
application in Watkins Glen-Montour Falls,

2. On November 11, 1971, Erway sub­
mitted a predesignation amendment to 
reflect changes in its engineering pro­
posal; specifically, the applicant pro­
poses, inter alia, to utilize a self-support­
ing monopole antenna with an overall 
height of 313 feet above ground.3 In a 
corollary predesignation amendment, 
dated November 30, 1971, the applicant 
stated that its total revised equipment 
costs estimate of $30,000 includes $10,000 
as the cost of the monopole antenna/ 
This estimate is challenged as deficient 
by Sun. As related by petitioner, in a 
letter response to its inquiry, an engi­
neering sales representative of Union 
Metal indicated that a monopole antenna 
of 330 feet specification would cost be­
tween $18,000 and $25,000, plus shipping 
charges of $3,000; therefore, Sun con­
tends that nearly all o f the funds Erway

N.Y., and sale of assets in Erway Broadcast­
ing Corp., without reduction in stated value;

5. Whether the application generally con­
tains false or misleading statements or omis­
sions of material facts or was lacking in can­
dor in connection with relevant facts;

6. Whether, in light of evidence adduced 
pursuant to each of the above subissues the 
applicant Should be disqualified as failing to 
possess the requisite qualifications to be a 
Commission licensee or in the event he is 
found not disqualified on any subissue 
whether he should be accorded a comparative 
element on any such subissue.

B. To determine whether Guy S. Erway has 
failed to completely disclose material infor­
mation to the Commission in his application 
as required by section 1.514 of the Commis­
sion’s rules and, if so, the effect of such con­
duct on his requisite and/or comparative 
qualifications to be a Commission licensee.

C. To determine whether Guy S. Erway has 
failed to comply with the provisions of sec­
tion 1.65 of the Commission’s rules and, if so, 
the effect of such conduct on his requisite 
and/or comparative qualifications to be a 
Commission licensee.

D. Whether in light of the evidence ad­
duced in issue A (l) above Erway’s proposed 
antenna and antenna site is sufficient to 
meet the Commission’s technical require­
ments.

E. Whether in light of the evidence ad­
duced in Issues A (1) and (2) and issue 4 
above, Guy S. Erway is financially quali­
fied to construct and operate the proposed 
station.

F. Whether in light of the evidence ad­
duced in the above issues, Guy S. Erway 
has demonstrated ineptness and the effect of 
that ineptness upon his requisite and/or 
comparative qualifications to be a Commis­
sion licensee.

G. To determine whether Guy S. Erway has 
engaged in “ trafficking” in broadcast licenses, 
and whether, in light of the evidence ad­
duced, Erway has the requisite qualifications 
to be a licensee of the Commission and, if 
so, the effect of such matters upon his com­
parative qualifications.

H. To determine, on a comparative basis, 
whether the horizontal radiation proposed by 
Erway is inferior in reception characteristics 
to the circular polarized radiation proposed 
by the other applicants in this proceeding.

« Erway indicated that this type of struc­
ture is currently manufactured by the Union 
Metal Manufacturing Co. (Union Metal).

4 This estimate, according to Erway, was 
based upon the advice of its consulting en­
gineer; an affidavit to this effect, executed 
by the engineer, is attached to Erway’s 
opposition.
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has allocated for equipment costs could 
be required for the purchase of its pro­
posed antenna alone. Sun’s request, how­
ever, insofar as it challenges Erway’s 
cost estimates, has been effectively 
mooted as a result of a recent financial 
amendment, which was accepted by or­
der, PCC 73M-258, released February 26, 
1973. Thus, Erway has increased its total 
equipment costs estimate from $30,000 
to $50,000; and, according to an equip­
ment lease agreement, its first-year 
equipment costs for the antenna will 
amount to $16,000. Sun’s request for a 
financial issue will therefore be denied.

3. In the letter relied upon and sub­
mitted as a supporting affidavit by Sum, 
the Union Metal sales representative 
states that, although its existing line of 
monopole towers reaches 250 feet in 
maximum height, the company believes 
that it would be possible to design and 
build a self-supporting tower of 330 feet 
in height.6 The sales representative notes 
further that the predicted deflection of 
the existing line of poles is approxi­
mately 25 percent of its height under a 
maximum load of 170 miles per hour; 
that this figure could be reduced some­
what by constructing a pole of larger 
diameter and/or increased wall thick­
ness; but that absent more information 
(relating to maximum sway figure al­
lowable) he could not predict how much 
the sway factor could be reduced. Based 
upon this letter, Sun alleges: (1) That 
there is no assurance that the proposed 
monopole structure could be constructed 
in such a manner as to provide for an 
acceptable base for an FM antenna; (2) 
that if that were the case, Erway’s site 
would be unacceptable since it is too 
small for the location of guyed supports, 
and (3) that the deflection of a monopole 
antenna of 330 feet could be so severe 
under predictable conditions that an FM 
signal would be substantially degraded, 
particularly in light of the fact that 
Erway proposes horizontal radiation 
only. Sim’s blunderbuss request for an 
issue inquiring variously into the ade­
quacy of Erway’s antenna system and 
site will be denied, because of insuffi­
cient allegations. Sun not only predicates 
its request on incorrect and incomplete 
specifications which lack the specificity 
required by the rules (§ 1.229(c)),* but 
in some instances (most notably argu­
ments 2 and 3 above) its allegations are 
purely conclusory and speculative in na­
ture. Moreover, the reliability of Sun’s 
supporting letter in this regard is open to 
question, because petitioner has not rep­
resented that the affiant is qualified to 
address himself to matters of consider­
able engineering complexity.

6 The height used by petitioner is the pro­
posed height of the Erway tower above mean 
sea level, rather than the actual proposed 
height above ground, which is 313 feet with 
obstruction lighting, or 310 feet without 
such lighting.

6 In this connection, the Board is con­
strained to point out that a scrupulous 
attention to factual accuracy on the part of 
petitioners would facilitate a more expedi­
tious resolution of matters before the Board.

4. In support of a requested traffick­
ing issue, Sim alleges that during the 
period o f time between October 1966, and 
January 1972, Erway sold two FM sta­
tions, both held for less than 3 years, 
and two AM stations, both held for 
slightly over 3 years.7 These transactions, 
according to petitioner, have resulted in 
enormous profits; the total purchase 
price for all stations was $30,000; the 
total sale price was $268,000, representing 
allegedly over a 500-percent profit on 
the original investment, giving allowance 
for lease or construction expenses. Sun 
contends further that Erway’s conduct 
constitutes an on-going pattern, noting 
in this connection that, while Erway was 
selling a station and a CP for an unbuilt 
FM station in one community, he was 
simultaneously seeking a CP in West 
Palm Beach, Fla. Sun further alleges 
that It was Erway’s obvious intention to

7 The following chart indicates the buying 
and selling pattern of Erway, according to 
petitioner:.

5. According to Erway, its capital 
expenditures for the four stations in 
question amounted to $93,740, in addi­
tion to its original investment of $30,000; 
given these figures, the applicant asserts, 
its profits cannot be characterized as 
extraordinary. These expenditures were 
of particular importance to the Sebring 
stations, Erway explains, since at the 
time of purchase the AM was silent and 
the FM was as yet unbuilt and both 
required completely new equipment. Er­
way also alleges that WGMF was not a 
profitable operation, requiring loans 
from the Erway Broadcasting Corp. 
which were ultimately repaid upon 
transfer. Erway explains that the failure 
to report his interests in WXXY, Mon­
tour Falls, was inadvertent, and that for 
all practical purpose the reference to the 
WGMF corporate name8 in the instant 
application indicates that Watkins Glen- 
Montour Falls constitute one market in 
any event. Finally, Erway maintains that 
he did not make inconsistent statements 
with respect to his proposed integration 
in his various applications; on the con­
trary, he states, while he did propose 
to be a full-time manager in the West 
Palm Beach application, he in no way

• That is Watkins Glen-Montour Falls 
Broadcasting Corp.

sell the unbuilt Montour Falls FM station 
from the time of acquisition of the con­
struction permit. This intention is indi­
cated, petitioner explains, by several 
factors: (1) Applications for Montour 
Falls and West Palm Beach8 were filed 
almost concurrently; (2) Erway repre­
sented in its Montour Falls application 
that he would devote as much time as 
necessary to that proposal, while, at the 
same time, he was proposed as a full-time 
employee in the West Palm Beach appli­
cation; and (3) after holding the Mon­
tour Falls CP for over a year, he re­
quested an extension of time, indicating 
that his construction progress consisted 
of the single act of purchasing land.

8 As a related matter, Sun notes that Erway 
failed to report the existence of its Montour 
Falls application in the Instant application, 
as well as in several subsequent amendments; 
the first mention of the Montour Falls was 
in an amendment, filed June 21, 1972, in 
which Erway indicated that he had disposed 
of WXXY.

indicated that he would move to Mon­
tour Falls from West Palm Beach, or 
that his participation would be more 
than part time in the W XXY application.

6. Whether or not a trafficking issue 
is warranted turns on the showing made 
by a petitioner with respect to three 
elements—time, price, and intention to 
profit from the sale of broadcast proper­
ties. The Board is of the view that Sun 
has raised sufficient question concerning 
all three elements to warrant the addi­
tion of an issue. During a period of ap­
proximately 5 V2 years, Erway both 
acquired and relinquished interests in 
four broadcast facilities, none of which 
was held for more than 3 V2 years and 
one of which was never constructed. 
Second, even though capital expenditures 
were made for improvements in three of 
these facilities,, the assignor nevertheless 
realized a clear and substantial profit 
from the sale of both AM-FM combina­
tions, over and above these investments.10 
Aside from the above discussed elements 
of time and price, there are several 
factors which may either bear on or

» The assignor cleared, according to 
Erway’s figures, approximately $28,000 from 
the sale of the Sebring, Fla., AM-FM combi­
nation and approximately $116,000 from the 
sale of the Watkins Glen-Montour FaUs 
combination.

Acquisition date and Date assignment sought 
Station and location purchase price or accomplished and Time held

purchase price

1. AM station W AYE, Balti- 1955..............................—  Sold September 1967.... 12 years.
more, Md.

2. AM station WSEB, Sebring, 1966, $30,0001. Sold June 1970, $112,000». Approx. 3}$ years.
Fla.

3. FM station WSEB, Sebring, 1966, $30,000«.................. Sold June 1970, $112,000*. 2 years 11 months from
Fla. date of program test

authorization.
4. AM  station WGMF, Wat- CP-November 1967___ _ Sought January 1972, Z}i years.

kins Glen, N .Y . $155,000.*
5. FM station W X X Y , Mon- CP-December 1970.........Sought January 1972, More than 1 year un­

tour Falls, N .Y ..........................................................................$1,000 (cost).* built.
6 . Proposed FM, West Palm Sought May 1970 ......... ................................... ........ .

Beach, Fla.

1 Bought as combination for $30,000.
* Sold as combination for $112,000.
* Sold as combination for $156,000.
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arguably be relevant to Erway’s alleged 
intent and, as a consequence, merit 
further examination. One is Erway’s 
acknowledged failure, both in the instant 
application and in subsequent amend­
ments, to reflect his interest in an almost 
concurrently filed application for an FM 
f acility in Montom Falls, until such time 
as he had sold that interest. Second, the 
Board is of the view that there is some 
question as to the precise value of the 
Montour Falls CP in the WGMF-WXXY 
“package” sale, even though its ascribed 
value is asserted to be $1,000 by Erway. 
And third, Erway has not adequately ex­
plained his reasons for relinquishing his 
broadcast interest in the two markets 
involved.11 In these respects, Erway has 
failed to allay the doubts raised by Sun’s 
allegations as to intent. An issue will 
therefore be added.

7. Sim’s request for a comparative en­
gineering issue is based upon alleged 
differences in the radiation efficiency at­
tributable to the various antenna polari­
zation techniques proposed in this pro­
ceeding; according to petitioner, a cir­
cular polarized FM transmission, such as 
the one it proposes,12 results in reception 
which is clearly and demonstrably supe­
rior to that achieved by a horizontal 
polarized FM system, which Erway pro­
poses to utilize. As pointed out by the 
Broadcast Bureau, the Commission has 
indicated that differences in antenna 
polarization techniques can result in dif­
ferences in radiation efficiency, and, 
moreover, that advantages can be 
achieved by utilization of circular or el­
liptical polarization. See “Report and 
Order in the Matter of Amendment of 
§73.316,” 4 R.R. 2d 1582 (1965). The 
Board is therefore of the view that the 
differences alleged are an appropriate 
subject for comparison of the applicants. 
However, we agree with Sun and the Bu­
reau that this comparison is properly 
encompassed within the efficient use of 
frequency criterion of the standard com­
parative issue;13 therefore, à separate 
issue is not required. Rather, as when 
seeking comparative evaluation of areas 
and populations under the same crite­
rion, an applicant, as an initial matter, 
should make a prima facie showing of en­
gineering differences before the admin­
istrative law judge.14

u We believe that'the cursory explanations 
given in the two assignment applications— 
the need to obtain special schooling for his 
son and the intention to pursue business in­
terests (including broadcast interests) else- 
where—need further elaboration.

ia Two other applicants in the proceeding 
also propose circular radiation.

“ See par. 5 of the Policy Statement on 
Comparative Broadcast Hearings, 1 F.C.C. 2d 
393, 398, 5 R.R. 2d 1901, 1913 (1965).

m At a prehearing conference held Novem­
ber 6, 1972, the administrative law judge in­
dicated that, in his view, a separate engineer­
ing issue would be required in order to 
examine these alleged differences. In light of 
our determination herein, petitioner should 
renew its request before the presiding Judge.

NOTICES
8. Sun’s requests for the related issues 

of misrepresentation, sections 1.514 and 
1.65, lack of candor and general inept­
ness are based on various sets of allega­
tions, which we shall now consider.15 
Prior to the most recent financial amend­
ment (see par. 2, supra), Erway had 
represented to the Commission that his 
cost estimates were more than adequate 
to finance his complete equipment costs. 
As noted by Sun, there is some doubt as 
to whether or not the cost estimates 
were, in fact, adequate; however, even 
if this were found to be the case, we do 
not believe that this would constitute 
an adequate basis for a misrepresenta­
tion issue. Although there may be some 
question as to whether or not Erway 
exercised sufficient care in designing all 
aspects of his proposal,18 there is no in­
dication that there was any attempt to 
misrepresent the facts, and petitioner’s 
argument in this regard is sheer specu­
lation. Nor do we find that Erway’s rep­
resentation as to his proposed roles in 
the Montour Falls and West Palm Beach 
operations are inconsistent. As explained 
by Erway, his proposed full-time par­
ticipation in the West Palm Beach appli­
cation would not have precluded the more 
limited participation which had been 
proposed in connection with the Mon­
tour Falls operation. Petitioner’s con­
tention that Erway’s March 1, 1970, 
evaluation of the assets of Erway Broad­
casting Corp., should have been altered 
because of the sale of the two AM-FM 
combinations discussed above is unsub­
stantiated; petitioner has not advanced- 
any basis,, whatsoever, for assuming that 
the conversion of assets resulted in the 
diminution iri the value of the corpora­
tion.17

9. In contrast, Erway’s failure to dis­
close the existence of his interest in the 
then-pending Montour Falls FM appli­
cation when he filed this application for

“ As a preface to these requests, peti­
tioner asserts that Erway, as a former li­
censee of WAYE, Baltimore, Md., had been 
found guilty of violation of Commission 
rules and that this past misconduct magnifies 
the gravity of currently aUeged violations. 
However, upon reconsideration of that ac­
tion, the Commission noted that Erway had 
never been given official notice of the two 
violations on the part of its employee during 
the time it was licensee of that station. (See 
PCC 69-1156, adopted Nov. 22, 1969.) Given 
this explanation, the Board is of the view 
that this past conduct cannot fairly be held 
to substantially reflect on Erway as an ap­
plicant in this proceeding.

m in  this connection, the Board notes that 
Sun has advanced insufficient allegations to 
warrant the addition of an ineptness issue.

17 The valuation of the corporation was in­
creased from $650,000 to $707,000 in an Oct. 
31, 1971 financial statement. As Sun cor­
rectly notes, Erway was unable to explain 
precisely how this appreciated value had 
.been ascertained, but speculated that it may 
have represented a change in the fair market 
value of an asset or reflected the addition 
of interest on notes due the corporation. In 
any event, petitioner’s allegations do not 
indicate that the appreciated valuation is 
Inaccurate or overvalued.

West Palm Beach, Fla., clearly warrants 
the addition of a § 1.514 issue; the requi­
site application form 301 requires dis­
closure of the existence of any applica­
tion pending before the Commission. Al­
though Erway subsequently amended the 
West Palm Beach application a number 
of times, he did not disclose the existence 
of the Montour Falls application in any 
of these, even though two of the amend­
ments dealt specifically with his broad­
cast interests. Significantly, he did not 
amend the application in this respect 
until June 21, 1972, in order to report 
the sale .of the Montour Falls construc­
tion permit even though the application 
was granted on December 23, 1970, an 
application for call letters was filed on 
August 16, 1971, and an application to 
transfer the construction permit was filed 
on January 18, 1972 and granted on 
April 20, 1972. Accordingly, a § 1.65 is­
sue will also be added to determine 
whether the application was maintained 
in current status. Finally, since the ques­
tion of intent, together with other sur­
rounding circumstances, may be ex­
plored under the rule 1.514 and 1.65 is­
sues being added herein, addition of a 
separate misrepresentation issue is un­
necessary.

10. Accordingly, it is ordered, That the 
petition to enlarge issues, filed Novem­
ber 10, 1972, by Sun, Sand and Sea, Inc., 
is granted to the extent indicated herein, 
and is denied in all other respects; and

11. If is further ordered, That the 
issues in this proceeding are enlarged 
by the addition of the following issues:

(a) To determine whether Guy S. 
Erway has engaged in trafficking in 
broadcast licenses; and, if so, to deter­
mine the effect of such misconduct on 
the basic or comparative qualifications 
of the applicant to be a broadcast 
licensee; and

(b) To determine whether Guy S. 
Erway has violated the provisions of 
sections 1.514 and/or 1.65 of the Com­
mission’s rules by failure to report the 
existence of his application, filed Janu­
ary 23, 1970, for an FM station in Mon­
tour Falls, N.Y., and subsequent changes 
in the status of that application; and, 
if so, to determine the effect of such 
violation on the applicant’s basic or com­
parative qualifications to be a Commis­
sion licensee; and

12. It is further ordered, That the 
burden of proceeding with the introduc­
tion of evidence under the issues added 
herein shall be on Sun Sand and Sea, 
Inc., and the burden of proof shall be on 
Guy S. Erway.

Adopted April 2,1973.
Released April 4,1973.

F ederal Communications 
Co m m issio n ,“

[ seal] B en F. W aple,
Secretary.

[FR Doc.73-8237 Filed 4-26- 73;8:45 am]

18 Board Member Nelson concurring; Board 
Member Kessler absent.
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federal m a r itim e  c o m m is s io n
AMERICAN SAFE SYSTEM, INC., ET AL.
Independent Ocean Freight Forwarder 

License Applicants
Notice is hereby given that the fol­

lowing applicants have filed with the 
Federal Maritime Commission applica­
tions for licenses as independent ocean 
freight forwarders pursuant to section 
44(a) of the Shipping Act, 1916 (75 Stat. 
522 and 46 Ü.S.C. 841(b)).

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573.
American Safe System, Inc., 147-38, 182d 

Street, Jamaica, N.Y. 11413.
Officers and Directors

Herbert Braunagel, president.
Christoph. Mertz, director.
Alfred Eisele, director.
Harry K. D. Schulten, director.
Karl H. Roessner, executive vice president. 
James N. Jannello, vice president.
Joseph F. Ryan, vice president.
Henry S. Conston, secretary.
Woodrow W. De Witt, doing business as De 

Witt Freight Forwarding, 6060 North Fig­
ueroa Street, Los Angeles, Calif. 90042. 

Ray-Mar Expedition Corp., 170 Broadway, 
room 1008, New York, N.Y. 10038.

Officers

Raymond C. Quinonas, president.
Margaret D. Frank, secretary/treasurer.

Dated April 20,1973.
By the Commission.

F rancis C. H urney,
Secretary.

[FR Doc.73-8285 Filed 4-26-73; 8:45 am]

ATLANTIC LINES, LTD., AND PAN 
AMERICAN MAIL LINE, INC.
Notice of Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
room 1015; or may inspect the agree­
ment at the field offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, on or before May 17, 
1973. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi­

olation of the act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. S. Doolos, general traffic manager, 

Chester, Blackburn & Roder, Inc., One 
World Trade Center, suite 1035, New York, 
N.Y. 10048.
Agreement No. 9864-2, between Atlan­

tic Lines, Ltd. (initial carrier) and Pan 
American Mail Line, Inc. (delivering car­
rier) , modifies the basic agreement which 
covers a through billing arrangement for 
the movement of general cargo from U.S. 
Atlantic and Gulf Ports with transship­
ment at Kingston, Jamaica, St. Croix, 
and St. Thomas, U.S. Virgin Islands to 
ports in Aruba, Bonaire, Curacao, and St. > 
Maarten, Netherlands Antilles by amend­
ing article 1 thereof to include Tortola, 
B.V.I. only as an additional port of trans­
shipment for the discharge of cargo at St. 
Maarten, Netherlands Antilles.

Dated: April 20, 1973.
By order of the Federal Maritime Com­

mission.
F rancis C. H urney,

. Secretary.
[FR Doc.73-8289 Filed 4-26-73;8:45 am]

[Docket No. 73-20]
CARGO LINES, LTD.

Order To Show Cause Regarding in the 
Transportation of Cargo by Water From 
a Foreign Port to a U.S. Port Without 
an Appropriate Tariff on File
On April 10, 1972, Cargo Lines, Ltd., of 

Chiasso, Switzerland, filed with the Com­
mission an initial Continental West­
bound Tariff FMC-1, naming commod­
ity rates from ports in the Hamburg/ 
Bordeaux range of continental Europe to 
U.S. ports in the Boston/Hampton Roads 
range with effective date of May 11,1972. 
Subsequent to this filing on April 12, 
1972, Cargo Lines requested permission 
from the Commission to advance the ef­
fective date of the tariff from May 11, 
1972, to April 14, 1972. This request was 
denied by the Commission’s Managing 
Director for failure to show good cause as 
required by section 18(b) (2) of the Ship­
ping Act, 1916. Cargo Lines was so no­
tified by letter dated April 13,1972.

On April 13, 1972, the Ida Blumen- 
thal (Ida), a vessel chartered by Cargo 
Lines, sailed from Hamburg bound for 
New York with all of its cargo destined 
for consignees in the United States, pre­
dominantly in the New York area. Since 
permission to advance the effective date 
of the tariff was denied, the master of 
the Ida was instructed by cable on 
April 25, 1972, to proceed to St. John, 
New Brunswick, Canada for discharge of 
her cargo.

On April 27, 1972, the IDA arrived at 
St. John, discharged her cargo and sailed 
for Antwerp that same day. This diver­
sion to Canada was stated by Cargo 
Lines’ general agent to be for the purpose 
of precluding any violation of the Ship­
ping Act, 1916, since the vessel would 
have serviced only foreign ports.

The cargo discharged was subsequently 
trucked in bond to Port Newark, the in­
land freight charges paid by Cargo Lines. 
The IDA carried 22 containers of general 
cargo on 19 bills of lading which were all 
written for New York discharge. Thir­
teen of the containers on 11 bills of lad­
ing were destined for Verona—division of 
Baychem Corp.; apparently no inland 
freight charges were paid for the trans­
portation from St. John to Port Newark. 
One container on one bill of lading 
destined for Plavtec Corp. was similarly 
delivered with no inland transportation 
charges paid by the consignee. Pertinent 
information from 12 of the bills of lading 
is excerpted in appendix A attached 
hereto. Copies of those bills of lading 
are on file with the Federal Maritime 
Commission.

It appearing that the above-described 
transportation of cargo by water from a 
foreign port to a U.S. port via Canada 
constitutes nothing more than a device 
by which to preclude application of U.S. 
shipping laws;

Now therefore, it is ordered, Pursuant 
to section 22 of the Shipping Act, 1916, 
that respondents Cargo Lines, Ltd., and 
its general agent International Trans­
port and Logistics Services, Inc., show 
cause why they should not be found in 
violation of sections 18(b) (1) and (2) 
of the Shipping Act, 1916, by their trans­
portation of cargo by water in foreign 
commerce of the United States without 
an appropriate tariff on file with the 
Federal Maritime Commission:

It is further ordered, That there ap­
pearing to be no material issues of fact 
in dispute that this proceeding shall be 
limited to the submission of affidavits 
and memoranda of law and replies 
thereto. Should any party feel that an 
evidentiary hearing be required, that 
party must accompany any request for 
such hearing with a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this pro­
ceeding, and why such proof cannot be 
submitted through affidavit. Requests for 
hearing shall be filed on or before May 21, 
1973. Affidavits of fact and memoranda 
of law shall be filed by respondents, and 
any interested intervenor on behalf of 
respondents and served upon all parties 
no later than the close of business 
May 21, 1973. Reply affidavits and 
memoranda shall be filed by the Com­
mission’s Bureau of Hearing Counsel 
and other intervenors, if any, no later 
than close of business June 4, 1973. An 
original and 15 copies of affidavits of 
fact, memoranda of law, and replies are 
required to be filed with the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20473. Copies of any papers 
filed with the Secretary should also be 
served upon all parties thereto. Time and
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date of oral argument îf requested 
and/or deemed necessary by the Com­
mission will be announced at a later 
date;

It is further ordered, That Cargo Lines, 
Ltd., and International Transport and 
Logistics Services, Inc., be made respond­
ents in this proceeding;

It is further ordered, That notice of 
this order be published in the F édérai. 
R egister and a copy thereof be served 
upon respondents;

It is further ordered, That any person 
other than those named as respondents 
herein who desires to become a party 
to this proceeding and participate 
therein, shall file a petition to inter­
vene in accordance with rule 5(1) (46 
CFR 502.72) of the Commission’s rules 
of practice and procedure;

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, shall be 
mailed directly to all parties of record.

By the Commission.
[ seal] F rancis C. H urney,

Secretary.
[PR Doc.73-8287 Filed 4-26-73; 8:45 am]

GLOBAL TERMINAL.AND CONTAINER 
SERVICES, INC. AND ATLANTICA, S.P.A.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
room 1015; or may inspect the agreement 
at the field offices located at New York, 
N.Y., New Orleans, La., and San Fran­
cisco, Calif. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C. 20573, on or before May 17, 1973. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi­
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or'unfairness with particularity. If a vi­
olation of the act or detriment to the 
commerce .of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or det­
riment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Edwin Longcope, Esq., Hill, Betts & Nash,

One World Trade Center, Suite 5215, New
York, N.Y. 10048.
Agreement No. T-2653-1, between 

Global Terminal & Container Services,

(Global) and Atlantica, S.p.A. (Atlan­
tica), modifies the basic agreement be­
tween the parties, which is a 1-year ter­
minal services arrangement whereby 
Global provides Atlantica container, ter­
minal, and stevedoring services at its New 
York Harbor facility. The purpose of the 
modification is to extend the term of 
the agreement to December 31,1973, can­
cellable by Atlantica on 90 days’ notice 
after September 30, 1973.

Dated April 24, 1973.
By order of the Federal Maritime 

Commission.
F rancis C. H urney,

Secretary.
[PR Doc.73-8290 Filed 4r-26-73;8:45 am]

GLOBAL TERMINAL & CONTAINER 
SERVICES, INC. AND ATLANTICA, S.P.A.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
room 1015; or may inspect the agreement 
at the field offices located at New York, 
N.Y., New Orleans, La., and San Fran­
cisco, Calif. Comments on such- agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C. 20573, on or before May 17, 1973. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi­
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio­
lation of the act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances said 
to constitute such violation’ or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

Notice of agreement filed by:
Edwin Longcope, Esq., Hill, Betts & Nash,

One World Trade Center, Suite 5215, New
York, N.Y. 10048.
Agreement No. T-2654-1, between 

Global Terminal & Container Services, 
Inc. (Global) and Atlantica, S.p.A. (At- 
lantica), modifies the basic agreement 
between the parties which provides for 
the 1-year operation of a container chas­
sis management service by Global at its 
New York Harbor facility. The purpose of 
the modification is to extend the term of 
the agreement to December 31,1973, can­

cellable by Atlantica on 90 days’ notice 
after September 30, 1973.

Dated April 24,1973.
By order of the Federal Maritime 

Commission.
F rancis C. H urney, 

Secretary.
[PR Doc.73-8291 Piled 4r-26-73;8:45 am]

[Docket No. 73-21]
HAWAII RATE AGREEMENT

Order of Investigation and Hearing
On December 7, 1972, an agreement 

(agreement No. DC-57) was filed for 
Commission action pursuant to section 
15 of the Shipping Act, 1916, on behalf 
of Matson Navigation CO. (Matson), Sea- 
train Lines, California (Seatrain), and 
United States Lines, Inc. (USL). The 
agreement is entitled “Hawaii Rate 
Agreement.”

Each of the parties to the agreement 
operates vessels as common carriers in 
the Pacific Coast/Hawaii trade and 
offers through intermodal service. Each 
has tariffs on file with both the Federal 
Maritime Commission (FMC) and the 
Interstate Commerce Commission (ICC).

The agreement purports to authorize 
its signatories to confer with one an­
other with respect to any and all matters 
contained in the individual FMC tariffs 
of the parties in the Hawaii trade, in­
cluding equalization, transshipment, and 
charges relating to land transportation 
and interchange between land and ocean 
carriers.

Agreement No. DC-57 was noticed in 
the F ederal R egister on January 3,1973 
(38 FR 79). In response to the notice, 
comments were received from the State 
of Hawaii (State) and Sears, Roebuck 
& Co. (Sears), both of whom opposed 
Commission approval of the agreement.

These protests assert that the propo­
nents of the agreement have failed to 
demonstrate that the public interest 
would be benefited by it, or it is neces­
sitated by serious transportation needs. 
Furthermore, it is argued that such an 
agreement to “fix prices” is inherently 
dangerous and should not be approved 
without some guarantee of protection for 
the shipping public. Both protestants re­
quest that the Commission order an in­
vestigation and hearing on the matter 
of the approval of the agreement.

The proponents of the agreement, who 
also urge that a hearing be held, assert 
that the agreement is justified and that 
there is a need for such an agreement in 
order to maintain a stable rate structure.

The Commission has considered pro­
ponents’ comments and the comments 
filed in opposition to the agreement and 
is of the opinion that the agreement 
should be made the subject of a formal 
investigation to determine whether it 
should be approved, disapproved, or 
modified pursuant to section 15 of the 
Shipping Act, 1916.

Now, therefore, it is ordered, That the 
Commission enter upon an investigation 
and hearing pursuant to section 22 of the 
Shipping Act, 1916, to determine whether 
agreement No. DC-57 should be approved,
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disapproved, or modified pursuant to sec­
tion 15 of the. Shipping Act, 1916; the 
proceeding shall determine whether: (1) 
An agreement between carriers in the 
Hawaii Trade to discuss, inter alia, 
rates and practices, is required to satisfy 
a transportation need; (2) agreement 
No. DC-57 is detrimental to the com­
merce of the United States; (3) contrary 
to the public interest; or (4) otherwise in 
violation of the Shipping Act, 1916;

It is further ordered, That the parties 
signatory to agreement No. DC-57, Mat- 
son Navigation Co. (Matson), Seatrain 
Lines, Calif. (Seatrain), and United 
States Lines, Inc. (USL), shall be re­
spondents in this proceeding; and the 
State of Hawaii and Sears, Roebuck & 
Co. are hereby designated petitioners;

It is further ordered, That in the event 
any modification of this agreement is 
filed with the Commission, such agree­
ment shall be made subject to this in­
vestigation for approval, disapproval, or 
modification under the standards of sec­
tion 15 of the Shipping Act, 1916;

It is further ordered, That the pro­
ceeding herein ordered be assigned for 
hearing before an Administrative Law 
Judge of the Commission’s Office of Ad­
ministrative Law Judges at a date and 
place to be hereafter determined and 
announced by the Administrative Law 
Judge; *

It is further ordered, That notice of 
this order and notice of hearing be pub­
lished in the Federal R egister and copy 
of such order and notice of hearing be 
served upon respondents and petitioners;

It is further ordered, That persons 
other than respondents, petitioners, and 
hearing counsel who desire to become 
parties in this proceeding and to par­
ticipate therein shall file a petition to in­
tervene with the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, in accordance with rule 5(1) of 
the Commission’s rules of practice and 
procedure (46 CFR 502.72), with a copy 
to all parties; and

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, including 
notice of time and place of hearing shall 
be mailed directly to all parties of record.

By the Commission.
[seal] F rancis C. Hurney,

Secretary.
[PR Doc.73-8288 Filed 4-26-73;8:45 am]

[Docket No. 73-22]
MATSON NAVIGATION CO.

Order of Investigation and Suspension 
Proposed Changes in Rates Between the 
U.S. Pacific Coast and Hawaii
On April 21, 1973, Matson Navigation 

Co. (Matson) proposes to put into effect 
various revisions to its existing tariff 
schedules, plus two entirely new tariffs 
all applicable to the trade between the 
U.S. Pacific Coast and Hawaii. Generally, 
with certain exceptions, the new and re­
vised materials will: (a) Increase all 
rates except those on lumber and build­
ing materials by 12.5 percent and (b)

reduce the rates on lumber and building 
materials by amounts ranging from 4 to 
47 percent of the current applicable rates.

At present, lumber and building mate­
rials are carried largely by barge opera­
tors in this trade, such as Northland 
Marine Lines, Inc. (Northland), Pacific 
Inland Navigation Co., Inc. (PAC) and 
Sause Bros. Ocean Towing Co., Inc. 
(Sause). Matson’s proposed reductions on 
these commodities would create approxi­
mate rate parity with the barge opera­
tors. However, Matson’s one-way service 
is accomplished in approximately 6-7 
days as compared with 12-14 days for 
some of the barge operators.

Eleven protests were received from 
shippers, barge operators, and the State 
of Hawaii. Most of the protestants seek 
suspension and investigation of all or 
part of the revisions. Some of the reasons 
stated therefor are:

(a) The proposed increases are pat­
ently unreasonable in view of Matson’s 
recent general rate increase (docket No. 
71-18);

(b) The combination of a general in­
crease coupled with a decrease on com­
modities carried by barge operators is an 
attempt to subsidize destructive competi­
tion;

(c) The inflationary effects of the pro­
posed increases are contrary to the guide­
lines set forth by the Cost of Living Coun­
cil and implemented by the Commission 
in amendment 3 to General Order No. 28 
(46 CFR 548.8);

(d) The operating period upon which 
Matson bases its need for a rate increase 
contains 77 days of idle time due to 
strikes; and

(e) The impending acquisition of two 
new roll-on, rolloff (R o/R o) vessels will 
increase Matson’s efficiency and reduce 
or eliminate the need for the proposed 
rate increase.

In connection with the proposed 
changes, Matson filed financial data 
pursuant to amendment 1 to General 
Order No. 11 (46 CFR 512.3(d)). A review 
of that data by the Commission’s staff 
supports the carrier’s need for immediate 
rate relief.

Upon consideration of the above mat­
ters the Commission is of the opinion 
that both Matson’s proposed increases 
and its proposed reductions should be 
made the subject of a public investiga­
tion and hearing to determine whether 
they are unjust, unreasonable or other­
wise unlawful under section 18(a) of the 
Shipping Act, 1916 and/or section 4 of 
the Intercoastal Shipping Act, 1933. The 
Commission is of the further opinion 
that the reduction proposed by Matson 
on lumber and building materials may 
constitute unfair competition and that 
the reductions should be suspended and 
made the subject of a public investiga­
tion and hearing under section 3 of the 
Intercoastal Shipping Act, 1933, and good 
cause appearing, therefore:

It is ordered, That pursuant to the 
authority of section 22 of the Shipping 
Act, 1916, and sections 3 and 4 of the 
Intercoastal Shipping Act, 1933, an in­
vestigation is hereby instituted into the 
lawfulness of the tariff matter listed in

appendix A for the purpose of making 
such findings as the facts and circum­
stances warrant. In the event the tariff 
matter is further changed, amended, or 
reissued, such changes are hereby or­
dered to be included in this investigation;

It is further ordered, That pursuant to 
section 3, Intercoastal Shipping Act, 1933, 
Matson Navigation Co.’s tariff FMC-F 
No. 149 is hereby suspended and the use 
thereof deferred to and including Au­
gust 20, 1973, unless otherwise ordered 
by the Commission.

It is further ordered, That there shall 
be filed immediately by Matson Naviga­
tion Co. a consecutively numbered sup­
plement to the aforesaid tariffs, which 
supplement shall bear no effective date, 
shall reproduce the portion of this order 
wherein that carrier’s suspended mat­
ter is described and shall state that the 
aforesaid matter is suspended and may 
not be used until August 21, 1973, and 
that the suspended matter may not be 
changed until tills proceeding has been 
disposed of or until the period of sus­
pension has expired, and that the rates, 
fares, charges, classifications, rules, reg­
ulations, or practices therefore in effect 
and which were to be changed by the sus­
pended publication, or part or parts 
thereof, shall remain in effect during the 
period of suspension, unless otherwise 
ordered by the Commission;

It is further ordered, That, as part of 
this investigation a determination shall 
be made as to whether Matson's pro­
posed changes in ratej (appendix A) are 
unreasonable under section 18(a) of the 
Shipping Act, 1916, and section 4 of the 
Intercoastal Shipping Act, 1933;

It is further ordered, That copies of 
this order shall be filed with the appro­
priate tariff schedules in the Bureau of 
Compliance of the Federal Maritime 
Commission;

It is further ordered, That Matson 
Navigation Co. be named as respondent 
in this proceeding;

It is further ordered, That the follow­
ing persons be named as complainants in 
accordance with the Commission’s rules 
of practice and procedure:
State of Hawaii.
Oroweat Baking Co.
J. C. Penney Co., Inc.
General Poods Corp.
Geo. A. Hormel & Co.
Oscar Mayer & Co.
Pacific Inland Navigation Co., Inc. (PAC). 
Northland Marine Lines, Inc.
Household Goods Forwarders Association of 

America, Inc.
The Pineapple Growers Association of Hawaii 

(PGAH).
American Home Products.
The National Small Shipments Traffic Con­

ference, Inc.
Drug and Toilet Preparation Traffic Confer­

ence.
Kraft Poods.

It is further ordered, That this pro­
ceeding be assigned for public hearing 
before an administrative law judge of 
this Commission's Office of Administra­
tive Law Judges and that the hearing(s) 
be held at a date and place to be deter­
mined by the presiding administrative 
law judge;

No. 81—Pt. I——10
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It is furtherer ordered», That» CD' a 

copy of thia order be served upon each 
respondent and complainant herein and 
upon this Commission Ts Bureau of Hear­
ing Counsel, and published in the Féd­
éral R egister, and (ID the respondent, 
complainants, and Hearing Counsel be 
duly served with notice o f time and place 
of hearing(s>r

It is further ordered, That the provi­
sions of rule 12 of the Commission’s rules 
of practice and procedure which require 
leave of the Commission to take testi­
mony by deposition or by written inter­
rogatory i f  notice thereof is served with­
in 20 days of the commencement of the 
proceeding, are hereby waived for this 
proceeding inasmuch as the expeditious 
conduct of business so requires. The pro­
vision of rule 12(h) which requires leave 
o f the Commission to request admissions 
of fact and genuineness of documents if 
notice thereof is served within 10 days of 
commencement of the proceeding, is 
similarly waived!

An persons (including individuals, cor­
porations, associations, firms, partner­
ships, and public bodies) having an in­
terest in this proceeding and desiring to 
intervene therein, should notify the Sec­
retary o f the Commission promptly and 
file petitions for leave to intervene in ac­
cordance with rule 5 (1) of the Commis­
sion’s rules Of practice and procedure 
C46 CFR 502.72) with a copy to all parties 
to this proceeding.

By the Commission.
[ seal ] F rancis C . Hornet,

Secretary*

A p p e n d i x  A.
FMC-F No. Î39-—Revised Pages If, I2A, 15A, 

20, 21, 26, 27, 28, 29, 30, 32, 33, 34, 35, 3SA, 
35B, 36, 37, 37A, 37B, 38, 39, 40, 42; 43, 43A, 
44, 44A, 45, 47, 49.

FMC-F No-. 143"—Revised Pages 7, 9.
FMiC-F No. 145-—Revised Pages 4, 8, 9, 10, 11* 

12, 13, 14.
FMC-F No. 149—Entire Tariff (Forest Prod­

ucts)1.
FMC-F No. 150—Entire Tariff .2

[FE Doc.73-8286-Filed 4-26-73;8:45 am]

FEDERAL POWER COMMISSION
[Dockets Nos. B173-269, etc.]

RATE CHANGES
Order Providing for Hearing on and Sus­

pension of Proposed Changes and Air 
lowing Changes to Become Effective 
Subject to Refund x

A pril 18,1973.
Respondents have filai proposed 

changes in rates and charges for jurisdic­
tional sales of natural gas, as set forth 
in appendix A hereof .

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

* So mucU of tariff FMC-F No. 14fr wiricit 
contains matter also contained ft* suspended 
tariff FMC-F No. 149 shall remain in effect 
during the suspension period’ and is not can­
celed by tariff FMC-F No. 15Q.

1 Does not consolidate for hearing or dis­
pose of the several matters herein.

The Commission finds
It is in the public interest and consist­

ent with the Natural Gas Act that the 
Commission enter upon hearings regard­
ing the lawfulness o f the proposed 
changes, and that the supplements 
herein be suspended and their use be de­
ferred as ordered below.
The Commission, orders

(A> Under the Natural Gas Act, par­
ticularly sections 4 and 15, the regula­
tions pertaining thereto (18- CFR„ chap­
ter I ) , and the Commission’s rules of 
practice and procedure, public hearings 
shall be held concerning the lawfulness, 
of the proposed changes.

(B> Pending hearings and décidons 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date suspended until” 
column. Each of these supplements shall 
become effective, subject to- refund, as 
of the expiration of the suspension period 
without any further action by the re­
spondent or by the Commission. Each 
respondent shall comply with the refund­
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder.

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period, whichever 
is earlier*

[seal!  K enneth: F. Plumb,
Secretary.

Rate Sup-
Docket Respondent soiled, pie-

No, No. ment
No.

RI73-269-- Texaco, Inc..................  179 9

Rrra-ZTO.- Skelly OÜ C o . . . .........  287 «

RI73-271-- Getty Oil Co;____________ , 194 2

RI73-272-. Sun Oil Co................ .......— 66- 12

____ do__________ J.______  80 20

RI73-2KL- Exxon. Corp______________  478 4

RI73-274.. Phillips Petroleum Co____ 497 1

........do.................. : ................ 49® 1

........do............................... -  499 I

RI73-274-......... do................................-  500 L

____ do___________________  501 1

____ do_______________ -____  503 I

A ppendix

Punehaser and producing area

West Texas Gathering Co. (Em­
peror Mid South Eermit Field, 
Winkter County, Tex.) (Per- 
mi an Basin)..

Natural Gas Pipeline Co. of Amer­
ica, (Haley Unit, Lying and. 
Winkler Counties,, Tex.). (Per­
mian Basin).

El Paso Natural Gas Co. (Cotton 
Draw Eield, Eddy County, N. 
Mex.J1 (Femriarr Basin),

El Paso. Natural Gas Co, (North­
east Noelke Field, Crockett 
County, Tbx.) (Permian Basin).

El Paso Natural Gas Co» (Jame­
son. Field, Nolan County, Tax.) 
(Permian Basin).

Natural- G-ae Pipeline Co. of Amer­
ica. (Hvetts Area, Loving and 
Winkler Counties, Tex.). (Per­
mian Basin).

El Faso Natural Gas Co. (Gold­
smith Plant. Ector County, 
Tex.) (Permian Basin)v

El Paso Natural Gas CO.. (Eunice 
Plant, Lea County, N . Mex.) 
(Permian Basin).

El Paso. Natural Gaff Co, (Lee 
Plant,. Lea Couny, N . Men.) 
(Permian Basin).

El Paso-Natural- Gas Co. (Hobbs
. Plant, Lea County), N . Max.) 

(Permian. Basin).,
El Paso Natural Gas Co. (Lusk 

Plant, Lea County, N. Mex.) 
(Permian Basin).

El Paso Natural Gas Go. (Crane 
Plant, Crane Comity, Tex.), 
(Permian Basin).

A  ___________________________ _______________________________________________
Gents per M ft3* Bate in.

Amount Date Effective Date ------------------------------------  effect
of filin g  date suspended Rate in Proposed subject

annual tendered unless until—  effect increased to refund 
increase suspended; rate in docket

No.

$513,478 3-21-73 - ........... ....... 9-21-73 * 2L 0 28.105

321 3-22-73.................... 11-12-73 3 3 27.40 2 27.80,‘

837 3-23-73 ___________  10- 7-73 * 27. 00 **30,35

0 !  3-23-73 ...... ........ ...... 5-24-73 13.8241 16, 785 EI79407.

7,629 3-23-73     5-24-73 *16.7846 «*19,3278 RI69-2I2.

19,140 3-26-73,................ _  10-21-73 *27.40 » 27.80 RI73-28.

256,560 »3 -2 6 -7 3 ....................  9-26-73 «28» 863- **«33.139

71,332 »■ 3-26r-73...................  9-26-73 * 28.323 »»»32.519

24,790 »»3-26-73 _______________ 9-28-7® »28,468 *»« 32. 674

50,478 »»3^26-73 - ...................  9-26-73 »27.567 »»«31.651

4,600 »» 3-26-73'....................  9-26-73 «27.00 «■»« 31.0,

108 »» 3-26-73 .....................   9-26-73 » 30.429 »»« 34.937

*XJniess otherwise stated» the pressure base Is- M.65 Ife/in^a.
» Bate suspended in, docket N ol RI73-224 to become affective Mat. 2,19731
2 Subject to- British thermal unit adjustment..
3 initial rate o f  27 c/M ft3 subject to British thermal Uhit adjustment.
4 Filing up to contract rate of 30 c/M ft3 plus periodic increase o f  0.35. e/M ft*.
* No gas currently available for delivery.
• Filing up to contract rate of 19 c/M ft3 plus tax reimbursement of 0.3278 c/M ft3.

i> Applicable to Nolan County properties. „  ^
a Bate suspended in docket No. RI73-129 to, become effective May 7,1973.
a T» .4-« „  niialkr W  R m 'ti oh  fh ftr m o l uni t P.on tent above (

lOOBtu/ft3.
io increase to present contract rate..
»  As amendedby filing of Apr. 9*, 1973.
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The proposed increases of Sun Oil Co. do 
not exceed the rate limit for 1 day suspension 
and are therefore suspended for 1 day after 
termination of the required 60-day notice 
period.

All the remaining Increases exceed the 
rate limit for 1 day suspension and are 
suspended for 5 months from termination of 
the 30-day statutory notice period or from 
the contractual effective date, whichever is 
later.

The producers’ proposed increased rates 
and charges exceed the applicable area price 
levels for increased rates as set forth in the 
Commission’s "Statement of General Policy 
No. 61-1,”  as amended (18 CFR, §2.56),

The rate increases granted in these cases 
have been reviewed in the light of and are 
consistent with the Economic Stabilization 
Act of 1970, as amended, Executive Order No. 
11695, and the rules and regulations issued 
thereunder.

(PR Doc.73-8003 Piled 4-26-73;8:45 am]

[Rate Schedule No. 51, etc.]
RATE CHANGE FILINGS

April 17,1973.
Take notice that the producers listed 

in the appendix attached hereto have

NATIONAL GAS SURVEY COORDINATING 
COMMITTEE

Order Renewing
April 16, 1973.

This order renews the National Gas 
Survey Coordinating Committee for the 
term from and after May 10, 1973, to a 
date not later than December 31,1973. As 
presently constituted, the Coordinating 
Committee terminates May 10,1973. The 
Commission contemplates that the work 
of all advisory committees participating 
in the National Gas Survey will be com­
pleted within the calendar year 1973. 
Hence, there will be no need or purpose 
of these committees beyond December 31, 
1973.

This Committee was established pursu­
ant to the Commission’s order of May 10, 
1971, 36 FR 8910, “Order Establishing 
National Gas Survey Coordinating Com­
mittee and Designating Its Membership 
and Chairmanship.” That order reflects 
terms and conditions as set forth in the 
Commission’s “Order Authorizing the

filed proposed increased rates to the ap­
plicable area new gas ceiling based on 
the interpretation of vintaging concepts 
set forth by the Commission in its Opin­
ion No. 639, issued December 12, 1972.

The information relevant to each of 
these sales is listed below.

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before April 26, 1973, 
file with the Federal Power Commis­
sion, Washington, D.C. 20426, a petition 
to intervene or a protest in accordance 
with the requirements of the Commis­
sion’s “Rules of Practice and Procedure” 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Any party wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules.

Establishment of National Gas Survey 
Advisory Committees and Prescribing 
Procedures,” issued February 23,1971, 36 
FR 3851. The Committee is affected by 
subsequent Commission orders amending 
prior orders, issued April 25,1972, 37 FR 
8578, June 27, 1972, 37 FR 13306, and 
December 19,1972, 37 FR 28658.

As so constituted, the Coordinating 
Committee is in accord with the provi­
sions of applicable statutory and Execu­
tive order requirements.

By notice published March 20,1973, 38 
FR 7362, the Chairman of the Commis­
sion has determined and certified that- 
the renewal of the Coordinating Com­
mittee for the period set forth herein is 
necessary in the public interest in con­
nection with the performance of duties 
imposed on the Commission by law. The 
Office of Management and Budget, Com­
mittee Management Secretariat, has as­
certained that the renewal of the Com­
mittee is in accord with the requirements 
of the Federal Advisory Committee Act, 
86 Stat. 770, 773-4.

The Federal Power Commission hereby

determines that the continued establish­
ment of the National Gas Survey Coordi­
nating Committee is in the public inter­
est in connection with the performance 
of duties imposed on the Commission by 
law. The Commission establishes and 
continues this Committee in accordance 
with the provisions-of this order, and 
provisions of an order of the Commission 
issued February 23, 1973, 38 FR 5940, 
which restates, for convenience purposes, 
the content of the Commission’s Febru­
ary 23,1971, order so as to reflect, in one 
order format, provisions of succeeding 
orders of this Commission which have 
changed portions of the February 23, 
1971, order as necessary from tim e-to- 
time by reason of Commission determi­
nations and subsequently enacted Execu­
tive orders and the Federal Advisory 
Committee Act.

1. Purpose.—The Coordinating Com­
mittee shall perform a liaison function 
between the National Gas Survey, as con­
stituted by Commission staff members, 
and advisory committees which are now 
established or may hereafter be estab­
lished. In this capacity, the Coordinating 
Committee shall (a) assist in the imple­
mentation of requests for information or 
studies recommended by the National 
Gas Survey, the Executive Advisory Com­
mittee, the various Technical Advisory 
Committees and such other committees 
as may be established, (b) establish such 
work schedule priorities as it considers 
necessary for the implementation of such 
requests, (c) initiate assignments to the 
various committee or committees for the 
collection of information and (d) assist 
hi such other ways as it may from time 
to time be called upon to act in a liaison 
capacity.

Neither the Executive Advisory Com­
mittee, the respective Technical Advisory 
Committees, the Coordinating Commit­
tee, nor such other committee or com­
mittees as may be established shall be 
permitted to receive, compile or discuss 
data or reports showing the current or 
projected nonpublic commercial opera­
tions of identified business enterprises. 
Data or reports of a nonpublic nature 
that are requested from identified busi­
ness enterprises shall be submitted di­
rectly to the Director of the National Gas 
Survey, or to such person on his staff 
as designated by the Director, and such 
data or reports will be composited with 
that submitted by other identified busi­
ness enterprises and reported on a com­
posite basis and the provisions of section 
8(b) of the Natural Gas Act (15 U.S.C. 
717(g) ) and the Freedom of Information 
Act (5 U.S.C. 552(b) (4 )) shall apply.

2. Membership.—The Chairman, Sec­
retary and other members of the Coordi­
nating Committee, as currently consti­
tuted, as selected by the Chairman of the 
Commission with the approval of the 
Commission, are designated in the ap­
pendix hereto.

3. The following paragraphs of the 
aforementioned order issued February 23, 
1973, 38 FR 5940, “Restatement of Or­
der Authorizing the Establishment of Na­
tional Gas Survey Advisory Committees 
and Prescribing Procedures,” are hereby 
incorporated by reference:

K enneth F. Plumb, 
Secretary.

Filing date Producer
Rate

schedule
No.

Buyer Area

Mar. 29, 1973__ Warren Petroleum Co., 
Operator. P.O. Box 1689, 
Tulsa, Okla. 74102.

61 Transwestem Pipeline C o .. . Texas R R . District No. 10, 
Hugoton-Anadarko.

Do.............. The Hunter Co., Inc., P.O. 
Box 632, Shreveport, La.' 
41660.

6 Tennessee Gas Pipeline C o .. Panola Co., Texas, R R . No. 
6, other southwest area.

Mar. 30,1972... A . H. Wadsworth, Jr., 1008 
C & I  Bldg., Houston, 
Tex. 77002.

2 Texas Gulf Coast.

Apr. 2,1973.__ Continental Oil Co., P.O. 
Box 2197, Houston, Tex. 
77001.

378 Do.

Apr. 4, 1973.__ J. M. Huber Corp. ,200 West 
Loop South, Houston, 
Tex. 77027.

20 ........do....................................... Do.

Apr. 6 ,1973.... Sun Oil Co., P.O. Box 2880, 
Dallas, Tex. 76221.

106 Texas Gas Transmission 
Corp.

Carthage Field, Panola 
County, Tex., R R . No. 6, 
other southwest area.

[PR Doc.73-8007 Piled 4-26-73;8:45 am]
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(20 Selection of Committee members.
(3) Conduct o f meetings.
(4) Minutes and records.
( 5 ) Secretary o f the Committee..
( 6) Location and time of meetings.
(7) Advice and recommendations of­

fered by the Committee.
4. The National Gas Survey Coordi­

nating Committee, as established and 
continued by this order, shah terminate 
not later than December 31,1973.

The Secretary o f the Commission shall 
file with the Chairman, Committee on 
Commerce, U.S. Senate, Chairman, In­
terstate and Foreign Commerce Commit­
tee, House of Representatives, and Li­
brarian, Library of Congress, copies of 
this order together with the Commis­
sion’s “Restatement o f Order Authoriz­
ing the Establishment of National Gas 
Survey Advisory Committees arid Pre­
scribing Procedures,” as constituting the 
charter o f the National Gas Survey Co­
ordinating Committee.

The Secretary of the Commission shall 
cause prompt publication of this order 
to be made in the F ederal R egister.

By the Commission.
[seal] K enneth F. Plumb,

Secretary.
National Gas StravEY 

Coordinating Committee

Chairman, Thomas H. Jenkins, Director, Na­
tional Gas Survey, Federal Power Commis­
sion.

Secretary, D. Jane Nix, Special Assistant to 
the General Counsel, Federal Power Com­
mission.

FPC Representative, Gordon EL Zareski, 
Chief, Planning and Development Division» 
Bureau of Natural Gas, Federal Power Com­
mission.

Members:
William M. Elmer, Chairman, EACl 
Ferdinand L. Gagne, Deputy to Mr. Strauss. 
Thomas H. Jenkins, Acting FPC Survey Co­

ordinating Representative and Secretary» 
Transmission—TAC.3

Charles A. Gallagher, FPC Survey Coordinat­
ing Representative and Secretary, Distribu­
tion—TAG.3

Ralbern H. Murray, Deputy to  Mr. Tankers- 
ley.

Dr. Paul J. Root, FPC Survey Coordinating, 
Representative and Secretary, Supply—- 
TAC.3

William T. Slick, Jr., Deputy to Mr. Wright. 
Willis A. Strauss, member—EAC,1 Vice Chair­

man—Transmission—TAC.3 
G. J. Tankersley, member—EAC,1 Vice Chair­

man—Distribution—TAC.2 
Myron A. Wright, member—EAC,1 Vice Chair­

man—Supply—TAC.3 
Richard C. .Young, Deputy to Mr. Elmer.

[FR Doc.73-8261 Filed 4-26-73; 8:45 amj

[Docket No. R-3951
REVISIONS IN UNIFORM SYSTEMS OF 

ACCOUNTS, AND ANNUAL REPORT 
FORMS NO. 1, AND NO. 2

Order Denying Rehearing
April 20,1973.

Revisions in uniform systems of ac­
counts, and annual report forms No. 1

1 Executive Advisory Committee 
3 Technical Advisory Committee

and No. 2 to adopt the equity method o f 
accounting for long-term investments in 
subsidiaries.

The Montana Power CO. filed on 
March 2, 1373, a petition for rehearing 
o f our order No. 469 issued on Febru­
ary 1, 1973, in the above captioned pro­
ceedings.

Petitioner, who owns a subsidiary en­
gaged in the mining and sale of coal, 
states that the earnings o f subsidiaries 
engaged in competitive marketing should 
not be reported as required by order No. 
469 and alleges that such reporting may 
be in conflict with the antitrust laws be­
cause nonutility parent companies are 
not required to disclose the operating 
results of their subsidiary coal compan­
ies. The petitioner also alleges that the 
order is in conflict with CommissicHi 
Opinion No. 641, Duke Power Co., docket 
No. £-7557, issued. December 18, 1972.1 
wherein petitioner says the Commission 
disavowed jurisdiction over nonutility 
operations. Petitioner states that it would 
appear that the Commission failed to 
give any consideration as to whether the 
information required by. order No. 469 
from nonutility subsidiaries in competi­
tive fields should be given confidential 
treatment under section 301 (hi of the 
Federal Power Act and section 3 of the 
Freedom of Information Act. The peti­
tioner requests that order No. 469 be 
modified to eliminate the reporting and 
accounting' requirements for subsidiaries 
engaged in competitive marketing or, in 
the alternative, that the order be modi­
fied to  keep the operating results of non­
utility subsidiaries engaged in competi­
tive marketing confidential by the Com­
mission.

With respect to the jurisdictional 
question raised by Montana, in opinion 
No. 641,. we held that customers have no 
rights in property or revenues from 
nonutility operations. We did not hold 
that we have no jurisdiction over the ac­
counting for and reporting of nonutility 
operations. Our accounting regulations 
are applicable to the utility entity.2

With respect to competitive factors, we 
stated in order No. 469 that :

We are not persuaded by  the arguments’ 
made on this issue and: believe that it is im­
portant that the Commission and the public 
have information on the results of operations 
of individuai subsidiary companies as such 
operations may have a significant impact on 
the utility’s financial position.3
Nothing in petitioner’s request for modi­
fication of order No. 469 convinces us 
that we should alter our position on the 
matter. We believe that information on 
the operations of a company vested with 
a public interest should be reported and 
open to public inspection.

We do not believe that disclosure of 
this information will have anticompeti­
tive effects. In any event, the dominant 
public interest in full disclosure out­
weighs the potential for granting an 
ostensible competitive advantage to non-

148 FPC------------------------- »
3 Northwestern Electric Co. 2 ETC 327, 331. 

aff. 321 U.S. 119.
3 49 FPC------------ . 38 FR 4246, February 12,

1973.

regulated companies who are not com­
pelled to reveal their operating results.

With respect to petitioner’s claim that 
the Commission failed to give any con­
sideration as to  whether the information 
required! from nonutility subsidiaries in 
competitive fields shoufd be given confi­
dential treatment under section 301(b) 
o f the Federal Power Act (16 IT.S.C. 825) 
and section 3 of the Freedom o f Infor­
mation Act (5 U.S.C. 552.(b) > we find 
that order No. 469 is consistent with 
those provisions. We stated at page 6 of 
the order that our action was taken pur­
suant to section 301 as well as other des­
ignated sections of the Federal Power 
Act. Section 301(h) specifically provides 
that the Commission may require the da- 
vulgence of any fact or information con­
tained in the books or other accounts of 
a licensee or public utility. While section 
3 of the Freedom of Information Act 
exempts from agency disclosure to the 
public privileged or confidential com­
mercial or financial information a “bare 
claim of confidentiality” does not immu­
nize an agency’s files from scrutiny. 
Bristol-Myers Co.v. FJTjE* 138 U.S. App. 
D.C. 22, 25, 424 F. 2d 935- (D.C.Cir.,1970). 
Disclosure will not undermine the com­
petitive position» of utilities. Moreover, 
inasmuch as electric utilities perform a 
public service, any determination o f the 
need for confidentiality must recognize 
that distinction from  the nonregulated 
sector. In our view petitioner has- not 
made a sufficient showing of a require­
ment for confidential treatment to over­
ride the public’s need for the information 
in question as set out in order No. 469.
The Commission finds

The grounds for rehearing set forth in 
the petition filed by Montana Power Co. 
present no facts or legal principles which 
warrant any change or modification of 
the Commission’s order No. 469, issued on 
February 1,1973.
The Commission orders

Montana Power Co.’s petition for re- 
bearing of the Commission’s order No. 
469 is denied.

By the Commission.
[seal] K enneth F. Plumb,

Secretary.
[FR Doc.73-8248 Filed 4r-26-73;8:45 am]

[Docket No. CF73-275]
NATURAL GAS PIPELINE CO. OF 

AMERICA
Notice of Application

April 29, 1973.
Take notice that on April 10, 1973, 

Natural Gas Pipeline Co. of America 
(Applicant), 122 South Michigan Ave­
nue, Chicago, 111. 60603, filed in docket 
No. CF73-275- an application pursuant to 
section 7 (c> o f the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
o f natural gas for Northern Natural Gas 
Co. (Northern), all as more fully set forth 
in the application which is on file with 
tiie Commission and open to public 
inspection.
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Applicant states that Northern pro­
poses to deliver to Applicant at existing 
facilities in Mills County, Iowa, up to
40.000 M ft3 of natural gas per day dur­
ing April and May 1973 and up to 100,000 
M ft8 of natural gas per day thereafter 
until November 1, 1973; and Applicant 
in the instant application proposes to 
deliver at existing facilities near Troy 
Grove, HI., equivalent volumes of natural 
gas to Northern Illinois Gas Co. for the 
account of Northern. Applicant’s total 
transportation obligation is limited to
10.800.000 M ft3 of gas. Applicant states 
that it will charge 7.5c/M ft8 of gas 
transported.

The application states that Applicant 
commenced the transportation service 
on April 1, 1973, within the contempla­
tion of § 157.22 of the regulations under 
the Natural Gas Act (18 CFR 157.22). 
Applicant indicates that it will have sys­
tem capacity available to transport gas 
for Northern because the availability of 
Applicant’s gas supply is not sufficient to 
utilize fully the capacity of its Amarillo 
main transmission line.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 11, 
1973, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed­
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com­
mission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce­
dure, a hearing will be held without fur­
ther notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi­
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com­
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plxjmb,
Secretary.

IFR Doc.73-8259 Filed 4-26-73;8:45 am]

[Docket No. RP71-107 (Phase I) ]
NORTHERN NATURAL GAS CO.

Notice of Further Extension of Time and 
Postponement of Hearing

A pril 18,1973.
On April 11, 1973, Producers Gas 

Equities, Inc., filed a motion for an ad­
ditional extension of the procedural 
dates as set by notice issued March 13, 
1973, in the above matter. The motion 
states that Northern Natural Gas Co., 
Farmland Industries, Inc., Terra Chemi­
cal International Inc., Iowa Power & 
Light Co., and the staff have no objec­
tion to the request.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows:
Service of producers’ testimony and exhibits, 

May 17,1973.
Service of testimony and exhibits by all 

parties Including the staff, May 24, 1973. 
Service of rebuttal, testimony by producers, 

May 31,1973.
Hearing, July 17,1973.

K enneth F. P lumb,
Secretary.

[FR Doc.73-8260 Filed 4-26-73;8:45 am]

TENNESSEE GAS PIPELINE CO.
Notice of Exchange Agreement

A pril 20,1973.
Take notice that on April 6, 1973, 

Tennessee Gas Pipeline Co. (Tennessee) 
tendered for filing original sheet Nos. 
587-589 of the sixth revised volume No. 
2 of the FPC gas tariff of Tennessee. 
Tennessee states that said tariff sheets 
comprise rate schedule X-37, and pro­
vide for the emergency exchange of nat­
ural gas between Tennessee and Trans­
continental Gas Pipe Line Corp. under 
their exchange agreement dated Janu­
ary 8, 1973. Tennessee requests that the 
30-day notice be waived so that the en­
closed tariff sheets may become effective 
on March 20,1973. Tennessee states fur­
ther that a copy of this letter together 
with enclosures has been mailed to 
Transcontinental Gas Pipe Line Corp.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with §§1.8 and
1.10 of the Commission’s rules of prac­
tice and procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before May 8, 1973. Protests 
Will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for pub­
lic inspection.

K enneth F. Plumb,
Secretary.

[FR Doc.73-8257 Filed 4-26-73;8:45 am]

TEXAS GAS TRANSMISSION CORP.
Notice of Cancellation

A pril 20, 1973.
Take notice that on March 28, 1973, 

Texas Gas Transmission Corp. (Texas) 
tendered for filing first revised sheet No. 
293 superseding original sheets Nos. 293 
through 298, constituting notice of can­
cellation of rate schedule X-23 of its 
FPC gas tariff, original volume No. 2. 
The proposed effective date of the re­
vised tariff sheet is May 1, 1973. Texas 
states that a copy of this filing has been 
mailed to Texas Eastern.

Any person desiring to be heard or to 
protest said applications should file a 
petition to intervene or protest with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with §§1.8 and
1.10 of the Commission’s “Rules of Prac­
tice and Procedure” (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before April 27, 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.73-8256 Filed 4-26-73;8:45 am]

[Project 618]
ALABAMA POWER CO.

Notice of Application for New Major 
License

April 23, 1973.
Public notice is hereby given that ap­

plication for a new major license was 
filed September 8, 1972, under the Fed­
eral Power Act by the Alabama Power 
Co. (correspondence to: Joseph M. 
Farley, president, Alabama Power Co.,
P.O. Box 2641, Birmingham, Ala. 35291) 
licensee for Jordan Dam project 618 
which is located on the Coosa River in 
Elmore, Chilton, and Coosa Counties, 
Ala., near the cities of Wetumpka and 
Elmore.

The present license is due to expire 
November 6, 1975.

The project, which affects navigable 
waters and government lands of the 
United States, has an installed capacity 
of 100,000 kW (144,000 hp). It consists 
o f: (1) A concrete gravity dam and in­
tegral powerhouse having an aggregate 
length of 2,066 feet and a maximum 
height of 125 feet, including a spillway 
section 1,274 feet long having 35 bays, 17 
of which are equipped with 30 foot by 18 
foot vertical lift gates and 18 of which 
are equipped with 34 foot by 8 foot radial 
gates; (2) a powerhouse having four
25,000 kW generating units; (3) a reser­
voir extending 18.4 miles upstream to 
Mitchell Dam (FPC project No. 82) hav­
ing a surface area of 5,560 acres and a
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storage capacity of approximately 235,- 
000 acre-feet; and (4) seven 115 kV 
transmission lines and appurtenant 
facilities.

The estimated net investment and fair 
market value of the project as of No­
vember 6, 1975 are $5,575 million and 
$28.2 million, respectively. In the event 
the project is taken over applicant esti­
mates severence damages to be $35,334,- 
845. No estimate of State and local taxes 
attributable to the project was provided 
in the application.

Applicant states that the project’s rec­
reational features include: 17 boat 
ramps; 9 bathing areas; 2 marinas; 8 pic­
nic areas; 3 group camping areas; 4 tent­
ing areas; 3 trailer areas; 2 visitor cen­
ters; 14 comfort stations; 23 parking 
areas having a capacity of 660 spaces; 
17 drinking areas; 435 recreational cot­
tage sites of which 330 are held by the 
general public; hunting; fishing; and 
boating. Applicant states it has reserved 
considerable acreage within the bound­
aries for future recreational develop­
ment.

The power produced from this project 
is integrated into applicant’s electric 
system.

Any person desiring to be heard or to 
make protest with reference to said 
application should on or before June 25, 
1973, file with the Federal Power Com­
mission, Washington, D.C. 20426, peti­
tions to intervene or protests in 
accordance with the requirements of the 
Commission’s “Rules of Practice and 
Procedure” (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to a proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing therein 
must file petitions to intervene in ac­
cordance with the Commission’s rules.

The application is on file with the 
Commission and is available for public 
inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.73-8254 Filed 4-26-73; 8:45 amj

[Docket No. E-7918]
CAROLINA POWER & LIGHT CO.
Notice Changing Date of Hearing

April 19, 1973.
On April 18, 1973, Carolina Power & 

Light Co. filed a motion for rescheduling 
of hearing date established by the order 
issued March 12,1973. The motion states 
that neither staff nor interveners have 
any objection to the change of the hear­
ing date.

Upon consideration, notice is hereby 
given that the date of hearing has been 
changed to May 2, 1973, at IQ a.m. in a 
hearing room o f the Federal Power Com­
mission, Washington, D.C.

K enneth F. P lumb,
Secretary*

[FR Doc.73-8250 Filed 4-26-73;8:45 ami

[Docket No. E-7743]
CONNECTICUT LIGHT & POWER CO.
Notice of Further Extension of Time and 

Postponement of Hearing
A pril 19, 1973.

On April 13, 1973, the Connecticut 
Light & Power Co. filed a motion for a 
further extension o f the procedural dates 
as established by notice issued February 
28, 1973. The motion states that the 
Connecticut Municipal Group and Amer­
ican Cyanamid Co. consent to the motion 
for an extension of time.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above-designated matter are further 
modified as follows:
Service of Rebuttal Testimony and Exhibits

by Connecticut Light & Power Co., May 21,
1973.
Hearing, June 5, 1973 (10 a.m., e.d.t.) . The 

new address of the Federal Power Commis­
sion will be 825* North Capitol Street NE., 
Washington, D.C. 20426.

K enneth F. Plumb,
Secretary,

[FR Doc.73-8252 Filed 4r-26-73;8:45 am]

[Dockets Nos. CP71-222, CP71-223] 
GREAT LAKES GAG TRANSMISSION CO.
Order Setting Date for Formal Hearing, 

Prescribing Procedures, Permitting Inter­
vention, and Consolidating Proceedings

April 23, 1978.
On September 12, 1972, Great Lakes 

Gas Transmission Co. (Great Lakes) 
filed in dockets Nos. CP71-222 and CP71— 
223 a petition, pursuant to sections 3 
and 7(c) o f the Natural Gas Act, to 
amend the authorizations issued in those 
dockets. Specifically Great Lakes seeks 
authorization to reduce, by 85,600 M ft* 
per day, the firm volumes of natural gas 
imported, transported, and exported for 
TransCanada Pipelines, Ltd. ( Trans- 
Canada). Notice of the petition to amend 
was issued October 4,1972, and published 
in the F ederal R egister on October 13, 
1972 (37 FR 21667). That notice set Oc­
tober 27,1972, as the final date for filing 
protests or petitions to  intervene.

Pursuant to Commission orders issued 
concurrently on June 1, 1971, in Dockets 
Nos. CFT1-222 and CP71-223, Great

Lakes was authorized to import, trans­
port, and export for TransCanada a firm 
volume of natural gas in the amount of
900,000 M ft3 per day and any overrun 
volumes on a capability basis in accord­
ance with the terms of Great Lakes’ rate 
schedule T-4. Great Lakes states that the 
portion of its pipeline system used for 
such service has not been able to achieve 
die flow efficiency assumed in its design 
and that certain of its compressor units 
have not performed as expected, resulting 
in a smaller than planned system capa­
bility. These two docket numbers, be­
cause they are interrelated, should be 
consolidated for purposes of the hearing 
ordered herein.

On July 14, 1972, Great Lakes and 
TransCanada entered into an agreement 
to reduce the firm daily transportation 
volume by 35,000 M ft3 per day, subject 
to the approval of the National Energy 
Board of Canada (NEBO. By letter 
dated October 27, 1972, the NEBC ap­
proved that reduction agreement.

On February 2, 1973, Great Lakes sub­
mitted tariff sheets reflecting the au­
thorizations pending determination in 
the certificate proceedings consolidated 
herein. In response to those tariff sheets, 
TransCanada filed, on February 27,1973, 
a protest and petition to intervene. Since 
there was no authorization to perform 
the services set forth in th§ tendered! 
tariff sheets, they were rejected without 
prejudice to resubmittal. That rejection 
rendered TransCanada’s protest and 
petition to intervene a nullity.

A timely petition to intervene in 
dockets Nos. CP71-222 and CP71-223 was 
filed by Union Gas Co.sof Canada, Ltd. 
(Union) on October 26,1972. An untimely 
petition to intervene was filed by North­
ern and Central Gas Corp., Ltd. (North­
ern) on February 15,1973.

Only Northern specifically requests a 
hearing. In its petition to intervene it 
raised questions concerning the exact 
capacity of Great Lakes’ line, the- causes 
of and possible solutions to the problem, 
and the overall public convenience and 
necessity of the certificate amendent. 
Northern states that the inability of 
Northern, Union, and Great Lakes to ar­
rive at an amicable resolution of this 
matter delayed the filing of its petition.

The interest o f Union in this proceed­
ing is based on its dependence for its gas 
supply on TransCanada, with whom Un­
ion has a long-term contract for1 subw 
stantial volumes o f gas which are fur­
nished through the facilities of Great 
Lakes.
The Commission finds

(1) Although the petition o f  Northern 
was- not timely filed, good cause exists 
for permitting such intervention.
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(2) It is desirable and in the public 
interest to allow the above-named peti­
tioners to intervene in this proceeding 
in order that they may establish the 
facts and the law from which the nature 
and validity of their alleged rights and 
interests may be determined and show 
what further action may be appropriate 
under the circumstances in the admin­
istration of the Natural Gas Act.

(3) It is necessary and proper in the 
public interest and to aid in the enforce­
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the above-men­
tioned matters.

(4) The expeditious disposition of 
these proceedings will be furthered by 
the submission of Great Lakes’ case-in­
chief on or before May 21,1973.

(5) Good cause exists to consolidate 
the proceedings in dockets Nos. CP71- 
222 and CP71-223.
The Commission orders

(A) The above-named petitioners are 
hereby permitted to intervene in this 
proceeding subject to the rules and reg­
ulations of the Commission: Provided, 
however, That the participation of such 
interveners shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in said petitions 
for leave to intervene;. and Provided, 
further, That the admission of such in­
terveners shall not be construed as rec­
ognition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 3, 
4, 7,15, and 16 thereof, the Commission’s 
“Rules of Practice and Procedure,” and 
regulations under the Natural Gas Act 
(18 CFR Ch. l ) a  public hearing on the 
issues presented by Great Lakes Gas 
Transmission Co.’s application in dockets 
Nos. CP71-222 and CP71-223 will be held 
in a hearing room of the Federal Power 
Commission, Washington, D.C., com­
mencing at 10 a.m. on June 12, 1973.

(C) Pursuant to § 2.62(c) of the Com­
mission’s “Rules of Practice and Pro­
cedure,” Great Lakes shall serve copies 
of its filings upon all interveners 
promptly, unless such service has already 
been effected pursuant to part 157 of the 
Commission’s regulations under the Nat­
ural Gas Act.

(D) The proceedings in dockets Nos. 
CP71-222 and CP71-223 are consolidated.

(E) On or before May 21, 1973, Great 
Lakes and any supporting intervener 
shall file its direct testimony and evi­
dence in support of the application. All 
testimony and evidence filed herein shall

be served upon the Presiding Adminis­
trative Law Judge, Commission staff, 
and all other parties to the proceeding.

By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[PR Doc.73-8253 Piled 4-26-73;8:45 am]

[Docket No. E-7740]
INDIANA & MICHIGAN ELECTRIC CO.
Order Denying Application for Rehearing 

and Motion for Change in Dates
April 19, 1973.

On March 23, 1973, Richmond Power 
& Light of the city of Richmond, Ind. 
(R.P. & L .), and the city of Anderson, 
Ind., filed a joint motion requesting 
that the dates for filing evidence and 
hearing in the proceeding, postponed by 
the Commission’s order of March 19, 
1973, be rescheduled to the dates estab­
lished 4 by the Presiding Administrative 
Law Judge by his ruling issued March 5, 
1973. The Indiana & Michigan Munici­
pal Distributors Association supports 
this motion, but the motion is opposed 
by the Indiana & Michigan Electric 
Co. On March 26, 1973, R.P. & L. asked 
for rehearing of the Commission’s or­
der of March 19, 1973, and a declaratory 
order modifying Indiana & Michigan 
Electric Co.’s (I. & M.) rate schedule No. 
58.

As set forth in our order of March 19, 
1973, R.P. & L. petitioned the Commis­
sion for an order to show cause against
I. & M. asking that I. & M. be directed 
to show cause why its rate schedule No. 
58, including its proposed tariff WS 
(supp. No. 5 ), which became effective 
subject to refund on January 13, 1973, 
should not be modified with respect to 
R.P. & L.’s new 60-megawatt plant. We 
denied the petition to show cause be­
cause we could not make a change in
I. & M.’s tariff without consideration of 
numerous and complex factual consid­
erations. We had already scheduled a 
hearing to deal with the issues raised by
I. & M.’s tariff filing, and we were of 
the opinion that it would not be equi­
table to treat R.P. & L.’s problems sepa­
rately from I. & M.’s numerous other 
customers. We postponed the date for 
filing the intervenors’ evidence from 
March 14, 1973, until April 2, 1973, I. 
& M.’s rebuttal evidence from April 12, 
1973, to May 2, 1973, and the hearing 
from April 24, 1973, to May 22, 1973, 
subject to adjustment, if necessary, by 
the Administrative Law Judge, in order 
to give R.P. & L. opportunity to present 
evidence on its contention made in the 
petition.

R.P. & L. now says that its evidence 
was served on March 14, 1973 (except 
for certain exhibits which were served 
on March 19, 1973), that it has pre­
sented its full evidence on the, issues 
raised by its show cause petition, and 
that the hearing has been unjustifiably 
postponed by 4 weeks. In our opinion it 
would not now be equitable to shorten 
the time for I. & M. to file its rebuttal 
evidence or the time for preparing for the 
hearing. We will therefore retain the 
schedule set forth in our order of 
March 19, 1973, subject to adjustment 
by the Administrative Law Judge.

The gist of R.P. & L.’s argument in 
its application for rehearing is that un­
der I. & M.’s proposed tariff it will be 
unable to make full use of its facilities 
and that this is inconsistent with the 
Commission’s concern over the poten­
tial impact of fuel oil shortages since 
R.P. & L.’s generating units (including 
the planned new unit) use coal for 
boiler fuel. By denying interim relief, 
R.P. & L. says, the Commission is en­
couraging R.P. & L. to let I. & M. carry 
the base load and use its own genera­
tion largely for peaking. This would 
come about because of the large demand 
payments required of R.P. & L. under 
I. & M.’s tariff WS and the low energy 
charges under that tariff. It believes the 
Commission can declare without hear­
ing that R.P. & L. is entitled to an inter­
connection arrangement on an equalized 
reserve basis, and can prescribe changes 
in I. & M.’s tariff on an interim basis 
that fall short of full relief. It adds that 
I. & M. has proposed a drastic restruc­
turing of its wholesale rates which has 
the effect of penalizing one of its cus­
tomers for operating a new generating 
unit, and the public interest requires 
immediate Commission action.

In our opinion we can no more deal 
with R.P. & L.’s alleged difficulties on 
the basis of its argument on rehearing 
than we could on the basis of its original 
petition. I. & M. tendered a revised tariff 
on June 13, 1972. The Commission, after 
objection by R.P. & L., on August 11, 
1972, accepted the tariff subject to a 5- 
month statutory suspension period. The 
rates went into effect subject to re­
fund on January 13, 1973; we could not 
under the statute suspend them longer. 
The proceeding, after the exchange of 
the written evidence, will go to hearing 
on or about May 22, 1973. If I. & M. has 
made errors in its cost computations or 
rate design it may be subject to refunds 
and the obligation to file revised rate 
schedules. As we said in our prior orders 
we cannot determine the complicated 
questions raised by I. & M.’s rate filing 
in relation to the requirements of all of
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its customers without a full evi<ientiary 
hearing. It would be inequitable to pre­
scribe arrangements between R.P. & L. 
and I. & M. except in relation to the op­
erations of the I. & M. system as a whole 
and arrangements with all of its other 
customers.
The Commission further finds

The assignments o f error and grounds 
for rehearing set forth in R.P. & L.’s ap­
plication for rehearing present no facts 
or legal principles which would warrant 
any change in or modification of the 
Commission’s order issued March 19, 
1973.
The Commission orders

(A) The motion of R.P. & L. and An­
derson for change in dates for filing evi­
dence and hearing is denied.

(B) R.P. & L.’s application for re­
hearing of the Commission’s order of 
March 19,1973, is denied.

By the Commission.
[seal] K enneth P. Plumb,

Secretary.
[PR Doc.73-8249 Piled 4-26-73; 8:45 ami

UNITED GAS PIPE LINE CO.
Notice of Exchange Agreement

April 20, 1973.
Take notice that on April 9, 1973, 

United Gas Pipe Line Co. (United) 
tendered for filing as a part of its FFC 
gas tariff, original volume No. 2, second 
revised sheets Nos. 426 and 428, com­
prising a part of rate schedule X-40, be­
ing an exchange agreement, dated Sep­
tember 10,1970, as amended, with South­
ern Natural Gas Co. United states that 
this filing deletes the Bienville Parish 
point of interconnection in the exchange 
agreement between United and Southern 
Natural Gas Co. United requests that the 
enclosed tariff sheets be accepted and 
made effective May 15, 1973.

Any person desiring to be heard or to 
protest said application should file a peti­
tion to intervene or protest with the 
Federal Power Commission, Washington, 
DC. 20426, in accordance with §§1.8 and
1.10 of the Commission’s rules of practice 
and procedure (18 CPR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before May 8, 1973. Protests will be 
considered by the Commission in deter­
mining the appropriate action to  be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per­
son wishing to become a party must file 
a  petition to intervene. Copies of this ap­
plication are on file with the Conunis-

sion and are available for public inspec­
tion.

K enneth P. P lumb-, 
Secretary.

[FR Doe.73 -̂8255 Filed. 4-26-73;8:45 am]

[Docket No. E-3020]
VIRGINIA ELECTRIC & POWER CO.

Notice of Extension of Time and 
Postponement of Hearing

April 19,. 1973.
On April 13 and April 19,1973, Electri­

cities of North Carolina, and Virginia 
Electric & Power Co. respectively, filed 
motions for extension of the procedural 
dates as established by the order issued 
April 6, 1973, in the above designated 
matter. The motions state that there are 
no objections to the request.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above-designated matter are modified as 
follows:
Service o f evidence in support of moratorium, 

May 28,1973.
Service of evidence In opposition to mora­

torium, June 4,1973.
Service o f rebuttal evidence by supporting 

parties, June 15,1973.
Hearing and cross examination, June 26, 1973 

(10 a.m., e.d.t.). The new address of the 
Federal Power Commission will be 825 
North Capitol Street NE., Washington, D.C. 
20426.

K enneth F. P lumb,
Secretary.

[FR DOC.73-S351 Filed 4-26-73;8:45 am]

TEXAS GAS TRANSMISSION CORP.
Notice of Exchange Agreement

A pril 24, 1973.
Take notice that on March 28, 1973, 

Texas Gas Transmission Corp. (Texas) 
tendered for filing rate schedule X-44, 
consisting of the original sheets Nos. 496 
through 501 to its FPC gas tariff, original 
volume No. 2. Texas states that this new 
exchange agreement supersedes Texas* 
rate schedule X—23, which contained six 
exchange points. The proposed effective 
date o f rate schedule X-44 is May 1, 
1973. Texas states further that a copy 
of this filing has. been mailed to Texas 
Eastern.

Any person desiring to be heard or to 
protest said application should file a peti­
tion to intervene or protest with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s rules of prac-

tice and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before April 27, 1973. Protests wifi 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis­
sion and are available for public inspec­
tion.

K enneth F. P lumb, 
Secretary.

[FR Doc.73-8384 Filed 4r-26-73; 10:32 am]

OFFICE OF TELECOMMUNICATIONS 
POLICY

FREQUENCY MANAGEMENT ADVISORY 
COUNCIL

Notice of Cancellation of Meeting
The Frequency Management Advisory 

Council meeting previously scheduled for 
10 a.m., Thursday, May 3, 1973, in room 
712, 1800 G Street NW„ Washington, 
D.C. (38 FR 9867 (1973) >, has been can­
celed, and tentatively rescheduled for 
Wednesday, July 18,1973. Details regard­
ing this meeting will be announced and 
published in the Federal R egister at a 
later date.

Dated April 24, 1973.
B ryan M. Eagle, 

Advisory Committee 
Management O fficer.

[FR Doc.73-8262 Filed 4-26-73; 8:45 am]

VETERANS ADMINISTRATION
CENTRAL OFFICE EDUCATION AND 

TRAINING REVIEW PANEL
Continuation

Pursuant to the Federal Advisory Com­
mittee Act (Public Law 92-463), the 
Veterans Administration has determined 
that the continuation of the Veterans 
Administration Central Office Education 
and Training Review Panel is in the pub­
lic interest in connection with the per­
formance of duties imposed on the Vet­
erans Administration by law.

Signed at Washington, D.C., this 20th 
day of April 1973.

EsealI D onald K  Johnson,
Administrator»

[FR Doc.73-8244 iFlled 4-26-73;8:45 am]
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FEDERAL RESERVE SYSTEM
CENTRAL BANCSHARES OF THE SOUTH, 

INC.
Order Approving Acquisition of Banks
Central Bancshares of the South, 

Inc., Birmingham, Ala. (formerly Cen­
tral and State National Corp. of Ala­
bama, Birmingham, Ala.), a bank 
holding company within the meaning of 
the Bank Holding Company Act, has 
applied for the Board’s approval under 
section 3(a) (3) of the .act (12 U.S.C. 
1842(a)(3)) to acquire not less than 
80 percent of the voting shares of the 
First National Bank of Auburn, Auburn, 
Ala. (Auburn Bank); and to acquire 100 
percent of the voting shares (less di­
rectors’ qualifying shares) of the succes­
sor by merger to the Deposit National 
Bank of Mobile County, Prichard, Ala. 
(Prichard Bank). The bank into which 
Prichard Bank is to be merged has no 
significance except as a means to facili­
tate the acquisition o f the voting shares 
of Prichard Bank. Accordingly, the pro­
posed acquisition of shares of the suc­
cessor organization is treated herein as 
the proposed acquisition of thq shares 
of Prichard Bank.

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the act. The time for filing comments and 
views has expired, and the Board has 
considered the applications and all com­
ments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant controls four banks with ag­
gregate deposits of approximately $549 
million, representing 9 percent of total 
deposits in commercial banks in Ala­
bama and is the third largest banking 
organization and bank holding company 
in the State. (All banking data are as 
of June 30,1972, adjusted to reflect hold­
ing company formations and acquisitions 
approved by the Board through Mar. 31, 
1973.) The acquisition of Auburn Bank 
($18 million deposits) and Prichard 
Bank ($10 million deposits) would in­
crease applicant’s share of State depos­
its by five-tenths of a percentage point.

Auburn Bank is the third largest of 
the six commercial banks located in the 
Lee County banking market, all of which 
are unaffiliated at the present time. It 
holds approximately 19 percent of total 
market deposits, and the largest, second, 
fourth, and fifth largest banks hold 24 
percent, 23 percent, 19 percent, and 14 
percent, respectively, of such total de­
posits. Applicant’s closest subsidiary o f­
fice is located 57 miles from Auburn.

Prichard Bank is located in the Mobile 
banking market where it controls ap­
proximately 1 percent of total deposits 
as the 10th largest of the market’s 13 
banks. The two largest market banks 
control approximately 71 percent of total 
deposits. Applicant’s closest subsidiary 
banking office is located 198 miles north- 
cast of Prichard Bank.

Applicant is not presently represented 
Jn either the Lee County or the Mobile 
banking markets, and there is no signifi­

cant present competition between any of 
its subsidiaries and the Auburn and 
Prichard Banks. In view of the distances 
separating the banks and State laws re­
stricting branching, it appears unlikely 
that any meaningftfl competition would 
develop between these offices in the fu­
ture. It is the Board’s opinion that the 
acquisition of Auburn, and Prichard 
Banks by applicant would have no ad­
verse effect on existing or potential com­
petition, and would not tend to create 
a monopoly or in any manner be in re­
straint of trade in the relevant areas.

The financial condition and mana­
gerial resources of applicant and its 
present subsidiaries are considered to 
be satisfactory, in view of applicant’s 
commitment to increase the capital po­
sition of its subsidiaries. These same con­
ditions are also deemed to be satisfac­
tory as pertain to the Auburn and 
Prichard Banks. The future prospects for 
each appear favorable. Considerations re­
lating to the banking factors are con­
sistent with approval of the applications. 
The banking needs of the relevant areas 
are being met at the present time. How­
ever, affiliation with applicant would 
enable both Auburn and Prichard Banks 
to increase their lending capabilities and 
both banks would benefit from appli­
cant’s expertise and assistance in such 
services as marketing, trust, computer 
services, and advertising. Considerations 
relating to the convenience and needs of 
the communities to be served are con­
sistent with approval of the applications. 
It is the Board’s judgment that consum­
mation of the proposed transactions 
would be in the public interest and that 
the applications should be approved.

On the basis of the record, the appli­
cations are approved for the reasons 
summarized above. The transactions 
shall not be consummated (a) before 
May 19, 1973, or (b) later than June 19, 
1973, unless such period is extended for 
good cause by the Board, or by the Fed­
eral Reserve Bank of Atlanta pursuant 
to delegated authority.

By order of the Board of Governors,1 
effective April 19, 1973.

[ seal] T ynan Smith ,
Secretary of the Board.

[FR Doc.73-8232 Filed 4-26-73;8:45 am]

FIRST BANCSHARES OF FLORIDA, INC.
Acquisition of Bank

First Bancshares of Florida, Inc., Boca 
Raton, Fla., has applied for the board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or 
more of the voting shares of First Na­
tional Bank of West Boynton Beach, 
Boynton Beach, Fla., a proposed new 
bank. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C, 
1842(c)).

1 Voting for this action; Chairman Bums 
and Governors Robertson, Mitchell, Daane, 
Brimmer, Sheehan, and Bucher.

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re­
ceived not later than May 16, 1973.

Board of Governors of the Federal 
Reserve System, April 20,1973.

[seal] Chester B. Feldberg, 
Assistant Secretary of the Board.

[FR Doc.73-8233 Filed 4-26-73:8:45 am]

FIRST NATIONAL BANKSHARES OF 
FLORIDA, INC.

Order Approving Acquisition of Two Banks
and Denying Acquisition of Two Banks
First National Bankshares of Florida* 

Inc., Pompano Beach, Fla., a bank hold­
ing company within the meaning of the 
Bank Holding Company Act, has applied 
for the Board’s approval under section 
3(a) (3) of the act (12 U.S.C. 1842(a) (3 )) 
to acquire 90 percent or more of the vot­
ing shares of the following four Florida 
banks: (1) The Indian River Citrus Bank, 
Vero Beach (Indian River Bank); (2) 
the Westside Bank of Vero Beach, Vero 
Beach (Westside Bank), a newly char­
tered bank, (3) the Beach Bank of Vero 
Beach, Vero Beach (Beach Bank); and
(4) the Sebastian River Bank, Sebastian 
(Sebastian Bank).

Notice of the applications, affording 
opportunity for interested persons to sub­
mit eomménts and views, has been given 
in accordance with section 3(b) of the 
act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com­
ments received in light of the factors 
set forth in section 3(c) of the act (12 
UJS.C. 1842(c)).

Although each of the applications has 
been separately considered by the Board, 
because of the facts and circumstances 
common to the four applications, this 
order contains the Board’s findings and 
conclusions with respectt to all four ap­
plications.

Applicant controls four banks with 
aggregate deposits of approximately $145 
million, representing 0.8 percent of total 
deposits in commercial banks in Florida 
and it is the 21st largest banking orga­
nization in the State.1 Applicant’s ac­
quisition of Indian River Bank (deposits 
of $52 m illion), Westside Bank (a newly 
chartered bank), Beach Bank (deposits 
of $13 m illion), and Sebastian Bank 
(deposits of $4.4 million) would increase 
its share of statewide deposits to slightly 
more than 1 percent and change its rank 
among banking organizations in Florida 
to 18th. Applicant’s acquisition of only 
Indian River Bank and Westside Bank 
would increase its share of statewide de­
posits to approximately 1 percent and it 
would rank 19th among Florida banking 
organizations. Approval of all the pro­
posed acquisitions would not result in any

1 Banking data are as of June 30, 1072, 
adjusted to reflect bolding company acqui­
sitions and formations approved through 
Dec. 31, 1972.
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significant increase in the concentration 
of banking resources in Florida.

The four banks involved are located in 
and serve the Indian River County bank­
ing market. Applicant’s closest existing 
subsidiary bank is located approximately 
100 miles from the market area involved 
and none of applicant’s present subsidi­
ary banks compete to any significant ex­
tent with any of the proposed subsidiary 
banks. Due to the distances separating 
the institutions, the number of banks in 
the intervening area, and Florida’s re­
strictions on branch banking, it is un­
likely that any significant competition 
between applicant’s existing subsidiary 
banks and the proposed subsidiaries 
would develop in the future.

Beach Bank, controlling 14.4 percent 
of deposits in the relevant market, and 
Sebastian Bank, controlling approxi­
mately 5 percent of deposits in the rele­
vant market, are, respectively, the third 
and fourth largest of four existing banks 
in that market. Beach Bank, Sebastian 
Bank, and Westside Bank were all orga­
nized under the auspices of Indian River 
Bank, which is the largest of the four 
existing banks in the relevant market, 
controlling approximately 58 percent of 
deposits. Due to common share owner­
ship, common management, and inter­
locking director relationships among 
Indian River Bank, Beach Bank, and 
Sebastian Bank, there is little competi­
tion among the three banks. Indian River 
Bank and its affiliates are the dominant 
banking organization in the market 
which is highly concentrated. Together, 
they control approximately 77 percent of 
deposits in the market. There is only 
one other bank in the market.

In addition to the four existing banks 
in the relevant market and Westside 
Bank, another holding company has re­
ceived approval to establish a de novo 
bank in the market. Two applications by 
holding companies to charter de novo 
national banks in the market have re­
cently been denied by the Comptroller of 
the Currency. Accordingly, de novo entry 
into the market by other banking orga­
nizations seems foreclosed at present. 
Therefore, applicant’s acquisition of all 
four banks would preclude entry by other 
banking organizations into the Indian 
River County banking market, would 
make permanent the near monopoly that 
the Indian River Bank and its affiliates 
enjoy in the market, and would foreclose 
the possibility of potential competition 
developing among any one or more of the 
four banks involved. Under these circum­
stances, the Board does not believe that 
approval of all four of the proposed ac­
quisitions would be justified, under the 
standards of the act, absent compelling 
considerations bearing upon the conven­
ience and needs of the communties 
involved.

Although applicant’s acquisition of 
Indian River Bank would result in ap­
plicant controlling the largest bank in 
the market, such acquisition would also 
break the existing affiliation among the 
four banks and result in a déconcentra­
tion of banking resources in the market. 
Since applicant is presently the 21st 
largest of 25 existing holding companies

in Florida, it would appear preferable, 
from a competitive standpoint, to permit 
a relatively small bank holding company 
to acquire Indian River Bank and there­
by foster competition in the market and 
on a statewide basis. Further, applicant 
has committed that it will increase In­
dian River Bank’s capital by $1 million 
within 6 months from consummation of 
the proposed acquisition and, therefore, 
banking factors lend weight toward ap­
proval of such acquisition.

Applicant’s acquisition of Beach Bank 
and Sebastian Bank, in addition to its 
acquisition of Indian River Bank, would 
have significant anticompetitive conse­
quences. The existing affiliation among 
the banks would become more permanent 
within a holding company structure, dé­
concentration of banking resources in 
the relevant market would become very 
unlikely, since it appears that there are 
significant barriers for entry into the 
market by other banking organizations, 
and the possibility of significant com­
petition developing among the three 
banks would be foreclosed. The acquisi­
tion by applicant of Westside Bank, in 
addition to Indian River Bank, would 
not involve significant anticompetitive 
effects, since Westside Bank is a recently 
chartered bank that has not yet com­
peted in the market.

The financial and managerial resources 
of applicant, its existing subsidiary 
banks, and Banks are consistent with 
approval of all four applications, particu­
larly in view of applicant’s commitment 
to increase Indian River Bank’s capital 
by $1 million within 6 months from con­
summation of such acquisition. However, 
financial and managerial considerations 
do not outweigh the anticompetitive ef­
fects involved in applicant’s proposals to 
acquire Beach Bank and Sebastian Bank. 
Considerations relating to the conveni­
ence and needis of the communities to 
be served are also consistent with ap­
proval of all four applications, but do 
not outweigh the previously cited ad­
verse effects with respect to Beach Bank 
and Sebastian Bank.

In summary, it is the Board’s conclu­
sion that approval of all four applica­
tions would have the effect of substán- 
tially foreclosing future competition in 
the Indian River County banking market. 
However, acquisition of Indian River 
Bank and Westside Bank would be in 
the public interest since it would result 
in disaffiliation of a near monopoly in 
the market and promote déconcentra­
tion of banking resources in the market. 
Accordingly, it is the Board’s judgment 
that consummation of the proposed ac­
quisitions of Indian River Bank and 
Westside Bank would be in the public 
interest and that those two applications 
should be approved; and that consum­
mation of the proposed acquisitions of 
Beach Bank and Sebastian Bank would 
not be in the public interest and that 
those two applications should be denied.

On the basis of the record, the appli­
cations to acquire Beach Bank and Se­
bastian Bank are denied and the appli­
cations to acquire Indian River Bank 
and Westside Bank are approved for the

reasons summarized above. The trans­
actions involving Indian River Bank and 
Westside Bank shall not be consum­
mated (a) before May 19, 1973, or (b) 
later than June 19, 1973 and (c) The 
Westside Bank of Vero Beach, Vero 
Beach, Fla., shall be opened for business 
not later than September 19, 1973. Each 
of the periods described in (b) and (c) 
may be extended for good cause by the 
Board, or by the Federal Reserve Bank of 
Atlanta pursuant to delegated authority.

By order of the Board of Governors,* 
effective April 19, 1973. .

[seal] T ynan Smith ,
Secretary of the Board.

[FR Doc.73-8230 Filed 4-26-73;8:45 am]

PANNATIONAL GROUP INC.
Acquisition of Bank

PanNational Group Inc., El Paso, Tex., 
has applied for the Board’s approval 
under section 3 (a)'(3) of the Bank Hold­
ing Company Act (12 U.S.C. 1842(a) (3)) 
to acquire 100 percent of the voting 
shares (less directors’ qualifying shares) 
of Citizens National Bank of Austin, Aus­
tin, Tex. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the act (12 U.S.C. 
1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than May 17,1973.

Board of Governors of the Federal Re­
serve System, April 20,1973.

[ seal ] Chester B. F eldberg, 
Assistant Secretary of the Board.

[FR Doc.73-8234 Filed 4-26-73;8:45 am]

SOUTH CAROLINA NATIONAL CORP.
Proposed Acquisition of Provident 

Financial Corp.
South Carolina National Corp., Colum­

bia, S.C., has applied, pursuant to sec­
tion 4(c) (8) of the Bank Holding Com­
pany Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b) (2) of the Board’s regulation 
Y, for permission to acquire voting shares 
of Provident Financial Corp., Sanford, 
N.C. Notice of the application was pub­
lished on March 8 and 9,1973, in 12 news­
papers circulated in the communities in 
North Carolina, South Carolina, and Vir­
ginia in which Provident Financial Corp., 
or its operating subsidiaries are engaged 
in business.

Applicant states that the proposed 
subsidiary would engage in the follow­
ing activities: (1) Consumer finance ac­
tivities through wholly owned subsidi­
aries licensed in North Carolina and

2 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
Brimmer, Sheehan, and Bucher.
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South Carolina; and in connection there­
with acting as agent or broker (a) in the 
sale of credit life and credit accident and 
health insurance and (b) the sale of cas­
ualty insurance protecting property se­
curing the subsidiaries’ extensions of 
credit; (2) reinsuring credit life and 
credit accident and health insurance sold 
by the operating subsidiaries as agent 
or broker; (3) financing second mort­
gages and sale of monthly reducing term 
life insurance related thereto; and (4) 
financing insurance premiums for indi­
viduals on policies issued by unafflliated 
insurance companies. Such activities 
have been specified by the Board in 
§ 225.4(a) of regulation Y as permissible 
for bank holding companies; subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b).

Interested persons may express their 
views on the question whether consum­
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in­
creased competition, or gains in effi­
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi­
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac­
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea­
sons why this matter should not be re­
solved without a hearing.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich­
mond.

Any views or requests for hearing 
should be submitted in writing and re­
ceived by the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
May 14, 1973.

Board of Governors of the Federal Re­
serve System, April 17, 1973.

[seal] Chester B. Feldberg, 
Assistant Secretary of the Board.

[FR Doc.73-8231 Filed 4-26-73; 8:45 am]

CITIZENS BANCORP 
Acquisition of Bank

Citizens Bancorp, Vineland, N.J., has 
applied for the Board’s approval under 
§ 3(a) (3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a) (3)) to acquire 100 
percent of the voting shares (less direc­
tors’ qualifying shares) of Citizens Na­
tional Bank of Wildwood, Wildwood, N. J., 
a proposed new bank. The factors that 
are considered in acting on the applica­
tion are set forth in § 3(c) of the act 
(12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Philadel­
phia. Any person wishing to comment on 
the application should submit his views

in writing to the Reserve Bank to be re­
ceived not later than May 14, 1973.

Board of Governors of the Federal Re­
serve System, April 20, 1973.

[seal] Chester B. F eldberg, 
Assistant Secretary of the Board. 

[FR Doc.73-8208 Filed 4-26-73; 8:45 am]

GENERAL SERVICES 
ADMINISTRATION

[Federal Property Management Regs. 
Temporary Reg. D-38]

U.s. ATTORNEY GENERAL 
Delegation of Authority

1. Purpose.—This regulation delegates 
authority to the Attorney General of the 
United States to perform all functions in 
connection with the leasing of a new cor­
rectional facility in Adams County, Wis., 
for use by the Bureau of Prisons.

2. Effective date.—This regulation is 
effective immediately.

3. Delegation.—a. Pursuant to the au­
thority vested in me by the Federal Prop­
erty and Administrative Services Act of 
1949 (63 Stat. 377), as amended, author­
ity is hereby delegated to the Attorney 
General of the United States to perform 
all functions in connection with leasing 
the correctional facility in Adams 
County, Wis.

b. This delegation shall extend to leas­
ing space under authority contained in 
section 210(h)(1) of the above-cited act 
for a firm period not to exceed 20 years 
with suitable renewal options for use by 
the Bureau of Prisons.

c. This authority shall be exercised in 
accordance with the limitations and re­
quirements of the above-cited act, sec­
tion 322 of the act of June 30, 1932 (40 
U.S.C. 278a), as amended, other applica­
ble statutes and regulations, and the poli­
cies and procedures and controls pre­
scribed by the General Services Admin­
istration.

d. . The Attorney General may redele­
gate this authority to any official or em­
ployee of the Department of Justice (40 
U.S.C. 486(d)).

A rthur F. Sampson,
Acting Administrator of 

General Services.
April 19, 1973.
[FR Doc.73-8207 Filed 4r-26-73;8:45 am]

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

EASTERN COAL CORP.
Notice of Opportunity for Public Hearing 
Regarding Application for Renewal Permit

Application for renewal permit for 
noncompliance with the interim manda­
tory dust standard (2.0 mg/m3) has been 
received as follows:
ICP docket No. 20019, Eastern Coal Corp.,

Stone No. 7 Mine, USBM Identification No.
15 04315 0, Stone, Ky.:

Section Identification No. 006 (sec. No.
25).

Section Identification No. 007 (sec. No.
27).

In accordance with the provisions of 
section 202(b) (4) (30 U.S.C. 842(b) (4 )) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742, et seq., 
Public Law 91-173), notice is hereby 
given that requests for public hearing as 
to an application for renewal may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
part 505 (35 FR 11296, July 15, 1970), as 
amended, copies of which may be ob­
tained from the panel on request.

A copy of the application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, room 800, 1730 K 
Street NW., Washington D.C. 20006.

G eorge A. H ornbeck, 
Chairman,

Interim Compliance Panel.
A pril 24, 1973.
[FR Doc.73-8198 Filed 4-26-73;8:45 am]

CHAIRMAN AND VICE CHAIRMAN OF THE 
PANEL.

Notice of Appointment of Certifying Officer 
and Fee Schedule

Notice is given that the Interim Com­
pliance Panel, established by the Federal 
Coal Mine Health and Safety Act of 1969 
(83 Stat. 742 ; 30 U.S.C. 804), has ap­
pointed the chairman and vice chairman 
of the panel as the certifying officers of 
the panel. Either of these officers may 
authenticate records or written instru­
ments of the Interim Compliance Panel 
and may attest to the genuineness and 
correctness of copies of Interim Compli­
ance Panel records by his signature and 
by affixing the seal of the Interim Com­
pliance Panel to such documents or 
records.

The fee schedule for processing or 
copying of such records is:

a. Reproduction, duplication, or copying of 
records—10 cents per page; however, no 
charge wiU be made where the total amount 
does not exceed $1,

b. Certification or authentication of rec­
ords—$3 per certification or authentication.

c. Special handling—overtime search for 
records, special delivery, certified, or airmail 
postage or other nonroutine costs will be 
charged on an actual cost basis.

G eorge A. H ornbeck, 
Chairman,

Interim Compliance Panel.
A pril 23,1973.
[FR Doc.73-8199 Filed 4-26-73;8:45 am]

NATIONAL COMMISSION ON 
MATERIALS POLICY 
NOTICE OF MEETING

Pursuant to the requirements of the 
Federal Advisory Committee Act, notice 
is hereby given that there will be a meet­
ing of the National Commission on Mate­
rials Policy on Monday, April 30, 1973, 
at 9 a.m. The meeting will be held in the 
Commission’s offices, room 3002, 2025 M 
Street NW., Washington, D.C. The meet­
ing will be held for the purpose of review-
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ing reports prepared for the Commission 
by staff members and by various persons 
and groups outside the Government, and 
for the purpose of preparing the Com­
mission’s final report to the Congress and 
the President. The meeting will not be 
open to the public.

James B oyd, 
Executive Director.

[PR Doc.73-8411 Filed 4-26-73; 10:33 am]

SECURITIES AND EXCHANGE 
COMMISSION

[File Nos. 7-4380-4380]
AIRBORNE FREIGHT CORP. ET AL.

Notice of Applications for Unlisted Trading 
Privileges and of Opportunity for Hearing

A pril 23, 1973.
The above-named national securities 

exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1 )(B ) of the 
Securities Exchange Act of 1934 and rule 
12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges:

File No.
Airborne Freight Corp--------------------  7-4380
American Building Maintenance In­

dustries _______________________ -  7—4381
American Medicorp, Inc-----------------  7-4382
Belco Petroleum Corp-------------------  7-4383
Broadway-Hale Stores, Inc-------i-----  7—4384
Dr. Pepper Co____ _______________ -  7—4385
Great Western United Corp------------  7-4386
Health-Tex, Inc-----------------------------  7-4388
Houghton Mifflin Co-----------------------  7-4389

Upon receipt of a request on or before 
May 9, 1973, from any interested person, 
the Commission will determine whether 
the application with respect to any of 
the companies named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re­
quest, and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bear­
ing on any of the said applications by 
means of a letter addressed to the Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 29549, not later 
than the date specified. If no one re­
quests a hearing with respect to any 
particular application, such application 
will be determined by order of the Com­
mission on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission per­
taining thereto.

For the Commission, by the Division of 
Market Regulation pursuant to dele­
gated authority.

[ seal] R onald F. Hunt,
Secretary.

[FR Doc.73-8220 Filed 4-26-73:8:45 am]

[File No. 500-1]
BENEFICIAL LABORATORIES, INC.

Order Suspending Trading
A pril 23, 1973.

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock, warrants, units and all other se­
curities of Beneficial Laboratories, Inc. 
being traded otherwise than on a na­
tional securities exchange is required 
in the public interest and for the protec­
tion of investors;

It is ordered, .Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securi­
ties exchange be summarily suspended, 
this order to be effective for the period 
from April 24, 1973, through May 3, 
1973.

By the Commission.
[ seal] R onald F. H unt,

Secretary.
[FR Doc.73-8213 Filed 4-26-73:8:45 am]

[File No. 500-1]
ELECTRONIC CONCEPTS LABORATORIES 

CORP.
Order Suspending Trading

April 23, 1973.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock, and all other securities of Elec­
tronic Concepts Laboratories Corp. being 
traded otherwise than on a national se­
curities exchange is required in the pub­
lic interest and for the protection of 
investors;

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 23, 1973, through May 2, 1973.

By the Commission.
[ seal] R onald F. H unt,

Secretary.
[FR Doc.73-8221 Filed 4-26-73;8:45 am]

[70-533]

GEORGIA POWER CO.
Notice of Proposed Issue and Sale of First 
Mortgage Bonds at Competitive Bidding

A pril 23, 1973.
Notice is hereby given that Georgia 

Power Co. (Georgia), 270 Peachtree 
Street NW., Atlanta, Ga. 30303, an elec­
tric utility subsidiary company of the 
Southern Co. (Southern), a registered 
holding company, has filed an applica-

tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (Act), designating section 6(b) 
of the Act and rule 50 promulgated 
thereunder as applicable to the follow­
ing proposed transaction. All interested 
persons are referred to the application, 
which is summarized below, for a com­
plete statement of the proposed trans­
action.

Georgia proposes to issue and sell, sub­
ject to the competitive bidding require­
ments of rule 50 under the Act, up to 
$115 million principal amount of its first
mortgage bonds,___ percent series due
__ The proposed series of bonds will
bear a single maturity date within the 
range of 5 to 30 years, such maturity 
date to be determined prior to the filing 
of the registration statement relating to 
the bonds. The interest rate (which will 
be a multiple of one-eighth percent and 
the price, exclusive of accrued interest, 
to be paid to Georgia (which will be not 
less than 99 percent nor more than 102% 
percent of the principal amount thereof) 
will be determined by the competitive 
bidding. The bonds will be issued under 
an indenture, dated as of March 1, 1941, 
between Georgia and Chemical Bank, as 
trustee, as heretofore supplemented and 
as to be further supplemented by a sup­
plemental indenture to be dated as of 
June 1, 1973, which includes a prohibi­
tion until June 1, 1978, against refund­
ing the bonds with or in anticipation of 
the proceeds from borrowings at a lower 
effective interest cost.

Georgia will apply the proceeds from 
the sale of the bonds, together with cash 
contributions to capital of $124 million 
by Southern during 1973 (file No. 70- 
5261), proceeds from the anticipated sale 
of additional first mortgage bonds and 
preferred stock referred to below, and 
any excess cash on hand (1) to finance in 
part its 1973 construction program (esti­
mated at $513,760,000), (2) to pay notes 
payable in the form of banknotes and 
commercial paper notes incurred for 
construction purposes and (3) for other 
lawful purposes.

Georgia states that later in 1973, it 
expects to issue $150 million principal 
amount of first mortgage bonds and 250,- 
000 shares ($25 million) of preferred 
stock and that, to the extent necessary, 
these financings will be the subject of 
future filings with this Commission. Be­
yond that, Georgia estimates that it will 
not be necessary to sell any additional se­
curities in 1973 for construction purposes 
except for short-term notes estimated to 
be outstanding in the amount of $55 
million on December 31,1973.

It is stated that the Georgia Public 
Service Commission has authorized the 
proposed issuance and sale of the bonds 
by Georgia. It is further stated that no 
other State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans­
action. A statement of the fees and ex­
penses to be incurred in connection with
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the transaction will be supplied by 
amendment.

Notice is further given that any in­
terested person may, not later than 
May 18, 1973, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at­
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as 
it may be amended, may be granted as 
provided in rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex­
emption from such rules as provided in 
rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or aid- 
vice as to whether a hearing is ordered 
will receive notice of further develop­
ments in this matter, including the date 
of the hearing (if ordered) and any post­
ponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[seal!  R onald F. Hunt;
Secretary.

[FR Doc.73-8212 Filed 4-26-73;8:45 am]

[File No. 7-4387]
GREAT WESTERN UNITED CORP.

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing

April 23,1973.
The above-named national securities 

exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B ) o f the 
Securities Exchange Act of 1934 and rule 
12f-l thereunder, for unlisted trading 
privileges in the preferred stock of the 
following companies, which securities are 
listed and registered on one or more 
other national securities exchanges:
Great Western United Corp., $1.88 Cum. Pfd., 

file No. 7-4387.
Upon receipt of a request, on or before 

May 9, 1973, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature o f the interest of the 
Person making the request and the posi­
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
Person may submit his views or any ad­
ditional facts bearing on the said appli­
cation by means of a letter, addressed to

the Secretary, Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis­
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto.

For the Commission, by the Division of 
Market Regulation, pursuant to dele­
gated authority.

[seal] R onald F. H unt,
Secretary.

[FR Doc.73-8222 Filed 4-26-73;8:45 am]

[Files Nos. 7-4390-43981 
HUGHES TOOL CO., ETC.

Notice of Applications for Unlisted Trading 
Privileges and of Opportunity for Hearing

April 23,1973.
The above-named national securities 

exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1 )(B ) of the 
Securities Exchange Act of 1934 and rule 
12f—1 thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities are 
listed and registered cm one or more 
other national securities exchanges:

File No.
Hughes Tool Co____________________  7-4390
Interstate Brands Corp-------------------- 7-4391
Marion Laboratories, Inc____________ 7-4392
Pubco Petroleum Corp______________  7-4393
Rite Aid Corp______________________  7-4394
A. H. Robins Co., Inc_______________  7-4395
Rohm & Haas Co____________________ 7-4396
Simplicity Pattern Co., Inc_______— 7-4397
Southwestern Investment Co_______ 7-4398

Upon receipt of a request, on or before 
May 9, 1973, from any interested person, 
the Commission will determine whether 
the application with respect to any of 
the companies named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re­
quest, and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
cm any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549 not later than 
the date specified. I f no one requests a 
hearing with respect to any particular 
application, such application will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain­
ing thereto.

For the Commission, by the Division 
of Market regulation pursuant to dele­
gated authority.

[ seal]  R onald F. H unt,
Secretary*

[FR Doc.73-8223 Filed 4-26-73;8:45 am]

[70-5330]
LOUISIANA POWER & LIGHT CO.

Notice of Proposed Issue and Sale of First 
Mortgage Bonds at Competitive Bidding

Notice is hereby given that Louisiana 
Power & Light Co. (Louisiana), 142 Dela- 
ronde Street, New Orleans, La. 70174, an 
electric utility subsidiary company of 
Middle South Utilities, Inc., a registered 
holding company, has filed a declaration 
with the Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (Act), designating sections 6(a) 
and 7 and rule 50 promulgated thereun­
der as applicable to the following pro­
posed transactions. All interested per­
sons are referred to the declaration, 
which is summarized below, for a com­
plete statement of the proposed trans­
actions.

Louisiana proposes to issue and sell, 
subject to the competitive bidding re­
quirements of rule 50 under the Act, $45 
million principal amount o f first mort­
gage b o n d s ,___ percent series, due
June 1, 2003. The interest rate of the 
bonds (which shall be a multiple of one- 
eighth of 1 percent and the price, exclu­
sive o f accrued interest, to be paid to 
Louisiana (which shall be not less than 
100 percent nor more than 102% of the 
principal amount thereof) will be deter­
mined by the competitive bidding. The 
bonds will be issued under Louisiana’s 
Mortgage and Deed of Trust dated as of 
April 1, 1944, to the Chase Manhattan 
Bank (National Association) and 
Charles F. Ruge, successor trustees, as 
heretofore supplemented by various in­
dentures and as to be further supple­
mented by an 18th supplemental inden­
ture to be dated June 1, 1973, which 
contains a prohibition until June 1,1978, 
against refunding the issue with the 
proceeds of funds borrowed at a lower 
effective interest cost.

Louisiana will apply the net proceeds 
derived from the issue and sale o f the 
bonds: (1) To finance in part its 1973 
construction program (estimated at 
$174,606,000), (2) to the payment o f out­
standing short-term borrowings (esti­
mated on Feb. 28, 1973, to be $7,941,500) 
and, (3) for other lawful purposes.

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has' jurisdiction over 
the proposed transactions. The fees and 
expenses to be incurred in connection 
with the transactions are estimated at 
$125,000, including $17,000 for charges 
of the trustees and $36,000 for counsel 
fees. Fees of counsel for the under­
writers, to be paid by the successful 
bidders, are estimated at $12,000.

Notice is further given that any in­
terested person may, not later than 
May 18, 1973, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re­
quest that he be notified if the Commis­
sion should order a hearing thereon. Any 
such request should be addressed: Sec­
retary, Securities and Exchange Com­
mission, Washington, D.C. 20549. A copy
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of such request should be served person­
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad­
dress, and proof of service (by affidavit 
or, in case of an attorney at law, by cer­
tificate) should be filed with the request. 
At any time after said date, the declara­
tion as filed or as it may be amended, 
may be permitted to become effective as 
provided in rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex­
emption from such rules as provided in 
rules 20(a) and 100 thereof or take such 
other action as it may deem appropri­
ate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive notice of further develop­
ments in this matter, including the date 
of the hearing (if ordered) and any post­
ponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[seal] R onald F. Hunt,
Secretary.

[FR Doc.73-8218 Filed 4-26-73;8:45 am]

[File No. 500-1]
PROOF LOCK INTERNATIONAL CORP.

Order Suspending Trading
April 23,1973.

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, and all other secu­
rities of Proof Lock International Corp., 
being traded otherwise than on a na­
tional securities exchange is required in 
the public interest and for the protection 
of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 24, 1973, through May 3,1973.

By the Commission.
[ seal] R onald F. H unt,

Secretary.
[FR Doc.73-8216 Filed 4-26-73;8:45 am]

[37-59]
SOUTHERN SERVICES, INC.

Notice o f  Posteffectfve Amendment Regard* 
ing Issue and Sale of Long-Term Notes 
to Parent Holding Company by Sub­
sidiary Service Co.
Notice is hereby given that Southern 

Services, Inc. (Services) P.O. Box 18877, 
Atlanta, Ga. 30326, a wholly owned sub­
sidiary service company of The Southern 
Co. (Southern), a registered holding 
company, has filed with this Commission 
a posteffective amendment to the appli­
cation-declaration in this proceeding 
pursuant to the Public Utility Holding 
Company Act of 1935 (Act), designating 
sections 6, 7, and 13 of the Act and rules 
promulgated under the Act as being ap-

40(b), 42(b) (2), 43(b) (3), and 50(a) (3) 
plicable to the proposed transactions. All 
interested persons are referred to the ap­
plication-declaration, as amended by the 
posteffective amendment, which is sum­
marized below, for a complete statement 
of the proposed transactions.

By orders dated September 10, 1971, 
and July 1, 1968 (Holding Company Act 
Release Nos. 17261 and 16104) the Com­
mission, among other things, authorized 
Services to issue and sell its long-term 
unsecured notes and capital stock to 
Southern for cash, during a 5-year period 
extending until June 30, 1973, of up to 
$11 million aggregate principal amount 
to be outstanding at any one time, such 
notes bearing interest at the prime rate 
in effect in Atlanta, Ga.

Services' presently outstanding capital 
stock amounts to $725,000, all held by 
Southern and its unsecured notes in an 
aggregate principal amount of $8,150,000 
were issued and outstanding on March 
31, 1973.

Services performs professional and 
technical services at cost for associate 
companies in the Southern holding com­
pany system. Expansion of said services 
in recent years has resulted in a sub­
stantial increase in the amount of neces­
sary working capital, and further expan­
sion is anticipated in general services, 
engineering, power pool operations, and 
data processing.

In the current filing, Services states 
that its working capital requirements will 
increase to approximately $15 million in 
1973, to $19 million by June 30,1975, and 
to approximately $24 million by June 30, 
1978.. Underlying these working capital 
estimates is Services’ expectation that 
by the end of 1977, its personnel required 
to provide the aforementioned expanded 
services will increase over the totals at 
December 31, 1972, as follows: General 
services, from 190 to 279; engineering, 
from 680 to 1,426; power pool, from 68 to 
85; and data processing, from 332 to 404.

To obtain additional working capital, 
Services now proposes, from time to time 
until June 30, 1975, to issue, reissue, and 
sell to Southern its unsecured notes so 
that the total of all of its unsecured 
notes held by Southern (including those 
heretofore authorized) shall at no time 
exceed $19 milion at any one time out­
standing. Services indicates that it antici­
pates, during a 5-year period succeeding 
the date of the order of the Commission 
herein, that it will seek authority by fur­
ther posteffective amendment, to increase 
the amount of such unsecured notes to 
$24 million aggregate principal amount 
outstanding at any one time.

The additional unsecured notes to be 
issued to Southern will bear the same 
terms as those relating to the notes here­
tofore authorized—i.e., they will ma­
ture December 31, 1999, will be prepay­
able at any time without penalty, and will 
bear interest at the prime rate prevailing 
on the date of issue at a bank in Atlanta, 
Ga., to be designated by Services for that 
purpose. Southern will acquire said notes 
at the principal amount thereof.

Within the above limitation, the notes 
issued and sold to Southern will be in 
an amount which, when added to Serv­

ices’ outstanding capital stock, will not 
exceed Services’ approximate working 
capital requirements from time to time, 
consisting of 2 months’ operating ex­
penses plus prepayments and petty cash 
working funds, plus the depreciated cost 
of fixed assets, less unpaid indebtedness 
for funds borrowed from non-Southem 
system sources. Such third-party in­
debtedness, incurred for the purpose of 
financing capital assets, was heretofore 
authorized by the Commission in the 
amount of $21 million, of which $14,157,- 
144 was outstanding at March 31, 1973 
(Holding Company Act Release 17789, 
issued Nov. 27,1972),

The fees and expenses to be incurred 
in connection with the proposed trans­
actions are estimated not to exceed 
$2,500, including counsel fees and ex­
penses of $2,000. It is stated that no State 
commission and no Federal commission, 
other than this Commission, has juris­
diction over the proposed transactions.

Notice is further given that any inter­
ested person may, not later than May 14, 
1973, request in writing that a hearing 
be held on such matter, stating the na­
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said posteffective amendment 
to the application-declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon 
the applicants-declarant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as amended 
or as it may be further amended, may be 
granted and permitted to become effec­
tive as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether a 
hearing is ordered will receive notice of 
further developments in this matter, in­
cluding the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[seal] R onald F. Hunt,
Secretary.

[FR Doc.73-8219 Filed 4^-26-73;8:45 am]

[File No. 7-4399-4402] 
TIDEWATER MARINE SERVICE, INC.

Notice of Applications for Unlisted Trading 
Privileges and Opportunity for Hearing

April 23, 1973.
The above-named national securities 

exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and rule 
12f-l thereunder, for unlisted trading
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privileges in the common stocks of the 
following companies, which securities are 
listed and registered on one or more 
other national securities exchanges;

File No.
Tidewater Marine Service, Tnn__ ___  7-4399
Valle’s Steak House______________    7-4400
Wesco Financial Corp_______________  7-4401
Wrather Corp___________ ;__________ 7-4402

Upon receipt of a request, on or before 
May 9, 1973, from any interested person, 
the Commission will determine whether 
the application with fespect to any of the 
companies named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the inter­
est of the person making the request, and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in­
terested person may submit his views or 
any additional facts bearing on any of 
the said applications by means of a let­
ter addressed to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549, not later than the date speci­
fied. If no one requests a hearing with 
respect to any particular application, 
such application will be determined by 
order of the Commission on the basis of 
the facts stated therein and other infor­
mation contained in the official flies of 
the Commission pertaining thereto.

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.

R onald F. H unt, 
Secretary.

[FR Doc.73-8224 Filed 4-26-73;8:45 am]

[File No. 500-1]
TOPPER CORP.

Order Suspending Trading
April 23, 1973.

The common stock, $1 par value of 
Topper Corp. being, traded on the Amer­
ican Stock Exchange, pursuant to pro­
visions of the Securities Exchange Act 
of 1934 and all other securities of Tbpper 
Corp. being traded otherwise than on a 
national securities exchange; and

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro­
tection of investors;

It is ordered, Pursuant to sections 19
(a) (4> and 15Cc) (5) o f the Securities 
Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na­
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from April 24, 1973, through 
May 3, 1973.
By the Commission.

[seal] R onald F. H unt,
Secretary.

[FR Doc.73-8217 Filed. 4-2fr-73;8:45 am]

[File No. 500-1]
TRIEX INTERNATIONAL CORP.

Order Suspending Trading
April 23,1973.

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, of Triex Inter­
national Corp. being traded otherwise 
than on a national securities exchange is 
required in the public interest and for 
the protection o f investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
April 24, 1973 through May. 3, 1973.

By the Commission.
[ seal] R onald F. H unt,

Secretary.
[FR Doc.73-8214 Filed 4-26-73;8:45 am]

[File No. 500-1]
U S .  FINANCIAL INC.

Order Suspending Trading
April 23, 1973.'

The common stock, $2.50 par value, of 
UJS. Financial Inc. being traded on the 
New York Stock Exchange, pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 
U.S. Financial Inc. being traded other­
wise than on a national securities ex­
change; and

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to sections 15
(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above-mentioned 
exchange and otherwise than on a na­
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from April 24, 1973, through 
May 3,1973.

By the Commission.
[seal] R onald F. H unt,

Secretary.
[FR Doc.73-8215 Filed 4-26-73; 8:45 am]

INTERSTATE COMMERCE 
COMMISSION

[Notice 230}
ASSIGNMENT OF HEARINGS

April 24, 1973.
Cases assigned for hearing, postpone­

ment, cancellation, or oral argument ap­
pear below and will be published only 
(Rice. This list contains prospective as­
signments only and does not include

cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
df hearings as promptly as possible, but 
interested parties should take appro­
priate steps to insure that they are noti­
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication.

Correction
MC—52858 sub 109, Convoy Co., now being 

assigned hearing June 6, 1973 (3 days), at 
Denver, Colo., in a hearing room to be later 
designated, instead of June 8, 1973.

MC-C—5930, Crouse Cartage Co., V. Victor 
Grothaus, doing business as Grothaus Ex­
press, and Wade W; Mohr, now being as­
signed oral argument, May 22,1973 (1 day), 
in room 812, Federal Building, 106 South 
15th Street, Omaha, Nebr., instead o f now 
being assigned hearing.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.73-8265 Filed 4-26-73;8:45 am]

* [Ex Parte No. 295]
INCREASED FREIGHT RATES AND 

CHARGES, NATIONWIDE, 1973
April 20, 1973.

Notice is hereby given that the Nation’s 
railroads have today filed a petition with 
the Interstate Commerce Commission for 
a general increase in freight rates and 
charges in this proceeding.

Replies to the above-mentioned peti­
tion will be due on or before May 21, 
1973. Ample time has been afforded for 
filing replies to preclude the necessity 
for any extensions.

Replies should be served on the 
following:
The Secretary, Interstate Commerce Com­

mission, Washington, D.C. 20423.
One copy o f each reply shall be served 

upon the petitioners. Such service shall 
be made upon Mr. James L. Tapley, 527 
American Railroads Building, 1920 L 
Street NW., Washington, D.C. 20036.

In all cases, where service is made by 
mail, the document shall be mailed in 
time to be received May 21, 1973.

Each reply thereto shall contain a cer­
tificate of service stating that it has been 
timely served on the Commission and 
the rail carriers as herein provided; and 
replies not so served will not be 
considered.

A copy of this notice will be served 
upon the petitioner and all parties to 
ex parte No. 292. Notice of the filing Df 
the petition will be given to the general 
public by depositing a copy of this notice 
in the Office of the Secretary of the Com­
mission, at Washington, D.C., and by de­
livering a copy hereof to the Director, 
Office of the Federal Register, for publi­
cation in the F ederal R egister.

[sealJ R obert L. O swald, 
Secretary.

[ER Doc.73-8268 Filed 4-20-73;8:45 am]

FEPERAL REGISTER, VOL. 38, NO . 81— FRIDAY, APRIL 27, 1973



10518 NOTICES

[Notice 260]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR part 
1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27,
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica­
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon­
sideration of the following numbered 
proceedings on or before May 17, 1973. 
Pursuant to section 17(8) of the Inter­
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity.

No. MC-FC-74236. By order of April 20,
1973, the Motor Carrier Board approved 
the transfer to Raymond Rae Trucking 
Co., Inc., 1609 Pine Street, Box 1152, 
Abilene, Tex. 79604, of the operating 
rights in certificate No. MC-117430 (sub- 
No. 1), issued April 24, 1959, to Homer 
M. Connel, 1609 Pine Street, Box 1152, 
Abilene, Tex. 79604, authorizing the 
transportation of quarried stone, from 
points in Williamson, Burnet, and Travis 
Counties, Tex., to points in California.

No. MC-FC-74248. By order of April 12, 
1973, the Motor Carrier Board approved 
the transfer to Cargo Transport, Inc., 
Carson City, Nev., of a portion of the 
operating rights in certificates Nos. MC- 
129631 and MC-129631 (sub-No. 3 ), is­
sued May 10, 1968, and October 14, 1969, 
respectively to Pack Transport, Inc., Salt 
Lake City, Utah, authorizing the trans­
portation of salt from, to, and between 
specified points and areas in Nevada and 
Utah. Max D. Eliason, P.O. Box 2602, 
Salt Lake City, Utah 84110, attorney for 
applicants.

No. MC-FC-74358. By order of April 20, 
1973, the Motor Carrier Board approved 
the transfer to C.O.P. Transport, Inc., 
Greensville, Pa., of the operating rights 
in permits Nos. MC-128735 (sub-No. 6), 
and MC-128735 (sub-No. 7), issued No­
vember 19, 1970, and August 14, 1972, 
respectively, to Alvin E. Golnik, doing 
business as Golnik Trucking, Koppel, Pa., 
authorizing the transportation of copper 
and copper alloys, between the plantsites 
of Hussey Metals Division, Copper Range 
Co., at Leetsdale, Pa., Anderson, Ind., 
and Eminence, Ky., restricted to the 
transportation of shipments originating 
at and destined to the above-named 
plantsites; from the plantsite at Leets­
dale, Pa., to points in Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Texas, Oklahoma, Michigan, 
Wisconsin, Illinois, and Missouri (exclud­
ing transportation in bulk in dump ve­
hicles to points in various specified

counties in New Jersey), and materials 
used in the manufacture of copper and 
copper alloys, from Carteret, N.J., Perth 
Amboy, N.J., and White Pine, Mich., to 
the above-named plantsite at Leetsdale, 
Pa. The operations authorized herein are 
limited to a transportation service to be 
performed, under a continuing contract, 
or contracts with Hussey Metals Divi- 
sion/Copper Range Co. Warren R. Keck 
IH, 47 Clinton Street, Greenville, Pa. 
16125, attorney for applicants.

[seal] R obert L. Oswald,
Secretary.

[PR Doc.73-8266 Filed 4-26-73; 8:45 am]

[Notice 52]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
A pril 20, 1973.

The following are notices of filing of 
application, except as otherwise specifi­
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re­
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
parte No. MC-67 (49 CFR Part 1131), 
published in the F ederal R egister, issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed­
eral R egister publication, on or before 
May 14, 1973. One copy of such protests 
must be served on the applicant, or its 
authorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such Pro­
testant can and will offer, and must con­
sist of a signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 531 (sub-No. 288 TA), filed 
April 13, 1973. Applicant: YOUNGER 
BROTHERS, INC., P.O. Box 14048, 4904 
Griggs Road, Houston, Tex. 77021. Appli­
cant’s representative: Wray E. Hughes 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid latex, in bulk, in 
tank vehicles, from Midland, Mich., to 
points in California, for 180 days. Sup­
porting shipper: Dow Chemical U.S.A., 
Midland Division, Midland, Mich. 48640. 
Send protests to: John C. Redus, district 
supervisor, Interstate Commerce Com­
mission, Bureau of Operations, P.O. Box 
61212, Houston, Tex. 77061.

No. MC 31600 (sub-No. 663 T A ), filed 
April 12, 1973. Applicant: P. B. MUTRIE 
MOTOR TRANSPORTATION, INC., 
Calvary Street, Waltham, Mass. 02154. 
Applicant’s representative: David F. Mc­
Allister (same address as above). Author­

ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Aviation fuel, in 
bulk, in tank vehicles, from Mellville, 
R.I., to Lakehurst, N.J., for 90 days. Sup­
porting shipper: Department of the 
Army, Washington, D.C. Send protests 
to: Darrell W. Hammons, district super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 150 Causeway 
Street, fifth floor, Boston, Mass. 02114.

No. MC 31799 (sub-No. 7 TA), filed 
April 12, 1973. Applicant: HELLMAN 
TRUCKING CO., INC., Pilot Grove, Iowa 
52648. Applicant’s representative: Ken­
neth F. Dudley, P.O. Box 279, Ottumwa, 
Iowa 52501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Parts, components, accessories, and at­
tachments, for grain storage and drying 
systems, from Assumption, HI., to points 
in Illinois, Indiana, Iowa, Kentucky, 
Mississippi, Missouri, Ohio, and Tennes­
see, for 180 days. Supporting shipper: 
Mid America Products, Inc., Assumption, 
HI. 62510. Send protests to: Herbert W. 
Allen, transportation specialist, Bureau 
of Operations, Interstate Commerce 
Commission, 875 Federal Building, Des 
Moines, Iowa 50309.

No. MC 69281 (sub-No. 43 TA), filed 
April 11, 1973. Applicant: THE DAVID­
SON TRANSFER & STORAGE CO., 698 
Fairmount Avenue, Towson Plaza, Bal­
timore, Md. 21204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: Paper and paper products, from the 
plantsite of the Union Camp Corp., at or 
near Franklin, Va., as an off-route point 
in conjunction with applicant’s author­
ized regular route, between Richmond, 
Va., and Norfolk, Va., for 180 days.

Note.—Applicant intends to serve the 
plantsite of Union Camp Corp., at or neat 
Franklin, Va., as an off-route point in con­
junction with its authorized regular route 
between Richmond and Norfolk., Va., in 
order to perform service from shipper’s plant 
to all points served by applicant under its 
authority in MC-69281.

Supporting shipper: Mr. Roger L. 
Schoening, Union Camp Corp., 1600 Val­
ley Road, Wayne, N.J. 07470. Send pro­
tests to: William L. Hughes, district 
supervisor, Interstate Commerce Com­
mission, Bureau off Operations, 814-B 
Federal Building, Baltimore, Md. 21201.

No. MC 69833 (sub-No. 107 TA ), filed 
April 13, 1973. Applicant: ASSOCIATED 
TRUCK LINES, INC., Vandenberg Cen­
ter, Grand Rapids, Mich. 49502. Appli­
cant’s representative: Harry Pohlad 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular  ̂routes, 
transporting: General commodities (ex­
cept those of unusual value, classes A and 
B explosives, household goods a s  defined 
by the Commission, and commodities re­
quiring special equipment), serving Mid­
land, Mich., as an off-route point in con­
nection with its presently authorized 
regular route operations, between Bay 
City and Saginaw over U.S. Highway 23, 
for 180 days.
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Note.—Applicant does intend to tack the 
authority and to interline with other car­
riers.

Supporting shippers: Thomas J. Dep- 
cik, transportation manager, Johnson & 
Johnson, Argonne, El.; George M. 
Hedick, purchasing agent, Midland Hos­
pital Association, 4005 Orchard Drive, 
Midland, Mich. 48640; Richard Broxton, 
vice president and Midland division man­
ager, Harrison Piping Supply Co., Mid­
land, Mich.; Edmund C. Wurtzel, super­
visor of corporate transportation, Dow 
Coming Corp., Midland, Mich.; Barry L. 
Moyer, Dow Chemical Co., U.S.A., Mid­
land, Mich.; James J. Oldani, purchasing 
agent, 4-D Builders Supply, Midland, 
Mich.; Raymond P. Saylor, owner, Saylor 
Bike Shop, 1631 North Eastman, Mid­
land, Mich.; and Wiley H. Brooks, presi­
dent, Alpken Midwest Corp., 3131 South 
Saginaw Road, Saginaw, Mich. Send pro­
tests to: C. R. Flemming, district super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 225 Federal 
Building, Lansing, Mich. 48933.

No. MC 94201 (sub-No. 112 TA) (cor­
rection), filed March 6, 1973, published 
in the F ederal R egister issue of March 
22, 1973, and republished as corrected 
this issue. Applicant: BOWMAN TRANS­
PORTATION, INC., P.O. Box 17744, 1500 
Cedar Grove Road, Atlanta, Ga. 30316. 
Applicant’s representative: Archie B. 
Culbreth, Suite 246, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wrought iron casting, 
(tractor and agricultural implement 
Parts)_ from the plantsite and warehouse 
facilities of Central Foundary Co. at or 
near Holt, Ala., to the plantsite and ware­
house facilities of John Deere Tractor Co. 
at or near East Moline and Moline, HI., 
for 180 days. Supporting shipper: Central 
Foundry Co., P.O. Box 188, Holt, Ala. 
35401. Send protests to: William L. 
Scroggs, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 309, 1252 West Peachtree 
Street NW„ Atlanta, Ga. 30309.

Note.—The purpose of this republication 
is to add Moline, 111. as a destination point.

No. MC 107064 (sub-No. 94 TA ), 
filed April 11, 1973. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal­
las, Tex. 75221. Applicant’s representa­
tive: Hugly T. Matthews, 630 Fidelity 
Union Tower, Dallas, Tex. 75201. Author­
ity sought to operate as a common car- 

by motor vehicle, over irregular 
routes, transporting: Liquid fertilizers 
and liquid fertilizer ingredients, from 
Gray, Kans., to points in Colorado, New 
Mexico, Oklahoma, and Texas.

Note.—Carrier does not intend to tack au­
thority, for 180 days.

Supporting shipper: Swift Chemical 
Co., Agricultural Products Division, 111 
West Jackson Boulevard, Chicago, 111. 
Send protests to : K  K. Willis, Jr., Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1100 
Commerce Street, Room 13C12, Dallas, 
Tex. 75202.

No. MC 112989 (sub-No. 29 TA), 
filed April 12, 1973. Applicant: WEST 
COAST TRUCK LINES, INC., P.O. Box 
668, Coos Bay, Oreg. 97420. Applicant’s 
representative: Jerry R. Woods, 100 SW. 
Market Street, Portland, Oreg. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Lumber and lumber 
mill products, particle board, pressboard 
and flakeboard, from points in Klamath 
County, Oreg. and points in Oregon west 
of Highway 97, to points in Utah, for 
180 days. Supporting shippers: Forest 
Products Sales, 331 East 33d South, Salt 
Lake City, Utah 84115, Georgia Pacific 
Corp. 900 SW. Fifth Avenue Portland, 
Oreg. 97204, Kaibab, P.O. Box 7, Midvale, 
Utah 84047, Publishers Forest Products, 
6637 SE. 100th Avenue, Portland, Oreg. 
97266, and Weyerhaeuser Co., Tacoma, 
Wash. Send protests to: A. E. Odoms, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 4501 
Multnomah Building, 319 SW. Pine 
Street, Portland, Oreg. 97204.

No. MC 11390(Msub-No. 262 T A ), filed 
April 13, 1973.-Applicant: ERICKSON 
TRANSPORT CORP., 2105 E. Dale 
Street, P.O. Box 3180 Glenstone Station, 
Springfield, Mo. 65804. Applicant’s repre­
sentative: B. B. Whitehead, (same ad­
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Fruit juice and fruit concentrate, in 
bulk, in tank vehicles, between Brocton 
and Westfield, N.Y. and North East, Pa., 
on the one hand, and, on the other hand, 
Lawton, Mich., for 180 days. Supporting 
shipper: Welch Foods, Inc., Westfield, 
N.Y. 14787. Send protests to: John V. 
Barry, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, 600 Federal Office Building, 911 
Walnut Street, Kansas City, Mo. 64106.

No. MC 114552 (sub-No. 77 TA), filed 
April 11,1973. Applicant: SENN TRUCK­
ING CO., P.O. Box 330, Newberry, S.C. 
29108. Applicant’s representative: Wil­
liam P. Jackson, Jr., 919 18th Street, NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicles, over irregular routes, 
transporting: Roofing and roofing ma­
terials, gypsum and gypsum products, 
composition boards, insulation materials, 
urethane and urethane products and re­
lated materials, supplies and accessories, 
incidental thereto (except commodities in 
bulk), from the plantsite and warehouse 
facilities of the Celotex Corp. located at 
Wayne County, N.C., to points in South 
Carolina, Georgia, Florida, Alabama, 
Mississippi, Louisiana, Arkansas, Mis­
souri, Illinois, Indiana, Ohio, West Vir­
ginia, Virginia, Pennsylvania, Maryland, 
Delaware, New Jersey, Kentucky, Ten­
nessee, and the District of Columbia, for 
180 days. Supporting shipper: Celotex 
Corp., 1500 North Dale Mabry Highway, 
Tampa, Fla. Send protests to: E. E. Strot- 
heid, District Supervisor, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 300 Columbia Building, 1200 Main 
Street, Columbia, S.C. 29201.

No. MC 116230 (sub-No. 1 TA ), filed 
April 12, 1973. Applicant: HERBERT F. 
JAUQUET, doing business as HERB 
JAUQUET TRUCKING, Box 107, Chan- 
ning, Mich. 49815. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Chip rocks, in bags, from Felch 
and Randville, Mich., to Waukegan, 
Rockford, Springfield, Hinsdale, Lyons, 
Itasca, Worth, Lake Bluff, Des Plaines, 
Skokie, Robinson, and Chicago, 111.; St. 
Louis, Mo.; Cleveland, Columbus, Cin­
cinnati, Dayton, and Akron, Ohio; Terre 
Haute, Indianapolis, and Princeton, Ind.; 
Neenah, Eden, Oak Creek, Ashland, Oak 
Field, Milwaukee, and Rheineland, Wis.; 
Minneapolis, St. Paul, Rochester, Bloom­
ington, and Cloquet, Minn„ for 180 days. 
Supporting shipper: Victor Schinelli, 
Vice President and Secretary-Treasurer, 
Caspian Construction Co., Caspian, Mich. 
Send protests to: C. R. Flemming, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 225 
Federal Building, Lansing, Mich. 48933.

No. MC 116763 (sub-No. 249 T A ), filed 
April 5, 1973. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380. Applicant’s repre­
sentative: H. M. Richters (same address 
a§ above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre­
pared animal food (except in bulk), from 
the plantsite and warehouse facilities of 
Lipton Pet Foods, Lie., at Golden Mea­
dow, La., to points in Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Maryland, and 
the District of Columbia, for 180 days. 
Supporting shipper: Lipton Pet Foods, 
Inc., Box 89-209, New Boston Street, 
Woburn, Mass. 01801. Send protests to: 
Paul J. Lowry, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, 5514-B Federal Building, 
550 Main Street, Cincinnati, Ohio 45202.

No. MC 119670 (sub-No. 22 T A ), filed 
April 3, 1973. Applicant: THE VICTOR 
TRANSIT CORP„ P.O. Box 32115, 5250 
East Avenue, Cincinnati, Ohio 45232. Ap­
plicant’s representative: Robert H. Kin- 
ker, 711 McClure Building, Frankfort, 
Ky. 40601. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass containers, packed in corrugated 
boxes, from the plant and warehouse 
facilities of Owens-Illinois, Inc., at 
Huntington, W. Va., to the plant and 
warehouse facilities of Joseph Schlitz 
Brewing Co., at Winston-Salem, N.C., 
with wood pallets and refused or re­
jected glass containers on return, for 180 
days. Supporting shipper: Owen-IIlinois, 
Inc., 405 Madison Avenue, Toledo, Ohio 
43666. Send protests to: Paul J. Lowry, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
5514-B Federal Building, 550 Main 
Street, Cincinnati, Ohio 45202.

No. MC 119808 (sub-No.. 7 TA), filed 
April 13, 1973. Applicant: DuBOIS 
TRUCKING, INC., P.O. Box 502, Mont­
pelier, Vt. 05602. Applicant’s representa­
tive: John P. Monte, 61 Summer Street,

No. 81—pt. I----- 12 FEDERAL REGISTER, VOL. 38, NO . 8 T— FRIDAY, APRIL 27, 1973



10520 NOTICES

Barre, Vt. 05641. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Dry fertilizer and dry fertilizer in­
gredients, in bulk and in bags, from 
ports of entry in the United States- 
Canadian border at or near Roose- 
veltown, N.Y., to points in New Hamp­
shire and Vermont, for 180 days. Sup­
porting shipper: Agency Inc., Box 1333, 
Syracuse, N.Y. 13201. Send protests to: 
Martin P. Monaghan, Jr., District Sup­
ervisor, Bureau of Operations, Interstate 
Commerce Commission, 52 State Street, 
Montpelier, Vt. 05602.

No. MC 119815 (sub-No. 13 T A ), filed 
April 12, 1973. Applicant: INTERSTATE 
HIGHWAY EXPRESS, INC., P.O. Box 
579, 814 Norton Avenue, Bedford, Ind. 
47421. Applicant’s representative: Wal­
ter P. Jones, Jr., 601 Chamber of Com­
merce Building, Indianapolis, Ind. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Corrugated 
metal sheets, corrugated metal pipe, sup­
plies and fittings for the installation 
thereof, from the plantsite of the Kaiser 
Aluminum & Chemical Sales, Inc., Bed­
ford, Ind., to points in Arizona, Cali­
fornia, Idaho, Montana, Nevada, New 
Mexico, Utah, Washington, Oregon, and 
Wyoming, under a continuing contract 
or contracts with Kaiser Aluminum & 
Chemical Sales, Inc., Bedford, Ind., and 
(2) Equipment materials and supplies 
used in the manufacture and processing 
of corrugated metal sheets and corru­
gated metal pipe, from points in Cali­
fornia and Washington, to the plantsite 
of the Kaiser Aluminum & Chemical 
Sales, Inc., Bedford, Ind., for 180 days. 
Restrictions: (1) Restricted against the 
transportation of commodities in bulk 
and commodities which because of size 
or weight require the use of special equip­
ment and special handling, and (2) re­
stricted to service under contract with 
the Kaiser Aluminum & Chemical Sales,
lnc. , Bedford, Ind." Supporting shipper: 
Kaiser Aluminum & Chemical Corp., 
Bedford, Ind. Send protests to: District 
Supervisor James W. Habermehl, Inter­
state Commerce Commission, Bureau of 
Operations, 802 Century Building, 36 
South Pennsylvania Street, Indianapolis,
lnd. 46204.

No. MC 126736 (sub-No. 67 T A ), filed 
April 11, 1973. Applicant: PETROLEUM 
CARRIER CORP. OP FLORIDA, 737 
May Street, P.O. Box 1559, Jacksonville, 
Fla. 32201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pulp 
Mill Waste, in bulk, in tank vehicles, 
from Clyattville,-Ga., to Jacksonville, 
Fla., for 180 days. Supporting shipper: 
Owens Uliniois, Inc., Clyattville, Ga. 
(General Offices Toledo, Ohio 43601). 
Send protests to: G. H. Fauss, Jr., Bureau 
of Operations, Interstate Commerce 
Commission, Box 35008, 400 West Bay 
Street. Jacksonville. Fla 32202.

No. MC 127476 (sub-No. 3 TA ), filed 
April 11, 1973. Applicant: J. D. McCLY- 
MONDS, INC., Walnut Street, Sandy 
Lake, Pa. 16145, and mailing: P.O. Box

72, Stoneboro, Pa. 16153. Applicant’s rep­
resentative: George McCandless (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Silicon carbide and scrap, from 
plantsites of Satellite Alloy Corp., Spring- 
dale, Pa., to points in Alabama, Connecti­
cut, Georgia, Illinois, Indiana, Ken­
tucky, Maryland, Massachusetts, Michi­
gan, Nebraska New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro­
lina, Tennessee, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis­
trict of Columbia; (2) Mixed petroleum 
coke, silicon carbide aluminum oxide, 
and scrap, from points in Alabama, Con­
necticut, Georgia, Illinois, Indiana, Ken­
tucky, Maryland, Massachusetts, Michi­
gan, Nebraska New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia., 
West Virginia, Wisconsin, and the Dis­
trict of Columbia, to the plantsite of 
Satellite Alloy Corp., Springdale, Pa.;
(3) Rare earth metals, silicon carbide and 
scrap, from the plantsite of American 
Metallurgical Products Co., New Castle, 
Lawrence County, Pa., to all points in 
Alabama, Connecticut, Georgia, Illinois, 
Indiana, Kentucky, Maryland, Massa­
chusetts, Michigan, Nebraska, New 
Hampshire, New Jersey, New York, 
North Carolina, Ohio, Penhsylvania, 
Rhode Island, South Carolina, Tennes­
see, Vermont, Virginia, West Virginia, 
Wisconsin, and the District of Columbia;
(4) Mixed rare earth chlorides, petrol­
eum coke, silicon carbide, aluminum 
oxide and scrap, from all points in Ala­
bama, Connecticut, Georgia, Illinois, In­
diana, Kentucky, Maryland, Massa­
chusetts, Michigan, Nebraska, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Ver­
mont, Virginia, West Virginia, Wiscon­
sin, and the District of Columbia, to 
plantsite of American Metallurgical 
Products Co., New Castle, Lawrence 
County, Pa.;

(5) Aluminum oxide, silicon carbide,, 
abrasive grains, and scrap abrasives, to 
and from all points in New York, Mas­
sachusetts, Pennsylvania, Ohio, New 
Jersey, Michigan, and Maryland, to 
and from plantsites of Bothen Corp., 
Moorestown, N.J.; (6) Scrap abrasives 
and carbon, to and from all points in 
Pennsylvania, Ohio, Michigan, Mary­
land, and Massachusetts, to and from 
the plantsite of R. W. Elliott & Sons, 
Ell wood City, Pa.; (7) Abrasive grains, 
from the plantsite of Detroit Abrasives 
Co., Chelsea, Mich., to all points in Mich­
igan, Ohio, Pennsylvania, Maryland, and 
New Jersey; and (8) Scrap abrasive 
grains, from all points in Ohio, Michi­
gan, Pennsylvania, Maryland, and New 
Jersey, to the plantsite of Detroit Abra­
sives Co., Chelsea, Mich., for 180 days.

Note.—Applicant states that it would tack 
with MO-127478.

Supporting shippers: (1) Detroit 
Abrasives Co., 11910 Dexter-Chelsea 
Road, Chelsea, Mich. 48118; (2) Bothen

Corp., 214 West Main Street, Moores­
town, N.J. 08057; (3) R. W. Elliott & 
Sons, Rural Delivery No. 1, Box 242, Ell- 
wood City, Pa. 16177; (4) American 
Metallurgical Products Co. (Ammet), 
9800 McKnight Road, Pittsburgh, Pa. 
15237; and (5) Satellite Alloy Corp., 9800 
McKnight Road, Pittsburgh, Pa. 15237. 
Send protests to: John J. England, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 2111 
Federal Building, 1000 Liberty Avenue, 
Pittsburgh, Pa. 15222.

No. MC 135982 (sub-No. 5 TA) , filed 
April 12, 1973. Applicant: S. L. HARRIS, 
doing business as P. B. I., P.O. Box 
7130, Longview, Tex. 75601. Applicant’s 
representative: Bernard H. English, 6270 
Firth Road, Fort Worth, Tex. 76116. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Trailers, 
semitrailers, trailer chassis (other than 
those designed to be drawn by passen­
ger automobiles), dollies, containers, 
parts, and equipment and accessories, 
therefor, in or attached to the trans­
ported trailer, in initial movements, in 
truckaway or driveaway service, from 
the plantsite of Trailmobile Division of 
Pullman, Inc., Longview, Gregg County, 
Tex., to points in Alabama, Arizona, Ar­
kansas, Colorado, Florida, Ohio, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken­
tucky, Louisiana, Mississippi, Missouri, 
Nebraska, New Mexico, North Carolina, 
South Carolina, Oklahoma, Tennessee, 
and Texas, for 180 days.

Note.—Carrier does not intend to tack 
authority.

Supporting shipper: Trailmobile Di­
vision of Pullman, Inc., 200 South Mich­
igan Avenue, Chicago, 111. 60604. Send 
protests to: District Supervisor E. K. 
Willis, Jr., Interstate Commerce Com­
mission, Bureau of Operations, 1100 
Commerce Street, room 13C12, Dallas, 
Tex. 75202.

No. MC 136066 (sub-No. 6 TA), filed 
April 11, 1973. Applicant: G. P. SUL­
LIVAN CO., 1808 South Laramie Avenue, 
Cicero, 111. 60650. Applicant’s representa­
tive: Karl L. Gotting, 1200 Bank of 
Lansing Building, Lansing, Mich. 48933. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Household appli­
ances, for General Electric Co. and Zayre 
of Illinois, Inc., between Chicago and its 
commercial zone on the one hand, and, on 
the other, points in Lake, Porter, La 
Porte, Starke, Pulaski, Newton, and Jas­
per Counties, Ind., under continuing 
contracts with General Electric Co. and 
Zayre of Illinois, for 180 days. Supporting 
shippers: (1) J. R. Berry, manager, Or­
der Service Department, General Electric 
Co., 5600 West 73d Street, Chicago, HI. 
60638, and (2) Zayre of Illinois, 11535 
South Central Avenue, Worth, 111. 60482. 
Send protests to: Richard K. Shullaw, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, room 1086, Chi­
cago, 111. 60604.
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No. MC 136821 (sub-No. 2 TA), filed 
April 12, 1973. Applicant: SMERBER 
TRANSPORTATION, INC., Space Cen­
ter Building 504, Mira Loma, Calif. 91752. 
Applicant’s representative: Ernest D. 
Salm, 8179 Havasu Circle, Buena Park, 
Calif. 90621. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Fluorescent light fixtures weighing less 
than 7 lb /fts, from Gardena, Calif., to 
points in Arizona and Nevada, for 180 
days. Supporting shipper: Globe Illu­
mination Co., 1515 West 178th Street, 
Gardena, Calif. Send protests to: John E. 
Nance, officer-in-charge, Interstate Com­
merce Commission, Bureau of Opera­
tions, room 7708, Federal Building, 300 
North Los Angeles Street, Los Angeles, 
Calif. 90012.

No. MC 136897 (sub-No. 7 T A ), filed 
April 11, 1973. Applicant: SWIFT
TRANSPORTATION CO., INC., 335 West 
El wood Road, Phoenix, Ariz. 85041. Ap­
plicant’s representative: Donald E. 
Fernaays, Suite 312, 4040 East McDowell 
Road, Phoenix, Ariz. 85008. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Printing paper, other 
than newsprint and (2) printing paper, 
other than newsprint and printed matter,
(1) from Zee, La., to Brookfield and New 
Berlin, Wis. and (2) from Wisconsin 
Rapids, Wis., to Phoenix, Ariz., for 180 
days. Supporting shipper: W. A. Krueger 
Co., 2802 West Palm Lane, Phoenix, Ariz. 
85009. Send protests to: Andrew V. Bay­
lor, District Supervisor, Bureau of Op­
erations, Interstate Commerce Commis­
sion, room 3427 Federal Building, 230 
North First Avenue, Phoenix, Ariz. 85025.

No. MC 138178 (sub-No. 3 TA ), filed 
April 11, 1973. Applicant: HEFLIN IN­
DUSTRIES, INC., 1111 West Maricopa 
Freeway, Phoenix, Ariz. 85007. Appli­
cant’s representative: A. Michael Bern­
stein, 1327 United Bank Building, 3350 
North Central Avenue, Phoenix Ariz. 
85012. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Textiles, 
from points in New York, North Caro­
lina, South Carolina, Pennsylvania, Ten­
nessee, Mississippi, and Alabama, to 
points in Casa Grande, Ariz., for 180 
days. Supporting shipper: Arizona Tex­
tile Corp., 595 West Cottonwood Lane, 
Casa Grande, Ariz. 85222. Send protests 
to: Andrew V. Baylor, District Super­
visor, Interstate Commerce Commission, 
3427 Federal Building, 230 First Avenue, 
Phoenix, Ariz. 85025.

No. MC 138313 (sub-No. 1 TA ), filed 
April 12, 1973. Applicant: MACK E. 
BURGESS, doing business as BUILDERS 
TRANSPORT, 409 14th Street SWM 
Great Falls, Mdht. 59404. Applicant’s 
representative: Irene Warr, Judge Build­
ing, Salt Lake City, Utah 84111. Author­
ity sought to operate as a common car-  
rier, by motor vehicle, over irregular 
routes, transporting: Bentonite clay, in 
bags and in bulk, from Lovell, Wyo., to 
points in Montana, Idaho, Oregon, and 
Washington, for 180 days. Supporting 
shipper: Volcay, American Colloid Co.,

5100 Suffield Court, Skokie, HI. 60076. 
Send protests to: Paul J. Labane, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, room 
222, United States Post Office Building, 
Billings, Mont. 59101.

No. MC 138555 (sub-No. 1 TA), filed 
April 11, 1973. Applicant: ROBERT H. 
CO WEN, doing business as COWEN 
TRUCK LINE, Route No. 2, Perrysville, 
Ohio 44864. Applicant’s representative: 
John P. McMahon, 100 East Broad 
Street, Columbus, Ohio 43215. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Parts, materials, and 
equipment used in the manufacture of 
household appliances, between North 
Canton, Ohio, on the one hand, and, on 
the other, Holly Springs, Miss., under 
continuing contract with the Hoover Co., 
for 180 days. Supporting shipper: The 
Hoover Co., North Canton, Ohio 44720. 
Send protests to: Franklin D. Bail, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 181 
Federal Office Building, 1240 East Ninth 
Street, Cleveland, Ohio 44199.

No. MC 138585 (sub-No. 1 TA), filed 
March 11, 1973. Applicant: RONALD 
RALPH AND BLANCHE RALPH, 22803 
Fraser Highway, Langley, British Co­
lumbia, Canada. Applicant’s representa­
tive: J. Stewart Black, 1322 Laburnum, 
Vancouver, British Columbia, Canada. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over reg­
ular routes, transporting: Petroleum 
products, in cases, cans, or drums, from 
Richmond Beach, Wash., to Burnaby, 
British Columbia, and return of empty 
drums to Richmond Beach, Wash., over 
Interstate Highway No. 5 and 244th 
Street, Highway No. 99 and 185th Street, 
for 180 days. Supporting shipper: Stand­
ard Oil Co. of British Columbia Ltd., 833 
Marine Building, 355 Burrard Street, 
Vancouver 1, British Columbia, Canada. 
Send protests to: L. D. Boone, transpor­
tation specialist, Bureau of Operations, 
Interstate Commerce Commission, 6049 
Federal Office Building, Seattle, Wash. 
98104.

No. MC 138594 (sub 1 T A ), filed March 
13, 1973. Applicant: DONNA EXPRESS 
TRUCKING CO., 1700 Southeast 15th 
Street, Fort Lauderdale, Fla. 33316. Ap­
plicant’s representative: Gerard J. 
Hughes (same address as above). Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, raw and 
finished, plywood and building materials 
(except in bulk), from Fort Lauderdale 
and Tampa, Fla., to points in Florida, 
having a prior water or rail movement, 
for 180 days. Supporting shipper: 
Blanchard Lumber Co., Walpole, Mass. 
Send protests to: District Supervisor 
Joseph B. Teichefct, Interstate Commerce 
Commission, Bureau of Operations, 5720 
Southwest 17th Street, room 105, Miami, 
Fla. 33155.

No. MC 138604 TA, filed April 10, 1973. 
Applicant: WILLIAM THOMAS WHITE, 
doing business as QUICK DELIVERY 
SERVICE, 251 West 39th Street, New

York, N.Y. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Fin­
ished piece goods, between Westbury and 
Long Island, N.Y., on the one hand, and, 
on the other, points in Hoboken and 
North Bergen, N.J., and in the New York, 
N.Y. commercial zone, as defined by the 
Commission, for 180 days. Supporting 
shipper: Nat Bassen Textiles, Inc., 101 
Frost Street, Westbury, N.Y. 11590. Send 
protests to: Paul W. Assenza, District 
Supervisor, Bureau of Operations, In­
terstate Commerce Commission, 26 Fed­
eral Plaza, New York, N.Y. 10007.

No. MC 138605 TA, filed April 13, 1973. 
Applicant: HOWARD LANE,-138 Evelyn 
Drive, Anaheim, Calif. 92805. Applicant’s 
representative: Kenneth R. Davis, 999 
Union Street, Taylor, Pa. 18517. Author­
ity sought to operate as a comon car­
rier, by motor vehicle, over irregular 
routes, transporting: Automobile in­
ternal combustion engines, from Tona- 
wanda, N.Y., and Flint and Lansing, 
Mich., to Placentia, Calif., for 150 days. 
Supporting shipper: Guardian Marine, 
761 Monroe Way, Placentia, Calif. 92670. 
Send protests to: John E. Nance, Officer 
in Charge, Interstate Commerce Com­
mission, Bureau of Operations, 300 North 
Los Angeles Street, room 7708, Los An­
geles, Calif. 90012.

No. MC 138606 TA, filed April 11, 1973. 
Applicant: MIDWEST VAN AND STOR­
AGE, 6400 Central-Avenue NE., Fridley, 
Minn. 55432. Applicant’s representative: 
Will Harris (same address as above). 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Household 
goods, as defined by the Commission, be­
tween points in Anoka, Carver, Chisago, 
Dakota, Hennepin, Ramsey, Scott, and 
Washington Counties. Minn., for 180 
days. Supporting shipper: Department of 
Defense (Army), Washington, D.C. 
20310. Send protests to: District Super­
visor Raymond T. Jones, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 448 Federal. Building, 110 South 
Fourth Street, Minneapolis, Minn. 55401.

No. MC 138607 TA, filed March 12, 
1973. Applicant: P & N TRUCK SERV­
ICE, INC., 2821 Orindale Road, Klamath 
Falls, Oreg. 97601. Applicant’s repre­
sentative: Paul L. Neal, Klamath Falls, 
Oreg. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Beer, 
wine, empty bottles, cases, pallets, and 
kegs, in related industry, from eastern 
and southwestern Oregon, to central and 
southern California and return, for 180 
days. Supported by: There are approxi­
mately 12 statements of support attached 
to the application, which may be ex­
amined here at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: A. E. Odoms, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 450 Multnomah 
Building, 319 Southwest Pine Street, 
Portland, Oreg. 97204.
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No. MC 138608 TA, filed March 12,1973. 
Applicant: BAY TRUCKING & LEAS­
ING LTD., 79 North Court Street, 
Thunder Bay, “P” , Ontario, Canada. Ap­
plicant’s representative :s Rolf e E. Han­
son, 121 West Doty Street, Madison, Wis. 
57703. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Rough 
and dressed lumber and treated lumber, 
from points of entry at Canadian-Ameri­
can boundaries at Grand Portage and 
International Palls, Minn., and Sault Ste. 
Marie, Mich., to points in Wisconsin, 
Minnesota, Iowa, Illinois, Indiana, 
Michigan, North Dakota, and South 
Dakota, and return of lath, from said 
destinations to said origins, from Great 
West Timber, Ltd., Thunder Bay, On­
tario, Canada, for 180 days. Restriction: 
Restricted to service to be performed 
under contract or continuing contracts 
with Great West Timber, Ltd., Thunder 
Bay, Ontario. Supporting Shipper: Great 
West Timber Ltd., Lakeshore Drive, 
Thunder Bay P. Ontario, Canada. Send 
protests to: District Supervisor Raymond 
T. Jones, Interstate Commerce Commis­
sion, Burau of Operations, 448 Federal 
Building, 110 South Fourth Street, 
Minneapolis, Minn. 55401.

No. MC 138609 TA, filed March 13, 
1973. Applicant: ROBERT L. ARNOLD, 
doing business as Plantation Transport 
Co., 2007 Trowbridge Road, Albany, 
Ga. 31701. Applicant’s representative: 
Archie B. Culbreth, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Lumber and 
wooden pallets, between points in Ran­
dolph and Stewart Counties, Ga., on the 
one hand, and, on the other, points in 
Alabama, Florida, and Tennessee; and
(2) materials and supplies used in the 
manufacture of wooden pallets, from 
points in Alabama, Florida, and Tennes­
see, to points in Randolph and Stewart 
Counties, Ga., for 180 days. Supporting 
shippers: Dudley Pallet & Box Co., Rich­
land, Ga.; Arlington Box Co., Lie., Box 
179, Cuthbert, Ga. 31740. Send protests 
to: District Supervisor G. H. Fauss, Jr., 
Bureau of Operations, Interstate Com­
merce Commission, Box 35008, 400 West 
Bay Street, Jacksonville, Fla. 32202.

No. MC 138610 TA, filed April 12, 1973. 
Applicant: DARRELL J. RISEN, doing 
business as CITY DELIVERY SERVICE, 
P.O. Box 481, 2411 Northwest 11th 
Street, Corvallis, Oreg. 97330. Applicant’s 
representative: Darrell J. Risen (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Air freight, from Mahlon-Sweet 
Airport, Eugene, Lane County, Oreg., to 
any points in Benton, Linn, and Polk 
Counties, Oreg., to Mahlon-Sweet Air­
port, Eugene, Lane County, Oreg., for 
180 days. Supporting shippers: Oregon 
Freeze Dry Foods, Inc., 770 West 29th 
Avenue, P.O. Box 1048, Albany, Oreg. 
97321; REM Metals Corp., P.O. Box 829,

Albany, Oreg. 97321; and U.S. Environ­
mental Protection Agency, 200 South­
west 35th Street, Corvallis, Oreg. 97330. 
Send protests to: A. E. Odoms, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 319 South­
west Pine Street, 450 Multnomah Build­
ing, Portland, Oreg. 97204.

No. MC 138612 TA, filed April 12, 1973. 
Applicant: E. B. HILL EXCAVATORS 
LTD., 431 Robie Street, Truro, Nova Sco­
tia, Canada. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Lum­
ber, from Ashland, Maine, to port of en­
try on the United States/Canada border 
at or near Houlton, Maine, for 180 days. 
Supporting shipper: Amherst Wood­
working (Maritimes), Ltd., 82 Park 
Street, Amherst, Nova Scotia, Canada. 
Send protests to: Donald G. Weiler, Dis­
trict Supervisor, Interstate Commerce 
Commission Bureau of Operations, room 
307, 76 Pearl Street, P.O. Box 167, PSS, 
Portland, Maine 04112.

No. MC 138615 TA, filed April 16, 1973. 
Applicant: DORSEY L. HANCOCK, 
Route 2, Norman Park, Ga. 31771. Appli­
cant’s representative: Sam J. Gardner, 
Jr., P.O. Box 68, Moultrie, Ga. 31768. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal feed and in­
edible tallow, from Moultrie, Ga., to 
points in Georgia, Florida, and Alabama, 
under continuing contract or contracts 
with Cope Rendering Co., Inc., for 180 
days. Supporting shipper: Cope Render­
ing Co., Inc., P.O. Box 827, Moultrie, Ga. 
31768. Send protests to: District Super­
visor G. H. Fauss, Jr., Bureau of Opera­
tions, Interstate Commerce Commission, 
Box 35008, 400 West Bay Street, Jack­
sonville, Fla. 32202.

M otor Carriers op Passengers

No. MC 123577 (sub-No. 14 T A ), filed 
April 13, 1973. Applicant: WARWICK- 
GREENWOOD LAKE AND NEW YORK 
TRANSIT, INC., 419 Anderson Avenue, 
Fairview, N.J. 07022. Applicant’s repre­
sentative: J. Millner, 744 Broad Street, 
Newark, N.J. 07102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: Passengers and their baggage and 
express and newspapers in the same ve­
hicle with passengers, between Ringwood, 
N.J., and New York, N.Y., serving no in­
termediate points, from junction of Mar­
garet King Avenue and Greenwood Lake 
Turnpike in Ringwood, N.J., then travel­
ing over Margaret King Avenue to Sloats- 
burg Road, then over Sloatsburg Road, 
also known as Manor Road, to Eagle Val­
ley Road, thence over Eagle Valley Road 
to New York Highway 17, then over New 
York Highway 17 to Interstate Highway 
80, then over Interstate Highway 80 to 
Interstate Highway 95, also known as 
the New Jersey Turnpike, then over ac­
cess roads to New Jersey Highway 3 and 
Interstate Highway 495, and then via 
New Jersey Highway 3 and Interstate 
Highway 495 through the Lincoln Tun­

nel to the New York and New Jersey 
Port Authority Terminal in midtown 
New York, N.Y., returning over the 
same routes, serving only Warwick and 
Greenwood Lake, N.Y., Greenwood Lake, 
West Milford, and Ringwood, N.J., and 
New York N.Y., for 180 days.

Note.—Applicant states it would tack at 
point of joinder in Ringwood, N.J., in docket 
No. MC 123577 (sub-No. 1). Supporting 
shipper: Applicant’s own statement. Send 
protests to : District Supervisor Joel Mor­
rows, Bureau of Operations, Interstate Com­
merce Commission, 970 Broad Street, Newark, 
N.J. 07102.

No. MC 138348 (sub-1 TA), filed 
March 12, 1973. Applicant: ATLAS
TRAVEL TOURS LTD., Yukon Electrical 
Building, P.O. Box 4206, Whitehorse, 
Yukon, Canada. Applicant’s representa­
tive: S. Harrison Kahn, suite 733, In­
vestment Building, Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pas­
sengers and their baggage, in special op­
erations, in round-trip sightseeing and 
pleasure tours, beginning and ending at 
ports of entry on the United States- 
Canada (Yukon Territory) boundary 
line, and extending to points in Alaska;
(1) from the port of entry on the United 
States-Canada (Yukon) boundary line at 
Alaska Highway 5 (Taylor Highway), 
and thence via Alaska Highway 5 to its 
intersection with Alaska Highway 2; and 
thence via Alaska Highway 2 to its inter­
section with the United States-Canada 
(Yukon Territory) boundary line. Pas­
sengers and their baggage, in special op­
erations, in one-way sightseeing and 
pleasure tours, (1) from the port of entry 
on the United States-Canada (Yukon 
Territory) boundary line to Fairbanks, 
Alaska; from the port of entry on the 
United States-Canada (Yukon Territory) 
boundary line with Alaska Highway 5, 
thence via Alaska Highway 5 to its inter­
section with Alaska Highway 2 and 
thence via Alaska Highway 2 to Fair­
banks, Alaska; (2) from the port of en­
try on the United States-Canada (Yukon 
Territory) boundary line with Alaska 
Highway 7 to Haines, Alaska, via Alaska 
Highway 7; (3) from Haines, Alaska, 
to the United States-Canada (Yukon 
Territory) boundary line with its in­
tersection with Alaska Highway 7, 
via Alaska Highway 7; (4) from
Fairbanks, Alaska, to ports of entry 
along the United States-Canada (Yukon 
Territory) boundary line and its in­
tersection with Alaska Highways 5 and 
2; via Alaska Highways 2 and 5. Pas­
sengers and their baggage, in the same 
vehicle, with passengers, in round-trip 
charter operations; (1) from ports of en­
try on that portion of the United States- 
Canada boundary line, extending from 
the Alaska State line and the Yukon Ter­
ritory to points in Alaska, and return. 
Passengers and their baggage, in the 
same vehicle, with passengers in one-way 
charter operations; (1) from ports of en­
try on that portion of the United States- 
Canada (Yukon Territory) boundary line

FEDERAL REGISTER, VOL. 38, N O . 81— FRIDAY, APRIL 27, 1973



NOTICES 10523

from the Alaska State line and the Yukon 
Territory to points in Alaska; from 
points , and places in Alaska to ports of 
entry on that portion of the United 
States-Canada (Yukon Territory) 
boundary line, extending from the 
Alaska-Yukon Territory State line to 
points in Canada (Yukon Territory). 
Service at all intermediate points on the 
regular routes for sightseeing and pleas­
ure tour purpose: Restriction: The trans­
portation authorized herein is restricted 
to foreign commerce only, for 180 days. 
Supported by: There are approximately 
12 statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
Which may be examined at the field office 
named below. Send protests to: Hugh H. 
Chaffee, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, P.O. Box 1532, Anchorage, 
Alaska 39510.

No. MC 138811 TA, filed April 10, 1973. 
Applicant: J. MICHAEL COTTENGHAM, 
doing business as WILDERNESS EX-

PERIENCE, 8560 Concord Hills Circle, 
Cincinnati, Ohio 45243. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Ten high school age people and their 
baggage on a vacation, from Cincinnati, 
Ohio, to points in Colorado, Idaho, Il­
linois, Indiana, Iowa, Kansas, Missouri, 
Montana, Nebraska, Ohio, Oregon, South 
Dakota, Utah, Washington, and Wyom­
ing and return with sightseeing at the 
following national parks: Grand Teton 
National Park, Sawtooth Wilderness, 
Deschute River area, Olympic National 
Park, Glacier Peak Wilderness, and Wind 
River Mountains, for 65 days. Support­
ing shipper: J. Michael Cottingham, 8560 
Concord Hills Circle, Cihcinnati, Ohio 
45234. Send protests to: Paul J. Lowry, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
5514r-B Federal Building, 550 Main 
Street, Cincinnati, Ohio 45202.

By The Commission.
[seal! R obert L. Oswald,

Secretary.
[FR Doc.73-8269 Filed 4-26-73;8:45 am]

[Notice 261]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
April 24,1973.

Application filed for temporary au­
thority under section 210a(b) in connec­
tion with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR part 1132:

No. MC-FC-74446. By application filed 
April 18, 1973, TRECHO TRANSPORT, 
INC., Rural Delivery No. 2, Homell, N.Y. 
14843, seeks temporary authority to lease 
the operating rights of L. E. HILTON 
TRUCKING CO., INC., INTERNAL 
REVENUE SERVICE, Successor-In- 
Interest, 14 Clover Street, Geneva, N.Y. 
14456, under section 210a(b). The trans­
fer to TRECHO TRANSPORT, INC., of 
the operating rights of L. E. HILTON 
TRUCKING CO., INC., INTERNAL 
REVENUE SERVICE, Successor-In- 
Interest, is presently pending.

By the Commission.
[ seal] R obert L. O swald,

Secretary.
[FR Doc.73-8267 Filed 4r-26-73;8;45 am]

CUMULATIVE LISTS OF PARTS AFFECTED— APRIL

The following numerical guide is a list of parts of each title of the Code of Federal 
Regulations affected by documents published to date during April.

3 CFR Page 5 CFR— Continued Page 7 CFR— Continued Page
Proclamations:

2032 (see PLO 5342)_________ 8445
2372 (see PLO 5342)_________ 8445
3279 (modified by Proc. 4210) _ 9645
4205 ______________________  9151
4206 ______________________  9215
4207 ________________;_____  9217
4208 ______________________ 9575
4209 ______________________  9577
4210 ______________    9645
4211 _________   10065
4212 ______________________  10067
4213 _______   10241

Executive O rders:
5327 (see PLO 5344)_________ 10457
10761 (revoked by Proc. 4210) _ 9645
10918 (revoked by 11710)___  9071
11541 (superseded in part by

EO 11713)________________  10069
11609 (amended by EO 11713) _ 10069 
11652 (amended by EO 11714) _ 10245 
11708 (amended by EO 11715) _ 10246
11710 _____________________  9071
11711 _____________________  9483
11712 _______    9657
11713 __    10069
11714 _____________________  10245
11715 _____________________ 10246

Presidential D ocuments O ther 
Than P roclamations and Ex ­
ecutive O rders:

Reorganization Plan No. 1 of
1973 ____________________ 9579

5 CFR
213— _____ ____________________  8448,

8588, 8737, 9073, 9219, 9427, 9485, 
9583, 9793, 9986, 10076, 10151, 
10437

771 ___________________________  10247
772 ________ i_____________________ 10247
6 CFR
130___ _ 8505, 8588, 9024, 9825, 10077
7 CFR
6__________________________  9427, 9659
27__________________    10446
52____ __________________  10446, 10449
68_________________________  9074, 9583
301_____________8659, 8660, 10071, 10452
319_____________________________  9005
354_____________________________  9006
722________________    8508
724___   9153, 9219
728_____________________________  9583
877_____________________________  10247
905__________________  9075,10151,10152
907 __________________8425, 8660, 9219
908 __________________________  8425,

8661, 9006, 9220, 9485, 9559, 9987, 
10251

909 ___________  8508
910 ____________8747, 9291, 9793, 10454
944______ _______________!______ 10152
966_____________________________  9486
981___ __________ ;__________ 9592, 9987
989_____________________________  10074
1103____________________________  8748
1121____________________________  10454
1434_________________________   9988
1468____________________________  9075
1472_______________    9075
1701____________________________  8589
1823______ .il,___ __________  8662, 8663
P roposed R ules:

51 _   10106
52 __    9302
210_______________;_____  9234-9236

220__________________________ 9236, 9237
225_____________________  9234-9237
760_______________   9234
777_________________________  9436
989______________   8749, 10109
981_________________________  9582
989_________________________  8749
1030________________________  8518, 9025
1032____   9513
1050________________________  9513
1103________________________  8751
1121_________•_______________  9303
1125________________________  8520
1420________________________  10274
1427_______________    9025
1701---------------------  9026, 9027, 9309

8 CFR
1_____
103___
212___
214___
264___
299___
312___
499___
P roposed R ules: 

100_______

8590
8590
8590
8591
8591
8592 
8592 
8592

8449
9 CFR
73__________________ 9007, 9659, 10252
78____________________  9087, 9989,10152
82 ----------------------------------  9088, 9486
83 __ : __________ ______________  9659
101_________________________  8426, 9221
123_________________________  8426, 9221
305____   9793
316_____________________________  9088
318_____________________________  9088

FEDERAL REGISTER, VOL. 38, N O . 81— FRIDAY, APRIL 27, 1973



10524 FEDERAL REGISTER
9 CFR— Continued Page
331_____________________________  9584
381________________________  9590, 9794
P roposed R ules:

203_______________________   9238
318 ____________________  9513
319 _______  9170
327____________________  8449, 9829
381___   9513, 9829

10 CFR
2_____ —
50_____________
71_____________
Proposed R ules:

2_________
50_________
70_________

9591, 10158 
9585, 10158 
____  10437

10158
10158
10158

12 CFR
201______________________   9076
265_____________________________  8592
303_____________________________  9221
544_____________________________  10252
563_____________________________  9153
749___________     9427
13 CFR
121_____________________ _ 9007, 9291
P roposed R ules:

108______________________ ___10120

14 CFR
39_________________________ - ____ 8508,

8509, 8643, 9221, 9486, 9487, 9586, 
9660, 9990, 10253, 10439

61_______ _______________________  9292
71___________________________  8428,

8509, 8643, 8737, 9008, 9157, 9221,
9292, 9427, 9428, 9487, 9488, 9586,
9961, 9991, 9992, 10254, 10255,
10439-10442

73— _________________  9077, 9157, 9292
75__________________  ___________ 9428
95__________________  ___________ 8428
97_______________8643, 9292, 9661, 10442
139___   9795
189__________________________  9008
221_____________________ 1 9222, 10255
229_____ ______________________  9008
298__________________________  8430
385___________ __________________  9992
399___________________________ 9222
P roposed R ules:

39____________________  8667, 10011
8751, 9091, 9092, 9314, 9441, 9515

71_________■._________________  8522,
8667-8669, 9029, 9092, 9093, 9240, 
9241, 9442,. 9443, 9515-9517, 9593, 
10011, 10012, 10117, 10275, 10276, 
10461,10462

73__________________  10117, 10275
103___________________   10157
121_______________________ r= 10158
139_________________________  9517
207 __ 1________________  10462
208 __________________ —____  10462
212____________________    10462
214___________________   10462
241___________________ 10118, 10162
249_________________________  9030
371_________  9030
373_________________________  10462
378-....................................      10462

15 CFR
370____ _______
373 _______
374 _______
379____________
Proposed R ules:

Page

9662
9662
9663 
9663

10110

16 CFR
4___________    8644
13________________________  8645-8649,

9157, 9223-9225, 9663, 9798-9800, 
9802, 10256, 10257 

Proposed R ules:
433_________________________  8600

17 CFR
210-_________J__________________  10258
211________________________   9158
230 ________________________  9489
231 ____________________ 9158, 9587
240 _____________ 9160, 9439, 9665
241 ________________________  9158
270_____________________   8592
P roposed R ules : 

210.
230.
249.
270.
275.

18 CFR
1______
2_____
154____
401____
P roposed R ules :

2________________ _ 9315, 9316,10163
141___ _______________  10121, 10468
154— ;_____________________  10014
157________________________  10014

19 CFR
4________________________________  9009
16_______________________________  9225
24________________________    9490
153_______________— ___________  9226
P roposed R ules:

___  8738, 9293, 9992
9802,9994, 9995, 10014

______ ________ 9802
_______________ 10259

10276
8600
9443
8601
9520

21 CFR— Continued Page

141c____________
144— ________
146a___________
146e____________
148e___ ________
149g___ _̂______
149k___________
150b___________
150g___________
167___ ________
191____________
295____________
308____________
P roposed  R u l e s  :

10_________
121— ___
130________
135________
141a_______
146a_______
149h_______
191________
191e_______
191g—_____
273________
278_____ _
308-___ — .

---------------  9010
__________  10079
_____ 8597, 8654
---------------  9587
--------------- 8656
---------------  8597
__________  8654
------ ---------  9011
__________  9013
_____  8650, 9665
___________ 10444
9161, 9431, 10267 
_____  9814, 9998

______________  10274
___  9310, 10116,10458
----------------------  8714
----------------------  9811
______________  8520
______________  8520
— ____________ 8520
9310-9312, 9436, 10460
______________  9312
_______ !______  10460
_______ _ 8600, 8666
______________  9027
__________9170,10010

22 CFR
6_________________________ ______ 9013
602_____________________________  10079
24 CFR
1914____________________________  8431,

8432, 8740, 8741, 9014, 9015, 9085, 
9086, 9162, 9491, 9492, 9666,
10268-10270

1915— ________ 9016, 9086, 9492, 10271
1930 ________________________ 10080
1931 _____________________   10080
25 CFR

41_____ ______________*_________ 9588
47____________________  _______ _ 9998
5 2 „__________________________   9999
112_____________________________  9163
121_____________________________  10080

10-
148.

9670 P roposed R ules: 
9670 141 9828

20 CFR
404________________________  9428
Proposed R ules:

405____________________  8450
21 CFR
1 ________ ;_   8650
2 _   8650
8 ____________  8650, 9077, 10266
9 _____ ____________  9077, 10266
ID________________________   9996
121_______________________  85393-8596,

8651,8652, 8738,10077,10078
131_________    10078
135____________ 8652, 9009, 9587, 9811
135a_______________:_____________  9587
135b____ _ 8653, 8739, 9010,10079,10443
135c_____  8596, 8652, 9294, 9588, 10079
135e__  8596, 8597, 8651, 8654, 9009,10443
135g________________________ :___  10078
138______________________    10267
141__ ___ ____________ _____ 8654, 8656
141a_______________________  8597, 8654

26 CFR
1__________________ Rfiüfi, 9295, 9963
12 _____  ______ ________ 9295
13____________ — __ __  9295
53.._ __ __________ _ -9493
148______________ . 9226
601_ ___  _ _
P roposed R ules:

8448, 9227

1______________ —  10458
53____________ _______ 9512

28 CFR
16_____  _________ _ 9666
29 CFR
15_________________ —  8664
103__ _____  __ . _ 9506, 9507
1910_____ _________
P roposed R ules :

_ 9078

602____________ —  9031
603____________ __ 9031
608____________ _ 9031
609______ _____ „  9031

FEDERAL REGISTER, VOL. 38, N O . 81— FRIDAY, APRIL 27, 1973



FEDERAL REGISTER 10525

29 CFR— Continued Page
Proposed R ules— Continued

610______________- __________ 9031
612_________________________  9031
614_________________________  9031
615—_______________________  9031
687_________________________  9031
723 ____________________ 9031
724 _____________L___________ 9031
725 ________ £__________ 9031

30 CFR
100________ 1____________ -______  10085
211___________- _____;__ _________ 10001
216_____________________________  10001
221______ __________- ___________  10002
223___________________   10002
225 _______________________  10002
225a____________________;____ 10002
226 _______________________  10003
231_____      10003
250______________________   10003
290_____________________________  10004
Proposed R ules:

57_________ ;_v_______ — _ 10156
31 CFR
51_____   9132
306_________ _____________ 8432, 10004
32 CFR
164__________________   8509
815—___________________________  9017
873_______________   9165
1461—__________________________  10085
1474 _______   10085
1475 _______________________  10085
1499____________________________  9017
1604____________________________  8739
1611_____________________________ 10153
1613—:__________________________  8739
1622_____________________________ 10153
1680________________________  10153
Proposed R ules: v

1604_______   9030
1623______________   10016
1628_________________________ 10016
1631—____________________;— 9444
1641________   10016

32A CFR
Ch. I:

DMO 8600.IB__________ 9507, 10444
Ch. VI:

BCABP Notice 2_____________ 9589
Proposed R ules:

OI Reg. I______ ____________  9091

33 CFR
24---------------------------------------------- 100 85
117----------    8433,

8656, 9079, 9227, 9589, 9590,10085
401-------- ------------------  8433, 9228, 9667
Proposed R ules:

110—------------------------------------ 10461
117--------------------------------------  9592

37 CFR
1___ _________
5____ __________
38 CFR
3_______________
21______________
Proposed R ules:

1___________
3___________
17__________
21__ —_____

40 CFR
3_______________
35___________
52_____ L_____
61______________
162__ _________1
180_____________
220_____________
221__ __________
222_____________
223 _______
224 ________
225 ____ ___
226 ________
P roposed R ules:

51 ___
52 ___
126____ _
146_________
164—______
180—_______
240_________
241_________

41 CFR
1-1_____________
1-2_____________
1-3_____________
1-12____________
3-7_— _________
3- 50_____ —'____
4- 3_______
4-7_____________
8-1_____________
8-3_____________
8-10____________
8-12____________
8-16____________
8-52____________
8-75___ ________
14-7____________
14-15— _______
14-16___________
101-32__________
101-35__________
114-1___________
114-35__________
114-47__________
Proposed R ules:

3-16— ____
8-7_________
15-16_______
71—________
114-50______

36 CFR
327____________
Proposed R ules:

7__________
221______
295________

9166

____  8749
____ 10010
____  10010

42 CFR
P roposed R ules:

57_________
80___ _____
205 ________ ________ ________
206 ___
233________

Page

9297, 10004 
_____ 10004

—  8568 
8659, 10153

9605
10280
9316
8523

_____ 9556
____  9666
9088, 10119
___ _ 8820
9089, 9590

____  9815
____  8726
—  8727 
8727, 10154
____  8729
____  8729
____  8729
—  8730

. 9599, 10163 
10119, 10464
_____  9740
__—  9519
_____  8670
_____  9832
_____  10544
_____  10544

_____  10271
_____  9508
_____  8741
_____  9508
_____  9665
. 9079, 9666
_____  8443
_____  8443
_____ 10006
_____  10006
_____  10006
_____  10008
_____  10007
_____  10006
10007, 10008
_____  9816
_____  9817
_____  10444
___ — 8510

8444’, 8513
_____  8743
______ 10444
_____  9081

9671
9837
8458
8522
9302

9314
10010
10157
10157
10157

43 CFR Page
4------------------------------------------------ 10086
Ch. II____ ’_____________________  10009
23__ ___________________________  10008
Public Land O rders:

4522 (see PLO 5344)__________ 10457
5158 (corrected by PLO 5342) _ 8445
5290 (corrected by PLO 5343) _ 8445
5242 (corrected by PLO 5343) _ 8445
5343_________________________  8445
5344— ____________________  10457

P roposed R ules:
2800______________________   8449
4110-------------------------------------- 10156
4120---------------------   10156
4130_______________________10156

45 CFR
15 ________________________  8492
16 _   9906
177______________   9669
185___ ;__________________________  10092
205—_______ _______________ 8743, 9819
206_____________________________  9819
233_________________________  8743, 0819
1061_______________________ „____  8445
1067____________    9433
1301—__________________________  9434
P roposed R ules:

Subtitle A__________________  10386
Ch. I_______________________  10386
183_____________1 ___ — ____ 9437
189_____________________  9472, 9830
221_________________________  10461

46 CFR

1—_____________   10087
70__________ ____________________  9081
80____    9081
136 ________ — „ ________  10087
137 ________________________  10087
310____ _______________ _ 9166, 10087
380_—- ______
P roposed R ules

35________
Ch. IV____
512_______
544________

47 CFR
0 ____________________ -v_____ 8744, 10444
1 ___________________— _ 9169
2— ._____________________   9228
21____________;____ ___I_____ 8569, 9017
25------------------------------------------------ 8569
64_______________________________  8744
73_____________________  8746, 9297, 9822
83______ ________________ .,____9590
P roposed R ules:

2_______________________  9170, 9833
15___________   10466
18___________.1________  9170, 9833
21______________________  9170, 9833
64_______________________    8753
73 ______________„____ 8461,

8754, 9170, 9315, 9833, 10120, 10276
74 ________  9170, 9833
81___________________________  9833
89______________________  9170, 9833
91______________________  9170, 9833
93______________________  9170, 9833
97— _________________ 10467, 10468

10274
9241
9601
9241

FEDERAL REGISTER, V O L  38, N O . 81— FRIDAY, APRIL 27, 1973



10526-10542 FEDERAL REGISTER

49 CFR
1 _ _ _______

7_____
71_____
192____
553____
571____
577____
1003___
1033—

Page

9082, 10272
____  10092
9228, 9668

_____ 9083
_____ 9824
. 8514, 9668
_____  9509
_____  10445
_____  8445.

8446, 8516, 8598, 8657, 9229, 9230, 
9232, 9668, 10154

1036______ - _______________  8517, 8657
1307____________________________10154
P roposed R ules:

71___________________    10013
85__________________________  9030
171 __   10014
172 _____________________10117

49 CFR—-Continued pase
P roposed R ules—Continued

173— ___________________  10118
212— 9594
225— _______________ 9597, 9830
570— _________________  8451
571- RfiOO, 8752, 9598, 9676. 9830
572— __________________ 8455
574— _________________ 9030
1300. ___  _______ 8461, 8601
1303 __________ 8601
1304- ______________ 8601
1306: ______  ____  8601
1307. ____ _____ 8601
1308. _____  ___  8601
1309. ....... ........  8601

50 CFR
28. ______ 9169, 9232, 9825,10445
32. ________  9490,10155

50 CFR— Continued Page

33_________     8599,
8657, 8658, 9018, 9084, 9233, 9590

240_________ „ —  9018
250— — ——— —— —-----  10155
P roposed R ules:

10—— ____________ 10208
11___ —____ — — — 10214
12—__________________  10215
13 ________ —_________10217
14 ____________________ 10221
15 __________ - ______________  10223
16 ____________________ 10223
17 _    10223
19 ____________________ 10224
20 _   10224
21__________ „  ____________  10228
22___ .______________________ 10233
23— _______________________  10234
24________  10234
33___ _____________ ;____ —— 8664

FEDERAL REGISTER PAGES AND DATES— APRIL

Pages
8419-8499—
8501-8559—
8561-8636—
8637-8730—
8731-8998—
8999-9063—
9065-9143__
9145-9207—  
9209-9284—
9285—9419__
9421-9475__
9477-9567—
9569-9638—
9639-9785__
9787-9956—
9957-10058-,
10059-10144.
10145-10234,
10235-10430
10431-10613.

Date 
April 2

3
4
5
6 
9

10
11
12
13
16
17
18
19
20
23
24
25
26 
27

I

FEDERAL REGISTER, VOL. 38, N O . 81— FRIDAY, APRIL 27, 1973



FRIDAY, APRIL 27, 1973 
WASHINGTON, D.C.

Volume 38 ■  Number 81

PART II

ENVIRONMENTAL
PROTECTION

AGENCY
■

S O L ID  W A S T E  D IS P O S A L

Proposed Guidelines for 

Thermal Processing and Land 

Disposal of Solid Wastes



10544
ENVIRONMENTAL PROTECTION 

AGENCY
[  40 CFR Parts 240, 241 ]

SOLID WASTE DISPOSAL PROGRAMS
Proposed Solid Waste Management Guide­

lines for Thermal Processing and Land
Disposal of Solid Wastes
Background.—The Solid Waste Dis­

posal Act of 1965 (Public Law 89—272) 
was amended in October 1970 by the 
Resource Recovery Act (Public Law 91- 
512). In amending the act (sec. 209), the 
Congress charged the Administrator of 
the U.S. Environmental Protection 
Agency (EPA), “ * * * in cooperation 
with appropriate State, Federal, inter­
state, regional, and local agencies, and 
allowing for public comment by other 
interested parties. * * *” to recommend to 
appropriate agencies and to publish in 
the Federal Register guidelines for solid 
waste management systems (sec. 209(a) 
Public Law 91-512). These guidelines 
were to be consistent with public health 
and welfare, air and water quality stand­
ards, and adaptable to appropriate land 
use plans.

The EPA began development of the 
guidelines shortly after the passage of 
the Resource Recovery Act in 1970. How­
ever, efforts had begun much earlier with 
the predecessor agencies of EPA in de­
veloping state-of-the-art documents on 
which sound guidelines could be based 
and supported. These efforts resulted in 
two initial documents, “Sanitary Land­
fill Design and Operation” and “Munici­
pal Scale Incinerator Design and Op­
eration.”  Both of these documents are 
published and available for use and ap­
plication in the field of solid waste man­
agement.

In developing the above documents, 
the EPA and its predecessor agencies 
utilized the knowledge and skills of in­
dividuals recognized as national and in­
ternational experts in the field of solid 
waste management. In addition, during 
the draft stages, these documents were 
reviewed and critiqued by a variety of 
Federal agencies, all State solid waste 
agencies were solicited for comment, and 
a variety of professional organizations 
and societies was also requested to review, 
critique, and comment on the draft docu­
ments. èuch rigorous reviews resulted in 
two documents which comprise detailed 
sources of information for sanitary land- 
filling and municipal-scale incineration 
practices.

Introduction to guidelines.—This is­
suance is the first indication of the in­
tent of the Administrator to promulgate 
guidelines for land disposal and thermal 
processing operations. Both guidelines 
are written to establish requirements for 
the land disposal and thermal process­
ing of municipal-type solid waste mate­
rials, whereas the recommended proce­
dures are based on sanitary landfilling 
and municipal-scale incineration prac­
tices. These guidelines do not deal with 
other process and unit operations of 
solid waste management or with special 
waste materials such as hazardous, agri­
cultural, and mining wastes. EPA guid-
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ance on the specific practice of land dis­
posal of milled solid waste is contained 
in a position statement issued in Novem­
ber 1972.

Both guidelines are recommended to 
State, interstate, regional, and local gov­
ernment agencies and are mandatory for 
Federal agencies. The final promulgation 
of the guidelines will therefore serve two 
basic purposes, namely: (1) Establish 
EPA recommended guidelines for adop­
tion by State and local governmental 
agencies; and (2) establish mandatory 
guidelines for direct implementation by 
Federal agencies (see subsequent discus­
sion of Federal agency compliance).

The draft guidelines now being issued 
by EPA for comment preparatory to pro­
mulgation have been reviewed by Fed­
eral, State, and local agencies, as well as 
by appropriate professional organiza­
tions and societies. They represent, in 
their present form, the judgments on the 
part of EPA regarding what is necessary 
to assure both environmental protection 
and satisfactory and acceptable design 
and operation of land disposal and ther­
mal processing facilities. They represent 
objectives that are achievable using to­
day’s technology, while providing flexi­
bility for unique and specific climatologi­
cal, geological, geographical, and related 
conditions.

Land disposal guidelines.—The most 
widely applied environmentally accepta­
ble solid waste land disposal method 
available today is sanitary landfilling. A 
sanitary landfill is an engineered land 
disposal facility at which solid waste is 
spread in thin layers, compacted to the 
smallest practical volume, and covered 
with soil each operating day in a manner 
that minimizes environmental hazards. 
The sanitary landfill constitutes the 
basic goal to be achieved in the land dis­
posal guidelines.

The prescribed land disposal guidelines 
are intended to provide for operations 
that will have minimum impact on the 
environment and they will apply to both 
existing and future facilities. The guide­
lines do not establish new standards, but 
set forth requirements to insure that the 
design, construction, and operation of 
land disposal sites meet the health and 
environmental standards for the area in 
which they are located. Land disposal 
facility operations are expected to con­
form to the most stringent Federal, 
State, or local standards that are legally 
applicable to the operation of such 
facilities.

The requirements section of the guide­
lines delineate minimum levels of per­
formance required at land disposal facil­
ities. While it is impossible to delineate 
all the techniques required at every po­
tential site, the recommended procedures 
that support each basic requirement are 
intended to emphasize specific items of 
concern. Owners and operators of land 
disposal sites are expected to employ the 
most efficient techniques and operating 
practices to satisfy the requirements. 
The recommended procedures represent 
such methods and techniques based on 
current knowledge for meeting the re­
quirements. If techniques other than

those specified are used, it is the obliga­
tion of the proposed facility’s owner and 
operator to demonstrate to the respon­
sible agency in advance that such tech­
niques will, in fact, meet the require­
ments.

Thermal processing guidelines.—The 
prescribed thermal processing guidelines 
are applicable to facilities that are de­
signed to process or are processing 50 
tons or more solid waste per 24-hour 
day (40 CFR parts 60 and 76). The ap­
plication of this capacity criterion will 
be interpreted to mean any facility that 
is designed to process dr is processing 
50/24 tons or more of solid waste per 
hour. Guidance for facilities processing 
less than 50/24 tons of solid waste per 
hour will be provided by EPA at a later 
date. The prescribed guidelines are in­
tended to provide for thermal processing 
with minimum adverse impact on the 
environment and apply to both existing 
and future facilities. Thermal processing 
facility operations are expected to con­
form to the most stringent Federal, State, 
or local standards that are legally ap­
plicable to the operation of such facili­
ties.

The requirements section of the guide­
lines delineate minimum levels of per­
formance required at thermal processing 
facilities. Although it is impossible to de­
lineate all the techniques needed to meet 
the requirements, the recommended pro­
cedures are intended to emphasize spe­
cific items of concern. Owners and oper­
ators of facilities are expected to employ 
the most efficient techniques and operat­
ing practices to satisfy the requirements. 
The recommended procedures represent 
such methods and techniques based on 
current knowledge for meeting the re­
quirements. If techniques other than 
those specified are used, it is the obliga­
tion of the owner of the proposed fa­
cility to demonstrate to the responsible 
agency in advance that such techniques 
will, in fact, meet the requirement.

Federal agency compliance.—Section, 
211 of the Solid Waste Disposal Act, as 
amended, requires that all Federal execu­
tive agencies (as defined in section 105 
of Title 5, United States Code) comply 
with any guidelines developed by the 
EPA. Compliance with guidelines issued 
under the authority of section 211 is re­
quired of each Federal agency:

1. Having jurisdiction over any real 
property or facility which involves it in 
solid waste disposal activities;

2. That enters into a contract with any 
person for the operation of any Fed­
eral property or facility, and where con­
tract performance involves solid waste 
disposal activities;

3. That permits the use of Federal 
property for the disposal of solid waste;

4. That issues licenses or permits for 
disposal of solid waste or conducts activi­
ties which generate solid waste and 
which, if conducted by someone other 
than the agency, would require a license 
or permit from such agency for the dis­
posal of such waste.

The management of solid waste gen­
erated by Federal agencies was first sub­
ject to Federal control in 1966 with the
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issuance of Executive Order 11282—Pre­
vention, Control, and Abatement of Air 
Pollution by Federal Activities and regu­
lations to implement the order (40 CFR 
76.8). These documents generally pro­
hibited the open burning of solid waste 
in urban areas and the use of open 
dumps. The thrust of these documents 
was to control air pollution, not to con­
trol solid waste practices. Executive Or­
der 11507—Prevention, Control, and 
Abatement of Air and Water Pollution 
at Federal Facilities was issued in 1970, 
but again it did not specifically address 
the management of solid waste prac­
tices by Federal activities. It is the intent 
of EPA to seek revision of Executive 
Order 11507 constituting the basic com­
pliance system for the guidelines and to 
proceed with the subsequent development 
of an OMB circular to formally estab­
lish procedures to be followed by. Fed­
eral agencies. .

Response requested.—The EPA recog­
nizes several factors on which it is solicit­
ing comment and advice via this notifi­
cation in the F ederal R egister. EPA in­
vites particular comments from Federal 
agencies, non-Federal agencies and par­
ticularly agencies utilizing Federal land 
for solid waste management purposes on:

1. The probable range of annual costs 
of Federal agency compliance with the 
guidelines.

2. The likely impact, particularly on 
communities disposing of their solid 
waste on Federal lands.

3. Planning for Federal agency com­
pliance with the guidelines.

In addition, the EPA invites public 
comments, reviews, and critiques of the 
guidelines. Interested parties may sub­
mit written comments in triplicate to the 
Deputy Assistant Administrator for Solid 
Waste Management Programs, U.S. En­
vironmental Protection Agency, Wash­
ington, D.C. 20460. All comments re­
ceived on or before June 26, 1973, will be 
considered.

Receipt of comments will be acknowl­
edged, but the Deputy Assistant Adminis­
trator for Solid Waste Management 
Programs will not provide substantive 
responses to individual comments. All 
comments will be availabe for public in­
spection during normal business hours of 
the EPA headquarters in Washington, 
D.C.

This notice of proposed guidelines is 
issued under the authority of section 
209(a) of the Solid Waste Disposal Act 
of 1965 (Public Law 89-272), as amended 
by the Resource Recovery Act of 1970 
(PL-512). m

W illiam D. R uckelshatjs, 
Administrator.

April 23,1973.
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A p pe n d ix— R e c o m m en d ed  B ib l io g r a p h y

Authority.—Sec. 209(a) of the Solid 
Waste Disposal Act of 1965 (Public Law 89- 
272) as amended by the Resource Recovery 
Act of 1970 (Public Law-512).

Subpart A— General Provisions
§ 240.100 Scope.

(a) A thermal processing facility for 
solid wastes must be operated in conjunc­

tion with a final land disposal facility. 
Land disposal is required in accordance 
with the Environmental Protection 
Agency’s guidelines for the land disposal 
of solid wastes for both residues from 
the thermal processing operation and 
those nonhazardous wastes which can­
not be thermally processed for reasons 
of health, safety, or technological 
limitation.

(b) The prescribed guidelines are ap­
plicable to thermal processing facilities 
designed to process or which are process­
ing 50 tons or more per day of municipal- 
type solid wastes. The application of this 
capacity criterion will be interpreted to 
mean any facility designed to process or 
actually processing 50/24 tons or more 
per hour. These guidelines reflect con­
cern with protection of the total environ­
ment, are consistent with public health 
and welfare, air and water quality stand­
ards, and are adaptable to appropriate 
land-use plans. The prescribed guidelines 
are intended to provide for proper ther­
mal processing with minimum adverse 
impact on the environment. They incor­
porate the concept that the operator of a 
facility must meet the most stringent 
standards that are legally applicable to 
the operation of the facility. Pursuant 
to section 211 of the Solid Waste Dis­
posal Act, as amended, these guidelines 
are mandatory for Federal agencies. In 
addition they are recommended to State, 
interstate, regional, and local govern­
ment agencies for use in their activities.

(c) The requirement sections con­
tained herein delineate minimum levels 
of performance required of any solid 
waste thermal processing operation. The 
recommended procedures sections are 
presented to suggest preferred methods 
by which the objectives of the require­
ments can be realized. The recommended 
procedures are based on the practice of 
incineration of large facilities (50 tons 
per day or more) processing municipal 
solid waste. If techniques other than the 
recommended procedures are used or 
wastes other than municipal wastes are 
processed, it is the obligation of the fa­
cility’s owner and operator to demon­
strate to the responsible agency in ad­
vance that techniques employed will 
satisfy the requirements.

(d) The guideline requirements are 
considered to be generally applicable to 
the thermal processing of all solid waste 
materials. However, the guidelines do not 
apply to hazardous, agricultural, and 
mining wastes because of the lack of 
sufficient information upon which to 
base recommended procedures.
§ 240.101 Definitions.

As used in these guidelines:
(a) “Air” : “Overfire air” means air, 

under control as to quantity and direc­
tion, introduced above or beyond a fuel 
bed by a natural, induced, or forced 
draft. “Underfire air” means any forced 
or induced air, under control as to quan­
tity and direction, that is supplied from 
beneath and which passes through the 
solid wastes fuel bed.

(b) “Bottom ash” means the solid 
material that remains on a hearth or
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falls off the grate after thermal process­
ing is complete.

(c) “Combustibles” means materials 
that can be ignited at a specific tem­
perature in the presence of air to re­
lease heat energy.

(d) “Design capacity” means the 
weight of solid waste of a specified gross 
calorific value that a thermal processing 
facility is designed to process in 24 hours 
of continuous operation; usually ex­
pressed in tons per day.

(e) “Facility” means all thermal proc­
essing equipment, buildings, and grounds 
at a specific site.

(f) “Fly ash” means suspended par­
ticles, charred paper, dust, soot, and 
other partially oxidized matter carried 
in the products of combustion.

(g) “Free moisture” means liquid that 
will drain freely by gravity from solid 
materials.

(h) “Furnace” means the chambers of 
the combustion train where drying, igni­
tion, and combustion of waste, material 
and evolved gases occur.

(i) “Grate siftings” means the mate­
rials that fall from the solid waste fuel 
bed through the grate openings.

(j ) “Gross calorific value” means heat 
liberated when waste is burned com­
pletely and the products of combustion 
are cooled to the initial temperature of 
the waste. Usually expressed in British 
thermal units per pound.

(k) “Hazardous waste” means waste 
materials that are: (1) Toxic or poison­
ous; (2) corrosive; (3) irritating or 
sensitizing; (4) radioactive; (5) bio­
logically infectious; (6) explosive; or (7), 
flammable and that present a significant 
hazard to human health and the en­
vironment. They include, but are not 
limited to, those materials and concen­
trations of materials that are determined 
to be toxic by the Secretary of Health, 
Education, and Welfare pursuant to sec­
tion 20(6) of the Occupational Safety 
and Health Act of 1970 (Public Law 
91-596).

(l) “Incineration” means the con­
trolled process by which solid, liquid, or 
gaseous combustible wastes are burned 
and changed into noncombustible gases.

(m) “Incinerator” means a facility 
consisting of one or more furnaces in 
which wastes are burned.

(n) “ Infectious waste” means: (1) 
Equipment, instruments, utensils, and 
fomites of a disposable nature from the 
rooms of patients who are suspected to 
have or have been diagnosed as having 
a communicable disease and must, 
therefore, be isolated as required by pub­
lic health agencies; (2) laboratory 
wastes, including pathological specimens 
(i.e., all tissues, specimens of blood ele­
ments, excreta, and secretions obtained 
from patients or laboratory animals) 
and disposable fomites (any substance 
that may harbor or transmit pathogenic 
organisms) attendant thereto; (3) sur­
gical operating room pathologic speci­
mens and disposable fomites attendant 
thereto and similar disposable materials 
from outpatient areas and emergency 
rooms.

(o) “Municipal solid wastes” means, 
normally, residential and commercial 
solid wastes generated within a com­
munity.

(p) “Open burning” means burning of 
solid wastes in the open, such as in an 
open dump.

(q) “ Open dump” means a land dis­
posal site at which solid wastes are dis­
posed of in a manner that does not pro­
tect the environment, are susceptible to 
open burning, and are exposed to the ele­
ments, vectors, and scavengers.

(r) “Plans” means reports and draw­
ings, including a narrative operating de­
scription, prepared to describe the facil­
ity and its proposed operation.

(s) “Residue” means all the solids that 
remain after completion of thermal pro­
cessing, including bottom ash, fly ash, 
and grate siftings.

(t) “Responsible agency” means *the 
organizational element that has the legal 
duty to insure that owners, operators, or 
users of facilities comply with these 
guidelines.

(u) “ Sanitary landfill” means a land 
disposal site employing an engineered 
method of disposing of solid wastes on 
land in a manner that minimizes en­
vironmental hazards by spreading the 
solid wastes in thin layers, compacting 
the solid wastes to the smallest practical 
volume, and applying cover materials at 
the end of each operating day.

(v) “Sludge” means the accumulated 
semiliquid suspension of settled solids, 
deposited from waste waters or other 
fluids in tanks or basins.

(w) “Solid wastes” means garbage, re­
fuse, sludges, and other discarded solid 
materials resulting from industrial, com­
mercial, and agricultural operations and 
from community activities. It does not 
include solids or dissolved material in 
domestic sewage or other significant pol­
lutants in water resources, such as silt, 
dissolved or suspended solids in indus­
trial waste water effluents, dissolved 
materials in irrigation return flows or 
other common water pollutants.

(x) “Special wastes” means non- 
hazardous solid wastes requiring han­
dling . other than normally used for 
municipal solid waste.

(y) “Thermal processing” means proc­
essing of waste material by means of 
heat.

(z) “Vector” means a carrier, usually 
an arthropod, that is capable of trans­
mitting a pathogen from one organism 
to another.

Subpart B— Requirements and 
Recommended Procedures

§ 240.200 Solid wastes accepted.
§ 240.200—1 Requirement.

In consultation with the responsible 
agencies, the designer and owner/opera­
tor shall determine what wastes shall be 
accepted and shall identify any special 
handling required. Only wastes for which 
the facility has been specifically designed 
shall be accepted.

§ 240.200—2 Recommended procedures: 
Design.

(a) In addition to the residential and 
commercial wastes normally processed 
at municipal-scale incinerators, certain 
special wastes might be considered for 
processing. These include : Certain bulky 
wastes (e.g., demolition and construction 
debris, tree stumps, large timbers, furni­
ture, and major appliances), digested 
and dewatered sludges from waste water 
treatment facilities, raw sewage sludges, 
and septic tank pumpings.

(b) If the facility is designed to handle, 
special wastes, special areas should be 
provided for storage while they await 
processing.
§ 240.200—3 Recommended procedures: 

Operations.
(a) Storage areas for special wastes 

should be clearly marked.
(b) Facility personnel should be 

thoroughly trained in any unusual han­
dling required by acceptance of special 
wastes.
§ 240.201 Solid wastes excluded.
§ 240.201—1 Requirement.

Using information provided to them by 
the waste generator/owners, the respon­
sible agency, the facility owner/operator, 
and the designer shall jointly determine 
specific wastes to be excluded and shall 
identify them in the plans. The gen­
erator/owner of excluded wastes and the 
responsible agency shall jointly deter­
mine an alternative method of disposal 
for excluded wastes. The criteria used to 
determine whether a waste is unaccept­
able shall include the facility’s capabili­
ties, the chemical and biological charac­
teristics of the waste, and the safety of 
personnel. Disposal of pesticides and 
pesticide containers shall be consistent 
with the Federal Environmental Pesti­
cides Control Act of 1972 (Public Law 
92-516) and recommended procedures 
promulgated thereunder.
§ 240.201—2 Recommended procedures: 

Design.
(a) Provision for storing, handling, 

and removing hazardous or excluded 
wastes inadvertently left at the facility 
should be considered in design.

(b) Examples of wastes which should 
be considered for exclusion from the fa­
cility include: Hazardous wastes, very 
large carcasses, automobile bodies, de­
watered sludges from water treatment 
plants, and industrial process wastes.
§ 240.201—3 Recommended procedures: 

Operations.
(a) Regular users of the facility should 

be given a list of excluded materials, and 
it should also be displayed prominently 
at the facility entrance. If a regular user 
persists in making unacceptable deliver­
ies, he should be barred from the instal­
lation and reported to the responsible 
agency.

(b) The operating plan should specify 
the procedures and precautions to be 
taken if unacceptable wastes are deliv­
ered to the facility or are improperly left
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there. Operating personnel should be 
thoroughly trained in such procedures.
§ 240.202 Site selection.
§ 240.202—1 Requirement.

Site selection and utilization shall com­
ply with appropriate Federal, State, or 
local health, environmental, planning, 
and solid wastes management agency re­
quirements and plans.
§ 240.202—2 Recommended procedures : 

Design.
(a) Whenever possible, thermal proc­

essing facilities should be located in areas 
zoned for industrial use and having ade­
quate utilities to serve the facility.

(b) The site should be accessible by 
permanent roads leading from the public 
road system.

(c) Environmental factors, climatologi­
cal conditions, and socioeconomic factors 
should be given full consideration as se­
lection criteria.
§ 240.202—3 Recommended procedures: 

Operations.
Not applicable.

§ 240.203 General design.
§ 240.203—1 Requirement.

A plan for the design of the facility 
shall be prepared or approved by a pro­
fessional engineer. A list of major con­
siderations and the rationale for the de­
cision on each consideration shall be ap­
proved by the responsible agency prior 
to authorizations for construction. This 
information shall remain available for 
review.
§ 240.203—2 Recommended procedures : 

Design.
(a) The types, amounts (by weight 

and volume), and characteristics of all 
solid wastes expected to be processed 
should be determined by survey and 
analysis. The gross calorific value of the 
solid wastes to be processed should be 
determined to serve as a basis for design.

(b) Resource recovery in the form of 
heat utilization or direct recovery of ma­
terials should be considered in the de­
sign.

(c) The facility should be designed to 
be compatible with the surrounding area, 
easy to maintain, and consistent with the 
land use of the area.

(d) Employee convenience facilities 
and plant maintenance facilities should 
be provided. Adequate lighting through­
out the facility should be provided.

(e) The corrosive and erosive action 
of recirculated process waters should be 
controlled either by treating them or by 
using materials capable of withstanding 
the adverse effects of the waters.

(f) Facility design capacity should 
consider such items as variations in 
waste generation, equipment downtime, 
and an alternate disposal capability.

(g) Facility systems and subsystems 
should be designed to assure standby 
capability in the event of breakdown. 
Provision for standby water and power 
should also be considered.

(h) Instrumentation should be pro­
vided to determine such factors as: The
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weight of incoming and outgoing mate­
rials (the same scale system may be used 
for both) ; total combustion airflow1 rates; 
underfire and overfire airflows and the 
quantitative distribution of each; se­
lected temperatures and pressures in the 
furnace, along gas passages, in the par­
ticulate collection device, and in the 
stack; electrical power and water con­
sumption of critical units; and rate of 
operation. The smoke density, the con­
centration of carbon monoxide, or the 
concentration of hydrocarbons in the 
stack gases should be monitored. Meas­
urement of the pH should be considered 
for effluent waters. Continuously record­
ing instrumentation should be used as 
much as possible.

(i) Audible signals should be provided 
to alert operating personnel of critical 
operating unit malfunctions.

(j) Sampling capability should be de­
signed into the facility so that each proc­
ess stream can be sampled, and the utili­
ties required to do so should be close at 
hand. The sampling sites should be so 
designed that personnel can safely sam­
ple without interfering with normal 
plant operations.

(k) A laboratory should be included in 
the design.
§ 240.203—3 Recommended procedures : 

Operations.
Not applicable.

§ 240.204 Water quality.
§ 240.204—1 Requirement.

All waters discharged from the facility 
shall be sufficiently treated to meet the 
most stringent of applicable water qual­
ity standards, including those established 
under the authority of the Federal Water 
Pollution Control Act, as amended, and 
in existing State or local standards.
§ '240.204—2 Recommended procedures : 

Design.
(a) Effluent waters should not be dis­

charged indiscriminately. Consideration 
should be given to onsite treatment of 
process and waste waters before dis­
charge.

(b) Recirculation of process waters 
should be considered.
§ 240.204—3 Recommended procedures : 

Operations.
(a) When monitoring instrumenta­

tion indicates excessive discharge con­
tamination, appropriate adjustments 
should be made to lower the concentra­
tions to acceptable levels.

(b) In the event of an accidental spill, 
the local regulatory agency should be 
notified immediately.
§ 240.205 Air quality.
§ 240.205—1 Requirement.

Emissions shall not exceed existing air 
quality or emission standards established 
by the U.S. Environmental Protection 
Agency (as published in parts 60 and 76 
of this chapter for new and existing in­
stallations, respectively) under the au­
thority of the Clean Air Act, as amended, 
or State or local air quality or emission 
standards, if the latter are more 
stringent.

§ 240.205—2 Recommended procedures: 
Design.

(a) These requirements should be met 
by using appropriate air pollution con­
trol technology.

(b) All emissions, including dust from 
vents, should be controlled.
§ 240.205—3 Recommended procedures: 

Operations.
When monitoring instrumentation in­

dicates excessive emissions, appropriate 
adjustments should be made to lower the 
emission to acceptable levels.
§ 240.206 Vectors.
§ 240.206—1 Requirement.

Conditions shall be maintained that 
are unfavorable for the harboring, feed­
ing, and breeding of vectors.
§ 240.206—2 Recommended procedures: 

Design.
Thermal processing facilities should be 

designed for ease of cleaning. Areas fa­
vorable for breeding of vectors should 
be avoided.
§ 240.206—3 Recommended procedures: 

Operations.
(a) A housekeeping schedule should 

be established and maintained. As a min­
imum the schedule should provide for 
cleaning the tipping and residue areas as 
spillages occur, emptying the solid waste 
storage area at least weekly, and rou­
tinely cleaning the remainder of the 
.facility.

(b) Solid waste and residue should not 
be allowed to accumulate at the facility 
for more than 1 week.
§ 240.207 Aesthetics.
§ 240.207—1 Requirement.

The incinerator facility shall be de­
signed and operated, at all times in an 
aesthetically acceptable manner.
§ 240.207—2 Recommended procedures: 

Design.
The facility should be designed so that 

it is physically attractive. The tipping 
area should be screened from public view 
and the grounds should be landscaped.
§ 24(1.207—3 Recommended procedures: 

Operations.
(a) A routine housekeeping and litter 

removal schedule should be established 
and implemented so that the facility 
regularly presents a neat and clean 
appearance.

(b) Solid wastes that cannot be proc­
essed by the facility should be removed 
from the facility at least weekly. Open 
burning or open dumping of this ma­
terial should be prohibited.
§ 240.208 Residue.
§ 240.208—1 Requirement.

Residue and other solid waste products 
resulting from a thermal process shall 
be disposed of in an environmentally 
acceptable manner, in conformance 
with the U.S. Environmental Protection 
Agency’s guidelines for the land disposal 
of solid wastes or State or local regula­
tions if the latter are more stringent.
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Systems to recover resources in the resi­
due may be used, but the systems must 
be designed and operated in a manner 
that protects the environment. Un­
wanted residue materials remaining 
after the recovery operation shall be dis­
posed of on land as required by the 
guidelines for the land disposal of solid 
wastes.
§ 240.208—2 Recommended procedures: 

Design.
Thermal processing facilities should 

be so designed as to allow for removal 
from the site of residue or other 
solids in a manner that protects the 
environment.
§ 240.208—3 Recommended procedures: 

Operations.
(a) The furnace operator should visu­

ally observe the quality of the bottom 
ash at least twice per shift and record 
in the operating log the estimated per­
centage of unbumed combustibles.

(b) If residue or fly ash is collected in 
a wet condition, it should be drained of 
free moisture. Transportation of these 
materials, and also of dry ones, should 
be by means that prevent the loads from 
sifting, falling, leaking, or blowing from 
the container.
§ 240.209 Safely.
§ 240.209—1 Requirement.

Incinerators shall be designed, oper­
ated, and maintained in a manner to 
protect the health and safety of person­
nel associated with the operation. Perti­
nent provisions of the Occupational 
Safety and Health Act of 1970 (Public 
Law 91-596) and regulations promul­
gated thereunder shall apply.
§ 240.209—2 Recommended procedures s 

Design.
(a) Attention should be given to the 

safety of operators and vehicles through 
the provision of safety devices.

(b) Fire control equipment should be 
provided.

(c) Methods and/or equipment for 
removal of an injured person from the 
storage pit should be available.
§ 240.209—3 Recommended procedures: 

Operations.
(a) Detailed procedures should be 

developed for operation during such 
emergency situations as power failure, 
air or water supply failure, equipment 
breakdowns, and fire. These procedures 
should be posted in prominent locations, 
implemented by the staff as required, 
and upgraded and revised periodically.

(b )  . Oxygen masks should be available 
at convenient locations and their use 
reviewed periodically with facility 
personnel.

(c) Training in first aid practices and 
emergency procedures should be given 
all personnel.

(d) Personal safety devices such as 
hard hats and safety glasses and shoes 
should be provided for plant personnel 
and visitors.

(e) If a regular user persistently poses 
a safety hazard, he should be barred

from the facility and reported to the 
responsible agency.
§ 240.210 General operations.
§ 240.210—1 Requirement.

The thermal processing facility shall 
be operated and maintained in a manner 
that assures it will meet the design re­
quirements. An operations manual de­
scribing the various tasks to be per­
formed, operating procedures, and safety 
precautions for various areas of the 
facility shall be developed and shall be 
readily available for reference by plant 
personnel.
§ 240.2-10—2 Recommended procedures : 

Design.
Not applicable.

§240.210—3 Recommended procedures : 
Operations.

(a) The facility supervisor should be 
experienced in the operation of the type 
of facility designed.

(b) Alternate and standby disposal 
and operating procedures should be 
established for implementation during 
emergencies, air pollution episodes, and 
shutdown periods.

(c) Upon completion of construction 
of the facility, provision should be made 
for instruction of the staff in proper 
operation and maintenance procedures.

(d) A routine maintenance schedule 
should be established and followed.

(e) As-built engineering drawings of 
the facility should be provided at the 
conclusion of construction of the facility. 
These should be continuously updated 
to show modifications by the owner and 
should be readily available. A schematic 
showing the relationships of the various 
subsystems should also be available.

(f) Key operations should be promi­
nently posted.

(g) Equipment manuals, catalogs, and 
spare parts lists should be readily 
available at the facility.

(h) A continuing, on-going training 
program for facility operating personnel 
should be provided.
§ 240.211 Records.
§ 240.211—1 Requirement.

The owner/operator of the thermal 
processing facility shall provide records 
and monitoring data as required by the 
responsible agency. .
§ 240.211—2 Recommended procedures: 

Design.
Continuously recording instrumenta­

tion should be used as much as possible.
§240.211—3 Recommended procedures : 

Operations.
(a) Operating records should be kept 

in a daily log and should include as a 
minimum:

(1) The total weight of solid waste 
received during each shift, including the 
number of loads received, the ownership 
or specific identity of delivery vehicles, 
the source and nature of the solid wastes 
accepted, and any charges levied.

(2) Furnace and combustion chamber 
temperatures, including explanations for

prolonged, abnormally high and low 
temperatures.

(3) Rate of operation such as grate 
speed.

(4) Overfire and underfire air volumes 
and pressure and distribution recorded 
at least every 60 minutes and as changes 
are made.

(5) Weights of bottom ash, grate sift­
ings, and fly ash.

(6) Estimated percentages of un­
bumed material in the bottom ash.

(7) Water used on each shift for bot­
tom ash quenching and scrubber opera­
tion. Representative samples of process 
waters should be taken at least once per 
shift and analyzed as recommended by 
the responsible agency.

(8) Power produced and utilized each 
shift. If steam is produced, production 
totals and consumption rates should be 
recorded.

(9) Auxiliary fuel used each shift.
(10) Gross calorific value of daily rep­

resentative samples of bottom ash, grate 
siftings, and fly ash. (Sampling time 
should be varied so that all shifts are 
monitored on a weekly basis.)

(11) Emission measurements and lab­
oratory analyses required by the respon­
sible agency.

(12) Continuous records of monitor­
ing instruments.

(13) Problems encountered and meth­
ods of solution.

(b) An annual report should be pre­
pared which includes at least the follow­
ing information:

(1) Minimum, average, and maximum 
daily volume and weight of waste re­
ceived and processed, summarized on a 
monthly basis.

(2) A summary of the laboratory 
analyses including at least monthly 
averages.

(3) Number and qualifications of per­
sonnel in each job category, total man­
hours per week, number of State certi­
fied or licensed personnel, staffing de­
ficiencies, and serious injuries and their 
causes.

(4) An identification and brief discus­
sion of major operational problems and 
solutions.

(5) Adequacy of operation and per­
formance with regard to environmental 
requirements, the general level of house­
keeping and maintenance, testing and 
reporting proficiency, and recommenda­
tions for corrective actions.

(c) Methodology for evaluating the 
facility’s performance should be devel­
oped. Evaluation procedures recom­
mended by - the U.S. Environmental 
Protection Agency such as “Testing 
Manual for Solid Waste Incinerators,” 
Office of Solid Waste Management Pro­
grams, should be used whenever possible.
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- R e c o m m e n d e d B ib l io g r a p h y

A u t h o r it y .— Sec. 209(a) of the Solid 
Waste Disposal Act of 1965 (Public Law 89— 
272) as amended by the Resource Recovery 
Act of 1970 (Public Law -512).

Subpart A— General Provisions 
§ 241.100 Scope*

(a) These guidelines are intended to 
provide for land disposal site operations 
that will have minimal impact on the en­
vironment. The guidelines do not estab­
lish new standards but set forth require­
ments and recommended procedures to 
ensure that the design, construction, and 
operation of both existing and future 
land disposal sites meet the health and 
environmental standards for the area in 
which they are located. They incorporate 
the concept that the operator of a land 
disposal site must meet the most strin­
gent standards that are legally applica­
ble to the operation of the site. Pursuant 
to section 211 of the Solid Waste Disposal 
Act, as amended, these guidelines are 
mandatory for Federal agencies. In ad­
dition they are recommended to State, 
interstate, regional, and local govern­
ment agencies for use in their activities.

Ob) The requirement sections con­
tained herein delineate minimum levels 
of performance required of any solid 
waste land disposal site operation. The 
recommended procedures sections are 
presented to suggest preferred methods 
by which the objectives of the require­
ments can be realized.1 The recom­
mended procedures are based on the 
practice of sanitary landfilling municipal 
solid waste; normally, residential, and 
commercial solid waste generated within 
a community. Sanitary landfilling is the 
most widely applied environmentally ac­
ceptable land disposal method. If tech­
niques other than the recommended pro­
cedures are used, or wastes other than 
municipal solid wastes are disposed, it is 
the obligation of the proposed facility’s 
owner and operator to demonstrate to 
the responsible agency in advance that 
the techniques employed will satisfy the 
requirements.

(c) The guidelines are considered to 
be generally applicable to the land dis­
posal of all solid waste materials. How­

1 Further guidance may be found in the 
EPA publication, “Sanitary Landfill Design 
and Operation,” which served as a basis for 
the development of these guidelines.

ever the guidelines do not apply to haz­
ardous, agricultural, and mining wastes 
because of the lack of sufficient informa­
tion upon which to base recommended 
procedures. Concerning the specific prac­
tice of land disposal of milled solid waste 
EPA guidance is contained in a position 
statement issued in November 1972.
§ 241.101 Definitions.

As used in these guidelines:
(a) “ Cell” . means compacted solid 

wastes that are enclosed by natural soil 
or cover material in a land disposal site.

(b) “Cover material” means soil or 
other suitable material that is used to 
cover compacted solid waste in a land 
disposal site.

(c) “Daily cover” means cover mate­
rial that is spread and compacted on the 
top and side slopes of compacted solid 
waste at least at the end of each operat­
ing day in order to control vectors, fire, 
moisture, and erosion and to assure an 
aesthetic appearance.

(d) “Final cover” means cover mate­
rial that serves the same functions as 
daily cover but, in addition, may be 
permanently exposed on the surface.

(e) “Free moisture” means liquid that 
will drain freely by gravity from solid 
materials.

(f) “Ground water”  means water 
present in the saturated zone of an 
aquifer.

(g) “Hazardous wastes” means waste 
materials that are: (1) Toxic or poison­
ous; (2) corrosive; (3) irritating or 
sensitizing; (4) radioactive; (5) biologi­
cally infectious; (6) explosive; or (7) 
flammable and that present a significant 
hazard to human health and the en­
vironment. They include, but are not 
limited to, those materials and concen­
trations of materials that are determined 
to be toxic by the Secretary pf Health, 
Education, and Welfare pursuant to sec­
tion 20(6) of the Occupational Safety 
and Health Act of 1970 (Public Law 
91-596).

(h) “ Infectious waste” means: (1) 
Equipment, instruments, utensils, and 
fomites of a disposable nature from the 
rooms of patients who are suspected to 
have or have been diagnosed as having a 
communicable disease and must, there­
fore, be isolated as required by public 
health agencies; (2) laboratory wastes, 
including pathological specimens (i.e., all 
tissues, specimens of blood elements, 
excreta, and secretions obtained from 
patients or laboratory animals) and dis­
posable fomites (any substance that may 
harbor or transmit pathogenic orga­
nisms) attendant thereto; (3) surgical 
operating room pathologic specimens and 
disposable fomites attendant thereto and 
similar disposable materials from out-

- patient areas and emergency rooms.
(i) “Intermediate cover” means cover 

material that serves the same functions 
as daily cover, but must resist erosion for 
a longer period of time, because it is 
applied on areas where additional cells 
are not to be constructed for extended 
periods of time.

(j) “Leachate” means liquid that has 
percolated through solid waste and has
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extracted dissolved or suspended mate­
rials from it.

(k) “Municipal solid wastes’' means 
normally, residential, and commercial 
solid waste generated within a commu­
nity.

(l) “Open burning” means burning of 
solid wastes in the open, such as in an 
open dump.

(m) “ Open dump” means a land dis­
posal site at which solid wastes are dis­
posed of in a manner that does not 
protect the environment, is susceptible 
to open burning, and is exposed to the 
elements, vectors, and scavengers.

(n) “Plans” means reports and draw­
ings, including a narrative operating 
description, prepared to describe the 
land disposal site and its proposed 
operation.

(o) “Residue” means all the solids 
that remain after completion of ther­
mal processing, including bottom ash, 
fly ash, and grate siftings.

(p) “Responsible agency” means the 
organizational element that has the 
legal duty to ensure that owners, opera­
tors, or users of land disposal sites com­
ply with these guidelines.

(q) “Runoff” means the portion of 
precipitation that drains from an area 
as surface flow.

(r) “Salvaging” means the controlled 
removal of waste materials for 
utilization.

(s) “Sanitary landfill” means a land 
disposal site employing an engineered 
method of disposing of solid wastes on 
land in a manner that minimizes envi­
ronmental hazards by spreading the solid 
wastes in thin layers, compacting the 
solid wastes to the smallest practical 
volume, and applying cover material at 
the end of each operating day.

(t) “Scavenging” means uncontrolled 
removal of solid waste materials.

(u) “Sludge” means the accumulated 
semiliquid suspension of settled solids de­
posited from waste waters or other fluids 
in tanks or basins.

(v) “Solid wastes” means garbage, ref­
uge, sludges, and other discarded solid 
materials resulting from industrial, com­
mercial, and agricultural operations and 
from community activities. It does not 
include solids or dissolved material in 
domestic sewage or other significant pol­
lutants in water resources, such as silt, 
dissolved or suspended solids in indus­
trial waste water effluents, dissolved ma­
terials in irrigation return flows or other 
common water pollutants.

(w) “Vector” means a carrier, usually 
an arthropod, that is capable of trans­
mitting a pathogen from one organism to 
another.

(x) “Water table” means the upper 
water level of a body of ground water.

(y) “Working face” means that por­
tion of the land disposal site where solid 
wastes are discharged and are spread 
and compacted prior to the placement 
of cover material.

Subpart B— Requirements and 
Recommended Procedures

§ 241.200 Solid wastes accepted.
§ 241.200—1 Requirement.

In consultation with the responsible 
agencies, the designer and owner/opera- 
tor shall determine what wastes shall 
be accepted and shall identify any spe­
cial handling required. Only wastes for 
which the facility has been specifically 
designed shall be accepted.
§ 241.200—2 Recommended procedures: 

Design.
The plans should specify the proce­

dures to be employed for wastes requir­
ing special handling.
§241.200—3 Recommended procedures: 

Operations.
(a) Routine sanitary landfill tech­

niques of spreading and compacting solid 
wastes and placing cover material at the 
end of each operating day should be 
used to dispose of municipal solid wastes.

(b) Certain bulky wastes, such as au­
tomobile bodies, furniture, and appli­
ances, should be crushed on solid ground 
and then pushed onto the working face 
near the bottom of the cell. Other bulky 
items, such as demolition and construc­
tion debris; trtee stumps, and large tim­
bers, should be pushed onto the working 
face near the bottom of the cell.

(c) Procedures for disposing of dead 
animals have been established by law in 
most States, and the operation should 
comply accordingly. In most cases, small 
carcasses should be placed on the work­
ing face with other municipal solid 
wastes and covered immediately. In the 
absence of applicable State laws, large 
carcasses should be placed in a pit and 
provided with a cover of compacted soil 
or other suitable material.

(d) Water treatment plant sludges 
containing no free moisture and digested 
waste water treatment plant sludges con­
taining no free moisture should be placed 
on the working face along with municipal 
solid wastes and covered with soil or 
municipal solid wastes. The quantities 
accepted should be determined by opera­
tional problems encountered at the work­
ing face.

(e) Incinerator and air pollution con­
trol residues should be incorporated into 
the working face and covered at such in­
tervals as necessary to prevent them from 
becoming airborne.
§ 241.201 Solid waste excluded.
§ 241.201—1 Requirement.

Using information supplied by the 
waste generator/owner, the responsible 
agency, the disposal site owner/operator 
and designer shall jointly determine 
specific wastes to be excluded and shall 
identify them in the plans. The genera­
tor/owner of excluded wastes and the 
responsible agency shall jointly deter­
mine an alternative method of disposal 
for excluded wastes. The criteria used to

determine whether a waste is unaccepta­
ble shall include the hydrogeology of the 
site, the chemical and biological charac­
teristics of the waste, and the safety of 
personnel. Disposal of pesticides and pes­
ticide containers shall be consistent with 
the Federal Environmental Pesticides 
Control Act of 1972 (Public Law 92-516) 
and recommended procedures and regu­
lations promulgated thereunder.
§241.201—2 Recommended procedures: 

Design.
Under certain circumstances it may 

be necessary to accept special wastes at 
land disposal sites. Hie following special 
wastes require specific approval for ac­
ceptance at the site by the responsible 
agency: Hazardous wastes, infectious in­
stitutional wastes, bulk liquids and semi­
liquids, sludges containing free moisture, 
highly flammable or volatile substances, 
raw animal manure, septic tank pump- 
ings, raw sewage sludge, and certain in­
dustrial process wastes. Where the use 
of the disposal site for such wastes is 
planned, a special assessment is required 
of the following items: The site charac­
teristics, nature and quantities of the 
waste, and special design and operations 
precautions to be implemented to ensure 
environmentally safe disposal.
§241.201—3 Recommended procedures: 

Operations.
Regular users of the land disposal site 

should be provided with a list of the ma­
terials to be excluded. The list should 
also be displayed prominently at the site 
entrance. If a regular user persists in 
making unacceptable deliveries, he 
should be barred from the site and re­
ported to the responsible agency.
§ 241.202 Site selection.
§ 241.202—1 Requirement.

Site selection and utilization shall com­
ply with appropriate Federal, State, or 
local health, environmental, planning, 
and solid waste management agency re­
quirements and plans.
§241.202—2 Recommended procedures: 

Design.
(a) Site development plans should be 

prepared or approved by a professional 
engineer and should include:

(1) Initial and final topographies at 
contour intervals of 5 feet or less.

(2) Land use and zoning within one- 
quarter mile of the site including loca­
tion of all residences, buildings, wells, 
water courses, arroyos, rock outcrop­
pings, roads, and soil or rock borings. 
All airports within 5 miles of the site 
should be identified to aid in assessing 
the potential hazard of birds to aircraft.

(b) Plans should describe the pro­
jected use of the completed land disposal 
site. In addition to maintenance pro­
grams and provisions, where necessary, 
fojr monitoring and controlling decompo­
sition gases and leachate, the plans 
should address the following ultimate use 
criteria:
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(1) Cultivated area.—The major con­

cern if the completed site is to be culti­
vated is that the integrity of the final 
cover not be disturbed by agricultural 
cultivation activities. In this regard, a 
sufficient depth of cover material to al­
low cultivation and to support vegetation 
should be applied in addition to that 
recommended for final cover.

(2) Structures.—It is not recommend­
ed practice to construct major structures 
on a completed land disposal site. If ma­
jor structures are to be built near a 
completed land disposal site, a profes­
sional engineer should approve their de­
sign and construction including provi­
sion for protection against potential haz­
ards of solid waste decomposition gases.

(c) The hydrogeology of the site 
should be evaluated in order to design 
site development in a manner to pro­
tect or minimize the impact on ground 
water resources. Unacceptable hydrogeo- 
logic conditions may be altered to ren­
der the site acceptable, but all alterations 
should be detailed in the plans. Precipi­
tation, evapotranspiration, and other 
climatological conditions should be con­
sidered in site selection and design.

(d) Characteristics of on-site soil 
should be evaluated with respect to their 
effects on site operations, such as ve­
hicle maneuverability.

(e) Environmental factors, climato­
logical conditions, and socioeconomic 
factors should be given full consideration 
as selection criteria.
§ 241.202—3 Recommended procedures: 

Operations.
(a) The site should be accessible to 

vehicles which the site is designed to 
serve by all-weather roads leading from 
the public road system; temporary roads 
should be provided as needed to deliver 
wastes to the working face.

(b) Hie site should not be located in 
an area where the attraction of birds 
would pose a hazard to low-flying air­
craft.
§ 241.203 Design.
§ 241.203—1 Requirement.

Plans for the design, construction, and 
operation of the site shall be prepared 
or approved by a professional engineer. 
The plans shall be submitted to the 
responsible agency for review and, if 
warranted, approval.
§241.203—2 Recommended procedures:

. Design.
Not applicable.

§ 241.203—3 Recommended procedures: 
Operations.

Not applicable.
§ 241.204 Water quality.
§ 241.204—1 Requirement.

The location, design, construction, and 
operation of the land disposal site shall 
minimize environmental hazards and 
shall conform to the most stringent of 
applicable ground and surface water 
quality standards and requirements. Ap­

plicable standards are existing Federal, 
State, or local standards that are legally 
enforceable.
§241.204—2 Recommended procedures: 

Design.
(a) Plans should include:
(1) Current and projected use of 

water resources in the potential zone of 
influence of the land disposal site.

(2) Ground water elevation and move­
ment and proposed separation between 
the lowest point of the lowest cell and 
the predicted maximum water table 
elevation.

(3) Potential interrelationship of the 
land disposal site, local aquifers, and sur­
face waters based on historical records 
or other sources of information.

(4) Background and initial quality of 
water resources in the potential zone of 
influence qf the land disposal site.

(5) Proposed location of observation 
wells, sampling stations, and testing pro­
gram planned, when appropriate.

(6) Description of soil and other geo­
logic material to . a depth adequate to 
allow evaluation of the water quality 
protection provided by the soil and other 
geologic material.

(7) Provision for surface water runoff 
control to minimize infiltration and ero­
sion of cover material.

(8) Potential of leachate generation 
and proposed control systems, where 
necessary, for the protection of ground 
and surface water resources.

(b) If a land disposal site is located 
in a flood plain, it should be protected 
against at least the 50-year design flood 
by impervious dikes and other appro­
priate means to prevent the floodwaters 
from contacting municipal solid waste.
§ 241.204—3 Recommended procedures: 

Operations.
(a) Surface water courses and runoff 

should be diverted from the land dis­
posal site (especially from the working 
fact) by devices such as trenches, con­
duits, and proper grading. The land dis­
posal site should be constructed and 
graded so as to promote rapid surface 
water runoff without excessive erosion. 
Regrading should be done as required 
during construction and after completion 
to avoid ponding of precipitation and to 
maintain cover material integrity.

(b) Leachate collection and treatment 
systems should be used where necessary 
to protect ground and surface water 
resources.

'(c) Municipal solid wastes and leach­
ate therefrom should not be allowed to 
contact ground or surface water so as 
to impair the water’s use.
§ 241.205 Air quality.
§ 241.205—1 Requirement.

The design, construction, and opera­
tion of the land disposal site shall mini­
mize environmental hazards and shall 
conform to the most stringent of appli­
cable ambient air quality standards and 
source control regulations.

§241.205—2 Recommended procedures: 
Design.

Plans should include an effective dust 
control program.
§241.205—3 Recommended procedures: 

Operations.
Open burning of municipal solid waste 

should be prohibited.
§ 241.206 Gas control.
§ 241.206—1 Requirement.

Decomposition gases generated within 
the land disposal site shall be controlled 
on site, as necessary, to avoid posing a 
hazard to occupants of adjacent prop­
erty.
§241.206—2 Recommended procedures: 

Design.
Plans should assess the need for gas 

control and indicate the location and de­
sign of any vents, barriers, or other con­
trol measures to be provided.
§241.206—3 Recommended procedures: 

Operations.
(a) Decomposition gases should not be 

allowed to migrate laterally from the 
land disposal site to endanger occupants 
of adjacent properties. They should be 
vented to the atmosphere directly 
through the cover material, cutoff 
trenches, or ventilation systems in such 
a way that they do not accumulate in ex­
plosive or toxic concentrations, especially 
within structures. (Information on the 
limits of flammability of gases is avail­
able in such references as the “Handbook 
of Chemistry and Physics” 44th ed. 
Cleveland, Chemical Rubber Publishing 
Co., 1962,3604 pp.)

(b) Decomposition gases should not be 
allowed to concentrate in a manner that 
will pose an explosion or toxicity hazard. 
§241.207 Vectors.
§ 241.207—1 Requirement.

Conditions shall be maintained that 
are unfavorable for the harboring, feed­
ing, and breeding of vectors.
§ 241.207—2 Recommended procedures: 

Design.
Plans should include contingency pro­

grams for vector control, and the opera­
tor should be prepared at all times to im­
plement those procedures.
§ 241.207—3 Recommended procedures: 

Operations.
Vector control contingency programs 

should be implemented when necessary 
to prevent or rectify vector problems.
§ 241.208 Esthetics.
§ 241.208—1 Requirement.

The land disposal site shall be designed 
and operated at all times in an esthetic- 
ally acceptable manner.
§241.208—2 Recommended procedures: 

Design.
Plans should include an effective litter 

control program.
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§241.208—3 Recommended procedures : 
Operations.

(a) Portable litter fences or other de­
vices should be used in the immediate vi­
cinity of the working face and at other 
appropriate locations to control blowing 
litter. At the end of each operating day, 
or more often as required, litter should 
be removed from the fences and incorpo­
rated into the cell being used. Alter­
natively, the litter may be containerized 
for disposal on the next operating day.

(b) Wastes that are easily moved by 
wind should be covered, as necessary, to 
prevent their becoming airbone and 
scattered.

(c) On-site vegetation should be 
cleared only as necessary. Natural wind­
breaks, such as green belts, should be 
maintained where they will improve the 
appearance and operation of the land 
disposal site.

(d) Salvage operations should be con­
ducted in such a manner as to not de­
tract from the appearance of the land 
disposal site. Salvaged material should be 
removed from the land disposal site fre­
quently enough to maintain, aesthetic 
acceptability.
§ 241.209 Cover material.
§ 241.209—1 Requirement.

Cover material shall be applied as 
necessary to minimize fire hazards, in­
filtration of precipitation, odors, and 
blow litter; control gas venting and vec­
tors; discourage scavenging; and provide 
a pleasing appearance.
§ 241.209—2 Recommended procedures: 

Design.
Plans should specify:
(a) Cover material sources and soil 

classifications (Unified Soil Classifica­
tion System of U.S. Department of Agri­
culture Classification System).

(b) Surface grades and side slopes 
needed to promote maximum runoff, 
without excessive erosion, to minimize 
infiltration.

(c) Procedures to promote vegetative 
growth as promptly as possible to com­
bat erosion and improve appearance of 
idle and completed areas.

(d) Procedures to maintain cover ma­
terial integrity, e.g., regrading and re­
covering.
§241.209—3 Recommended procedures : 

Operations.
(a) Daily cover should be applied re­

gardless of weather; sources of cover ma­
terial should, therefore, be accessible on 
all operating days. The thickness of the 
compacted daily cover should not be less 
than 6 inches.

(a) Intermediate cover should be ap­
plied on areas where additional cells are 
not to be constructed for extended 
periods of time. The thickness of the 
compacted intermediate cover should not 
be less than 1 foot.

(c) Final cover should be applied on 
each area as it is completed. The thick­
ness of the compacted final cover should 
not be less than 2 feet.

§ 241.210 Compaction.
§ 241.210—1 Requirement.

In order to conserve land disposal site 
capacity, thereby preserving land re­
sources, and to minimize moisture infil­
tration and settlement, municipal solid 
waste and cover material shall be com­
pacted to the smallest practicable volume.
§241.210—2 Recommended procedures: 

Design.
(a) Arrangements should be made and 

indicated in the plans whereby substitute 
equipment will be available to provide 
uninterrupted service during routine 
maintenance periods or equipment 
breakdowns.

(b) An equipment maintenance facility 
should be provided onsite or appropriate 
contract arrangements should be made 
to receive such service.

(c) Equipment manuals, catalogs, and 
space parts lists should be compiled and 
readily available onsite.
§241.210—3 Recommended procedures: 

Operations.
(a) Municipal solid waste handling 

equipment should, on any operating day, 
be capable of performing the following 
functions on a slope not flatter than one 
(vertical) to three (horizontal):

(1) Spread the solid wastes accepted in 
layers no more than 2 feet thick while 
confining it to the smallest practicable 
area;

(2) Compact the spread solid wastes to 
the smallest practicable volume; and

(3) Place, spread, and compact the 
cover material.

(b) A preventive maintenance program 
should be employed to maintain equip­
ment in operating order.

(c) An operating manual describing 
the various tasks that must be performed 
during a typical shift should be available 
to employees for reference.
§ 241.211 Safety.
§ 241.211—1 Requirement.

The land disposal site shall be de­
signed, constructed, and operated in such 
a manner as to protect the health and 
safety of personnel associated with the 
operation. Pertinent provisions of the 
Occupational Safety and Health Act of 
1970 (Public Law 91-596) and regulations 
promulgated thereunder shall apply.
§ 241.211—2 Recommended procedures: 

Design.
A manual describing safety precau­

tions and procedures to be employed 
should be developed.
§ 241.211—3 Recommended procedures: 

Operations.
(a) A safety manual should be avail­

able for use by employees, and they 
should be instructed in application of its 
procedures.

(b) Safety devices, including but not 
limited to, rollover protective structures, 
seatbelts, audible reverse warning de­
vices, and fire extinguishers should be 
provided on all solid waste handling 
equipment.

(c) Provision should be made to ex­
tinguish any fires in wastes being deliv­
ered to the site or which occur at the 
working face or within equipment or per­
sonnel facilities.

(d) Communications equipment should 
be available on site for emergency situ­
ations.

(e) Scavenging should be prohibited at 
all times to avoid injury and to prevent 
interference with site operations.

(f) Access to the site should be con­
trolled and should be by established 
roadways only. The site should be acces­
sible only when operating personnel are 
on duty. Large containers may be placed 
at the site entrance so that users can 
conveniently deposit waste after hours. 
The containers and the areas around 
them should be maintained in a sanitary 
and litter-free condition.

(g) Traffic signs or markers should be 
provided to promote an orderly traffic 
pattern to and from the discharge area 
and, if necessary, to restrict access to 
hazardous areas or to maintain efficient 
operating conditions. Drivers of manually 
discharging vehicles should not hinder 
operation of mechanically discharging 
vehicles. Vehicles should not be left un­
attended at the working face or along 
traffic routes. If a regular user persist­
ently poses a safety hazard, he should be 
barred from the site and reported to the 
responsible agency.
§ 241.212 Records.
§ 241.212—1 Requirement.

The owner/operator of the land dis­
posal site shall maintain records and 
monitoring data to be provided, as re­
quired, to the responsible agency.
§241.212—2 Recommended procedures: 

Design.
Where necessary, plans should pre­

scribe methods to be used in maintain­
ing records and monitoring the environ­
mental impact of the land disposal site. 
Information on recording and monitor­
ing requirements should be obtained 
from the responsible agency.
§241.212—3 Recommended procedures: 

Operations.
(а) Records should be maintained 

covering at least the following:
(1) Major operational problems, com­

plaints, or difficulties.
(2) " Qualitative and quantitative eval­

uation of the environmental impact of 
the land disposal site with regard to the 
effectiveness of gas and leachate con­
trol, including results of: (i) Leachate 
sampling and analyses; (ii) gas sampling 
and analyses; (iii) ground and surface 
water quality sampling and analyses up­
stream and downstream of the site.

(3) Vector control efforts.
(4) Dust and litter control efforts.
(5) Quantitative measurements of the 

solid wastes handled. This should be ac­
complished through routine or periodic 
utilization of scales and topographic sur­
veys.

(б) Description of-solid waste mate­
rials received, identified by source of 
material.
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(b) Upon completion of the site, a de­

tailed, description, including a plat, 
should be recorded with the area’s land 
recording authority. The description 
should include general types and loca­
tions of wastes, depth of fill, and other 
information of interest to potential land- 
owners.
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10556 NOTICES

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

Area Wage Determination Decisions, 
Modifications and Supersedeas Decisions

Area voage determination decisions.— 
Area wage determination decisions of 
the Secretary of Labor specify, in accord­
ance with applicable law and on the 
basis of information available to the De­
partment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character and 
in the localities specified therein.

The determinations in these decisions 
of such prevailing rates and fringe bene­
fits have been made by authority of the 
Secretary of Labor pursuant to the pro­
visions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 FR 306 following Secretary of La­
bor’s Order No. 24-70) containing pro­
visions for the payment of wages which 
are dependent upon determinations by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi­
sions of part 1 of subtitle A of title 29 of 
Code of Federal Regulations, “Procedure 
for Predetermination of Wage Rates” (37 
FR 21138) and of Secretary of Labor’s 
orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci­
fied classes engaged on contract work of 
the character and in the localities de­
scribed therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de­
terminations as prescribed in 5 U.S.C. 553 
and not providing for delay in effective 
date as prescribed in that section, be­
cause the necessity to issue construction 
industry wage determinations frequently 
and in large volume causes procedures 
to be impractical and contrary to the 
public interest.

Area wage determination decisions are 
effective from their date of publication 
in the Federal Register without limita­
tion as to time and are to be used in ac­
cordance with the provisions of 29 CFR, 
parts 1 and 5. Accordingly, the applicable 
decision together with any modifications 
issued subsequent to its publication date 
shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated as 
required by an applicable Federal pre­
vailing wage law and 29 CFR, part 5. The 
wage rates contained therein shall be

the minimum paid under such contract 
by contractors and subcontractors on the 
work.

Modifications and supersedeas deci­
sions to area wage determination deci­
sions,.—Modifications and supersedeas 
decisions to area wage determination 
decisions are based upon information ob­
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay­
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the modifi- 
actions and supersedeas decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, 
as amended (46 Stat. 1494, as amended, 
40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in­
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay­
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu­
ant to the provisions of part 1 of sub­
title A of title 29 of Code of Federal Reg­
ulations, Procedure for Predetermination 
of Wage Rates (37 FR 21138), and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing area wage determination deci­
sions, as hereby modified, and/or super­
seded shall, in accordance with the pro­
visions of the foregoing statutes, consti­
tute the minimum wages payable on 
Federal and federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged in con­
tract work of the character and in the 
localities described therein.

Modifications and supersedeas deci­
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provisions 
of 29 CFR, parts 1 and 5.

Any person, organization, or govern­
mental agency having an interest in the 
wages determined as prevailing is en­
couraged to submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self-ex­
planatory forms for the purpose of 
submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards Adminis­
tration, Office of Special Wage Standards, 
Division of Wage Determinations, Wash­
ington, D.C. 20210. The cause for not 
utilizing the rulemaking procedures pre­
scribed in 5 U.S.C. 553 has been set 
forth in the original area wage deter­
mination decision.

Set forth below in this document are 
the following.—New area wage determi­
nation decisions Nos. AP-297 and AP- 
396 for the States of Arizona and Colo­
rado, respectively.

Modifications to area wage determina­
tion decisions for the following States 
(the numbers of the decisions being mod­
ified and their dates of publication in

the Federal Register are listed with 
each State) :
California:

AP—287; AP-288-........... — Apr. 6, 1973.
Florida:

AP-128 ......................  Nov. 17, 1972.
AP—129 ____________  Dec. 8, 1972.
AP-131 ____________  Dec. 22, 1972.
AP—172 ......................  Mar. 23, 1973.

Georgia:
AP—160 ...............................  Feb. 23, 1973,

Indiana:
AP-634 _  Feb. 9, 1973.

Massachusetts:
AP-456; AP—457; AP-458; Jan. 19, 1973. 

AP-459; AP-460; AP-461.
New Mexico:

AP-700 .......... - ..................  Feb. 9, 1973.
Ohio:

AP—46 __________________ Nov. 17, 1972.
Oklahoma:

AP—702 ___  Feb. 9, 1973.
Pennsylvania:

AP—422 _________________  Sept. 9,1972.
AP-430 .  Oct. 6, 1972.
AP-454 .   Jan. 5, 1973.
AP-464; AP-465; AP-466; Jan. 26, 1973.

AP—467.
AP-480 — .................... Mar. 2; 1973.
AP—481; AP—482_________ Mar. 23, 1973.
AP-490 .    Mar. 9, 1973.
AP—495 ____________  Mar. 23, 1973.

T AP-353; AP-354.. ..........   Nov. 3, 1972.
Supersedeas decisions to area wage 

determination decisions for the follow­
ing States (the numbers of the decisions 
being superseded and their dates of 
publication in the Federal Register are 
listed with each State: supersedeas de­
cision numbers are in parentheses fol­
lowing the number of the decision being 
superseded):
Connecticut:

AM-9322 (AP-803) 
Delaware :

AM-9322 (AP-803) 
Florida :

AP—121 (AP—175) - 
Maine:

AM-9322 (AP-803) 
Maryland :

AM-9322 (AP-803) 
Massachusetts : 

AM-9322 (AP-803) 
Mississippi: 

AM-8597 ( AP—174 ) 
New Hampshire: 

AM-9322 (AP-803) 
New Jersey:

AM-9322 (AP-803) 
New York:

AM-9322 (AP-803) 
Pennsylvania :

AM-9322 (AP-803)

May 26, 1972. 

May 26, 1972. 

Nov. 25, 1972. 

May 26, 1972. 

May 26, 1972. 

May 26,* 1972. 

Mar. 17, 1972. 

May 26, 1972. 

May 26, 1972. 

May 26, 1972. 

May 26, 1972.
Rhode Island:

AM-9322 (AP-803) ............ May 26, 1972.
Texas:

AP-388(AP-725); AP-289 Jan. 26, 1973.
(AP-724); AP-390 (AP-
727); AP—391 (AP-723);
AP—392 (AP—728); AP-393 

„ (AP-721); AP—394 (AP-
726); AP-395 (AP-722).

AP-399 (AP—7 2 9 )_________ Feb. 2, 1973.
Signed at Washington, D.C., this 20th 

day of April 1973.
Warren D. Landis, 

Assistant Administrator, 
Wage and Hour Division.
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1972/73 Edition

This guidebook provides 
information about significant 
programs and functions of 
the U.S. Government agencies, 
and identifies key officials 
in each agency.
Included with most 
agency statements are 
“Sources of information” 
sections which give helpful 
information on:
•  Employment
o Contracting with the 

Federal Government
•  Environmental programs
•  Small business opportunities
•  Federal publications
•  Speakers and films available 

to civic and educational groups
This handbook is a “must” for 
teachers, students, librarians, 
researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government.

$ 3 .00
per copy. 

Paperbound, with charts
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Superintendent of Documents, Government Printing Office, Washington, D.C. 20402
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......................c o p i e s  o f  t h e  UNITED STATES GOVERNMENT ORGANIZATION MANUAL, 1972/73, at
$ 3 .0 0  p e r  c o p y . ( C a t a l o g  N o .  G S  4 . 1 0 9 : 9 7 2 )  ( S t o c k  N o .  2 2 0 3 - 0 0 3 5 )

N a m e  ................................................................................................................
Please charge this order
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