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Rules and Regulations
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1t of Do t
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Title 5—Administrative Personnel

CHAPTER |I—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE
Department of the Treasury

Section 213.3305 is amended to show
that one position of Special Assistant to
the Secretary is excepted under sched-
we C.

Effective on April 20, 1973, § 213.3305
(a) (44) is added as set out below,

£213.3305 Treasury Department.

(a) Office of the Secretary. * * *

(44) Special Assistant to the Secre-
tary.

» - » . »
{5 U8.C. 3301, 3302, E.O. 10577; 8 CFR 1964
§ Comp., p. 218)

UxiTep Srares Civii SERV-
1CE COMMISSION,
James C. SRy,
Executive Assistant to
the Commissioners.

[FR Doc.73-7608 Filed 4-10-73;8:45 am )

{sEAL)

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 582)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period April 22-28,
1973. 1t 15 issued pursuant to the Agri-
cultural Marketing Agreement Act of
1837, as amended, and Marketing Order
No. 810. The quantity of lemons so fixed
Was arrived at after consideration of the
ksl avallable supply of lemons, the
Quantity of lemons currently available
for market, the fresh market demand
for lemons, lemon prices, and the rela-
tionship of season average returns to the
perity price for lemons.

§910.882 Lemon Regulation 582.

{a) Findings—(1) Pursuant to the
mnrkengng agreement, as amended, and
grder No. 910, as amended (7 CFR part

10), regulating the handling of lemons
f{?}n in California and Arizona, effec-
&:n under the applicable provisions of
Ace Agricultural Marketing Agreement
6_“l)of 1837, as amended (7 U.S.C. 601-

» and upon the basis of the recom-
Mendations and information submitted

by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this section to limit
the quantity of lemons that may be mar-
keted during the ensuing week stems
from the production and marketing sit-
uation confronting the lemon industry.

(1), The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from con-
sideration of the factors enumerated in
the order. The committee further reports
the demand for lemons continues to
weaken, with volume of sales projected
as 10 percent below last week, and price
is off 29 cents. The industry will lose
nearly 2 full day's sales this week due
to the Passover Observance and Good
Friday. Average f.0.b, price was $4.92 per
carton the week ended April 14, 1973,
compared to $5.12 per carton the pre-
vious week, Track and rolling supplies
at 158 cars were up 5 cars from last
week.

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
quantity of lemons which may be han-
dled should be fixed as hereinafter set
forth.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeperaL RecisTer (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section
must become effective in order to effec-
tuate the declared policy of the act Is in-
sufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply and
market conditions for lemons and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the pe-
riod specified herein were promptly sub-

mitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommend-
ation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this sec-
tion effective during the period herein
specified; and compliance with this sec-
tion will not require any special prep-
aration on the part of persons subject
hereto which cannot be completed on
or before the effective date hereof. Such
committee meeting was held on April
17, 1973.

(b) Order—(1) The quantity of lem-
ons grown in California and Arizona
which may be handled during the period
April 22, 1973, through April 28, 1973,
is hereby fixed at 200,000 cartons.

(2) As used In this section, “handled,”
and “carton(s)" have the same mean-
ing as when used in the said amended
marketing. agreement and order,

(Secs. 1-10, 48 Stat. 31, aa amended; 7 US.C.
601-874)

Dated April 19, 1973.

Paurn A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.73~7865 Piled 4-19-73;1:50 pm|]

Title 9-—~Animals and Animal Products

CHAPTER IlII—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION), DEPARTMENT OF AGRICULTURE

SUBCHAPTER A—MANDATORY MEAT
INSPECTION

PART 305—OFFICIAL NUMBERS; INAU-
GURATION OF INSPECTION WITH-
DRAWAL OF INSPECTION; REPORTS OF
VIOLATIONS

Suspension of Assignment of Inspectors
for Threats of Forcible Assault, or Forc-
ible Assault, Intimidation, or Interference

On August 11, 1972, the Department
published & notice in the FeperaL Recis-
TER (37 FR 16199) of a proposal ‘o amend
part 305 of the Federal meat Inspection
regulations (9 CFR part 305) to provide
for the suspension of assignment of in-
spectors for threats of forcible assault,
or forcible assault, intimidation, or in-
terference with any program inspector.

Statement oj considerations—There
were 14 comments recelved and of those
commenting, 6 opposed the amend-
ment. Five of those opposing the amend-
ment were persons representing official
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establishments, and one represented a
trade organization.

Those opposing the amendment felt
that program employees would abuse
their authority by withholding inspec-
tion without justification. Some ques-
tioned 8 need for such a regulation on
the grounds that such assaults or threats
of asssult are not sufliciently numerous
to warrant such action. Three individ-
uals requested clarification of the pro-
posal, One desired to have the suspen-
sion provisions removed; one desired to
require the suspension of program offi-
cials when it was determined that they
willfully contributed to causing the sus-
pension; and one wanted to clarify what
constituted intimidation or harassment.
One individual requested that all regu-
lations be clarified. Four comments re-
ceived favored the amendment. Two of
those were from individuals, one was
from an inspectors’ employee organiza-
tion, and one represented a State in-
spection program. All of these were in
favor since they felt that in many cases
the need for such an amendment existed.

The Secretary of Agriculture has the
responsibility under the act to provide
inspection for cattle, sheep, swine, goats,
and equines and carcasses, parts of car-
casses, and meat food products thereof
intended for human food and prepared
for distribution interstate or otherwise
in “commerce" as defined in the act. This
vital function can only be carried out
when inspection personnel work under
circumstances where they can concen-
trate fully on their inspection duties
without having their attention diverted.
This situation cannot exist where ten-
sion and other mental distractions oc-
cur, There is no intent on the part of
the Department to deny inspection serv-
ice to any official establishment with-
out reasonable cause.

The Department carefully considered
the comments, as previous careful study
and consideration had been given to a
like amendment in the poultry products
inspection regulations. The Department
follows a general practice of recognizing
the right of the management of an offi-
cial establishment to appeal any decision
of a program employee to that employ-
ee's superior. If abuse or misuse of au-
thority on the part of a program em-
ployee has occurred, appropriate steps
are taken to rectify such a situation and
to Insure against recurrences. Although
assaults on program employees are not
numerous, there are many threats, in-
stances of intimidation or interference
with inspection. There is a need for a
rule governing the action to be taken
when such problems arise, The tempo-
rary suspension of assignment provision
must necessarily be an option as a part
of the possible action. It would be im-
practicable, if not impossible, for the De-
partment to identify every possible ac-
tion which could constitute a threat of
forcible assault, foreible assault, or in-
timidation of, or interference with, pro-
gram employees. The Department bé-
lieves the regulations are sufficiently
clear to fairly inform the affected per-
sons of the possible consequences of ac-
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tions within the terminology used. Fur-
ther the regulation provides a means by
which the affected persons may chal-
lenge the application of a suspension in
any specific factual clrcumstances.

Accordingly, the Department has de-
termined to adopt the amendment as
proposed, except to delete the words “in-
spection service” and insert the word
“program" in three places to conform
the language with the terminology used
glscwhcre in the meat inspection regula-

lons.

Therefore § 305.5(b) of the regulations
is amended to read as follows:

§ 305.5 Withdrawal of inspection; state-
ment of policy,

(b) The assignment of inspectors may
be temporarily suspended, in whole or in
part, by the Administrator to the extent
it is determined necessary to avoid im-
pairment of the effective conduct of the
program when the operator of any offi-
cial establishment or any subsidiary
therein, or any officer, employee, or agent
of any such operator or any subsidiary
therein, acting within the scope of his
office, employment, or agency, threatens
to forcibly assault or forcibly assaults,
intimidates, or interferes with any pro-
gram employee in or on account of the
performance of his official duties under
the act, unless promptly upon the inci-
dent belng brought by an authorized su-
pervisor of the program employee to the
attention of the operator of the estab-
lishment the operator (1) satisfactorily
Justifies the incident, (2) takes effective
steps to prevent a recurrence, or (3) pro-
vides acceptable assurance that there
will not be any recurrences. Such sus-
pension shall remain in effect until one
of such actions is taken by the operator:
Provided, That upon request of the op-
erator he shall be afforded an oppor-
tunity for an expedited hearing to show
cause why the suspension should be
terminated.

(Sec. 21, 34 Stat, 1264, as amended, 21 U.S.C.
621; 37 FR 28464, 28477.)

It does not appear that further public
participation in rulemaking proceedings
on the amendment would make addi-
tional information available to the De-
partment. This amendment must be
made effective as soon as possible in or-
der to accomplish its objectives In the
public interest.

Therefore, under the administrative
procedure provisions in § US.C, 553, it
is found upon good cause that further
notice and other public rulemaking pro-
cedure on the amendment are impracti-
cable and unnecessary, and good cause
is found for making the amendment ef-
fective less than 30 days after publica-
tion in the PEDERAL REGISTER.

The amendment shall become effective
April 20, 1978,

: Done at Washington, D.C., on April 186,
973.
CLAYTON YEUTTER,
Assistant Secretary.
[PR D00.73-7605 Flled 4-10-73;8:45 am)]

SUBCHAPTER C—MANDATORY POULTRY
PRODUCTS INSPECTION
PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

Facilities for Inspection

On February 5, 1972, there was pup.
lished for comment in the Progu
Recister (37 FR 2778), & proposs! to
amend the poultry Inspection regulations
under the Poultry Products Inspectian
Act (21 U.S.C. 451 et seq.) by adding the
requirement that operators of offieig
establishments provide laundry service
for inspectors’ outer work garments, The
comment period ended March 6, 1972,

After due consideration of the com.
ments received and all other relevan
matters, and under the authority of the
Poultry Products Inspection Acnl
§381.36(a) of the regulations &
amended as set forth below.

Statement of considerations.—To in-
sure 8s sanitary a processing enyiron.
ment as possible, the outer work gur-
ments of Inspectors must be kept clean
Such garments are cleaned better in
commercial laundries than in most home
laundries.

During the comment period, severl
questions were raised as to the utiliza-
tion of uniform rental service garments
in lieu of laundry service, Since this
type of service provides adequate com-
mercially laundered work garments, i
is a reasonable and acceptable dlterna-
tive, which is adopted.

One comment questioned whether dis-
posable, one-time. use only garments
would be acceptable. Since these types
of garments are not reused, they also are
allowed. Accordingly, § 381.36 is amended
by adding a sentence at the end of parn-
graph (a) as follows:

§381.36 Facilities required.

(a) * * *, Each official establishment
shall provide commercial laundry serv-
ice for inspectors’ outer work clothing,
or disposable outer work garments de-
signed for one-time use, or uniform ren-
tal service garments which are laundered
by the rental service,

- » » » .

(Sec. 14, 71 Stat, 447, as amended, 21 USL
463; 37 FR 28464, 28477.)

The amendment differs in certain re-
spects from the proposed amendment ia
the notice of rulemaking. The difference
18 due primarily to the consideratén
given to comments received from inter-
ested parties. It does not appear that fur-
ther public rulemaking proceedings con-
cerning the amendment would make ad-
ditional information avaflable to this De-
partment. Therefore, in accordance with
administrative procedure provisions in3
U.S.C. 553, it 15 found upon good cous
that further public participation in rule-
making proceedings on the amendment s
impracticable and unnecessary.

This amendment shall become effec
tive June 18, 1973,

Done at Washington, D.C., on April 18,
1973. .
CLAYTON YEUTYER,
Assistant Secretary.

[FR Doc,73-7604 Plled 4-10-73;8:45 am]
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Title 14—~Aeronautics and Space

CHAPTER |I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

{Docket No., 12831; Amdt. No. 139-1)

PART 139—CERTIFICATION AND OPERA-
TIONS: LAND AIRPORTS SERVING CAB-
CERTIFICATED AIR CARRIERS

Broadened Applicability

The purpose of this amendment to part
139 of the Federal Aviation regulation is
to: (1) Broaden the applicability of part
139 to make it applicable to all airports
wryving air carriers certificated by the
Civil Aeronautics Board; (2) provide for
the issuance of airport operating certifi-
cates to alrport operators that would be
required by this amendment to comply
with part 139; and (3) provide certain
certification and operations rules for
heliports that are required by the nature
of those alrports.

This amendment is based on a “Notice
of Proposed Rule Making"” (notice No.
73-8) issued March 7, 1973, and published
in the FepERAL REGISTER on March 12,
1073 (38 FR 6692). Interested persons
have been afforded an opportunity to
participate in the making of these
amendments, and due consideration has
been given to all comments received in
response to that notice.

As originally promulgated, part 139
was applicable to land airports regularly
serving scheduled air carriers that hold
certificates of public convenience and
necessity issued by the Civil Aeronautics
Board (CAB) and operate large aircraft
lother than helicopters) into those air-
ports. In order to serve air carriers after
May 20, 1973, alrports to which part 139
Is applicable must comply with part 139
and be issued an FAA airport operating
certificate. The preamble to part 139,
stied June 12, 1972 (37 FR 12278;
June 21, 1972), stated that further rules
would be developed to comply with the
legislative mandate of section 612 of the
Pederal Aviation Act of 1058, as amended,
s to all other airports serving air car-
ners certificated by the CAB. This
imendment is issued to accomplish that
purpose.

Alrports that do not regularly serve
CAB-certificated scheduled alr carriers
tperating lavge aircraft, but do provide
service to CAB-certificated air carriers,
include alrports that serve: (1) Certifi-
tated supplemental air carriers; (2) cer-
tficated air carriers operating small air-
traft (12,500 Ib, or less maximum certif-
leated takeoff welght); (3) certificated
tertificated air carriers operating heli-
topters, This amendment enlarges the
"pplicability of part 139 to include these

rts, in addition to those afrports
tgularly serving scheduled air carriers
ferating large aireraft. Thus, all air-
{:"&9 serving certificated air carriers will
o Fequired to comply with part 139 and
hiave an atrport, operating certificate in
trder to serve these air carriers after
May 20, 1973. This ineludes provisional
ind refueling afrports serving certifi-

Cated air carriers as
121 and 137 provided for in parts

No. 76—Pt, [—2
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Comments received in response to no-
tice T73-8 were generally opposed to
broadening the applicability of part 139.
It was asserted that compliance with the
standards and equipment
of part 139 was, in many cases, not feasi-
ble, and that the financial burden of
compliance was disproportionate to the
alr service and safety benefits that might
be realized. Several comments noted that
budgeting and funding cycles for many
State and local governments required as
much as 2 years advance planning and
that full compliance within the l-year
period contemplated by the notice was
not possible,

The FAA recognizes that full compli-
ance with part 139 may, in many cases,
impose an undue burden and be eco-
nomieally unreasonable, particularly for
airports that only serve infrequent char-
ter operations and those in remote and
isolated areas of sparse population. In
such cases, considerations of the public
interest may outweigh the requirement
for full compliance. Section 612 of the
Federal Aviation Act specifically provides
such exemption authority and § 139.19
and part 11 set forth the procedures for
applying for exemptions. In this regard,
it should be noted that the FAA will care-
fully review all factors related to an
alrports operation to determine whether
an exemption should be granted. Al-
though the standards and equipment re-
quirements now contained in part 139 are
considered to be minimum requirements,
they are the subject of continuing study,
and where that study, or information
brought to the attention of the FAA,
shows that adjustment of those require~
ments is feasible, rulemaking action will
be taken.

The proposal in notice 73-8 for cer-
tification of those additional airports to
which part 139 is now made applicable
has been changed iIn the light of com-
ments received. That proposal contem-
plated issuance of an airport operating
certificate based on assurances of com-
pliance with part 139 within 1 year from
the effective date of the certificate. The
FAA recognizes that supplemental and
charter air carrier operations are typi-
cally responsive to short-term or short-
notice demands and that the random
and unscheduled character of these op-
erations prevents accurate forecasting of
the additional airports that may be in-
cluded in the applicabllity of part 139 by
this amendment. Thus, the number of
airports desiring to service thelir opera-
tions may not be as great as anticipated.
In any event, in view of the difficulties
that have been encountered by some air-
ports now being certificated, the FAA be-
lieves that, for the airports that would be
required to comply with part 139 by vir-
tue of this amendment, it is desirable to
provide for the issuance of airport oper-
ating certificates to those airports that
may not be able to comply with all of the
requirements of part 139 before May 21,
1973,

The FAA has a substantial body of
knowledge and data, based on docu-~
mentation and operating experience, re-
lating to those additional airports to
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which part 139 will now be applicable.
The FAA obtains data relating to all air-
ports open to the public. Data relating
to all airports serving air carrier alreraft,
including those in the National Airport
System Plan, is gathered by FAA field
personnel, general aviation Inspectors,
air carrier inspectors, and flight inspec-
tion personnel who visit public airports
and observe airport and operating con-
ditions in the routine discharge of their
duties. Additionally, where traffic con-
trol towers or flight service stations are
Jocated on or near airports, FAA person-
nel assigned to those facilities have an
opportunity and duty to observe and re-
port conditions. An air carrier conduct-
ing cargo flights, charter flights and
other special services under part 121 s
required to determine that any airport it
intends to use is properly equipped and
adequate for the proposed operation.

Based on this body of data and in view
of the operating experience of those addi-
tional airports to which part 139 will
now be applicable, the FAA has deter-
mined that they are able to conduct a
safe operation in accordance with the re-
quirements of the act, and that provi-
sional airport operating certificates,
subject to such terms, conditions and
limitations as the Administrator finds
are reasonably necessary to assure safety
in air transportation, may be issued to
those airports pending thelr compliance
with part 139.

Accordingly, a new § 139.12 has been
added to part 139 which provides for pro-
visional certification, effective May 21,
1973, for a period of 45 days. That cer-
tification may be extended to May 21,
1974, if the airport operator, together
with a request for such extension and
request for delivery of the certificate,
furnishes the name and address of the
airport, the airport owner, and the afr-
port operator, and his assurances that
safety will be maintained at least at the
level current on May 21, 1973. Holders of
these provisional airport operating cer-
tificates would then be required to sub-
mit to the appropriate regional director
before September 1, 1973, a schedule
showing how compliance with each re-
quirement will be achieved, except as to
those requirements with which the op-
erator believes compliance is not feasible
or in the public interest and for which
an exemption is requested. Thereafter,
the certificate holder would be required
to submit, before January 15, 1974, a re-
port showing to what extent compliance
with part 139 has been achieved. If the
airport operator does not request exten-
sion of the 45-day provisional certificate
before July 5, 1973, the certificate expires
on that date.

It was asserted in several comments
that in the enactment of section 612 of
the Federal Aviation Act that Congress
did not intend that airports other than
airports regularly serving scheduled air
carriers that hold certificates of public
convenience and necessity issued by the
CAB and operate large aircraft into those
alrports be certificated. The FAA be-
Heves that section 612 of the Federal
Aviation Act applies to all airports that

FEDERAL REGISTER, VOL. 38, NO. 76—FRIDAY, APRIL 20, 1973




9796

serve CAB-certificated air carriers, and
that this rulemaking action is reasonable
and necessary to comply with the Con-
gressional mandate stated in the act. In
this connection, it should be noted that
section 610(a) (8) makes it unlawful for
any person to operate an airport serving
alr carrlers certificated by the CAB with-
out an airport operating certificate, or
in violation of the terms of any such
certificate. By this amendment, part 139
15 broadened to be made applicable to
those four categories of air carrier op-
erations listed above in this preamble in
order to cover all alrports serving CAB-
certificated air carriers. However, if is
not intended that part 139 be applicable
to airports at which alr carrier training,
ferry, check, or test operations are con-
ducted, by reason of these operations.
These alrports are not by reason of these
operations considered to be “serving” air
carriers,

One comment was received relating to
the proposal to issue airport operating
certificates that expire in 1 year to those
additional sirports, The commentator
suggested that these certificates be is-
sued for a longer period. With respect to
these certificates, the FAA feels that
the l-year duration of provisional air-
port operating certificates will enable the
FAA to work out problems and programs
with airport operators, to determine to
what extent any exemption requested
may be justified, and at the end of the
l1-year period issue regular certificates
for the provisional certificates.

Another comment objected to the re-
quirement in present §§ 139.13 and 139.31
for airport operations manusals and rec-
ommended that this requirement be ap-
plicable only to airports which have more
than 500 air carrier departures annually,
The FAA does not agree. The airport op-
erations manual is an essential document
showing how compliance s to be
achieved, and serves as a gulde and ref-
erence for airport operators and other
airport personnel.

A criticism of present § 139.19, relat-
ing to petitfons for exemption from
safety equipment requirements was made
to the effect that the section was redun-
dant and unduly restrictive in view of
the provisions in part 11 providing for
petitions for exemptions. It should be
noted that § 139.19 provides for exemp-
tions from certain specified requirements
based on a finding that compliance would
be contrary to the public interest, In ac-
cordance with the requirements of sec-
tion 612 of the act, whereas part 11 pro-
vides for general exemptions based on a
finding that the exemption would be in
the public interest,

One comment recommended that the
fire fighting equipment requirement un-
der §139.49 be applicable, at airports
which serve only small aircraft, only if
such requirement is stated on its operat-
ing certificate. The FAA belleves that
the fire fighting equipment requirement
applicable to index A is the minimum
general standard for an airport. How-
ever, i{f an operator believes that com-
pliance is not feasible or reasonable and
that public interest considerations justify
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an exemption, he may file a petition for
an exemption. Such petitions will be
gxu full and due consideration by the

In connection with § 139.49, it should
be noted that for the purpose of identi-
fying fire fighting and rescue equipment
and service requirements, an airport, in-
cluding heliports, which serves fewer
than five scheduled departures per day
of large aircraft by air carriers would
fall in index A. Thus, index A would be
applicable to alrports and heliports serv-
ing only unscheduled operations by CAB-
certificated alr carriers (supplemental air
carriers and charter operations by air
carriers), or operations with small air-
craft (scheduled or unscheduled), or
both. Where an index has been estab-
lished, based on scheduled large aircraft
departures, additional unscheduled or
small aircraft operations would not in-
crease or affect index selection.

Another comment suggested that
§ 139.89, relating to actions to be taken
when firefighting or rescue equipment
becomes inoperable, be completely re-
drafted because the “down-time" allow-
ance was an impractical limit in remote
areas. It should be noted that the re-
quirements of this section are, to a cer-
tain extent, variable as authorized by the
Administrator. In some cases, petitions
for exemption may be justified by the
circumstances.

Based on further consideration in view
of comments received in response to the
notice, the FAA has concluded that air-
ports that serve air taxi operations con-
ducted pursuant to a route substitution
agreement with an air carrier are not
“serving” a CAB-certificated air carrier,
It appears from the legislative history
of section 612 of the act that the airport
certification requirements do not apply
to those airports serving air taxis as a
result of these agreements. In this re-
spect it should be noted that an air taxi
operator operates under an exemption
issued by the CAB and therefore is not
an air carrier certificated by the CAB.

The FAA does not agree with another
comment that part 139 should not apply
to airports that are used for “refueling”
by a CAB-certificated air carrier. These
airports come within the purview of sec-
tion 612, since they are rendering definite
services to the air carriers and as such
are serving CAB-certificated air carriers
and are required to comply with part 139.

Finally, it should be noted that part
139 is limited to land airports. The FAA
is aware that there are a few CAB-cer-
tificated air carriers operating seaplanes
(or float planes) in Alaska, These opera-
tions are conducted in small aireraft
into remote unatitended water bodies
without delineated landing areas on an
infrequent basis where land airports and
facilities cannot be justified or main-
tained. If there are any facilities at all,
they consist of nothing more than a
floating dock or ramp which are used by
both boats and aircraft. Furthermore,
many of the water bodies are in the
public domain and there is no identifi-
able operator, The FAA does not believe
such alrports come within the intent of

the afrport certification requirements of
the Federal Aviation Act.

In consideration of the foregoing, parnt
139 of the Federal Aviation regulations
is amended, effective May 21, 1973, @
follows:

1. By amending the title to read “Payt
139—Certification and Operations: Lang
Airports Serving CAB-certificated Air
Carriers.”

2. By amending $§139.1 to read u
follows:

§ 139.1 Applicability.

(a) This part prescribes rules govem.
ing the certification and operation of
land alrports serving alr carriers that
hold certificates of public convenience
and necessity issued by the Civil Aero-
nautics Board and operate aircrait into
those alrports. 2
(b) Asused in this part—

(1) “Alr operations area" means an
area of the airport used or intended to
be used for landing, takeoff, or surface
maneuvering of aireraft;

(2) “Alr carrier user” means an afr
carrier holding a certificate of publie
conyvenience and necessity issued by the
Civil Aeronautics Board; and

(3) “Certificated airport” means an
alrport that is certificated under zubpars
B of this part.

3. By amending §1303 to read m
follows:

§ 139.3 Certification: General.

(a) After May 20, 1973, no person may
operate & land airport serving any CAE-
certificated air carriers operating air-
craft into that airport, in any State of
the United States, the District of Colum-
bia, or any territory or possession of the
United States, without or in violation of
an airport operating certificate for thst
airport, or in violation of this part or the
approved airport operations manual for
that airport,

4, By amending §13911 to read &
follows:

§139.11 [Issue of certificate.

An applicant for the issue of an alr-
port operating certificate under this sub-
part is entitled to a certificate if—

(a) It serves or is expected to serv
scheduled air carrier users; and

(b) The Administrator, after investi-
gation, finds that the applicant is prop-
erly and adequately equipped and abie
to conduct a safe operation in accordance
with this part, and approved the airpar
operations manual submitted with and
incorporated in the application.

5. By adding a new § 139.12 to read &
follows:

§139.12 Issue of certificates for air
ports serving only unscheduled ope
ations, or operations with
aireraft.

(a) Notwithstanding any other provk
slon of this part, a person who on May 20,
1973, operates an airport or heliport
which serves CAB-certificated air &
riers conducting only unscheduled 0
erations or operations with small aireraft
may continue to serve such air carres
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and is certificated under this part until
July 5, 1973.

(b) An airport operator may obtain
an extension of the termination date of
the certificate to May 21, 1974, if to-
gether with a request for such extension
and for delivery of the certificate, it sub-
mits to the appropriate Regional Di-

tar.

mm The name and address of the air-
port, the airport owner, and the alrport
gperator; and

(2) Its assurances that at least the
tevel of safety current at the airport on
May 21, 1973, will be maintained.

(¢) An airport operating certificate
issued under this section shall—

(1) Contain & provision that at least
the current level of safety will be main-
tained at the airport, and such other
terms, conditions, or limitations that the
Administrator may find necessary; and

(2) Be effective until May 21, 1974,
unless sooner surrendered, suspended, re-
voked, or otherwise terminated for vio-
Iation of the terms of the certificate,

(d) If a request for extension and de-
livery of an airport operating certificate
issued under this section is not made
before July 5, 1973, the certificate ter-
minates on that date.

(¢) The holder of a certificate Issued
under this section shall—

(1) Maintain at least the level of safety
current at the airport on May 21, 1973;

(2) Submit to the appropriate regional
director before September 1, 1973, a
schedule for compliance, showing how
compliance with each requirement of
this part will be achieved, and any re-
quests for exemptions from any of those
requirements in accordance with part
il of this chapter or § 139.19; and

(3) Submit a status report to the ap-
propriate regional director before Jan-
uary 15, 1974, showing to what extent
compliance has been achieved.

6. By amending paragraph (a) of
1130.13 to read as follows:

§139.13  Application for certificate.

(8) Each applicant for the issue of
A0 airport operating certificate under
this subpart must submit its application
on a form and in the manner prescribed
by the Administrator, accompanied by
and incorporating its airport operations
manual prescribed by subpart C of this
yart, to the appropriate FAA airport field
office in whose area the applicant pro-
boses Lo establish or has established its
trport. Each applicant should submit
its application at least 120 days before
the intended date of operation.

7. By amending paragraphs (a) and
(b} of §139.19 to read as follows:

§139.19  Exemptions: equip-

safety
ment.

‘&) Any person required to apply for
in alrport operating certificate under
Part may petition the Administrator,
:mdcr £11.25 of part 11 of this chapter
feneral rulemaking procedures), for
A exemption from the safety equi
ment requirements of § 139.49, § 139.53,
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§ 139.65, § 139.105, § 139.109, or § 139.111,
on the grounds that compliance would
be contrary to the public interest.

(b) Each petition filed under para-
graph (a) of this section must be sub-
mitted in duplicate to the appropriate
FAA airport field office in whose area
the applicant proposes to establish or
has established its airport:

8. By Inserting the phrase “or G” after
the phrase “Subpart E" in the first sen-
tence in § 139.21.

9. By striking out the phrase “Subpart
D of this part,” in paragraph (a) (1) of
§ 130.33, and inserting the phrase “Sub-
part D or F of this part, as applicable,”
in place thereof.

10. By striking out the phrase “Sub-
part E of this part” in paragraph (&) (2)
of §139.33, and Inserting the phrase
“Subpart E or G of this part, as applica-
ble,” in place thereof.

11. By amending the heading of sub-
part D to read as follows:

Sub, D—Certification Eligibility: Air-
Mpons Other Than Heliports

12. By amending the lead-in language

in § 139,41 to read as follows:

§ 139;:;1l Eligibility requircments: Gen.

.

To be eligible for an airport operating
certificate for an airport other than a
heliport, an applicant must—

13. By amending the heading of sub-
part E to read as follows:

S nE tions: Al Other Tha:
ubpa —Opef;‘“ns. rport n

14. By amending the lead-in language
in § 139.81 to read as follows:

§ 139.81 Operation rules: General.

Fach person operating an airport,
other than a heliport, for which an air-
port operating certificate has been is-
sued under subpart B of this part shall—

» - - - »

15. By adding new subparts F and G to
read as follows:

Subpart F—Certification eligibility: Heliports

Sec.

139.101
139.103
139.106

Eligibility requirements: General.

Marking and lighting.

Heliport firefighting and resoue
equipment and service,

Traflic and wind direction indica-
tors.

Public protection,

Alrport condition assessment and

139.107

139.100
139.111

reporting,

Identifying, marking, and reporting
construction and other unservice-
able areas.

Avrnonrry: Sec. 313(a), 609, 610(a), and
612, Federal Aviation Act, 1088; 40 US.C.
1354(a), 1429, 1430, PL 91-258, 84 Stat. 234,
235, PL 92-174, 85 Stat. 402,

Subpart F—Certification Eligibility:
Heliports

139.113

§ 139.101 Eligibility requirements: Gen-
eral.

To be eligible for an airport operating
certificate for a heliport, an applicant
must—
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(a) Comply with the applicable re-
quirements of subparts A, B, and C of
this part;

(b) Comply with each applicable sec-
tion of this subpart; and

(¢) Comply with the requirements of
§§139.51, 13955 through 139.63, and
139.67.

§ 139.103 Marking and lighting.

(a) The applicant for an airport oper-
ating c must show that any
ftems of airport lighting are in operable
condition. An airport lighting item is
considered inoperable if, during periods
of use, it fails to adequately ililuminate its
area or creates 4 lighting effect that mis-
leads or confuses the user.

(b) The applicant must show that all
vehicle parking, roadway, and building
illumination lighting on its airport is
so designed, adjusted, or shielded as not
to blind or hinder air traffic control or
aircraft operations. x

(¢c) The applicant must show that any
markings that it has on its airport are
clearly visible and in good condition.

§ 139.105 Heliport firefighting and res-
cue equipment and service.

Except to the extent that the Adminis-
trator determines under § 139.19 that it
would be contrary to the public interest,
the applicant for an aifrport operating
certificate must show that it has, and
will have, avallable during helicopter
operations, at least the airport firefight-
ing and rescue equipment with the ve-
vehicle response-time capability and
trained personnel prescribed in this
section.

(a) The applicant must show that it
has at least the required firefighting and
rescue equipment assigned for index A
aircraft by §139.49(b) (1), with the
3-minute response time prescribed by
§130.49(e)(1). A fixed installation, a
wheeled vehicle (other than seif-
propelled) , or off-airport firefighting and
rescue equipment may be used if the
prescribed 3-minute response time is
met,

(b) The applicant must show that it
has the capability to—

(1) Operate and maintain all required
firefighting and rescue equipment owned
by it In operable condition; and

(2) Alert by siren or equivalent alarm
the firefighting and other personnel hav-
ing & need to know of any existing or Im-
pending emergency that requires, or
might require, their use.

(¢) The applicant must show that it
has available appropriately clothed and
sufficiently qualified firefighting and
rescue personnel to insure at least 85
percent of the required maximum agent
discharge rate of firefighting equipment.

(d) The applicant must show that the
firefighting and rescue personnel are
familiar with the operation of the fire-
fighting and rescue equipment and un-
derstand the basic principles of flrefight-
ing and rescue techniques.

§ 139.107 Traffic and wind dircetion in-
dicators.

Except to the extent that the Admin-
istrator determines under § 139.19 that
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it would be contrary to the public inter-
est, the applicant for an airport operat-
ing certificate must show that it has on
its afrport a wind direction indicator,
installed to provide appropriate wind
direction information, and lighted dur-
ing the conduct of night operations,

§ 130.109 Public protection.

Except to the extent that the Adminis-
trator determines under § 139,19 that it
would be contrary to the public interest,
the applicant for an airport operating
certificate must show that it has on its
alrport appropriate safeguards against
inadvertent entry of persons into any air
operations area.

§ 139.111  Airport condition assessment
und reporting.

(a) The applicant for an alrport
operating certificate must show that it
has appropriate procedures for identify-
ing, assessing, and disseminating infor-
mation to air carrier users of its ajrport,
by Notices to Airmen or other means
acceptable to the Administrator, con-
cerning conditions on and in the vicinity
of its alrport that affect, or may affect,
the safe operation of aircraft.

(b) The procedures prescribed by
paragraph (a) of this section must cover
the following conditions:

(1) Construction or maintenance
work on pavement areas.

(2) The presence and depth of snow
on pavement areas,

(3) The presence of parked aifreraft or
other objects on, or next to, runways,
taxiways, or helicopter landing surface.

(4) The failure or irregular operation
of all or part of the airport lighting sys-
tem, including the approach, threshold,
and obstruction lights operated by the
operator of the alrport.

(5) 'The presence of a large number of

.

§139.113 Identifying, marking, and re-
porting construction and other un-
serviceable areas,

(a) The applicant for an alrport
operating certificate must show that it
has appropriate procedures for the fol-
lowing items when on or adjacent to any
air operations area:

(1) Conspicuously identifying all con-
struction areas and other unserviceable
pgvement areas by marking and lighting
them.

(2) Identifying and marking the loca-
tion of all utilities in construction areas
that, if interrupted, could cause failure
of a facility or navaid.

(b) Identifying and marking any
areas adjacent to navaids that, if
traversed, could cause emission of false
signals or fallure of the navaids,

Subpart G—Operations: Heliports
Sec.
130.121
130,123
139.125
130.127

Operational rules: Genernl,

Pavemeont areas,

Snow removal and positioning.

Alrport firefighting and rescue
equipment and service,

AvrHomTyY —Secs. 313(a), 609, 610(s), nnd
612, Pederal Aviatlon Act, 1958; 48 USC.
1354(n), 1429, 1430, Publlc Law 01-258, 84
Stat. 234, 235, Public Law 92-174, 85 Stat. 402,
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Subpart G—Operations: Heliports
£ 139.121 Operations rules: General.

Each person operating an airport for
which an airport operating certificate
has been issued under subpart B of this
part shall—

(a) Operate, maintain, and provide
facilities, equipment, systems, and pro-
cedures at least equal in condition, qual-
ity, and quantity to the standards cur-
rently required for the issue of the air-
port operating certificate for that air-
port;

(b) Have sufficient personnel available,
and require that personnel comply with
its approved airport operations manual
in the performance of their duties;

(¢) Comply with the additional rules
of this subpart; and

(d) Comply with the requirements of
§§ 139.87, 139.91, and 139.93.

§ 139.123 Pavement areas.

The operator of each certificated air-
port shall comply with the following
requirements:

(a) It shall promptly repair each crack
or hole in the landing area that exceeds
8 inches across or 3 inches deep.

(b) It shall promptly, and as com-
pletely as practicable, remove from the
landing areas, snow, ice, slush, standing
water, mud, dust, sand, loose aggregate,
or other contaminants as required by
operational considerations.

(¢) Where sand is used on ice on the
pavement areas, it shall use only sand,
free of corrosive salts, that adheres to
the snow or ice sufficiently to minimize
aircraft engine ingestion of the sand.

(d) It shall promptly prevent ponding
on any pavement area on the airport
that has a depth or other dimension that
would obscure markings,

£ 139.125 Snow removal and position-
ing.

The operator of each certificated air-
port shall move any drifted or piled snow
off the usable landing pad (except as
otherwise authorized in its approved air-
port operations manual). When unable
to comply with this requirement, the op-
erator shall promptly notify the users,

§ 139,127 Airport firefighting and res-
cue equipment and service.

The operator of each certificated air-
port shall at all times comply with the
following:

(n) Except as provided in paragraph
(b) of this section, it shall provide the
required firefighting and rescue equip-
ment and service prescribed in § 139.105
during all perlods of scheduled aircraft
operations.

(b) When any required firefighting or
rescue vehicle becomes inoperable, it
shall provide appropriate replacement
equipment within 8 hours thereafter.
However, if appropriate replacement
equipment is not available within that
period, it shall promptly issue a notice to
airmen to that effect. When the equip-
ment {5 inoperable and the notice has
been issued, and the service level is not
restored within 10 calendar days, air

carrier operations on the airport mug
be discontinued.

(Secs. 313(s), 600, 610(a), and 012 Federy
Aviation Act of 1058; 40 US.C. 1354(a), 1429,
1430; Public Law 91-258, 84 Stat. 224, 235
Public Law 92-174, 85 Stat, 402.)

Issued In Washington,. D.C., on
17, 1973.
ALEXANDER P. BUTTERFIELD,
Admidnistrator,
[FR D0¢.73~7708 Plled 4-19-73;2:00 pm|

prd

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket No. C-2364]
PART 13—PROHIBITED TRADE
PRACTICES

Atlantic Carpet Corp. and Walter A. Tinsley

Subpart—Importing, manufacturing
selling, or transporting flammable wear:
§ 13.106 Importing, manufacturing, sell-
ing or transporting flammable wear,
(Sec. 6, 38 Stat. 721; 156 US.C. 46. Interprot
or apply sec. 5, 38 Stat, 719, as amended, &}
Stat. 111, as amended; 15 US.C. 45, 1101)
[Cease and desist order, Atlantic Carpet
Corp. et al., Calhoun, Ga,, docket No. C-23%,
Mar, 16, 1973.]

In the Matter of Atlantic Carpet Corp,a
Corporation, and Walter A. Tinsley,
Individually and as an Officer of the
Corporation

Consent order requiring a Calhoun,
Ga., manufacturer and seller of carpets
and rugs, among other things to cease
manufacturing for sale, selling, import-
ing, or distributing any product, fabric,
or related material which ‘falls to con-
form to an applicable standard of flam-
mability or reguiation issued under the
provisions of the Flammable Fabris
Act, as amended.

The order to cease and desist, Includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Atlanti
Carpet Corp,, a corporation, its succes
sors and assigns, and its officers, and
respondent Waltér A. Tinsley, individ-
ually and as an officer of said corpor-
tion and respondents’ agents, representa-
tives, and employees directly or through
any corporation, subsidiary, division, of
other device, do forthwith cease and
desist from manufacturing for sale, sell-
ing, offering for sale, in commerce, OF
importing into the United States, or it
troducing, delivering for introductiot,
transporting or causing to be transported
in commerce, or selling or delivering
after sale or shipment in commerce, 84
product, fabric, or related material; of
manufacturing for sale, selling, or offer
ing for sale, any product made of fabri¢
or related material which has Dbed
shipped or received in commerce, ®
“commerce,” “product,” “fabric,” &
“related material” are defined in %
Flammable Fabrics Act, as amended
which product, fabric, or related mntf-
rial fails to conform to an applicab¥
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standard or regulation continued in ef-

tect, issued, or amended under the
provisions of the aforesald act.

It is further ordered, That respond-
ents notify all of their customers who
pave purchased or to whom have been
delivered the products which gave rise
to thiz complaint, of the flammable na-
ture of said products and effect the re-
eall of sald products from such
customers,

It is further ordered, That the respond-
ents herein either process the products
which gaye rise to the complaint 50 as to
bring them into conformance with the
applicable standard of flammability
under the Flammable Fabrics Act, as
amended, or destroy sald products.

It is further ordered, That respond-
ents herein shall within 10 days after
service upon them of this order, file with
the Commission & special report in writ-
Ing setting forth the respondents’ inten-
tions as to compliance with this order.
This special report shall also advise the
Commission fully and specifically con-
cerning: (1) The identity of the prod-
uets which gave rise to the complaint;
(2) the identity of the purchasers of said
products; (3) the amount of said prod-
ucts on hand and in the channels of
commerce; (4) any action taken and any
further actions proposed to be taken to
notify customers of the flammablility of
said products and effect the recall of said
products from customers, and the re-
sults thereof; (6) any disposition of said
products since March 17, 1972; and (8)
any action taken or proposed to be taken
o bring sald products into conformance
with the applicable standard of flam-
mability under the Flammable Fabrics
Act, as amended, or to destroy said prod-
ucts, and the results of such action. Re-
spondents will submit with their report,
& complete description of each style of
tarpet or rug currently in inventory or
production. Upon request, respondents
will forward to the Commission for test-
Ing a sample of any such carpet or rug.

It &s further ordered, That. respond-
ents notify the Commission at least 30
days prior to any proposed change in the
torporate respondent such as dissolution,
issignment, or sale resulting in the emer-
fence of a successor corporation, the
treation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
iriging out of the order,

Itis jurther ordered, That the individ-
tnl respondent named herein promptly
Lolify the Commission of the discon-
linuance of his present business or em-
ployment and of his affiliation with 2 new

ness or employment. Such notice
thall include respondent’s current busi-
fess or employment in which engaged as
Well a5 a description of his duties and
responsibilities,

Itis further ordered, That the respond-
tat corporation shall forthwith distribute
Leopy of this order to each of its operat-
ing divisions.

Itis further ordered, That the respond-
tits herein shall, within 60 days after
%rvice upon them of this order, file with
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the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with this
order.

Issued March 186, 1973.
By the Commission.

[sEAL) CHARLES A, TosN,
Secretary.
[FR Doc.73-76090 Filed 4-19-73;8:45 am]

[Docket No. C-2368)
PART 13—PROHIBITED TRADE
PRACTICES
Carpetowne, Inc., et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.30, Composition of goods:
§ 13.30-75, Textile Fiber Products Iden-
tification Act: § 13,73, Formal regulatory
and statutory requirements: § 13.73-90,
Textile Fiber Products Identification Act.
Subpart—Misbranding or mislabeling:
§13.1170, Advertising and promotion:
§ 13.1185, Composition: § 13.1185-80,
Textile Fiber Products Identification
Act; §13.1212, Formal regulatory and
statutory requirements: § 13.1212-80,
Textile Fiber Products Identification Act.
Bubpart—Misrepresenting oneself and
goods—Goods: § 13.1590, Composition:
§ 13.1580-70, Textile Fiber Products
Identification Act; § 13,1805, Content:
§ 13.1623, Formal regulatory and statu-
tory requirements: §13.1623-80, Textile
Fiber Products Identification Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1845,
Composition; §13.1850, Content;
§ 13.1852, Formal regulatory and statu-
tory requirements: # 13.1852-70, Textile
Fiber Products Identification Act.
(Sec. 8, 38 Stat. 721; 15 U.S.C. 48, Interpret or
apply seo. 5, 38 Stat. 719, as amended, 72 Stat,
1717; 18 US.C. 45, 70.) [Cesse and desist
order, Carpetowne, Inc., et al., Salt Lake Oity,
Utah, docket No. C-2868, Mar, 26, 1673.)

In the Matter of Carpetowne, Inc., a
Corporation, and Daniel A. Pente-
lute, and Phillip A. Bullen, Individ-
ually and as Officers of Said
Corporation

Consent order requiring a Salt Lake
City, Utah, retailer of rugs, carpets, and
floor coverings, among other things, to
cease misbranding and falsely advertis-
ing its textile fiber products.

The order to cease afid desist, includ-
ing further order requiring report of
compliance therewith, s as follows:

It is ordered, That respondents Car-
petowne, Inc., & corporation, its succes-
sors and assigns, and {ts officers, and
Daniel A. Pentelute and Phillip A. Bul-
len, individually and as officers of said
corporation, and respondents’ agents,
representatives, and employees, directly
or through any corporation, subsidiary,
division, or other device (hereinafter, in
this and other paragraphs of this order,
referred to as “‘respondents™), in con-
nection with the mtroduction, delivery
for introduction, sale, advertising, or of~
fering for sale, in commerce, or the
transportation or causing to be trans-
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ported In commerce of any textile fiber
product; or in connection with the sale,
offering for sale, advertising, delivery,
transportation or causing to be trans-
ported, of any textile fiber product which
has been advertised or offered for sale
in commerce; or in connection with the
sale, offering for sale, advertising, deliv-
ery, transportation, or causing to be
transported, after shipment in commerce,
of any textile fiber product, whether in
its original state or contained in other
textile fiber products, as the terms “com-
merce” and “textile fiber product” are
defined in the Textile Fiber Products
Identification Act, do forthwith cease and
desist from:

1. Misbranding textile fiber products
by failing to affix a stamp, tag, label or
other means of identification to each such
textile fiber product showing in a clear,
legible and conspicuous manner each ele-
ment of information required to be dis-
closed by section 4(b) of the Textile
Fiber Products Identification Act; or as
an alternative to the foregoing, where
properly labeled samples, swatches, or
specimens are used to effect the sale of
articles of wearing apparel or other
household textile articles which are man-
ufactured specifically for a particular
customer after the sale is consummated,
and the articles of wearing apparel or
other household textile articles are of the
same fiber content as the samples,
swatches, or specimens from which the
sale was effected, failing to provide an
invoice or other paper to accompany
them showing the information otherwise
required to appear on a label, as re-
quired by rule 21 (b) of the rules and
regulations under the Textile Fiber
Produts Identification Act, effective
March 3, 1960, as amended,

2. Falsely and deceptively advertising
textile products by:

a, Making any representations by dis-
closure or by implication, as to fiber con-
tent of any textile fiber product in any
written advertisement which is used to
aid, promote or assist, directly or indi-
rectly, in the sale, or offering for sale, of
such textile fiber product unless the same
information required to be shown on the
stamp, tag, label, or other means of iden-
tification under sections 4(b) (1) and (2)
of the Textile Fiber Products Identifica-
tion Act is contained in the said adver-
tisement, except that the percentages of
the fibers present in the textile fiber
product need not be stated.

b, Falling to set forth in advertising
the fiber content of floor covering con-
taining exempted backings, fillings, or
paddings, that such disclosures relate
only to the face, pile, or outer surface of
such textile fiber products and not to the
exempted backings, fillings, or paddings.

¢. Using a fiber trademark in adver-
tising textile fiber products without a full
disclosure of the required fiber content
information in at least one instance in
sald advertisement.

d. Using a fiber trademark In adver-
tising textile fiber products containing
only one fiber without such fiber trade-
mark appearing at least once in the ad-
vertisement, In immediate proximity and

FEDERAL REGISTER, VOL 38, NO. 76—FRIDAY, APRIL 20, 1973




9800

conjunction with the generic name of
the fiber, in plainly legible and conspicu-

ous type.

It is further ordered, That the respond-
ent corporntion shall forthwith distrib-
ute a copy of this order to each of its
operating divisions.

It is further ordered, 'That the respond-
ents shall forthwith distribute a copy
of this order to-all present and future
personnel of respondents engaged in the
offering for sale, or sale, of any carpeting
or any other merchandise offered for sale
by respondents or engaged In any aspect
of the preparation, creation, or placing
of advertising, and that respondents se-
cure a signed statement acknowledging
receipt of said order from each such
person.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent, such as dissolution,
assignment, or sale, resulting in the emer-

arising out of the order,

It is jurther ordered, That the indi-
vidual respondents named herein
promptly notify the Commission of the
discontinuance of their present business
or employment and of their affiliation
with & new business or employment.
Such notice shall include respondents’
current business address and a statement
a5 to the nature of the business or em-
ployment in which they are engaged as
well as a description of their duties and
responsibilities,

It is jurther ordered, That the re-
spondents herein shall within 60 da.yu
after service upon them of this order
file with the Commission a nport, in
writing, setting forth in de‘hn man-
ner and form in which they have com-
plied with this order.

Issued March 26, 1973.
By the Commission.

[sean) CrARLES A. ToBIN,
o ecretary.
[FR Doc.73-7608 Flled 4-19-73;8:45 am|

{Docket No. C-2366]
PART 13—PROHIBITED TRADE
PRACTICES

Haddad Bros., Inc,, etal.

Subpart—Importing, manufacturing,
selling, or transporting flammable wear:
§£13.1060, Importing, manufacturing,
selling, or transporting flammable wear.
(Sec. 6, 38 Stat. 721; 16 U.S.0. 46. Interpret
ar apply soc. 5, 38 Btat, 719, as amended, 67
Stat, 111, as amended; 16 USC. 45, 1181,)
[Conse and desist ordor, Haddad Bros., Inc,,
et al., New York, N.Y. docket No. C-2368,
Mar, 20, 1973.]

In the Matter of Haddad Bros., Inc., a
Corporation, and Mac A. Haddad,
Joseph A. Haddad, David A. Haddad,
Sam A. Haddad, Individually and as
Officers of the Corporation

Consent order requiring a New York
City manufacturer and seller of chil-
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dren's garments, including but not lim-
ited to infant christening sets, among
other things to cease manufacturing for
sale, selling, importing, or distributing
any product, fabric, or related material
which fails to canform to an applicable
standard of flammability or regulation
issued under the provisions of the Flam-
mable Fabrics Act, as amended.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Haddad
Bros., Inc., a corporation, its successors
and asslgns, and its officers, and respond-
ents Mac A. Haddad, Joseph A. Haddad,
David A. Haddad, and Sam A. Haddad,
individually and as officers of the said
corporation and respondents’ agents,
representatives, and employees directly or
through any corporation, subsidiary, di-
vision, or other device do forthwith cease
and desist from manufacturing for ssle,
selling, offering for sale, in commerce, or
importing into the United States, or in-
troducing, delivering for introduction,
transporting or causing to be transported

Fabrics Act, as amended, which product,
{fabric, or related material fails to con-
form to an applicable standard or regula-
tion continued in effect, dssued or
amended under the provisions of the
aforesald act.

It is jurther ordered, That respond-
ents notify all of their customers who
have purchased or to whom have been
delivered the products which gave rise to
this complaint, of the flammable nature
of sald products and effect the recall of
said products from such customers.

It ids further ordered, That the
respondents herein either process the
products which gave rise to thecomplaint
s0 as to bring them into conformance
with the applicable standard of flam-
mability under the Flammable Fabrics
Act, as amended, or destroy sald products.

It is further ordered, That respondents
herein shall, within 10 days after serv-
ice upon them of this order, file with the
Commission a special report in writing
setting forth the respondents’ intentions
as to compliance with this order. This
special report shall also advise the Com-
mission fully and specifically concerning:
(1) The identity of the products which
gave rise to the complaint; (2) the
identity of the purchasers of said prod-
uets; (3) the amount of said products on
hand and in the channels of commerce;
(4) any action taken and any further
actions proposed to be taken to notify
customers of the flammability of said
products and effect the recall of sald
products from customers, and of the re-
sults thereo!; (5) any disposition of sald
products since April 28, 1970; and (6)
any action taken or proposed to be taken
to bring said products into conformance
with the applicable standard of flam-

mability under the Flammable Fabrie
Act, as amended, or to destroy sald prog.
ucts, and the results of such action. Such
report shall further inform the Commis.
slon as to whether or not respondents
have in inventory any product, fabric, or
related material having a plain surface
and made of paper, silk, rayon ang
acetate, nylon and acetate, rayon, cotton,
or any ofher material or combinations
thereof in a weight of 2 ounces or leg
per square yard, or any product, fabric, or
related material having a raised fiber sur.
Tace. Respondents shall submil samples
of not less than 1 square yard in size of
any such product, fabric, or related mate.
rial with this report.

It &s Jurther ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
parate respondent such as dissolution gs.
signment, or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporatim
which may affect compliance obligations
arising out of the order.

1t is Jurtherordered, That the respond.
ent corporation shall forthwith distrib.
ute a copy of this order to each of i
operating divisions.

It is Jurther ordered, That the indivié-
ual respondents named herein prompily
notify the Commission of the discontinu-
ance of their present business or employ-
ment and of their affiliation with a new
business or employment. Such notie
shall Include respondents’ current bus-
ness or employment in which they are
engaged as well as a description of thels
duties and responsibilities.

It is further ordered, That respondenis
herein shall within 60 days affer service
upon them of this order, file with the
Commission a report, in writing, setiing
forth in detail the manner and form in
which they have complied with thi
order.

Issued March 20, 1973.
By the Commission.

[sEAL] CHARLES A, TORIN,
Secretary.

|FR Doc.76-7611 Pllod 4-19-73;8:45 am]

[Docket No. C-2367]
PART 13—PROHIBITED TRADE
PRACTICES

International Marketi
Charles M. Bi
Subpart—Advertising falsely or mis-
leadingly: §13.55, Demand, business &
other opportunities; $13.60, Farning
and profits; §13.135, Nature of produc
or service; §13143, Opportunities
$13.205, Scientific or other relevant
facts, Subpart—Delaying or withholding
corrections, adjustments, or action owed:
§ 13,675, Delaying or withholding o
rections, adjustments, or nction owed
Subpart—Furnishing means and inst
mentalities of misrepresentation or @
ception: § 13.1055, Furnishing means 80
instrumentalities of misrepresentation &
deception. Subpart — Misrepresentits

Corp. and
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oneself and goods—Business status, ad-
yantages or connections: §13.1490, Na-
ture: : §13.1610, Demand for or
pusiness opportunities; § 13.1615 Earn-
ings and profits; § 13.1697, Opportunities
in product or service. Subpart—Neglect-
ing, unfairly or deceptively, to make ma-
terial disclosure: §13.1892, Sales con-
tract, right-to-cancel provision; § 13.1895
sclentific or other relevant facts. Sub-
part—Offering unfalr, improper, and de-
ceptive inducements to purchase or deal:
£ 13.1935, Earnings and profits; § 13.2015,
Opportunities in product or service:
$132063, Sclentific or other relevant
facts. Subpart—Securing agents or rep-
resentatives by misrepresentation:
§13.2125, Demand or business opportu-
nities: $§13.2130, Earnings: § 13.2148,
Sclentific or other relevant facts,

(Sec. 6, 38 Stat. 721; 15 US.C, 46, Interprets
or applies sec. 5, 38 Stat, 710, as amended; 15
USC, 45.) |Cease nnd desist order, Interna-
tional Marketing Corp. et al.,, Oklahoma City,
Okla, docket No, C-2367, Mar, 21, 1973.]

In the Matter of International Market-
ing Corp,, a Corporation, and Charles
M. Bisbee, Individually and as an
Officer of Said Corporation

Consent order requiring an Oklahoma
City, Okla., distributor and seller of per-
gonal improyement courses, among other
things to cease misrepresenting that no
special ability or aptitude is required to
become & successful distributor; dis-
tributors will have no difficulty in selling
respondents’ products; and respondents’
distributors are uniformly successful and
enfoy substantial incomes. The order
further requires respondent to admin-
ister a personality evaluation test and to
evaluate the personal history of the
prospect to determine his ability to be as
sucoessful as others have and to provide
each prospect with the results reason-
sbly in advance of the execution of a
contract. Further, prospects must be
given a 3-day “‘cooling-off” cancellation
period,

The order to cease and desist, includ-
ing further order requiring report of
complinnce therewith, is as follows:

It is ordered, That respondents Inter-
national Marketing Corp., & corporation,
and Charles M. Bisbee, individually and
s an officer of said corporation, its suc-
cessors and asslgns, and respondents'
officers, agents, representatives, and em-
ployees, directly or through any corpora-
tlon, subsidiary, division, or other device,
In connection with the advertising, offer-
ing for sale or sale of franchises, licenses,
or distributorships to sell personal im-
Provement courses, books, phonograph
records, or any other product, or of the
books, phonograph records, supplies, or
tquipment for use in connection there-
With, in commerce, as “commerce” is de-
fined in the Pederal Trade Commission
Act, do forthwith cease and desist from:

th:\i ~chresenung directly or indirectly
(&) No special ability or aptitude is re-
Glired to become & successful franchisee
Orldestributor of respondents’ products;
&emgmsenung. directly or indirectly,
experience, background, aptitudes, or
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abilities required to become a successful
franchisee or distributor of respondents’
products.

(b) Franchisees or distributors will en-
counter no difficulty in selling respond-
ents’ products; misrepresenting, directly
or indirectly, the degree of effort re-
quired to sell respondents’ products,

(¢) Respondents’ franchisees or dis-
tributors are uniformly successful and all
enjoy substantial income; misrepresent-
ing, directly or indirectly, the degree of
success or amount of income realized by
respondents’ franchisees or distributors.

(d) Franchisees or distributors of re-
spondents’ products will earn or receive
any stated or gross or net amount of
earnings or profits; or representing, di-
rectly or indirectly, the past emmings of
franchisees or distributors unless in fact
the past earnings represented are those
of a substantial number of franchisees or
distributors in the community or geo-
graphical area in which such representa-
tions are made and accurately reflect the
average earnings of these franchisees or
distributors under circumstances similar
to those of the prospective franchisee or
distributor to whom the representation
is made.

2. Using any deceptive scheme, device,
or plan to obtain leads to prospective
franchisees or distributors or to induce
persons to become franchisees or dis-
tributors. C

3. (a) Falling to determine In good
faith, prior to having a prospective
franchisee or distributor enter into an
agreement to become a franchisee or dis-
tributor of respondents’ products,
through the evaluation of the personal
history of the prospect and the adminis~
tration of personality evaluation tests,
whether the prospect possesses the apti-
tude and abilitles necessary to success-
fully sell respondents’ products and to
recruit other persons to sell respondents’
products.

(b) Failing to inform prospective fran-
chisees or distributors of the results of
such evaluation and testing reasonably
in advance of the execution of the agree-
ment to become a franchisece or distrib-
utor,

4. Falling to furnish to prospective
franchisees or distributors reasonably
prior to such persons agreeing to become
franchisees or distributors a written
tabulation or statistical summary show-
ing for each of the corporate respond-
ents’ operating dlvisions the following
information:

(a) The median and mean gross sales
to respondents' franchisees or distribu-
tors, exclusive of initial inventories sold
to new franchisees or distributors, dur-
ing the 12-month period preceding the
month in which the information is to be
furnished.

(b) The number of franchisees or dis-
tributors at the beginning of the 12-
month period, the number appointed
during the 12-month period, the number
terminated during the 12-month period,
the number retained at the end of the 12~
month period, and the median and mean
length of time that those retained at the
end of the 12-month period have beeén
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respondents’' franchisees or distributors,

5. Using any program which fails to:

(a) Inform each person orally before
entering into any contract to participate
in such program and disclose clearly and
conspiculously in such written contract
entered into with him that he may can-
cel for any reason by notification to re-
spondents in writing within 3 business
days from the date of execution of such
contract,

(b) Refund immediately all moneys
to persons who:

(1) Cancel their contracts in accord-
ance with paragraph (a); or

(2) S8how that respondents’ contract
solicitation or performance were at-
tended by or involved violation of any of
the provisions of this order: Provided,
however, That subpart (2) hereof shall
not apply to such contracts entered into
before the date of this order, nor shall
the payments of refunds hereunder be
construed as an admission that this order
or any part thereof has been violated.

6. Failing to deliver a copy of this order
to cease and desist to all present and fu-
ture salesmen or other persons engaged
in the advertising or sale of franchises or
distributorships to sell respondents’ prod-
ucts, and fafling to secure from esach
salesman or other person a signed state-
ment acknowledging receipt of said order.

7. Fumnishing others any means or in-
strumentalities, services or facilities,
which are calculated to mislead partici-
pants or prospective participants as to
any of the matters or things prohibited
by this order.

It is further ordered, That:

(A) Respondents immediately obtain
from each person described in paragraph
6 above a signed statement setting forth
his intention to conform his business
practices to the requirements of this
order.

(B) Respondents advise each such
present and future salesman, agent, so-
licitor, independent contractor, distrib-
utor, or any person engaged in the pro-
motion, sale, or distribution of any of re-
spondents’ franchises or distributorships,
that respondents will not engage or will
terminate the engagement or services of
any said person, unless such person
agrees to and does file a notice with the
respondents that he will be bound by the
provisions contained in this order.

(C) If such party will not agree to %0
file notice with the respondents and be
bound by the provisions of the order, the
respondents shall not use such third
party, or the services of such third
party to promote, sell, or distribute any
of respondents’ franchises or distributor-
ships.

(D) That respondents so inform the
persons so engaged that the respondents
are cobligated by this order to discon-
tinue dealing with those persons who
continue on their own any of the decep-
tive acts or practices prohibited by this
order.

(E) That respondents institute a pro-
gram of continuing surveillance adequate
to reveal whether the business operations
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of each of sald persons so engaged con-
form to the requirements of this order;
and

(F) That respondents discontinue
dealing with the persons so engaged, re-
vealed by the aforesald program of sur-
veillance, who continue on thelr own, in
any mct or practice prohibited by this
order.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in re-
spondents' business such as dissolution,
assignment, or sale resulting in the emer-
gence of a successor business, corpora=-
tion, or otherwise, the creation of sub-
sidiaries, or any other change which may
affect compliance obiligations arising out
af this order.

It is further ordered, That respondents
shall within 60 days after service upon
them of this order, file with the Com-
mission & report in writing, setting forth
in detall the manner and form in which
they have complied with the order to
cease and desist contained herein.

Issued March 21, 1973,
By the Commission.

[sear) CHARLES A, TomIN,
Secretary.

[FR D00, 73-7610 Filed 4-19-73;8:45 am]

[Dockat No, C-2365)
PART 13—PROHIBITED TRADE
PRACTICES

Danish Imports Center, Inc., and Allen
McCullough

Subpart—Importing, manufacturing,
selling or transporting flammable wear:
§ 13.1060, Importing, manufacturing, sell-
ing or transporting fiammable wear.
{Sec. 6, 38 Btat. 721; 15 U.S.0. 46. Interprot
or apply sec. 5, 38 Stat. 719, as amended, 67
Stat, 111, ss amended: 15 U.S.C. 45, 11901.)
[Cease and desist order, Danish Xmports
Ceonter, Inc, ¢t 81, Eugene, Oregon, docket
No. C-2365, Mar, 19, 1973, |

In the Matter of Danish Imports Center,
Inc., a Corporation, and Allen
McCullough, individually and as an
ofiicer of said Corporation

Consent order requiring a Eugene,
Oreg., importer and retailer of furnish-
ings and rugs, among other things to
cease manufacturing for sale, selling,
importing, or distributing any product,
fabric, or related material which fails to
conform to an applicable standard of
flammability or regulation issued under
the Flammable Fabrics Act, as amended.

The order to cease and desist, includ-
ing further order requiring report of
compiliance therewith, is as follows:

It is ordered, That respondents Dan-
ish Imports Center, Inc., a corporation,
its successors and assigns, and its officers,
and Allen McCullough, individually and
as an officer of said corporation, and re-
spondents’ agents, representatives and
employees, directly or through any cor-
poration, subsidiary, division or other de-
vice, do forthwith cease and desist from

manufacturing for sale, selling, offering
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for sale, in commerce, or importing into
the United States, or introducing, deliv-
ering for introduction, transporting or
causing to be transported In commerce,
or selling or delivering after sale or
shipment in commerce any product, fab-
ric or related material; or manufacturing
for sale, selling or offering for sale any
product made of fabric or related mate-
rial which has been shipped or received
In commerce, as “commerce,” “product,”
“fabric,” and “related material” are de-
fined in the Flammable Fabrics Act, as
amended, which product, fabric or relat-
ed material falls to conform to en ap-
plicable standard or regulation continued
in effect, issued or amended under the
provisions of the aforesald act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been de-
livered the products which gave rise to
this complaint of the flammable nature
of said products and effect the recall of
said products from such customers.

It is fjurther ordered, that the re-
spondents herein either process the prod-
ucts which gave rise to the complaint so
as to bring them into conformance with
the applicable standard of flammability
under the Flammable Fabrics Act, as
amended, or destroy said products.

It is jurther ordered, That respond-
ents herein shall, within ten (10) days
after service upon them of this order,
file with the Commission & special report
in writing setting forth the respondents’
intentions as fo compliance with this
order, This special report shall also ad-
vise the Commission fully and specifi-
cally concerning (1) the identity of the
products which gave rise to the com-
plaint, (2) the identity of the purchasers
of sald products, (3) the amount of sald
products on hand and in the channels
of commerce, (4) any action taken and
any further actions proposed to be taken
to notify customers of the flammability
of saild products and effect the recall of
said products from customers, and the
results thereof, (5) any disposition of
said products since July 26, 1972, and
(6) any action taken or proposed to be
taken to bring said products into con-
formance with the applicable standard of
fammability under the Flammable Fab-
rics Act, as amended, or to destroy said
products, and the results of such action.
Respondents will submit with thelr report
8 complete description of each style of
carpet or rug currently in inventory.
Upon request, respondents will forward to
the Commission for testing a sample of
any such carpet or rug.

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to any proposed change in the
corporate respondent such as dissolu-
tion, assignment, or sale resulting in the
emergence of a successor corporation, the
creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the indi-
vidual respondent named herein prompt-
1y notify the Commission of the discon-
tinuance of his present businesss or

employment and of his affiliation with 5
new business or employment. Such .
tice shall include respondent’s currens
business or employment in which he |
engaged as well as a description of i
duties and responsibilities.

It is further ordered, That the respong.
ent corporation shall forthwith disirih.
ute a copy bf this order to each of its
operating divisions.

Itis further ordered, That the respong.
ents herein shall within 60 days afte
service upon them of this order, file wity
the Commission & report, In writing
setting forth In detail the manner and
form in which they have complied with
this order.

Issued March 19, 1873,
By the Commission.

[sEAL) CaanLes A, Tos,
Secretary,

PR Doc. T3-7665 Piled 4-19-73;8:45 am)

Title 18—Power and Water Resources

CHAPTER |—FEDERAL POWER
COMMISSION

[Docket No. R-425; Opinion No, 653)

PART 2—GENERAL POLICY AND
INTERPRETATIONS

PART 154—RATE SCHEDULES AND
TARIFFS

Area Rates for Rocky Mountaln Area

APRIL 11, 1873,

On July 15, 1971, the Commission
issued a “Notice of Proposed Rulemaking
and Order Prescribing Procedure” (4§
FPC 43) in this proceeding, 36 FR 13621,
July 22, 1971, pursuant to the Adminis
trative Procedure Act, 5 US.C. 551, &
seq., and sections 4, 5, 7, and 16 of the
Natural Gas Act * proposing to issue rules
fixing just and reasonable minimum and
maximum rates, and otherwise regulat-
ing jurisdictional sales of natural g
made under contracts dated before Oclo-
ber 1, 1968, In the Rocky Mountain ares’
and to determine whether the initlal
rates established by our order No, 435°
for said area should apply to contracis
dated on and after October 1, 1968.

The Commission stated in its notice of
proposed rulemaking that:

our purpose is to establish rates which
will result In an adequate supply of naturs
gas for consumers st the lowest rato consii-
ont with maintaluing an industry struciu®

of providing, and motivated to pro-

vide, service with its sttendant risks

BTATUTORY BASIS FOR, AND Scorr OF
TH1S PROCEEUING

This proceeding reflects an exercise of
the Commission’s authority to regulai

152 Stat. 822, 823, 824, 825, 830; 56 Sut
83, 84; 61 Stat. 460; 78 Stat, 72; 15 USC
T1%c, TAT4, TITYL, T170. .

‘2 The Rocky Mountain Produotion Ares 5
defined Iin n (A) hereld.

3 Order No. 435, Opinion and Order Esiab-
lshing Initial Rates in the Rocky Mountel
Ares, dockots Nos. R-389 and R-3894, lssusd
July 15, 1971, 46 FPC 68, appeal! docke
sub nom. AP.GA. v. PP.C, No. 7i-181
CADC.

FEDERAL REGISTER, VOL 38, NO. 76—FRIDAY, APRIL 20, 1973




rates through utilization of the rule-
making procedures established in the
Administrative Procedure and Natural
Gas Acts, In our recent order Nos. 4114
and 435, as well as in an order entered
in this docket on September T, 1971,° we
2t forth in detail the legal basis for our
declsion to proceed by rulemaking, and
the reasons for our decision to do so. We
sdhere to the conclusions there ex-
pressed, for the reasons therein stated,
and do not undertake to repeat what has
been fully explored.

Our notice of rulemaking in this
docket was appealed to the Court of
Appeals for the Tenth Circuit (Phillips
Petroleum Company, et al. v. F.P.C,, Nos.
71-1659, et al.) on the ground, inter alia,
that just and reasonable rates cannot be
g2t by informal rulemaking. This attack
on the jurisdictional base of our proceed-
ing necessitated deferral of action in this
docket pending resolution by the Court
of the valldity of the regulatory method
which we seek to employ. Judicial sanc-
tlon of ratemaking by rulemaking has
now been recefved, In its opinion ren-
dered February 20, 1873, the Tenth Cir-
cuit Court of Appeals held:

In summary, we are of the opinlon that
the proposed rulemaking is in harmony with
the comments of the Supreme Court con-
tained in Permian Basin and in harmony
al20 with ‘the Natural Gas Act and the Ad-
ministrative Procedure Act * * *, The peti-
tion for review should be and the same Is
hereby denled, (Phillips Petroleum Company,
ef ol v. F.P.C., Nos, T1-1669, et al,, slip opi-
nion at pp. 27-28.)

While the expedition we sought In this
proceeding was not wholly attainable be-
cause of judicial review, we now have the
benefit of o clear mandate for ratemak-
ing by rulemaking, not only for Rocky
Mountain, but nationally. In this sense,
the delay encountered here was well
worthwhile in eliminating uncertainty to
our procedures.

Our action in this docket is designed
s an intermediate step in a different ap-
proach to producer rate regulation. By
notice of rulemaking in docket No. R-
3898 issued today, we propose to depart
from area rate cases and contract vintag-
ing, and turn to national ratemaking by
rulemaking, proposing the formulation
of & single national rate for gas sold
from wells commenced after January 1,
1873, Our reasons for proposing this
change are fully stated in the R-380B
notice and need not be repeated here,

It is obvious that the transition from
& multiplicity of area rates to a single
national rate, and a change from con-
tract vintaging to rate prescription by
date of well commencement, will produce
some anomalous results during the period
of transition. Our opinion today in this
docket will cause some anomalies, which
We recognize and accept as a necessary
corollary of change, Our cholce has been
f.: issue orders in this docket which will

consistent with the overall national
changes that we propose.
e ——————

‘44 PPC 1112 (1 .

*46 FPO 68 (u;'n’;‘?)

48 FPC 016 (1971).
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We have heretofore determined, in our
order of September 7, 1971, that this
docket should be confined to the estab-
lishment of just and reasonable rates for
gas sold under contracts dated prior to
October 1, 1968. This opinion and order
establishes just and reasonable rates for
gas sold under contracts dated prior to
October 1, 1068, which is produced from
wells: commenced prior to January 1,
1073. The legal rate for gas produced
from wells commenced after January 1,
1973, will be determined in docket
R~389B, where a record will be compiled
on current costs and noncost factors
which will provide a basis for setting
rates for new gas. Until R-389 B is con-
cluded, Rocky Mountaln gas sold under
contracts dated prior to October 1, 1968,
which is produced from wells commenced
after January 1, 1073, will be governed by
the initial rate provisions of order 435.

The provisions of order 435 shall also
apply to gas sold under contracts dated
between October 1, 1968, and June 17,
1970, until such time as just and rea-
sonable rates are prescribed in docket
R-389B.

In so ordering, we acknowledge the un-
usual result of setting a just and reason-
able rate for old gas which is higher than
the approved initial rate for more re-
cently found gas supplies. We cannot,
however, escape the evidentiary force of
this record which compels a finding of
24 cents as the just and reasonable rate
for flowing gas in Rocky Mountain., Nor
can we, under the restrictions imposed by
our notices in this docket and the con-
sequent limitations of this record, alter
the initial rates prescribed in order 435.
The setting of just and reasonable rates
applicable to new gas in Rocky Moun-
tain (and nationally) must await a decl-
slon In docket R-389B, and until then,
there will be an imbalance between flow-
ing gas and new gas prices in Rocky
Mountain.

We accept this imbalance as a tem-
porary problem. It is a necessary con-
sequence of the changes we are propos-
ing, given the statutory framework of
our ratemaking efforts. Two factors mili-
tate against the creation of a major prob-
lem: First, we fully expect to bring R~
3898 to a conclusion within a short time
span, as stated expressly in the R-380B
notice of rulemaking. Second, R-435 im-
posed no moratorium on rate increase
filings which are contractually author-
ized. Accordingly, we knowingly create
a short-term imbalance between flowing
gas and new gas rates in Rocky Moun-
tain, this being the necessary price we
pay in order to accommaodate the na-
tional changes in producer regulation
which are proposed.

Tue EVIDENTIARY RECORD

Producers in the Rocky Mountain area
with jurisdictional sales in excess of 10
million M ft* per year and their pur-
chasers, were named respondents to the
proceeding.

The Commission’s order of July 15,
1871, required specific cost data for 1969
to be filed by the several individual re-
spondents within 45 days; however, large
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producers who had already submitted na-
tional cost data in docket No. AR69-1"
were exempted. Any interested person
could become a party to docket No, R—
425 by filing a notice of intention to re-
spond by August 2, 1971,

On August 3. 1971, a conference which
had been set in the said notice of rule-
making, “* * * among the parties to
this proceeding, including the Commis-
slon Staff, concerning the possibility of
stipulating as to the use of national cost
data filed in docket No. AR69-1, and all
other issues involved and the procedures
to be followed herein * * *" was con-
vened.' On August 9, 1971, the Staff filed,
and served on all parties to this proceed~
ing, the stipulations which had been
made by all parties in attendance at the
conference of August 3, 1971 The
stipulation obvinted the necessity of the
respondent producer and the pipeline
companies filing national cost data, and
accepted as evidence—despite the hear-
say rule—certain specified statistical and
financial data sources.

Written responses to the notice of pro-
posed rulemaking were filed by Novem-
ber 12, 1971, and replies to the written
submittals were filed by December 10,
1971. In all, approximately 50 parties filed
such intentions, and most of them filed
responses and replies to responses of
others, or joined in such filings.

As a result of these procedures, we
have before us a complete record, so
compliled that the due process rights of
all affected parties have been observed.
We have weighed the record evidence,
and the arguments of the parties, and
our orders herein are made on the basis
of the record obtained herein and ex-
perience gained in other proceedings.”

RoCKY MOUNTAIN AREA

The Staff response, and that of
Amerada Hess et al., contain a thorough
and detailed description of the physical
and operational characteristics of the
Rocky Mountain area. These matters,
while not in substantial dispute factu-
ally, bear heavily on our rate determina-
tions as hereinafter set forth, and ac-
cordingly, we adopt much of what has
been presented to us and we set forth in
some detail the physical and operationsl
characteristics of the area.

The Rocky Mountain region is one of
the last remaining frontiers in the lower
48 States for gas and oil exploration and
development, The area extends from

* Southern Loulsians Ares Rate Proceeding,
docket Nos, ARS1-2, et al, and AR6GS-1,
opinlon No, 598, lasued July 18, 1971, appeal
pending sud mom., Placid Ol Co. v. FPLC,
CAS, No. T1-2761,

" A listing of the parties who attended the
Conference 15 contained in appendix A which
is Nled as part of the original document,

*A copy of the memorandum of such
stipulstions is In appendix B which is filed
as part of the original document.

i City of Chicago v. F.P.C, 458 F, 2d 731
(CADC 1871), cert. donled 405 US, 1074
(1972): Cf. NLREB. v. Wyman-Gordon Co.,
304 US. 7590 (1068); Pacific Coast & Euro-
pean Conference v. U.S., 360 F, 2d 197 (0th
Cir.), cert, denled 382 U.S. 958 (1985).
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Canada almost to Mexico. It contains
vast areas and volumes of unexplored
rocks, a substantial portion of which are
known to be productive, particularly
around the rims of the major basins.
Compared to other sreas, exploration
and development are in a relatively
vouthful stage in the Rocky Mountain
region. As we have found, only about
10 to 15 percent of the Rocky Mountain
area has been explored so far. (Order
No, 435, issued July 15, 1971, p. 11

Topographically, the region is divided
into a series of lofty mountain ranges
sttaining elevations of over 14,000 feet,
complemented by a series of basins in
which near desert conditions often exist.
The sparse population, topography, ad-
verse weather conditions during the long
winters, inaccessability because of lack
of roads, and great distances to service
centers make operations difficult and add
significantly to costs.

The region is even more complex geo-
logically. Many of the sedimentary
basins are potentially hydrocarbon bear-
ing, but they are often deep and compli-
cated, structurally and stratigraphically.
The basins range from the structurally
relatively simple Williston Basin to
highly folded and faulted intermontane
basins such as the Wind River and Big
Horn Basins of Wyoming. The geology
is further complicated by the differences
in sedimentation between basins. More-
over, many of the present basins and
uplifts are superimposed on an earlier
“ancestral” series of basins and uplifts.

Most of the exploration and develop-
ment in the region to date has taken
place along the rims of the basins where
structure is obvious, or to relatively shal-
low depths in young rocks in the deeper
portions of the basins. Much of the
enormous area and volume of sediments
has not been thoroughly prospected.

There are estimated to be over 290,000
square miles and 614,000 cubic miles of
sediments which remain to be adequately
tested in the region’s major producing
basin alone. The deepest test well in the
Rocky Mountain region, total depth
20,5624 feet, is in the Green River Basin.
It ceased drilling in upper Cretaceous
sediments (frontier sandstones) with
many thousands of feet remaining to be
tested. Some of the basins, the Greater
Green River and Hanna, for example,
may contain as much as 30,000 to 35,000
feet of sediments, many of which are
potentially productive of gas and oil. To
test the deeper portion of most of these
deep basins will be costly.

Existing production of gas and oll in
the area is from rocks ranging in age
from relatively young early Tertiary, the
most recent rocks, to ancient Cambrian
rocks. One of the largest gas fields in
the “lower 48”7, the San Juan Basin pool
complex, with initial reserves in the order
of 15 Tef, 15 located in northwestern New
Mexico and southwestern Colorado. This
immense field remains to be definitively
explored In the 6,000 feet of sediments
underlying relatively young rocks of Cre-
taceous age which are now producing.
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There are severe problems in drilling
and completing producing wells In the
Tertiary and Cretaceous rocks of por-
tions of most of the producing areas. The
sandstones often contain clays which
swell during conventional rotary drill-
ing practices and attempts at stimula-
tion. These may so effectively reduce
ingress of gas to the well bore that low
deliverability results. This leads to closer
spacing than the conventional 640 acre
units to provide adequate deliverability
to support pipelines and produce reserves
over 4 reasonable time. In some cases,
deliverability is so low that completion
as a producing well may not be justified,
The U.S. Bureau of Mines estimates 317
Tof of gas is locked in these rocks char-
acterized by extremely low permeability
and is in addition to the Potential Gas
Committee’s estimates in this area. Air
and gas drilling, nitroglycerine fractur-
ing, field treatment and nuclear stimula-
tion have been attempted to counter the
problems of sensitive and complex sands,
These techniques are expensive and cer-
tainly will not be undertaken without
adequate incentive,

There was petroleum activity early in
this century in the Rocky Mountain
area. The large oil fields of Rangely
(Colorado), Salt Creek (Wyoming), and
Elk Basin (Wyoming) were discovered in
the years 1902, 1906, and 1915, respec-
tively. The first major gas field discover-
les were Cedar Creek, Montana, found in
lmg. and Bowdoin, Montana, found in
1913.

Despite the early discoveries, the
Rocky Mountain area is the only onshore
region in the lower 48 States of major
potential with extensive areas still un-
drilled.

Producing depths~The producing
depths in the Rocky Mountain area vary
from shallow to intermediate and deep.
In the San Juan Basin subarea, the pro-
ducing depths vary from 1,000 to 4,000
feet in the Pictured Cliffs sandstone;
4,000 to 6,000 feet In the Mesa Verde
group; and 6,000 to 8,000 feet in the
Dakota sandstone. The San Juan sub-
area also includes the eastern section of
the Paradox Basin in which there is
some production from Pennsylvania rock
at 8,900 feet. The Aneth Field subarea
production is from 5,500 to 6,000 feet. In
the Colorado-Julesburg Basin subarea,
the principal production is from the
Julesburg Basin at depths of 4,000 to
7.000 feet.

In the Uinta-Green River Basin, and
the Montana-Wyoming subareas, the
Green River, Wind River and Big Horn
Basins are the most important basifis
in those subareas from the standpoint
of gas production. In all three of those
particular basins there is shallow 1,650
to 3,500 feet older production, and deep
6,000 to 11,000 feet newer production.

In the Montana-Dakota subarea, gas-
well gas production in the north central
part is at depths of 1300 feet; in the
south central part of the principal gas
production is at depths of 4,000 to 5,000
feet, and in the eastern part, the gas
production is from depths of 2,000 feet.

The North Dakota petroleum potentig)
is prinecipally in the Williston Basin. Thi:
is an oil bearing basin with production
at depths from 6,000 to 11,000 feet. The
gas producton from the Williston Basip
is 99 percent casinghead gas.

Reserves, production and consump-
tion—The Rocky Mountain gas reserves
and production account for slightly more
than 5 percent of the lower 48 United
States gas reserves and production. More
than 45 percent of the national jurls.
dictional sales to pipeline companies, are
attributable to the Rocky Mountain pro-
ducers. During 1870, the reserves, pro-
duction and interstate sales volumes for
the continental United States and the
Rocky Mountain area were &s follows In
thousand cubie feet at 14.73 Ib/in’a.

Rocky Pore
United States Mountain  cen
anta
Proved recoverable
TestTVes:
PerAGA.......... 200,005,057 817,088 570 M
Per FPC Form 15, 173, 50,106 %10, 840, 8% 1.4
FProduetion volumes:
Per AGA. ..ooeeee 121, 815, 608 3,108, 043 L6
Per FPC Form 15.. 14,001,783 $47,635 6w
Salen volumes:
FPer FPC Form 2... 113,671,951 182,519 LW

1 Excludes Alaskos,

# Prefiminary figores. Inolades somo intrastate e

3 For explanation of differences between AGA wd
Form 15 datn, se 46 FPC 08, 75, footnote 7.

The AGA reserve estimates (total and
nonassociated) for years 1956 through
1970, and the form 15 reserve estimates
for years 1963 through 1970 are shown
in appendix C for the entire Rocky
Mountain area and for the constituent
subareas,

The reserves in the Rocky Mountaln
area declined noticeably between 105
and 1962 principally because of down-
ward revisions by the AGA in the San
Juan subareas, and have declined some-
what sir-2 that time, In the Uinfa-
Green River and the Montana-Dakola
subareas, between 1856 and 1970, the re-
serve estimates were trended slightly up-
ward, but were trended downward in the
remaining four subareas. Consequently,
the San Juan and Uinta-Green River
subareas contain the bulk of the Rocky
Mountain nonassoclated proven reserves
estimated st the present time, As of 1070,
the reserves in the Colorado-Julesburs
and the Montana-Wyoming subareas art
also of predominately nonassociated gas

The AGA production volumes (tolal
and nonassociated) for years 105
through 1970, and the form 15 produt-
tion volumes for years 1963 through 1970
show that since 18960, production hss
trended upward In the overall Rogky
Mountain area. However, in the Coio-
rado-Julesburg and Aneth subareas the
production trend has been downward.

Since 1956, the estimated reserves @
production (RP) ratios, derived from
total AGA reserve estimates, and actusl
production volumes, for the Rocky
Mountain area as a whole, and for 16
six subareas have been as follows:
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C R«a Aneth San Juan Ulnta Colorndo-  Montsna- Montuna-

b Mountains Gireen Jalesburyg Wyoming Dakota
0.7 M4 RS 30.0 .4 20.1 .6
4.3 2.3 47. 4 21.6 0.4 0.0 0.3
39 a0 s21 .0 2.3 2.5 3.4
=21 15,6 a2 n.8 9.2 19.0 42.0
M5 16. 4 2.7 a7 a2 .. 326
2.0 156 2.3 20,1 87 ne 2.5
4.5 a7 2.2 2.9 nr 9.1 2.1
250 7.4 0.8 A “5 19.2 my
0.5 82 8 19.4 K5 187 0.7
7 .46 210 IS4 .3 121 24.4
14. 8 10.0 182 158 7.0 1.0 n.9
171 81 K5 16.% 67 135 2.4
156 0.0 15,9 LI 7.4 1.9 2.7
153 9.2 16.2 156 3 133 2.3
15.4 A8 4.0 1506 Ly L6 =300

The AGA reserve estimates are based
upon conventional recovery methods and
do not take into account the additional
reserves that might be made available
through nuclear fracturing of tight res-
ervolrs, The U.S, Bureau of Mines has
estimated that nuclear stimulation tech-
niques could yield as much as 317 trillion
cublc feet of gas in the Piceance, Uinta,
Green River, and San Juan Basins. The
first application of nuclear explosive to
test the use of nuclear stimulation in
these low permeability reservoirs was in
Project “Gas buggy” on December 10,
1967. The second test was on Septem-
ber 10, 1969. Feasibility studies have been
made for projected future nuclear explo-
sive tests, but the economics of nuclear
fracturing, timing of gas avallability,
radiation hazards, public acceptance and
many other problems attendant to
nuclear stimulation of gas reservolrs
have yet to be resolved.

Lease situation.—In the Rocky Moun-
tain area much of the land is owned or
controlled by the Federal Government
(owned outright or controlled as “In-
dian Lands") and by State governments.
The five leading gas producing States of
the Rocky Mountain area (New Mexico,
Wyoming, Colorado, Utah, and Montana)
consist of 352.6 million acres. Of this
total, on January 1, 1964, 160 million
ucres or 45.4 percent were Federal and
“Indian Lands”, and 26.8 million acres
or 7.6 percent were State lands. At the
end of 1970, there were 136.1 million
sores under lease of which 54 million
acres were Federal and “Indian Lands”.
In the State of Wyoming, 59.9 percent of
the land under lease is owned or con-
trolled by the Federal Government.

Because of the land ownership, the
leasing policies of the Federal and State
Governments, with respect to lease avail-
abllity, royalty levels, bonuses and
rentals, have an important effect on ex-
ploratory activities in the Rocky Moun-
tain areq,

Drilling activities—From 1956 through
1870, most of the exploratory wells drilled
in the Rocky Mountain area were in Colo-
tado, Wyoming, and Utah. In western
New Mexico (San Juan Basin), 13, 27,
end 25 exploratory wells were drilled in

1958, 1959, and 1960, respectively, but
only 13 exploratory wells have been
drilled since 1960, In the entire Rocky
Mountain area, the number of explora-
tory gas wells drilled and related footage
has declined substantially since 1962, The
downward trend in Rocky Mountain ex-
ploratory drilling has been more severe
than has been the case nationally.
From 1958 through 1970 most of the
developmental gas wells were drilled in
the Rocky Mountain area in western
New Mexico (San Juan Basin). In the
years following 1962, there has been a
decline in the number of developmental
gas wells drilled in the Rocky Mountain
area. During this period, there has also
been a downward trend in the percent-
ages that Rocky Mountain developmental
gas well and footage bear to the national

totals.

In all of the Rocky Mountain States,
there were only 48 exploratory gas wells
drilled in 1970 and only 258 develop-
mental gas wells. The exploratory gas
wells constituted 10 percent of the US.

An important indicator of exploratory
results in an area are the success ratios
in exploratory well drilling. Examination
of success ratios for the Rocky Mountain
area indicated that considerably fewer
gas and oll wells are completed and more
dry holes are drilled as compared to the
national average. For example, of the ex-
ploratory wells drilled in 1970, in the
Rocky Mountain area, 2.4 percent were
gas wells, 7.3 percent were oil wells, and
90.3 percent were dry holes. By compar-
ison, of the exploratory wells drilled na-
tionally, 6.2 percent were gas wells, 10.3
percent were oil wells, and 83.5 percent
were dry holes, Stated differently, if
there had been 100 exploratory wells
drilled in 1970, there would have been
9.7 successful wells in the Rocky Moun-
tain area compared to 16.5 successful
wells nationally.

FreLo PURCHASES AND SALES OF NATURAL
Gas

Interstate pipeline purchases —Eleven
interstate pipelines purchase gas in the
Rocky Mountain region. Five of {the com-
panies are classified by the Commission
a3 pipeline-gatherers and six are classi-
fled as transmission pipelines, The
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pipeline-gatherers purchase gas from
producers and resell the gas to the trans-
mission pipelines. The largest transmis-
sion purchaser during 1970 was El Paso
Natural Gas Co, (388.1 million M ft’),
followed by Montana-Dakota Utilities
Co. (59.6 million M {t*), Colorado Inter-
state Gas Co. (46.0 million M It"), Moun-
tain Fuel Supply Co. (45.2 million M ft"),
Kansas Nebraska Natural Gas Co,, Inc.
(30.5 million M ft"), and Panhadle East~
em Pipe Line Co. Of the pipeline-
gatherers, the largest purghase was Cas-
cade Natural Gas Corp. which bought
12.3 million M ft*.

During 1970, nine pipeline companies
purchased 586.6 million M ft'. Most of
the gas was purchased in the San Juan
subarea (2941 million M ft"), Ulnta-
Green River subarea . (184.7 million
M ftY, and the Montana-Wyoming sub-
area (73.7 million M t") . El Paso is the
only pipeline purchaser of gas in the San
Juan subarea. There are six purchasers
of gas in the Uinta-Green Valley sub-
area. Of these, the plpeline-gatherers
(Cascade, Grand Valley and Western
Transmission) resell all of the gas they
buy to the transmission pipelines (Moun-
tain Fuel, El Paso and Colorado Inter-
state, respectively). In the Colorado-
Julesburg subarea, Baca Gas Gathering,
Colorado-Interstate and Kansas Ne-
braska purchase gas. Baca, a pipeline-
gatherer, purchases gas from the pro-
ducers in the southeast corner of Colo-
rado, transports such gas into Morton
County, Kans., and there resells to Pan-
handle Eastern Pipe Line Co. In 1970,
Kansas Nebraska, Montana-Dakota
Utilities and Colorado Interstate were
the only purchasers in the Montana-
Wyoming subarea. Panhandle Eastern
and McCulloch Interstate have now en-
tered this subarea, Montana-Dakota
Utilities was the sole purchaser in the
Montana-Dakota subarea, but Northern
Natural has now entered this subarea;
and El Paso is the sole purchaser in the
Aneth subarea and in Apache County,

Producer sales.—The pattern of inde-
pendent producer sales in the Rocky
Mountain area is that of a mixture of
large, average, and small volume sales by
both large and small producers to inter-
state pipelines, and sales to the pipeline-
gatherers discussed above. As of Decem-
ber 31, 1969, there were 1,418 rate sched-
ules on file for sales in the Rocky Moun-
tain area with 1,415 rate schedules cov-
ering sales to interstate pipelines and
only three rate schedules covering sales
to nonpipeline buyers. Of the 1,418 rate
schedules on file, 586 covered sales by
large producers and 832 covered sales by
small producers.

The volumes of gas sold to Interstate
pipelines during 1969 under the Rocky
Mountain rate schedules, categorized by
size intervals, are shown in the following
tabulation:
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Number Total sales Volume A volume per
Salea volume Interval (Mef) of rate volumes (M ft? percent  mte mﬁduh (Mfte

ut 1473 1b/int) ot 1433 1b/In%)
Under 100,000 .. - 1,081 08, 749,743 LS 63, 098
100,000-1 million o 25 $4, 005, 306 M 378, w25
-2million...... %2 44 64, 707, 339 10.8 1,407, 980
2-6 million...... - 83 120,770, 532 202 3,178 419
S10million.. . . .eeeenaaaae VTSR ol Ol " 225, 34 15.0 0, 806, (2
OVEr J0MIIMON. oo\ eeerenenniarsrnnrrmsansnsans 1 104, 361, 359 2.8 14, 41, 44
/A TR SIS SR CI IR I By L . 1,415 BE8, 000, 343 0.0 2.6

Of the 598.0 million M ft* of gas sold
during 1969, 495.8 million M {t* or 83
percent of the total was sold by large
producers and 102.2 million M {t* or 17
percent of the total was sold by small
producers. On a comparable basis, na-
tionally the large producers account for
84 percent of interstate sales,

Intrastate sales~In the Rocky Moun-
tain area, about 75 percent of the gas is
sold interstate, and about 25 percent is
used intrastate. Comparable national
percentages are about 66 percent inter-
state and 34 percent intrastate. The in-
trastate gas use includes intrastate sales,
gas used by the producers, and gas lost,
fiared, and unaccounted for during 1969.
The percentage of intrastate gas used in
the six subareas varies from a low of 11.6
percent in the Uinta-Green River sub-
area to a high of 71.9 percent in the Mon-
tana-Dakota subarea,

The principal intrastate buyers of gas
from producers are Montana Power Co.
in Montana, Colorado Public Service Co.
in Colorado, Southern Union Gas Co. in
New Mexico, and Northern Utilities, Inc,,
in Wyoming.

Underground storage—~—At the end of
1970, there were 16 underground storage
fields in the Rocky Mountain area, fairly
evenly distributed through the various
subareas. Seven of these were operated
by the interstate pipelines, Colorado In-
terstate Gas (1), Kansas-Nebraska (2),
Montana-Dakota Utilities (3), and
Mountain Fuel Supply (1), The remain-
ing nine fields were operated by the in-
trastate buyers, Montana Power (§),
Public Service of Colorado (1), Northern
Gas Co. (1), Western Slope Gas Co. (1),
and Northern Natural Gas Co. (Peoples
Natural Gas Division) (1). There has
been a steady upward trend in capacity,

gas in storage, and working gas. At the

end of 1970, storage capacity, gas in stor-
age and working gas amounted to 325,
250, and 18.5 million M {t', respectively.

QUALITY AND Drrivery CONDITIONS OF
Prooucen Gas

Type of gas~—Most of the gas produc-
tion in the Rocky Mountain area is of
the nonassociated type although the sit-
uation varies in the different subareas.
Nonassociated gas production in the
Rocky Mountain area and constituent
subareas during the year 1970 were the
following percentages of total produc-
tion: 81.2 percent in the Rocky Mountain
area; 97.8 percent in the San Juan sub-
aren; 91.3 percent in the Uinta-Green
River subarea; 55 percent in the Colo-
rado-Julesburg subarea; 44.1 percent in
the Montana-Wyoming subarea; 27.2
percent in the Montana-Dakota subarea;
and 10.8 percent in the Aneth subarea.

Processing plants.—At the end of 1970
there were 66 gas processing plants in
the Rocky Mountain area, of which 46
were producer operated and 20 were pipe-
line operated. The pipeline operated
plants are the larger plants and repre-
sent about 69 percent of the area plant
capacity. About 41 percent of the overall
capacity is concentrated in the San Juan
Basin,

Of the 586.5 million M ft' of gas pur-
chased by interstate pipelines during
1970, 76.8 million M {t’ or 13.1 percent of
the total was residue gas delivered at the
tailgates of the producer plants.

Water content.—In the Rocky Moun-
tain area, natural gas is generally deliy-
ered to the pipeline buyers in a saturated
state. Consequently, most of the gas must
be dehydrated by the pipeline buyers be-
fore mainline transmission,

Inert gases—Inert gases do not pre-
sent a major problem in the Rocky Moun-
tain area. However, most of the gas pro-
duced in the Aneth subarea and in
Apache County, Ariz., is sour and must be
treated for the removal of hydrogen sul-
fide and carbon dioxide.

About one-half of the Rocky Mountain
rate schedules contain conventional pur-
ity clauses. Additionally, except for con-
tracts In the Aneth subarea, most con-
tracts provide for maximum limits of
total sulfur and hydrogen sulfide.

Delivery pressure—~In the San Juan
Basin, the Pictured Cliff’s gas is current-
ly delivered at 100-180 Ib/in’g and the
deeper Mesa Verde and Dakota gas is
delivered at pressures ranging up to 400
Ib/in'g. El Paso and Southern Union
Gathering operated separate gathering
systems in this subarea to accommodate
the different pressures. Delivery pres-
sures are generally low in the Colorado-
Julesburg and the Montana~Dakota sub-
areas (less than 200 Ib/in’g) ‘because of
shallow depths. In the Uinta-Green River
subarea, gas in produced from deeper
formations and delivery pressures tend
to be high (up to 900 1b/In'g). The same
is true of the deeper formations which
produce gas-well gas in the Montana-
Wyoming subarea, although casing-head
gas is also produced in significant quanti-
ties in this subarea and it tends to be of
low pressure,

Btu content,—The heating value of gas
sold to interstate pipelines in the Rocky
Mountain area ranges generally between
1,060 and 1,100 Btu/ft’. The only rela-
tively low average Btu conteént for well-
head gas is in the Montana-Dakota sub-
area (958 Btu/ft’) although this is offset
by large volumes of higher Btu residue
gas (1,050 Btu/it*) derived from casing-
head gas produced in the Williston Basin
so that the weighted average for all gas

in the Montana-Dakota subarea is 1,04
Btu/ft*

About 75 percent of the Rock Moun.
tain contracts specify a minimum By
level. This level falls between a low of
700 Btu to a high of 1,050 Btu/ft'. Down-
ward price adjustments occur iIn abgyt
25 percent of the contracts with around
one-half of these adjustments applics.
ble to gas delivered below 1,000 Btu/'fy,
Btu adjustments, however, are not gener.
ally provided for in the Rocky Mountaln
area.

Delivery point.—The customary deliy.
ery point in the Rocky Mountain area ap-
pears to be at the wellhead. During 1870,
81.3 percent of the gas purchased from
the producers by interstate pipelines weas
delivered at the wellhead, 5.6 percent
was delivered at a central point, and 131
percent was delivered at plant taileates

There are some 14 producer-operated
plants from which jurisdictional delly.
erles are made at the tailgate to pipe-
line buyers. Only one of these involves
a rate which includes a gathering charge,
in the amount of 1 ¢/M ft'. A number of
contracts in the Rocky Mountain area
give the producer an option to process
Some recent contracts provide that {f
this right is exercised, the buyer shall
pay an additional amount at least equal
to the cost of gathering and delivering
the gas to the processing plant. There
are about 75 contracts in the Rocky
Mountain area with deliveries specified
at a central point.

Average unit revenues—The average
unit revenues obtained by Independent
producers for gas sold to pipeline com-
panies in years 1964, 1966, 1968, 1969 and
1970 are shown in schedule No. 16 of
exhibit No. 1 of staff’s initial response
The average unit revenue during 1970
was 15,10 ¢/M ft* In the entire Rocky
Mountain area, with a high of 17.62 ¢/M
ft* in the Montana-Dakota subarca (dug
to the weight of large sales from the
Tioga, North Tioga, and Lignite plantsin
the Williston basin at rates between 160
and 18.0 ¢/M ft") and & low of 11.35 /M
ft* in the Colorado-Julesburg subares.

CosTts

In the notice and order of July 15, 197L
we ordered each respondent to file iis
flowing gas costs and operating data on
an individual compnany 1060 test year
basis. We did so with full knowledge that
we have on occasion commented upon
the imprecision of cost caleulations, and
that such imprecision tends to greater
confusion when judgment factors are
necessarily applied to the allocation of
such costs, We have noted particularly
that utilization of a test year cost of
service is a doctrine borrowed from cod-
ventional utility regulation as a starting
point in computing costs. Thus, in direct-
ing that 1969 test year data be filed, and
utilized by the parties, we did not intend
to use that “test” year as a costing model
in the conventional utility method which
was designed, after all, to fix rates for a8
individual company on a company-bs
company basis.

To the contrary, we intended, and we
here bind ourselves to follow the mandat?
of Austral Oil Co., et al. v. F.P.C., 428F.
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1d 407 (CAS, 1970), wherein we were en-
couraged to consider noncost factors in
determining producer rates. We would be
understood, then, to analyze historic
easts only as one factor in determining a
must and reasonable rate level for Rocky
Mountain,

Frowing Gas Costs

In the responses to the notice and
order of July 15, 1971, filed on or before
November 12, 1971, cost data were filed by
the large producers for year 1869. Thirty-
nine large producers reported 1969 gas

uction in the Rocky Mountain area
consisting of 347,875,752 M ft * on gas well
and condensate leases, 80,671,451 M ft’
on ofl casinghead leases, and 42,103,345
o {t* on combination leases, all at 14.73
Ib/in. If adjusted upward to include an
assumed one-eighth royalty interest, the
total production reported by the large
producers constitutes approximately 47.9
percent of the total 1969 area production.
The individual company cost data were
composited by staff and filed as exhibit
No. 2, and & copy thereof is attached as
appendix D.

The 39 producers and thelr gas volumes
produced on gas well and condensate
leases represent 43.7 percent of the total
1869 nonassociated gas production in the
Rocky Mountain area. In the subareas,
the percentages vary from a low of 20.2
percent in the Aneth subarea, to a high
of 80.8 percent in the Montana-Wyoming
gabarea.

Two flowing gas cost analyses were
made for the entire Rocky Mountain area
utilizing all of the data which had been
incorporated herein and submitted by the
parties. An Amerada Hess, et al, study
was submitted, which was adopted in
whole or in part by other respondents
(hereinafter referred to as the “Auten
Study'), and the staff presented a cost
study,

These two studies have little difference
in methodology and result, The Auten
Study reflects average flowing gas costs to
be 2423 ¢/M ft* at 14.73 1b/in® in 1969,
while Stafl’s study reflects an average
Rocky Mountain area unit cost of 21.28
¢/M 1t° in 1969.

Stafl's study improperly excluded the
costs of Belco Petroleum Corp., & pro-
ducer which during the test year 1969
delivered over 33 million M ft* from the
Rocky Mountain area to the interstate
market, Staff concedes that inclusion of
Belco's data raises the stafl unit cost to
2178 o/M 11",

Secondly, staff also excluded the cost
data submitted by Chevron Oil Com-
pany—Western Division, because, it
states, Chevron did not report produc-
tlon volumes with the dollar costs it in-
curred, Staff did not challenge the incur-
rence of the costs by Chevron, However,
the purpose in eliciting the data from
fespondents was to recelve information
toncerning the area as a whole. The ex-
clusion of Chevron's costs because no
f’“ﬁc‘ﬂar production could be assigned
‘:mch costs might be proper if a de-
m’?unation were being made on an in-
tdual company basis, but we do not

k it proper in an area rate proceed-
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ing. Staff states that Inclusion of the
Chevron cost data in its study would
only lessen its difference with the Auten
study by only 0.03¢c/M {t*® (stafl reply,
app. A). Nevertheless, we find such costs
should have been included, The result, of
course, is to revise stafl’s study to
21.81c/M L7,

The Auten study utilized a 16 percent
rate of returm on flowing gas costs,
whereas the Staff utilized a 15 percent
rate of return. No party to the proceed-
ing introduced a rate of return witness,
testimony or evidence, In opinion No.
546, we stated: (40 FPC, at 601.)

[The Examiner] concluded that the same
rate of return should be allowed for flowing
gas as’for new gas. We agree * * .

Consequently, we believe that more
than “illustrative” reliance should be
placed upon the use of the 15 percent
rate of return we have found to be proper
in order No. 435, mimeo. See also opin-
jon Nos. 595, para. 70 (mimeo) and 598,
para. 124 (mimeo). We incorporate by
reference our discussions in those orders
and opinions regarding rate of return
and heve find a rate of return of approxi-
mately 15 percent to be within a zone of
reasonableness. This finding requires an
adjustment of .54 cent in the Auten
Study. :

With one Important exception—tha
dealing with calculation of exploration
and development costs—the remaining
differences between Staff’s cost study
(21.81cM ft' after adjustment for the
Belco and Chevron data) and the Auten
cost study (23.69¢/M {t° after adjust-
ment to a 15 percent rate of return) dem-
onstrate full well the imprecision of cost-
ing methodology. For us to attempt to
reconcile the two studies to a fraction of
a cent would lend the appearance of pre-
cision and certainty where none is possi-
ble. Accordingly, we conclude that the
record before us, without substantial dis-
pute, reflects that, on an historic cost
basis, the average unit cost of gas pro-
duced in the Rocky Mountain area, dur-
ing 1969, was in the range of 21.8¢/M It
to 23.7c/M 17,

CoMMISSION OBJECTIVES

We are vitally concerned with the
adequacy and reliability of gas supply
nationally; we are no less concerned with
the supply-demand imbalance In the
Rocky Mountain area.

Natural gas consumption and produc-
tion have increasingly assumed a domi-
nant role in the United States energy
mix. By 1970, natural gas accounted for
32.5 percent of energy consumption and
38.2 percent of energy production in our
country. By 1985, energy demand in the
United States will virtually double the
1970 consumption level, while gas de-
mand in 1985 is projected to be about
38 TIt', compared with 22.6 TI¢* con-
sumed in 1970. The Future Requirements
Committee has estimated that by 1975,
only 82 percent of the gas requirements
of region 8 (Colorado, Montana, Utah
and Wyoming) will be met.

A major impetus to gas demand con-
tinues to be increasingly strict air pol-
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Iution abatement control throughout the
country. According to the Environmen-
tal Protection Agency program, by 1975
many U.S. markets will be limited to 0.3
percent sulfur by weight for residual
oil and 0.7 percent sulfur for bituminous
coal, substantially below current levels.
In contrast, the sulfur level content of
gas isnil.

Most of our current gas supplies are
produced in the United States. However,
adverse trends in new reserves indicate
that consumer demands will not be met
by domestic supplies, absent a reversal
of the trend towards decreased explora-
tion and development. Over the past 4
years, reserves additions have amounted
to only one-half of the production of
natural gas in the U.S. mainland. The
reserve-production ratio is at a historic
lowof 11.9to 1.

Due to these deteriorating supply
trends, a shortage of natural gas of se-
vere dimensions has developed, and a
worsening shortage is projected for the
United States. Our stafl estimates gas
shortages amounting to 21 percent of
demand by 1975 and 30 percent by 1985,
after full allowance for supplemental
supplies (e.g., Alaskan gas, natural gas
imports, and synthetic gas).

The current supply-demand imbalance
has been manifested by curtailments of
service to customers. In the past, when
gas supplies were readily =available,
many commercial and industrial enter-
prises took advantage of the rates as-
sociated with interruptible service with-
out being greatly inconvenienced by in-
terruptions; now, however, they find
themselves being curtailed with increas-
ing frequency and for longer periods of
time. An even greater consequence of the
present gas shortage is the inability of
several pipeline companies to meet their
contractual obligations to firm cus-
tomers. Firm requirement deficiencies
reported to the Federal Power Commis~
sion Increased from 62 billion cubic feet
in the 1970-71 winter season (NOV.-
Mar,) to 236 billion cubic feet in the
1971-72 winter. Projected firm deficien-
cies for the 1972-73 heating season are
expected to total approximately 540 bil-
lion cubic feet, equivalent to about 2%
percent of the gas consumed in the lower
48 States in 1971,

The Rocky Mountain area, which ac-
counted for 5.1 percent of U.S. mainland
production In 1970 is a potential source
of natural gas to aid in alieviatng the
national natural gas shortage. Gas pro-
duction in the Rocky Mountain area,
after a strong growth from 1956 to 1965,
has been static through 1970 because of
adverse supply trends combined with de-
clining deliverabllity. Reserve additions
have been less than production since 1962,
and total proved reserves have declined
each year. Gas well completions declined
in the Rocky Mountain area from 637
completions in 1961 to 264 completions
in 19870.

In 1970, Rocky Mountain gas was con-
sumed In four major market regions of
the United States—the Pacific South-
west, the Pacific Northwest, the North-
ern Plains, and the Rocky Mountain
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market regions. Shortages in these re-
gions indicate the general need for
greater volumes of Rock Mountain pro-
duction. In order to just continue provid-
ing its share of demands in markets cur-
rently served, Rocky Mountain produc-
tion must increase 27 percent by 19875,

The Potential Gas Committee esti-
mates that 72 T {t° of gas remains to be
discovered in its area H, comprising most
of the Rocky Mountain area. Northwest-
ern New Mexico is included in its area I
where an additional 11 T {t* of gas are
estimated to be awaiting discovery, mak-
ing a total of 83 T It* in the entire region.
The potential for discovery and devel-
opment of large gas reserves in the Rocky
Mountain region is, therefore, significant.

For example, in the Rocky Mountain
area, there are 2,362 townships in which
no test wells have been drilled in the
areas presently producing, such as the
San Juan Basin, and there are an addi-
tional nonproducing 1,823 townships In
potential but not yet productive areas
such as the Raton-Las Vegas Basin.
Moreover, there are hundreds of town-
ships in producing areas in which only
one or two test wells have been drilled,
many of which were too shallow to test
the entire section.

During the period 1946-70, only a few
more than 11,000 gas wells, both explora-
tory and development, were drilled in
this immense area comprising portions of
7 States and over 400,000 square miles,
an average of about 440 gas wells per
year. In comparison, during the same pe-
riod, over 9,000 such gas wells were drilled
in Oklshoma alone, and over 22,000 in
Texas. If the Rocky Mountain re-
gion’s vast undiscovered gas potential
is to be properly exploited, the drilling
rate must be Increased substantially.

Over the past 5 years, the finding-to-
production ratio in the Rocky Mountain
area has been 072, ie., new supplies
have amounted to only 72 percent of the
quantities produced over the same pe-
riod. Just to replace the reserves being
produced requires an increase in find-
ings by 40 percent. In short, if the gas
supply potential which exists in this
area is to be realized, a greatly expanded
exploration effort Is required. This is
our basic objective.

RATE LEVELS AND RATE DesicN

We herein adopt three major actions
designed to achieve the objective out-
lined above. For the reasons hereinafter
set forth, we find and conclude that:

1. Vintaging of price by contract date
discourages current exploration and de-
velopment efforts, just and reasonable
rates for flowing gas, based on historic
costs, should not apply to gas production
which will result from future explora-
tion and development efforts,

2. For gas sold for resale in interstate
commerce from lands situated in the
Rocky Mountiain area, which gas is sold
under contracts dated prior to October 1,
1968, and which is produced from wells
commenced on or before December 31,
1972, the just and reasonable rate for
1,000 British thermal units gas is 24
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¢/M ft°, at 1473 Ib/in"a, exclusive of
state production taxes.

3. For gas sold for resale in interstate
commerce from lands situated In the
Rocky Mountain area, the minimum rate
for 1,000 British thermal units gas is
15 ¢/M ft' at 14.73 Ib/in'a and 60" F,
including all additive charges and
adjustments.

VINTAGING 8BY WELL COMMENCEMENT DATE

In opinion 639, Area Rates for the Ap-
palachian and Illinols Basin areas,
docket No. R-371, 48 FPC ——, issued
December 12, 1972, we stated our con-
viction that vintaging by contract date
is an anachronism which should be
eliminated. We reaflirm that view.

Under traditional Commission area
rate methodology, two rates have been
set for ench producing area, one for “old"”
or “flowing” gas (based principally on
historic test year costs) and another for
“new” gas (based on current costs and
designed to provide incentives for future
development)." By the conventional ap-
proach, the line of demarcation has been
an arbitrarily selected date, as was the
date of October 1, 1968, which was uti-
lized in opinion 546 as the beginning of
“future” sales (opinion 546 was issued
Sept, 25, 1968). This date was then used
in later opinions for reasons of adminis-
trative convenience.”

Whatever the merits of contract vin-
taging when adopted, we do not believe
this concept responds to the present need
for Increased exploration and develop-
ment. Exploration and development un-
dertaken at current cost levels is re-
tarded if the risk-taker knows that any
gas found will be priced on the basis of
historic, noncurrent costs. Similarly, the
incentive factors applied in “new” gas
ratemaking are totally lost as to undevel-
oped acreage: committed under old
contracts.

Rates based on historic costs should
apply to that gas brought to market at
the historic cost levels relied upon in
setting the rates. From this record, we
know that historic costs, based on a 1969
test year, are in the range of 2181
C/M ft*—23.69c/M ft°. Current costs,
computed by Southern Loulsiana and
Texas Gulf Coast methodology, are
shown in this record to be in the range
of 29—38.5c/MIt’. It Is unrealistic to
assume that exploration and development
of the vast areas comprising presently
dedicated acreage in Rocky Mountain
will occur in 1973 if we impose rates
based solely upon 1989 costs.

We believe it now clear that the date
of contract has nothing to do with the
cost of drilling a new well or the Incen-
tive required to elicit the same. Ob-
viously, a well drilled today on acreage
dedicated to a 1960 contract cannot be
drilled for 1960 costs.

Inherent in the Commission’s two-
price system is the concept that the

# Opinjon 468 Permian I, at pp. 268-35.

3 See opinion 5§85, Texas Gulf Coast; opin~
jon 508, Southern Loulsiuna; and opinion
607, Other Southwest.

differential between the price established
for flowing gas and that offered for new
gas, is intended as an incentive for the
drilling of new wells, Thus, If the incen-
tive envisioned by this concept is to be
of any real effect In an area such as
Rocky Mountain where virtually all of
the undeveloped known productive acre.
age is under vintage contracts, the Com.
mission must abandon its “new con-
tract—new price” concept, and go to 3
‘new well—new price” approach. Other-
wise, no real incentive will be supplied
and no substantial number of new wells
will be drilled.

The record before us was constructed
on a 1969 test year basis. We apply that
record and here determine just and rea-
sonable rate levels for gas produced from
wells commenced on or before Decem.
ber 31, 1972. We choose commencement
date rather than completion date for the
reason that a well commencement date
can be ascertained from State regula.
tory records and Is not subject to dis-
pute or Interpretation; ‘“completion
date™ is subject to Interpretation, and
can be long removed from the date that
risk capital was committed to the
venture.

JUST AND REASONABDLE RATE LEviL

‘We have heretofore explored the his-
toric cost of flowing gas in the Rocky
Mountain area, and determined that
during 1969, such costs fall in the range
of 2181-23.69¢/M " at 14.73 1b/in%,
exclusive of State production taxes and
calculated on the basls of a 15-percent
rate of return. Staff’s cost study is pred-
fcated upon an historic exploration and
development cost of 6.74c/M ft’, while
the Auten study suggest “normalization”
of exploration and development ex-
penses, thereby adding an increment of
14c/M I’ to flowing gas “costs" to spur
exploration and development efforts.

The Auten study correctly {dentifies &
problem-—that exploration and develop-
ment has not kept pace with production
levels—but is in error, we think, in sug-
gesting that we adjust “costs” to solve
that problem. We approach the problem
as one of rate design, peculiarly within
the Austral opinion's signification of
noncost factors which the Commission
must consider in setting rates.

We have stated the objectives of this
rate order, placing principal emphasis on
the need to secure additional develop-
ment of Rocky Mountain. That objective
cannot be attained if there is inadequate
capital formation to fund expanded drill-
ing and production activity. Austrl
identified the impact of rates on ade-
quate financing as & “crucial issue” in
responsible rate regulation (428 F. 2d &t
435). We agree.

The “flowing” gas price which we must
determine will play a major role in pro-
viding or retarding the cash flow needed
to make available capital for lnve.stme.f.t
in gas exploration and development in
the Rocky Mountain area, We have here-
tofore recognized that revenues from
existing sales play an important role in
providing the funds for a heightencd
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exploration effort (opinion 598, pp. 40,
4, and 60).

we determine that the just and rea-
wnable rate for flowing gas in Rocky
Mountain is 24c/M ft* at 14.73 lb/in%a,
exclusive of state production taxes. We
dentify approximately 22.5¢/M It* as
cost based, and approximately 1.5¢/M {t*
s attributable to noncost factors, such
gs the need for adequate internally gen-
erated capital to support the expanded
development effort we seek and the need
to overcome the projected gas shortfall.

MINIMUM RATES

Our notice in this docket sought com-
ment on the desirability of setting mini-
mum rates for the Rocky Mountain area.
In its reply, filed December 9, 1971, the
staff first addressed itself to the issue
of minimum rates. No other party of the

addressed itself to this issue.

This Commission is “without authority
to abrogate the existing contract prices
umless it first concluded that they ‘ad-
versely affect the public interst'.” Per-
mian Basin Area Rate Cases, 390 US,
747, 820 (1968). The Natural Gas Act
suthorizes abrogation of existing con-
tracts “only iIn circumstances of un-
equivocal public necessity.” Ibid., p. 822.
Thus, to establish a minimum rate, as
staff proposes, for the Rocky Mountain
ares we must find, inter alia, that exist-
ing contract rates below such a minimum
would “prevent or retard further explo-
ration and thereby decrease possible dis-
covery of gas reserves which will be
needed by consumers.” Area Rate Pro-
ceedings, docket No. AR61-1, et al, 34
FPC 159, 232,

We have previously discussed the acute
natural gas shortage existing in the
oountry today, and the ever increasing
demand for increased supplies of nat-
ural gas in the future. And, we here
noted that less than 15 percent of the
Rocky Mountain area potential has been
explored, The following gas cost studies
before us reflect that a rate of 14.94
/M 1t* will cover costs but provide no
retumn at all to the producer. It is un-
questioned in this record that, as of
1970, average revenues for all deliveries
o interstate pipelines in the Rocky
Mountain area were only 15.1 o/M ft'. It
is thus apparent that the present rate
levels in Rocky Mountain are a principal
tause of declining exploration and de-
velopment, simply because capital pro-
duced from flowing gas sales is sufficient
to do little more than recover costs. Thus,
% a consequence of our minimum rates
ordered, increased exploration should
oocur,

We must take note also that producer
bargaining in Rocky Mountain is less
tifective than elsewhere in the country
ind that the structure of the buyer seg-
ment could well have had & regressive
impact upon exploration and develop-
!l;lcnt‘ El Paso is the sole interstate pur-
Chaser In the San Juan area, the Aneth
itllbarea, and in Apache County, Ariz;
k“:‘tﬁM-Dakota Utilities and Northern
M:l:"al are the sole purchasers in the

tana-Dakota subarea: only three
transmission companies purchase in the
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Uinta-Green River subarea; and only
two interstate pipelines purchase in the
Colorado-Julesburg subarea.

We are not persuaded that time will
correct the problem of the low rate levels
prevalent in Rocky Mountain. From 1959
to 1969, average revenue for all deliver-
fes of Rocky Mountain gas to interstate
pipelines increased by only 1.2 cents from
a level of 13.5 ¢/M {t* to 14.7 cents. In
contrast, since 1959, gas-well drilling
costs have increased by 55 percent, wage
levels in the oil and gas industry by 56
percent, and the general price level in
the economy by 40 percent.

We note also that in the early 1950's,
the contract prices in the San Juan area
were - roughly the same as for the
Permian Basin. For the composite Rocky
Mountain area, the contract prices dif-
fered but little from the average prices
for the Southwest market as a whole,
The differential between prices in the
Rocky Mountain area and in other parts
of the market widened thereafter. In
the BSouthwest, gas prices increased
through 1960 as the market became more
competitive on the buying side. In the
Rocky Mountain region, however, new-
contract prices have been virtually un-
changed for a period of 20 years, Over
this period, there have been sharp in-
creases in price levels in the economy, in
the value of gas as & commodity, in the
costs of alternate fuels, and in the costs
of doing business.

Upon consideration of all these fac-
tors, we conclude that many existing
contract rates are “so low as to ad-
versely affect the public interest * * *."
F.P.C. v. Sierra Pacific Power Co., 350
U.S. 348, 355 (1956). We so find; and we
establish 15 ¢/M ft' at 14.73 Ib/in'a as
the minimum just and reasonable rate to
be charged for the sale of natural gas in
interstate commerce. Service at this level
will permit all flowing gas in Rocky
Mountain to generate funds for explora-
tion and development.

The minimum rate here established is
derived from the record evidence, here-
inabove set forth in detail, which estab-
lishes the 1969 cost of flowing gas as fall-
ing in the range of 21.81 cents—23.69¢/M
ft'. From this we deduct sll return com-
ponents (totaling 9.28¢/M It"), to arrive
at 12.53-14.41 cents, to which we add
state séverance and production taxes,
which average .52¢/M ft’ in Rocky Moun-
tain, and arrive at a minimum cost range
of 13.05 to 14.93 cents, exclusive of any
return to the producer, Because of our
concerns, previously stated, for Inade-
quate capital formation and insufficient
exploration in Rocky Mountain, we ac-
cept, for minimum rate purposes, the
high cost range and, rounding off to the
nearest tenth of a cent, we find 15¢/M 1t*
to be the minimum just and reasonable
rate to be applied in Rocky Mountain,

From stafl’s study of the need for mini-
mum rates in Rocky Mountain, as set
forth in its reply of December 10, 1971,
we find that our minimum rate order
will have only minimal impact on the
total revenues generated by Rocky Moun-
tain gas sales. Establishment of a 15
cents minimum rate will add approxi-
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mately $3.5 million to 1969 Rocky Moun-
tain sales revenues of approximately $84
million,

As already noted, the minimum rate
here established provides no return to the
producer: this result, over time, could
have a deleterious effect on the viability
of the producing industry, and have a de-
pressing effect on exploration and devel-
opment efforts. We will, accordingly, con-
tinue to examine carefully those areas
where there is a lack of effective buyer
competition, and if further action with
regard to minimum rates is necessary,
we will not hesitate to take appropriate
action.

The stafl proposed that any minimum
rate be made applicable to sales to trans-
mission pipelines but not sales to pipe-
line-gatherers or producer-buyers, The
reason advanced by staff is that to do
otherwise might “unduly disturb the
differentials between the rates at which
gas is resold by such buyers”, and there-
fore, minimum rates for sales to such
puyers be considered only pursuant to
petitions filed for special relief, The staff
so recommended, and we so provided in
our order No. 411, opinion and order es-
tablishing just and reasonable rates,
docket No. R-371, 44 FPC 1112, 1127,
Thereafter, more than 40 petitions for
special relief were filed by small produc-
ers in the Appalachian Basin Area. Con-
sequently, we believe it proper, and more
orderly to apply the minimum just and
reasonable rate to all interstate sales for
resale, and to permit any gatherer-pur-
chaser or producer-buyer adversely af-
fected thereby to flow through any rate
increase occasioned thereby in order to
preserve an existing differential which is
shown to be just and reasonable.

RaTES FOR NEW Gas SALES

Just and reasonable rates for flowing
gas, set, in large part, on historic cost
data, shall apply only to gas sold from
wells commenced on or before Decem-
ber 31, 1972,

All new gas—gas produced from wells
commenced on and after January 1,
1973—should be given rate treatment
based on current costs and current in-
centives, and this will be accomplished
through docket No. R-389B, as herein-
above referred to.

We conclude that we cannot, and
should not, set just and reasonable rates
for new gas in this proceeding. This
rulemaking was not noticed as a pro-
ceeding in which such a determination
would be made, and the record before
us is insufficient to support such a de-
“termination. While some of the respond-
ents offered evidence on new gas costs,
not all respondents did so, and we be-
lieve a fair reading of our nofices and
prior orders in this docket did not indi-
cate the necessity for public comment
on this issue of rates for new gas sales.

Even were the record sufficient, how-
ever, we would decline at this time to
expand the area rate method of regu-
lation by establishing a Rocky Moun-
tain Area rate for new gas. In opinion
639, Appalachinn-Illinois, we Indicated
our movement away from the area rate
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concept and we remain of the views
there expressed concerning the Infirmi-
ties of the area rate mechanism as an
appropriate vehicle for future rate regu-
lation. In our notice of rulemaking is-
sued in R-380B today, we make clear
the pattern of future producer rate
regulation.

The initial rate levels prescribed in
order 435 for the Rocky Mountain Area
will govern certification of sales of gas
sold under contracts dated after Octo-
ber 1, 1968, which gas is produced from
wells commenced after December 31,
1972. Gas sales from wells commenced
on or after January 1, 1973, which sales
are already certificated on a temporary
or permanent basis, may be brought into
rate conformity with the rate levels pre-
scribed in order 435, if the underlying
contract so permits, by appropriate rate
increase filings under section 4(e) of
the Natural Gas Act,

Order 435 imposed no moratorium on
rate increase filings, and we impose none
here.

Revunos

No party to the proceeding submitted
a study of refunds, the amounts in-
volved collected subject to refund, or
an impact study of the effect of requir-
ing refunds above any recommended
rate. The staff recommends that refunds
be made where sales were made, subject
to refund, above the rate level pre-
scribed by the Commission. Staff sug-
gests that producers should be permitted
to discharge any refund obligation by
dedication of additional reserves in the
same manner as provided in our recent
decisions with respect to the Other
Southwest Area, opinion No. 607-A
(1972); Southern Louisiana, opinion
Nos. 598 and 598A (1871); and Texas
Gulf Coast, opinion Nos. 595 and 595A
(1871). We judge that although in this
proceeding, as in Other Southwest, the
total amount of refunds will be small,
we need additional information before

of the refund issue, and we
will order the preparation and filing of
refund reports,

The Commission further finds—(1)
The notice and opportunity to participate
in this proceeding with respect to the
matters presently before the Commission
through the submission, in writing, of
data, views, comments and suggestions
in the manner as described above are
consistent and in accordance with all
procedural requirements therefor as pre-
scribed in section 553, title 5 of the US.
Code. Since the amendment prescribed
here does not prescribe an added duty
or restriction, compliance with the effec-
tive date requirements of 5 U.S.C. 553(d)
is unnecessary.

(2) The amendment of part 154, regu-
lations under the Natural Gas Act, to add
o new § 1564.109(b), and the amendment
of $256 of the Commission’s general
policy and interpretations as herein pre-
scribed, is necessary and appropriate for
the administration of the Natural Gas
Act,

(3) Since the modifications to the
amendments prescribed herein which
were not included in the notice of the
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proceeding are of a minor nature, and
are consistent with the prime purpose of
the proposed rulemaking herein, further
notice thereof is unnecessary.

(4) The rulemaking proceedings In
docket Nos. R-389 and R-388A should
remain open and in effect.

The Commission, acting pursuant to
the provisions of the Natural Gas Act, as
amended, particularly sections 4, 5, T,
and 16 thereof (52 Stat, 822, 823, 824, 825
and 830; 56 Stat. 83, 84; 61 Stat. 459; 76
Stat. 72; 15 US.C. T17¢, 7174, 7171 and
7170) orders:

(A) Part 154 of the Commission's regu-
lations under the Natural Gas Act, sub-
chapter E, chapter I, title 18 of the Code
of Federal regulations is amended by
adding a new §154109b to read as
follows:

§ 154.109h  Arca rates—Rocky Mountain
Area

(a) The Rocky Mountain Area consists
of the following production subareas:
Aneth Field Subarea—Includes that part
San Juan County, Utah, lying within
39 through 43 S., R. 18 through 26E.
d T. 38 8., R. 20 and 21E.; and that
part of Apache County, Arizona, lying
within T. 41N, R. 28E., 29E, 30, and
31E.; San Juan Basin Subarea—Consists
of San Juan, Rio Arriba, McKinley and
Sandoval Counties, New Mexico; and
Montezuma, La Plata, Archuleta, Min-
eral, Hinsdale, San Juan, Dolores, San
Miguel, Ouray and Montrose Counties,
Colorado; Uinta~Green River Basin Sub-
area—Includes Albany, Carbon, Sweet~
water, Sublette, Lincoln and Uinta Coun-
ties, Wyoming; Summit, Daggett, Uinta,
Duchesne, Wasatch, Carbon, Emergy and
Grand Counties, Utah; and Mesa, Gar-
field, Rio Blanco, Moffat and Routt
Counties, Colorado; Colorado-Juleburg
Basin Subarea—Consists of the remain-
ing Colorado counties; Plattee, Laramie
and Goshen Counties, Wyoming; and
Kimball, Cheyenne, Deuel, Garden, Mor-
rill, Banner, Scotts Bluff, Sioux, Box
Butte, Dawes and Sheridan Countles,
Nebraska; Montana-Wyoming Sub-
area—Includes the remaining counties in
Wyoming and Park, Sweet Grass, Still-
water, Carbon, Big Horn, Yellowstone,
Treasure, Rosebud and Power River
Counties, Montana; and Montans-Da-
kota Subarea—Consists of the entire
State of North Dakota; Harding, Perkins
and Butte Countles, South Dakota; and
Glacier, Pondera, Teton, Cascade,
Meagher, Wheatland, Golden Valley,
Mussellshell, Garfield, Custer and Carter
Counties, Montana, together with the
remaining Montana counties lying north
and east of the counties listed.

(b) No rate or charge made, demanded
or recelved under a rate schedule filed
pursuant to this part for gas produced in
the Rocky Mountain area shall exceed
the following rate measured at 14.73
1b/in"a and 60° F, but shall be subject to
British thermal units adjustments below
1,000 Btu and above 1,050 Btu excluding
State production or severance taxes or

charges

24.0¢/M ft* for gas produced in the Rocky
Mountain area and sold under contracts

of
T
an

dated prior to October 1, 1968, and produced
from wells commenced on or before Decen.
ber 31, 1972,

(¢) A minimum rate for natura) ggs
produced and sold in the Rocky Mountain
area is 15¢/M 1t* at 14.73 Ib/in'a and g0
F, subject to British units ad-
Justments, below 1,000 Btu and abovwe
1,060 Btu, including all additive charges
and adjustments and State production
taxes, and increases to such minimum

rate flled after the date of this order wij| /

be granted notwithstanding contracty:!
provisions to the contrary which ar,
hereby modified pro tanto.

(B) Each producer respondent hersln
shall compute the difference each of them
has charged and collected from its re.
spective purchasers of natural gas, at the
rate charged and collected subject to re-
fund and the applicable just and reason-
able rate determined hereln, if any; with
applicable interest, computed to the lagt
day of the month preceding the date of
issuance of this order, and each shall
file, within 30 days of the date of lssuance
of this order a report of such refund
moneys showing separately the principal
and interest (with volumes sold, and the
period covered) with the Commission and
upon the purchaser of the natural gus
Within 20 days of recelpt of said refund
report, the puchaser shall file its con-
currence or nonconcurrence therein, and
If it does not concur It will set forth It
reasons therefor.

(C) Each producer respondent shall re-
tain the refund moneys computed in ac-
cordance with ordering paragraph (B)
above pending further order of the Com-
mission; If any one of them elects 0
commingle such refund moneys with its
general assets and use them for its cor-
porate purposes, it is authorized so fo
do after notice to the Commission; and
it shall pay interest thereon at the raie
of 7 percent per annum from the cIIc('ti\"c
date of this order to the date on which
they are to be paid over to the person of
persons ultimately determined to be en-
titled thereto by a final order of the
Commission. If any one of the afore-
named companies elects to deposit the
retained refunds in an escrow accouni
it shall make such deposit and shall file,
on or before the date of filing the refund
report, an executed escrow agreement, of
a cretificate attesting to the fact that it
has executed such an agreement, in the
form provided for by §250.12 of part 250
of the regulations under the Natural Ga
Act, 18 CFR part 250. $

(D) Effective upon the issuance of thit
order, paragraph (a) of §2.56, part I—
General Policy and Interpretations
Chapter I of title 18 of the Code of Fed-
eral Regulations, is amended by deleting
the last paragraph thereof, and adding
in lieu of the paragraph so deleted the
following paragraph thereto.

§2.56 Area price levels for natural g
sales by independent producers.

(K)°®*

The initial rates st which sales of nnh:r;«'.
gos in the Rocky Mountain area are {0
certificated, without refund obligations <
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sales made under contracts dated after Octo-

ber 1, 1968, nre set forth in table No, 1A and,

sibject to the sdditional requirements, re-

srictions, and authorizations provided In the

ssuing such certificates represent the

ses rute lovels for the areas involved until

tme as the Commission shall promul=-

e applicable just and reasonable rates in
s.id area.

(E) Effective upon the issuance of this

order, paragraphs (¢) and (d) of §2.56,

2—General Policy and Interpreta~
tions, chapter I of title 18 of the Code of
Federal Regulations are amended to
strike therefrom gll references to the
Rocky Mountain area or any part thereof,
and tables 2 and 3 are hereby modi-
fied sccordingly. Provided, however,
That nothing in this amendment of
15256 (¢) and (d) shall operate to
amend §154.93 of the Commission’s
Regulations under the Natural Gas Act.

(F) The amendments provided for
perein shall be effective as of the date of
{ssunnce of this order.

(G) The proceedings In docket Nos.
R-380 and R-389A shall remain open for
such other orders as the Commission may
find appropriate.

(H) The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FzpERAL
RecIsTER.

By the Commission.

Kexnere F. Prums,
Secretary.

[FR Doc.73-7625 Flled 4-10-73;8:45 am |

[sEavL]

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS
PART 135—NEW ANIMAL DRUGS

Su:sart B—ug'?t;men'z ofMIIMI‘I;:y and
erpreta n mal Drugs
and Medicated F:?dt =

ANTIRIOTIC AND SULFONAMIDE DRUGS IN
THE FEED OF ANIMALS

Some 380 responses were received to
the proposal published in the FeprraL
Rxaisten of February 1, 1972 (37 FR
244), regarding the use of antiblotic
and sulfonamide drugs in animal feeds.
Views were recelved from individuals,
livestock and poultry producers, pro-
ducer essociations, State, Federal, and
university personnel, and drug and feed
manufacturers. Of those responses ex-
pressing support for the proposed re-
striction, five offered grounds for the
Moettion taken, and of those opposed, 77
offered grounds: many views expressed
were related to an interpretation of the
data reviewed by the task force on the
We of antibloties in animal feeds. A re-
Yiew of the comments submitted re-
fiected certain issues. These issues of
fancern, along with the responses of the

loner of Food and Drugs to
are as follows:

L It was stated that there existed con-

¢ difference of opinion within the
task force membership and that the task

No, 76—Pt, T——=qg
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force was nearly equally divided on
several major points. In spite of the
various opinions expressed within the
task force on various points of consid-
eration, its members unanimously agreed
to the report. All members concurred
that rellable and appropriate research Is
needed to provide data pertinent to the
conclusions of the task force. The minor-
ity reporis have been evaluated In proper
perspective and it is concluded that they
do not provide an adequate basis on
which to alter the findings of the task
force,

2. It was stated that many of the
an drugs have been in wide-
spread use of approximately 20 years and
in billlons of animals as well as in count~
Jess studies serving to document their
safety and effectiveness. Present data and
experience with antibacterial drugs in
animal feeds fail to satisfy the specific
questions ralsed by the task force re-
Iating to the health of man and other
animals. In addition to the task force’s
findings, the void of information has
previously been elucidated by the Na-
tional Academy of Sciences-National Re-
search Council. Committee on Veterinary
Drug Efficacy and more recently by the
Jow-level antibacterial drug review
completed by the Bureau of Veterinary
Medicine. Whenever significant questions
are raised about a potential or theoretical
hazard, sound scientific data must be
provided to resolve the issues.

3. Restricting the therapeutic uses of
the antibacterial drugs in feeds to a
preseription basis was questioned regard-
ing its practicality and feasibllity. The
task force recommended and the Food
and Drug Administration proposed that
an antibacterial drug in animal feeds be
restricted to prescription status only if
the drug fails to satisfy the criteria deal-
ing with human and animal safety and
drug efficacy. Conversely an antibacterial
drug which is confirmed to be safe and
effective for its intended purpose at sub-
therapeutic levels will not become sub-
ject to the prescription requirement.
Acknowledging that very potent drugs
are involved, when data Indicate hazards
at Jow and intermediate use levels, then
the proper course of action appears to be
more stringent regulation of the prod-
ucts' use. Assuming that a drug is useful
for specific clinleal disease(s), it is ap-
propriate to reserve the drug for high-
level, short-term use following specific
diagnosis of a disease. Restricting the
drug to use under prescription require-
ments would insure the continued avail-
ability of a useful product while at the
same time limiting the improper use of
a product which has exhibited a safety
hazard or has falled to show efficacy at
subtherapeutic levels,

4, It was stated that administration
of drugs to large numbers of individual
animals by injection or oral dosage form
is not practical and would result in an
Increase in the cost of production. Ac~-
cordingly, consumer costs could be ex-
pected to increase for a smaller supply
of lower quality meat, milk, and eggs.
Implementation of the report of the task
force would not necessarily preclude the
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use of antibacterial drugs in animal feed.
It is expected that effective products
would continue to be available and the
drug industry is actively developing effec-
tive and safe new antibacterial drugs.
The economic impact, if any, is difficult
to quantitate. It appears that the imple-
mentation of the report would have a
favorable long-term economic effect.

5. It was stated by several persons that
the proposed time lmits should be al-
tered, These included individuals re-
questing that restrictions be immediately
placed into effect, and those who stated
that no time limits should be included.
The Commissioner has concluded that
there is sufficlent proof of the safety and
effectiveness of the drugs invelved to
justify continued approval conditioned
upon the immediate undertaking of addi-
tional tests to confirm safety and effec-
tiveness, This procedure is comparable to
that set out in §§ 130.47 and 121.4000 (21
CFR 130.47 and 121.4000), Unless testing
is undertaken, however, there is no ac-
ceptable basis for continued marketing.

6. Many comments were addressed to
the question of the immediacy and
sertousness of the human and animal
health hazards, These comments ranged
from personal opinions to lengthy inter-
pretations of some of the published liter-
ature pertaining to potential health
hazards. That the task foree completely,
thoroughly, and objectively reviewed
these subjects is evidenced by the docu-
mentation reviewed by the task force.
In addition, the task force included rec-
ognized experts on transferable drug re-
sistance. No additional evidence or data
were submitted which would justify a
conclusion other than that arrived at
by the task force regarding the question
of health hazard.

7. One comment stated that it would
appear to be illogical to restrict the sub-
therapeutic use of antibiotics in animal
feeds and to continue to allow the reser-
voir of resistant bacteria, and bacteria
which can transfer the resistance factor,
to be maintained by therapeutic use of
those same antiblotics In animals. It was
stated that if there Is a public health
hazard from administration of low levels,
then the same hazard would exist from
administration of therapeutic levels.
Antibacterial drugs used for therapeutic
treatment of clinical disease produce a
selection pressure which is high, of short
duration, and has a high degree of uni-
versal bacterinl susceptibility. The con-
verse is true of subtherapeutic levels.
The logical conclusion follows that the
greatest potential hazard exists with the
long-term use of an antibacterial drug at
subtherspeutic levels.

8. There was comment that a quanti-
tative guarantee for all low-level anti-
biotics should not be required In the
absence of analytical methods of ade-
quate sensitivity to guarantee their pres-
ence in the indicated amounts in feed.
Further, It was commented that the
variability of analytical results are a
potential source of serious problems for
industry and regulatory officials, The
Commissioner recognizes that the cur-
rent application of available analytical
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procedures fo animal feeds containing
low levels of antiblotics does not provide
A desirable level of precision. However, it
is well known that this level of antibac-
terial drug is capable of selecting for
transferable drug resistance determi-
nants. The user should know the level of
drug present in the feed that he pur-
chases. The FDA concurs with this con-
clusion of the task force. In addition, it
is recommended that improved analyti-
cal procedures be developed. Since this
requirement will not be placed into effect
until full implementation of the task
force report, adequate time will be avail-
able for the development of improved
methodology.

9. At least one food animal producer
offered his own personal experience using
subtherapeutic levels of antibacterial
drugs in feed. He stated that his animals
experienced a number of health prob-
lems when rations containing no anti-
bacterial drugs were given, The purpose
of the proposed studles is to evaluate the
hazard as related to human and animal
health as well as the effectiveness of
antibacterial drugs for their intended
use when considering benefit versus risk,
Therefore, effectiveness for the intended
purpose will be & major criterion for the
continued use of any antibacterial drug
intended for use in animal feeds.

The deliberations and actions of the
FDA concerning the use of antibacterial
drugs in animal feeds are only a part,
and perhaps a small part, of the total
picture of antibacterial use as it relates
to public health. It is logical to assume
that the direct use of antibacterial drugs
In man has the potential for exerting
considerably more impact on the health
of man than the impact of antibacterial
drug use in food animals. There has been
8 dramatic increase in the total use of
antibacterial drugs in recent years. In
1960, the annual production of anti-
biotics in the United States was 4,16 mil-
lion pounds of which 2.96 million pounds
was used for therapeutic purposes in
human and veterinary medicine and 1.20
million pounds in animal feed additives,
Production had doubled by 1965. By 1970,
the human and veterinary medical phar-
maceutical use was 9.6 million pounds,
a threefold increase over 1960, and the
feed additive usage was 7.3 milllon
pounds, a sixfold Increase over 1960,

Since the continued effectlveness of
antibacterial drugs depends in large
measire on the extent to which they are
reserved for appropriate use on suscepti-
ble organisms, and since the indiscrimi-
nate or inappropriate use of antibac-
terlals is detrimental to the public health,
it 1s in the national interest to determine
with precision how antibiotics are being
employed and what steps should be taken
by the FDA and medical professions to
promote the informed and most appro-
priate use of these agents, The FDA is
presently increasing activities in the as-
sessment of the use of these drugs in
man and at the same time the FDA will
continue to address the questions before
it concerning use of antibacterial drugs
in animal feeds.
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The task force on the use of anti-
biotics in animal feeds concluded that
the long-term use of subtherapeutic
amounts of antibiotics in animal feeds
may glve rise to a potential (although
not fully documented) human and ani-
mal health hazard. The task force
pointed out, however, and other recog-
nized experts who have been consulted
generally agree, that a significant in-
crease in the reservolr of salmonella
organisms in food animals constitutes
an inoreased risk to human health. A
feed-use drug used on a continuing basis
which significantly increases the num-
bers of salmonella organisma in the ani-
mal would Jogically affect the numbers
of salmonella organisms on the animal-
derived food products, Therefore, the
Commissioner concludes that a signifi-
cant increase In the salmonella orga-
nisms in animals would constitute an
increased hazard to human health,

There is less agreement on the hazard
to human health presented by other ani-
mal-source bacteria (e.g., coliforms). It
is generally agreed that there are great
difficulties involved in documenting the
absence of risk or absolute safety from
the potential hazard posed by the colon-
Ization and possible R-factor transfer In
the human gastointestinal tract. An
effort to assess this potential hazard will
require many large-scale studies which
will address this hazard as a concept. The
possibility of proving the sbsolute lack
of hazard under actual conditions of use
is questionable. The probability of the
use of an antibacterial drug in animal
feed enhancing the pathogenlicity of bac~
teria by linkage of toxin production to
R-factor also will be difficult to deter-
mine, Nevertheless, the task force has
raised these questions and the Commis-
sioner concludes that these theoretical
hazards exist and require further study
if nontherapeutic use of these drugs in
feed is to be continued.

The commercial animal and poultry
production practices used in this country
today, including the use of medication in
feed administered to the entire herd or
flock, have made it possible to effectively
concentrate large numbers of animals in-
to small areas without serious losses in
production efficiency. From such concen-
tration and intensified production, bene-
fits accrue in terms of efficient land usage,
labor savings, and more efficient conver-
sion of animal feed to animal protein,
therecby making a major contribution to
the abundance of food from animals. The
Commissioner acknowledges the benefit
from such drugs, when properly used,
for increased rate of gain, improved feed
efficiency, and animal disease control.
Immediate and total withdrawal of these
drugs from animal feeds could seriously
disrupt the quality and quantity of an
important portion of our total human
diet,

Because of the géographical proximity
of the United States and Canada and the
International commerce in animal drugs,
animal feed, and food between the two
countries, it is essential that policies and

requirements on products such as thes
be uniform. An agreement has beey
reached which will allow for similar g
tions, based on similar timetables tg pe
initiated by the Food and Drug Adminjs.
tration and the agency’s counterpari iy
Canada, the Health Protection Braney
The two nations have also agreed to fory
o joint United States-Canada commities
to review major questions which may
arise In the course of evaluating study
proposals submitted by drug sponsors,

The Commissioner has reviewed the in-
formation and conclusions in the report
of the task force, the comments syh
mitted In response to the proposal, the
deliberations of a committee subsequently
appointed by the National Academy of
Bciences-National Research Counci) un.
der the chairmanship of Maxwell Fip.
land, M.D., to consider the same matter,
conferences with Canadian Health off.
cials, and other data and Information
available to him, in determining whether
new evidence or tests, evaluated together
with the evidence available when the new
animal drug applications for these drug
were approved, shows that any or all of
them are not shown to be safe for us
under the conditions of use upon the
basis of which the applications were ap-
proved, and thus should be withdrawn
from use pursuant to section 512(e)(l)
(B) of the act. The concept of “safety” s
used in the act does not require com-
plete certainty of the abgolute harmles-
ness of a drug, but rather the reasonabie
certainty In the minds of competent
scientists that it is not harmiful, when
balanced against the benefits to be ob-
tained from the drug. Using these cn-
teria, the Commissioner concludes, upon
the basis of all of the evidence currently
avallable, that these drugs have been
shown to be safe under the conditions of
use, within the meaning of that term &
used in section 512 of the act, and thus
that there is presently no basis for with-
drawing any of these drugs solely on
safety grounds under section 512(e) of
the act.

The Commissioner recognizes that the
task force report recommended with
drawal of the drugs by certain specific
target dates. Those target dates are not
adopted In the final regulation for two
reasons, First, establishment of the test-
ing requirements to be imposcd with
respect to these drugs has been far more
complex than the task foree realized, and
therefore has taken far longer than -
tially contemplated. Second, in the ab-

.sence of a finding of a lack of proof of

safety, or failure to submit required re-
ports, there is no legnl basis for a declsion
arbitrarily to withdraw these drugs from
the market. If the task force had found
a lack of proof of safety of these druc‘-'
withdrawal of approval would have beed
required immediately rather than per
mitting continued manufacture, s80SEHF
a finding of a compelling medical just-
fication for these products, ™

The Commissioner recognizes t0at
difficnlt questions exist with respect 10
the benefit-risk analysis necessary if
determining whether the safety evident
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i sufficient to approve or insufficient to
Justiy continued approval of the safety
of any drug. Questions about potential
snd theoretical hazard, of the nature
Mwimrespectmmcuseotmﬂ-
mcterials in animal feed {6r growth pro-
motion purposes, continually arise and
wyiously deserve serious consideration.
where these questions indicate a serious
pealth hazard, withdrawal should im-
mediately be ordered. Where, as here,
aaly & potential or theoretical hazard is
nised, which does not show that the
drug is not shown to be safe, it is the
winion of the Commissioner that the
proper way to proceed 1s to require the
whmission of appropriate records and
reports pursuant to section 512(1) of the
at to facilitate a determination
whether there is a ground for withdraw-
ing npproval of the drug In question
under section 512(e) of the act. Failure
1o submit such required records and re-
ports 1s 1tself & violation of the act, justi-
fying withdrawal of approval of the drug
for the manufacturer or distributor
fnvolved.

It would be chaotic, and is clearly not
{sasible, to withdraw approval of all food
or drug substances merely because new
questions have arisen, new testing is con-
fdered scientifically appropriate, or new
studies raise issues that require further
eploration. That is the situation in-
wived here. The Commissioner has
therefore concluded that, while there is
Insufficient evidence or questions to jus-
tify & finding that these drugs have not
been shown to be safe, there is sufficient
question to invoke the authority under
section 512(1) fully to investigate these
issues In order to obtain more definitive
data to resolve them. The Commissioner
has chosen the following course of
sction.

L. The antibacterial drugs commonly
tsed In animal feed and which are recog-
nized to cause transferable drug resist-
mee and are commonly used to treat
human and animal diseases include the
letracyolines, streptomycin, dihydro-
mreptomycin, the sulfonamides, and
piielllin, The use of these drugs In
Ieeds may also affect the reservoir of sal-
monella organisms in food animals. An
kssessment of the effect of subtherapeu-
tio levels of these drugs in feed on the
slmonelln reservoir can be completed
i & relatively short time. Therefore,
tontinued marketing of products con-
taining any of these named drugs will be
dependent on completion of salmonella
eservoir studies by no later than 1 year
{ollowing the effective date of this order.
A determination that the drug promotes
& significant increase in the salmonella
fEervolr will be considered sufficient
frounds for proceeding to withdrawal
lbgmml of that drug.

b = The approval for the use of anti-
’louc and sulfonamide drugs in animal
sﬂb at subtherapeutic levels will be
Fithdrawn, unless by no later than 2
itars following the date of this order
me"’ has been submitted conclusive evi-

e demonstrating that no human or
;“mﬂl health hazard exists which can

altributed to such use. Depending on
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the scientific knowledge available at that
time concerning (1) the colonization and
R-factor transfer from animals to man,
and (2) increased pathogenicity due to
toxin-linkage with R-factor, the Com-
missioner may require further investiga-
tions of these or any other pertinent
questions as a condition of continued ap-
proval of such use notwithstanding a
finding that no apparent human health
hazard exists.

3. By no later than 2 years following
the effective date of this order, all drug
efficacy data shall be submitted for any
feed-use combination product containing
an antibiotic or sulfonamide drug and
any feed-use single ingredient antibjotic
or sulfonamide product not reviewed by
the National Academy of Sciences-Na-
tional Research Council drug efficacy
study covering drugs marketed between
1038 and 1962.

Criteria for demonstrating safety and
efficacy of a product under this approach
have been developed by the FDA for use
by firms wishing to undertake studies,
and are available upon request.

This course of action and the criteria
referred to have been reviewed in joint
consultation between the agency and
officers of the Canadian Health Protec-
tion Branch in order to facilitate the
development of a policy generally appli-
cable to both countries.

The Commissioner recognizes the dif-
ficulty of establishing conclusively within
2 years that no human health hazard
exists from subtherapeutic use in animal
feeds of antibacterial drugs. Balanced
against this difficulty is the fact that
every expert committee that has re-
viewed this issue has concluded In gen-
eral terms that a potential or theoretical
human health hazard exists. The Com-
missioner therefore concludes that the
2-year time period is reasonable under
the circumstances. The oner
further concludes that continued mar-
keting after 2 years is contingent upon
a favorable benefit-risk status following
a thorough evaluation of all the data
submitted to date on the particular
product.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 512, 701(a), 52 Stat. 1055, 82
Stat. 343-351; 21 U.S.C. 360b, 371(a))
and under authority delegated to the
Commissioner (21 CFR 2.120), part 135
is amended by adding thereto the fol-
lowing new section:

§ 135.109 Antibiotic and sulfonamide
drugs in the feed of animals.

(a) The Commissioner of Food and
Drugs will propose to revoke currently
approved subtherapeutic (Increased rate
of gain, disease prevention, ete.) uses in
animal feed of antiblotic and sulfona-
mide drugs whether granted by approval
of new animal drug applications, master
files and/or antibiotic or food additive
regulations, by no later than 2 years fol-
lowing the effective date of this order,
unless data are submitted which resolve
conclusively the issues concerning their

safety to man and animals and their ef-
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fectiveness under specific criteria estab-
lished by the Food and Drug Administra~
tion based on the guidelines included in
the report of the FDA task force on the
use of antibiotics in animal feeds. All
persons or firms previously marketing
identical, related, or similar products not
the subject of an approved new animal
drug applieation must submit a new ani-
mal drug application by July 18, 1973,
if marketing is to continue during the
interim. New animal drug entities with
antibacterial activity not previously
marketed, now pending approval or sub-
mitted for approval prior to, on, or fol-
lowing the effective date of this publica-
tion, shall satisfy such criteria prior to
approval,

(b) Any person Interested in develop-
ing data which will support retaining
approval for such uses of such antibi-
otic and sulfonamide drugs pursuant to
section 512(1) of the Federal Food, Drug,
and Cosmetic Act shall submit to the
Commissioner the following:

(1) By July 19, 1973, records and re-
ports of completed, ongoing, or planned
studies, including protocols, on the tetra-
cyclines, streptomycin, dihydrostrepto-
mycin, penicillin, and the sulfonamides,
and for all other antibiotic and sulfona-
mide drugs, by October 17, 1973. The
Food and Drug Adminisiration encour-
ages sponsors to consult with the Bureau
of Veterinary Medicine on protocol de-
sign and plans for future studies.

(2) By April 20, 1974, data from com-
pleted studies on the tetracyclines,
streptomycin, dihydrostreptomycin, the
sulfonamides and penicillin assessing the
effect of the subtherapeutic use of the
drug in feed on the salmonella reservoir
in the target animal as compared to that
in nonmedicated controls. Fallure to
complete the salmonella studies for any
of these drugs by that time will be
grounds for proceeding to immediately
withdraw approval,

(3) By April 20, 1975, data satisfying
all other specified criteria for safety and
effectiveness, including the effect on the
salmonella reservoir, for any antibiotic
or sulfonamide drugs approved for sub-
therapeutic use in animal feeds. Drug
efficacy data shall be submitted for any
feed-use combination product contain-
ing such drug and any feed-use single
ingredient antibiotic or sulfonamide not
reviewed by the National Academy of
Sciences-National Research Council drug
efficacy study covering drugs marketed
between 1938 and 19862,

(4) Progress reports on studies under-
way every January 1 and July 1 until
completion,

(¢c) Failure on the part of any sponsor
to comply with any of the provisions of
paragraph (b) of this section for any of
the antibacterial drugs included in sub-
paragraphs (b) (1) of this section, or In-
terim results indicating a health hazard,
will be considered as grounds for im-
mediately proceeding to withdraw ap-
proval of that drug for use in animal
feeds under section 512(1) of the
act In the case of failure to submit

required records and reports and under
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section 512(e) where new information
shows that such drug is not shown to be
safe. -

(d) Criteria based upon the guidelines
lald down by the task force may be ob-
tained from the Food and Drug Adminis-
tration, Bureau of Veterinary Medicine,
5600 Fishers Lane, Rockville, Md. 20852.

(e) Reports as specified in this section
shall be submitted to: Food and Drug
Administration, Bureau of Veterinary
Medicine, Office of the Assistant to the
Director for Antibiotics in Animal Feeds,
5600 Fishers Lane, Rockville, Md. 20852,

(1) Following the completion of the
requirements of paragraphs (a) and (b)
of this section and the studies provided
for therein:

(1) Those antiblotic and sulfonamide
drugs which fail to meet the prescribed
criteria for subtherapeutic uses but
which are found to be effective for thera-
peutic purposes will be permitted in feed
only for high-level, short-term therapen-
tic use and only by or on the order of a
leensed veterinarian.

(2) Animal feeds containing antibac-
terlal drugs permitted to remain in use
for subtherapeutic purposes shall be la-
beled to include a statement of the quan-
tity of such drugs,

Eflective date.—This order shall be ef-
fective on April 20, 1973,

(Seca, 512, 701(a), 52 Stat, 1065, 82 Stat, 343~
51; 21 US.C. 360D, 871(a).)

Dated April 16, 1978,

SaHERWIN GARDNER,
Acting Commissioner of
Food and Drugs.

IFR Doc.73-7660 Filed 4-19-73;8:45 am|

CHAPTER 1I—BUREAU OF NARCOTICS
AND DANGEROUS DRUGS, DEPART-
MENT OF JUSTICE

PART 308—SCHEDULES OF CONTROLLED
SUBSTANCES

Exempt Chemical Preparations

The Director of the Bureau of Nar-
cotics and Dangerous Drugs has received
applications pursuant to § 308.23 of title
21 of the Code of Federal Regulations
requesting that several chemical prepa-
rations containing controlled substances
be granted the exemptions provided for
in § 308.24 of title 21 of the Code of Fed-
eral Regulations.

The Director hereby finds that each of
the following chemical preparations and
mixtures is intended for laboratory, in-
dustrial,_education, or special research
purposes, is not intended for general
administration to a human being or
other animal, and either (a) contains
no narcotic controlled substance and is
packaged in such a form or concentra-
tion that the package quantity does not
present any significant potential for
sbuse, or (b) contains either a narcotic
or nonnarcotic controlled substance and
one or more adulterating or denaturing
agents In such & manner, combination,
guantity, proportion, or concentration,
that the preparation or mixture does
not present any potential for abuse. If
the preparation or mixture contains a
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narcotic controlled substance, the prepa-
ration or mixture is formulated in such
& manner that it incorporates methods
of denaturing or other means so that
the preparation or mixture is not lable
to be abused, and so that the narcotic
substance cannot in practice be re-
moved, The Director further finds that
exemption of the following chemical
preparations and mixtures is consistent
with the public health and safety as well A. By amending § 308.24(1) by ndding
as the needs of researchers, chemical the following chemical preparations:
analysis, and suppliers of these products,

Therefore, under the authority vested § 308.24 Exempt chemical preparations,
in the Attorney General by séctions 301 . . o . .

Abuse Prevention and Control Act o
1970 (21 U.S.C. 821 and 871(b)) gy
delegated to the Director of the Bureay
of Narcotics and Dangerous Drugs by
§ 0.100 of title 28 of the Code of Federy
Regulations, the Director hereby ordes
that part 308 of title 21 of the Code of
Federal Regulations be amended g
follows:

and 501(b) of the Comprehensive Drug (83055 X
Manufscturer or supplier Product name uu\n_l supplier’s cotalog Form of product Dinta .g-
No, pdruties
» - » - . » .
Anwerdean Hospltal Supply Corp. Fibrin Monomer Control, Catalog Bottlo: 1.5 mhioeee.e... Fob 10,100
(Dade Divisfon). Nos. H4Z35-50 and BASS -8R
DO ceinaece Mont-Teal * =X (Normal - Rangs),
Catalog Nos
e SRR IR e T VialiSml. .. .....o.oo.o. Mar 13,0
BEI00-S, oiniinsiioie e oeens & Vial: 10 ml,
L o SRR TR S S R Bottle: 25 ml.
I v i SRS S D e e e ons Mond-Trol 11-X (Abnormal Range),
Cutalog Nos.
BSs-2. .. . TinRenseonosaisiess s VisiSmb | ool Da
BYIOG G, ..., - Vial: 10 m),
e RS ERE TR .. Bottig: 28 ml
DO ceeree e ceseenananeasns Thyroxine Ruffer B30 -~ Bottle: 8Sml....... . .. Jan. 2003
DOureee s rriemncncnercnnseness Thysoxine Buffer No. DI30-6. ... Bottl: M6 ml........... Do,
» - » - » - »
Analytical Chamists, Ine. ......... Bodium Barbital Buffer, Catalog Nos. Vial: 008, ... ovvniienn. Aug, 11953
1-8100 und 1-5200,
o TemeT T, S 4 Y o8 Universal * Elsctrophoresis Plate: Sml. .. oooune... Do,
il Catalog No. 1-1000,
- - - - - - .
Bio-Reagants & Diagnostics, Ine. .. Prochor No. 700285 .. . . .. . Vial: 25 ml_ e Mar, 4,159
Do, Froohex No, 1, NO. 2014020, .« ovnenncnaannn o PR - Do

Frochex No. 1 (Alternats Formuls)
No. 702025,

Prochox No. 2, No., 7088, .
Prochex No. 3, No. 704428
Proshex No, 4, No. 705025
«es Prochiex No. 5, No. 700025, .
Proclux No. 8, No, 707-025, ..
g wes Proches No, 7, No, 708025, .

L «ve Prochex No, 8, No, 700-025,
Blo-Reagents & Diagnostics, Ine... Prochex No, 9, No, 710-028__, <o
D St et e il by asesis Prochex No. W, No. 710928 ... . ... .. do.... 53
............................. Prochex No, 10 (Altermate Formula) .....do o0 0onnnnnnnn.. Da

No. 712-005,
3 1S PR L SRS AN Proelyex No. 11, No. TI8-028. ... ..o .......

Da

Y o e e e Prochex No. 12, No. 704028 ... ... do. ; Do
Do, «+= Prochex No. 13, No, 7154005, 2 = Do
Do. wey Prochox No, 14, No, 716035, Do,
Do. wen Frochox No, 18, No. 717405 .. ... by,
Prochex No. 18, (Alternste Formula) .. ... I

No, 718408,

g eee Prochex No. 16, No, 719-028. ..o ovvnnnnnnnn. Do

Do. .- Proehex No, 18, No, 721-028. ~.do. D

- Prochex No. 19, No, 723025, .

D0z e imesvnsenmenamneennnen PTOCHEX NO. 20, NO. 78025 o rr et a0ems e S De
. - . - . - » o
Brinkmann Instruments, Tne. ... Brinkmann Drug Scroen Standand A Vialitml ... .. Jan %1%
“])o v« Brinkmann Drug SBereen Stundard B, .. RS PR et b ac e <o }a
-~ Brinkmann Drug Soreen Standard C_...... | RO R Do
............... Brinkmnon Drug Seroen Standurd Do ... 80, o oooooeann.. B
- - - » . . .
E. R. 8quibb & Sons, Ine......... Thyrostat-—4 Kit, Catalog No, 00125 ... .. .ioiueeinneasanananans Feb. 215
To Inclode:
(a) Thyrostat-4 Standard Solution.. Vial:7ml . ... ... .....
(b) Thyrostat-4 Huller Solgtion..... Bote:@Oml. ... ... ..
» . - - » . . ol
Inst ntation Laboratory, Ine.. Tris-Barbital Buffer No. 3328 . ..., Vil 12 demm. oociane.. Feb. 2,18
y ?)lom Barbital Buffer (B-2) No. 33200, ........... e aas Do
EDTA-Barbital Buffer No, 880, .........do.. .. ..., = 130
Burbital-Acetate Buffor No, 33208 ......... (NS AN IS be
- - . - - - i
MIEPOT® COIP.ansnmsmasassssnnias Barbital Buffer Sotution No, XE2i- Botthe: 190 m). .......... Jan, 14153
00042,
- - » . . » ¢

b. By amending § 308.24(i) by deleting
the following chemical preparation:

§ 308.24 Exempt chemical preparations.

(l)...
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—

nd Her’s catal Form of product Date of
Munufsctarer or supplior Prodoet name n N::pp or’s oatalog pr ol 9
» - - - » -
Jeweienn Haspital Supply Corp, - Thyrotine Bullsr No, B&S-1........ Potble: Sml. oo Aug. 10,1071

(Dade Division),

Efiective date—This order is effective
a April 20, 1873. Any interested person
may file written comments on or objec~
sons to the order on or before June 19,
1973. If any such comments or objections’
nise significant issues regarding any
finding of fact or conclusion of law upon
shich the order is based, the Director
¢iall immediately suspend the effective~
ness of the order until he may reconsider
the application in light of the comments
and objections filed. Thereafter, the Di-
rector shall reinstate, revoke, or amend
pis original order as he determines
sppropriate.

Dated April 12, 1973,

JouN E. INGERSOLL,
Director, Bureau of Narcotics and
Dangerous Drugs.

[FR Doc73-7562 Piled 4-10-73;8:45 am|

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHATER E—PESTICIDE PROGRAMS

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Benomyl

A petition (PP 2F1291) was filed by
E. L du Pont de Nemours & Co., Inc,,
Wimington, Del. 19898, in accordance
with the provisions of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 346a),
proposing establishment of tolerances for
residues of the fungicide benomyl
(methyl 1-(butylcarbamoyl) -2-benzim-
{dazolecarbamate) in or on the raw agri-
cultural commodities blackberries, boy-
saberries, dewberries, loganberries, and
raspberries at 7 parts per million.

Subsequently, the petitioner amended
{he petition by proposing that the toler-
ances for benomyl be expressed as “com-
bined residues of benomyl and its metab-
dites containing the benzimidazole
molety (calculated as benomyl)”,

Based on consideration given the data
submitted in the petition and other rele-
Want material, it is concluded that:

L. The fungicide s useful for the pur-
Mse for which the tolerances are being
established,

% There is no reasonable expectation
of residues in eggs, meat, milk, or poul-
ity, and § 180.6(a) (3) applies.

3. The tolerances established by this
order will protect the public health.
. ‘herefore, pursuant to provisions of
Xfe Federal Food, Drug, and Cosmetic
Utt Jsec. 408(d) (2), 68 Stat. 512; 21
: S.C. 346a(d) (2)), the authority trans-
rgm'd o the Administrator of the Envi-
lsnmcm:u Protection Agency (35 FR

f23), and the authority delegated by

the Administrator to the Deputy Assist-
ant Administrator for Pesticide Programs
(36 FR 9038), § 180.294 Is amended by
adding a new paragraph "7 parts per
million * * *", after the paragraph “10
parts per million * * *", as follows:

§ 180.294 Benomyl: tolerances for resi-
dues.
L . - L -

7 parts per million in or on blackber-
ries, boysenberries, dewberries, logan-
berries, and raspberries.

L - L - -

Any person who will be adversely af-
fected by the foregoing order may, on or
before May 21, 1973, file with the Hear-
ing Clerk, Environmental Protection
Agency, room 3902A, 4th and M Streets
SW., Waterside Mall, Washington, D.C.
20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof,

Eflective date.—This order shall be-
come effective April 20, 1973,

(Sec. 408(d)(2), 68 Stat. 512; 21 US.OC.
346a(d) (2).)

Dated April 18, 1973,

Hexry J. Korp,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc¢.73-7085 Piled 4-19-73:8:45 am])

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Cyprazine and 2-[[4-Chloro-6- Eth'y‘h-
mino)- s - Triazin-2-YLJAmino]-2-Methyl
propionitrile; Republication
Two documents (FR Docs. 71-15678

and 71-15679) were published in the

Froenar Reaister of Thursday, Octo-

ber 28, 1971 (36 F.R. 20887-8), establish-

ing tolerances for residues of the herbi-

cides cyprazine (§420.306) and 2-[[4-

chloro-6-(ethylamino) ~s-triazin - 2 - y1}

amino] - 2 - methylpropionitrile (§420.-

307). At that time, this Agency's pesti-

cide regulations were under title 21,

chapter III, part 420 of the Code of Fed-

eral Regulations. Effective in the FEpEnaL

Recister of November 25, 1871 (36 FR

22369), the pesticide regulations were
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transferred to title 40, chapter I, sub-
chapter E, part 180 of the Code of Fed-
eral Regulations. The two aforesaid
herbicides, however, were inadvertently
omitted from the transfer and thus did -
not appear in either the November 25,
1971 issue of the FepErRAL REGISTER (36
FR 22540-73) or in the 1872 Code of
Federal Regulations.

Therefore, the two regulations estab-
lishing tolerances for the subject herbi-
cides are hereby republished for inclu-
sion in the Code of Federal Regulations
under the headings of this document, as
follows:

§ 180.306 Cyprazine: tolerances for resi-
dues.

A tolerance of 0.1 part per million Is
established for negligible residues of the
herbicide cyprazine (2-chloro-4-cyclo-
propylamino - 6 - isopropylamino-s-tria=-
zine) in or on the raw agricultural com-
modities fresh corn including sweet corn
(kernels plus cob with husk removed),
corn grain, and corn fodder and forage.

§ 180.307 2-[[4-Chloro-6-(ethylamino)-
s-triazin-2-yl] amino]-2-methylpropi~
onitrile; tolerances for residues.

A tolerance of 0.056 part per million is
established for negligible residues of the
herbicide 2-[[4-chloro-8-(ethylamino) -
& - triazin - 2 - yllJamino] - 2 - methyl-
propionitrile in or on the raw agricultural
commodities fresh corn including sweet
corn (kernels plus cob with husk re-
moved) , corn grain, and corn fodder and
forage.

Since this order merely provides for
the republication of two previously pub-
lished orders and since this matter is
noncontroversial, notice, public proce-
dure, and delayed effective data are not
prerequisites to this promulgation.

Effective date.—This order shall be-
come effective April 20, 1973,
Dated April 16, 1973.

Henry J. Korp,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Do, 73-7686 Filed 4-19-73;8:45 aml

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Ethephon

Three petitions were filed by Amchem
Products, Inc., Ambler, Pa, 19002, in ac-
cordance with provisions of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
346a), proposing establishment of pesti-
cide tolerances for residues of the plant
regulator ethephon ((2-chloroethyl)
phosphonic acid) in or on the raw agri-
cultural commodities, cherries at 10 parts
per million, and tomatoes at 2 parts per
million (PP 3F1321), grapes at 5 parts
per million, and cantaloupes at 2 parts
per million (PP 2F1275), and a food
additive tolerance for residues in or on
the processed food raisins at 10 parts per
million (FAP 2H5018).
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Subsequently the petitioner amended
PP 2F1275 by withdrawing the proposed
tolerance for residues in or on
and by withdrawing FAP 2H5018 pro-
posing a food andditive tolerance for
residues in or on raisins.

Based on consideration given, the data
submitted in the petition and other rele-
vant material, it 1s concluded that: -

1. The plant regulator is useful for the
purpose for which the tolerances are
being established.

2. There is no reasonable expectation
of residues In eggs, meat, milk, or poultry,
and § 180.6(a) (3) applies.

3. The tolerances established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat, 512; 21
US.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (356 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-

. ant Administrator for pesticide programs
(36 FR 9038), § 180.300 is revised to read
as follows:

§ 180.300 Ethephon; tolerances for res-
idues.

Tolerances are established for resi-
dues of the plant regulator ethephon
((2-chloroethyl) phosphonic acid) in or
;)n raw agricultural commodities as fol-
OWS:

10 parts per million in or on cherries,

2 parts per million in or on canta-
loupes and tomatoes.

0.1 part per million (negligible residue)
in or on pineapples.

Any person who will be adversely af-
fected by the foregoing order may, on or
before May 21, 1973, file with the Hear-
ing Clerk, Environmental Protection
Agency, room 3902A, Fourth and M
Streets SW., Waterside Mall, Washing-
ton, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections, If a hearing
is requested, the objections must state
the issues for the hearing. A hearing
will be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Eflective date—This order shall be-
come effective April 20, 1973.
(Sec. 408(d)(2), 68 Stat. 512; 21 USC.
846a(d) (2).)
Dated April 16, 1973,
Hznry J, Kore,

Deputy Assistant Adminisirator
Jor Pesticide Programs.

[FR Doc.73-7687 Piled 4-10-73;8:45 am|
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Title 41—Public Contracts and Property
Management

CHAPTER 14—DEPARTMENT OF THE
INTERIOR

Contract Clauses and Audits

Pursuant to the authority of the Sec-
retary of the Interior, contained in 5
US.C. 301, part 14-7 and part 14-51 of
chapter 14, title 41 of the Code of Federal
Regulations are hereby amended, and
new part 14-63 is added, as set forth
below.

It is the general policy of the Depart-
ment of the Interior to allow time for
interested parties to take part iIn the
rulemaking process. However, the
amendments and revisions herein are
minor and entirely administrative in
nature, Therefore, the public rulemaking
process is waived and these changes shall
become effective April 20, 1973.

Craanres G. EMLEY,
Deputy Assistant Secretary
of the Interior.
Arrry 13, 1973.

1. The Interior procurement regula-
tions are amended (a) by déleting
§5 14-7.101 and 14-7.101-23 from part
14-7, subpart 14-7.1; (b) by the addition
to part 14-7, subpart 14-7.1, of §§ 14—
7.150 through 14-7.150-5; (¢) by renum-
bering §§ 14-7.153 and 14-7.154 of sub-
part 14-71 to §§14-7150-1 and
14-7.150-2; (d) by the addition to part
14-7, subpart 14-7.6, of §§ 14-7.602-50(8)
through 14-7.602-50(10); and (e) by
revising and transferring part 14-51,
subpart 14-51.1, and §§ 14-51.000
through 14-51.106, to part 14-63, subpart
14-63.1, and §§14-63.000 throughl4-
63.106. The regulations are amended to
read as set forth below,

PART 14-7—CONTRACT CLAUSES
Subpart 14-7.1—Fixed Price Supply Contracts

Soc.

14-7.150 Additional Interior oon-
tract clauses.

14-7.150-1 Ocean freight shipments—
use of American-flag
vessels-—reports.

14-7.150-2 Protests,

14-7.150-3 Examination of records.

14-7.160-4 Audit of modifications.

14-7.1650-6 Examination of records of

contract modifications,
Auvrnorrry.—§ US.C, 301,
Subpart 14-7.6—Fixed-Price Construction
Contracts

14-7.602 Additional standardized
clauses.

14-7.602-50 Additional contract clauses.

14-7.602-50(8) Examination of records,

14-7.602-50(9) Audit of Modifications.

14-7.602-50(10) Examination of records of

contract modifications.

Avrsaonrry: § US.C. 301,

PARTS 14-50—14~54 [RESERVED]

PARTS 14-56—14-62 [RESERVED)

! PART 14-63—AUDIT
14-63.000 Scope of part,
Subpart 14-63.1—Audit of Contractor's Recoedy

14-63.101 Audit responsibliity,
14-63.102 Purpose of nudit,
14-63.108 Types of contracts subls
to sudit, g
14-63.104 Contract clauses,
14-63,104-1 Examination of records
14-63.104-2 Audit of contract modi.
cations,
14-63.104-3 Examination of records of
contract modification:
14-63.106 Payments under contracy
subject to nudit,
14-63.105-1 Submission and proces.
ing of Involces or youd.
ers.
14-03.105-2 Action upon recelpt of s
audit report.
14-83.105-3 Suspensions and disappror.
als of amounts claimed
14-63.100 Watver.

Avrnonrry: Sec. 205(c). 63 Stat. 3%0; @
USC. 486(c).

Subpart 14-7.1—Fixed Price Supply
Contracts

§ 14-7.150 Additional Interior contrad

clauses.

The clauses set forth below are pre-
scribed for use, as indieated, in fixd
price supply contracts,

§ 14-7.150-1 Ocean freight shipments—
use of American-flag vessels—reports

(a) It is the policy of Interior to en-
courage and foster the American Mer-
chant Marine. Pursuant to the provisioos
of section 901(b) of the Merchant M
rine Act of 1936 (46 US.C. 1241 Inve
tations for bids and requests for pro-
posals shall In appropriate cases contain
the following provisions:

US.-Frac Vesser ProvisioN

The contractor agroes to ship on privaldf
owned US.-flag commercial vessels st jesst
50 percent of the gross tonnage of sny equip-
ment, materials, or commodities (computed
separately for dry bulk carriers, dry eand
liners, and tankers) which may be teans-
ported on ocean vessels. Pursuant to sectiod
$01(b) of the Merchant Marine Act, 1930, &
amended (46 US.C. sec. 1241(b)), the S
retary or his duly authorized representatie
may permit shipment in a manner ol
than that required by this provision Upe
the basis of evidence furnizhed by the oo
tractor that U.S.-fing commercial vessels ¢
not available at fair and reasonable miM
for US.-flag commercial vessels. The o
tractor will be required to certify coaps
ance with this requirement prior to fd
payment. For purposes of this sectlon, e
term “privately owned US.-fiag mnu?l-"
clal vessels” shall not be deemed to inciud!
any vessels which, subsequent to Septemb
21, 1961, shall have been efther: (o) Bull
outside the United States, (b) rebullt 08
side the United States, or (c) documcnw{
under any foreign registry, until such yes®
shall have been documented under the 3%
of the United States for a period of 3 ye&®
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(b Each affected bureau and office
shall submit to the Chief, Office of Mar-
yet Development, Cargo Preference Con-
ol Center, Maritime Administration,
US. Department of Commerce, Wash-
ington, D.C. 20235, a report as follows:
within 20 working days of the date of

g for each shipment originating In
the United States, or within 30 working
dags for each shipment originating out-
dde the United States, a report consist-
ing, where obtainable, of a properly
notated and legible copy in English of the
ocean bill of lading. If a copy of the bill
of lading 1s unobtainable or not in Eng-
lish, the report shall be made in the
format following:

US. DEPARTMENT OF THE INTERIOR

Date of 10AAING e e e e s c e n i c e mannne=
Pord Of 10MAING o~ et s h i v e s - -
Part of AAnal ACHATES. e e e e e nm
Commodity deseription. -
Gross welght in pounds. .. e ccmcen=
Total ocean freight revenue in U.S, dollars..

(o) Informal grievance procedure. (1)
Whenever any person has a question,
problem, complaint, grievance, or con-
froversy pertaining to the terms and con-
ditions of any tenders, charter party
terms, or other matter involving the ad-
ministration of the Cargo Preference Act
of 1954, section 901(b) of the Merchant
Marine Act, 1938, as amended (46 U.S.C.
1241(h) ), such person may request the
Maritime Administration to afford him
an opportunity to discuss the matter
Informally with representatives of the
Maritime Administration and with other
Involved U.S. Government agencies or
forelgn missions, embassies, or agencies
acting on behalf of a foreign govern-
u‘;m or persons authorized to speak for

m.

2) In such cases, a request may be
made by telephone or letter to the Chief,
Office of Market Development, Maritime
Administration, Washington, D.C. 20235,
area code 202, phone 967-3325. When
such a request has been received, the As-
sistant Secretary of Commerce for Mari-
time Affairs or his designated represent-
&tive will promptly consider the matter
o its merits and provide assistance if
possible, If the matter cannot be re-
wived satisfactorily by the Maritime
Administration, the Assistant Secretary
of Commerce for Maritime Affairs or his
Gesignnted representative will then ar-
finge a meeting at a time and place
.mlsractory to all interested parties so
that the matter may be freely discussed
and resolyed,

f3) As such meetings, the Assistant
?{"ﬂm‘y of Commerce for Maritime Af-
lu{s or his designated representative
may request any U.S. Government
Agency, foreign mission, embassy, or
;lxency acting on behalf of & forelgn gov-
Ur;-':ment. or others having an interest in
€ matter to attend a conference, or to
;"ﬂd representatives authorized to speak
Or them. All such meetings and confer-
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ences will be conducted in an Informal
manner.
§ 14-7.150-2 Protests.

The clause set forth In § 14-7.602-50
(3) may, in the discretion of the con-
tracting officer, be used in fixed-price
supply contracts (other than small pur-
chases as defined in subpart 1-3.6 of this
title).

§ 14-7.150-3 Examination of records.

The clause set forth in §14-63.104-1
of this chapter shall be used as pre-
seribed in §§ 14-63.103 and 14-63.104-1
of this chapter.

§ 14-7.150-4 Audit of modifications.

The clause set forth in § 14-63.104-2
of this chapter shall be used as prescribed
therein,

§ 14-7.150-5 Examination of records
of contract modifications.

The clause set forth in § 14-63.104 of
this chapter shall be used as prescribed
therein.

Subpart 14-7.6—Fixed-Price Construction
Contracts

§14-7.602 Additional standardized
clauses.

§ 14-7.602-50 Additional
clauses,

§ 14-7.602-50(8) Examination of rec-
ords.

contract

The clause set forth in § 14-63.104-1 of
this chapter shall be used as prescribed
{n §§ 14-63.103 and 14-63.104-1 of this
chapter,

§ 14-7.602-50(9) Audit of modifica-
tions.

The clause set forth In § 14-63.104-2
of this chapter shall be used as prescribed
therein.

§ 14-7.602-50(10) Examination of ree-
ords of contract modifications.

The clause set forth In § 14-63.104-3
of this chapter shall be used as set forth
therein.

PART 14-51 [RESERVED]
Subpart 14-51.1 [Reserved]

PARTS 14-52—14-54 [RESERVED]

PARTS 14-56—14-62 [RESERVED]

PART 14-63—AUDIT
§ 14-63.000 Scope of part.
This part prescribes policies and pro-
cedures pertaining to audit of proposals,
contracts, and modifications.

Subpart 14-63.1—Audit of Contractor's
Records

§ 14-63,101  Audit responsibility.,

The Director, Office of Survey and Re-
view, through Audit Operations conducts
audits of contractors’ records to the ex-
tent that such audits are required by
law, regulation, or sound business judg-
ment. Such audits include the conduct
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of periodic or requested audits of con-
tractors as are warranted by such factors
as the amount of the contract, the fi- -
nancial condition, integrity, and reliabil-
ity of the contractor, prior audit experi-
ence, and the adequacy of the contrac-
tor's accounting svstem and other in-
ternal controls. The audits also include
reviews of cost or pricing data for con-
tractors' proposals for negotiated con-
tracts (see § 1-3.809 of this title). In
order that the Government may benefit
to the maximum extent from such audits,
a coordinated and cooperative effort shall
be made by contracting officers, technical
specialists, and finance and audit person-
nel. It is the responsibility of the con-
tracting officer to include appropriate
audit clauses in all contracts that are
subject to audit and to obtain an audit
of proposals and contract modifications
(see § 14-63.103).

§ 14-63.102 Purpose of audit.

In addition to the provisions of §1-
3.809 of this title, contract audit as a
pricing aid, audits are conducted to ad-
vise and make recommendations to the
contracting officer concerning:

(a) Propriety of amounts paid, or to
be paid, to contractors where such
amounts are based on a cost (including
modifications for all types of contracts)
or time determination or on variable fea-
tures related to the results of contractors’
operations;

(b) Adequacy of measures taken by
contractors regarding the use and safe-
guarding of Government assets under
their custody or control;

(¢c) Compliance by contractors with
contractual provisions having financial
implications, such as progress payments,
advance payments, guaranteed loans,
cash retumn provisions, and price adjust-
ments;

(d) Reasonableness of contractors'
settlement proposals in termination of
contracts;

(e) Compliance with contract provi-
slons; and

(f) Contractors’ financial condition
and ability to perform or to continue to
perform under Government confracts.

§ 14-63.103 Types of contracts subject
to audit.

(a) A preaward audit as required by
§ 1-3.809 of this title shall be made for
each negotiated proposal, contract, and
modification where the cost to the Gov-
ernment exceeds or may exceed $100,000.

(b) The following types of contracts
estimated to cost the Federal Govern-
ment in excess of $25,000, shall include
the examination of records clause set
forth in § 14-63.104-1:

(1) Cost-reimbursement type contracts
(see 5§ 1-3.405 and 1-3.814-2(e) of this
title) ;

(2) Advertised or negotiated contracts
involving the use or disposition of Gov-
ernment-furnished property;

(3) Where advance payments, progress
payments based on costs, or guaranteed
loans are to be made;
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(4) Contracts for supplies or services
containing a price warranty or price re-
duction clause;

(5) Contracts or leases involving in-
come to the Government where the in-
come is based on operations that are
under the control of the contractor or

(6) Fixed-price contracts with escala-
tion (sece $§1-2,104-3 and 1-3.404-3 of
this title), incentives (see §§ 1-3.404-4
and 1-3.407 of this title), or redetermi-
nation (see §§ 1-3.404-5 and 1-3.404-7
of this title) ;

(7) Requirements and indefinite quan-
tity (call-type) contracts (see §§ 1-2.104-
4 and 1-3.409 of this title) ;

(8) Time and materials and labor-
hour contracts (see §§1-3.406-1 and
1-3.406-2 of this title) ; and

(9) Leases where (i) the rental is sub-
Ject to adjustment (such as for a change
in real estate taxes or service costs) or
(i) where the rental is dependent upon
actual costs,

() In some of the contracts listed in
paragraph (b) of this section, it may be
appropriate to contractually emphasize
the scope or extent of any audit, such as
with respect to (1) the use or disposition
of Government~furnished property or (2)
variable or other special features of the
contract, e.g., price escalation and com-
pliance with the price warranty or price
reduction clauses. In such cases, the
contract clause in § 14-63.104-1 may be
appropriately modified with the concur-
rence of the Office of Survey and Review.

(d) Inclusion in contracts of the clause
in § 14-83.104-1 (whether or not modi-
fled) does not affect in any way the re-
quirements for (1) use in negotiated
fixed-price contracts exceeding $2,600 of
the examination of records clause per-
mitting review of contractor books and
records by the Comptroller General (see
§ 1-3.814-2(e) of this title), or (2) the
clauses on audit and records
to the verification of cost or pricing data
(see § 1-3.814-2 of this title).

(e) Contracts and contract modifica-
tions aggregating more than $100.000
shall not be divided into separate trans-
actions to avoid the audit requirements.

(f) A request for audit in accordance
with paragraph (8) of this section, ac-
companied by & copy of the applicable
proposal, contract, modification, and
other pertinent information, will be sub-
mitted to the Director, Audit Operations,
Office of Survey and Review.

(g) A notice for each contract or mod-
ification entered into of the types de-
scribed in paragraph (h) of this section
and § 14-83.104-2 shall be forwarded to
the Director, Audit Operations, Office of
Survey and Review, within 15 days after
the effective date of the contract. The no-
tice shall include the following Informa-
tion:

(1) Contract identifying number,

(2) Contractor’s name and address,

(3) A brief description of the work
involved,

(4) Effective date of the document,

(5) Completion date (estimated) of
the work involved,

(6) Estimated dollar amount,
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In addition, a copy of a notice of termi-
nation of contracts of the types described
in this § 14-63.103 shall be forwarded to
the Director, Audit Operations, Office of
Survey and Review within 15 days after
effective date of termination. Such notice
shall contain the contract number and
the contractor’s name and address and
the estimated dollar amount of the costs
incurred by the contractor as of the
effective date of termination.

§ 14-63.104 Contract clauses.

The following contract clauses are pre-
scribed for use as indicated in this § 14—
63.104.

§ 14-63.104—1 Examination of records.

The following contract clause is pre-
scribed for use in contracts listed in
§ 14-63.103(b) and any negotiated con-
tract which exceeds $2,500 whenever the
examination of records by the Comp-
troller General clause in § 1-7.103-3 of
this title is not used:

EXAMINATION OF RECORDS

(8) (1) The contractor agrees to tnnlnhln
books, records, documents, and other evi-
dence pertalning to the costs and expenses
of this contract (hereinafter collectively
called “rocords") to the extent and in such
detall as will properly reflect all net costs,
direct and Indirect, of Iabor, materials,
equipment, supplies and services, and other
costs and expenses of whatever nature for
which relmbursement !s claimed under the
provisions of this contract.

(2) The contractor agrees to make avall-
able at the office of the contractor at all
reasonable times during the period set forth
in subparagraph (4) below any of the rec-
ords for inspection, audit or reproduction
by any authorized representative of the
Comptroller General, SBecretary of the In-
terior, and the contracting officer.

(3) In the event the Comptroller General
or any of his duly suthorized representatives
determine that his audit of the amounts
reimbursed under this contract as trans-
portation charges will be made at a place
other than the office of the contractor, the
contractor agreea to deliver, with the reim-
bursement voucher covering such charges or
as may be otherwise specified within 2 years
after reimbursement of charges covered by
ady such voucher, to such representative as
may be designated for that purpose through
the contracting officer, such documentary
evidence In support of transportation costs
as may be required by the Comptrollier Gen-
eral or any of his duly authorized repre-
sentatives.

(4) Except for documentary evidence de-
livered to the Government pursuant to sub-
paragraph (3) above, the contractor shall
proserve and make avallable his records (1)
until expiration of 3 years sfter finnl pay-
ment under this contract or of the time
periods for the particular records specified
in part 1-20 of the Federal procurement
regulations (41 CFR part 1-20), whichover
expires oarlier, and (iI) for such longer pe-
riod, If any, as ls required by applicable
statutes, by any other clause of this con-
tract, or by (A) or (B) below:

(A) If this contract is completely or par-
tinlly terminated, the records relating to the
work terminated shall be preserved and made
avallable for a period of 3 years from the
date of any resulting settiement.

(B) Records which relate to (i) appeals
under the disputes clause of this contract,
(11) Itigation or the settlement of claims
arising out of the performance of this con-

tract, or (1i1) costs and expenses of this oon.
tract o4 to which exception has been takey
by the Comptroller General, Becretary of 1,
Interior, or the contracting officer, or any
of their duly authorized representatives, ghy
be retalued by the contractor unty sye
sppeals, litigation, clalms, or exceptions hay
been disposed of,

(5) Except for documentary evidones gp.
livered pursuant to subparagraph (3) above.
and the records described in Subparagrapy
(4) (B) above, the contractor may in fu).
fillment of his obligation to retain hin recor
o8 required by this clause substitute photo-
fraphs, microphotographs, or other authen.
tic reproductions of such records, after the
expiration of 2 years following the last Ay
of the month of reimbursement to the oon-
tmeotor of the Involce or voucher to whick
such records relate, uniess a shorter perin
is authorized by the contracting officer with
the concurrence of the Comptroller Genery
or his duly authorized representative.

(6) The provisiona of this paragraph (a),
including this subparagraph (6), shall be
applicable to and Included In each subeon.
tract hereunder which s on a cost, cot.
plus-a-fixed-fee, time-and-material or labor.
hour basis,

(b) The contractor further agrees to ln.
clude In each of his subcontracts hereunder,
other than those set forth (n subparagraph
(8) (6) above, a provision to the effect that
the subcontmctor agrees that the Comp.
troller General, the Secretary of the In.
terior, and the contracting officer, or any
of their duly authorized representatives,
shall, until the expiration of 8 years after
final payment under the subcontrct, or of
the time periods for the particular records
specified in part 1-20 of the Pederal pro-
curemeont regulations (41 CPR 1-20), which-
oever expires earller, have nccess to and te
right to examine any directly pertinen
books, documents, papers, and records of
such subcontractor, involving transactions
reiated to the subcontractor. The term “sub-
contract™, as used in this paragraph (b) oaly
excludes (1) purchase orders not excseding
$2500, and (1) subcontracts or purchae
orders for public utilMty services nt rate
established for uniform applicablitty to the
general public,

§ 14-63.104-2 Audit of contract modifs

cations,

The following clause shall be Included
in all contracts where the cost to the
Government is estimated to exceed $100,-
000, except those listed in § 14-62.103:

AvDrr oF MODIFICATIONS

The “Examination of Records of Contract
Modifications” clause contained in 41 CFR
14-63.104-3 shall be included In every mod-
ification under this contract which results
in a net price adjustment to the Fedenl
Government ((ncrease or decreass) in excess
of $100,000,

§ 14-63.104-3 Examination of rccords
of contract modifications,

The following clause is prescribed for
use in contract modifications which e~
sult In a net price adjustment to e
Government (increase or decrease) H
excess of $100,000 in accordance with the

“Audit of Modifications” clause I
§ 14-63.104-2:
EXAMINATION OF Rsconns OF CONTRACT

MOoDIFICATIONS

(n) For the purpose of verifylng that tb¢
cost or pricing data submitted in conjun<
tion with this contract modification Wff"
accurate, complete and current, the Secr®
tary and the contracting officer or any
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thelr suthorised representatives, ahall, until
the expiration of 3 years from the date of
anal payment under the contract of which
this modification is a part, or of the time

riods for the partioular records specified
in part 1-20 of the Federal procurement
reguiations (41 CFR part 1-20), whicheyer
gxpires earlier, have the right to examine
ihose books, records, documents, papers and
other supporting data which involve transac-
sjons reiated to this modification or which
will permit adequate evaluation of the cost
or pricing data submitted, along with the
computations and projections used therein.

(b) If the contract of which this modifi-
cation 1s a part is completely or partially
wrminated and the work so terminated is
meluded in this modifieation the records
relating thereto shall be preserved and made
svailable for 8 years from the date of any
resulting final settlement.

(¢) 1f the records concerning this modifi-
cation relate to (1) appeals under the con-
tmct “Disputes” clause, (2) litigation or
sottlement of clalms arising out of the per-
formance of the contract, or (3) costs and
expenses of this contract as to which the
contracting officer or his authorized repre-
sentative have taken exception, they shall
be retained by the contractor until such
sppoals, litigation, claims, or exceptions have
been disposed of,
£14-63.105 Payments under contracts

subject 1o audit.

§14-63.105=1 Submission and process-
ing of invoices or vouchers.

(s) Contractors shall be required to
submit invoices or vouchers as directed
by the contract provisions. The process-
Ing of invoices or vouchers prior to pay-
ment for work or services rendered shall
include a review by the contracting offi-
cer, or his designated representative, to
determine that the nature of items and
amounts claimed are in consonance with
the contract terms, represent prudent
business transactions, and are within
any stipulated contractual lmitations.
If the contractor has not deducted from
his claim amounts which are question-
able or which are required to be with-
held, the contracting officer shall make
the required deduction, except as pro-
vided In § 14-63.105-2.

(b) Provisional approval by the con-
tracting officer of gny payment, includ-
Ing any specific approval as to the na-
ture or amount of a cost shall be noted
on (or attached to) the Invoice or
voucher (see, for example, § 1-15.107 of
this titie regarding advance understand-
Ings on particular cost items). The in-
voice or voucher shall be forwarded to
the appropriate accounting center and
retained therein after certification and
scheduling to a disbursing office for
payment,

§ 14-63.105-2 Action upon receipt of
an nudit report.

Audit reports shall be furnished to the
tontracting officer. Upon receipt of an
audit report, the contracting officer shall,
Pursuant to contract terms, determine
the allowability of all costs covered by
fudit, giving full consideration to the

No, 76—pt, I—5

“tor, deductions need not be made from
‘Invoiees or vouchers for provisional pay-

RULES AND REGULATIONS

auditor's recommendations. Where the
contracting officer is in doubt or ques-
tions the recommendations of the audi-

@}10 3’0'—* r~£ 9819

Title 45—Public Welfare

Chapter 1l—Social and Rehabilitation Serv-
ice (assistance programs), Department
of Health, Education and Welfare

FURNISHING OF ASSISTANCE; NEED AND
AMOUNT OF ASSISTANCE

Methods for Determination of Eligibility

ments. The contracting officer in such
cases, however, shall confer with the
auditor and other appropriate Govern-
g:_e:letgl;ler m )( saf 2&:&% ,;ph: i’ Imurf Notice is hereby given that the regula~
ther action should be taken regarding tions set forth in tentative form below
the items of cost in question, If the con- m“m proposed b"l ml R ng:nistr?tt:;r&?ocial

disagrees on Service, w e ap-
r‘:g&?ngc:?:a‘;ns. the con:“:cht& o‘:!lllg::t' proval of the Secretary of Health, Edu-
shall prepare a statement for the con- cation, and Welfare. The proposed regu-
tract file to support and justify his de- lations modify existing regulations un-
cision and for informational purposes der the public assistance titles of the
shall forward a copy of such statement
to the Direitor, Audit Operations, Office
of Survey and Review, The contracting
officer shall also furnish a written notice
to the Director, Audit Operations, Office

Social Security Act concerning methods
of determining eligibility for financial
and medical assistance, notice and op-
portunity for hearing in the financial and
medieal assistance programs, and recoup-

of Survey and Review, stating the action ment of overpayments in the financial
taken to recover questioned costs in 8ssistance programs.
which the contracting officer concurs These changes are intended to pro-
with the audit recommendations. Such mote eflicient administration of the pub-
notices, as well as copies of statements lic assistance programs by granting
pertaining to nonconcurrence with audit States greater flexibility in designing
recommendations, shall be forwarded to methods and procedures for assuring
the Director, Audit Operations within 60 that assistance is provided to Individuals
calendar days following issuance of the who qualify for it under applicable Fed-
corresponding audit reports. (See also eral and State standards, and is denied
§ 1-3.811 of this title). to ut;ow! v:iho do )';;)ti: ‘:h qualify. The
£ 14-63.105-3 Sa tons and disap. Sroster latitude which these propased
Siovalol 'mmmm iy P regulations will give States in controlling
the eligibility determination and pay-
The contracting officer shall notify the ment process is intended to assist in
appropriate certifying officer in writing elimination of error and reduction of
whmsamoux:itgd cl:.émedu!or pnygumt Are! unnecessary program costs.
(a) Buspen ntatively, (b) disap- s
proved as not being allowable according g i A A R
1. Implement section 407 of Public
to contract terms, or (¢) not reasonably Law 92-603. under which local agenci
{neident or allocable to performance of . o
may terminate, reduce, or suspend fi-

the contract. Such notice by the con- ,.5:5) assistance under title I, X, XIV

tracting officer shall be the basis for the
or XVI after a local evidentiary hearing.
issuance by the certifying officer of a regulations apply the same

The proposed
statement to be attached to each copy .ne tles XIX,
of the invoice or voucher fram which the gmte{Mmmdn;;A wagxd as St::le?
deduction has been made, explaining the o viced programs; :

reasons for the (feducuon. 2. Supersede the notice of proposed
§ 14-63.106 Waiver. rulemaking published on December 21,
The contracting officer and the Di- 1972 (37 FR 28189) regarding use of pub-

rector, Office of Survey and Review, may lic records in the determination of el-

gibility, since § 206.10(a)(12), which
agree to limit the application of specific 1d be amended by the proposal in

contract audit requirements in individual 1 brevious notice, is now revoked in its
cases such as where the possible cost/ entirety. The flexibility afforded to the
benefits ratio of the audit do not warrant States under the regulations now pro-
the assignment of audit resources or posed for determining eligibility and the
where audit resources are unavailable; Amount of payments is intended to in-
promided, Ahab the.skaved ugency, of & chvxlc'l;eu:cmot pub;l:wreezir::; do not man
proposed procurement or other contract 4 00" hanues in existing State proce-
action shall not alone be justification for qures in the areas involved, but permit
such a waiver and provided the waiver is guch modifications as are deemed neces-
made within the terms of the Federal sary or desirable by a State, In light of
Procurement Regulations. As much time :g:dmﬁ:;&{;\lﬂrlmz t);)inr%m.;o ui:mpmve
as possible should be allowed by con- e of aisibility - detesinias
tracting officers for the audit work. Ex- tions and the integrity of the payment

cept under unusual circumstances, at e

1 ). Ayl i Yo i Tor the- Prior to the adoption of the proposed

: regulations, consideration will be given
review of the contractors pw pur- to any comments, mwum or ob’cc-
suant to § 1-3.809 of this title.

tions thereto which are submitted in
[FR Doc.73-7663 Filed 4-10-73:8:45 am] writing to the Administrator, Social and
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Rehabilitation Service, Department of
Health, Education, and Welfare, 330 In-
dependence Avenue SW., Washington,
D.C. 20201, on or before May 20, 1973.
Comments received will be available for
public inspection in room 5121 of the
Department’s offices at 301 C Street SW,,
Washington, D.C., on Monday through
Friday of each week from 8:30 a.m. to
5 p.m. (area code 202-963-7361).

(Seoc. 1102, 40 Stat, 647 (42 U.8.C, 1802) )

Francis D, DeEGEORGE,
Acting Administrator,
Social and Rehabilitation Service.

Dated April 6, 1973.
Approved April 16, 1973.

Caspar W. WEINBERGER,
Secretary,
Health, Education, and Welfare.

Chapter II, title 45 of the Code of Fed-
eral Regulations is amended as set forth
below:

PART 205—GENERAL ADMINISTRA-

TION—PUBLIC ASSISTANCE PROGRAM

1, Section 205.10(a) is revised to read
as follows:

§ 205.10 Fair hearings.

(a) State plan requirements. * * *

(l) L

(2) Every claimant will be informed
in writing at the time of application and
at the time of any action affecting his
claim:

(1) Of his right to fair hearing, as pro-
vided in subparagraph (3) of this para-
graph; )

({i) Of the method by which he may
obtain & hearing;

(iii) That he may be represented by
legal counsel, or by a relative, friend,
or other spokesman, or he may represent
himself; and

(iv) Of any provision for payment of
legal fees by the agency.

(3) An opportunity for a fair hearing
before the State agency will be granted
to any individual who requests a fair
hearing because his claim for financial
or medical assistance is denied, or is not
acted upon with reasonable promptness,
or because he is aggrieved by any other
agency action affecting receipt, suspen-
sion, reduction, or termination of such
assistance, and who raises an issue of
fact or judgment relating to the individ-
ual case, including a question of whether
the State agency rules or policies were
correctly applied to the facts of the par-
ticular case. An opportunity for a fair
hearing before the State agency will like-
wise be granted to an individual whose
request raises only an issue of State
agency policy, unless there is made avail-
able an alternative procedure whereby
views concerning State agency policy can
be communicaied to officials of the State
agency. Under this requirement:

(1) A request for a hearing is defined
as a clear expression by the claimant (or
person acting for him, such as his legal
representative, relative, or friend) to the.
effect that he wants the opportunity to
present his case to higher authority. The
State may require that such request be
in written form in order to be effective.

Pl

(i) The freedom to make such a re-
quest must not be limited or interfered
with in any way, and agency emphasis
must be on helping the claimant to sub-
mit and process his request, and in pre-
paring his case, If needed.

(1ii) The claimant must be provided
reasonable time in which to appeal an
agency action.

(ilv) The fair hearing shall include
consideration of:

(@) Any agency action, or failure to
act with reasonable promptness, on &
claim for financial or medical assistance,
which includes undue delay in reaching
a decision on eligibility or in making a
payment, refusal to consider a request
for or undue delay in making an adjust-
ment in payment, and suspension or dis-
continuance of such assistance in whole
or in part;

(b) Agency decision regarding:

(1) Eligibility for financial or medical
assistance in both initial and subsequent
determinations,

(2) Amount of financial or medical
assistance or change in payments,

(3) The manner or form of payment,
including restricted or protective pay-
ments, even though no Federal financial
participation is claimed, and

(4) Conditions of payment, including
work requirements, B

(v) States which provide opportunity
for fair hearing on issues of agency
policy may respond to a series of indi-
vidual requests for fair hearings by con-
ducting a single group hearing, States
may only consolidate cases in which the
sole issue involved is one of an agency
policy. In such a situation, each individ-
ual must be given the right to withdraw
from the group hearing in favor of an
individual hearing. If recipients request
a group hearing on such an issue the
State must grant it. In all group hear-
ings, whether initiated by the State or
by the claimants, the policies governing
fair hearings must be followed. Thus,
each individual claimant must be per-
mitted to present his own case and be
represented by his own lawyer.

(vl) The agency shall not deny or dis-
miss a request for a hearing except where
it has been withdrawn by claimant in
writing, or abandoned.

(4) Hearing procedures will be issued
and publicized by the State agency for
the guidance of all concerned.

(5) ‘In cases of proposed action to
terminate, suspend or reduce assistance:

(1) The State or local agency will give
timely and adequate advance notice de-
tailing the reasons for the proposed ac-
tion, except that the agency may dis-

with advance notice in the situ-
ations specified in subdivision (i) of
this subpsaragraph.” Under this require-
ment:

(a) “Timely" means that the notice is
mailed at least 10 days before the action
is to be taken.

(b) “Adequate advance notice” means
a written notice that includes detalls of
reasons for the proposed agency action,
expianation of the individual's right to
request an evidentiary hearing (if pro-

vided) and a State agency hearing ang
the circumstances under which as.
sistance Is continued if a hearing
is requested.

(ii) The State agency may dispenss
with advance notice when:

(a) The agency has factual informa.
tion confirming the death of a recipient:

(b) The agency receives a clear writ-
ten statement signed by a recipient that
he no longer wishes assistance, or that
gives information which requires ter.
mination or reduction of assistance, and
the recipient has indicated, in writing,
that he understands that this must be
the consequence of supplying such infor-
mation; -~

(¢) The recipient has been admitted
or committed to an institution, and fur.
ther payments to that individual do not
qualify for Federal financial particips-
tion under the State plan;

(d) The claimant's whereabouts are
unknown and agency mail directed to
him has been returned by the Post
Office indicating no known forwarding
address. The claimant’s check musi
however, be made available to him Y
his whereabouts become known during
the payment period covered by the re-
turned check;

(e) The agency has determined that
there is a likelihood of fraud and hss
referred the case to the appropriate law
enforcement officials;

(/) A recipient has been accepted for
assistance in a new jurisdiction and that
fact has been established by the jurisdle-
tion previously providing assistance; or

(g) The only change is that of payee,
and no person has been eliminated from
payment.

In any case where assistance has been
terminated, suspended, or reduced with-
out advance notice, {f the recipient re-
quests a hearing within 15 days of the
mailing of the notice of the action to
the recipient, and there is a question
of fact or judgment relating to the indi-
vidual case, assistance must be reinstated
retroactively and continued until the
evidentiary hearing (or the State agency
fair hearing, if an evidentiary hearing
not provided),

(i) If the recipient requests a hearing
within the advance notice period:

(a) Assistance is continued, subject ¥
recovery by the agency if its action i
sustained, until a decision is rendered 8¢
the fair hearing before the State agency
or at an evidentiary hearing meeting de
process standards held either by s local
agency or by a local unit of the State
agency, unless a determination is made
that the issue is one of State agenty
policy and not one of fact or judgmett
relating to the individual case, including
a question of whether the State agenty
rules or policies were correctly applied
to the facts of the particular case. Unde
this requirement due process standare
for an evidentiary hearing are those fvt‘f
forth in the U.S, Supreme Court docis_:oﬂ
in Goldberg v. Kelly, 397 U.S. 254 (1970)
The provisions of subparagraphs 7'
through (17) of this paragraph apply
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gvidentiary hearings to the extent re-
quired by due process standards;

(b) The agency promptly informs the
claimant in writing if assistance is to be
discontinued pending the hearing; and

{¢) In any case where the decision of
an evidentiary hearing is adverse to the
ciaimant, he is informed of and afforded
the right to make a written request,
within 15 days of receipt by him of the
notification of such adverse decision, for
a fair hearing before the State agency.
Assistance ghall not be continued after
an adverse decision to the claimant at
the evidentiary hearing.

(iv) In cases in which a hearing Is re-
quested after expiration of the advance
notice period, the State may provide for
an additional period during which time
the request for a hearing will resuit in
reinstatement of assistance to be con-
tinued until the hearing decision,

(6) Information and referral services
are provided to help claimants make use
of any legal services avaflable In the
community that can provide legal rep-
resentation at the hearing.

(7) The hearing will be conducted at
a reasonable time, date, and place, and
adequate preliminary written notice will
be given.

(8) State level hearings will be con-
ducted by an impartial official (or offi-
clals) of the State agency. Under this
requirement, the hearing official must not
have been involved in any way with the
sction in question,

(9) When the hearing involves medical
lssues such as those concerning & diag-
nosis, or an examining physician’s re-
port, or the medical review team'’s decl-
sion, a medical assessment other than
that of the person or persons involved in
making the original decision will be ob-
talned at agency expense and made part
of the record if the hearing officer or the
appellant considers it necessary,

(10) The claimant, or his representa-
tive, will have adequate opportunity:

) To examine all documents and
records used at the hearing at a reason-
able time before the date of the hearing
85 well as during the hearing:

() At his option, to present his case
himself or with the aid of others includ-
ing legal counsel;

(1) To bring witnesses;

Uv) To establish all pertinent facts
and circumstances;

v) To advance any arguments with-
out undue interfence;

(vl) To question or refute any testi-
mony or evidence, including opportunity
to confront and cross-examine adverse
witnesses.

(1) Prompt, definitive, and final ad-
ministrative action will be taken within
% days from the date of the request for
A falr hearing, except where the claim-
it requests a delay in the hearing.

g . . - -

‘16) Al fair hearing decisions will be

iccessible to the public (subject to provi-

slons of safeguarding public assistance
information), s

P—

§ 205.20 [Revoked]
2. Section 205.20 is revoked.

PART 206—APPLICATION, DETERMINA-
TION OF ELIGIBILITY AND FURNISH-
ING ASSISTANCE—PUBLIC ASSIST-
ANCE PROGRAM

3. Section 206.10 is revised to read as
follows:

§ 206.10 Application, determination of
eligibility and furnishing of assist-
ance.

() Stale plan requirements. A State
plan under title I, IV-A, X, XIV, XVI,
or XIX of the Social Security Act must
provide that:

(1) Each individual wishing to do =o
will have the opportunity to apply for
assistance under the plan without delay.
Under this requirement (1) each indi-
vidual may apply under whichever of the
State plans he chooses; (ii) the agency
shall require a signed, written applica-
tion, under penalty of perjury, on a form
prescribed by the State agency, from the
applicant himself, his designated repre-
sentative, or someone acting responsibly
for him; (ili) an appiicant may be as-
gisted, if he so desires, by an individ-
ual(s) of his choice (who need not be a
lawyer) In the various aspects of the ap-
plication process and the redetermina-
tion of eligibility and may be accom-
panied by such individual(s) in contacts
with the agency and when so accom-
panied may also be represented by them:
and (iy) individuals eligible for financial
assistance are eligible for medical assist-
ance without a separate application.

(3) A decision will be made promptly
on applications, pursuant to reasonable
State-established time standards not in
excess of 45 days for OAA, AFDC, and
AB (and in AABD and MA as to the aged
and blind) and 60 days in APTD (and
in AABD and MA as to the disabled).
Under this requirement, the applicant is
informed of the agency’s time standard
in acting on applications, which covers
the time from date of application under
the State plan to the date that the assist-
ance check, or notification of denial of
assistance or change of award, or the
eligibllity decision with respect to medi-
cal assistance, is mailed to the applicant
or recipient. The State's time standards
apply except in unusual circumstances
(e.g., where the agency cannot reach a
decision because of failure or delay on
the part of the applicant or an examining
physician, or because of some adminis-
trative or other emergency that could
not be controlled by the agency, in which
instances the case record shows the cause
for the delay. The agency's standards of
prompiness for acting on applications or
redetermining eligibility may not be used
as o basis for deninl of an application or
for terminating assistance,

(4) Written notice will be sent to ap-
plicants and recipients to indicate that
assistance has been authorized (includ-
ing the amount, if financial assistance)
or that it has been denied or terminated
for a specified reason and the agency
policy on which the decision is based.
Under this requirement, the notice must
include the right to request a fair hear-
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ing or an evidentiary hearing, where
provided (see § 205.10 of this chapter),

(6) Entitlement will begin as specified
in the State plan, which:

(1) (a) For financial assistance must
be no later than:

(1) The date of authorization of
payment, or

(2) Thirty days in OAA, AFDC, AB,
and AABD (as to the aged and blind),
and 60 days in APTD and AABD (as to
the disabled), from the date of receipt
of application,

whichever is earlier: Provided, That the
individual then met all the eligibility
conditions, and

(b) For purposes of Federal financial
participation, may be as early as the first
of the month in which an application
has been received and the individual
meets all the eligibility conditions; and

(i1) For medical assistance must be
no later than the date of application for
either financial or medical assistance,
and may be as early as the third month
prior to the month of application if the
individual was eligible in that month.

(D In cases of proposed action to
terminate, suspend, or reduce assistance,
the agency will give timely and adequate
notice.

- » - . -

(10) Standards and methods for de-
termination of eligibility will be consist-
ent with the objectives of the programs,
and will respect the rights of individ-
uals under the United States Constitu-
tion, the Social Security Act, title VI of
the Civil Rights Act of 1964, and all other
relevant provisions of Federal and State
Iaws and will not result in violation of
his constitutional rights. The agency es-
pecially guards against violations of legal
rights and against entering or searching
4 home illegally.

(11) With respect to tile XIX, policies
and procedures will assure that eligibility
for medical assistance will be detéermined
in a manner consistent with simplicity of
administration and the best interests of
the applicant or recipient.

(12) The State agency will establish
and maintain methods by which it will
be kept currently informed about local
agencies’ adherence to the State plan
provisions and to the State agency's
procedural requirements for determining
eligibility, and it will take corrective
sction when necessary.

(b) Definitions. For purposes of this
section:

(1) “Applicant” is a person who has,
directly, ‘or through his designated rep-
resentative or through someone acting
responsibly for him, made application for
public assistance from the agency admin-
istering the program, and whose applica-
tion has not been terminated.

(2) “Application” 1is the action by
which an individual indicates in writing
to the agency administering public as-
sistance his desire to recelve assistance.
The relative with whom @ child is living
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or will live ordinarily makes application
for the child for AFDC. An application
is distinguished from an Inquiry, which
is simply a request for information about
eligibility requirements for public assist-
ance. Such inquiry may be followed by an
application.

PART 233—COVERAGE AND CONDITION
OF ELIGIBILITY IN FINANCE ASSIST-
ANCE PROGRAMS

4. Section 233.20(a) is amended by de-
leting subdivision (d) from subpara-
graph (3) (il and redesignating subdi-
vision (e) thereof as (d); and by adding
a new subparsgraph (12), as set forth
below:

§ 233.20 Need and amount of assistance.

(&) Requirements for State plans.

(12) Recoupment of overpayments.
Specify uniform statewide policies for re-
coupment of overpayments of assistance
and, If recoupments are made from cur-
rent assistance payments, establish rea-
sonable limits on the proportion of the
payments that may be deducted, so as not
to cause undue hardship on recipients.
Under this requirement, the State has the
option of recouping any overpayment. At
the option of the State, the plan may
provide:

(1) For recoupment in all situations, or
in specified circumstances; or

(i) For recoupment from available in-
come and resources (including disre-
garded, set-aside or reserved items), or
from current assistance payments, or
from both sources.

[FR Doc,73-7623 Plled 4-10-73.8:45 am|)

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION
[ Docket No. 10510; FOC 73-399)
PART 73—RADIO BROADCAST SERVICES
Table of Assignments, Booneville, Miss.

Report and order and order to show
cause.—In the matter of amendment of
§ 73.606(b), Table of assignments, Tele-
vision Broadcast Stations. (Booneville,
Miss.)

1, The notice of proposed rule making
in this proceeding, adopted May 17, 1972,
proposed the assignment of channel 12,
to Booneville, Miss., for educational use,
and was instituted in response to a peti-
tion filed on February 11, 1971, by the
Mississippi Authority for Educational
Television (MAET). Deadlines for the
filing of comments and reply comments
to the notice were set as July 5, 1972, and
July 17, 1972 (37 FR 10581), respectively.

2. Timely comments were filed by
MAET, by Roy Park Broadcasting of
Tennessee, lcensee of station WDEF-TV,
channel 12, Chatanooga, Tenn. and
Capitol Broadcasting Co., licensee of sta-
tion WJTV, channel 12, Jackson, Miss.,
Rust Craft Broadcasting Co., licensee of
WRDW-TV, Augusta, Ga., and reply
comments by MAET and Capitol.

3. The petitioner has demonstrated

that a channel 12 transmitter at a pro-
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posed and feasible site near Booneville
will fully meet the requirements of our
rules for geographical separations from
cochannel and adjacent channel sta-
tions; to establish the necessary frequen-
cy offset with nearby stations, it pro-
poses that the Booneville channel em-
ploy a negative offset, with concomitant
changes in the offset frequencies of three
existing stations, viz:

Offset
Station
Preseont  Proposed
Boonesillo, MESS. . oo iaccaanensnn 12—
WDEF-TV, Chattanooga,
. RS S PPN 12—

124
12—
12+

WRDW-TV, Augusta, G ...
WTLY, Jacksonville, Fla.
(lormerly WFGA) oo oaaaaaans

4. In its comments in this proceeding,
MAET has indicated its willingness to
make a reasonable reimbursement of ex-
penses incurred by those stations which
may be reguired to change their fre-
quency offsets as a result of this pro-
ceeding.

5. Because it recognized the possibility
that operation of a channel 12 facility
at Booneville with the maximum facili-
ties permitted by our rules might inter-
fere with the established service pat-
terns of the nearest cochannel stations,
MAET has proposed to utilize a direc-
tional antenna with height above aver-
age terrain of approximately 750, with
effective radiated power limited to 100
kw in the maximum lobes, and effective
radiated power of 10 kilowatts in the di-
rection of WJTV, Jackson, Miss., & co-
channel station located approximately
195 miles southwest of the proposed
Booneville transmitter site. The proposed
operation is designed to produce a F
(50, 10) signal within WJTV's predicted
grade B contour of a strength lower than
WJTV’s signal by more than 28 dB.
MAET further proposes to utilize pre-
cise frequency offset with respect to
WJTV. With the proposed antenna, a
Booneville station would radiate ap-
proximately 23 kilowatts toward WDEF-
TV, which operates on channel 12 at
Chattanooga, Tenn., about 195 miles
east-northeast of Booneville.

6. Having obtained assurances from
MAET that if channel 12 is assigned to
Booneville as requested, the facility pro-
posed thereon will have the character-
istics described above, Roy Park Broad-
casting of Tennessee, licensee of WDEF-
TV, Chattanooga, Tenn., states in its
comments that it interposes no objection
to the addition of channel 12 to Boone-
ville in the table of assignments for non-
commercial educational use.

7. On the other hand, Capitol Broad-
casting Co., licenses of WJTV, Jackson,
Miss., opposes the assignment of channel
12 to Booneville, contending that the
utilization of the channel at this loca-
tion, even with the restrictions which
the petitioner proposes, will result in
interference to the reception by many
regular viewers of WJTV's programs in
areas generally north and east of Jack-
son, beyond its grade B contour, for

whom the WJTV signal is the best and

perhaps the only available source of Cpg
network programs. In support of thes
allegations, Capitol has appended ty ity
comments an engineering statement py
Edward F. Lorentz describing the aress
and populations computed to be affecia
by interference, and an Affidavit of L )
Sepaugh, executive vice president of
Capitol, intended to establish, by cita.
tions of Neilsen and ARB and other syr.
vey data, that WJTV has a substantiy)
audience residing north and east of Jack.
son, beyond its grade B contour, in an
area which the engineering showing pre-
dicts would be subject to Interference
from a Booneville channel 12 station

8, Lorentz first describes the interfer.
ence which would occur within WJiTyy
predicted grade B contour should
Booneville facility operate with max.
mum permitted effective radiated power
(316 kW) and nondirectional antenm
which he estimates would involve an ares
of 1,622 square miles, In which 541
persons reside. Capitol contends tha
none of these persons receive grade B
service from any other full-time CBS
afliliate,

9. Should MAET operate the Boane-
ville station as proposed, Interference
would not occur within the WJTV grade
B contour, but would be caused to service
presently provided by WJTV beyond that
contour., Lorentz demonstrates that be-
tween WJTV's grade B contour and iis
100 xV/m contour there is an area of
1,998 square miles, Including 95,947 per-
sons, which would be subject to inter-
ference from a Booneville station, oper-
ating as proposed, and which would not
receive a signal as great as 100 »V/m
from any other CBS afliliate. This area
includes substantially all of Carroll and
Ie Flore Counties, more than half of
Sunflower County, and portions of Wash-
ington, Bolivar and Montgomery Coun-
ties. Mr. Sepaugh cites the TV Factbook
(1971-72 ed. No. 41, p. 427(b) ) as author-
ity for his statement that WJTV enjoys
50 percent or greater net weekly circula-
tion {n each of the six counties, except
Bolivar, with a somewhat lower ratingin
that county. He also alleges that three
of the counties, Carroll, Washington, and
Montgomery are classified a spart of the
basic Jackson television market by Nel-
sen, that a special study by Neilsen com-
missioned by WJTV and conducted in
February-March 1972, reported viewins
of WJTV programs in all six comxﬂﬁi
and that WJTV receives substantit
amounts of mall from viewers in thes
counties. )

10. MAET's justification for seeking &
vhf facility at Booneville, in licu of ::i
implementation of the uhf channel &
ready assigned at that location, 1s that
there would be sufficient savings in cap
ital and operating costs for a vhi overs
uhf facility (it cites $100,000 and $18.°02
a year as the estimated savings), W g
uhf conversion in the area which Woue
be served by a Booneville staton, botd
in schools and in receivers in the ”‘“’"‘f
of the general public, is comparativell
low, and that In the relatively rugged
terraln in northeast Mississippl, 5 ¥f

facllity might be expected to provide 3
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quperlor grade of service than would a
whf station.

11, Capitol directly contravenes only
the last of these allegations, claiming
et the area In question is not unduly
nilly—indeed 15 less so than the average
terrain of the United States, in general.
1t further argues that 96 percent of the
grea and population of the State of Mis-
siselpp! is contained within the grade B
contours of other stations of the MAET
petwork, and that “the real issue in con-
nection with the present proposal is
merely whether MAET is to eke out the
remaining 4 percent of its total state-
wide coverage with & uhf or a vhf signal”.
It s Capitol's opinion that MAET does
not need a vhf facility for this purpose,
and it is not in the public interest that
channel 12 be made available for such a
faclity, when operation of a station on
this channel would result in a curtail-
ment of the established service of WJTV
which it states is the best and perhaps
only CBS network service enjoyed by a
substantial number of viewers.

12. If it could -be assumed that the
predicted grade B contours of established
television stations encompass the areas
within which viewers in all cases receive
stisfactory service from these stations,
more weight might be given to the argu-
ment that substantially complete service
fo the people of Mississippi is provided by
existing stations in the MAET network
and that the demands on a Booneville
gatlon to supplement this service are
only minimal. Such an argument, how-
ever, ignores the nature of the grade B
contour, which delineates the predicted
outer limit of an area within which at
least 50 percent of the receiving loca-
tions receive a signal of specified level
at least 50 percent of the time. Thus,
within this contour, & substantial vari-
ability exists from location to location in
the quality of the service received, with
many viewers experlencing a quality of
service which may be poor or completely
unusable. ‘Therefore, a reasonable
objective of & new Booneville station
would be not only to provide services to
portions of Mississippi which lie outside
the grade B contours of existing MAET
stations but to offer an alternative source
of MAET programs to the many locations
which may be within the grade B con-
tours of one or the other of these sta-
tions but to which existing service is
Inadequate.

13. In view of these considerations, the
economies inherent in vhf operation, and
MAET’s uncontroverted claims that con-
version for uhf reception in school and
in the homes in the Booneville viewing
irea s far from complete, we believe the
heed for a vhf facility of Booneville has
been established and that it is in the pub-
lic interest to assign channel 12 there.
:lvgn:ha!l accordingly make the assign-

14, The plan pursuant to which TV
channe! assignments are made contem-
Dlates that the service of each station
may be limited by such interference as
fesults from the operation of other co-
;hannel stations located at distances
fom the station at or above the mini-
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mums specified in the rules, operating
nondirectionally within the power and
antenna height ceilings contained there-
in. The actual service limitations which
a station may sustain in any particular
case caused by other stations operating
in accordance with the rules are given
no weight, and, accordingly, our rules
include no tools or procedures for the
determination of the effect of Intersta-
tion interference.

15. Methods for estimating the level
of interference are, of course, avallable,
and Capitol has employed a generally
accepted method to demonstrate that a
cochannel Booneville station, operating
with its proposed directional antenna
might interfere with WJTV service be-
yond its grade B contour—a service on
which many viewers have come to rely—
or, if the Booneville station operated non-
directionally with the maximum permis-
sible power, interference within the
WJTV grade B contour,

16. Capitol, in our opinion, has not
presented a case sufficiently unique and
compelling to impel us to ignore long
established assignment principles, and
to reject a channel assignment which
can be made in full compliance with our
tfules and which we find to be in the
public interest. Some curtallment of the
established service of existing stations
is the frequent and not unexpected result
of the implementation of new station
assignments. Moreover, even though
MAET has suggested that the assign-
ment be made subject to restrictions
fashioned about its proposed operation
on the channel, we will not impose these
limitations on the use of the channel,
The adoption of such limitations would
establish & precedent almost as undesir-
able as the denial of the channel assign-
ment itself, standing as it would for the
proposition that protection against the
effects of Interference, may, on occasion,
be provided by means over and above
those inherent in the maintenance of
specified geographical separations and
power ceilings. MAET, concerned with a
kind of operation at Booneville which it
believes is consonant with the overall in-
terest of the people of Mississippl, may
undertake voluntarily to implement the
assignment under the conditions which
it has proposed. Such an operation could
be fully in accordance with our rules.
However, the Commission, vitally inter-
ested in the maintenance of the integrity
of its television assignment plan on &
national scale, will not compromise that
u:dtegﬂty by requiring this kind of oper-
atiorn.

17. Undoubtedly, service presently be-
ing provided by WJTV in areas 50 miles
and more in north and northeasterly
directions from Jackson, will be adversely
affected to some extent by a cochannel
operation in Booneville with anything but
nominal power, and we are sympathetic
with the problems of those viewers who
may have to make adjustments in their
receiving antennas or viewing habits as
a result of the Booneville operation.

18. As a practical matter, however, we
do not expect the adverse effects of the
Booneville operation to be as great as
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Capitol predicts. The methods used to
estimate interference are only approxi-
mate, and, as MAET points out, do not
take into account the discrimination
against Interfering signals arriving from
other than the favored direction afforded
by the high gain antennas commonly
used for reception in fringe areas. Illus-
trative of this fact, the MAET reply com-
ments call attention to the situation
existing south of Jackson, where WYES—~
TV, the educational station in New Or-
leans, La., operates cochannel with
WJTV, short-spaced to WJTV by 31
miles, employing a directional antenna
designed to give WJTV the “equivalent
protection” of full, but minimum space
ing. The ARB data which WJTV par-
tially relies on to demonstrate that it
provides service in a northerly direction
beyond its grade B contour shows that
its southerly service within and to some
extent beyond this contour is not sub-
stantially curtafled by the WYES signal,
despite the fact that, using the predic-
tion methods which Capitol employed in
its technical determination of the effect
of the Booneville assignment on its serv-
ice, WYES-TV can be shown to cause
interference well within WJTV's grade B
contour

19. MAET proposes to afford WJTV
much greater protection from interfer-
ence than obtains in the case cited above,
by undertaking to limit power, to em-
ploy a directional antenna designed to
provide grade B protection for WJTV,
and to operate with precision frequency
offset with respect to WJTV,

20. As a final circumstance, mitigating
the adverse effect on the viewers of CBS
network service, now provided by WJTV
beyond its grade B contour, we would
note that, according to the 1972-73 TV
Factbook ARB data, WREC-TV, channel
3, Memphis, Tenn,, a CBS affiliate, has a
substantial number of viewers in five of
the six counties where Capitol predicts
the greatest adverse impact from a
Booneville assignment would be experi-
enced.

21, The amendments to the table of
assignments made herein will substitute
channel *12—for channel *20 at Boone-
ville' and will require three stations to
change frequency offsets, These stations
are: WTLYV, Jacksonville, Fla,, licensed
to TeLeVision 12 of Jacksonville Inc.;
WRDW-TV, Augusta, Ga., licensed to
Rusteraft Broadceasting Co,.; and WDEF-
TV, Chattanooga, Tenn,, licensed to Roy
Park Broadcasting of Tennessee, Inc.

22. TeLeVision 12 has not participated
In the proceeding and has given no in-
dication of its views. Rusteraft has stated
that it has no objection to the amend-
ments provided that MAET is required
to reimburse Rustcraft for expenses in-
curred in making the change in frequency
offset. As indicated in paragraph 6, Roy
Park does not object to the amendment

IMAET has not requested two educa-
tionally reserved channels at Booneville nor
hns o showing of need for two channels been
made. Deletion of channel *20 s consistent
with the statement In footnote 2 of the
notice of proposed rulemaking herein.
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because of assurances from MAET that
the Booneville station would operate with
specified restrictions.

23. As stated above, our decision to
assign channel *12— to Booneville does
not entail a requirement to operate with
restrictions of any kind, other than those
imposed by Commission rules. It is not
clear from his pleading whether Roy
Park does not object because assured by
MAET that even if the assignment is
unrestricted MAET will operate with re-
strictions, or whether he does not object
so long as the assignment is made with
restrictions. Because of this we do not
view the Roy Park pleading as a definite
consent to modification of its license for
WDEF-TV during its license term. Ac-
cordingly, since we believe the Boone-
ville assignment to be in the public
interest, we are making the amend-
ments to the table effective 3 am., est,
August 1, 1973, the date of expiration
of licenses of Tennessee broadcast sta-
tions, and we are ordering the licensee
of WDEF-TV to file its August 1, 1973,
renewal application specifying operation
on channel 124 instead of 12—. Trans-
continent Television Corp. v. FCC, 113
U.S. App. D.C. 384, 308 F. 24 339 (1962).

24. This approach avoids possible pro-
cedural delays. Moreover, it will not de-
lay construction of a station at Boone-
ville. Under the provisions of § 73.607(a)
of the rules, applications for use of a
newly assigned channel may be tendered
and accepted for filing prior to the effec-
tive date of the channel assignment, The
same is true as to the filing of amend-
ments to pending applications. Thus
MAET may now file an amendment to its
pending application for a construction
permit at Booneville (BPET-371) to
specify operation on Channel *12—, and
processing of its application will not be
delayed.*

25. Since Rustcraft has consented to
modification of its lcense, If it is reim-
bursed for the cost of the change, we are
modifying its license to specify operation
on channel 12— instead of 124, effec~
tive August 1, 1973, and appropriate pro-
visions are made for reimbursement as
set forth in the next paragraph. Finally,
we are directing to the licensee of
WTLV, Jacksonville, Florida, an order
to show cause why its license should not
be modified to specify operation on chan-
nel 12+ finstead of 12—, effective
August 1, 1973, Appropriate provision for
reimbursement for the modification is
provided.

26. According to the pleadings in this
proceeding, MAET is the instrumentality
of the State of Mississippi empowered to
initiate or receive for review and ap-
proval all applications for educational
television and educational radio licenses
submitted to the Commission for or on
behalf of any public school system,
junior college, institution of higher
learning, private educational institution,

' In what appears to be the highly uniikely
event that an educational group in Tennos-
see other than MAET should wish to apply
for use of channel 12—, 1t could do so (with,
it is assumed, MAET approval),
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or nouprofit community or municipal
educational organization. As mentioned
in paragraph 4, MAET has stated that it
is willing to make reasonable reimburse-
ments of expenses incurred by stations
that are required to change frequency
offsets as & result of this proceeding.
Thus, whether MAET or some other edu-
cational group is ultimately licensed to
operate on channel *12, we shall expect
MAET to effect reasonable reimburse-
ment to WDEF-TV, Chattanooga, Tenn.,
WRDW-TV, Augusta, Ga., and WTLYV,
Jacksonville, Fla, We shall also expect
MAET and the stations to act in good
falth in this connection.

27, In view of the foregoing: It is
ordered, That effective August 1, 1973,
pursuant to authority contained in sec-
tions 4(i), 303, and 307(b) of the Com-
munications Act of 1934, as amended,
£73.606(b) of the Commission’s rules,
the television table of assignments, is
amended, insofar as the communities
named are concerned, to read as follows:

Channel No,

28, It is further ordered, That effec-
tive August 1, 1973, and pursuant to sec-
tion 316(a) of the Communications Act
of 1934, as amended, the outstanding li-
cense held by Rusteraft Broadcasting Co.
for Station WRDW-TV, Augusta, Ga., is
modified to specify operation on channel
12— in lleu of channel 124 subject to
the following conditions:

(a) The licensee shall inform the
Commission in writing no later than
May 9, 1973, of its acceptance of this
modification.

(b) The licensee may continue to op-
erate on channel 124 under its outstand-
ing authorization until it is ready to op-
erate on the new frequency.

(c) The Rustcraft Broadcasting Co.
shall not commence operation on chan-
nel 12— until the Commission specifi-
cally authorizes it to do so.

29. Itis further ordered, That:

(a) The next application for renewal
of license of Station WDEF-TV, Chat-
tanoogna, Tenn., shall specify channel
124 Instead of 12—.

(b) The licensee may continue to op-
erate on channel 12— until 3 am., es.t,
August 1, 1973, or it may apply for tem-
porary authority to operate on channel
124 prior to August 1, 1973.

(¢) The licensee of Station WDEF-
TV, Chattanooga, Tenn., shall not com-
mence operation on channel 124 until
the Commission specifically authorizes
1t to do so.

30. It is jurther ordered, That the
aforesaid changes in frequency offsets
shall be effected as nearly simultane-
ously as possible.

31, It iz further ordered, That, not
later than May 23, 1973, TeLeVision 12
of Jacksonville Inc., the licensee of Sta~-
tion WTLV, Jacksonville, Fla., with the
understanding that it will receive reason-

able reimbursement of expenses incurreq
in changing frequency offset from tjs
Mississippi Authority for Education)
Television, shall show cause why its Ji.
cense Should not be modified to specify
operation on channel 124 instead of
channel 12—, effective August 1, 1073,

32. As soon as possible after the re.
sponse of TeleVision 12 of Jacksonvills
Inc. to the above-mentioned order ty
show cause, further appropriate ordes
will be entered in this proceeding,
(Secs. 4, 303, 307, 48 Stat., ns amended, 1068
1082, 1083; 47 U.S.C. 154, 303, 307.)

Adopted April 11, 1973.
Released Apri! 16, 1973.

FEpERAL COMMUNICATIONS
CoMMISSION,"
Bex F. WarLe,
Secretary,

[FR Do0.73-7660 Piled 4-19-73;8:45 am|

[sEAL]

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF.
FIC SAFETY ADMINISTRATION, DE
PARTMENT OF TRANSPORTATION

PART 553—RULEMAKING PROCEDURES:
MOTOR VEHICLE SAFETY STANDARDS

Submittal of Petitions

Sections 553.31 and 553.35 of Title 49,
Code of Federal Regulations, currently
specify that petitions for rulemalking and
for reconsideration of rules should be
addressed fo the docket room of the Na-
tional Highway Traffic Safety Adminis.
tration. To conform to internal NHTSA
correspondence procedures, §i553.31
and 553.35 are hereby amended by
changing the submission address to the
general malling address specified in
§551.33. For public information, the
same address is added to §553.14,
Petitions for extension of time to com-
ment.

The requirement of §553.31(b)()
that petitions for rulemaking be sub-
mitted in duplicate is unnecessary and
inconsistent with agency policy with re-
spect to other submlissions, and is being
deleted. As in the case of other petitions
and comments, it is requested but not re-
quired that 10 coples be submitted

Accordingly, the following amend-
ments are made to 49 CFR, “Part 553,
Rulemaking Procedures: Motor Vehicls
Safety Standards.”

1. Paragraph (b)(1) of §553.31 &
amended to read:

(1) Be submitted to: Administrator,
National Highway Traffic Safety Admin-
istration, U.S. Department of Transpor«
tation, 400 Seventh Street SW. Wash-
ington, D.C, 20590;. ‘

2. The second sentence of § 553.35(8)
is amended to read: “The petition must
be submitted to: Administrator, National
Highway Traffic Safety Administration
U.S. Department of Transportation, 409
Seventh Street SW. Washington, DG
20590."

* Commissioners Robert E. Loe and H. ReX
Loo absent; Commissioner Johnson oocucuss
ring in the result,
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3. Section 553.19 Is amended by in-
serting & new sentence after the first
sentence, to read: “The petitions must
be submitted to: Administrator, National
Highway Traffic Safety Administration,
U.8. Department of Transportation, 400
seventh Street SW., Washington, D.C.

500."
20s'mw this amendment concerns in-
ternal agency procedure, it is found that
notice and public procedure thereon are
unnecessary.

Efective date—May 23, 1973.

(Sec. 119, Public Law 80-563, 80 Stat. 718,
15 US.C. 1407; delegation of suthority at
4 CFR 151)

Issued on April 13, 1973.

James E. WiLsON,
Acting Administrator.

[FR D00, 73-7618 Filed 4-19-73;8:45 am )

Title 50—Wildlife and Fisheries

CHAPTER +—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Mackay Island National Wildlife Refuge,
N.C. and Va.

The following special regulation is is-
sted and is effective during the period
May 1, 1973, through December 31, 1973.

£28.28 Special regulations; recreation;
for individual wildlife refuge areas.

Norte CAROLINA AND VIRGINIA
MACKAY ISLAND NATIONAL WILDLIFE REFUGE

Entry to parking areas during daylight
hours on foot, bicycle, or by motor ve-
hicle is permitted. Entry by fool during
daylight hours is permitted on designated
travel routes for the purpose of nature
study, photography, and hiking. Entrance
by boat into refuge during daylight hours
s permitted for the above purposes
from May 1 through October 18. Pets
are permitted, but must be on a leash,

The refuge, comprising 6,974 acres, is-

delineated on & map available from the
Refuge Manager, Back Bay National
Wildlife Refuge, P.O. Box 6128, Virginia
Beach, Va. 23456, and from Regional
Director, Bureau of Sport Fisherles and
Wildiife, U.8. Post Office and Courthouse,
Boston, Mass, 02109.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth In
Title 50, Code of Federal Regulations,
part 28, and are effective through De-
cember 31, 1973.

Ricuaanrp E. GriFrrTH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

Arin 12, 1973.
[FR Doo.73-7688 Filod 4-19-73,8:45 am]
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PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Sait Meadow National Wildlife Refuge,
Conn.

The following special regulation is is-
sued and Is effective May 1, 1873,
through Decmber 31, 1973.

§28.28 Special regulations: public ac-
cess, use, and recreation; for indi-
vidual wildlife refuge arcas.

CONNECTICUT
SALT MEADOW NATIONAL WILDLIFE REFUGE

Entry onto the refuge, by foot, is per-
mitted during daylight hours, by ad-
vanced reservation only, for the purpose
of environmental education studies, hik-
ing, and photography. Entrance permits
may be obtained for specific dates, by
mail, from the Refuge Manager, Great
Meadows National Wildlife Refuge, 191
Sudbury Road, Concord, Mass, 01742,
Motor vehicles are limited to the desig-
nated parking areas. Pets are not per-
mitted on the refuge unless authorized
in the entrance permit.

Information about the refuge, which
comprises approximately 180 acres, Is
available from the Refuge Manager,
Great Meadows National Wildlfe Refuge,
191 Sudbury Road, Concord, Mass. 01742,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, U.S. Post
Office and Courthouse, Boston, Mass,
02109.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations,
part 28, and are effective May 1
through December 31, 1873,

RICHARD E, GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife,

Arnu 12, 1973,
|FR Doe.73-7587 Filed 4-19-73;8:45 am)

Title 6—Economic Stabilization
CHAPTER 1—COST OF LIVING COUNCIL

PART 130-—COST OF LIVING COUNCIL
PHASE Il REGULATIONS

Modification of Food Industry
cation Regulations

On March 29, 1973, in connection with
the temporary ceiling on meat prices, the
Council issued regulations (38 FR 8505;
April 3, 1973) providing that pay adjust-
ments affecting employees in the food in-
dustry scheduled to take effect after 9
p.m., est, on that date would be re-
quired to be prenotified to the Council
before being put into effect. That deci-
sion was made under the circumstances
then existing and was deemed necessary
to accomplish the objectives and goals
of the economic stabilization program.
The Council has concluded that a phase-
in period is now justified during which
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interim rules should apply that are ad-
ministratively more convenient to the
food industry and to the Council. In ad-
dition to the new interim rules, other
changes of a clarifying or technical na-
ture are made in the amendments set
forth below,

Paragraph (a)(1) of §13058a is
amended to provide for limitations on its
application in paragraph (g) of that sec-
tion, and to make clear that approval of
the pay adjustments scheduled after 9
p.m., es.t., March 29, 1973, granted by
the Pay Board or its delegate prior to
that date will be considered to have been
granted by the Council for purposes of
satisfying the prenofification and prior
approval requirements of that section.

Paragraph (a)(2) of §130.58a is
amended to limit its application to pay
adjustments scheduled to be put into
effect on or after August 1, 1973, This
change complements the interim rules
and other limitations on paragraph (&)
prescribed in new paragraph (g).

Paragraph (a)(3) of §130.58a Iis
amended to conform to the limitation
provisions in paragraph (g) which re-
quire reports instead of prenotification.
The intent of these conforming changes
is to require the same information
whether the submission to the Council is
a prenotification or a report.

Paragraph (b) of § 130.58a is amended
to make clear that certain increases
excludable from adjustment computa-
tions under phase IT rules are exclud-
able from adjustment computations for
prenotification and reporting under
§ 130.58a.

Paragraphs (¢) and (d) of § 130.58a
are amended to make clear that the pre-
notification rules for individual increases
and cost-of-living increases apply to the
pay adjustments covered under para-
graph (a) of that section.

New paragraph (g)(1) of §130.58a
provides that neither a prenotification
nor a report will be required with respect
to individual Increases made after 9 pm,,
es.t, March 29, 1973, under a merit
plan during a control year beginning
prior to that date if the total of increases
for the appropriate employee unit during
the control year does not exceed the gen-
eral wage and salary standard or any
applicable self-executing exception per-
mitted during phase II.

New paragraph (g)(2) of §130.58a
provides interim rules for the period
between 9 p.m., est., March 29, 1973,
and August 1, 1973. In the case of con-
tracts and pay practices that were in
existence on November 13, 1971, and that
provided for increases on or after 9 pm.,
es.t., March 29, 1973, the scheduled in-
creases are generally permitted to be
put into effect without prenotification.
However, under subdivision (1) of para-
graph (g) (2), a report is required to be
made to the Council within 10 days, and
the scheduled increases are subject to
challenge by a party at interest or by
the Council. The Council will then re-
view any challenged pay adjustment and
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by order may approve or modify the pay
adjustment, or impose other require-
ments that are reasonable and appro-
priate to the economic stabilization
program.

In the case of contracts and pay prac-
tices adopted after November 13, 1971,
and prior to 9 p.m. est. March 29,
1973, which provide for increases after
Marech 28, 1973 and prior to August 1,
1973, new paragraph (g)(2)«i) of
§$ 130.58a provides that prenotification
will not be required if the scheduled in-
creases in an appropriate employee unit
for the control year do not exceed the
general wage and salary standard or any
applicable self-executing exception per-
mitted during phase IL. If the scheduled
increases for the control year exceed the
standard (or applicable self-executing
exception), the excess increases shall not .
be put into effect without approval by
the Council; however, the portion of
the total increase which is within the
standard (or applicable self-executing
exeeption) may be paid.

In the case of new contracts and pay
practices adopted after 9 pm. est,
March 29, 1973, which provide for in-
creases prior to August 1, 1973, new
paragraph (g)(2) (dii) of § 130.58a pro-
vides that prenotification will not be
required to the extent that increases in
the unit for the control year do not ex-
ceed the general wage and salary stand-
ard or any of the self-executing excep-
tions permitted during phase II. If the
scheduled increases for the control year
exceed the standard (or applicable self-
executing exception), the excess in-
creases shall not be put into effect with-
out approval by the Council; however,
the portion of the total increase which
is within the standard (or applicable
self-executing exception) may be paid.

The Pay Board’s phase II form PB-3
(or optional form PB-3A, for employee
units of fewer than 1,000 employees)
should be used for any prenotification
or report required under § 130.58a until
a replacement form is issued. All forms
should be sent to Office of Wage Sta~-
bilization, P.O. Box 19100, Washington,
D.C. 20508.

Since the amendments to § 130.58a
constitute a relaxation of the rules pre-
scribed on March 29, 1973, these amend-
ments are deemed to supersede the rules
prescribed and issued on March 29, 1973,
and are made retroactive in effect to
9 p.m, est, of that date.

Paragraph (b)(1) of §13058 1is
amended to make clear that “pay adjust-
ments affecting employees in the food
industry’ includes pay adjustments in an
appropriate employee unit of any size in
which 50 percent or more of the em-
ployees are engaged on a regular and
continuing basis in food operations.
Paragraph (b) (2) of § 130,58 is amended
to make clear that such definition also
applies to those employees engaged on a
regular and continuing basis in food
operations within a unit not covered
under paragraph (b) (1), if there are at
least 60 such employees. These clarifying
amendments are effective January 11,
1973,

RULES AND REGULATIONS

Because the purpose of these amend-

ments is to provide immediate guidance
for compliance with the economic
stabilization program during phase ITI, T
find that publication in accordance with
normal rulemaking procedures is imprac-
ticable and that good cause exists for
making these amendments effective In
less than 30 days. Interested persons may
submit comments regarding these
amendments. Communications should be
addressed to the Office of General Coun-
sel, Cost of Living Council, Washington,
D.C. 20508.
(Economic Stabilization Act of 1070, as
amended, Public Law 91-379, 84 Stat. 790,
Public Law 91-588, 84 Stat. 1468; Public Law
p2-8, 85 Stat. 13; Public Law §2-15, 85 Stat,
a8; Economlic Stabillzation Act Amendments
of 1971, Public Law 92-210, 85 Stat. 743; Ex-
ecutive Order 11695, 38 FR 1473; Cost of
Living Counecll Order No. 14, 38 PR 14890,
Jan, 11, 1973.)

Issued In Washington, D.C., on
April 19, 1973.

James W, McLang,
Deputy Director,
Cost of Living Council.

Paracrarg 1, Section 130.58 is amended
by revising paragraph (b) to read as
follows:

§ 130.58 Pay adjustments.

(b) For purposes of paragraph (a) of
this section, “Pay adjustments affecting
employees in the food industry” means
pay adjustments by any manufacturer,
service organization., wholesaler, or re-
tatler which is subject to the mandatory
price controls of this subpart F, or which
would be subject to such price controls
except for the operation of subpart E,
with respect to:

(1) Employees who are members of an
appropriate employee unit (regardless of
size) in which 50 percent or more of the
employees are engaged on a regular and
continuing basis in food operations; and

(2) Employees engaged on a regular
and continuing basis in food operations
and who are members of an appropriate
employee unit (other than a unit referred
to in subparagraph (1) of this para-
graph) in which 60 or more of such em=-
ployees are engaged in food operations.

Panr, 2. Section 130.58a is amended by
revising the section heading, by revising
paragraphs (a) and (b), by adding a
prefatory phrase to the first sentence of
paragraphs (¢) and (d), and by adding a
new paragraph (g). Such revisions and
additions read as follows:

§ 130.58a Prenotification and reporting
requirements for pay adjustments
ll'nn_;!sr after 9 p.m., c.st., March 29,

973.

(a) General rule—(1) Prenotification
required —Except as provided in para-
graph (g) of this section, a pay adjust-
ment affecting employees In the food
industry shall not be put into effect after
9 p.m., es.t, March 29, 1973, unless pre-
notification of such proposed pay adjust-
ment has been submitted to the Council
and the Council has approved such pro-
posed pay adjustment, or such pay ad-
justment has been permitited to be put

into effect pursuant to the provisions of
paragraph (a)(2) of this section. Gen.
erally, prenotification shall be submitied
not less than 60 days prior to the effec-
tive date of such proposed pay adjust-
ment or as soon thereafter as the Amount
and timing of such proposed pay adjust.
ment have been determined. Pay adjust-
ments which were approved by the Pay
Board or its delegate are consldered to
have been approved by the Councll for
purposes of this paragraph.

(2) Contracts or pay practices in
existence prior to 8 pon,, es.t., March 29,
1973 —1If a proposed pay adjustment iz
scheduled to be put into effect on or after
August 1, 1973, pursuant to a contract
entered into or pay practice established
prior to 9 p.m., es.t., March 29, 1973,
and-—

(1) Prenotification of such pay adjust-
ment has been submitted after 9 pm,
e.5.t., March 29, 1973, under the provi-
sions of this section, and

(il) The Council has not issued mn
order with respect to such pay adjust-
R e e e e oo
then such pay adjustment may
be put info effect 60 days after receipt
of such prenotification. Such pay adjust-
ment, however, remains subject to re-
view by the Council, which may by order
preseribe specific wages or salaries and
impose any other requirements which are
reasonable and appropriate to accom-
plish the purposes of the economic sta-
bilization program.

(3) Content of prenotification and re-
ports.—Prenotification and reports shall
be submitted on forms prescribed by and
pursuant to instructions issued by the
Council. All forms should be sent to Of-
fice of Wage Stabilization, P.O. Box
19100, Washington, D.C. 20508. In addi-
tion—

(i) Collective bargaining  agree-
ments.—Prenotification and reports of
pay adjustments pursuant to a collec-
tive bargaining agreement shall include
coples of such agreement and the prior
succeeded agreement, if any, and a sum-
mary of such pay adjustments.

(i) Pay  practices.—Prenotification
and reports of pay adjustments pursuant
to a pay practice shall include a sum-
mary of such pay adjustments and in-
formation as to all pay adjustments with
respect to the appropriate employee unit
during the 2 years prior to the control
year in which such pay adjustments aré
put into effect,

(b) Computation rules—For purposes
of this subpart the computation rules in
subpart E of part 201 of this title shall
apply. For example, wage or salary in-
creases attributable to promotions oF
certain longevity, automatic in-grade
progression, apprenticeship, and proba-
tionary programs are not considered
“pay adjustments” for which prior ap-
proval is required under the provisions
of this section.

(¢) Individual inecreases—For pur-
poses of paragraph (a) of this sectiol.
prenotification of proposed pay adiust-
ments affecting employees in the food
industry shall be submitted to the Coun-
cil in the manner set forth in this pard-
graph if such pay adjustments apply @
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individual employees within an appro-
priste employee unit during a control
vear, €.g., through operation of a merit
plan which provides individual increases
on & random or variable timing basis:

(d) Cost of living allowance in-
creases —For purposes of paragraph (a)
of this section, where pay adjustments
affecting employees in the food industry
are cost of living allowance increases
{eg., pursuant to an escalator formula),
prenotification of such proposed pay ad-
justments shall be submitted to the
Council in the following manner:

(g) Limitatons on prenotification un-
der this section.—(1) Certain individual
increases.—Notwithstanding the provi-
slons of paragraph (a) of this section,
a pay adjustment scheduled to be put
into effect for one or more individual em-
ployees on @ random or variable timing
vasis (e.g., through operation of a merit
plan) under the terms of a contract en-
tered into or a pay practice established
prior to 9 p.m., e.s.t., March 29, 1973, in
& control vear beginning prior to such
time, shall be permitted to be put into
effect after such time without prenotifi-
eation If the total of all wage and salary
increases with respect to the appropriate
employee unit for such control year does
not exceed the general wage and salary
standard (or applicable exception there-
to for which prior approval was not re-
quired under the rules and regulations
of the Pay Board in effect on January 10,
1973).

(2) Interim rules for the period ending
July 31, 1973—(1) Contracts and pay
practices in existence prior to Novem-
ber 14, 1971 —Notwithstanding the pro-
visions of paragraph (a) of this section,
8 pay adjustment scheduled to be pub
into effect after 9 p.m., e.s.t., March 29,
1073, and prior to August 1, 1973, under
the terms of a contract or pay practice
previously set forth which existed prior
to November 14, 1971, may be put into
effect according to the terms of such con-
tract or pay practice (provided that in
the case of a pay practice such pay ad-
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RULES AND REGULATIONS

justment is put into effect with respect
to a control year prior to No-
vember 14, 1972). However, a report of
such pay adjustment shall be submitted
to the Council not later than 10 days
after such pay adjustment is put into
effect. Pay adjustments put into effect
pursuant to the provisions of this sub-
division are subject to challenge by any
party at interest or by the Council. A
challenge by a party at interest shall be
submitted to the Council. In the event of
a challenge, the terms of the contract
or pay practice shall be allowed to re-
main in effect unless and until the Coun-
cil rules otherwise. The Council will re-
view a challenged pay adjustment to
determine whether any wage or salary
increase 1s unreasonably inconsistent
with the standards and goals of the eco-
nomic stabilization program. Following
such review, the Council may approve
such pay adjustment, prescribe specific
wages or salaries, or impose any other
requirements which are reasonable and
appropriate to accomplish the purpose
of the economic stabilization program.
(i) Contracts and pay practices in ex-
istence ajter November 13,1971, and prior
to 9 pm., es.t, March 29, 1973 —Not-
withstanding the provisions of paragraph
(a) of this section, a pay adjustment
scheduled to be put into effect prior to
August 1, 1978, under the terms of a con-
tract entered into or & pay practice es-
tablished prior to 9 p.m., es.t,, March 29,
1973, which is not within the provisions
of subdivision (1) of this subparagraph,
may be put into effect without prenoti-
fication, to the extent that the total of
all pay adjustments for the control year
with respect to the appropriate employee
unit does not exceed the general wage
and salary standard (or applicable ex-
ception thereto for which prior approval
was not required under the rules and
regulations of the Pay Board in effect
on January 10, 1973). A report of a pay
adjustment put into effect pursuant to
the provisions of this subdivision shall

‘he submitted to the Council not later

than 10 days after such pay adjustment
has been put into effect. Such a pay ad-
justment remains subject to review by
the Council, which may by order pre-
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scribe specific wages or salaries and im-
pose any other requirements which are
reasonable and appropriate to accom-
plish the purposes of the economic sta-
bilization program. If the total of all
scheduled pay adjustments subject to
the provisions of this subdivision exceeds
the general wage and salary standard
(or exception), the provisions of para-
graph (&) (1) of this section shall con-
tinue to apply to the portion of such pay
adjustments in excess of such standard
(or exception).

(iii) Contracts and pay practices in
eristence after 9 pm., es.t., March 29,
1973 —~Notwithstanding the provisions
of paragraph (a) of this section, a pay
adjustment scheduled to be put into
effect prior to August 1, 1973, under the
terms of a contract or pay practice which
is not within the provisions of subdivi-
slons (i) or (ii) of this subparagraph,
may be put into effect without prenoti-
fication, to the extent that the total of
all pay adjustments for the control year
with respect to the appropriate employee
unit does not exceed the general wage
and salary standard (or applicable ex-
ception thereto for which prior approval
was not required under the rules and
regulations of the Pay Board in effect on
January 10, 1973). A report of a pay
adjustment put into effect pursuant to
the provisions of this subdivision shall
be submitted to the Council not later
than 10 days after such pay adjustment
has been put into effect. Such a pay ad-
justment remains subject to review by
the Council, which may by order pre-
scribe specific wages or salaries and im-
pose any other requirements which are
reasonable and appropriate to accom-
plish the purposes of the economic
stabilization program. If the total of all
scheduled pay adjustments subject to
the provisions of this subdivision exceeds
the general wage and salary standard
(or exception), the provisions of para-
graph (a) (1) of this section shall con-
tinue to apply to the portion of such pay
adjustments in excess of such standard
(or exception).

[FR Doc.73-7289 Filed 4-18-73;12:01 pm|
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[25CFR Part 141 ]
GENERAL FOREST REGULATIONS
Notice of Proposed Rulemaking

Notice is hereby given that it is pro-
to revice §§141.7, 1419, 141.12,
141.16, and 141.19 of part 141, subchapter
M, chapter I, title 25 of the Code of Fed-
eral Regulations. This revision is pro-
posed pursuant to the authority con-
tained in § U.S.C. 301 and sections 463
and 465 of the Revised Statutes (25
USC.2and 9).

The purpose of these amendments is
to increase the stumpage value limita-
tion stated in §§141.7(¢c), 141.12, and
141.19(d) from $500 to $2,500; to in-
crease the stumpage value limitation
stated in § 141.9(b) from $5,000 to.$10,-
000; to increase advance payments for
allotment timber stated in section 141.16
from 15 to 25 percent of the stumpage
value, calculated at the bid price, within
30 days of contract approval and before
cutting begins, In contracts that are less
than 3 years duration, and to make addi-
tional payments in contracts that are
more than 3 years duration permissive,
rather than mandatory as now stipulated
by regulation; and to make editorial
changes,

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to partici-
pate in the rulemaking process. Accord-
ingly, Interested persons may submit
written comments, suggestions, or objec~
tions with respect to the proposed
amendments, to the Bureau of Indian
Affalrs, Washington, D.C. 20245, on or
before May 21, 1873, As so amended,
§§ 141.7, 1419, 141.12, 141.16, and 141.19,
in their entirety, will read as follows:

§ 141.7 Timber sales from unallotted
and allotted lands,

(a) On reservations where the volume
of timber available for cutting is in eéxcess
of that which is being developed by the
Indians, open market sales of Indian
timber will be authorized: Provided,
That consent is given by the authorized
representative of the tribe for tribal
timber and by the owners of a majority
Indian interest in trust or restricted
timber on allotted lands. The consent of
the Secretary Is required in all cases.

(b) The Secretary may sell the timber
on any Indian land held under a trust
or other patent containing restrictions
on alienations without the consent of the
owners when in his judgment such action
is necessary to prevent loss of values re-

sulting from fire, Insects, disease, wind-
throw, or other catastrophes.

(¢) Unless otherwise authorized by the
Secretary, sales from unallotted lands,
allotted lands, or a combination of these
two ownerships having a stumpage value
exceeding $2,500 will not be approved
until an examination of the timber to be
sold has been made by a qualified forest
officer and a report setting forth all per-
tinent information has been submitted
to the officer authorized to approve the
contract as provided in §141.13. In all
such sales of timber exceeding $2,500 in
value, the timber shall be appraised and
sold at not less than its appraised value,

§ 141.9 Timber sales without advertise-
ment.

Sales of timber may be made without
advertisement with the consent of the
authorized representative of the tribe for
tribal timber or with the consent of the
owners of a majority Indian interest in
trust or restricted timber on allotted
lands, and the approval of the Secretary:
(a) To Indians or non-Indians when the
timber is to be cut in conjunction with
the granting of a right-of-way or author-
ized occupancy, or must be cut to protect
the forest from injury, or if it is imprac-
tical to secure competition by formal ad-
vertising procedures, or when otherwise
specifically authorized by statutes or
regulations; or (b) To Indians who are
members of the tribe for stumpage value
not exceeding $10,000. Such contracts
shall not be made for a longer term than
2 years. The stumpage rates in connec-
tion with such sales shall be established

by the approving officer after due ap-
praisal procedure. Timber contract forms
executed under authority hereof shall be
those stipulated for the sale of timber

under § 141.12, and shall carry the bond
requirement stipulated in § 141.14. No
more than one such sale without adver-
tisement may be made to any person or
operating group of persons in any 1
calendar year. In the case of each nego-
tiated transaction the approving officer
shall establish a documented record of
the transaction, including a written de-
termination and finding that the trans-
action is of a type or class allowing the
negotiation procedures or warranting
departure from the procedures provided
in § 141.8; the extent of solicitation and
competition, or a statement of the facts
upon which a finding of impracticability
of securing competition is based: and a
statement of the factors on which the
award Is based, including a determina-
tion as to the reasonability of the price
accepted.

§ 141,12 Contracts required.

Except as provided in § 141.19(¢), in
sales of timber with an appraised stump.
age value exceeding $2,500 the contract
forms approved by the Secretary musg
be used unless a special form for a par-
ticular sale or class of sales is approved
by the . The approved forms
provide flexibility to meet varlable con.
ditions, but essential departures from
the fundamental requirements of such
contracts shall be made only with the
approval of the Secretary. Unless othes.
wise directed, the contracts shall require
that the proceeds be pald by remittancs
drawn to the Bureau of Indian Affairs
and transmitted to the Superintendent,
Contracts may be extended, modified, or
assigned subject to approval of the ap-
proving officer, and may be terminated
by the approving officer upon completion

§ 141.16 Advance payment for allow
ment timber.

Unless otherwise authorized by the
Secretary, and except in the case of lump
sum sales, contracts for the sale of tim-
ber from trust allotments shall provide
for the payment of 25 percent of the
stumpage value, calculated at the bid
price, within 30 days from the date of
approval and before cutting begins. Ad-
ditional advance payments may be speci-
fied In contracts that are more than
3 years in duration; however, no ad-
vance payment will be required that
would make the sum of such payment
and of advance deposits and advance
payments previously applied against tim-
ber cut from the allotment exceed 50
percent of the bid stumpage value, The
advance payments shall be credited
againt the allotment timber as it is cul
and scaled, at the stumpage rates gov-
erning at the time of scaling.

§ 14L.19 Timber cutting permits.

(a) Except as provided in § 141.20, all
timber cutting that is not done under
formal contract, pursuant to § 14112
shall be done under timber cutting per-
mit forms approved by the Secretary.
Permits will be issued only with the con-
sent of the Indian owner or the Secre-
tary, for allotted lands, as authorized in
§ 141.13(b). Such consents to the issi
ance of cutting permits shall stipulste
the minimum stumpage rates at which
timber may be sold under permit.

(b) Pree-use cutting permits may b
issued for specified species and types o
forest products by persons authord
under § 141,13 to execute timber coo-
tracts, Timber cut under this authoriy
may be limited as to sale or exchani®
for other goods or services.
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(¢) An Indian having sole beneficial
interest in an allotment may be issued
an approved form of special permit to cut
and sell designated timber from such
allotment. The special permit shall in-
¢lude provision for payment by the In-
dian of trative expenses pursu-
aot to §141.18. Unless waived by the
gecretary, the permit shall also require
the Indian to make & deposit with the
Secretary to be returned to the Indian
upon satisfactory completion of the per-
mit or to be used by the Secretary in
his discretion for planting or other work
to offset damage to the land or the tim-
ter caused by the Indian’s failure to com-
ply with the provisions of the permit. As
& condition to granting a special permit
under authority of this paragraph, the
Indian may be required to provide evi-
dence acceptable to the Secretary that
e has arranged & bona fide sale of the
timber to be cut, on terms that will pro-
tect the Indian’s inteérests. In special
cases, the Secretary may authorize ex-
ceptions to the requirement of sole bene-
fisla} interest in an allotment.

{d) Permits to be valid must be ap-
proved by the Secretary. The stumpage
value which may be cut in 1 calendar

year by any individual under authority,

of paragraphs (a) and (b) of this sec-
tion shall not exceed $2,500, but this lim-
ftation shall not apply to cutting under
suthority in paragraph (¢) of this sec-
tion. Essential departures from the fun-
damental requirements for issuance of
special allotment timber cutting permits
under authority of paragraph (c) of this
section shall be made only with the ap-
proval of the SBecretary.

Newron W, Epwarps,
Acting Secretary
of the Interior.
Arm. 13, 1973.

|FR Doc.73-7664 Filed 4-19-73:8:46 am)]

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection Service
[ 9 CFR Parts 327, 381 )
DEFINITION OF IMPORTATION

Notice of Proposed Rulemaking

Notice is hereby given in accordance
With the administrative procedure pro-
vislons of 5 U.8.C. 553 that the Animal
ind Plant Health Inspection Service is
tonsidering amending part 327 of the
Federal meat inspection regulations (9
CFR 327) and part 381, subpart T, of the
poultry products inspection regulations
(6 CFR 381) as indicated below pursuant
1o the authority contained in the Fed-
‘e’ml Meat Inspection Act, as amended (21

S.C. 601 et seq.), and the Poultry Prod-
utts Inspection Act, as amended (21
US.C. 463 et seq.).

Statement of considerations.—The
g"or)osed amendments are intended to

arify the meaning of the term “im-
portation” or “imported” as those terms
re used in the Federal Meat Inspection
ind Poultry Products Inspection Acts
ind regulations issued thereunder.

PROPOSED RULES

Under the Federal Meat Inspection
Act (21 U.S.C. 620) and the Poultry Prod-
ucts Inspection Act (21 US.C. 466), no
meat or meat food products or slaugh-
tered poultry or poultry products shall
be imported into the United States if
they are adulterated or misbranded and
unless they comply with all the inspec-
tion and other provisions of the acts
and regulations issued thereunder appli-
cable to such articles within the com-
merce of the United States. Meat or
poultry products that are not entered
into this country with a view of dispos-
ing of them in the commerce of the
United States, are not subject to import
inspection under said acts. The sale of
meat or poultry products in a port of
the United States, even for use as sea
stores, is a transaction in the “‘com-
merce” of the United States, as that
term is defined in the Federal Meat In-
spection Act (21 U.S.C. 601(h)) and
the Poultry Products Inspection Act (21
US.C. 453(a)).

The proposed amendments specify
transactions with respect to foreign meat
and poultry products which would not
fall within the term *“importation” or
“imported” and would therefore not sub-
ject such products to the provisions of
sald acts and regulations with respect
to imports.

Therefore, the present provisions of
$ 327.1 would be designated as paragraph
(a) of that section, and & new para-
graph (b) would be added as follows:

§ 327.1 Application of provisions.

- » » - .

(b) For the purposes of this part, the
term “importation’” or “imported” shall
refer to any product, as defined in § 301.2
of this subchapter, prepared in a foreign
country which is brought into the United
States for any reason, including sale or
distribution for ship stores, except for
that which:

(1) Is consigned to another country
and shipped (including incidental stor-
age) to that country across a portion of
the United States under U.S. Customs
Service custody:

(2) Is stored under Customs custody
pending decision with respect to disposi-
tion in the commerce of the United
States; or

(3) Constitutes ship stores aboard and
is not removed from the vessel or car-
rier which enters the territorial waters
of the United States, or which is not
sold while aboard such vessel or carrier in
the United States.

A new paragraph (¢) under § 381.195
of the Federal poultry products inspec-
tion regulations would be added as
follows:

§ 381.195 Requirements for importa-
tion into the United States.

(¢) For purposes of this subpart, the
term “importation” or “imported” shall
refer to any poultry product, as defined
in subpart A of this part, prepared in a
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forelgn country, which is brought into
the United States, for any reason, in-
cluding sale or distribution for ship
stores, except for that which:

(1) Is to another country
and shipped (including incidental stor-
age) to that country across & portion of
the United States under U.S., Customs
Service custody;

(2) Is stored under Customs custody
pending decision with respect to disposi-
tion in the commerce of the United
States; or

(3) Constitutes ship stores aboard and
is not removed from the vessel or carrier
which enters the territorial waters of
the United States, or which is not sold
while abroad such vessel or carrier in
the United States.

Any person wishing to submit written
data, views, or arguments concerning
the proposed amendments may do so by
filing them in duplicate with the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C. 20250, by June 15, 1973,

Any person desiring opportunity for
oral presentation of views should ad-
dress such requests to the Inspection
Standards and Regulations Stafl, Sci-
entific and Technical Services, Meat and
Poultry Inspection Program, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, Washington,
D.C.. so that arrangements may be made
for such views to be presented prior to
the date specified in the preceding para-
graph. A record will be made of all views
orally presented.

All written submissions and records of
oral views made pursuant to this notice
will be made available for public inspec-~
tion in the office of the hearing clerk
during regular hours of business, unless
the person makes the submission to the
staff identified in the preceding para-
graph and requests that it be held confi~
dential. A determination will be made
whether a proper showing in support of
the request has been made on grounds
that its disclosure could adversely affect
such person by disclosing information in
the nature of trade secrets or commercial
or financial information obtained from
any person and privileged or confiden-
tial. If it is determined that a proper
showing has been made in support of the
request, the material will be held confi-
dential: otherwise notice will be given
of denial of such request and an oppor-
tunity afforded for withdrawal of the
submisison. Requests for confidential
treatment will be held confidential (7
CFR 1.27(c)).

Comments on the proposal should bear
a reference to the date and page number
of this issue of the FEDERALREGISTER.

19}z):,one at Washington, D.C., on April 13,

G. H. WisE,
Acting Administrator, Animal
and Plant Health Inspection Service.

[FR Doc,73-7603 Filed 4-10-73;8:45 am]
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DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 135 ]
NITROFURAN DRUGS IN THE FEED OF
ANIMALS

Notice of Proposed Rulemaking

An order published elsewhere in this
issue of the Feoenal ReGISTER establishes
8 new regulation (§135.109 Antibiotic
and Sulfonamide Drugs in the Feed of
Animals) based upon a proposal pub-
lished in the FeEperAL REGISTER of Febru-
ary 1, 1972 (37 FR 2444), providing that
under certain circumstances, the use of
subtherapeutic levels of antibacterial
drugs in the feed of animals may be cur-
tailed on the basis of the need for cer-
tain additional information. Although
the proposal in its text referred to anti-
bacterial drugs, it did not refer specifi-
cally to the nitrofuran derivative drugs
as being encompassed by the proposal.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 512, 701(a), 52 Stat, 1055, 82
Stat, 343-351; 21 U.S.C. 360b, 371(a))
and under authority delegated to the
Commissioner (21 CFR 2.120), it is pro-
posed that part 135 be amended in
§ 135.109 to establish that the require-
ments of that section equally apply to
the nitrofuran derivative drugs. The time
limitations will be appropriately revised
in any final order based upon this pro-
posal to correspond with the time inter-
vals specified for the antiblotic and
sulfonamide drugs, It is proposed that
§135.109 be amended, as follows:

1. In the section heading by inserting
the word “nitrofuran,” following the word
“antibiotic,”.

2, In paragraph (a) in the first sen-
tence by inserting the word “nitrofuran,”
following the word “antibiotic,”, where
the word “antibiotic” appears the first
time,

3. In paragraph (b) by inserting the
word “nitrofuran,” following the word
“antibiotic,”.

4, In paragraph (b) (1) by inserting
the word “nitrofuran,” following the
word “antibiotic,”.

5. In paragraph (b)(3) by inserting
the word “nitrofuran” following the
word “antiblotic,” wherever it appears.

6. In paragraph (f) (1) by inserting the
word “nitrofuran,” following the word
“antibiotic,”.

Interested persons may on or before
May 21, 1973, file with the Hearing
Clerk, Department of Health, Education,
and Welfare, room 6-88, 5600 Fishers
Lane, Rockville, Md. 20852, written com-
ments (preferably in quintuplicate) re-
garding this proposal. Comments may be
accompanied by & memorandum or brief
in support thereof. Recelved comments
may be seen in the above office during
working hours, Monday through Friday.

Dated April 16, 1973.

SHERWIN GARDNER,
Acting Commissioner
of Food and Drugs.

|FR Doc, 7375656 Filed 4-10-73;8:45 am]

PROPOSED RULES

Office of Education
[ 45 CFR Part 189 ]

VETERANS' COST-OF-INSTRUCTION PAY-
MENTS TO INSTITUTIONS OF HIGHER
EDUCATION

Notice of Proposed Rulemaking
Correction

In FR Doc. 73-7353 appearing at page
9471 as part IT of the issue of Monday,
April 16, 1973, the following changes
should be made:

1. In §189.3(b) (2) (i), change the
figure “$112" to read “$112.50".

2. In the last line of paragraph (¢) of
§189.16, the last word “contracts”,
should read “contacts”,

3. Immediately after § 189.16(¢) and
before subparagraph (1) insert:

*(d) With respect to special education
programs, the establishment and main-
tence of—"".

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration

[49 CFR Part 225]

[Docket No. RAR-1, Notice 2|
RAILROAD ACCIDENTS
Telegraphic Reports; Correction

In FR Doc. 73-7432, appearing at page
9597 of the Issue for Wednesday, April 18,
1973, the proposed text of paragraph
(a) (1) of § 225.1 was stated incorrectly.

Change the proposed §225.1(a)(1) to
read as follows:

§225.1 Telegraphic reports of certain
accidents,

(n) L

(1) Each collision and each derail-
ment on the railroad operated by the
carrier involving a train, handecar, sec-
tion motorcar, or other self-propelled
railear, including a collision with a motor
vehicle at a highway grade crossing,
which results in—

» » » » -
Issued In Washington, D.C., on
April 19, 1973.

Doxato W. BENNETT,
Chief Counsel.

[FR Doc.73-2836 Filed 4-19-73:10:06 am]

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION
[ 49 CFR Part 571]
[Docket No, 60-7; Notice 26)

OCCUPANT CRASH PROTECTION
Proposed Interlock Amendments
The purpose of this notice is to pro-
pose amendments to the seatbelt inter-
lock option of Motor Vehicle Safety
Standard No. 208. Under the proposal
the interlock option would continue to
be effective August 15, 1973, but would
be altered in substantive respects.
As amended in February 1972 (37 FR
3911), standard 208 provided that pas-
senger cars manufactured between Au-

gust 15, 1873 and August 15, 1975, coply
be equipped with seatbelt interlock 875
tems in lieu of the passive restraint gy
tems that were to have become mand,.
tory on August 15, 1973. The interioex
features of the system were designed 1,
prevent operation of the engine startin,
system unless the belts had been gpes.
ated after the occupants were seated, Ay
additional requirement was that the bejis
at the front outboard positions were to be
capable of meeting the injury criteria of
the standard in a 30 mi/h barrier orash
with instrumented test dummies.

The initial amendment proposed by
this notice is the deletion of the injury
criteria as applied to belts under the
interlock option in 1973. This amend.
ment is proposed as a direct consequence
of the decision of the U.S. Court of Ap.
peals for the Sixth Circuit In Ford v,
National Highway Traffic Sajely Ad.
ministration, No. 72-1179, decided Feb.
ruary 2, 1973. The court in Ford ruled
that its earlier opinion in Chrysier v,
Volpe, Sixth Circuit, No. 71-1339 et al
decided December 5, 1972, was disposi-
tive of the Ford petition, and thersfore
invalidated those portions of the seat-
belt interlock option that rely on the
test dummy for measurement of injury
criteria.

Although under the court’s decisions
there is no obstacle to the imposition of
injury criteria within & reasonable time
after the agency specifies a new test
dummy, the recently proposed test
dummy regulation will not result in s
final specification in time for manufac-
turers to conduct & new series of seat-
belt evaluation tests before the 1974
model year. Accordingly, it is proposed
that the paragraph requiring belis to
meet the injury criteria (S4.1.2.3.1(d)
be deleted.

Also affected by the invalidation of the
test dummy is the requirement that the
center front seatbelt restrain a dummy
in a 30-mi/h barrier test without belt
breakage (84.1.23.1(e)). To reinstate
this requirement for 1974 models, the
agency would need to reestablish a
dummy specification in time for certifi-
cation tests to be run. Present informa-
tion Indicates that the breakage test re-
quirement does not contribute substan-
tially to the performance of belt systems.
It is therefore proposed that the require-
ment be deleted.

With the deletion of the Injury criteria
the performance requirements applicabl
to all belts in Interlock systems will be
those of standard 209 (§ 571.209) . Stand-
ard 209 applies by its own terms to all
seatbelt systems. The NHTSA had io-
tended, in notice 16, to relieve bells wita
injury criteria capability from the 208
requirements. However, now thai the
injury criteria have been deemed m\llllfi
standard 209 again becomes applicabit
to seatbelts at the driver and right front
passenger positions, This is consistenl
with the court’s holding in Ford that, I
the absence of valid Injury critesis
standard 209 will be fully applicable 10
belts installed under the Interiok
option. In light of this, and in order @
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make the paragraphs of S4.1.2.3 inter-
nally consistent, a reference to standard
300 is proposéd to be added to 84.1.23.1
{a), The type 1 belt option allowed for
{ront outboard belts that meet the injury
eriterin 1s proposed to be deleted.

In the Ford decision, the court de-
dined to invalidate the interlock aspects
of the third option, despite a strong re-
quest by the petitioner (Ford) that it do
s0, The interlock requirement had been
advanced by the NHTSA as a means of
increasing belt usage during the period
before passive restraints were to become
mandatory, The agency still considers
the interlock system to be capable of in-
creasing belt usage, particularly shoulder
pelt usage, to a level considerably beyond
the levels observed for the currently in-
stalled belt warning systems.

In recent months, several manufactur-
ers have requested the agency to amend
or revoke the interlock feature for rea-
sons having to do with its reliability and
the consequences of its malfunction.
Rulemaking petitions requesting such
action have been submitted by General
Motors, Chrylser, American Motors, Fiat,
and Mr, Jesse R. Hollins, Manufacturer
estimates Indicate that failures to start
may be increased substantially by the
presence of the starter interlock, Their
figures are necessarily speculative, and
the degree of rellability of any system is
s function of the manufacturers’ own
design and quality control. Studies of the
safety effectiveness of the interlock sys-
tems indicate that benefits to be gained
from the resultant increase in belt usage
outweigh the costs of the systems, even
taking into account the possibility of
malfunction.

The reliability of the interlock, how-
ever, appears to be related to the num-
ber of sensors whose input can affect
the operation of the ignition system.
After considering the benefits of the in-
terlock at each of the front positions,
the NHTSA has tentatively concluded
that the removal of the center position
from the system will increase the sys-
tem's reliability and will have the least
effect on the overall seatbelt usage rate,
due to the relatively low occupancy of
that position. Accordingly, it is proposed
that the interlock requirement for the
tenter front position be deleted. The
waming system would continue to be
required at that position. To the extent
that the petitions seek removal of the
interlock requirement from the front
outboard seats, the petitions are hereby
dented,

A second proposed amendment that
bears on the convenience of the system
Is the addition of an alternative interlock
Wystem that, while permitting the engine
10 be started, would prevent the vehicle
from moving under its own power until
the occupants operate the belts in the
torrect sequence, A varlant of this al-
lernative has been suggested in the past,
tnd it may prove desirable for some
:;:anufacturers. The alternative interlock
" Proposed as a new 87.5, and would be
’;Comorated into the interlock option
of 84123 by requiring an interlock
@stem that conforms to “S7.4 or 87.5.”
";r“° additional convenience features

also proposed for the interlock sys-
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tem, in response to petitions and com-
ments by various manufacturers, The
first feature consists of an additional
“free-start” mode under 87.4.3, and is
proposed in response to a petition by
Ford.

In a petition for rulemaking dated
November 16, 1972, Ford requested an
amendment of 87.4.3 to provide that the
3-minute “free start” Interval begins
when “the ignition has been turned off
and the driver has left his séated posi-
tion.” Ford sees this as a convenience
in the typical filling station visit, where
the driver may keep his belt fastened
while the engine is stopped and the car
is being serviced, then lift off the seat
to remove the wallet from his hip pocket.
Under the present wording of 8743, if
more than 3 minutes had passed after
the driver turned the ignition off, he
would have to unbuckle and rebuckle
his belt in order to start the car, Under
the Ford proposal, the driver would be
able to start the car without operating
his belt again.

The NHTSA has tentatively concluded
that Ford’s request has merit and that it
should be granted in substance, However,
so that the manufacturers whose systems
have been designed to use a timer con-
nected to the ignition would not be com-
pelled to change their systems to connect
it to the seat sensor, the Ford amend-
ment is being proposed as a fourth alter-
native under S7.4.3,

The second feature is a proposed “seat-
bounce” amendment for the interlock.
Nissan Motors has suggested that, 1if
some delay Is not provided in the circuit,
a person who enters the car and operates
the belt properly could throw the system
out of sequence if he shifts his weight off
the seat temporarily before trying to
start the engine. This situation is similar
to the filling station case presented by
Ford, with the difference that the Ford
request falls under S7.4.3, which is based
on events after the engine stops. In the
Nissan situation, the engine would not
have been started and the S§7.4.3 "free-
start” modes could not apply. To alleviate
the situation described by Nissan, the
NHTSA proposes a new S7.4.5 that will
permit the engine starting system to be
operated despite a brief move by the
belted occupant off the seat,

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section, Na-
tional Highway Traflic Safety Adminis-
tration, room 5221, 400 Seventh Street
SW., Washington, D.C. 20590. It is re-
quested but not required that 10 coples
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be avallable for examination in the
docket at the above address both before
and after that date. To the extent pos-
sible, comments filed after the closing
date will also be considered by the Ad-
ministration. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for con-
sideration in regard to the action will be
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treated as suggestions for future rule-
making, The Administration will con-
tinue to file relevant material, as it be-
comes avallable in the docket after the
closing date, and it is recommended that
interested persons continue to examine
the docket for new material,

Comment closing date.—May 23, 1973.

Proposed effective date—August 15,
1973.

This notice of proposed rulemaking is
issued under the authority of sections 103
and 119 of the National Traffic and Motor
Vehicle Safety Act, Public Law 89-563,
80 Stat. 718, 15 U.S.C. 1392, 1407, and
the delegations of authority at 49 CFR
1.51 and 49 CFR 501.8.

Issued on April 18, 1973.

RoserT L. CARTER,
Assoctate Administrator,
Motor Vehicle Programs.

1. S4.1.2.3 would be amended to read
as follows—

§4.1.2.3 Third option—Lap and shoul-
der belt protection system with igni-
tion interlock and belt warning.

S4.1.2.3.1 Except for convertibles and
open-body vehicles, the vehicle shall—

(a) At each front outboard designated
seating position have a type 2 seatbelt
assembly with 8 nondetachable upper
torso portion that conforms to standard
No. 209 (§ 571.209) and to 87.1 and 87.2
of this standard, a seatbelt warning sys-
tem that conforms to 87.3, and a belt
interlock system that conforms to S7.4 or
87.5;

(b) At any center front designated
seating position, have a type 1 or type 2
seatbelt assembly that conforms to
standard No. 209 (§ 571.209) and to 87.1
and S7.2 of this standard, and a seatbelt
wa;nlnz system that conforms to 87.3;
an

(c) At each other designated seating
position, have a type 1 or type 2 seatbelt
assembly that conforms to standard No.
209 (§ 571.209) and 87.1 and S7.2 of this
standard.

S4.1.2.3.2 Convertibles and open-body
type vehicles shall at each designated
seating position have a type 1 or type 2
seatbelt asembly that conforms to stand-
ard No. 209 (§571.209) and to S7.1 and
87.2 of this standard, at each front desig-
nated seating position have a seatbelt
waming system that conforms to S7.3,
and at each front outboard designated
seating position have a belt interlock
system that conforms to 87.4 or 87.5.

2. 87.4.1 would be amended to read as
follows:

874.1 Except as otherwise provided
in 8743, 8744, and 875, the engine
starting system of a passenger car manu-
factured in accordance with S4.1.2.3 shall
not be operable when either condition
(a) or (b) exists, unless the belt system
at each occupied front outboard position
is operated after the occupant is seated.
At each seating position, the operation
that allows the starting of the engine
shall be, at the manufacturer's option,
either the extension of the belt assembly
at least 4 inches from its stowed position,
or the fastening of the belt latch
mechanism,
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(a) A person of at least the welght of
a Sth-percentile adult female is seated
at the driver's seating position.

(b) A person of at least the weight of
a 50th-percentile adult male is seated at
the driver's seating position and a person
of at least the weight of a 50th-percen-
tile 6-year-old child is seated at the right
front seating position.

3. 8§7.4.3 would be amended to read as
follows:

5.74.3 Notwithstanding the provi-
sions of 87.4.1, an engine starting system
may operate without interference from
& belt interlock system after the engine
has stopped—

u(a) If the ignition has not been turned
0

(b) Within a period of not more than
3 minutes after the ignition has been
turned off; Y

(¢) If the driver has not left his seated
position; or

(d) Within a period of not more than
3 minutes after the driver has left his
seated position.

4. 8745 would be added to read as
follows:

8745 Notwithstanding the provisions
of 874.1, if a belt system has been op-
erated after the occupant is seated, the
engine starting system may remain op-
erable if an occupant has taken his
welght off the seat for a period of not
more than 10 seconds without un-
buckling or retracting the seatbelt,

5. 875 would be added to read as
follows:

S7.5 Alternative belt interlock system.

87.5.1 Notwithstanding the provi-
slons of 57.4, the engine starting system
of a passenger car manufactured in ac-
cordance with $4.1.2.3 may be operable
when condition (a) or condition (b)
exists and the belt system at an occupled
position has not been operated, if the
vehicle cannot be moved under its own
power unless the belt system at each oc~
cupied front outboard position is op-
erated after the occupant is seated. At
each seating position the operation that
allows the vehicle to move under its own
power shall be, at the manufacturer’s
option, either the extension of the belt
assembly at least 4 inches from its
stowed position, or the fastening of the
belt latch mechanism.

(a) A person of at least the welght of
a 5th percentile adult female is seated at
the driver's seating position.

(b) A person of at least the weight
of a 50th-percentile adult male is seated
at the driver’s seating position and a per-
son of at least the weight of a 50th per-
centile 6-year-old child is seated at the
right front seating position.

8752 A belt interlock system fur-
nished in accordance with S7.5.1 shall
not affect the operation of the vehicle
when the vehicle is in motion.

[FR Doc.73-7836 Plled 4-19-73;9:30 am)
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ENVIRONMENTAL PROTECTION
AGENCY

[40CFRPart 180 ]
ENDOSULFAN

Tolerances and Exemptions From Toler-
ances for Pesticide Chemicals in or on
Raw Agricultural Commodities
Dr. C. C. Compton, coordinator, inter-

regional research project No. 4, State
Agriculturgl Experiment Station, Rut-
gers University, New Brunswick, N.J.
08903, on behalf of the IR-4 technical
committee and the Agricultural Experi-
ment Station of California submitted a
petition (PP 3E1300), proposing estab-
lishment of tolerances for total residues
of the insecticide endosulfan and its
metabolite endosnlfan sulfate in or on
the raw agricultural commodities mus-
tard seed and rape seed at 0.2 part per
million.

Based on consideration given the data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The insecticide is useful for the pur-
pose for which the tolerances are pro-

2. There 15 no reasonable expectation
of residues In eggs, meat, milk, or poul-
try, and § 180.6(a) (3) applies.

3. The proposed tolerances represent
negligible residues and will protect the
public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 US.C.
346a(e) ), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 FR 15623), and
the authority delegated by the Admlms
trator to the Deputy Assistant Adminis-
trator for Pesticide Programs (36 FR
9038), it is proposed that § 180.182 be
amended by revising the paragraph “0.2
part per million (negligible residue)
* * *" {5 read as follows:

§ 180.182 Endosulfan; tolerances for
ues.
- - - » -

0.2 part per million (negligible residue)
in or on almonds; filberts; macadamia
nuts; mustard seed; pecans; potatoes;
rape seed; safflower seed; straw of barley,
oats, rye, and wheat; and walnuts.

Any person who has registered or sub-
mitted an application for the registra-
tion of an economic poison under the
Federal Insecticide, Fungicide, and Ro-
denticide Act containing any of the in-
gredients listed herein may request, on
or before May 21, 1973, that this proposal
be referred to an advisory committee in
accordance with section 408(e) of the
act.

Interested persons may, on or before
May 21, 1973, file with the hearing clerk,

Environmental Protection Agency, room
3002A, Fourth and M Streets SW., wWa.
terside Mall, Washington, D.C. 2044,
written comments (preferably in quin.
tuplicate) regarding this proposal. Con.
ments may be accompanied by 3
memorandum or brief in support thersof.
All written submissions made pursuant
to this proposal will be made available for
public inspection at the office of the hear-
ing clerk.

Dated April 16, 1973,

Hexey J. Korp,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc.73-7688: Filed 4-10-73;8:45 um)

[40CFR Part 180 ]
XYLENE
Proposed Exemption From Tolerance

The U.S. Department of the Interior
submitted a petition (PP 1E1133) re-
questing establishment of an exemption
from the requirement of a tolerance for
residues of xylene in water resulting from
its use as an aquatic herbicide In irrigs-
tion conveyance systems. Because of its
toxicity to fish and other aquatic life, it
is not to be used in natural streams and
rivers, but only in manmade irrigation
conveyanoce systems and under conditions
where beneficial aquatic life will not be
harmed.

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that the herbl-
cide is useful, that the proposed exemp-
tion is safe, and that a tolerance is not
necessary to protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 USC,
346a(e) ), the authority transferred to the
Administrator of the Environmental
Protection Agency (35 FR 15623), and the
authority delegated by the Administrator
to the Deputy Assistant Administrator
for Pesticide Programs (35 FR 9038), it
is proposed that part 180 be amended by
adding the following new section to sub-
part D:

§ 180.1025 Xylene; exemption from the
requirement of a tolerance.

Xylene is exempted from the require-
ment of a tolerance when used as an
aquatic herbicide applied to irrigation

conveyance systems in accordance with
the following conditions:

(a) It is to be used only in programs
of the Bureau of Reclamation, U.S. De-
partment of the Interior, and cooperaling
water user organizations.

(b) It is to be applied as an emulsion

“at an initial concentration not to exceed

750 parts per million.
() It is not to be applied when there
is any likelihood that the irrigation water
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will be used as a source of raw water for

s potable water system or where return

flows of such treated irrigation water

into recelving rivers and streams would

contain residues of xylene in excess of 10
s per million,

(d) Xviene to be used as an aquatic
herbicide shall meet the requirement lim-
fting the presence of polynuclear aro-
matic hydrocarbons as listed in
§121.1203(b) (3) of title 21, Code of Fed-
¢ral Regulations.

Any person who has registered or sub-
mitted an application for the registration
of an economic poison under the Federal
Insecticide, Fungicide, and Rodenticide
Act containing any of the Ingredients
jisted herein may request, on or before
May 21, 1973, that this proposal be re-
ferred to an advisory committee in ac-
cordance with section 408(e) of the act.

Interested persons may, on or before
May 21, 1973, file with the Learing clerk,
Environmental Protection Agency, room
20024, Fourth and M Streets SW,,
Waterside Mall, Washington, D.C. 20460,
written comments (preferably in quin-
tuplicate) regarding this proposal. Com-
ments may be accompanied by a mem-~
arandum or brief in support thereof. All
written submissions made pursuant to
this proposal will be made available for
public inspection at the office of the hear-
Ing clerk.

Dated April 16, 1973.

Hexry J. Kore,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc.73-7689 Flled 4-10-73;8:45 am|]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 2, 19% ]21. 73, 74, 89, 91,

|Docket No. 18282; FCC 73-400]
LAND MOBILE SERVICE

Schedule for Oral Presentations on
Amendment

In the matter of an inquiry relative
o the future use of the frequency band
806-960 MHz; and amendment of parts
2,18, 21, 73, 74, 89, 91, and 93 of the
Tules relative to operations in the land
mobile service between 806 and 960 MHz;
docket No. 18262,

1. The Commission, on March 13, 1073,
adopted an order for oral presentation
in the above-mentioned proceeding.* The
order set a period for interested parties
o file written notices of intention to
appear and participate, and scheduled
the oral presentations for May 7 and 8,
1973. Since then, the date for filing such
notices was extended from March 22 to
March 29, 1973.2 In addition, it was nec-
esary to reschedule the dates for the

'Order, docket 18262, released Mar, 15
1673 (P.C.C. 73-284), (38 PR 7340). i
lmomr. docket 18263, released Mar. 23,

*Order, docket 18262, released Apr, 14, 1073,
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oral presentations to May 14 and 15,
1973.°

2. Nearly 100 notices of intention to
appear and participate in the oral
presentations were received. A complete
list appears in appendix A below.

3. The overwhelming response has cre-
ated a time allotment problem for the
oral presentations. The specific times

requested and comparable times to par--

ties not specifying times total consider-
ably more than the 2 days available.
Thus, to obtain maximum advantage of
the time available, the Commission has
adopted a schedule that will provide
ample opportunity to express the diverse
views on the various issues, while, at
the same time, maintaining a balance be-
tween the various interests.

4. The schedule was developed by ar-
ranging the parties in four basic groups:
Common carriers and their representa-
tives: land mobile equipment manufac-
turers; private land mobile user
representatives; and other interests. In-
dividual parties within each major group
were allotted time according to past par-
ticipation in this proceeding. Parties
representing the broadest views were
scheduled to appear on the first day. Par-
ties representing more specific interests
were scheduled the second day. Other
than keeping parties representing similar
interests together, the order of appear-
ance on the second day was at random.

5. We have received notices of appear-
ance from a large group of private radio
station licensees, and although it would
be desirable to hear their views, it is not
practical. To attempt to schedule all par-
ties in the available time would not serve
either the Commission’s purposes or the
purposes of the parties involved. Some
thought was given to scheduling elected
spokesmen to express representative
views of the remaining parties. However,
the Commission feels that it would be im-
possible for such a diverse group to or-
ganize themselves in such a short period.
It appears, however, that the views of
these licensees would be expressed by the
various user associations. The Commis-
slon 1is encouraging all parties not
afforded the opportunity to participate
in the oral presentations to make their
views known to scheduled parties which
most closely represent their position. In
addition, in the interest of complete fair-
ness, the record will remain open until
May 25, 1973, in order to permit filing
of written comments by parties not
afforded time and who feel that their
views have not been sufficiently expressed
at the oral presentations.

6. Notices have been filed by several
hospital and taxicab licensees, and by
small business enterprises engaged in the
sale, installation, and servicing of land
mobile radio sysiems, and It does not
appear that these groups are represented
by any of the scheduled parties. Accord-
ingly, we have allotted a period of time
to each of these three groups, and we
urge them to select one of their number
as a spokesman to make the presenta-
tions, The name of each spokesman is to

r 4
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be submitted to the Commission at least
by May 4, 1973.

7. We have also allotted time for re-
buttals. This time has been divided as
indicated in the schedule. We expect that
a single spokesman for each group would
be selected to make the rebuttal presen-
tation. The names of these spokesmen
should also be submitted by May 4, 1973.
To conclude the rebuttals and the oral
presentation we have scheduled an addi-
tional 5 minutes each to the American
Telephone & Telegraph Co. and Motorola
Inc., who have been the major partici-
pants in this proceeding to make their
final comments.

8. Accordingly, it is ordered, That the
presentations shall be made before the
Commission, en banc, commencing at
9:30 a.m. on May 14, 1973, and conclud-
ing on May 15, 1973; and that the parties
shall appear and make their presenta-
tions in accordance with the schedule for
oral presentation set forth in appendix
B below: and that the record of the oral
presentation shall remain open until
May 25, 1973, following the presentations
to permit filing of written comments by
parties requesting appesrance but not
scheduled.

Adopted April 11, 1973,
Released April 13, 1973.

FroErAL COMMUNICATIONS
CoMMISSION,*
Bex F. WarLe,
Secretary.

ArrENDIX A—ParTiEs WO Piuxo Requests To
PARTICIPATE 1IN ORAL PRESENTATION

Acronautical Radlo, Inec.

Alrsignal International, Ine.

Alrz-Son Co. >

Albany Protective Service

American Beef Packers, Inc,

American Transit Assoclation

American Telephone & Telegraph Co.

Associated Public-Safety Communications
Officers, Inc.

Association of Maximum Service Telecasters
(for itself and on behalf of Nationnl Asso-
ciation of Broadcasters and the National
Associntion of Educational Broadcasters)

Atlanta Cap Co,, Inc,

Atlanta Car-For Hire Assoclation .

Atlanta Transportation Assoclation Coopera-
tive

Bell & Harden

Biue Ribbon Vending Co.

Boston Cab Co,

B. R, DeWitt, Inc.

Central Committee on Communication Facil-
itles of the American Petroleum Institute

Chicago Communication Service, Ino,

Chicago Transit Authority

C. M. H,, Inc.

Columbia Mall, Ine,

Colonial Sand and Stone Co,, Inc,

Communications, Inc,

Condit, Paul

Consulting Communications Engineers, Inc.

County Ambulance Service

Courtney, Joremiah

Crow Pipe and Land Co.

Dallas Transit System

Duncan Realty Co.

Ed Gehm Engineering and Refrigeration Co.

[sEAL]

« Commissioners Robert E. Les and H. Rex
Lee absent.
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Edw. C. Levy Co.

Fillmore Taxi Co.

First National Bank In Dallas

Fort Landerdale Police Department

Gainesville Industrial Electric

George J. Igel and Company, Inc,

General Electric Co. (Major Appliance Busi-
neoss Group)

General Electriec Co. (Moblle Radlo Depart-
ment)

GTE Service Corp.

Henry Ford Hosplital

Homes by Byron, Inc.

Integrated Systems Technology, Inc.

International Association of Chiefs of Police

International Bridge, Tunnel, and Turnpike
Assoclation

Internsational Municipal Signal Association

John Cardi Construction Co.

Kent State University

Land Moblle Communications Seotion, Com-
munieations and Industrial Electronics
Division, Electronic Industries Association

Leonard Amusement Co.

L. E. Myers Co,

Martin Marfetta Corp.

Mar Van Equipment

Material Service Corp.

Medeiros, John

Michigan State University

Minor, James Larry

Motorola, Inc.

Mueller Electronics

Mulbarger Twins, Inc,

Nardel Contracting Co,, Inc,

Nash Lawn Service

National Association of Business and Educa-
tional Radio, Inc,

National Association of Radlotelephone
Systems

New Jersey Hospital Association

New York City Transit Authority

Northside Sales Co,

Northwestern Elevator Oo.. Ine,

Radio

Ram Broadcasting Corp

RCA Corp.

Ricks Delivery Service

Ross Equipment Co,

Scott Communications Co,

Simpson Engineering Service, Ine,

Southeast Ohlo Emergency Medical Service

Special Industrial Radio Service Associn-
tion, Ine.

Standard Ol Company of Ohlo

St. Louls Electronies

Stanley, H. L.

Stewart Brothers, Ine.,

Terminal Taxl Co.

Texns Industries, Inc,

Texas Instruments, Inc.

The Magnavox Co,

Transit Mixed Concrete

United States Independent Telephone Asso-
ciation

United Telecommunications, Ine.

University of Michigan

Utilities Telecommunieations Council

Wellsback Electric Co.

Willlam Taylor Conatruction, Ine.

Yale Industrial Trucks of New York

Yellow Cab Co.

6 Flags Over Georgla, Ltd.

ArpeNoix B—Scusouirx ror Osarn

PRESENTATIONS
MONDAY, MAY 14, 1072
Allotted time
Party name: (minutes)

American Telephono & Telegraph Co. 0

United States Independent Tele-
phone Associntion. 10
United Telocommunications, Ine... 10

GTE Service Corpe e e 10

Integrated Systems, INC. . oo ov oo 10
National Association of Radiotele-
phone Systoms. .o - 35

PROPOSED RULES

Allotted time

Party name: (minutes)

Alrsignal Internstionsl, Inc. ... ... _
Chicago Communications Service..
Jeremiah Courtney. ..o oo
Electronle Industries Assoc., Land

Mobile Comm. Section. ...
MOSOROIE TG o s o i e
Goneral Electrio

D e e AN S TR
Martin Marfetta. o oo o

RCA Corp.... —
TUESDAY, MAY 15, 1073

General Electric Co. (Major Appliance
Business Group) ceeee e cceecacauaa

Assoclation of Maximum Service Tele-
casters (for itself, and for the Nn-
tional Association of Broadoasters
and the National Association of Edu-
cational Broadeasters) ... 15

Nutional Association of Business and

anB8 28 wevoen

8

Assoclated Public-Safety Communioa-
tions OMcers, INC. e e v
Special Industrial Radio Service Asso-
(o7 o e RS gt AT 10
Utilities Telecommunications Council. 10
Central Committee on Communication
Facllities of American Petroleum
mst ... 10
International Municipal Slgnn Asso~
L rn PR T e F O sl o 10
International Bridge, Tunnel
Turnpike AsSoCIRtion. .. ccceoaooo 10
American Transit Association. .. ... 10
Spokesman for:
Henry Ford Hospital, New Jersey
Hospital Associagion, and South-
east Ohlo Emergency Medlcal
Servico ... S 5
Spokesman for:
Atlanta Transportation Assoclation,
Hoston Cab, Co., Terminal Taxi
Co., Yellow Cab Company of
Greater Buffalo, Inc.. .o 5
Spokesman for:
Communications, Gainesville
Industrial Electric Co., Lake Side
Communications, Mueller Electron-
fes, Scott Communications Co., and

St. Louls Eleotronics s 5
Asronautical Radio, Incaee oo ___ 10
REDUTTALS

Spokesman for:
Wireline common carriers.....oo... 15
Radio common Oarriers. .. .. ... 15

CREIED e iiansyist v imiora Al o 15
Private radlo uur associations. .. 15
Motoroia, Incorporated

American Telephone sand Telegraph

[FR Doc.73-7670 Plled 4-10-73;8:45 am]

[ 47 CFR Parts 89 and 91 ]

| Docket No. 16721 RM-1008, RM-1799;
FCC 73-304]

FORESTRY CONSERVATION COMMUNICA-
ASSOCIATION AND UTILITIES
TELEOOHMUN!CATIONS COUNCIL

Notice of Inquiry and Proposed

In the matter of amendment of parts
89 and 91 of the Commission’s rules and
regulations to permit the use of the ve-
hicular radio units to act as mobile re-
peaters In the Forestry-Conservation
and in the Power Radio Services.

1. Notice is hereby given of inquiry
and of proposed rulemaking in the
above-entitled matter.

2. The Forestry Conservation Com.
munication Association (FCCA) and e
Utilities Telecommunications Councl]
(UTC) have filed separate petitions, 1o
amend respectively parts 89 and 91 of the
Commission’s rules to permit persone
eligible for frequencies allocated in the
Forestry-Conservation Radio Service
and in the Power Radio Service to use
their vehicular radio units as mobile re-
peaters to relay the transmissions of Jow-
power, hand-carried units to base sta.
tions.

3. In June of 1968, the Commission
amended its rules in the Police Radio
Service to enable police vehicles to act a3
mobile repeaters for the purpose of re-
laying messages from low-power hand-
carried transceivers, FCC 68-600, 13 FCO
2d 166 (1966) ., Similar rules were adopted
in 1970 to enable flremen at the scene of
& fire emergency to transmit messages In
the same way, FCC 70-232, 23 FCC
68 (1970). In 1872, the Commission again
amended {ts rules: This time permitting
persons eligible in the Business Radio
Service, for those frequencies in 460-470
MHz band set-aside for use by the cen.
tral station commercial protection in-
dustry, to use their vehicular radios, as
mobile repeaters (RM-1513) FCC T2-
415 (1972). As In those instances, the
reasons given for these amendments are
that, “such an extension of permissible
communications ' will greatly facilitate
the effectiveness of personnel and equip-
ments In efforts directed toward the pro-
tection of life and property."” This Is es-
pecially true in cases in which personnel
and vehicles are operating in dangerous
or hazardous environments, such as; for-
est fires, gas leaks, or downed high ten-
sion wires.

4. In order that there may be simul-
taneous reception and retransmission of
the desired signal, this use of a vehicular
radio unit as a mobile repeater requires
two frequencies. Generally,
applicants in the Public Safety Radio
Services are authorized for a two-fre-
quency operation. In the Industrinl Ra-
dio Services, and the Forestry-Conserva-
tion Radio Service, however, a single
frequency assignment is normally made
to systems operating in the bands below
450 MHz; an applicant will be author-
ized for a two-frequency operation only:
(1) After he has made a specific showing
of need; or (2) if his system is to oper-
ate on frequencies above 450 MHz The
UTC and FCCA petitions, therefore,
raise an issue not considered In our ear-
ler rulemaking: Should this capability
be extended to all licensees who request
it, with additional frequencies being ns-
signed where necessary; or should this
capability be limited to those situations
in which more than one frequency i
normally assigned?

5. The Commission has given these pe-
titions careful consideration and pro-
poses to grant the requested rule changes
insofar as they apply to licensees with
two frequency systems. The Commission
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will reserve judgment on single fre-
quency systems until it has received
comments from interested parties.

§. Furthermore, in view of the active
interest which this type of rule change
has engendered, and in order that the
Commission may taken comprehensive
action: after considering all pertinent
questions, the Commission requests com-
ments particularly on the following ques~
tions:

(n) Are there any other services in
parts 89, 91, or 93 which do not have
this capability and which feel they re-
guire similar rule changes? If so, what
are the reasons therefor?

{b) Should vehicular repeater cap-
abflity be limited to licensees who for
other reasons have been assigned more
than a single frequency?

(¢) Should this relay capability be
granted to all land mobile licensees un-
der parts 89, 91, and 93 who request it,
and additional frequencies be assigned
below 450 MHz for this purpose where
necessary ?

7. This notice of proposed rulemaking
and inquiry is issued pursuant to the
authority contained in sections 4 (i), 303,
and 403 of the Communications Act of
1034, as amended.

8. Pursuant to applicable procedures
st forth in section 1.415 of the Com-
mission's rules, interested persons may
flls comments on or before June 22,
1973, and reply comments on or before
July 6, 1973. All relevant and timely
comments will be considered by the Com-~
misslon before final action is taken in
this proceeding. In reaching its decision,
the Commission may also take into ac-
count other relevant information before
i, In addition to the specific comments
invited by the notice.

9, In accordance with the provision
of section 1.419 of the Commission's rules
and regulations, the original and 14 cop-
les of all statements, briefs or com-
ments filed shall be furnished the Com-
mission. Responses will be available for
public inspection during regular business
hours in the Commission’s public refer-
ence room at its headquarters in Wash-
Ington, D.C.

Adopted April 11, 1973,
Released April 16, 1973,

FEDERAL COMMUNICATIONS
COMMISSION,
Bex F, WarLz,
Secretary.

1. Part 89 of the Commisston’s rules is
Smended, as follows:

A. Sectlon 89.12 is amended by adding
REw paragraph (e) to read:

§89.12 Relay, repester, and control
stations,

(e) Mobile-mobile relay stations. Mo-
bile stations utilizing mobile service fre-
(‘mencies 25 MHz and above may be used

Or the purpose of providing extended
talk-back range for low-powered hand-
tarried transmitters in the police and fire
*ervices and in Forestry Conservation
Radio Service, In instances in which the

[seaL)
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PROPOSED RULES

licensee has more than a single fre-
quency assignment.

(1) Hand-carried transmitters to be
automatically relayed by mobile stations
may be assigned a separate frequency
for this use limited to a maximum power
of 2.5 watts output.

(2) Each mobile station, when used
for the purpose of automatically retrans-
mitting messages originated by or des-
tined for hand-carried units, shall be so
designed and installed that it will be ac-
tivated only by means of a continuous
tone device, the absence of which will
deactivate the mobile transmitter. The
continuous tone device is not required
when the mobile station is equipped
with a switch that must be activated to
change the mobile unit to the automatic
mode and an automatic time delay de-
vice to deactivate the transmitter after
any uninterrupted period of transmission
in excess of 3 minutes,

(3) Mobile stations may also be used
to provide extended base station talk out
range to pocket or miniature receivers.
However, any addition frequencies re-
quired for this purpose may not be used
with power in excess of 2.5 watis output.

§89.307 [Amended]

B. Section 89.307 is amended by de-
leting paragraph ) and substituting
[Reservedl.

§ 89.357 [Amended]

C. Section 89.357 is amended by delet-
ing paragraph (e) and substituting [Re-
served].

II. Part 91 of the Commission's rules
is amended, as follows: Section 91.7 is
amended by adding new paragraph (e)
to read:

£91.7 Relay and control stations.

(e) Mobile-mobile relay. Mobile sta-
tions utilizing mobile service frequencies
above 25 MHz may be used for the pur-
pose of providing extended talk-back
range for low-powered hand-carried
transmitters in the power radio service
in instances In which the lcensee has
more than a signal freguency assign-
ment.

(1) Hand-carried transmitters to be
automatically relayed by moblle stations
may be assigned a separate, additional
frequency for this use, but limited to &
maximum power output of 2.5 watts.

(2) Each mobile station when used
for the purpose of automatically retrans-
mitting messages originated by or des-
tined for hand-carried units shall be so
designed and installed that it will be
activated only by means of a continuous
tone device, the absence of which will de-
activate the mobile transmitter. The con-
tinuous tone device is not required when
the mobile station is equipped with a
switeh that must be activated to change
the mobile unit to the automatic mode
and an automatic time delay device to
de-activate the transmitter after an un-
interrupted period of transmission in ex-
cess of 3 minutes.

(3) Mobile stations may also be used
to provide extended base station talk out
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range to pocket or miniature recefvers,
however, any additional frequencies ye-
quired for this purpose may not be used
with power in excess of 2.5 watts.

[FR Doc.73-7671 Flled 4-10-73:8:45 am]

[47 CFR Part 73 ]
[ Docket No. 19720; PCC 73-391]

FM BROADCAST ﬂgﬂONs IN TUPELO,

Proposed Table of Assignments

In the matter of amendment of § 73.-
202(b), table of assignments, FM broad-
cast stations. (Tupelo, Miss.), docket No.
19720, RM-1915.

1. On January 31, 1972, James L.
Jumper, doing business as Town N
Country Broadcasting Co. (Town 'N
Country), permittee of a proposed day-
time-only standard station at Tupelo,
Miss., filed a petition with this Commis-
sion requesting the assignment of FM
channel 240A to Tupelo, Miss. No other
changes in our FM table of assignments
were requested or proposed. Tupelo
Broadeasting Co., Inc. (Tupelo Broad-
casting), licensee of WELO-FM oper-
ating on class C channel 253 and stand-
ard broadcast Station WELO, both at
Tupelo, filed a timely opposition to the
petition.

2. Tupelo, Miss., with its population
of 20,471, is the seat of Lee County
which contains 46,148 residents. The only
FM assignment in Tupelo is channel 253,
licensed to Tupelo Broadcasting. There
are two standard broadcast stations
presently operating in Tupelo, WTUP,
licensed to Lee Broadeasting Corp., and
WELO licensed to Tupelo Broadeasting.
A construction permit (BP-17086) Iis
held by petitioner for a daytime-only
AM service to the community.

3. The petition of Town 'N Country,
which is quite brief, gives us the fol-
lowing facts concerning Tupelo:

In the past 10 years Tupelo has become
the cultural, industrial and trade center for
northeast Mississippl with a distinct charac-
ter dilferent from the other parts of the
State of Mississippl. It Is the hub for major
Federal highways, US, Highway 45 running
north and south to Now Orleans asnd Moblle;
and US, Highway 78 running between
Memphis and Birmingham. The oity is also
sorved by airlines and alr taxl service provid-
ing n focal starting point for alr passenger
service in this part of the State,

Noting that the existing FM service in
Tupelo is provided by a class C station,
Town 'N Country states that although it
would prefer a class C channel, such a
channel is not available for assignment to
Tupelo. Accordingly, it specifically re-
quests the assignment of channel 240A,
on which it proposes to establish an FM
broadcast service if authorized to do so,
notwithstanding the competition it ex-
pects from the existing FM station.

4. Tupelo Broadcasting, a licensee of a
standard and FM radio service in Tupelo
supra, opposes the proposed assignment
primarily on two grounds: First, it points

1 All population figures cited are from the
1970 U.S. census unliess otherwise specified,
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out that it is the policy of this Commis-
sion not to Intermix classes of channels
in one community; second, it

with petitioner and maintains that the
community of Tupelo is not necessarily
large enough to warrant a second FM
channel assignment,

5. We observe that under the Commis-
sion's general FM assignment pollcy
Tupelo, a city of 20,471 persons, is large
enough to warrant consideration as a
community which may be entitled to two
FM local services. Tupelo Broadcasting
is correct when it states that the Com-
mission normally attempts to avoid the
intermixture of classes of FM channels
in any one community. The purpose of
such a policy is to attempt to make all
FM services in any one community ap-
proximately equal from the technical
view and to avoid making class A assign-
ments which could lie fallow, because of
their coverage limitations, if located in a
community with a class C service. In this
instance, petitioner, with full knowledge
before it of the existence of a class C FM
service in Tupelo, has averred to this
Commission that it would promptly file
an application for use of channel 240A
if it is assigned to Tupelo.

6. Our engineering examination indi-
cates that the proposed assignment of
channel 240A to Tupelo would preclude
future assignments only on channel
240A. No preclusion would occur on the
gix adjacent channels. The only signifi-
cant community which does not have n
local radio service located within the pre-
cluded area where a channel could be as-
signed is Baldwyn, Miss. (population
2,366). Booneville, Miss. (population
5.895), is also located in the precluded
area. It has a class IV AM station and an
FM assignment (257A) which has no
application pending for its use,

7. Considering the foregoing, we believe
that it is in the public interest to explore
petitioner's proposal to assign channel
240A to Tupelo, Miss.* and propose for
consideration the following revision in
the FM table of assignments (§ 73.202(b)
of our rules) with respect to the city
listed below:

Channel No.
City
Present Proposed
Tupelo, Misw, ..oeeeeeea.s - 253 2404, 253

8. Authority for the action proposed
herein is contained in sections 4(1), 303
and 307(b) of the Communications Act
of 1934, as amended.

9. Showings required —Comments are
invited on the proposal discussed and set
forth above, Proponents of the proposed
assignment are to file com-
ments showing the need of Tupelo for the
proposed assignment and discussion its
merits in light of its preclusion of an FM
assignment at Baldwyn, Miss. Such a

*The transmitter site for such an assigne
ment must be located at least 5§ miles north-
west of Tupelo In order to meet our spacing
roquirements as to WUOA (channel 239)
located at Tusealoosa, Ala,
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discussion should indicate whether other
channels than 240A are available for as-
signment to Baldwyn and if not, should
comment on the possible assignment of
channel 240A to Baldwyn. Proponents
should also restate their present Inten-
tions to apply for the channel if it is
assigned and, if authorized, to build the
station promptly. Failure to file may lead
to denial of the request.

10. Cutofl procedures—~The following
procedures will govern the considera-
tion of filings in this proceeding:

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced In initial comments, so that
parties may comment on them in reply
comments. They will not be considered, if
advanced In reply comments.

(b) With respect to petitions for rule-
making which conflict with the proposal
in this notice, they will be considered as
comments in the proceeding, and public
notice to this effect will be given as long
as they are filed before the date for
filing initial comments herein. If filed
later than that, they will not be con-
sidered in connection with the decision
in this docket.

11. Pursuant to applicable procedures
set out In § 1.415 of the Commission’s
rules and regulations, interested parties
may file comments on or before May 24,
1973; and reply comments on or before
June 4, 1973. All submissions by parties to
this proceeding or persons acting on be-
half of such parties must be made in
written comments, reply comments, or
other appropriate pleadings.

12. In accordance with the provisions
of § 1.419 of the Commission's rules and
regulations, an original and 14 copies of
all comments, reply comments, plead-
ings, briefs, or other documents shall be
furnished the Commission.

13. All filings made in this proceeding
will be available for examination by in-
terested parties during regular business
hours in the Commission’s Public Refer-
ence Room at its headquarters in Wash-
ington, D.C. (1919 M Street NW).

Adopted April 11, 1978,
Released April 16, 1973.

FeEpERAL COMMUNICATIONS
CoMMISSION."
Bex F. WarLe,
Secrelary.

[FR Doc.73-7672 Piled 4-10-73;8:45 am]

[sEAL]

[47 CFR—Part 81 ]
[Docket No. 168710; PCC 73-383]
CLASS Il PUBLIC COAST STATIONS
Duplication of Service; Deletion

Amendment of part 81 of the rules to
delete requirements that class IT public
coast stations in the maritime service
apply for or provide very high frequency
(VHF) service, docket No. 19719.

1, Notice of Proposed Rulemsking in
the above entitled matter is hereby given.

2. Sections 81.303(c) and 81.304(e) of
our rules contain provisions intended, es-

* Commissioner Robert E. Lee absent.

sentially, to insure that class IT (regp.
fonal) public coast stations in the mari.
time services, operating on medium or
high radiotelephony frequencies, als
provide public correspondence service in
the very high frequency (156-162 MHz)
maritime band. Service in the very high
frequency (VHF) band is ordinarily pro.
vided by class III (local) public coast
stations.

3. Section 81.303(c) of the rules pro-
vides that in the case of class IT stations,
applicants shall also provide VHF service
unless waived where such service already
exists, and § 81.304(e) provides that the
frequencies below 4,000 kHz will not be
available to class II stations after Jan-
uary 1, 1977, unless the stations apply for
and if granted provide VHF service, In
paragraph 45 of the First Report and
Order in docket No. 18307, released June
18, 1970 (FCC 70-608 and 35 FR 10212),
we discussed the requirements of these
two rule sections® and urged existing
class II stations to apply for VHF au-
thorizations prior to January 1, 1972, at
which time they were required elsewhere
in the rules to convert from double side-
band to single sideband operation. In
that paragraph we stated, as a matter
of general policy, that in processing the
applications by class II stations for VR
authorizations account would be taken of
existing VHF public coast facilities only
to the extent that electrical interference
would be caused to existing VHF service,
This policy, in some cases, imposed an
unwanted requirement on class II sta-
tions but placed them in & preferential
position when applying for VHF au-
thorizations as compared to other appli-
cants who ordinarily must show that
their applications meet our criteria with
respect to nonduplication of service,

4. These rule provisions and this policy
were adopted at & time when VHF mari-
time public correspondence service was
inadequate and being developed, and we
were interested In the expansion of the
service and maximum coverage in the
public interest. Since that time, how-
ever, conditions have changed and the
service has grown significantly. Many
new VHF stations have been authorized
or applied for and we believe there are
few, if any, principal navigable waters
of the United States, especially near
class IT stations, where reasonably ade-
quate service is not now available or will
be well before 1077. In view of this
growth of VHF service, we believe the
requirements that class IT stations must
also provide VHPF service as & condition
to new or continued operation on lower
frequencies can be terminated. Addition-
ally, we believe that applications for VHF
authorizations by existing or proposed
class IT stations should be subjected 10
the same considerations concerning du-
plication of service as apply to other ap-
plicants, as now specified in our rules
following recent rule changes in dockets

i Paragraph 45 and the appendix of b¢
Pirst Report and Order in docket No. 18307
refer to § 81.304(c) (2) of the rules, The pres
visions of that rule section are now relo-
cated In § 81.304(e) of the rules.
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18944 (criteria for determining coverage
areas), and 19360 (duplication of service
and assignment of frequencies to coast
stations in the maritime service) .

5. The new rules will be applicable to
all pending applications which are on
file or in hearing status on the effective
date of the rules as well as those applica~-
tions filed after the effective date.

8. The proposed amendment to the
rules, as set forth below, is issued pursu-
ant to authority contained in sections
4(1) and 303¢r) of the Communications
Act of 1934, as amended.

7. Pursuant to applicable procedures
set forth In § 1.415 of the Commission's
rules, interested may file com~
ments on or before May 24, 1973 and re-
ply comments on or before June 4, 1973.
All relevant and timely comments and
reply comments will be considered by the
Commission before final action is taken
in this proceeding. In reaching its de-
cision In this proceeding, the Commission
may also take into account other relevant
information before it, in-addition to the
specific comments Invited by this notice.

8, In accordance with the provisions
of §1.419 of the Commission's rules, an
original and 14 copies of all statements,
briefs, or comments filed shall be fur-
nished the Commission. Responses will
be available for public inspection during
regular business hours in the Commis-
sion's broadcast and docket reference
room at its headquarters in Washington,
DC.

Adopted April 11, 1973,
Released April 16, 1978.

FEDERAL COMMUNICATIONS
CoMMISSION,”
Bex F. Warpe,
Secretary.

Part 81 of chapter I of title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 81.303(¢c) is amended as
follows:

£81.303 Duplication of service.

(¢) Only one public coast station op-
erating on frequencies below 27,500 kHz
Will be authorized to serve any area
whose ship-shore communication needs
can be adequately served by a single
fadio communication facility,

2, Section 81.304(e) is deleted and
reserved.

§81.304 Frequencies available.

[seaL)

- - » -
) [Reserved].
. » - - -

IFR Doc.73-7673 Filed 4-10-73;8:45 am]

S —

VETERANS ADMINISTRATION
[41 CFR Part 8-7)

CLAUSES FOR FIXED-PRICE CONSTRUC-
TION CONTRACTS
Proposed Regulatory Development
The Veterans Administration proposes
Tegulatory revision of § 8-7.650, Title 41,

\
! Commissioner Robert E, Lee absent,

PROPOSED RULES

Code of Federal Regulations, to revise a
clause currently prescribed for fixed-
price construction contracts in excess of
$10,000,

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding these proposals to
the Administrator of Veterans Affairs
(232H), Veterans Administration, 810
Vermont Avenue NW., Washington, D.C.
20420. All relevant material received be-
fore May 21, 1973, will be considered. All
comments received will be available for
public inspection at the above address
only between the hours of 8 a.m. and
4:30 p.m. Monday through Friday (ex-
cept holidays) , during the mentioned 30-
day period and for 10 days thereafter.
Any person visiting Central Office for the
purpose of inspecting any such comments
will be received by the Central Office
Veterans Assistance Unit in room 132.
Such visitors to any VA field station will
be informed that the records are avall-
able for inspection only in Central Office
and furnished the address and the above
room number,

Notice is also given that it is proposed
to make these regulatory changes effec-
tive April 20, 1973.

It is proposed to revise § 8-7.650-14 to
read as follows:

§ 8-7.650-14 Payments to contraclors.

(a) For contracts that do not contain
a section entitled “Network Analysis Sys-
tem (NAS), Clause 7, General Provisions,
SF 23A," will be implemented as follows:

PAYMENTS TO CONTRACTORS

Clause 7, General Provisions, SF 23A, is Im-
plemented as follows:

(8) The contractor shall submit a schedule
of cost to the contracting oficer for approval,
Such schedule will be signed and submitted
in quadruplicate. The spproved cost sched-
ule will be one of the bases for determining
progress payments to the contractor for work
completed. This schedule shall show cost by
the branches of work for each bullding or
unit of the contract, as instructed by the
resident engineer.

(1) The branches shall be subdivided into
as many subbranches ns are necessary fto
cover all component parts of the contract
work,

(2) Costs as shown by this schedule must
be true oosts and, should the resident
engineer so desire, he may require the con-
tractor to submit his original estimate sheets
or other Information to substantiate detall
makoeup of schedule.

(3) The sum of subbranches, as applied to
each branch, shall equal the total cost of
such branch. The total costs of all branches
shall equal the contract price. )

(4) Bonds, Insurance and simlilar Items
shall be prorated and included in the cost of
each branch of the work.

(5) The cost schedule shall include sepa-
rate cost Information for the systems listed
below. The percentages listed below are pro-
portions of the cost listed In contractor's cost
schedule and ldentify, for payment purposes,
the value of the work to adjust, correct and
test systems after the material has been In-
stalled. Punds retalned as contract work pro-
gresses will at all times be sufficlent to cover
the value of the work of adjusting, correcting
and testing the systems listed beiow. Pay-
ment of the listed percentages will be made
only after the contractor has demonstrated
that each of the systems is substantially com-
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plete and operates as required by the
contract,

Value of
ad fusting,
correcting,
and festing
system
(percent)
System:
Prneumatic tube system. e aaa 10
Incinerators (medical waste and trash) 5
Sewage treatmont plant equipment.. §
Water treatment plant equipment... &
Washers (dish, cage, glass, et¢.) o eee. 5
Sterilizing equipment. o 5
Water distilling equipment. . ... . ... 5
Prefab temperature rooms (cold, con-

stant temperature) . ea e ... 5

Entire alr-conditioning system specl-
fled under 600 SectioNS. e 5
Entire boller plant system specified un-

dor TO0 SectionNS. o e eeee 5
Genernl suUpply CONVeyOrs. oo v anee 10
Food service CONVEYOTS. .. .o ceenm 10
Pneumatic solled linen and trash sys-

Lo e SR e S R IS N TS 10
IEMIVATON /o g s L 42 b i ey 10
Engine-generator system. e ceeeo 5
Primary switchgear. .. crceveeenne 6
Secondary switoDgeAr. o e e 5
Fire alarm Bystem ... o e 5
Nurse call System. .o aiaans ]
Intercom system. .. 5
Radio system...... &
TV (entertainment) syste 5

(b) In sddition to this cost schedule, the
contractor shall submit such unit costs as
may be specifically requested. The unit costs
shall be those used by the contractor in pre-
paring his bid and will not be binding as
pertaining to any contract changes.

(c) The Government reseryes the right to
withhold payment until sampiles, shop draw-
ings, engineer's certificates, additional bonds,
payrolls, weekly statomoents of complianoce,
nondiscrimination compliance reports, or any
other things required by this contract, have
been submitted -to the satisfaction of the
contracting officer.

(d) As a part of final settlement of this
contract, the contractor will be required to
furnish a release of claims to the Govern-
ment.

(b) For contracts that contain a seotion
entitled “Network Analysls System (NAS),
Clause 7, General Provisions, SF 23A." will
be implemented as follows:

PAYMEXTS TO CONTRACTORS

Clause 7, General Provisions, SF 23A, 15 Im-
plemented as follows:

(a) The contractor shall submit a sched-
ule of costs In accordance with requirements
of section NAS (network analysis systom) to
the contracting officer for approval, The ap-
proved cost schedule will be one of the bases
for determining progress payments to the
contractor for work completed.

(1) Costs as shown on this schedule must
be true costs and, should the resident en-
gineer so desire, he may require the con-
tractor to submit his original estimate sheets
or other information to substantiate the de-
tailed makeup of the cost schedule.

(2) The total costs of all activities shall
equal the contract price,

(3) Bonds, Insurance and simliar items
shall be prorated and included In each ac-
tivity cost of the critical path method
(CPM) notwork,

(4) The CPM network shall include a sep-
arate cost loaded activity for adjusting and
testing of the systems listed below. The per-
centages listed below will be used to deter-
mine the cost of adjust and test activities
and identify, for payment purposes, the valuo
of the work to adjust, correct and test sys-
tems after the material has been {nstalled
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(5) Punds retained as oontract work prog-
resses will at all times be sufficient to cover
the value for the work of adjusting, correct~
ing and testing the systems listed below.
Payment for adjust and test activities will
be made only after the contractor has dem-
onstrated that each of the systems is sub-
stantially complete and operates as required
by the contract.

Value of adjusting,
correcting, and testing
System: system (percent)

Pneumatic tube system. ..o ceveeaaa 10

Incinerators (medical waste and
) RS P T [
Sewnge treatment pilant equipment.. 5
Water treatment plant equipment... §
Washers (dish, cage, glass, ot0,) cue .o &5
Sterilizing equipment. . e naaaa 6
Water distilling equipment. . ..cocaaa 5
Frefab temperature rooms (cold, con«
stant teMPErature) o eeccrcnnnne 5

PROPOSED RULES

Value of adjusting,
correcting, and testing

System: system (percent)
Entire alr-conditioning system specl-
fled under 600 sections.. ... ... ... &
Entire boiler plant system specified
under 700 86CLIONS. . v e - 5
Genernl supply CONVeYOrS. .. c e aanaa 10
Food service CONVeyOrs e e eenan i0
Pneumatic solled linen and trash sys-
o ST B R R s e e S 10
T B O o o ot i i 10
Engine-generator BystomM. .. .o eaeea 5
Primary switchgear. ... .o onaaea 5
Secondary switchgear. ..o eeccrae 5
Plro alarm systeéM. . e e ccncmeemens 5

Nurse call system..
Intercom system..
NN T T NS, SRS 5

5

(b) In addition to this cost schedule, the
contractor shall submit such unit cosis as

may be specifically requested, The unit costy
shall be those used by the contractor in pre.
paring his bid and will not be blmmk 83
pertaining to any contract changes.

(¢) The Government reserves the right to
withhold payment until samples, shop draw.
ings, engineer's certificates, additlonal bongs,
payroils, weekly statements of compli un..,
nondiserimination compliance repor
any other things required by this contrae (
have been submitted to the satisfaction of
the contraocting officer,

(d) As n part of final settlement of this
contract, the contractor will be required 1w
furnish o release of claims to the Gov
ment,

By direction of the Administrator,
Approved April 16, 1973,

IseAL) Fren B. RuobES,
Deputy Administrator,

[FR Do0.73-7624 Plled 4-10-73;8:45 am]

eI
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are oxamples of documents appearing in this saction.

DEPARTMENT OF STATE
Agency for International Development

ADVISORY COMMITTEE ON VOLUNTARY
FOREIGN AID

Notice of Meeting

Pursuant to Executive Order 11686 and
the provisions of section 10(a), Public
Law 92-463, Federal Advisory Commit-
tee Act, notice is hereby given of the
meeting of the Advisory Committee on
voluntary Foreign Ald which will be held
from 9:30 a.m. to 4:30 p.m. on April 30
and from 9:30 a.m. to 12 noon on May 1,
1073, at the State Department, New State
Bullding, 21st and Virginia Avenue NW.,
room 5851,

The purpose of the meeting is to con-
tinue discussion of the role of voluntary
agencies in the 1970's, and consider other
matters related to the foreign assistance
activities of voluntary agencies.

This meeting is open to the public, Any
interested person may attend, appear be-
fore, or flle statements with the Com-
mittee, which statements, if In written
form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the Committee,

Dr. Jarold A, Kieffer is the AID repre-
sentative at the meeting. Information
concerning the meeting may be obtained
from Mr. Robert 8. McClusky, telephone
632-0802. Persons desiring to attend the
meeting should enter the New State
Building through the 21st Street en-
trance.

Dated April 13, 1973.
JArROLD A, KIEFFER,

Assistant  Administrator  for
Popwlation and Humanitarian
Assistance.

AGEXDA

ADVISONY COMMITTEE ON VOLUNTARY FOREION AID
Room 5051, New State Bullding

.\(-ril 80, 1973; 9:30 a.m. to 430 pam,
May 1, 1678: 9:30 n,m, to 12 noon
Chalrman: Miss Margarot Hickoy
Al 50 1973:
730-11 am. .. Disoussion of the
Draft Roport on
the Role of Volun-
tary Agomoles in the

TOu,
l!<ll Ham.. Coffes hroak.
1151230 Digoussion of the
P Draft Report on
the Role of Volun-
s(v\):.y Agmneles In the
7

Miss Margarot
Hickoy.

Do.

l\'_' j.',_‘.' pam... Lunch,
16430 pm, l)(lxuss!on of tho
My 1, 1003 raft Roport,

¥30-30:45 Discussion of the
nan, Draft Roport on
the Role of Volun-
tary Agencies in the

s am, Rr‘\ak.
112 noon... Discussion of thie
Druft Report.
O thor Matters,
Time and Placo of
Neoxt Mesting,

[FR D00.73-7002 Filed 4-19-73;8:45 am]

Do,

Do.

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

OUTER CONTINENTAL SHELF OFF
LOUISIANA

Call for Nominations of Areas for Oil and
Gas Leasing

Pursuant to the authority prescribed
in 43 CFR 3301.3 (1972), nominations
are hereby requested for areas in the
Outer Continental Shelf off the State
of Loulsiana for possible oil and gas
leasing under the Outer Continental
Shell Lands Act (43 U.S.C. 1331-1343
(1970) ). Nominations will be considered
for any or all of the following mapped
areas off Louisiana:

1. All that area shown on the set
of “Outer Continental Shelf Leasing
Maps—Louisiana" consisting of 26 maps
the last of which was dated January 18,
1972 and

2. All that area described as follows:

a, Seaward of all that area shown on
the set of 26 "Outer Continental Shelfl
Leasing Maps—Loulsiana,"

b. Landward of the 600-meter-depth
contour shown on map “Mobile South
No, 1 (NH-16-7)," revised February 15,
1973, and on four new maps made avall-
able as of the date of this notice (“Mobile
South No. 2 (NH-16-10)," “New Orleans
(NH-15-12)." “New Orleans South No. 1
(NG-15-3)," and “Garden Banks (NG-
15-2)"),

¢c. West of the east boundary of
“Mobile South No. 1 Leasing Map (NH-
16-7)," revised February 15, 1973, (ap-
proximate long. 87°46.4" W.), and

d. East of the east boundary of the
ES6 range of blocks, “Garden Banks
Leasing Map (NG-15-2)" (approximate
long. 93*22.2° W.).

Copies of each map may be purchased
for $1 from the Manager, New Orleans
Outer Continental Shelf Office, Bureau
of Land Management, suite 3200, the
Plaza Tower, 1001 Howard Avenue, New
Orleans, La. 70113, or the Director, East-
emn States Office, 7981 Eastern Avenue,
Silver Spring, Md. 20910,

All nominations must be described in
accordance with the Outer Continental
Shelf leasing maps prepared by the Bu-
reau of Land Management, Department
of the Interior, and referred to above.
Only whole blocks or properly described
subdivisions thereof, not less than one-
quarter of a block, may be nominated.

Nominations must be submitted not
later than June 18, 1873, in envelopes
marked “Nominations of Tracts for
Leasing in the Outer Continental Shelf—
Louisiana.” The nominations must be
submitted to the Director, attention
(390), Bureau of Land Management,
Washington, D.C. 20240. Coples of nomi-
nations must be sent to the Manager,
New Orleans Outer Continental Shelf
Office, at his address cited above and to

the Area Oil and Gas Supervisor, Geo-
logical Survey, suite 336, Imperial Office
Building, 3301 North Causeway Boule-
vard, Metairie, La. 70002,

Tracts will be selected for competitive
bidding pursuant to established depart-
mental procedures and only after com-
pliance with all regquirments of the
National Environmental Policy Act of
1969 (42 U.S.C, 4321-4347 (1970) ). Notice
of any tracts selected for competitive
bidding will be published in the FeneraL
Recister stating the conditions and
terms for leasing and the place, date,
and hour at which bids will be received
and opened.

Nothing contained in this call for
nominations or in the Issuance of new
leasing maps should be interpreted as
being inconsistent with the President's
oceans policy statement of May 23, 1970,
relating to offshore development beyond
the 200-meter-depth contour. Leases
ultimately issued beyond 200 meters will
be subject to the international regime
to be agreed upon.

BURT SILCOCK,
Director,
Bureaw of Land Management,
Approved April 18, 1973.
Jacxk O. HorTON,

Assistant Secretary
of the Interior.

|FR Do¢.73-7834 Flled 4-18-73;8:45 am|]

National Park Service
OLYMPIC NATIONAL PARK

Notice of Intention To Negotiate
Concession Contract

Pursuant to the provisions of section 5,
of the act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that on May 10, 1973, the Depart-
ment of the Interior, through the Di-
rector of the National Park Service, pro-
poses to negotiate & concession contract
with La Push Ocean Park, Inc., author-
izing it to provide concession facilities
and services for the public at Olympic
National Park, for a period of 10 years
from January 1, 1973, through Decem-
ber 31, 1982,

The foregoing concessioner has per-
formed its obligations under the expiring
contract to the satisfaction of the Na-
tional Park Service, and therefore, pur-
suant to the act cited above, is entitied
to be given preference in the renewal of
the contract and in the negotiation of a
new contract. However, under the act
cited above, the Secretary is also required
to consider and evaluate all proposals re-
ceived as a result of this notice. Any pro-
posal to be considered and evaluated
must be submitted on or before May 10,
1973.
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Interested parties should contact the
Chief of Concessions Management, Na-
tional Park Seryice, Washington, D.C.
20240, for information as to the require-
ments of the proposed contract.

Dated April 11, 1973.

Lawsence C. HapLEY,
Assistant Director,
National Park Service.

PR Doc.73-7661 Filed 4-10-73;8:45 am]

Oil Import Appeals Board

INFORMATION REQUESTED BY THE
BOARD FROM PETITIONERS

Notice to Petitioners

Notice is hereby given to petitioners to
the Oil Import Appeals Board that filings
which are not in conformance with Board
rules because they are not supported by
specific and complete, relevant informa-
tion, cannot be considered and will be re-
Jected. Notice is also given to petitioners
who seek relief without a hearing that
unless they file sufficient data to enable
the Board to make a complete evalua-
tion of the request, their petitions will not
be considered.

Revised Board rules which specify
minimum requirements for the filing of a
petition were published in the FEDERAL
Recister on January 29, 1873 (38 FR
2684-2686) . Docketing of petitions is con-
ditioned upon full compliance with these
requirements., Telegrams and general
statements of urgent problems are not
proper petitions, and they will not be
acted upon as petitions.

The number of petitions to the Board,
in particular those requesting allocations
to import gasoline, has recently increased
significantly. The increase reflects cur-
rent shortages or distribution imbalances
which have a varying impact on petition-
ers. Most urge immediate action by the
Board to alleviate critical supply prob-
lems,

The Board has recognized the need
for timely rellef and has taken interim
action in those situations where data
before it have been sufficient to permit
such action. However, there are in-
stances where the record has been inade-
quate and the Board has either had to
seek additional information or make no
decision. This is unsatisfactory to the
petitioners concerned, and it adds fur-
ther to the large workload before the
Board. Whether considering interim or
final action, the Board continues to re-
quire specific and complete Information
to permit objective measurement of the
hardship alleged.

The Board does not desire to place
burdensome requirements upon peti-
tioners but seeks their cooperation and
assistance in order that the Board may
continue to process all petitions fairly
and efliclently. To assist petitioners in
furnishing essential information to sup-
port the actions requested by them, the
Board has devised questionnaires which
outline the minimum information re-
quired by the rules to be supplied by

NOTICES

petitioners for crude oil import alloca-
tions and by petitioners for finished
product import allocations. The text of
the guestionnaires accompanies this no-
tice. Coples of the questionnaires may be
obtained from the Board (address: Ofl
Import Appeals Board, Office of Hear-
ings and Appeals, 4015 Wilson Boulevard,
Arlington, Va, 22203) .,

A request for interim relief, or relief
without a hearing, may be justified in
some cases, However, if such relief is
requested, it is the petitioner's responsi-
bility to insure that the Board file con-
tains sufficient data to permit considera-
tion without inquiry or a hearing; if it
does not, the request will not be con-
sidered, but will be rejected. The mini-
mum information is that required by the
rules and that asked for in the ques-
tionnaire (crude ofl or finished product,
as applicable) accompanying this notice.

In general, petitioners are reminded
that if complete information is provided,
they may, when appropriate, expedite
final decisions by walving a hearing and
requesting a declsion on the record.

Dated April 9, 1973,

Jaxes M. Day,
Acting Chairman,
Oll I'mport Appeals Board.

INFORMATION REQUESTED BY THE OIL IM-
PORT APPEALS BOARD TO BE SUPPLIED BY
PETITIONERS FOR CRUDE OIL IMPORT
ALLOCATIONS

In order to process petitions for crude
oll import allocations the Board requires
the data and information set forth below.

Submit six copies of the response, iden-
tifying each item by the number and
precise heading appearing on these
sheets. Make attachments if necessary.

1. Name of petitioner and address of
principal office.

2. State company ownership. (If peti-
tioner is not a sole proprietorship, list
all companies, individuals or stock-
holders possessing 10 percent or more
of company ownership or stock.)

3. List all domestic subsidiaries and
affiliates, if any, in which petitioner
holds an interest of 15 percent or more,

4. Location and rated capacity of each
refinery owned or controlled by peti-
tioner.

5. Average daily inputs of each refin-
ery listed in item 4 above: (a) Of crude
oil and (b) of other raw materials, in
each month of each of the last 2 calen-
dar years.

6. From data given in response to item
5 above, calculate and set out the total
daily average inputs of all refineries
listed (a) of crude oil and (b) of other
raw materials, during each of the last
2 calendar years. :

7. The volume of erude oil import allo-
cations recelved by your company in the
current year and in each of the 2 pre-
ceding years:

(a) From the Office of Ofl and Gas
or Ofl Import Administration.

(b} From the Oil Import Appeals
Board.

8. The approximate product yields (g
percentage of total production) at each
refinery listed in item 4 above during
2 preceding years.

9. The number of retail outlets whicy
distributed products under a trade name
owned or controlled by your company
and the total quantity of gasoline yoy
supplied to them (a) this year and (h)
last year.

10. The percentage of your total pro.
duction of (a) gasoline, (b) No. 2 fua
oll, and (¢) residual fuel oil which yoy
sold to independent marketers during
the last calendar year.

11. The quantities of (8) gasoline, (b)
No, 2 fuel oil, (¢) residual fuel oil, and
(d) other products which you sold to, or
exchanged for crude ofl with, any other
petroleum refining company during the
last calendar year,

12. Your prospective suppliers for the
current calendar year and quantities
committed or expected pursuant to:

(a) Long-term contracts (6 months or
longer),

(b) Short-term or evergreen contracts.

(¢) Spot purchases.

13. Your suppliers, and quantities re-
ceived from each, in each of the 2 last
calendar years pursuant to:

(a) Long-term contracts (6 months or
longer).

(b) Short-term or evergreen contracts.

(c) Spot purchases.

14. Net after-tax profits or losses of
your company in each of the last 3 cal-
endar or fiscal years.

15. A brief description of ownership
participation of your company in crude
oll pipelines (including gathering sys-
tems) and In inland water transporta-
tion equipment,

16. Capacity of crude oil storage {a-
cilities at each refinery listed in item 4
above.

17. Crude inventory at each refinery
listed in item 4 above at the time of filing
of the petition.

The undersigned certifies that the
above data and information are true
and complete to the best of his knowledge
and belief.

INFORMATION REQUESTED BY THE OIL IM-
PORT APPEALS BoArp To Be SurrLim
BY PETITIONERS FOR FINISHED PronucT
IMPORT ALLOCATIONS

In order to process petitions the Board
needs the information set forth below.

Submit six copies of the information,
identifying each item by the number and
precise heading appearing on these
sheets. Make attachments if necessary.

1. Complete address and name of
petitioner,

2. State company ownership. (If peli-
tioner is not a sole proprietorship, list
all companies, individuals, or stockhold-
ers possessing 10 percent or more of com-
pany ownership or stock.)

3. List all domestic subsidiaries a_n.d
affiliates, if any, in which petitioner hoids
an interest of 15 percent or more.

4. District(s) of affected operations.

5. Nature of business (wholesale, n’-‘
tail, etc.). (State percentage of total
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dollar volume of gross income accounted
{or by product which is subject of peti-
tion. Also, list other products sold and/or
wrvices rendered as percentage of gross
fncome. )

(what percentage of sales are made
(@) to unafiliated resellers, (b) to in-
dustrial and institutional customers, and
(¢) to motorists and homeowners.)

6. State yout gross sales record of sub-
ject product (quantity and dollars) for
pach of the last 4 calendar years: (Esti-

mate where appropriate) .
Quantity
Doliars
O o e alind Barrels

1t you sell to unafiiliated resellers, state
separately, as an extract of the above
figures, your quantity and dollar volume
of such sales,

7. List your prospective supplier(s) of
the subject product for the current allo-
aation period, the quantities offered or
expected, and the delivered price:

NOTICES

11. State your average selling price
(per gallon) for subject product in each
of the last 2 calendar years and in the
current year:

+  Calendar year Avoroge prios

12. State your operating costs (per
gallon) for subject product and other
products for each of the last 3 calendar
years, and an estimate of such costs for
the current year. Give detailed break-
down of subject product operating cost:

Calendnr All other products

year

Subject product

13. State your inventory for the sub-
ject product, in gallons and barrels, on
the last day of December of each of the
last 3 years:

Quantity Dellvored
Supplier prico por
Gallons Barrels gallon

Indicate which of the above supplies are
subject to (a) long-term contracts (6
months or longer), (b) short-term or
evergreen contracts, and (¢) spot pur-
chases.

8, List your supplier(s) of the subject
product in each of the last 3 years, the
quantity supplied, and delivered price:

Quantity Daollvered

Calendar  Bnpy ppod price per

your gallon
Gallons  Barrels

9. List all supplier(s) contacted for
subject product, for the current calendar
year, that did not offer any product, or
offered it at a noncompetitive price:

- Quantity offered Dollvered
Supplice - prion per
Cinlions Barrels gallon

——

10. State, in dollars, petitioner's net
&fter-tax profit or loss record for each of
the last 3 calendar years, and an estimate

of such profit or loss for the current cal-
endar year:

Caketdnr

. All other
Yeur

Babject product products Totl

Inventory
Barrels Gallons

Calendar Yonr

14. Give list and description of rele-
vant facilities used in marketing of sub-
ject product, including storage and
transportation facilities,

The undersigned certifies that the
above figures and statements are true
and accurate to the best of his knowledge
and bellef,

|FR Doc.73-7798 Plled 4-18-73;2:43 pm]

DEPARTMENT OF AGRICULTURE
Cooperative State Research Service
COMMITTEE OF NINE
Notice of Meeting

The committee of nine, representing
the State agricultural experiment station
directors, will meet April 25-26, 1973, at
8:30 a.m. each day in room 509, Admin-
{stration Building, U.S. Department of
Agriculture, 14th and Independence Ave.,
Washington, D.C,

The meeting is open to the public, In-
terested persons also may file a written
statement with the recording secretary,
committee of nine, Cooperative State
Research Service, U.S. Department of
Agriculture, Washington, D.C. 20250.

The committee will evaluate and
recommend proposals for cooperative re-
search on problems that concern agri-
culture and prepare suggestions for
allocation of research funds.

The names of committee members and
agenda are available upon request to the
recording secretary.

R. L. LOVVORN,
Administrator,

[FR Doc.73-7701 Filed 4-10-73;8:46 am|
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Federal Crop Insurance Corporation
| Notice No. 69]

TOBACCO—TYPE 13 IN NORTH CAROLINA

Extension of the Closing Date for Filing of
Applications for the 1973 Crop Year

Pursuant to the authority contained
in §401.108 of title 7 of the Code of
Federal Regulations, the time for filing
applications for tobacco crop insurance
for the 1873 crop year on Type 13 tobacco
in the North Carolina counties listed
below is hereby extended until the close
of business on April 30, 1973. Such ap-
plications received during this period will
be accepted only after it is determined
that no adverse selectivity will resuit.

Nontit CAROLINA

Bladen Hoke
Brunswick Robeson
Columbus Scotland
Cumberland

[seaL] D. W. McELWRATH,

Acting Manager,
Federal Crop Insurance Corporation.,

[FR Doc,73-7606 Filed 4-19-73;8:45 am|

Forest Service
SALMON RIVER ADVISORY COMMITTEE
Notice of Meeting

The Salmon River Advisory Commit-
tee will meet at 9 a.m., mst, in the
conference room of the Payette National
Forest Supervisor's Office, McCall, Idaho,
on April 28, 1973.

The purpose of the meeting will be to
review public input concerning the Sal-
mon River study under the National
Wild and Scenic Rivers Act and to ob-
tain advice from the Committee on a
management proposal for the Salmon
River and adjacent lands from North
Fork, Idaho, to the Snake River.

The committee has established rules
for public participation as follows:

1. The meeting shall be open to the
public.

2. The public shall be permitted to
file written statements with the Com-
mittee prior to 12 noon, mst, on
April 28, 1973.

3. Discussion and debate between
members of the public and the commit-
tee shall not be considered within the
scope of the meeting.

Dated April 12, 1973,

RoOBERT E. NEWCOMER,
Acting Forest Supervisor,
Payette National Forest.

[FR Doc.73-7580 Filed 4-19-73;8:45 am]

Packers and Stockyards Administration
JONES LIVESTOCK SALES ET AL.
Posted Stockyards

Pursuant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 U.8.C. et seq.), it
was ascertained that the livestock mar-
kets named below were stockyards within
the definition of that term contained in
section 302 of the act, as amended (7
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U.S.C. 202), and notice was given to the
owners and to the public by posting
notices at the stockyards as required by
said section 302, on the respective dates
specified below.

Facility number, name, and Date of
location of stockyard posting
Iowa
IA - 2456 — Jones Livestock Feb. 22,1073
Sales, Spencer.
EKansas
KS - 108 — Arkansas Valley Mar. 22, 1973
Community Sale, Wichita.
MissouRy
MO-230—Southwest Missouri Mar. 15,1073
Livestock Assn., Sarcoxie.
New Yonx
NY - 153 — Smitty's Sales, Nov.1,1072
Weedsport,
SovTit DAKOTA
8D — 160 — Presho Livestock Mar, 13, 1973

Auction Company, Presho.

Done at Washington, D.C,, this 16th
day of April 1973,

Eowarp L. THOMPSON,
Chief, Registrations, Bonds, and
Reports Branch, Livestock
Marketing Division.

[FR Doc.73-7702 Filed 4-19-73:8:45 am |

Soil Conservation Service
FALL CREEK WATERSHED PROJECT, IND.

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for
the Fall Creek watershed project,
Warren County, Ind, USDA-SCS-ES-
WS-(ADM) -73-52(D).

The environmental statement concerns
a plan for conservation land treatment
measures, and structural measures con-
sisting of one multiple-purpose reservoir
for flood prevention and public recrea-
tion with assocliated recreation facilities,
and 150 feet of local streambank protec-
tlon using riprap on side slope.

Copies are available during regular
working hours at the following locations:
Soll Conservation Bervice, USDA, South Ag-

riculture Bullding, room 6227, 14th and

Independence Avenue SW. Washington,

D.C. 20250,

Soll Conservation Service, USDA, Atkinson

Square Wost, suite 2200, 5610 Crawfords-

ville Road, Indianapolis, Ind. 46224.

Copies are also avallable from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
fleld, Va. 22151. Please use name and
number of statement above when order-
ing. The estimated cost is $3.25.

Copies of the draft environmental
statement have been sent for comment
to various Federal, State, and local agen-
cles as outlined in the Council on En-
vironmental Quality Guidelines. Com-
ments are also Invited from others hav-
ing knowledge of or special expertise on
environmental impacts.

NOTICES

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to Cletus J.
Gillman, State Conservationist, Soil
Conservation Service, Atkinson Square
West, suite 2200, 5610 Crawfordsville
Road, Indianapolis, Ind. 46224,

Comments must be received on or be-
fore June 11, 1973, in order to be con-
sidered in the preparation of the final
environmental statement.

Wittiax B, Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

Arriv 13, 1973,
[PR Doc,73-7607 Filed 4-10-73;8:45 am]

DEPARTMENT OF COMMERCE

Maritime Administration
[Docket No, S-341)

AMERICAN STEAMSHIP CO.

Notice of Application

Notice is hereby given that American
Steamship Company has filed an appli-
cation for extension of its experimental
operating-differential subsidy agreement,
contract No. MA/MSB-137 for an addi-
tional two navigating seasons beyond the
close of the 1973 season. American
Steamship Company’s operating-differ-
ential subsidy agreement which termi-
nates by its own terms at the end of the
1993 navigating season unless extended,
covers approximately eight U.S.-flag
ships, but aggregating for each year of
the contract not more than 1 ship year
(about 260 days) of subsidized operating
time in the carriage of dry cargoes in
United States foreign commerce between
any and all U.S. ports on the Great Lakes,
connecting rivers and St. Lawrence River
and Canadian ports on the Great Lakes,
connecting rivers, St. Lawrence River
and Gulf of St. Lawrence.

American Steamship Company pro-
poses to continue to use vessels it owns
or charters including those of its sub-
sidiaries in the above trades. The com-
bined part-time employment of these
vessels in subsidized operations will not
exceed during each year of the contract
the equivalent in time of 1 ship year in
the forelgn commerce of the United
States.

Any party having an interest in such
application for extension of American
Steamship Company's operating-differ-
ential subsidy contract and who would
contest a finding of the Board that the
service now provided by vessels of US.
registry in the carriage of dry bulk cargo
tonnage moving in the foreign com-
merce of the United States in the above
described areas Is inadequate, must, on or
before April 30, 1973, notify the Secretary
in writing of his interest and of his posi-
tion and file a petition for leave to inter-
vene in accordance with the Board's
rules of practice and procedure (46 CFR
Part 201), Each such statement of in-
terest and petition to intervene shall
state whether a hearing Is requested un-
der section 605(¢c) of the Merchant Ma-

rine Act, 1936, as amended, and with as

much specificity -as possible the fae;
that the Intervenor would undertake ty
prove at such hearing.

In the event that a section 6050
hearing is ordered to be held, the purpose
of such hearing will be to receive evi.
dence relevant to whether the service al.
ready provided by vessels of U.S. regisiry
for the transportation of dry bulk carg
tonnage in the above described areas in
the foreign commerce of the United
States is inadequate and whether in the
accomplishment of the purposes and
policy of the act additional vessels should
be operated thereon.

If no request for hearing and petition
for leave to interyene is recelved within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to Intervene filed within the
specified time do not demonstrate suffi-
cient interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.

Dated April 17, 1973.

James 8. Dawsox, Jr,,
Secretary,

[FR Doc.73-7704 Filed 4-10-73;8:45 am|

National Oceanic and Atmospheric
Administration

[Docket No. C-330]
FRANK V. POMILIA AND ELLA M. POMILIA

Notice of Application for Transfer of
Fishery
Avrir 13, 1973

Frank V, Pomilia and Ella M. Pomilia,
74 Crestline Drive, a) t No. 2, San
Francisco Calif, 94131, owners of the
vessel Warlock, purchased with the aid
of a loan from the fisheries loan fund %
engage in the fishery for salmon, crab,
and albacore have requested permission
to extend their fishing operations to en-
gage in the fishery for salmon, crab, alba-
core, and bottomfish.

Notice is hereby given, pursuant to
the provisions of 16 U.S.C. 742c, “Fish-
eries Loan Fund Procedures” (50 CFR
part 250, as revised), and Reorganiza-
tion Plan No. 4 of 1970, that the abow
entitled application is being considered by
the National Marine Fisheries Service,
National Oceanic and Atmospheric Ad-
ministration, Department of Commerts,
Washington, D.C. 20235, Any person de-
siring to submit evidence that the cor-
templated operation of such vessel wil
cause economic hardship or injury 10
efficient vessel operators already opersi-
ing in that fishery must submit such evi:
dence in writing to the Director, National
Marine Fisheries Service, on or befor
May 21, 1973. If such evidence is T&
ceived it will be evaluated along with
such other evidence as may be avallable
before making a determination that the
contemplated operation of the vessel ¥l
or will not cause such economic hardsbip
or injury.

JoseErH A. SLAVIN,
Acting Director.

[FR Doc.73-7612 Filed 4-10-73;8:45 am)
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Office of Import Programs
DREXEL UNIVERSITY

of Decision on Application for Duty-
Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
ihe Educational, Seientific, and Cultural
Materials Importation Act of 1966 (Pub-
% Law 89-651, 80 Stat. 897) and the
regulations  issued  thereunder as
smended (37 FR 3892 et seq.).

A copy of the record pertaining to this
declsion is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
commerce, Washington, D.C,

Docket No. T2-00042-65-46070. Appli-
cant: Drexel University, Department of
Metallurgical  Engineering, 382d and
Chestnut Streets, Philadelphia, Pa,
19104, Article: Scanning electron micro-
wope, model JSM-2. Manufacturer:
Japan £lectron Optics Laboratory Co.,
Ltd, Japan. Intended use of article:
The article will be used in studies of
the structure-property relationship of
metals and alloys, ceramics, and poly-
mers. In particular, examination of the
injtiation and propagation of fracture in
processing and service conditions (limits
of deformation of powder materials;
fallure of composite materials; degrada~
tion of polymers). Educational uses in-
dude training junior and senior students
in electron microscopy techniques. Com-
ménts: No comments have been received
with respect to this application. A let-
fer dated December 8, 1971, from Ad-
vanced Metals Research Corp, (AMR),
Buriington, Mass., which was received
after explration of the period for com-
ments is being treated as an offer to pro-
vide additional information in accord-
mnce with § 701.10(a) of the regulations,
In this letter, AMR alleged inter alia
that its AMR 900 “provides a domestic
source for * * * ( electron mi-
troscopes) which is fully competitive,
if not superior to * * * (the foreign
article) in the areas of scientific capa-
bility, routine performance, availabili-
lies of accessories, ete.” Decison: Appli~
cation approved, No instrument or ap-
paratus of equivalent scientific value to
ihe foreign article, for such purposes as
this article is intended to be used, was
telng manufactured in the United States
W the time the article was ordered
May 2, 1969),

Reasons: This application 1s a resub-

mission of dockbts Nos. 69-00852-65—,

46070 and 70-00857-65-46070 which were
denled without prejudice to resubmis-
?ﬂn on January 30, 1970, and April 26,
911, respectively, due to informational
deficiencies. The foreign article provides
& gonlometer stage maintaining tilt axis
:jolncldent with optic axis and a specimen
Mr lock system, Published specifications

domestic scanning electron micro-
“opes available at the time the article
:1?1‘ ordered do not indicate similar capa-
uuues' The Department of Health, Edu~
™ on, and Welfare (HEW) advised in

memorandum dated January 28, 1972,

No.76—pt, I—8

NOTICES

that the capabilities described above
are pertinent (within the meaning of
§701.2(n) of the regulations) to the
purposes for which the article is intended
to be used. The Department of Commerce
has received correspondence from AMR
(letters dated Aug. 24, 1970) and Philips
Electronic Instruments (lefter dated
July 20, 1970) indicating that the AMR
900 was not available at the time the
foreign article was ordered. Moreover
AMR did not comment on the applicant’s
two prior applications for duty-free
entry. HEW also advised that it knows
ol no domestic instrument, that was
available at the time of purchase, of
equivalent scientific value to the foreign
article for such purposes as this article
is Intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, which was being
manufactured in the United States at the
time the article was ordered.

B. BLANKENHEIMER,
Acting Director,
Office of Import Programs.

[PR Doc.73-T614 Filed 4-10-73;8:45 am |

UNIVERSITY OF CALIFORNIA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regu-
lations issued thereunder as amended
(37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of Com-
merce, Washington, D.C.

Docket No. 73-00271-01-19000. Appli-
cant: University of California, Molecular
Biology and Virus Laboratory, room 229,
Stanley Hall, Berkeley, Calif, 94720. Ar-
ticle: Digital precision density meter
DMA 02 C. Manufacturer: Anton Paar
K. G., Austria. Intended use of article:
The article is intended to be used for re-
search on the mechanism of action of the
regulatory enzyme, aspartate transcar-
bamylase, which involves ultracentrifuge
studies which provide valuable informa-
tion about the structure and function of
this enzyme in metabolic control. Rapid
and precise measurements of high preci-
sion of various types of nucleic aclds,
enzymes, and structural proteins, and a
variety of viruses will also be carried out,
The article will also be used for various
laboratory courses—Molecular Bilology
Laboratory (201) and Techniques in Ani-
mal Cell Culture (Molecular Blology
241) —to teach modern laboratory tech-
niques used in the study of viruses and
control of regulation. Comments: No
comments have been received with re-

spect to this application. Decision: Ap-

9843

plication approved. No instrument or
apparatus of equivalent scientific value
to the foreign article, for such purposes
as this article is intended to be used, is
being manufactured In the United
States.

Reasons: The forelgn article measures
densities over a continuous range of 0-3
grams/cubic centimeter (g/cm") and has
an accuracy of 15 x 10—* in a 0.056
g/em® range. The most closely compara-
ble domestic instrument, the model 300,
manufactured by the American Instru-
ment Co. (Aminco) provides a dis-
continuous range of 1.00-1.13 g/cm® and
an accuracy of 1 x 10—* in a 0.015 g/cm*
range. The Department of Health, Edu~
cation, and Welfare (HEW) advised in its
memorandum dated March 22, 1973, that
the range and basic accuracy of the for-
eign article are pertinent to the purposes
for which the article is intended to be
used

We, therefore, find that the Aminco
model 300 {s not of equivalent scientific
value to the foreign article for such pur-
poses as this article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

B. BLANKENHEIMER,
Acting Director,
Office of I'mport Programs.

[FR Doc.73-7017 Plled 4-19-73;8:45 am]

UNIVERSITY OF COLORADO

Notice of Decision on Application for Duty-
Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C,

Docket No. 73-00232-99-61800. Appli-
cant: University of Colorado, Purchasing
Services Department, Regent Box 8,
Boulder, Colo. 80302. Article: Planetar-
fum projection Instrument model VI.
Manufacturer: Carl Zeiss, West Ger-
many. Intended use of article: The arti-
cle is intended to be used primarily for
university classes in astronomy and
related sciences, in other fields that
touch on astronomy or astronomical lore,
and in teacher training. Courses are to be
offered involving training in astronomy
and the use of a planetarium for earth
science, physical science, and physics
teachers in the Jjunior-senior high
schools and for about 100 elementary
schoolteachers. In addition, the article

will be used for general public lectures.
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Application received by Commissioner of
Customs: November 9, 1872,

Comments: No comments have been
received with respect to this applica~
tion. Two letters from Spitz Laboratories,
Inc. (Spitz), which were received after
the period for comment had expired, are
being treated as offers to provide addi-
tional information in accordance with
§ 701.10(a) of the regulations. Spitz al-
leged inter alia that either its model
ISTP (STP) or its model STS “is a com~
mercial domestic equivalent (to the for-
eign article) for the educational pur-
poses as described by the applicant.”

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this is intended to be
used, is being manufactured in the
United States,

Reasons: The captioned application is
a resubmission of docket No. 72-00518-
99-61800, which was denied without
prejudice to resubmission August 8, 1072,
due to informsational deficiencies. The
National Air and Space Museum
(NASM) in its memorandum dated Jan-
uary 18, 1973, advises that the foreign
article’s ability to provide scintillation
of stars is pertinent (within the meaning
of §701.2(n) of the regulations) to
teaching the course, “Earth's atmosphere
and exosphere, effects on observation,”
by the applicant, NASM considered the
Spitz model STP planetarium to be the
domestic Instrument most closely com-
parable to the foreign article and ad-
vised that scintillation of stars was not
available on the STP. We, therefore, find
that the STP is not of equivalent scien-
tific value to the foreign article for such
purposes as this article is intended to
be used.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific vaule to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States,

B. BLANKENHEIMER,
Acting Director,
Office of Import Programs.

[FPR Doc.73-7T616 Plled 4-10-73,8:45 am|

UNIVERSITY OF TEXAS, ETAL.

Notice of Consolidated Decision on Appli-
cations for Duty-Free Entry of Electron
Microscopes

The following is a consolidated deci-
sion on applications for duty-free entry
of electron microscopes pursuant to sec-
tion 6(¢c) of the Educational, Scientific,
and Cultural Materials Importation Act
of 1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (37 FR 3892 et seq.) . (Sece espe-
cially § 701.11<e).)

A copy of the record pertaining to each
of the applications in this consolidated
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Special
Import Programs Division, Office of Im-
port Programs, Department of Com-
merce, Washington, D.C.

NOTICES

Docket No. 73-00178-33-46040. Appli-
cant: University of Texas Southwestern
Medical School at Dallas, 5323 Harry
Hines Boulevard, Dallas, Tex. 75235.
Article: Electron microscope, model
JEM 100B and accessories. Manufac-
turer: JEOL Ltd. Japan. Intended use
of article: The article is intended to be
used for high resolution studies of im-
munocompetent cells, virus-infected
cells, virlons, and isolated nucleic acids
and proteins, The ultrastructure of the
membranes of the immunocompetent
cells and virus-infected cells will be
studied in thin sections and by negative
staining using the goniometer tilting ac-
cessory to reveal the three-dimensional
structure of the specimens. High resolu-
tion microscopy will be used to investi-
gate virus-cell interactions such as
virus-induced cell fusions, as well as to
characterize the structure of isolated
and purified proteins and protein sub-
units. In addition the article will be used
for teaching medical students in a mi-
crobiology course and for teaching gradu-
ate students, medical students, and post-
doctoral fellows, in & seminar course on
fundamental techniques of high resolu-
tion electron microscopy. Application re-
ceived by Commissioner of Customs:
October 2, 1972. Advice submitted by
Department of Health, Education, and
Welfare on: March 30, 1873.

Docket No. 73-00187-33-46040, Appli-
cant: Washington University (Ophthal-
mology Department), 660 South Euclide
Avenue, St. Louis, Mo. 63110. Article:
Electron microscope, model JEM-100B
and accessories, Manufacturer: JEOL,
Ltd., Japan. Intended use of article: The
article Is intended to be used for research
on the visual system directed at elucida-
tion of the processes involved in photo-
reception which requires the study of
microscopic sections of the rods and
cones of the retina at high resolution fol-
lowing exposure to light or darkness or
to various chemical or physical agents.
The article will also be used to train in-
vestigators In visual research. Applica-
tion received by Commissioner of Cus-
toms: October 11, 1972, Advice submitted
by Department of Health, Education, and
Welfare on March 30, 1973.

Docket No, 73-00188-33-46040. Appli-
cant: New York University School of
Medicine, Department of Cell Blology,
550 First Avenue, New York, N.Y. 10016.
Article: Electron microscope, model
JEM-100B and accessories. Manufac-
turer: JEOL, Ltd., Japan, Intended use of
article: The article is intended to be used
in high resolution cytochemical studies
which include the following:

(1) The study of ribosomes and micro-
somes from human fibroblasts (WI-38
cells) and rat hepatocytes.

(2) The structural organization of the
secretory apparatus of the liver, adrenal
glands, and exocrine glands.

(3) Localization of 3B-hydroxysteroid
dehydrogenase by cytochemistry at the
electron microscope level.

Application received by Commissioner
of Customs: October 6, 1972. Advice sub-
mitted by Department of Health, Educa~
tion, and Welfare on March 30, 1973,

Docket No. 73-00222-33-46040. Appii.
cant: Midland Macromolecular Instityts
1910 West St. Andrew Drive, Midlang
Mich. 48640. Article: Electron mierp.
scope, model EM 301, Manufacturer
Philips Electronic Instruments NVD, the
Netherlands. Intended use of article: The
article is intended to be used for funds.
mental research on the superstructure of
macromolecular substances, both syp.
thetic and natural. Studies will he made
of crystallographic and/or morphological
properties of specimens subjected to dif.
fering thermal and mechanical proper.
tics. The overall objective of these studjes
i5 the determination of relationships of
structure to thermal history and rels-
tionships of mechanical properties
structure, Application received by Com-
missioner of Customs: November 7, 1972
Advice submitted by Department of
Health, Education, and Welfare on
March 30, 1973.

Docket No. 73-00278-33-46040. Appll-
cant: Baylor College of Medicine, De-
partment of Cell Biology, 1200 Moursund
Avenue, Houston, Tex. 77025. Articie:
Electron microscope, model Elmiskop 100
Manufacturer: Siemens AG, West Ger-
many. Intended use of article: The article
is intended to be used to study the fine
structure of gametogenic cells in testes
and ovaries, as well as supporting and
hormone secreting cells in these organs
Special attention will be given to: (1)
The junctional complexes which contrib-
ute to the blood-testis barrier, and the
influence of hormones on the structure
and development of these complexes; (2)
the fine structure of spermatogonia; (3)
the arrangement and biochemistry of
filaments in sperm tails; and (4) the
membranes of hormone receptor cells i
ovaries and testes. The article will alwo
be used in the courses “Techniques of
Electron Microscopy and Cytology” fo
prepare students for careers as, (1) re-
search scientists in the morphological
disciplines and cell biology and as (2)
academicians who are competent to stall
basic sclence departments in medical
schools. Application received by Commis-
sioner of Customs: December 7, 1072, Ad-
vice submitted by Department of Healld,
Education, and Welfare on March 30,
1973.

Docket No. 73-00203-33-46040. Appil-
cant: University of Chicago, 5801 South
Ellis Avenue, Chicago, 11, 60637. Article:
Electron microscope, model FElmiskop
101, Manufacturer: Siemens AG, West
Germany. Intended use of article: The
article is intended to be used in an elec-
tron microscope laboratory to provide
service to scientists who have either fre-
quent or occasional need for electron
microscople studies of molecules and
tissue preparations. The laboratory wil
be committed to a wide range of ultzs-
structural projects that include studies
on ovarian, testicular, and DNCE-“""I
function, on sperm and ovum blolog¥,
and on problems related to fertility and
infertility. Application received by Com~
missioner of Customs: December 15,
1972. Advice submitted by Department of
Health, Education, and Welfare o8
March 30, 1973.
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comments: No comments have been

received in regard fo any of the fore-

applications. Decision: Applica~
tans approved. No instrument or appa-
ratus of equivalent scientific value to the
foreign articles, for the purposes for
ghich the articles are intended to be
wed, i5 being manufactured in the
United States, Reasons: Each foreign
article has a specified resolving capabil-
ity equal to or better than 3.5 angstroms.

The most closely comparable domestic
rstrument is the model EMU-4C elec-
tron microscope which is manufactured
by the Forgflo Corp. (Forgflo) . The model
EMU-4¢ has a specified resolving capa-
plity of 5 angstroms. (Resolving capabil-
ity bears an Inverse relationship to its
numerical rating in angstrom units, ie.,
the jower the rating, the better the re-
swiving capability,) We are advised by
the Department of Hesalth, Education,
ind Welfare in the respectively cited
memoranda, that the additional resoly-
Ing capubility of the foreign articles is
pertinent to the purposes for which each
of the forelgn articles to which the fore-
poing applications relate is Intended to be
wed. We, therefore, find that the Forgflo
mdel EMU-4C is not of equivalent
scientific value to any of the articles to
which the foregoing applications relate,
for such purposes as these articles are in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
squivalent scientific value to any of the
foreign articles to which the foregoing
wplications relate, for such purposes as
these articles are intended to be used.
which {s being manufactured in the
United States.

B, BLANKENHEIMER,
Acting Director,
Office of Import Programs.
|¥R Doc,73-7615 Filed 4-10-73:8:45 am]

Social and Economic Statistics
Administration

RETAIL SALES, PURCHASES, INVENTO-
RIES, CAPITAL EXPENDITURES, FIXED
ASSETS, RENTAL PAYMENTS, PAYROLL,
AND SUPPLEMENTARY LABOR COSTS

Notice of Determination Regarding
Survey

In accordance with Title 13, United
States Code, sections 181, 224, and 225
ind due notice of consideration having
ben published March 13, 1973 (38 FR
1972" I have determined that certain

2 annual data for retafl trade are
bl!::ded to provide a sound statistical

is for the formation of policy by vari-
%8 governmental agencies and are also
:Dpllcable to a variety of public and busi-
u%s needs, This annual survey is a con-

Nuation of similar surveys conducted
xh year since 1951, and makes avail-
e o0 a comparable classification basis
m;a covering 1972 year-end inventories,
mn:al sales, and purchases. Additional
i requesting capital expenditures,

2¢s In fixed assets, rental payments,
Nym" Il, and supplementary labor costs
we Included as supplemental data for the

12 census of business. These data are
%ot publicly available on & timely basis

NOTICES

from nongovernmental or other govern-
mental sources.

Reports will be required only from a
selected sample of retail firms in the
United States. The sample will provide,
with measurable reliability, statistics on
the subjects specified above, Reports will
be requested from sample stores on the
basis of their sales size, selection
in census list sample mail panel, and
location in census sample areas. A group
of the largest firms, in terms of number
of retail stores, will be requested to pe-
port their sales and number of stores
by county; but those firms which are
participants in the Bureau's monthly
survey will be asked to report in total
only.

Report forms will be furnished to the
firms covered by the survey and will be
due 20 days after receipt. Coples of the
forms are available on request to the Di-
rector, Bureau of the Census, Washing~
ton, D.C. 20233.

I have, therefore, directed that an
annual survey be conducted for the pur-
pose of collecting these data,

Dated: April 17, 1973.

Eowarn D. Farror,
Administrator, Social and
Economic Statistics Administration.

[FR Doc.73-7662 Filed 4-10-73:8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-73-228]

DEPUTY AREA DIRECTOR, BUFFALO
AREA OFFICE

Designation and Delegation of Authority

Designation of Acting Area Director.—
Each of the officials appointed to the
following positions is designated to serve
as Acting Area Director during the ab-
sence of the Area Director, with all the
powers, functions, and duties redelegated
or assigned to the Area Directors: Pro-
vided, That no official is authorized to
serve as Acting Area Director unless all
officials listed before him in this desig-
nation are unavailable to act by reason
of absence or vacancy in the position:

1. The Deputy Area Director.

2. The Director, Equal Opportunity
Division.

3. The Director, Operations Division.

4. The Director, Housing Management
Division.

5. The Area Counsel,

(38 FR 3389, Feb. 23, 1071, as amended at 37
FR 746, Jan. 18, 1972,)

Effective date.—This designation and
delegation shall be effective as of April 9,

1973.
Frank D. CERABONE,
Director, Buflalo Area Office.

[FR Doo.73-7706 Plled 4-10-73;8:45 am]

[Docket No. D-73-229]

REGIONAL EMERGENCY SERVICES
OFFICER ET AL., REGION IV (ATLANTA)

Designation as Contracting Officer Regard-
ing Major-Disaster Functions

Secrion A. Designation and redeleya-
tion.—The Regional Emergency Services

9845

Officer and each Director, Disaster Field
Office, of the Department of Housing and
Urban Development, region IV (Atlanta),
are designated as contracting officers and
are authorized to enter into and admin-
{ster procurement contracts within
major-disaster areas under their juris-
diction, including the sale of emergency
housing acquired pursuant thereto to
occupants, and to make related determi-
nations except under section 302 (o)
(11), (12), and (13) of the Federal Prop-
erty and Administrative Services Act (41
USC 252 (0) (11), (12), and (13)) with
respect to major disaster relief functions
of the Department and as assigned by
the Director, Office of Emergency Pre-
paredness, by Public Law 91-606 (42
USC 4401) , Executive order 11575 (36 FR
37), and regulations of OEP (32 CFR
parts 1709 and 1710, amended by 36 FR
1329),

Supersedure~This redelegation of au-
thority supersedes the redelegation pub-
lished at 36 FR 8893, May 14, 1971.

(Redelegation of authority by the Assistant
Secrctary for Housing Management effective
July 13, 1971 (37 FR 3376, Feb. 15, 1972).)

Effective date.~This redelegation of
authority is effective as of March 23, 1973.

T. M, ALEXANDER, Jr.,
Acting Regional Administrator,
Region IV, Atlania, Ga.

[FR Doc73-7T707 Pled 4-10-73;8:456 am|]

ATOMIC ENERGY COMMISSION
[Docket Noa. 50-352, 353]
PHILADELPHIA ELECTRIC CO.
Order Convening Evidentiary Hearing

In the matter of Philadelphia Electric
Co. (Limerick Generating Station Units
1 and 2), Docket Nos. 50-352, 50-353;

The Delaware River Basin Commission,
on March 29, 1973, issued a resolution
pertaining to a water supply for the nu-
clear reactors proposed to be constructed
by Philadelphia Electric Co. The Regu-
latory Staff of the Commission (Staff),
on January 9, 1973, stated that it would
not be in a position to establish a final
Stafl position from either an environ-
mental or safety standpoint until the
water avallability question has received
further clarification.

The Atomic Safety & Licensing Board
is desirous of scheduling hearings for the
completion as soon as possible, of the
presentation of all data intended to be
submitted by the parties on safety, and
when the final environmental impact
statement is completed, on environmen-
tal matters. On April 5, 1973, the Board
inquired of the parties concerning their
convenience for resuming hearings dur-
ing the week of May 7, 1973. The Staff
replied that all issues appropriate for
radiological health and safety hearings
have been disposed of and there appeared
to be no need for further hearings on
such matters.

On October 17, 1972, the last previous
day of the evidentiary hearings in this
proceeding, the Applicant, Philadelphia
Electric Co., made reference to “loose
ends” that may remain in reference to
radiological phases of the proceeding. In
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addition, intervenor, the Environmental
Coalition on Nuclear Power, stated that
some evidence may be procured from the
Commonweglth of Pennsylvania con-
cerning water supplies. At that time, the
Coalition stated that it was not prepared
to cross-examine on the rod drop acci-
dent analysis that was presented by the
Staff at the concluding portion of the
October 17th session, and cross-exam-
ination was deferred.

The Board concludes that the record
is not clear respecting the intention of
the parties respecting the presentation
of evidence, and a conference type of
hearing or “loose end” evidentiary ses-
#lon of hearing should be convened. This
session of the hearings may not utilize
more than 2 or 3 days, but the Board is
desirous of procuring the presentation of
all evidence that can be adduced at this
tim

e.

Wherefore, it is ordered, In accord-
ance with the Atomic Energy Act, as
amended, and the Rules of Practice of
the Commission, that a conference type
of hearing, which will include the op-
portunity for presentation of evidence,
shall convene at 2 pm. on Wednesday,
May 9, 1973, in the Potts' room, Hollday
Inn, West King Street at Route 100,
Pottstown, Pa.

Issued April 17, 1973, Germantown,
Md.
ATOMIC SAFETY AND LICENS~
ING BOARD.

SamveL W. JENSCH,
Chairman,

[FR Doc,73-7682 Piled 4-10-73;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 24488; Order 73-4-60)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order chardlng'Nom:ICemnl and South
cific Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 12th day of April 1973.

Agreements have been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and part 261 of the Board’s Economic
Regulations, between various air car-
riers, foreign air carriers, and other
carriers, embodied in the resolutions of
the traffic conferences of the Interna-
tional Alr Transport Association (IATA),
and adopted at meetings in New York
and London in the winter of 1973.

Insofar as they are of significance in
air transportation as defined by the Act,
the agreements, which have been as-
signed the above-designated CAB agree-
ment numbers, comprise the overall
North/Central and South Pacific fare

NOTICES

structures for an intended effectiveness
from May 1, 1973,

Under the terms of the agreements,
fares between U.S, west coast points and
the Far East would be increased by ap-
proximately 9 percent. This Increase
would apply to first class, normal econ-
omy, excursion, individual inclusive tour,
and affinity group of 25 fares and con-
stitutes a 4-percent fare increase and a
S5-percent increase to reflect devaluation
of the dollar. The peak/basic seasonal
fare differentials would continue to apply
only to group inclusive tour (GIT) fares
with the peak season redefined as the
months of June through October com-
pared with the present peak period of
July through October. Peak season GIT
fares would be increased by the 5-percent
currency adjustment while the basic
season fares would be reduced by 5 per-
cent. Present aflinity group fares for
groups of 70 passengers would be in-
creased by the 5-percent currency ad-
Justment to Tokyo but would be reduced
by amounts of up to 9 percent for travel
to and from points west of Tokyo. In
addition, & new aflinity group fare avail-
able for groups of 100 or more would be
Introduced for travel to Tokyo. This new
fare, proposed at $347, represents a dis-
count of 62 percent from the proposed
normal economy fare.

Over the South Pacific between the
west coast and Australia first-class,
normal economy, excursion and indi-
vidual inclusive tour fares would be
increased by 10 percent.’ New conditions
proposed on Individual inclusive tour
fares would allow a maximum of five
free stopovers compared with unre-
stricted stopovers at present. The group
inclusive tour fares would be reduced
by 7 percent; however, the two free stop-
overs in each direction presently avall-
able would be eliminated. Two stopovers
in each direction would be made avail-
able at a charge of $25 per stopover.
Affinity group fares would also be re-
duced by 7 percent.® the minimum group
size reduced from 25 to 15 passengers,
and no stopovers would be permitted.
Presently two free stopovers are
permitted,

In addition to the above, an individual
advance purchase excursion fare i{s pro-
posed for travel over the South Pacific.

This fare, set at significantly lower levels

!The fares listed herein reflect changes
resulting from devaluation of the dollar, The
comparisons made ocompare fares In effect
prior to devaluation with those proposed for
May 1, 1973, effectiveness,

*A S5-percent currency increase and a 5-
percent fare Increase, Theso fares would be
increased by 6 percent in the case of travel
to/from Papeeto,

*A 2-percent iIncrease would apply to
Papeote,

than the proposed excursion fares, woylg
be available for travel from 14 to 21 days
permit no stopovers; require reservatio,
and full payment 60 days prior to de.
parture; and would be subject to a fo,.
feiture of 25 percent of the fare in .
event of cancellation.

A comparison of various present gng
proposed fares appears in the attached
appendix below.

In passing upon these agreementy
which for the most part would increges
fares over the North/Central and South
Pacific, the Board is required by section
412 of the Act to find that the agres.
ments are not adverse to the public in.
terest nor in violation of the Act. In this
connection, the purpose of this order sty
direct the U.S. carrier members of IATA
to submit full economic justification, and
any other material they each may desire
to submit, In support of the agresment
to which they are parties and to provide
an opportunity for comment by any other
interested persons.

In view of the need for prompt die
position of the agreements, the abowe
justification, together with any com-
ments and objections by interested per-
sons with respect to the agreements, shall
be submitted within 10 days after the
date of this order. Replies shall be filed
within 10 days after the receipt of justi-
fication comments.

Accordingly, it is ordered, That:

1. All US. air carrier members of the
International Afr Transport Assoclation
shall file within 10 calendar days after
the date of this order, full documents-
tion and economic justification for
changes In fares and related conditions
embodied In the subject agreements.

2. Comments and objections from in-
terested persons and parties shall be
submitted within 10 calendar days after
the date of this order.

3. Replies to justifications received in
response to ordering paragraph 1 above
and replies to comments received pur-
suant to ordering paragraph 2 above
shall be submitted within 10 calendar
days after the date of receipt of such
Justification and comments,

4. This order will be served upon all
U.S. certificated route and supplemental
carriers, the Department of Transporta-
tion, the National Air Carrier Assocla-
tion, and the American Soclety of Travel
Agents,

5. Insofar as air transportation as de-
fined by the Act is concerned, tariffs im-
plementing the subject agreements shall
not be filed in advance of Board approvil
of the subject agreements.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL) Eowiy Z, HOLLAND,
Secretary.
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[FR Doc.73-7663 Filed 4-19-73;8:45 am|

CIVIL SERVICE COMMISSION
DEPARTMENT OF AGRICULTURE

Notice of Grant of Auth to Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
e Commission authorizes the Depart-
ment of Agriculture to fill by noncareer
executive assignment in the excepted
tervice the position of Executive Direc-
tor, Office of the Counselor for Natural
Resources, Office of the Secretdry.

Unrtep StaTes CIviL SERV-
1ce COMMISSION,
James C. Sery,
Executtve Assistant
to the Commissioners.

{FR Doc.73~7695 Flled 4-10-73;8:45 am|

[sgar)

DEPARTMENT OF COMMERCE

Notice of Grant of Authority to Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
bartment of Commerce to fill by non-
tireer executive assignment in the
xcepled service the position of Admin-
lstrator, Social and Economic Statistics
Administration.

Unirenp StateEs Civin SErv-
1cE COMMISSION,
James C, Srry,
Ezxecutive Assistant
to the Commissioners.

(PR Doc.73-7608 Plied 4-18-73;8:45 am]

[sEar)

DEPARTMENT OF THE INTERIOR

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of the Interior to fill by non-
career executive assignment in the
excepted service two positions of As-
sistant to the Secretary, Office of the
Secretary.

UniTep StATES CIVIL SERV-
1IcE COMMISSION,
James C. Srry,

Executive Assistant
to the Commissioners.

[FR Doc.73-7607 Piled 4-10-73;8:45 am|

[SEAL]

DEPARTMENT OF JUSTICE

Notice of Grant of Autho to Make
Noncareer Executive Assignment
Under authority of § 8.20 of Civil Serv-
ice rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Justice to fill by noncareer exec-
utive assignment in the excepted service
the position of Chief, Special Trial Sec~
tion, Antitrust Division.
Unitep STATES CIlviL SErv-
1cE COMMISSION,
James C. Srny,
Erxecutive Assistant
to the Commissioners.
[FR Doc.73-7698 Plled 4-10-73:8:45 am |

[sEAL)

DELAWARE RIVER BASIN
COMMISSION

COMPREHENSIVE PLAN
Notice of Public Hearing

Nofice is hereby given that the Dela~
ware River Basin Commission will hold
a public hearing on Wednesday, April 25,
1973, in room 1600 of the municipal serv-
ices building in Philadelphia, beginning
at 2 p.m. The subject of the hearing will
be a proposal to amend the comprehen-
sive plan so as to include therein the fol-
lowing projects:

1. Old Orchard Development Corp.—
Expansion of o sewage treatment plant
to serve the Hickory Hills Mobile Home
Development in Moore Township, North-
ampton County, Pa. About 95 percent of
BOD: will be removed from a sewage
flow of about 58,000 gallons per day.
Treated efluent will discharge to a trib-
utary of the east branch Monocacy
Creek.

2. Citizens Utilities Home Water Co.—
A well water supply project to augment
public water supplies in Upper Provi-
dence Township, Montgomery County,
Pa. The new facility will develop 560,000
gallons per day and will help serve Roy-
ersford, Spring City, East Vincent, and
adjacent townships.

3. West Chester Area Municipal Au-
thority—A well water supply project to
augment public water supplies in East
Bradford Township, Chester County, Pa.
Two new wells will develop a combined
yvield of about 317,000 gallons per day
and provide service in West Chester
Borough and surrounding townships.

4. Chalfont Borough—A well water
supply project located in New Britain
Borough to augment public water sup-
plies of the Chalfont Borough water sys-
tem, Bucks County, Pa. Designated as
well No. 8, the new facility will yield
about 500,000 gallons per day and help
provide service in Chalfont Borough and
New Britain Township.

5. General Investment Development
Co.—A well water supply project to aug-
ment public water supplies in the Co-
lonial Woods development in Doylestown,
Bucks County, Pa, Wells Nos. 1 and 2
will provide a combined yield of about
61,000 gallons per day.

6. Hatboro Borough Authority—A
well water supply project to augment
public water supplies in Upper Moreland
Township, Montgomery County, Pa. The
new facility is expected to yield 720,000
gallons per day and provide service in
Hatboro Borough and Upper Moreland
Township.

7. Edenwood Water Co—A well water
supply project to augment public water
supplies in Mantus Township, Glouces-
ter County, N.J. The new facility will be
used for standby service in the Eden-
wood development and is designed to
vield about 184,000 gallons per day,

8. State of Delaware, Department of
Natural Resources and Environmental
Control.—A sewage treatment plant to
serve Lums Pond State Park, New Castle
County, Del. The new facility will re-
move about 90 percent of BOD, from an
estimated sewage flow of 105,000 gallons
per day. Treated efffuent will discharge
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to the outfall stream below Lums Pond.

9. Upper Gwynedd-Towamencin Mu-
nicipal Authority —Expansion and up-
grading of the authority’s sewage treat-
ment plant in Towamencin Township,
Montgomery County, Pa. The facllity
would serve a sewage flow of 6.5 million
gallons per day and provide 95 percent
reduction of BOD,. Treated effiuent will
discharge into Towamencin Creek.

Documents relating to the above proj-
ects may be examined at the Commis~
sion offices. Persons wishing to testify
are requested to notify the Secretary
prior to the hearing.

W. Banton WHITALL,
Secretary, Delaware
River Basin Commission.

Arriv 12, 1973,
[FR Doc.73-7580 Piled 4-19-73;8:456 am|

ENVIRONMENTAL PROTECTION
AGENCY

CIBA-GEIGY CORP.

Notice of Establishment of Temporary
Tolerance

CIBA-GEIGY Corp., Ardsley, NY
10502, submitted a petition (PP 3G1345)
requesting establishment of a temporary
tolerance for negligible residues of the
herbicide N-(cyclopropyimethyl) - aaa~
trifivoro - 2,6-dinitro-N-propyl-p-tolui-
dine in or on the raw agricultural com-
modity cottonseed at 0.1 part per million.

It has been determined that this tem-
porary tolerance is safe and will protect
the public health. It is therefore estab-
lished on condition that the herbicide be
used in accordance with the temporary
permit which is being lssued concur-
rently by the Environmental Protection
Agency and which provides for distribu-
tion under the CIBA-GEIGY Corp.
name.

This temporary tolerance expires
April 16, 1974,

This action is taken pursuant to provi-
sions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Stat, 516;
21 U.S.C. 346a(})), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticide Programs
(36 FR 9038).

Dated April 16, 1973.

Henry J. Korp,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doo. 737697 Flled 4-10-73:8:45 am |

RHODIA, INC.

Notice of Withdrawal of Petition
Regarding Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 US.C. 346a(d)
(1)), the following notice’is issued:

In accordance with § 180.8, withdrawal
of petitions without prejudice of the pes-
ticide procedural regulations (40 CFR

NOTICES

180.8), Rhodia, Inc., 120 Jersey Avenue,
New Brunswick, N.J. 08903, has with-
drawn its petition (PP 2F1182), notice
of which was published in the FeperaL
Recister of August 21, 1971 (36 FR
16525), proposing establishment of tol-
erances for negligible-residues of the de-
foliant, desiccant, and herbicide p-(di-
methylamino) thiocyanobenzene in or on
the raw agricultural commodities cotton-
seed, onlons, and potatoes at 0.1 part per
million.

Dated April 186, 1973.

Henry J. Kore,
Deputy Assistant Administrator
Jor Pesticide Programs.

| FR D0o0.73~7600 Filed 4-19-73;8:45 am |

S-ETHYL DIETHYLTHIOCARBAMATE

Notice of Extension of Temporary
Tolerance

In connection with pesticide petition
No. 2G1214, Gulf Oil Corp., Pittsburgh,
Pa. 15230, was granted a temporary tol-
erance for negligible residues of the her-
bicide S-ethyl diethylthiocarbamate in
or on the raw agricultural commodities
corn grain, corn fodder and forage, and
fresh corn including sweet corn (kernels
plus cob with husk removed) at 0.1 part
per million on April 12, 1972 (notice was
published in the FeperaL REecisTEr of
April 20, 1972 (37 FR 7831)) . This tem-
porary tolerance expires April 12, 1973.

The firm has requested a 1-year ex-
tension to obtain additional experimental
data. It is concluded that this extension
of the temporary tolerance for negligible
residues of the herbicide in or on the
sbove-mentioned commodities will pro-
tect the public health. It is therefore
extended as requested on condition that
the herbicide be used in accordance with
the temporary permit being issued con-
currently and which provides for distri-
bution under the Gulf Ofl Corp. name.

The extended temporary tolerance ex-
pires April 12, 1974.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(}), 68 Stat, 516;
21 US.C. 346a(})), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 FR
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticide Programs
(36 FR 9038) .

Dated April 16, 1973.

Henry J. Korr,
Depuly Assistant Administrator
Jor Pesticide Programs.

|FR Do¢.73-7608 Flled 4-19-73:8:45 am|]

UPJOHN CO.

Notice of Filing of Petition
Regarding Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 3F1365) has been flled by The Up-
john Co., Kalamazoo, MI 49001, pro-

posing (a) to increase the established
tolerance (40 CFR part 180) for residus;
of the fungicide 2.6-dichloro-4-njty,.
aniline in or on the raw agricultural com.
modity plums (fresh prunes) from 1 pan
per million to 15 parts per million 4
allow postharvest as well as preharves
use and (b) to revoke the establisleq
tolerance for residues of this fungicide iy
or on the raw agricultural commodity
strawberries at 15 parts per million
The analytical method proposed in the
petition for determining residues of the
fungicide is a microcoulometric g
chromatographic technique.

Dated April 16, 1973,

HENRY J, Korp,
Deputy Assistant Administrator
- jor Pesticide Programs.

|FR Doe.73-17509 Piled 4-19-73;8:45 am|

AGWAY, INC.

Notice of Withdrawal of Petition
Regarding Pesticide Chemical

Pursuant to provisions of the Fedenl
Food, Drug, and Cosmetic Act (sec
408(d) (1), 68 Stat. 512; 21 US.C. 346-
{d) (1)), the following notice Is issued:

In accordance with § 1808, “with-
drawal of petitions without prejudice” of
the pesticide procedural regulations (4
CFR 180.8), Agway, Inc., P.O. Box 133
Syracuse, N.Y. 13201, has withdrawn i
petition (PP 2F1226), notice of which was
published in the Feperar Recisten of
March 16, 1972 (37 FR 5519), proposing
establishment of a tolerance for residues
of the desiccant and defoliant neode-
canoic acid (a mixture of 10-carbm
trialkyl ncetic aclds (calculated o
CH.COOH)) in or on the raw agricul-
tural commodity dry bulb onfons at !
part per million.

Dated April 16, 1973,
Henry J. Korp,
Deputy Assistant Administrator
Jor Pesticide Programs,

|FR Doc,73-7600 Plled 4-10-73:8:46 am|

APPLIED BIOCHEMISTS, INC.

Notice of Filing of Petition for
Food Additive

Pursuant to provisions of the Faia;l
Food, Drug, and Cosmetic Act (sec, 40
(b) (6, 72 Stat. 1786; 21 U.S.C. 34800
(5)), notice is given that a petition
(FAP 3H5027) has been filed by Applied
Biochemists, Inc,, P.O. Box 25, Mequen
Wis. 53002, proposing establishment of A
food additive tolerance (21 CFR pan
121) for residues of copper in potab®
water at 1 part per million resulting {rom
the use of copper triethanolamine com-
plex to control aquatic plants in reszr:
voirs, lakes, ponds, irrigation ditches, a5%
other potential sources of potable waler

Dated April 16, 1973.

Hexny J. Kore,

Deputy Assistant Administraior
for Pesticide Programé

[FR Doc, 737691 PFiled 4-19-73;5:46 am)
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DOW CHEMICAL U.S.A.

Notice of Filing of Petition Regarding
Pesticide Chemicals

pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
3P1370) has been filed by Dow Chemi-
« US.A, P.O. Box 1706, Midland, Mich.
48640, proposing establishmemnt of &
tolerance (40 CFR part 180) for com-
mned residues of the insecticide 0,0-di-
ethyl 0-(3.5,b-trichloro-2-pyridyl) phos-
phorothioate and its metabolite 3,5,6-tri-
chloro-2-pyridinol in or on the raw ag-
reultural commodity bananas at 025
part per million of which not more than
0,05 part per million (negligible residue)
shall be present in the pulp after the
peel is removed and discarded.

The analytical methods proposed in
the petition for determining residues of

NOTICES

the insecticide and Its metabolite are
hic procedures. The in-

gas
secticide is determined directly using
flame photometric detection; the meta-
bolite is reacted with N,O-bis(trimethyl-
silyl) acetamide to form the pyridinol
trimethlysilyl derivative and deter-
mined using electron capture detection

Dated April 16, 1973.

Henry J. Korp,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc.73-7602 Filed 4-10-73;8:45 am]|

ROHM & HAAS CO.
Notice of Filing of Petition Regarding
e Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408

9549

(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
3F1366) has been filed by Rohm & Haas
Co., Independence Mall West, Philadel-
phia, Pa. 19105, proposing establishment
of a tolerance (40 CFR part 180) for resi-
dues of the herbicide 24-dichlorophenyl
p-nitrophenyl ether in or on the raw
agricultural commodity garlic at 0,1 part
per million,

The analytical method proposed in the
petition for determining residues of the
herbicide Is a gas liquid chromatographic
procedure with electron-capture detec-
tion,

Dated April 18, 1973,

HenrY J. Konp,

Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doe.73-7693 Flled 4-19-73;8:45 am)

FEDERAL COMMUNICATIONS COMMISSION

[Canadian List 307]

CANADIAN STANDARD BROADCAST STATIONS

Notification List

MarcH 29, 1973.

List of new stations, proposed changes in existing stations, deletions, and corrections In assignments of Canadian standard
broadeast stations modifying the assignments of Canadian broadcast stations contained In the appendix to the recommenda-
tions of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941,

Ground system
Antennn  —————e Proposed dute of
height Number Longth commsneennt
Call Jettors Location Power kW Antenna Bchedule Class (foot)  of mdinls (foot) of operation
610 kHz
(JOX fehangn in frequency and Grand Bn.nk‘ Newloundland, JORW_.. .. ... ... DA-2 .. ... U 114
tocrose [0 power—1"0 710 kHz, N, 47°00°45", W, 55°47'00"",
LEW, DAL, -
850 kil
CION (Increase in power—PO 8t )ohn'l’ Newfoundiand, N, 25 &W_, DA-S.......' U 131
'iao Kie 10 KW, DA-N, ND- 4773048, W, 5247157,
-8,
1850 kEiz
) RESRGSSEEES s . Gander, Nowfoundland, N. | kW._. ND-185 U 1 135 120 23 E.LO.3-2-74.
SSO8S30T, W, S1°WaT.
810 kHz
AR e Camquet, Noew Brunswick, 10 kW DA-N... 11 oo B1LO, 32074
N. 47907057, W, 06°02"15", ND-1s0.7
FepERAL COMMUNICATIONS COMMISSION,
[sgaL) WaLrLace E. JOHNSON,

{Docket Nos, 10410, 19411; FCC T3R-164

KEY BROADCASTING CORP. AND
SOUND MEDIA, INC.
Memorandum Opinion and Order
Enlarging Issues

In regard applications of Key Broad-
tsting Corp., Lexington Park, Md,,

et No. 19410, file No. BPH-6540;
Sound Media, Inc., Leonardtown, Md.,
Docket No, 19411, file No. BPH-6886, for
tnstruction permits.

L. Before the Review Board Is a peti-
Uon 1o enlarge issues, filed January 5,
1973, by Sound Media, Inc. (Sound) re-
Questing the addition of the following is-

[FR Do0.73~7680 Filed 4-19-73;8:456 am|

sue against Key Broadcasting Corpora-
tion (Key) :

To determine whether Key Broadcasting
Corporation has represented to the public
that its existing AM station WPTX, Lexing-
ton Park, Md. Is licensed for power of 5000
W, day and night, and if so, its effect upon
Key's comparative and basic qualifications?

2. Sound contends that Key has sought
to mislead potential advertisers as to its
licensed nighttime power. Submitted in
support of this allegation is a copy of

' Also before the Board are the following
related pleadings: (a) Broadcast Bureau's
comments, filed Jan, 18, 1873; and (b) op-
position, filed Feb, 2, 1873, by Key,

Chief, Broadcast Bureau.

an advertising brochure or flyer which
in its heading Immediately under the
call letters WPTX states: “5,000 watts—
920 on the dial—Day and Night." In
fact, petitioner states, WPTX has an au-
thorized power of 5,000 W daytime and
1,000 W nighttime. Petitioner construes
Key’s representation as intended to de-
ceive, especially in view of the fact that
a similar Issue was added previously
against Key in this proceeding.” Finally,

* See Key Broadecasting Corp., 37 FCC, 2d
640, 25 R.R, 24 502 (1972), where the Board
added an Issue with respect to whether Key
misrepresented the location of station
WETE-FM.
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petitioner maintains that the Commis-
sion has repeatedly held such deceptive
practices to reflect adversely on the quali-
fications of a licensee or an applicant,
citing Universal Communications of
Pittsburgh, Inc., 21 F.C.C. 2d 542, 18 R.R.
2d 491 (1970) ; and Century Broadcasting
Corp., 30 F.C.C. 2d 733, 22 R.R. 24 221
(1971). The Broadcast Bureau supports
addition of the requested issue.

3. In opposition, Key argues that the
petition is late and no good cause has
been shown for its tardiness. Key also
maintains that petitioner’s request is not
warranted on the merits since the word-
ing of the rate card is entirely consistent
with practices generally followed in the
broadcast industry and is in no way mis-
leading. In support thereof, Key submits
the copies of rate cards or letterheads
of eight stations showing only their day-
time power, two of which indicate that
they are 24-hour operations.”

4. The Review Board will grant Sound's
petition.* It is well established that the
Commission requires full disclosure and
candor from licensees in their dealings
with the public and potential advertisers
as to station coverage, location and
power. Universal Communications of
Pittsburgh, Inec., supra: and Century
Broadeasting Corp., supra. In our view,
the placement of the wording in Key's
advertising brochure could convey the
impression that station WPTX is licensed
to operate with a power of 5,000 W, day
and night; and considered in light of the
fact that a similar issue has already
been specified against this licensee, it
ralses a substantial question as to wheth-
er Key has attempted to mislead the
public and advertisers as to its licensed
nighttime power. This matter is also

"relevant fo the resolution of the previ-
ously specified issue since, as the Bureau
points out, a question arises whether Key
has engaged in a pattern of such con-
duct. Finally, Key's attempt to establish
that the wording in its brochure is not
misleading, but rather consistent with in-
dustry practice in general, is not per-
suasive. In none of the examples cited
by Key is the wording and placement of
the wording comparable, and unlike
these other stations, Key has engaged
in other conduct which raises questions
regarding its business practices. In these
circumstances, an appropriate fssue will
be added.

b. Accordingly, it is ordered, That the
petition to enlarge issues, filed Janu-
ary 5, 1973, by Sound Media, Inc., is
granted; and

6. It is further ordered, That the is-
sues in this proceeding are enlarged to
include the following issue:

* Petitloner alleges that it examined the
license files of 36 stations, and that, of these,
25 did not mention their power, 3 spocified
both daytime and nighttime power and 8
specified only their daytime power,

* Although Sound's petition 1s late-filed, the
Board believes that It raises substantial pub-
lic interest questions which merit our con-
sldoration. The Edgefield-Saluda Raedio Co.
(WJES), BF.C.C, 24 148, 8 R R. 2d 611 (1066);
and Athens Broadcasting Co,, Ime., 27 F.C.C.
2d 7, 20 RR 24 1115 (1871).

" See footnote 2, supra.

NOTICES

To determine whether Koy Broadeasting
Corp., has misreprosented the licensed night-
time power of station WPTX,

Park, Md., to the public and its advertisers,
and In light of the evidence adduced pur-
suant to the foregolng, the effoct on Key
Broadeasting Corp.'s basic and/or comparn-
tive quallfications,

7. It is jurther ordered, That the
burden of proceeding with the Introduc-
tion of the- evidence under the Issue
added herein shall be on Sound Media,
Inc., and the burden of proof thereunder
shall be on Key Broadcasting Corp.

Adopted April 12, 1973,
Released April 13, 1973.

FEDERAL COMMUNICATIONS
CoMMISSION,
Bex F. WarLz,
Secretary.

I[FR Doc.73-7074 Filod 4-19-73;8:45 mn)

[sEAL)

[PCC 73-398]
STANDARD BROADCAST APPLICATIONS
Notice of Availability for Processing
Arriy, 12, 1973,

The following applications seek the
identical facilities of former station
KOOD, Lakewood, Wash. The license of

'KOOD was canceled and the call letters

were deleted by Commission action of
September 13, 1972, Accordingly, we have
waived the provisions of the note to
§ 1.571 of the Commission’s rules to per-
mit acceptance of the applications for
filing. Similarly, we will accept any other
applications for consolidation with the
following applications which propose és-
sentially the same facilities:
New, Lakewood, Wash., Ciay Frank Hunting-
ton, requests: 1480 kHz, 1 kW, day.
New, Lakowood, Wash., Dale A, Owens, re-
quests: 1480 kHz, 1 kW, day.

Pursuant to the provisions of §§ 1.227
(b) (1) and 1,681(b) of the Commission’s
rules, an application, in order to be con-
sidered with these applications, must be
tendered no later than May 25, 1973.

The attention of any party in interest
desiring to file pleadings concerning
these applications, pursuant to section
309(d) (1) of the Communications Act of
1934, as amended, is directed to § 1.580(1)
of the Commission’s rules for the pro-
visions governing the time of filing and
other requirements relating to such
pleadings.

Action by the Commission April 11,
1973
FrpERAL COMMUNICATIONS

COMMISSION,
Bex P, WarLE,

Secretary.

[PR Doc.73-7679 Piled 4-19-73;8:45 am]

[sEAL]

[Docket Nos. 19122-10125; FCC 73-382]
STAR STATIONS OF INDIANA, INC, ET AL.
Memorandum Opinion and Order Enlarging

Issues ‘

In regard applications of: Star Sta-
tions of Indiana, Inc. for renewal of

! Commissioners Burch (Chalrman), Johne
son, Reld, Wiley, and Hooks,

licenses of WIFE, and WIFE-FM, Ing.
anapolis, Ind., Docket No. 19122 fi
Nos. BR~1144, BRH-1276; Indianapaolis
Broadeasting, Inc., for a construction
permit for a standard broadcast station
lis, Ind., Docket No. 19123 fie
No. BP-18706; Central States Broadeast.
ing, Inc,, for renewal of licenses of KOI1,
and KOIL-FM, Omaha, Nebr, Dockst
No. 19124, file Nos. BR-516, BRH-90)
Star Broadcasting, Inc,, for renewa] of
license of KISN, Vancouver, Wash
Docket No. 19125, file No. BR-1027,

1. The Commission has before it {or
consideration: (a) A Memorandun
Opinion and Order of the Review Board
FCC 72R-372, 38 FCC 2d 641, releassd
December 15, 1972, denying the petition
of Star Stations of Indiana, Inc. (Star
for enlargement of issues In this pro-
ceeding: (b) an application for revier
of (a), above, filed on December 22, 1372,
by Star; (c¢) oppositions to the applica.
tion for review filed on January 5 and
January 8, 1973, respectively, by Indian.
apolis Broadcasting, Inc. (IBI) and the
Chief, Broadcast Bureau (Bureau); apd
(d) a reply to the oppositions filed on
January 17, 1973, by Star.

2. This proceeding involves the muty-
ally exclusive applications of Star for
renewnl of the licenses of stations WIFg
and WIFE-FM, ‘Indianapolis, Ind. and
of IBI for a construction permit for 4
new standard broadcast station in Indi.
anapolis, Ind, Before the Board, Star
sought enlargement of the issues in this
proceeding, alleging that in a converss-
tion which took place during a bresk in
a formal deposition proceeding, Murray
Felwell, local counsel for, as well as an
officer, director, and 5 percent stock-
holder of, IBI, asked the Broadcast
Bureau's counsel, Joseph Chachkin, if he
would be “interested In joining [Felwell's
law firm] as a trial attorney.”' The
Board denied Star's petition on the
grounds that, under basic contract law,
there was no offer and that the surround-
ing circumstances negated any intent to
make such an offer. For these reasons
the Board concluded that enlargement
of the issues in this proceeding would
serve no useful purpose.

3. Star has filed an application for
review, alleging that the Board errd
in applying concepts of contract law o
questions concerning the appearance of
impropriety and the integrity of tb¢
Commission's processes, Suggesting tha!
Feiwell wanted to ingratiate himself with
Chachkin because he (Feiwell) was tole
deposed as & witness on issues advers
to IBI, Star contends that only an un
sophisticated person could have been us-
aware of the impact of the words vsed
in the conversation. Star asserts thal
this matfer cannot be satisfactorily
solved without a hearing and that the
allegations are of sufficient magnitude
to warrant consideration at this timé
IBI and the Bureau both oppose Stars
application for review, urging that the
Board’s disposition of Star's questions
is satisfactory.

*The pertinent portions of tho convers
tion are set forth in the Review :
memorandum opinion and order and will 00
be repeated here,
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4 While we are persuaded that the
Board is correct that the conversation in
question did not involve a legally binding
contractual offer, we also agree with Star
that an Invitation to enter into negotia-
tions which might lead to an offer of em-
ployment would have the same sugges-
tion of impropriety as an actual offer. In
spite of the appearance that such an
fnvitation might have been extended
here, Feiwell's affidavit merely states
that he did not offer a job to Chachkin,
without either affirming or denying that
he asked the question attributed to him
as to whether Chachkin would be “in-
terested” In joining his firm.* Moreover,
Pelwell has made no attempt to explain
why he might have innocently initiated
such a conversation. Although we recog-
nize that the circumstances surrounding
these remarks, particularly the presence
of members of the opposing parties, tend
to negate any improper motive, we are
convinced that significant questions con-
cerning Feiwell's character qualifications
have been raised by this Incident * which
cannot be resolved simply on the basis of
self-serving and untested aflidavits,

§. Since Feiwell's conduct, as an officer,
director, and stockholder of IBI, could
have a serious effect on the basic or com-
parative qualifications of IBI to be a
Commission licensee, we have concluded
that this proceeding should be reopened *
and remanded to the presiding Adminis-
trative Law Judge for a further hearing
0 be held on an expedited basis at the
earliest practicable time and for prepara-
tion of a supplemental initial decislon on
the following issues:

(a) To determine all of the facts and
droumstances surrounding alleged con-
versations between Murray Feiwell and
Joseph Chachkin wherein the possibility
of the employment of Chachkin with
Pelwell's law firm was discussed; and

ib) To determine, in the light of the
evidence adduced pursuant to the fore-
going Issue, whether Indianapolis Broad-
casting, Inc., possesses the requisite basic
and/or comparative qualifications to be
& Commission licensee. We shall place
the burden of proceeding with the intro-
duction of evidence under the above is-
sues upon Star, and the burden of proof
under the above issues upon IBI.

6. Accordingly, it is ordered, That the
application for review flled December 22,
1972, by Star Statlons of Indiana, Inc.,
I granted to the extent reflected herein
and is denied in all other respects.

1. It is further ordered:

(8) That the memorandum opinion
and order, F.C.C. T2R-372, 38 F.C.C. 2d
:’l&rﬂe&;ed December 15, 1972, is set

’
e

'We wish to emphasize that the Board's
finding that Chachkin's conduct has been
“Without reproach™ has not been challenged

any wiy and that our concern here is re-
frictad molely to questions concerning the
"’:‘9-“°l)‘ of Felwell's behavior.

y See Chapman Radfo & Television Co., 8

CC. 24 370 (1967), and canon 9 of the
mmum Bar Association's Code of Profes-

Mal Responsibility.

o An initial dectsion In this proceeding was

“aed on Feb, 14, 1978 (F.C,0. 73D-6, as

orrected by Mimeo, No. 98046, released Feb,
19, 1973).

No.76—Pt. I—9
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(b) That the issues are enlarged as
set forth in paragraph 5, above; and

(¢) That this proceeding is reopened
and remanded to the presiding Admin-
istrative Law Judge for a further hear-
ing on an expedited basis at the earliest
practicable time on the issues and in ac-
cordance with the procedure specified
herein and for preparation of & sup-
plemeéntal initial decision.

Adopted April 11, 1073.
Released April 17, 1973.

FEDERAL COMMUNICATIONS
CoMMISSION,"
Bex F. WarLe,
Secretary.

|FR Doc.73-7675 Piled 4-10-73,8:45 am|)

[sEAL]

VOICE/NONVOICE TASK GROUP, FCC
PBX STANDARDS ADVISORY COMMITTEE

Notice of Public Meeting
ArmiL 13, 1973.

In accordance with Public Law 92-463,
announcement is made of a public meet-
ing of the Volce/Nonvoice Task Group
of the PBX Standards Advisory Com-
mitee to be held May 3 and 4, 1073, 1229
20th Street NW., room A-110 at 9:30
a.m. Washington, D.C.

1. Purposes—The purpose of the PBX
Standards Advisory Committee is to pre-
pare recommended standards to permit
the interconnection of customer pro-
vided and maintained PBX equipment
to the public switched network. The pur-
pose of this task group 5 to prepare
recommendations to the PBX Standards
Advisory Committee regarding the most
practicable means by which a non-
certified data terminal may be used with
& barrier PBX in lieu, or in addition to,
a conventional telephone instrument.

2. Activities—Members and observers
review existing interface criteria in some
detall with the aim of identifying any
additional barm which might accrue
from nonvoice (noncarbon transmitter)
devices, Any new criteria or need for
modifications to the existing documents
are highlighted.

3. Public participation.—The public is
invited to attend this meeting. Any mem-
ber of the public wishing to file a writ-
ten statement with the Committee, may
do so either before or after the meeting.

4. Agenda.—The agenda for the May 3
and 4 meeting will be as follows:

a. Review and discussion on previously
submitted assignments.

b. Review of new homework assign-
ments.

¢. Continued review and discussion of
test standards.

d. Solicitation of public comments.,

e. New homework assignments,

It is suggested that those desiring
more specific Information, contact the
Domestic Rates Division on 202-632-
6457.

FEDERAL COMMUNICATIONS

COMMISSION,

BeEN F. WarLE,
Secretary.
| PR Doc.73-7678 Filed 4-19-73;8:45 am|

* Commissioner Robert E. Lee absent, Com-
missioner Johnson concurring in the result,

{sEaL)
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[Docket Nos.: 19468, ete.; FOC T3R-162)
WI0O0, INC., ET AL
Memorandum Opinion and Order Enlarging
Issues

In regard applications of WIOO, INC,,
Carlisle, Pa., docket No. 19468, file No.
BPH-6572; Howard J. Hilton, John E.
McGowan, and John E. Hilton, doing
business as Hilton, McGowan & Hilton,
Carlisle, Pa., docket No. 19469, file No.
BPH-6631; Alexander Contract and Syl-
via Contract, doing business as Cumber-
land Broadcasting Co., Carlisle, Pa,
docket No. 19471, file No. BPH-T404; for
construction permits,

1. Before the Review Board is a peti-
tion to enlarge issues, filed December 7,
1972, by WIOO, Inc. (WIOO), requesting
the addition of the following three issues
against Cumberland Broadcasting Co.
(Cumberland): <(a) To determine
whether Cumberland had reasonable as-
surance of the availability of the Trindle
Spring Road transmitter site which it
proposed in its application as filed on
March 2, 1971, and, if so, under what
terms and conditions; (b) to determine
whether Cumberland is guilty of an
abuse of process in filing an application
for the use of a transmitter site at which
it had no intention of constructing; (¢)
to determine whether Cumberland has
been guilty of an abuse of process in fil-
ing in its supplemental opposition a doc-
ument which it had secured solely for
the purpose of decelving the Commis-
sion that it had reasonable assurance of
a site originally applied for in its
application.’

2. In support of its requests, petitioner
first points out that, as originally filed,
Cumberland specified a site on Trindle
Spring Road and alleges it received au-
thority on February 24, 1971, from Mr.
Lester V. Bloser, plant mansager of &
company which owned the property, to
erect the tower on that land.* WIOO sub-
mits an affidavit of Mr, Bloser, dated
December 1, 1872, In which Bloser ex-
plains the circumstances surrounding
his writing the letter of February 24,
1971, authorizing Cumberland to erect
the tower on the specified property, In
his affidavit, Bloser states that when
Alexander Contract (a Cumberland prin-
cipal) approached him concerning the
use of the Trindle Spring Road property
for a transmitter site, he told Contract
that the owner would never allow & tower
on his property. Bloser asserts that Con-
tract then indicated that he only wanted
the letter of authorization in order to
show the FCC that he had a place to

1 Also before the Review Board are the
following related pleadings: (a) Broadcast
Bureau's comments, filed Dec. 20, 1672; (b)
opposition, filed Jan. 4, 1073, by Cumberiand;
(o) reply, filed Jan. 17, 1873, by WIOO; (d)
petition for leave to file supplement to peti-
tion to enlarge, and supplement, filed Jan.
29, 1973, by WIQO: (e¢) Broadcast Bureau's
comments to (d), filed Feb, 6, 1073; (f) re-
ply to (e), filed Feb, 9, 1973, by WIOO: and
(g) opposition to (d), filed Feb, 13, 1973, by
Cumberland,

*On May 22, 1971, Cumberiand filed an
améndment to its application which speci-
fled & new proposed transmitter site on
Middlesex Rond.
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erect his tower and that later he would
look for a better location. In light of
the above affidavit, WIOO alleges that
at the time Cumberland filed its applica~-
tion, it had no reasonable assurance of
the availability of the initially specified
transmitter site and furthermore had no
intention of building the station at this
site. In addition, petitioner claims that
Cumberland is guilty of an abuse of proc-
ess in filing a document secured solely
for the purpose of deceiving the Com-
mission that it had reasonable assurance
of a site’ The Broadcast Bureau sup-
ports addition of the requested issues.

3. Cumberland opposes the petition on
both procedural and substantive grounds.
Cumberland argues first that the affida-
vit of Mr. Bloser, attached to the petition
to enlarge, does not comply with the re-
quirements of section 1.229 of the Com-
mission’s rules, In support thereof, Cum-
berland submits an affidavit of Mr, Bloser
who states that he did not sign the docu-~
ment dated December 1, 1972 before a
notary and that he did not authorize the
notarization of that document, Moreover,
Cumberland argues that the petition is
inexcusably late because it follows the
alleged events by 20 months and the de-
signation order by almost 9 months and
no good cause has been shown for the
tardiness. On the merits, Cumberland
submits an affidavit of Alexander Con-
tract, in which he sets forth the sequence
of events leading up to the specification
of the Trindle Spring Road property as
{ts transmitter site. Contract relates that
when he initially inquired of Mr. Bloser
whether it would be possible to lease the
property for the purpose of erecting a
tower and transmitter, Bloser agreed and
did not think the owner of the property
would object. Contract then claims he
investigated the possibility of utilizing
the adjacent property, but finding it un-
available, he returned to Mr. Bloser who
then gave him the letter agreeing to lease
the property.

4. In reply, WIOO asserts that Bloser
admits in his affidavit attached to Cum-
berland’s opposition that he signed the
dogument attached to its petition and
that he knew the document was going
to be notarized. Furthermore, petitioner
claims that Bloser does not in any way
deny the truthfulness of the matters
stated by him in his document. Finally,
WIOO submits the affidavit of Harold
Swidler, president of WIOO, in which
he concedes the document was not signed
before a notary, but states that he knew
Bloser signed it personally and he had
every reason to believe the genuineness
of the statements contained therein.*

*The letter of suthorization from Mr,
Bloser, dated Peb, 24, 1071, was submitted
by Cumberiand on Nov, 28, 1972, as an at-
tachment to its supplement to its opposition
to a petition to onlarge issues,

A WIOO's petition for leave to file a supple-
ment to its petition to enlarge will be denled.
WIOO's request to supplement its petition
comes more than & month after the filing of
its Dec. 7 petition and petitioner has not
satisfactorily explained the delay nor why it
did not include this material in Its initial
petition. See the Board's public notice on the
filing of supplemmental pleadings before the
R:’;IIOW Board No, 70838, released Oct, 11,
1972,

NOTICES

5. Although the Board agrees with
Cumberland to the extent that WIOO
has not justified the late filing of its
petition, we are of the view that petitfon-
er's allegations meet the test set forth in
The Edgefield-Saluda Radio Co. (WJES)
case,” and, therefore, that the requests
should be considered on the merits, As-
suming the accuracy of Bloser's affidavit,*
it appears that Contract may have spec-
ified a transmitter site In Cumberland's
application knowing that it was not
available, and that he subsequently may
‘have secured a document and submitted
it to the Commission solely for the pur-
pose of decelving the Commission as to
the availability of the proposed site. Such
conduct, if true, would clearly reflect on
an applicant’s qualifications, Although
Contract denies Bloser's allegations, and
relates a different version of the relevant
events, we cannot, on the basis of the
pleadings before us, resolve the conflict-
ing allegations relating to those events,
Appropriate issues will therefore be spec-
ifled where these matiers can be explored
at an evidentiary hearing.

6. Accordingly, it is ordered, That the
petition for leave to file supplement to
petition to enlarge issues, filed January
20, 1972, by WIOO, Inc., is denied, and
the supplement filed therewith is dis-
missed; and

7. It is further ordered, That the peti-
tion to enlarge issues, filed December 7,
1972, by WIOO, Inc., is-granted to the
extent herein indicated, and is denied in
all other respects; and

8. It is further ordered, That the issues
in this proceeding are enlarged by the
addition of the following issues:

(a) To determine whether Cumberland
Broadcasting Co. or any of its principals
specified a transmitter site in its applica~
tion knowing that the specified site was
not available.

(b) To determine whether Cumberland
Broadcasting Co. or any of its principals
secured a document and filed it with the
Commission solely for the purpose of de-
celving the Commission that it had rea-
sonable assurance of its proposed site.

(¢) To determine the effect of the evi-
dence adduced pursuant to the proceed-
Ing issues on the basic or comparative
qualifications of Cumberland Broad-
casting Co.

10. It is further ordered, That the bur-
den of proceeding with the introduction
of evidence under the issues added herein
shall be on WIOO, Inc,, and the burden
of proof thereunder shall be on Cumber-
land Broadcasting Co.

Adopted April 11, 1973,

5 P.CC. 2d 148, 8 R R, 2d 611 (1966).

* While Bloser alleges, and petitioner con~
cedes, that Bloser's aflidavit was not properly
notarized, this procedural deficlency is not
controlling, since, sa petitioner points out,
Bloser does not dispute the sccuracy of the
statements contained in his affidavit or re-
tract any of those statements. We note, how-
ever, that the Board has already added issues
in this proceeding against WIOO for submit-
ting documents that were not properly
notarized. WIOO, Inc,, 37 F.C.C. 2d 790, 256
R.RE. 2d 567 (1972),

Released April 13, 1973,

FEDERAL COMMUNICATIONS
COMMISSION,
BeEN F. WarLe,
Secretary.,

[FR D0, 73-7676: Filed 4-19-73;8:45 am)

FEDERAL MARITIME COMMISSION

JAPAN-ATLANTIC AND GULF FREIGHT
CONFERENCE

Notice of Petition Filed

Notice is hereby given that the follow-
ing petition has been filed with the Com-
mission for approval pursuant to section
14Db of the Shipping Act, 1916, as amended
(75 Stat. 762, 46 US.C.814) .

Interested parties may inspect a copy
of the proposed contract form and of the
petition at the Washington office of the
Federal Maritime Commission, 1405 1
Street NW., room 1015 or at the field
offices located at New York, N.Y. New
Orleans, La,, and San Francisco, Calll,
Comments with reference to the proposed
contract form and the petition including
a request for hearing, If desired, may be
submitted to the Secretary, Federsl
Maritime Commission, 1405 I Street NW.,
Washington, D.C. 20573, on or before
April 30, 1973. Any person desiring a
hearing on the proposed contract sys-
tem shall provide a clear and conclse
statement of the matters upon which they
desire to adduce evidence. An allegation
of discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and ¢ir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
proposed contract form and the petition
(as indicated hereinafter), and the state-
ment should indicate that this has bee
done.

Notice of amended application to mod-
ify an approved dual-rate system and
form of contract filed by:

Charles F. Warren, Esq., 1100 Connectlout
Avenue NW., Washington, D.C. 20034

On November 22, 1972, volume 37, No
266, at page 24848, there was published
in the FEpERAL REGISTER a notice of the
submission of agreement No. 3103 DR-L
an application on behalf of the member
lines of the Japan-Atlantic and Gulf
Frelght Conference (agreement No. 3103,
as amended), for permission under sec
tion 14b to modify their approved dual-
rate system and form of contract appll-
cable to the trade from Japan, Korea and
Okinawa to U.S. Atlantic and Gulf ports,
to permit the establishment of the spread
or differential between contract and non-
contract rates to be set forth in the con-
ference tariff at a percentage within the
range between 9.5 percent and 15 per
cent, instead of the presently approved
spread or differential of 15 percent.

[sEAL]
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oOn April 10, 1973, the member lines
of the conference filed an amended ap-
plication under section 14b for permis-
sion to establish a spread or differential
of 9.5 percent between contract and non-
contract rates, instead of permission to
fix & spread or differential at a percent-
age within the range between 9.5 and 15
percent previously applied for and pub-
lished under above notice.

Dated April 12, 1873.

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.

[FR Do¢.78-7667 Filod 4-10-73;8:45 am|

TRANS-PACIFIC FREIGHT CONFERENCE
OF JAPAN

Notice of Petition Filed

Notice is hereby given that the follow-
ing petition has been filed with the Com-
mission for approval pursuant to section
14b of the Shipping Act, 1916, as
amended (75 Stat. 762, 46 US.C. 814).

Interested parties may inspect a copy
of the proposed contract form and of the
petition at the Washington office of the
Federal Maritime Commission, 14056 I
Bireet NW., room 1015 or at the field of-
fices located at New York, N.Y., New Or-
leans, La, and San Francisco, Calif.
Comments with reference to the proposed
contract form and the petition including
a request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, 1405 I Street NW.,
Washington, D.C, 20573, on or before
April 30, 1973. Any person desiring a
hearing on the proposed contract system
shall provide a clear and concise state-
ment of the matters upon which they
desire to adduce evidence. An allegation
of discrimination or unfairness shall be
sccompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and eir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
proposed contract form and the petition
(as indicated hereinafter) , and the state-
gxem should indicate that this has been

one,

Notice of amended application to
modify an approved dual-rate system
and form of contract filed by:

Charles P, Warren, Esq., 1100 Connectlout

Ave, NW., Washington, D,C, 20036

On November 22, 1972, volume 37, No.
226, at page 24848, there was published
in the FeoreaL Recister & notice of the
fubmission of agreement No. 160 DR-3,
&n application on behalf of the member
lines of the Trans-Paclfic Preight Con-
ference of Japan (agreement No, 150, as
amended) , for permission under section
14b to modify their approved dual-rate

NOTICES

system and form of contract applicable
to the trade from Japan, Korea and
Okinawa to U.S. Pacific Coast ports,
Alaska and Hawall, to permit the estab-
lishment of the spread or differential
between contract and noncontract rates
to be set forth in the conference tariff
at a percentage within the range between
9.5 percent and 15 percent, instead of the
presently approved spread or differential
of 15 percent.

On April 10, 1973, the member lines
of the conference filed an amended ap-
plication under section 14b for permis-
sion to establish a spread or differential
of 9.5 percent between contract and non-
contract rates, instead of permission to
fix a spread or differential at a percent-
age within the range between 9.5 and
15 percent previously applied for and
published under above notice.

Dated April 12, 1973,

By order of the Federal Maritime
Com

Francis C, HURNEY,
Secretary.

(PR Doo.73-7666 Piled 4-19-73,8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-7869)
ILLINOIS POWER CO.

Notice of Application, Termination and
Cancellation

ArriL 11, 1973,

Take notice that on December 4, 1972,
Ilinois Power Co. (IP) filed notice of
cancellation of the Interchange Agree-
ment dated February 10, 1866, among
Commonwealth Edison Co. (CE), Cen-
tral Ilinois Electric & Gas Co., and
Illinois Power Co., under which IP sup-
plies CE with electric energy used to
provide electric service In CE's Homer
and Bement, IIl. areas.

CE has agreed to sell its Homer and
Bement properties to Central Illinois
Light Co. (CILCO), and an application
secking Commission approval thereof is
pending in docket No. E-7681. The Inter-
change Agreement will terminate con-
currently with consummation of the sale
purchase of the Homer and Bement
properties.

On December 4, 1972, Illinols Power
Co. also filed a facility use agreement
between itself and CILCO, dated
June 16, 1972. Pursuant to appendix D
of that agreement, IP will sell CILCO
electric energy to provide service in the
Homer and Bement areas, to become
effective upon consummation of the sale
and purchase of the Homer and Bement
properties.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 24,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be

9853

considered by it in determine the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as & party in any hearing therein
must file petitions to intervene In ac-
cordance with the Commission's rules.
The application is on file with the Com-
mission and available for public
inspection.
Kenxern F. PLroms,
Secretary,
[FR Doc.73-7627 Filod 4-10-73:8:45 am}

[Docket No. CP73-258)
LONE STAR GAS CO.
Notice of Application

ApriL 11, 1973,

Take notice that on April 2, 1973, Lone
Star Gas Co. (Applicant), 301 South
Harwood Street, Dallas, Tex. 75201, filed
in docket No. CP73-256 an sapplication
pursuant to section 7(b) of the Natural
Gas Act for permission and approval to
abandon certain facilities for the trans-
portation of natural gas in interstate
commerce, &ll as more fully set forth in
the application which is on file with the
Commlssiu on and open to public inspec-

on.

Applicant seeks permission and ap-
proval to abandon the following gas pur-
chase facilities:

1. A portion of line FX-473-T in Ste-
phens County, Okla.: 3,971 feet which
Applicant states is no longer necessary
since the source of gas supply has been
disconnected from Applicant’s system
and connected to the Exxon Corp.'s
Velma gasoline plant from which the
Applicant indicates it will abtain residue
gas.

2. A portion of line FX-370-T in
Stephens County, Okla.: 247 feet which
Applicant states is no longer necessary
since the source of gas supply has been
disconnected from Applicant’s system
and will be connected to Skelly Oil Co.’s
(Skelly) Velma gasoline plant from
which the Applicant indicates it will ob-
tain residue gas.

3. The terminal portion of line TD-A
in Stephens County, Okla.: 4,657 feet
which Applicant states is no longer nec-
essary since the source of supply has been
released to Skelly to connect to its Velma
gasoline plant from which the Applicant
indicates it will obtain residue gas.

4. A portion of line FX-461-T in
Stephens County, Okla.: 4,118 feet which
Applicant states is no longer necessary
since the source has been physically dis-
connected by the operator since 1966 and
no future deliveries are expected from
the operator's well.

5. Approximately 1.84 miles of line ED
in Grayson County, Tex., connecting a
well which Applicant alleges has been
nonproductive since January 1970 and
has been disconnected by the operator
due to declining pressure.
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6. A portion of line S2B-C In Smith
County, Tex.: 5839 feet which Appli-
cant states has been physically discon-
nected by the operator since the well
ceased to produce in August 1971,

7. The terminal portion of line GL in
Carter County, Okla.: 202 feet to &
plant which Applicant indicates has been
disconnected from its system and from
which Applicant no longer anticipates
any delivery.

8. A portion of line GDHC-A in Carter
County, Okla.: 15,872 feet which Appli-
cant indicates is no longer in use since
the source of supply has been shut down,
which Applicant no longer anticipates

9. The terminal portion of line 71-20-
1 in Wichita County, Tex.: 3.1 mlles
which Applicant states is no longer nec-
essary since either sources of supply and
customers have been disconnected or
services terminated. Applicant indicates
that no further sales or gas purchases
are anticipated in conjunction with this
portion of the line.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 17,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission's rules of practice and
procedure, a hearing will be held with-
out further notice before the Commis-
son on this application if no petition to
intervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed aban-
donment are required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or

be represented at the hearing.

KeNNETH F. Proms, |
Secretary.

|FR Doc.73-7628 Filed 4-10-73;8:45 am]

NOTICES

{Docket No. CP73-252]
NATURAL GAS PIPELINE CO. OF
AMERICA

Notice of Application

Arrin 11, 1073.

Take notice that on March 29, 1973,
Natural Gas Pipeline Co. of America
(Applicant), 122 South Michigan Ave-
nue, Chicago, Ill. 606803, filed in docket
No. CP73-252 an application pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing Applicant to
continue the sales of natural gas in In-
terstate commerce to Arkansas-Louisi-
ana Gas Co. from the North Lansing
Field, Harrison County, Tex., heretofore
authorized to be made by independent
producers pursuant to rate schedules on
file with the Commission, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to continue the fol-
lowing sales:

Fro Price (cents
Independent gos rate Cortificate per M 1
producer schedule docket No. st 14,04
No. Ib/inis)
Atlantio Riclifield
O = e aepas e 622 G354 13 4024
Delta Drilling Co. ... 4 GA33 13, 5000
1 G-7738 10.1
2 G-7682 0.1
1 G-4533 191
i G -5000 12, 9083
» G-5002 12, 9058

Any person desiring to be heard or
to make any protest with reference to
sald application should on or before
May 4, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to & proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant

of the certificate is required by the pub-

lic convenience and necessity. If a peti.
tion for leave to intervene is timely fileg,
or if the Commission on its own motion
believes that a formal hearing is re.
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will he
unnecessary for Applicant to appear or
be represented at the hearing.

KenNetH F. PLuMy,
Secretary,

[FR Doc.73-7626 Filed 4-18-73;8:45 am)

[Docket No, E-8115]
AMERICAN ELE%IC POWER SERVICE

Notice of Proposed Changes in
Rates and Charges

Arpin 11, 1973,

Take notice that on August 2, 1963,
December 8, 1866, and March 30, 1967,
American Electric Power Service Corp.
(American) tendered for filing on behalf
of Wheeling Electric Co. (Wheeling),
respectively, & modification No. 1 to the
1963 transmission facilities agreement
between Wheeling and Ohlo Power Co,
(Ohio), a transmission facilities agree-
ment dated December 7, 1966, between
the same parties, and a modification
No. 2 to the 1963 agreement. American
states that under these agreements
Wheeling will provide, operate, and
maintain certain transmission facilities
between generating facilities owned by
Ohlo. American states in the August 2,
1965, filing that Ohio has agreed to pay
Wheeling an additional $106,500 per year
for the transmission service which pay-
ment is In accordance with Wheeling
rate schedule FPC No. 4. According %
American, under the terms of the De-
cember 7, 1966, agreement, Ohio agreed
to pay wheeling an amount equal to the
capital costs of the transmission facili-
ties times 1.25 percent per month, which
amounted to $189,000. American also
states that payment under modification
No. 2 would be in accordance with the
Wheeling rate schedule FPC No. 4, which
amounts to $195,604. Deficiency letters
were sent to American regarding each of
these filings. Filings were completed on
January 14, 1971, American's filing of
December 8, 1966, requested waiver of
the notice requirements with respect 0
the filing of the December 7, 1967, agree-
ment in order to permit an effective date
of January 1, 1967.

Any person desiring to be heard or ¥
protest said application should file a peti-
tion to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, D.C, 20426, in accord-
ance with §§ 1.8 and 1.10 of the Com-
mission’s rules of practice and procedurt
(18 CFR 1.8, 1,10). All such petitions of
protests should be filed on or befor
April 30, 1973. Protests will be considered
by the Commission in determining the
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appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become & party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection,

KeNNETH F. PLuMs,
Secretary.

[FR Do¢,73-78567 Filod 4-19-73;8:45 am)|

[Docket No. E-8013)
BUCKEYE POWER, INC.

Notice of Proposed Changes In
Rates and Charges

Armir 12, 1973,

Take notice that Buckeye Power, Inc.
(Buckeye), on March 26, 1973, filed addi-
tlonal supporting information for its fil-
ing of January 31, 1973, in this docket
of supplement No. 9 to rate schedules
FPC Nos. 3 through 29 inclusive, and
supplement No. 8 to rate schedule FPC
No. 30. In its March 26 filing, Buckeye
also confirmed & request made by tele-
gram to the Secretary on March 15, 1973,
for & postponement of the proposed effec-
tive date of the above amendments from
April 1,1973, to May 1, 1873,

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, D.C. 20426, in sccord-
ance with §§1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before April 23, 1973, Protests will be
considered by the Commission in deter-
mining the appropirate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene, Copies of this
application are on file with the Com-
mission and are available for public
inspection.

KennETH F. PLUMS,
Secretary.

[FR Doe,73-7650 Filed 4-19-73;8:45 am|]

{Docket No. E-7018]
CAROLINA POWER & LIGHT CO.
Notice of Proposed Change in Rate Tariff
Apriv 13, 1973.

Take notice that on April 2, 1873,
Carclina Power & Light Co. (Carolina)
tendered for filing proposed changes in
resale service schedule RS-9B, Carolina
states that the amendments embody
thanges in the rates and charges so as to
effectuate the settlement agreement as
&pproved in docket No. E-7918, Carolina
states that schedule RS-9B has been re-
vised to eliminate the requirement that
service under the schedule is for use by
the customer or for resale to its ultimate

tonsumers. Carolina proposes that this

NOTICES

filing become effective for service ren-
dered on and after March 1, 1973,

Any person desiring to be heard or to
protest sald application should file a peti-
tion to interveme or protest with the
Federal Power Commission, 441 G Street,
NW., Washington, D.C. 20426, in accord-
ance with §5 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or pro-
tests should be filed on or before April 24,
1973. Protests will be considered by the
Commission in determining the appropri-
ate action to be taken, but will not serve
to make protestants parties to the pro-
ceeding, Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file with
the Commission and are available for
public inspection.

Kesnera F. Prunms,
Secretary.
[FR D00.73-7645 Plled 4-19-73:8:45 am)

CITIES SERVICE GAS CO.

Notice of Proposed Changes in
Rates and Charges

Arnin 11, 1973,

Take notice that on April 2, 1973, Cities
Service Gas Co. (Cities) tendered for fll-
ing with its FPC Gas Tariff each of the
following revised tariff sheets:

Third revised sheet No. 1A,
Seventh revised sheet No. 3.
10th revised sheel No. 43.
10th revised sheet No. 44.
10th revised sheet No. 45.
10th revised sheet No, 46,
Ninth revised sheet No. 47.
Seventh revised sheet No. 48,
Sixth revised shest No. 49.
Sixth revised sheet No. 50,
Fourth revised sheet No, 51.
Second revised sheot No. 52,
First revised sheet No. 53,

Cities states that a copy of these tarift
sheets has been mailed to all of the com-
pany's resale customers and to the
regulatory commissions of the States of
Kansas, Mississippi, Nebraska, Okla-
homa, and Texas.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, D.C, 20426, in accord-
ance with §§ 1.8 and 1.10 of the Com-~
mission's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
April 27, 1973. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a petition to in-
tervene. Coples of this application are on
file with the Commission and are avail-
able for public inspection.

KexxerH F. PLums,
Secretary.
|FR Doc.73-7655 Piled 4-19-78:8:45 am)

| Docket No. E-8105]
CONNECTICUT LIGHT & POWER CO.

Notice of Proposed Changes in
Rates and Charges

Arnv 11, 1973,

Take notice that Connecticut Light &
Power Co. (Connecticut) on April 2, 1873,
tendered for filing a proposed purchase
agreement between Connecticut, Hart-
ford Electric Light Co., Western Massa-
chusetts Electric Co., New Bedford Gas,
and Edison Light Co.

The company requests that the Com-
mission walve the 30-day notice -period
to permit the rate schedule to become
effective on March 1, 1973,

Any person desiring to be heard or to
protest sald application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, D.C. 20426, in accord-
ance with §§1.8 and 1,10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
April 23, 1973. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make protestants parties
to the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public Inspection.

KenNweTH F. PLUMS,
Secretary.

| FR Doc,73-7652 Filed 4-19-73;8:45 am |

| Docket No. RP72-0]
EL PASO NATURAL GAS CO.
Order Setting Date for Hearing and
Granting Intervention

Arnriv 13, 1973.

On January 10, 1973, the city of Mesa,
Ariz. (Petitioner) filed its petition with
the Commission seeking extraordinary
relief from the effects of the interim cur-
tailment plan heretofore approved by the
Commission * and currently in effect on
the Southern Division System of El Paso
Natural Gas Co. (El Paso).

After due notice by publication in the
FepErAL REcISTER on February 7, 1973
(38 FR 4290), a petition for leave to in-
tervene was jointly filed by American
Smelting and Refining Co., Compania
Minera de Cananea, S.A. de C. V., In-
spiration Consolidated Copper Co., and
Kennecott Copper Corp. (Interveners).
Interveners state that any relief granted
petitioner will necessarily increase cur-
tailments which must be borne by El
Paso's other customers including them-
selves,

1 Opinton 634, issued Oct. 31, 1872, opinion
and order prescribing interim emergency
curtallment plan: opinion 634-A, lssued
Dec. 15, 1972, opinion and order clarifying
opinion, denying motions for stay, and deny-~
ing rehearing.
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Petitioner alleges that while El Paso
is contractually obligated to deliver only
13,000 M ft*/d, that its dally requirements
are in excess of 23,000 M ft°/d. Petitioner
states that the interim plan Is clarified
by Opinion 634-A measures curtailments
from requirements up to maximum daily
delivery obligations and therefore allo-
cates to petitioner less natural gas than
is necessary to meet its existing residen-
tial and small commercial load which
nllegedly exceeds 22,000 M ft'/d. Con-
sequently, petitioner requests that its al-
location be increased to its current peak
requirements of approximately 23,000
M t'/d or at least to its 1971 peak of
21,708 M ft'/d.

The Commission finds

(1) It is necessary and proper in the
public interest and to aid in the en-
forcement of the provisions of the Na-
tural Gas Act that the Commission enter
upon & hearing to determine whether the
public convenience and necessity require
the grant of the extraordinary relief
sought.

(2) Participation by the above-named
interveners in this proceeding may be in
the public interest.

The Commission orders

(A) Pursuant to the authority of the
Natural Gas Act, the Communion’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I), & public hearing shall be
held commencing on May 8, 1973, at 10
am., e.d.t. in a hearing room of the Fed-
eral Power Commission, 441 G Street
NW., Washington, D.C. 20426, to deter-
mine whether extraordinary relief Is
required.

(B) On or before April 23, 1973, the
city of Mesa, Ariz., shall prepare and file
with the Commission and serve on all
parties, Including stafl, testimony, and
exhibits in support of its request for ex-
traordinary relief. Any other party herein
choosing to file evidence and exhibits
shall make them available to all partici-
pants at the beginning of the hearing
and should endeavor to make such mate-
rials available at an earlier date if
possible.

(C) A presiding. administrative law
judge to be designated by the Chief Ad-
ministrative Law Judge for the purpose
(see Delegation of Authority, 18 CFR
3.5(d)) shall preside at the hearing in
this proceeding pursuant to the Com-
mission’s rules of practice and procedure.

(D) The above-named parties are per-
mitted to intervene in this proceeding
subject to the rules and regulations of the
Commission: Provided, however, That
participation of such interveners shall be
limited to matters affecting rights and
interests as specifically set forth in their
joint petition: and provided, further,
That the admission of such interveners
shall not be construed as recognition by
the Commission that they might be ag-
grieved because of any order of the Com-
mission entered in this proceeding.

By the Commission.

[SEAL] Kexnery F. PLums,
Secretary.

| PR Doc.73-7640 Piled 4-10-73;8:45 am|
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[Docket No. E-T7488]
IOWA PUBLIC SERVICE CO.
Notice of Application
Arnrin 11, 1973,

Take notice that on January 17, 1973,
Iowa Public Service Co. (Applicant) filed
a supplemental application pursuant to
section 204 of the Federal Power Act
seeking authority to issue $22 million of
short-term unsecured promissory notes
to commercial banks and commercial
paper dealers. All proposged notes are to
be issued on or before March 31, 1974 and
will bear final maturity dates not later
than March 31, 1975,

The application states that the bank
notes will bear interest at the prime rate
in effect at the lending bank at the date
of each borrowing. The commercial
paper, having maturities not to exceed
270 days, will be sold directly to commer-
cial paper dealers and will bear interest
rates determined by the market condi-
tions at the time of each borrowing. The
aggregate amount of commercial paper
outstanding at any one time will not ex-
ceed 25 percent of the Applicant’s gross
revenues for the 12 months preceding
November 30, 1972, or $21 million.

Applicant proposes to use the funds for
construction or acquisition of perma-
nent improvements, extensions and ad-
ditions to Applicant’s property and/or to
pay off maturing short-term loans. Its
estimated construction expenditures for
the 3-vear period 1073-1975 is $62.4
million.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 20,
1973, file with the Federal Power Com-
mission, Washington, D.C, 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
is-on file with the Commission and is
available for public inspection.

KexNeETH F. PLUMD,
Secretary.

{FR Dot 73-7653 Plled 4-10-73;8:45 am|

| Docket No. E-8106]
IOWA SOUTHERN UTILITIES CO.
Notice of Application
ArriL 12, 1973.
Take notice that on April 2,1973, ITowa
Southern Utllitles Co. (Company) filed
an application for an order pursuant to
section 203 of the Federal Power Act

authorizing the sale of approximately
194 miles of 68 kV line between

Oskaloosa, Iowa and the Company's
Poweshiek substation, near Searsboro,
Iowa. The purchaser of the line will be

Iowa Power & Light Co., Des Moines,
Iowa,

The Company Is Incorporated under
the laws of the State of Delaware with
its principal business office at Center.
ville, Towa and is engaged in the electric
utility business In 24 countles in Iowa,

The line to be sold was formerly one
of the Company’s major support sources
into the Grinnell and Newton, Iowa
areas. The installation of the Poweshiek
Substation on a 161 kV line causes the
substation to be the major supply source
to the Grinnell and Newton, Iowa areas,
Therefore, the line becomes of no par-
ticular value in the Company’s supply to
the Grinnell and Newton, Iowa areas but
does retain its value as a supply source
for Oskaloosa, Iowna, & town served by
Towa Power & Light Co.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 30,
1973, file with the Pederal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding or to participate as a party In
any hearmg therein must file petitions
to intervene in accordance with the Com-
mission’s rules. The application is on file
with the Commission and Is available for
public inspection.

KenneTH F. PLuns,
Secretary.

|FR Doc.73-7661 Flled 4-19-73:8:45 am|

| Docket No. OP73-257]
NORTHERN NATURAL GAS CO.
Notice of Application
Aprin 11, 1873

Take notice that on April 3, 187,
Northern Natural Gas Co., 2223 Dodge
Street, Omaha, Nebr. 68102, filed In
Docket No. CP73-257 an application pur-
suant to section 7i{c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas i
Interstate commerce to Montana-Dakota
Utilities Co. from the Polson Creek Arca
Fremont County, Wyo., all as more fully
set forth in the application which is on
file with the Commission and open 0
public inspection.

Applicant proposes to sell gas al ?60
cents per M ft* at 15.025 1b/in * subject
to upward and downward Btu adjust-
ment, Maximum adjustment is limited
to 3 cents per M 1t %

Any person desiring to be heard oF
to make any protest with reference (0
said application should on or befort
May 7, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, 8
petition to intervene or a protest 1o
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10) and the
regulations under the Natural Gas A¢
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(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
o be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become &
party to & proceeding or to participate
a5 & party in any hearing therein must
file & petition to intervene in accord-
ance with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
FPederal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lie convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
belicves that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented st the 3

Kexsere F. PLoms,
Secretary.

(PR Doc.73-7656 Filed 4-10-73:8:45 am)

[Docket No. ARS1-1, ete.]
NORTHERN NATURAL GAS CO.
Notice of Filing of Proposed Refund Plan

Argin 13, 1873.

Take notice that on June 20, 1969, as
amended July 3, 1969, Northern Natural
Gas Co. (Northern) filed its report of in-
tended disposition of refunds and inter-
est received by Northern from indepen-
dent producers. The refund plan was filed
pursuant to ordering paragraph (K) of
the Order implementing opinion Nos. 468
and 468-A, issued August 9, 1968 (40 FPC
242, at 246) in docket No. AR61-1 et al.
Northern, by its report, intends to re-
fund a total of $1,001,135.41 to its juris-
dictional customers which is the total of
(1) $828,500.55, the jurisdictional portion
of $1,011,446.00, the amount received by
Northern from producers in the Permian
Basin area for the period from May 1,
1959, to September 1, 1965; and (2)
$172,634.86, an equivalent rate reduction
for the period June 27, 1968, to Febru-
ary 10, 1969, as a result of docket No.
G-19040,

In addition to the above, Northern re-
celved $2,020,067.23 from the Permian
Basin producers for the period of Sep-
tember 1, 1965, to July 1, 1968, which it
has refained. Northern claims that its
Settlement agreement in docket No.
RP87-20 governs flow through of refunds
for this period. Northern further states
that the $2,020,067.23 is entirely the re-
sult of producer rate proceedings under
section 5(a) of the Natural Gas Act in
Which case the agreement requires flow

NOTICES

through of such refunds only if the effect
of the producer refunds received is to re-
duce the annual unit cost of purchased
gas below a specified unit cost. North-
ern’s report alleges that the $2,029,067.23,
when applied against purchased gas costs,
does not sufficiently reduce the unit costs
50 as to require a flow through of such
producer refunds to Northérn's jurisdic-
tional customers.

Northern's proposed refund plan is on
file with the Commission and is available
for public inspection. Comments or pro-
tests, with appropriate supporting data,
should be filed with the Commission on
or before May 3, 1973,

Kexnera F. Pruwms,
Secretary.

|FR Doc,73-7646 Flled 4-19-73,8:45 am|

[Docket No. RP73-84
SOUTHERN NATURAL GAS CO.

Order Accepting for Filing and Suspending
Purchased Gas Adjustment Clause, and
Permitting Interventions

Aprin 10, 1973.

Southern Natural Gas Co. (Southern),
on January 17, 1973, tendered for filing
proposed changes in its FPC gas tariff,
sixth revised volume No. 1, to become
effective as of January 1, 1973.' The pro-
posed changes are filed pursuant to
$ 154.38(d) (4) of the Commission's reg-
ulations under the Natural Gas Act and
are in response to the Commission’s order
of December 29, 1972, in which the Com-
mission rejected, without prejudice,
Southern’s purchased gas adjustment
(PGA) clause tendered on December 1,
1972. Southermn requests that certain
tariff sheets tendered on December 1,
1972 be incorporated with the tarifl
sheets tendered on January 17, 1873, to
form the complete purchased gas adjust-
ment (PGA) clause.

Southern states that in order to meet
the Commission’s objections to its De-
cember 1, 1972, filing, it has eliminated
the 0.162¢/M 1t * rate increase previously
proposed to become effective on January
1, 1973, has eliminated company-owned
production from leases acquired prior to
October 7, 1969, from the operation of
the PGA clause, and has clarified the
proposed effective dates of surcharge ad-
justments which are to be made on Jan-
uary 1 and July 1 of each year. Southern
requests that the Commission waive the
notice requirements of section 154.22 of
the Commission’s regulations and permit
the proposed tariff changes to become
effective as of January 1, 1973,

Coples of the January 17 rate filing
were served on Southern’s jurisdictional
customers and interested State commis-
sions. The Commission issued notice of

L First revised sheets Nos, 4A, 45A, 456D, and
45E to its PPC gas tariff, 6th revised vol. No, 1.

* Original sheets Nos. 30A, 45B, and 45C;
1st revised sheets Nos, 8F, 106F, and 20F; 2d
rovised sheet No, 11K; 3d revised sheets Nos.
11, 11G, 18, and 29; 12th revised sheet No. 1;
17th revised sheet No, 11J; and 18th revised
sheets Nos. 8D, 15D, and 28D; to its PPC gas
tariff, 6th revised vol, No. 1,
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the filing on February 9, 1973, which was
published in the FepEral REGISTER on
February 21, 1973 (38 FR 4733) . Petitions
for leave to intervene in this proceeding
were filed by Atlanta Gas Light Co, (At-
lanta), and by Georgia Industrial Group
(GIG) ! Atlanta requests that this pro-
ceeding be consolidated with the pro-
ceedings in phase II of Southern’s pend-
ing rate case in docket No. RP72-91, et
al, so that the appropriateness of the
base rate contained in the PGA tariff
sheets may be determined. GIG statles
that the proposed tariff sheets should
be suspended for the maximum statutory
period and that the matter should be set
for formal hearing and consolidated with
docket No. RP72-81, et al. Neither peti-
tioner asserts any specific objection to
the proposed PGA clause.

A review of the filing indicates that,
with the modifications made by Southern
in response to our order of December 29,
1972, the proposed PGA clause complies
in all respects with § 154.38(d) (4) of the
Commission’s regulations under the
Natural Gas Act and should be accepted
for filing. However, in view of the fact
that the Commission's determination of
just and reasonable rates for Southern
is pending in dockel No. RP72-91 et al.
we shall suspend Southern’s PGA clause
for 1 day and require Southern to adjust
the base tarifl rates contained In {ts PGA
clause to the level of rates finally de-
termined by the Commission in those
proceedings. Accordingly, there appears
to be no justification or need for provid-
ing for consolidation or hearing with re-
apect to the rate filing as requested by
the petitioners.

The Commission finds

(1) Good cause has been shown for
granting Southern’s request for waiver
of the notice requirements of section
154.22 of the regulations.

(2) It is necessary and appropriate
in the public interest and to aid in the
enforcement of the provisions of the
Natural Gas Act that the proposed tarifY
sheets described above be accepted for
filing and suspended until January 2,
1973, and that the petitioners’ requests
for consolidation and hearing be denied,
as hereinafter ordered and provided.

The Commission orders

(A) Southern’s request for walver of
the notice requirements of § 154.22 of the
regulations is granted.

(B) The tariff sheets tendered for
filing by Southern on January 17, 1973,
together with the tariff sheets tendered
on December 1, 1972, as incorporated by
reference by Southern, contalning its
PGA clause, are accepted for filing, and
suspended until January 2, 1973,

' American Industrial Ciasy Company of
Sandersville, Anglo-American Clays Corp.,
Burgess Pigment Co., Chemical Products
Corp., Cherokee Brick & Tile Co., Engelhard
Minerals & Chemicals Corp., Georgia Koaolin
Co., Giass Contalners Corp, Griffin Pipe
Products Co. (AMSTED Industries Inc.), Na-
tional Biscuit Co,, Southwire Co,, Thiel
Eaolin Co,, and Thompson, Weinman and
Co.
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(C) Upon final order of the Commis-
sion in docket No. RP72-91 et al. South-
ern shall adjust the base tariff rates con-
tained in its PGA clause to the level of
the just and reasonable rates determined
in those proceedings.

(D) Atlanta's request for consolida-
tion, and GIG’s request for hearing are
denied.

(E) Atlanta and GIG are permitted to
intervene herein, subject to the Com-
mission's rules and regulations.

By the Commission.

[seAL] Kennerit F. PLuns,
Secretary.

[FR Doc¢,73-7647 Flled 4-10-73;8:46 am | *

|Docket No. CP73-57)
SOUTHERN UNION GAS CO.

Order Providing for Hearing and
Establishing Procedures
ArriL 13, 1873,

On August 30, 1972, Southern Union
Gas Co. (Southern Union) filed an ap-
plication pursuant to section 7(a) of the
Natural Gas Act requesting that the
Commission issue an order requiring El
Paso Natural Gas Co. (El Paso) to sell
and deliver, through existing facilities,
up to 9,000 M ft* per day for distribution
and resale by Southern Union in the city
of Borger, Tex.

Southern Unlon states that in the past
the total needs of the city of Borger were

served by an isolated segment of its sys-

tem, which was supplied by local produc-
tion, Southern Union contends that this
local production has declined to the point
that an additional source of supply is re-
quired to meet firm residential and com-
mercial requirements. Southern Union
requests that El Paso be required to de-
liver on & firm basis up to 9,000 M ft" per
day with an annual requirement of an
estimated 1,050,100 M ft* utilizing the
existing facilities,

In docket No. CP71-154, El Paso was
authorized to construct facilities neces-
sary to provide Southern Union with gas
on an emergency stand-by basis for the
1970-71 heating season. This emergency
service was limited to a maximum of
7,000 M ft' per day and a total of 500,000
M ft* through September 30, 1971, Emer-
gency service was later provided for the
1871-72 and 1972-73 heating seasons.
Southern Union contends that by virtue
of the application issued to El Paso in
docket No, CP71-154 for the emergency
service, it is an existing customer of El
Paso and thereby has the same rights of
any other existing customer to request
additional volumes of gas for the protec-
tion of residential and commercial con-
sumers, Southern Union also avers that
it is unable to secure an additional sup-
ply of gas from local sources,

El Paso states that because its current
supply is not sufficient to meet the esti-
mated monthly average day requirement
of its existing customers it could not vol-
untarily assume the additional obligation
but that it would not oppose the issuance
of an order directing such service. El
Paso commenced curtaiiment on Octo-
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ber 30, 1972, and has had daily curtall-
ments ranging from 200,000 M {t* to al-
most 800,000 M {t°

Based on the pleadings, we believe that
an evidentiary hearing should be held to
establish the facts upon which we can
decide whether the public convenience
and necessity requires the issuance of a
certificate for the services requested dur-
ing this time of a national gas supply
shortage. Accordingly, we will order that
a formal hearing be convened and estab-
lish the procedures therefor,

The Commission finds

Good cause exists for the Commission
to enter upon a hearing concerning
Southern Union’s request for an order
directing El Paso to serve it & firm and
permanent supply of natural gas as set
forth in its application filed on August 30,
1972.

The Commission orders

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 7
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR ch. I), a public hearing shall be
held commencing May 1, 1973, at 10 a.m,
e.dt in a hearing room of the Federal
Power Commission, 441 G Street NW.,
Washington, D.C. 20426, concerning the
propriety of issuing an order directing
El Paso to serve Southern Union on a
firm and permanent basis a supply of
natural gas as requested in the applica-
tion filed herein on August 30, 1972.

(B) On or before April 19, 1973, South-
e Union shall serve its testimony and
exhibits comprising its case-in-chief in
support of its application on all parties
to this proceeding and El Paso and all
other parties may file and serve upon all
parties answering testimony and exhibits
on or before April 26, 1973,

(D) The emergency service, imposed
by ¥ 157.22, which expired May 15, 1973,
may be continued pending & final deci-
sion on Southern Union's application.

(E) A presiding administrative law
judge to be designated by the chief ad-
ministrative law judge for that purpose
Isee delegation of authority, 18 CFR 3.5
(d) 1 shall preside at the hearings in this
proceeding and shall prescribe relevant
procedural matters not herein provided.

By the Commission.

[sear) Kenneti F. PLums,
Secretary.

|FR Doc.73-7648 Flled 4-10-73:8:45 am |

| Docket No, RP72-80
COLUMBIA GAS TRANSMISSION CORP.
Notice of Proposed Changes in Tariff
ArrIL 10, 1973.
Take notice that on March 30, 1973,
and April 2, 1973, respectively, Colum-
bia Gas Transmission Corp (Columbia)
tendered for filing as part of its FPC gas
tariff, original volume No. 1, substitute
first revised sheet No. 91 and second
revised sheet No, 1.
Substitute first revised sheet No. 91
was filed in compliance with the Com-
mision’s letter-order of February 5, 1973,

requiring Columbia to reduce the maxi.
mum monthly volumes for Delta Na-
tural Gas of Stanton, Inc. (Delta) from
419,600 M ft * to 319,600 M ft"°. This tarig
sheet bears an effective date of Novem-
ber 1, 1972,

Second revised sheet No. 81 adjusts
the maximum monthly volumes for Delta
from & 12-month total of 319,600 M ft
to 419,600 M [t'. Columbia states that its
submission is for the purpose of accom-
modating an inadvertent omission of
certain volumes that should have been
included as part of the maximum
monthly volumes for Delta and is neces-
sary to correct the error in origina]
sheet No. 91 to recognize respective com-
mitments by Columbia and Delta made
in 1970.

According to Columbia, the adjust-
ment of Delta’s maximum monthly vol-
umes will enable Columbia to effectuates
its commitment to Delta, which is es-
pecially important because of the sub-
stantial dollar investment made by an
existing customer of Delta in its plant
expansion. This adjustment would avoid
the possible incurrence by Delta of sub-
stantial penalties for deliveries in ex.
cess of Its maximum monthly volumes
on original tariff sheet No. 91 included
as a part of its settlement agreement ap-
proved by the Commission's order is-
sued September 29, 1972, Columbia an-
ticipates that Delta could overrun the
S-month total of its maximum monthly
volumes during the current 1972-73 win-
ter period to an extent which could result
in the payment of penalties by Delta
aggregating approximately $250,000.

Columbia further states that Delta's
customer is a firm customer, subject to
curtailment only during days of peak de-
mand and only to protect the “human
needs” customers of Delta. The cus-
tomer has about 4 to 5 days of alterate
fuel capabilities which can not produce
the quality brick that the plant is de-
signed for and which constitutes a vast
maljority of its production.

Columbia requests that the Commission
waive the notice requirements of § 154.22
of the regulations to the extent necessary
to make second revised sheet No. 91 effec-
tive on November 1, 1872, Copies of the
above filings have been served upon all
of Columbia's Jurisdictional customers
and interested State commissions.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 441 G Street, NW.
Washington, D.C. 20428, in accordance
with 5% 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before April 23, 1972,
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve 0
make protestants parties to the proceed-
ing. Any person wishing to become &
party must file a petition to intervent
Copies of the fllings are on flle with the
Commission and avaflable for public
inspection.

Kexnyern F. PLuMs,
Secretary.

" [FR Doc.73-7630 Filed 4-19-73;8:45 am]
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|Docket No. CI73-865)
EXCHANGE OIL & GAS CORP.

Notice of Application
Arnry 12, 1973,

Take notice that on April 2, 1973, Ex-
change Ofl & Gas Corp. (Applicant),
1010 Common Street, New Orleans, La.,
70112, filed in docket No. CI73-665 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce to
Transcontinental Gas Pipe Line Corp.
{from the Vermilion Block 16 area, off-
shore Loulsiana, all as more fully set
forth iIn the application which is on file
with the Commission and open to public
inspection.

Applicant states that it intends to
commence the sale of natural gas within
the contemplation of § 157.290 of the
regulations under the Natural Gas Act
(18 CFR 157.29) and proposes to con-
tinue sald sale for 2 years from the end
of the 80-day emergency period within
the contemplation of § 2.70 of the Com-
mission’s general policy and interpreta-
tions (18 CFR 2.70). Applicant proposes
to sell approximately 186,840 M 1t* of gas
at 45 ¢/M ft* at 15.025 Ib/m",

It appears reasonable and consistent
with the public Interest In this case to
prescribe & period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before May 7, 1973, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to in-
tervene in accordance with the Commis-
glon's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
misslon’s rules of practice and procedure,
8 hearing will be held without further
notice before the Commission on this ap-
piication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
tate is required by the public convenience
ind necessity, If a petition for leave to
Intervene is timely filed, or if the Com-
Mission on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

No, 76—pt, Y10
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unnecessary for Applicant to appear or
be represented at the hearing.

Kenners F. Pooms,
Secretary.

[FR Doc.73-7643 Filed 4-19-73,8:45 am]

[Docket No. CIT3-642)

FELMONT OIL CORP.
Notice of Application
Arrit 10, 1973.

Take notice that on March 28, 1873,
Felmont Oil Corp. (Applicant), 6 East
43d Street, New York, N.Y. 10017, filed in
docket No. CIT3-642 an application pur-
suant to section 7(¢) of the Natural Gas
Act and § 2.75 of the Commission’s gen-
eral policy and interpretations (18 CFR
2.75) for a certificate of public conven-
jience and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce to Columbia Gas
Transmission Corp. (Columbia) fram the
Pineton Field, Indiana and Cambria
Counties, Pennsylvania, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applcant proposes under the optional
gas pricing procedure to sell natural gas
to Columbia from the Pineton field for as
long as the field produces gas in com-
mercial quantities at a rate of 45 cents
per M ft* at 14.73 1b/in’a. Applicant re-
quests pregranted abandonment authori-
zation.

Applicant asserts that the 45-cent pro-
posed price for this gas will provide less
costly and more reliable gas supplies
than altermate sources of pipeline gas
such as the importation of liquefied nat-
ural gas, domestic production of syn-
thetic pipeline gas, domestic coal gasifi-
cation proposals and Alaskan natural
gas, which have been certificated by the
Commission, are now pending before the
Commission or are under active con-
sideration by pipeline companies, Appli-
cant also alleges that the instant price
will encourage further exploration and
development in the Appalachian Basin
area. Applicant states that from 1962
until 1970 the prevalling price set by
the Commission for sales from the Ap-
palachian region did not justify the risk
of exploring its untested leasehold acre-
age but that the prospects of higher
prices have encouraged Applicant to re-
new Its exploratory operations in the
Pineton area. Applicant asserts that the
proposed sale is justified in light of the
prices being pald for natural gas in the
intrastate market, as evidenced by re-
cent findings that gas prices of 43 to 53
cents per M {t* prevail in the Appalachian
region. Applicant also states that the 45-
cent price takes into account over 7 miles
of piping used as gathering lines to inter-
connect the existing Pineton wells at an
estimated cost for Applicant's share of
$125,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 1,
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1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as & party in any hearing therein must
file a petition to intervene in accordance
with the Commission’'s rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and proce-
dure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the pubiic
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
belleves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearing.

KeNNETH F. PLUMSE,
Secretary.

{FR Doe.73-7633 Filed 4-10-73:8:45 am |

[Docket No. CIT3-639]
ATLANTIC RICHFIELD CO.
Notice of Application
Avrin 10, 1973.

Take notice that on March 26, 1873,
Atlantic Richfield Co. (Applicant), P.O.
Box 2819, Dallas, Tex. 75221, filed in
docket No, CI73-639 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public conven-
fence and necessity authorizing the sale
for resale and delivery of natural gas
in interstate commerce to Southem
Natural Gas Co. (Southern) from the
South Pass Block 61 Fleld, Plagquemines
Parish, La., and offshore Louisiana at 45
cents per M ft* at 15.025 1b/in‘a subject
to upward and downward Btu adjust-
ment, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Applicant estimates that by the end
of 1973 approximately 30,000 M ¢’ of
casinghead gas per day will be available
for sale but states that reserves in the
field cannot be demonstrated and agreed
upon prior to commencement of con-
struction of Southern's offshore supply
lateral since certain of Applicant’s geo-
logical, geophysical, and production data
must be kept confidential until the field
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has been fully defined. In order to per-
mit Southern to proceed with the con-
struction of its pipeline facilities in the
absence of such data, Applicant states
that it will underwrite a portion of
Southern's pipeline construction costs in
the event gas reserves established as of
December 1, 1981, in support of the pipe-
line do not amount to at least 145,000,-
000 M ft*, Reimbursement would be the
product of the ratio of 145,000,000 M ft*
less pipeline support gas to 145,000,000
M ft* times the pipeline value of South-
ern’s South Pass Block 60 extension,
Applicant states further that Southern
will supply facilities to compress Appli-
cant's gas and that Applicant will oper-
ate these at ifs own expense.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 1,
1973, file-with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All pro-
tests flled with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
‘rxt’xl accordance with the Commission’s

es.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Iits own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

KennETH F. PLuMms,
Secretary.

|FR Doc.73-7638 Filed 4-10-73;8:45 am]

[Docket No. CI73-674]

JONES & PELLOW OIL CO.
Notice of Application

Arrin 12, 1973.

Take notice that on April 6, 1973,
Jones & Pellow Oil Co. (Applicant),
2821 Northwest 50th Street, Oklahoma
City, Okla, 73112 filed in docket No.
CI73-674 an application pursuant to sec~
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale

NOTICES I

and delivery of natural gas in interstate
commerce to Natural Gas Pipeline Com~
pany of America from the N. E. Alden
Bromide Unit, Caddo County, Okla,, all
as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection.

Applicant states that it commenced
the sale of natural gas on March 15,
1973, within the contemplation of
§ 157.29 of the regulations under the
Natural Gas Act and proposes to con-
tinue sald sale for 3 years from said
date within the contemplation of §2.70
of the Commission’s general policy and
interpretations (18 CFR 2.70). Appli-
cant proposes to sell approximately
90,000,000 Btu of gas per month at 52
cents per million Btu at 14.65 1b/in'a.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any
protest with reference to said applica-
tion should on or before May 7, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10), All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represenied at the hearing,

KennetH F. Prums,
Secretary.

[FR Doc.73-7644 Flled 4-10-73;8:45 am |

[Docket No, E-8117)
KANSAS GAS & ELECTRIC CO.

Notice of Application
Arnmn 13, 1973.

Take notice that on April 9, 1973, Ean-
sas Gas & Electric Co., a West Virginia

corporation (the Company), and Kan.
sas Gas & Electric Co., a Kansas corpo.
ration (the New Company), filed an ap-
plication with the Federal Power Com-
mission seeking an order pursuant to
section 203(a) of the Federal Power Aot
to merge into a single corporation with
the New Company being the surviving
corporation.

The Company, with its principal place
of business at Wichita, Kans., is engaged
in providing electrical energy to the
southeastern quarter of the State of
Kansas with an estimated population of
584,000,

The New Company, & wholly owned
subsidiary of the Company, has been
incorporated for the sole purpose of fur.
nishing a vehicle for transferring the
corporate domicile of the Company from
the State of West Virginia to the Stats
of Kansas. The New Company is not
presently engaged in any business ac-
tivity, and neither owns nor operates
any facilities. On the effective date of the
merger, the New Company will assume
the ownership and operation of all of
the facilities and business now owned
and operated by the Company. No
change in the method of operation will
result from the proposed merger.

As a result of the proposed merger: ()
The Company will cease to exist as a
corporate entity; (i) the New Company
will succeed to all of the rights and
properties, and assume all of the obll-
gations and labilities (including al
funded debt) of the Company; (ii) each
outstanding share of common stock and
of preferred stock of each class and series
of the Company will automatically
be converted into and become, respec-
tively, a like share of the outstanding
common stock or preferred stock of such
class and serles of the New Company;
and (iv) the presently outstanding stock
of the New Company (now held by the
Company) will be acquired by the New
Company and restored to the status of
authorized but unissued stock. No other
consideration will be given for the mer-
ger.

The applicants believe that the pro-
posed merger will be consistent with the
public interest for the following rea-
sons:

1. Incorporation in Kansas will pro-
mote better understanding of the Com-
pany by Kansas State and local govern-
ment authorities and by its customers
stockholders, and the public generally
Although the Company was Incorporated
under the laws of West Virginia in 1609,
its service area and all of its facilities
are located in the State of Kansas. The
Company has been qualified as a forcigd
corporation in the State of Kansas since
1910. Since then, the Company has car
ried on its business in accordance with
the laws of the State of Kansas. Its serv
ices, rates, accounting, issuance of stock,
bonds, and other long-term debt and var-
jous other matters are subject to regw
lation by the State corporation commis
sion of Kansas. )

2, After the change, the Companys
business will be subject only to the corp-
oration laws of the State of Kansas ant
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the Company will be relieved of West
virginia taxes and e0US €X-
penses incident to compliance with its
laws. No additional annual taxes will be
payable to the State of Kansas as a re-
sult of the change.

3. The issuance of stock, bonds, and
other long-term debt by the Company
s now subject to regulation by both
the State corporation commission of
Kansas and the Federal Power Commis-
sion. The change will exempt the New
Company from such duplicative regula-
tion by the Federal Power Commission
and the attendant expenses. Regulation
by the State corporation commission will
continue,

4, The change can be effectuated
through the proposed merger without
any alteration in the charter rights of
stockholders or the indenture rights of
the holders of outstanding debt, and their
interests would be advanced by reason of
the above considerations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 1,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in ac-
cordance with the requirements of the
Commisston’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
flled with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come partles to a proceeding or to parti-
tipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission's rules,
The application is on file with the Com-
mﬁtun and avallable for public inspec-

KenyNere F. PLoMms,
Secretary.

IFR Doc.73~7630 Filed 4-10-73;8:45 am|

[Docket No, CP73-254]
McCULLOCH INTERSTATE GAS CORP.

Notice of Application
Arnin 10, 1973.

Take notice that on March 30, 1973,
McCulloch Interstate Gas Corp. (Appli-
cant), 10880 Wilshire Boulevard, Los
Angeles, Calif. 90024, filed in docket No.
CP73-254 an application pursuant to
section 7(ec) of the Natural Gas Act, as
Implemented by § 157.7(b) of the regula-
tons thereunder (18 CFR 157.7(b)), for
& certificate of public convenience and
Necessity authorizing the construction
from April 1, 1973, through March 31,
1974, and operation of natural gas faclli-
tles to enable Applicant to take into its
certificated main pipeline system natural
€35 which will be purchased from pro-
ducers thereof, all as more fully set forth
in the application which is on file with
the Commission and open to public in-
Epection,

The stated purpose of this budget-type
Spplication is to augment Applicant's
abllity to act with reasonable dispatch
In contracting for and connecting to its

NOTICES

pipeline system new supplies of natural
gas in various areas generally coexten-
slve with sald system.

The total cost of the facilities proposed
would not exceed $175,000, and the cost
of any single project would not exceed
$44,000. The facilities would be financed
with working funds supplemented by
short term loans. _

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 1,
1973, file with the Federal Power Com-~
mission, Washington, D.C. 20426, a petl-
tion to Intervene or a4 protest in accord-
ance with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene In accordance
with the Commission’s rules,

Take further notice that, pursuant fo
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

KeNNETH F. PLUMS,

Secrelary.
| PR Doc.73-7632 Filed 4-10-73;8:45 am|]

[Docket No. RP72-118]
MICHIGAN WISCONSIN PIPE LINE CO.

Order Remanding Settlement Agreement
To Presiding Administrative Law Judge
Arrin 10, 1973,

On December 7, 1972, the Presiding
Administrative Law Judge certifled to
the Commission for approval a proposed
settlement agreement, together with
supporting testimony and exhibits and
affidavits of witnesses and statements of
the parties with respect to the settlement
proposal, all of which were made a part
of the record at a hearing held on De-
cember 5, 1972. The initial certification
was supplemented on December 14 and
18, 1972, The terms and conditions of
the settlement are set forth In a pro-
posed stipulation and agreement, also

9861

made a part of the record (Tr. 99-113).
If approved, the stipulation and agree-
ment would resolve all issues in this
proceeding. The settlement rates would
result in a reduction of $7.7 million an-
nually in the presently effective juris-
dictional rates of Michigan Wisconsin
Pipe Line Co.

This proceeding involves a general rate
increase application filed by Michigan
Wisconsin on April 28, 1972, requesting
an increase in rates for jurisdictional
natural gas sales and service of $29.9
million annually, based on sales for the
12-month period ending January 31,
1972, as adjusted. The Commission, by
order issued May 31, 1972, suspended the
proposed rate increase for the maximum
statutory period of 5 months, following
which the increased rates became effec-
tl;?e subject to refund on November 1,
1972,

Following service of the stafl’s cost
and rate proposals, conferences were
held among representatives of Michigan
Wisconsin, its customers, the Commis-
sion’s staff, and other parties to the pro-
ceeding. The stipulation and agreement
here under consideration is the result of
those conferences. The principal provi-
sions of the stipulation and agreement
may be summarized as follows:

(1) Articles I and II provide that
Michigan Wisconsin will refund to its
customers the difference between the
rates originally filed and the rates re-
flecting the reduced settlement cost of
service, and to be refundable on the basis
of the historical revenue pattern upon
which Michigan Wisconsin’s originally
requested increased rates were based
(stipulation and agreement, appendix
B). The refund will cover the period
from November 1, 1972, through the
first complete billing month following
approval of the settlement by the Com-
mission. Thereafter, Michigan Wiscon-
sin will charge the redesigned rates
shown in appendix C of the stipulation
and agreement. (The design of the ap-
pendix C rates is discussed at a later
point herein).

(2) Articles IIT, IV, V, and VI of the
stipulation and agreement provide for
changes in Michigan Wisconsin's rates
to reflect changes in advance payments
for gas (articles III and IV), safety pro-
gram expenditures (articles ITI and V),
and Federal income taxes (article VI).
The changes related to advance pay-
ments and safety programs may be made
only if they amount to 1 mill or more
and may be filed (1) concurrently with
a rate change to track changes in the
cost of purchased gas as authorized by
section 15 of Michigan Wisconsin's FPC
gas tariff, or (2) if no rate adjustment
has been filed for a 6 month period. Any
adjustments to rates resulting from ad-
vance payments and safety expenditures
shall be applied solely to the commodity
component of Michigan Wisconsin's
rates.

(3) Article VII provides that Michi-
gan Wisconsin will modify its tarift
provision relating to annual overrun
penalties to allow a distributor to take
1/365th of annual entitlement as annual
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overrun, without penalty, provided the
distributor reduces his annual entitle-
ment for the succeeding year by a volume
equal to such overrun.

(4) Article VIII provides that if Mich-
igan Wisconsin's application to amend
the certificate issued in docket No. CP72-
175 to provide increased contract de-
mand service Is approved, Michigan
Wisconsin will credit its unrecovered
purchase gas account with $361354 to
be offset by 14.454c/M 1t® of gas trans-
ported by Trunkline Gas Co, during the
1972-73 winter season, up to a maximum
of $361,354. This accounting recognizes
that Michigan Wisconsin may have in-
creased revenues relating to the pro-
posed changes in service, If the proposed
certificate amendments become effective
on November 1, 1972, as requested, Mich-
igan Wisconsin’s unrecovered purchased
gas account will be credited by an addi-
tional $105,427.

(5) Articles IX and X provide that the
settlement agreement will terminate on
the date that the rates established
thereby are superseded by rates made
effective pursuant to sections 4 or 5 of
the Natural Gas Act. Michigan Wis-
consin may not file increased rates which
will become effective prior to November 1,
1973, except for tracking increases
allowed by articles IV, V, and VI,

The proposed settlement is based on a
jurisdictional cost of service of $443.-
880,201, including a rate of return of
8.76 percent which would yield 11.46 per-
cent on equity. The settlement cost of
service is set forth in appendix A to
the stipulation and agreement.

With respect to the issues of cost clas-
sification and rate design, the record
indicates that the settlement rates rep-
resent a compromise between rates based
on historical revenue patterns, as filed by
Michigan Wisconsin, and rates based on
the unmodified Atlantic Seaboard for-
mula as presented by the staff. (Exh.
38.)

The compromise provides for an In-
crease of 3.2 cents per M It* over and
above the prefiling commodity charge
and results in a commodity level which is
halfway between prefiling and unmodi-
fied Seaboard rates. The resulting com-
modity rate is higher than it woud have
been had the total amount of the in-
crease been added to the commodity com-
ponent, and the settlement rates would
result in & reduction in the prefiling de-
mand component.

In support of the settlement rate de-
sign, Michigan Wisconsin argues that the
reasons underlying the Commission’s ap-
proval of the unmodified Atlantic Sea-
board formula in opinion 600-A, El Paso
Natural Gas Co., are not present in this
case due to differences between the El
Paso and Michigan Wisconsin systems.
Michigan Wisconsin points out that un-
like El Paso, it makes no industrial or
boller fuel sales. Instead of selling sum-
mer valley gas at low prices for low-
priority uses, Michigan Wisconsin states
that it uses the summer capacity to fill
its storage fields and in turn supply the
winter season requirements of its dis-

tributor customers. Michigan Wisconsin

NOTICES

goes on to point out that the imposition
of unmodified Seaboard rates would have
an effect opposite to that intended In
El Paso, inasmuch as such rates would
make the further development of stor-
age economically less feasible and would
therefore operate as a disincentive to
expanded storage operations, Michigan
Wisconsin's customers generally stress
the possible dislocations and disruptive
effects of an abrupt change in historical
rate patterns.

While Michigan Wisconsin makes no
direct industrial or boller fuel gas sales,
distributors served by Michigan Wis-
consin sell gas for Industrial uses (dock-
et No. CP73-114, statement I), As to
Michigan Wisconsin's argument concern-
ing storage, we find nothing in the un-
modified Seaboard rate design which
would bar further storage development
by Michigan Wisconsin or its customers
or which would make existing storage by
either uneconomic.

Since the 1950's and continuing
through the mid-1960's, the Commission
encouraged increased gas sales by the in-
terstate pipelines, By lowering the com-
modity rate level below Seaboard com-
modity costs and increasing the demand
rate proportionately (a practice which
became known as “tilting” the rate) the
Commission was able to establish pipe-
line rate structures to meet the price of
competitive fuels thus enabling pipeline
and their customers to retain and acquire
industrial interruptible loads." The prac-
tice of tilting rates was common since it
is generally recognized that the pipeline
commodity rate serves as the floor for
distributor’s Industrial rates.” With the
present energy crises the costs of alter-
nate fuels vis-a-vis natural gas have in-
creased so rapidly that there is now a
wide disparity between the two. A move-
ment back to straight Seaboard rates by
increasing the commodity component of
pipeline rates will narrow to 8 small ex-
tent the price gap between natural gas
and other fuels available for industrial
use. This “untilting” will result in pric-
ing natural gas more in line with costs
and removing the discount which the
tilted rate was intended to produce in
order to meet competitive fuel prices of
the 1950's and 1060's. Also, Seaboard
rates will produce lower demand rates
than tilted Seaboard lessening the dis-
tributors’ incentive to make Increased in-
dustrial sales.*

Accordingly, pending future decision
based upon a complete evidentiary hear-
ing record in individual pipeline cases,
the minimum rate design acceptable to
this Commission shall be the unmodified

i1 Bee United Gas Pipe Line Company, 31
PP.C. 1180, 1200. Also American Louisiana
Pipe Line Company, 20 F.P.C 932, 044; Nat-
ural Gas Pipe Line Company, 28 P.P.C. T30;
and Midwestern Gas Transmission Company,
21 P.P.C. 653, 658,

* Midwestern Gas Transmission Company v,
FPC., 374 F. 2d 842, 850 (1067).

5$To achieve the same unit cost of pur-
chased gas with higher demand charges s
distributor must make increased valley (us-
ually industrinl) sales of natural gas.

Seaboard rate design. We stress, how.
ever, that it may be necessary, afer
hearing and decision on the rate desigy
issue, to depart from straight Seaboard
rates in order to obtain commodity rate
levels which more ngarly reflect present
market conditions.

We further note that the settiement
cost of service includes the amount of
$575,000 attributable to option paymenis
(delay rentals) for the future purchase
of coal reserves. However, there is noth-
ing in the record to show how such pay-
ments benefit the natural gas consumer
or assure that the natural gas consumer
would be the beneficiary of the options
if exercised. Accordingly, the $575,000 at-
tributable to coal option payments should
be eliminated from any settlement sub-
mitted In this proceeding. This is with-
out prejudice to Michigan Wisconsin's
right to file a request for authority to in-
clude in its rates coal option payments
which request will be considered on its
merits for prospective application.

Arco Chemical Co. which purchases
gas supplied by Michigan Wisconsin for
use as feedstock in its fertilizer plant lo-
cated in Ft. Madison, Iowa, filed certain
comments pertaining to the propossd
settlement after the record was closed.
In view of our action herein remanding
the proposed settlement there is no need
to address ourselves to such comments
at this time.

The Commission finds

(1) For the reasons stated herein, the
proposed stipulation and agreement may
not be in the public interest and should
be remanded to the presiding judge as
hereinafter provided.

The Commission orders

(A) The proposed stipulation and
agreement is hereby remanded to the
presiding administrative law judge, sub-
Ject to resubmission by the parties of a
settlement agreement consistent with
the statements of the Commission herein.

(B) A prehearing conference shall be
held on April 24, 1973, commencing at 10
am. (est), in a hearing room of the
Federal Power Commission. Considera-
tion shall be given to the reopening of
settlement discussions for the purposes
indicated herein. If a hearing is neces-
sary, the presiding judge shall fix dates
for the submission of evidence and hear-
ings thereon.

[sEaLl KeNNETH F. Proms,'

Secretary.
[FR Doc.73-7638 Flled 4-10-73.8:45 am]

[Docket No. CP73-251]
MISSISSIPPI RIVER TRANSMISSION
CORP.

Notice of Application
Apgrn 10, 1973

Take notice that on March 28, 1973,
Mississippl River Transmission Corp-

« Commissioner Brooke dissenting, filed &
separate statement, which s filed as part
the original document,
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(Applicant), 9900 Clayton Road, St,
Louis, Mo, 63124, filed in docket No.
CP73-251 an application pursuant to
section T(e) of the Natural Gas Act, as
implemented by § 157.7(b) of the regula-
tions under sald act, for a certificate of
public convenience and necessity author-
fzing the construction, during the 12-
month period commencing June 1, 1978,
and operation of certain natural gas
purchase facilities all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that the purpose of
this budget-type application is to aug-
ment its ability to act with reasonable
dispateh in contracting for and connect-
ing to its pipeline system supplies of
natural gas which may become available
from various producing areas generally
coextensive with said system and in con-
tinuing the purchase and receipt of gas
supplies which are already connected
to its system.

The total cost of the proposed facili-
ties Is not to exceed $1 million with no
gingle project in excess of $250,000 which
cost Applicant states will be financed
from funds on hand and funds generated
through normal operations.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 1, 1973, flle with the Federal Power
Commission, Washington, D.C. 20426, &
Petition to intervene or a protest in
sccordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
Ing. Any person wishing to become a
party to a proceeding or to participate
85 a party in any hearing therein must
file a petition to intervene in accord-
ance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
o the jurlsdiction conferred upon the
Pederal Power Commission by sections
T and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held with-
oul further notice before the Commis-
Sion on this application if no petition
o intervene is filed within the time
required herein, if the Commission on
its own review of the matter finds that
& grant of the certificate is required
by the public convenience and neces-
Sity, If a petition for leave to intervene
is timely filed, or {f the Commission on
s own motion believes that & formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
\nnecessary for Applicant to appear or
be represented at the hearing.

Kexxerae F. Proms,
Secretary.
[FR Doc. 73-7634 Piled 4-10-73;8:45 am]
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|Docket No. CP71-18]
NEW ENGLAND LNG CO., INC.
Notice of Petition to Amend
Arrir 10, 1973.

Take notice that on March 28, 1973,
New England LNG Co., Inc. (Petitioner),
95 East Merrimack Street, Lowell, Mass.
01853, filed in docket No. CP71-18 a
petition to amend the order of the
Commission Issuing a certificate of pub-
lic convenience and necessity In said
docket pursuant to section 7(c) of the
Natural Gas Act by authorizing Peti-
tioner to transport and sell liquefled
natural gas (LNG) for an additional
year, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public
inspection.

Petitioner was authorized on Janu-
ary 14, 1971, in the subject docket, to
render LNG service to distributors in
New England until March 31, 1973. Peti-
tioner states that several of its cus-
tomers did not take their entire con-
tract entitlements during the "1972-73
winter; and, therefore, Petitioner will
have LNG in storage which will be avail-
able for transportation and sale during
the forthcoming year. Accordingly, Peti-
tioner requests that its certificate au-
thorization be extended for an additional
year.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or be-
fore May 1, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice
and procedure (18 CFR 1.8 or 1,10) and
the regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party In any hearing therein must
file a petition to intervene in accordance
with the Commission's rules.

Kenneri F, PLuns,
Secretary.

PR Doc.73-7635 Flled 4-19-73;8:45 am]

SUPPLY-TECHNICAL ADVISORY TASK
FORCE-SYNTHETIC GAS-COAL

Agenda of Meeting
Agenda, Supply-Technical Advisory
Task Force-Synthetic Gas-Coal to be
held in conference room 2043 of the Fed-
eral Power Commission, 441 G Street
NW., Washington, D.C,

Argin 24, 1973—10 An.

Presiding: Dr. Paul J. Root, TF FPC Sur-
vey Coordinating Representative and Secre-
tary.

1. Call to order and Introductory remarks,
Dr. Root.

2. Objectives and purposes of meeting—

A. Discussion of the activities and progress
of the task force—Mr, Howard M. Siegel,

9863

member, Supply-Teohnical Advisory Task
Force-Synthetic Gas-Coal.

B, Discussion of the draft of the task force
report, Mr, Slegel.

C. Discussion of the environmental aspects
concerning the work of the task force, Mr,
Siegel.

D. Status of assigned work and estimated
date for complotion, Mr, Siegel.

E. Time of the next meeting.

F. Other business.

3. Adjournment, Dr. Root.

This meeting is open to the public.
Any interested person may attend, ap-
pear before, or file statements with the
task force, which statements, if in writ-
ten form, may be filed before or after
the meeting, or if oral, at the time and in
the manner permitted by the task force.

KexNETH F, Prums,
Secretary,

[FR Doe.73-7713 Filed 4-10-73,8:45 am ]

TECHNICAL ADVISORY COMMITTEE
ON FINANCE

Agenda of Meeting

Agenda for a meeting of the Technical
Advisory Committee on Finance to be
held at the Federal Power Commission
offices, 441 G Street NW., Washington,
D.C., April 30, 1973, 9:30 am., est,
room 2043.

1. Meeting called to order by PPC Coordi-
nating Representative.

2. Objectives and purposes of meeting.

A. Approval of minutes of March 14, 1873,
meeting,

B. Report on April 18 Coordinsting Com-
mittee and April 17 Executive Advisory Com-
mittee meetings.

C. Further report of task force on future
financial requirements.

D. Reports on individual ssaignments made
at the March 14 meeting relating to the task
force model.

E. Further reports on other study projects
relating to the Initial lines-of inquiry.

F. Discussion and assignments concerning
the preparation of a first draft Committee
report.

G. Other business,

H. Date for next meeting.

3. Adjournment.

This meeting is open to the public.
Any interested person may attend, ap-
pear before, or file statements with the
committee, which statements, if in writ-
ten form, may be filed before or after
the meeting, or, if oral, at the time and
in the manner permitted by the com-
mittee,

Kenners F. PLums,
Secretary,
[FR Doc.73-7717 Filed 4-10-73;8:45 am]

TECHNICAL ADVISORY COMMITTEE ON
FUELS, TASK FORCE ON FUEL
AVAILABILITY

Agenda of Meeting
Agenda for a meeting of the Technical

Advisory Committee on Puels, Task

Force on Fuels Availability, to be held

at the Federal Power Commission Offi-

ces, 1425 K Street NW., Washington,

D.C., room 785, April 25, 1973, 9:30 am.
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1. Meeting called to order by FPC coor-
dinating representative. >

2. Objectives and purposes of meeting.

n. Approval of minutes of March 21, 1878,
meeting.

b. Discussion of draft reports submitted
by task force members on thelr individual
areas of development,

¢. Other business,

d. Date for next meeting.

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the com-
mittee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee.

Kexneran F, PLoms,
Secretary.

| PR Doc.73-7716 Filod 4-19-73;8:45 am|

TASK FORCE—ADMINISTRATIVE OF THE
TFS%’&““L ADVISORY COMMITTEE ON

Agenda of Meeting

Agenda for a meeting of the task
force—administrative of the Technical
Advisory Committee on Puels to be held
at the Federal Power Commission offices,
1425 K Street NW., Washington, D.C.,
April 24, 1973, 9:30 a.m., es.t., room 785,

1. Meeting called to order,

2. Objectives and purposes of meeting.

A. Approval of minutes of March 8, 1973,
meeoting.

B, Progress report from task forces.
O. Assignment of dutles.

D. Other business,

E. Date of next meeting.

3. Adjournment,

This meeting is open to the public. Any
interested person may attend, appear
before, or file statements with the com-
mittee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee.

KeNNETH F. PLuMe,
Secretary.

[FR Doc.73-7716 Plled 4-10-73:8:45 am|

TECHNICAL ADVISORY COMMITTEE
ON FUELS

Agenda of Meeting

Agenda for a meeting of the Technical
Advisory Committee on Fuels, Task Force

on Utility Fuels Requirements to be held
at the Federal Power Commission Of-
fices, 441 G Street NW,., Washington,
D.C., April 27, 1973, 9:30 a.m, e.s.t.,, room
2043,

1. Mesting called to order by FPC coordl-
nating representative,

2. Objectives and purposes of meeting.

A. Approval of Minutes of April 6, 1973
meeting,

B. Report on April 24 meeting of the task
force administrative, TAC on fuels—Mr,
DeCarlo.

C. Reports on Individual assignments—
conl, gas, oil, and nuclear fuel requirements.

D. Discussion and assignments concerning
the preparation of a first draft task force
report.

E. Other business,

NOTICES

P. Date for next meeting.
3. Adjournment,

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit-
tee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and In
the manner permitted by the committee.

Kexnern F, PLums,
Secretary.

[FR Doc¢. 737718 Flled 4-10-73;8:45 am]

TECHNICAL ADVISORY COMMITTEE ON
RESEARCH AND DEVELOPMENT, TASK
FORCE ON ENVIRONMENTAL RE-
SEARCH

Agenda of Meeting

Agends, fourth meeting of the Tech-
nical Advisory Committee on Research
and Development, Task Force on Envi-
ronmental Research to be held at the
Federal Power Commission Offices, 441 G
Street NW., Washington, D.C., 9:00 am,,
April 25, 1973, room 2043.

1. Meeting called to order by FPC coordi-
nating representative,

2. Approval of minutes of previous meeting.

3. Objectives and purposes of meeting,

A. Discussion of proposed outlines.

B. Final assignment of writing tasks,

C. Other Business.

D. Date of next meeting.

4. Adjournment,

This meeting is open to the public.
Any Interested person may attend, ap-
pear before, or file statements with the
committee—which statements, if in writ-
ten form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee,

KexnerH F. PLuMs,
Secretary.

[FR Doc.73-7714 Plled 4-10-73;8:45 am]

[Docket No. E-7920]
NORTHWESTERN PUBLIC SERVICE CO.
Notice of Application

Apnn 12, 1973.

Take notice that on April 6, 1973
Northwestern Public Service Co. (Ap-
plicant) filed an application with the
Federal Power Commission seeking an
order pursuant to section 204 of the Fed-
eral Power Act authorizing it to issue,
in separate transactions, not to exceed
140,000 shares of common stock, par
value $7 per share, and 30,000 shares of
cumulative preferred stock, par value
£100 per share. Included in such applica-
tion is a request for exemption from the
competitive bidding requirements of
§% 34.1a (b) and (¢) of the Commission’s
regulations under the Federal Power Act
for each of the transactions to enable a
public offering of the common stock
through a selected group of underwriters
pursuant to a negotiated underwriting
agreement and the sale of the preferred
stock to institutional investors by nego-
tiaetd private placement.

Applicant is incorporated under the
laws of the State of Delaware and is

qualified to do business in the States of
North Dakota, South Dakota, and Ne-
braska, with its principal business office
being in Huron, S. Dak. Applicant is
engaged in generating, transmitting, dis-
tributing, and selling electric energy in
the east central portion of South Dakota
where it furnishes electric service in 108
communities and in distributing and
selling natural gas In 3 Nebraska com.
munities and in 24 communities in South
Dakota.

Applicant proposes to sell a number
of shares (not to exceed 140,000) of its
authorized but heretofore unissued com-
mon stock sufficient to provide approx-
imately $3 million of net proceeds to
Applicant.

It is proposed that the sales price and
underwriting fees and commissions for
the common stock will be determined by
negotiation with the underwriters,

The preferred stock will be issued as g
new series of such stock and will rank an
a parity with the presently lssued and
outstanding preferred stock. It is pro-
posed that the dividend rate, liquidation
preferences, redemption prices and sink-
ing fund provisions, if any, of the new
series will be determined by negotiation
with the purchasers.

Neither of the financings is conditioned
upon the consummation of the other one.
A $15 million, first mortgage bond fi-
nancing is planned to follow the common
stock and preferred stock financings and
will be the subject of a subsequent
application or an amendment fo this
application.

The estimated $6 million of net pro-
ceeds from the three financings will be
used in part to retire in whole or in part
outstanding short term bank loan in-
debtedness. To the extent nof so used,
the net proceeds will be applied to pay-
ment of costs of Applicant’s 1973 con-
struction program.

As of April 1, 1973, Applicant had
$6,000,000 of short term bank loans out-
standing which was incurred to finance
& portion of Applicant's 1972 construe-
tion program. Applicant’s expenditures
for its 1972 construction program totaled
approximately $12,911,000 of which ap-
proximately $8.835,000 was for the Big
Stone Electric Plant project, $70,000 for
other electric production facilities,
$1,646,000 for electric transmission lines
$593,000 for major electric substations
$233,000 for routine extensions and add!-
tions to electric distribution systems
$1,128,000 for miscellaneous extensions
and additions to gas distribution systems
and $406,000 for miscellaneous generdl
and transportation facilities.

Applicant’s 1973 construction expend-
itures are estimated to be $19,800,000,
of which approximately $14,840,000 is for
the Big Stone Electric Plant project
$1,028,300 is for other electric production
projects, $684,000 is for major transmis-
sion lines, $358,700 is for major electric
substations, $1,629,300 is for routine ex-
tensions and additions to electric 535
tems, $898,400 is for routine extensions
and additions to natural gas distributio?
systems, and $361,300 is for miscellane
ous general and transportation facilities
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The Big Stone Electric Plant project
involves the construction of a jointly
owned 440 MW generating plant and re-
lated transmission facilities near Big
stone City, S. Dak. The plant and the
reinted facilities are scheduled for com-
pletion in 1975. Applicant shares in the
cost of the plant in proportion to its
32 5 percent ownership interest.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before April 24,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, petl-
tions to intervene or protests in accord-
ance with the requirements of the Com-
. mission’s rules of practice and procedure
{18 CFR 1.8 or 1,10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
{s on file with the Commission and avail-
able for public inspection.

KENNETH F. PLUMB,
Secretary.

{FR D00 73-7042 Plled 4-19-73;8:45 am|

[Docket No. E-7920]
TOLEDO EDISON CO.

Notice of Extension of Time and Postpone-
ment of Prehearing Conference and
Hearing

APrIL 13, 1973.

On April 4, 1973, Toledo Edison Co.
filed 2 motion for an extension of time
for the filing of cost and revenue data as
required by order issued February 28,
1973, On April 6, 1973. Toledo Edison
Co. advised that the cities of Bowling
Green, Bryan, and Napoleon, Ohio, have
no objection to the requested extension.
On April 9, 1973, staff counsel filed an
answer to the motion and stated that it
had no objection to the extension but if
granted, it requests an extension of the
other procedural dates.

Upon consideration, notice Is hereby
given that the date for the filing of 1972
cost and revenue data by Toledo Edison
Is extended to May 16, 1973. The other
procedural dates are modifled as follows:
Stanr service date, August 17, 1073,

Prehearing conference, August 28, 1073 (10
am, edt),
Interveners' service date, September 7, 1073.

Oogig;ny rebuttal servico date, September 21,
(N

Hearing, October 2, 1073 (10 am., ed.t.).
KexxeTH F. PLoMms,
Secretary.
[PR Doc.73-7640 Plled 4-10-73;8:45 am]

NOTICES

| Dockets Nos. R-427; RP72-27|

TRANSCONTINENTAL GAS PIPE
LINE CORP.

Order Denying Request for Amendment
of Prior Order

Arnin 12, 1073,

Statement of policy implementing the
Economic Stabilization Act of 1870 (P.L.
91-379, 84 Stat, 799, as amended by P.L.
92-15, 85 Stat. 38) and Executive Orders
Nos, 11615 and 11627.

On August 19, 1971, Transcontinental
Gas Pipe Line Corp. filed in docket No.
RP72-27 a request for authorization to
track increases in the cost of gas pur-
chased by Transco in Southern Louisi-
ana. Transco requested that such au-
thorization be made effective as of Sep-
tember 19, 1971, or such other date as
permitted for producer rate increases in
the Southern Louisiana area. The pur-
pose of Transco’s filing was to enable it
to track producer rate increases ap-
proved by the Commission in opinion No.
598 and order.’ Such increases became
effective pursuant to opinion No. 598 on
September 19, 1971. Significantly, this
date fell within the 90-day price freeze
imposed by the President from August 15
through November 14, 1971, as part of
the economic stabilization program. On
December 10, 1971, the Commission in
order No. 437A-6 granted Transco its re-
quested tracking authorization, but pro-
vided for an eflective date as of the end
of the price freeze on November 14, 1971,

On July 3; 1972, Transco filed a letter
with the Commission pointing out that
certain producer rate increases in south-
ern Louisiana have been permitted by
this Commission to become effective as of
September 19, 1971, subject to the provi-
sions of the Economic Stebilization Act
of 1970, as amended, and Executlve or-
ders issued thereunder® Transco in its
letter reguests amendment of order No.
437A-6, s0 as to permit Transco to track
the subject producer rate increases as
of September 19, 1971, should such pro-
ducer increases ultimately be approved.
Transco recognizes that approval of the
producer rate increases as oi Septem-
ber 19, 1971, is a matter for determina-
tion under the Economic Stabilization
Act of 1970, as amended, and is therefore
a matter outside the jurisdiction of this
Commission.

* Area Rate Proceeding, et al. (Southern
Louisiana aren), dockets Nos. AR6S1-2, et al,
and ARSO-1, issued July 16, 1871,

2 Shell Oll Co., letter order issued April 3,
1072; Union Ol Company of California and
Texaco, Inc., letter orders issued June 1,
1872; Mobfl Oil Corp. letter ordor issued
June 14, 1072; Amerada Hess Corp., letter
order isaued June 23, 1072,
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The Commission's statement of policy
of August 18, 1971, at docket No. R-427
prevents those rate increases, proscribed
by Executive Order 11615, from taking
effect, (See sec. 2(¢) of statement, as con-
tained in ordering paragraph (A).) Ex-
ecutive Order 11615 however does not
confer suthority upon this Commission to
decide the question as to whether a given
rate Increase is proscribed under that
order. Such authority rests with the Cost
of Living Council created by Executive
Order 11616 to insure that the provi-
slons of that order are carried out,

The Commission finds

(1) This is a matter within the prov-
ince of the Cost of Living Council and it
should determine whether or not the
rate increases in question are proscribed
by Executive Order No. 11615,

(2) The Commission’s statement of
policy implementing the Economlic Sta-
bilization Act of 1970 (Public Law 91-
379, 84 Stat. 799, as amended by Public
Law 92-15, 85 Stat. 38) has not relleved
Transco of any of its obligations under
Executive Order No. 11615,

The Commission orders
Transco's request for amendment of
the Commission’s Order No. 437A-6, as

contained in its letter filed July 3, 1972,
is denled.

By the Commission,

[sgaL] KENNETH F. PLums,
Secretary.
|FR Doc.73-T641 Piled 4-19-73;8:45 am |

[Docket No. CP73-253]

WESTERN GAS INTERSTATE CO.
Notice of Application

Apnrir 10, 1973.

Take notice that on March 30, 1973,
Western Gas Interstate Co. (Applicant),
Fidelity Union Tower, Dallas, Tex. 75201,
filed in docket No. CP73-253 an applica-
tion pursuant to section T(c) of the
Natural Gas Act, as Implemented by
§ 157.7(b) of the regulations thereunder
(18 CFR 156%7.7(b)), for a certificate of
public convenience and necessity au-
thorizing the construction for 1 year
from the date of authorization and op-
eration of natural gas facilities to en-
able Applicant to take into its certificated
main pipeline system natural gas which
will be purchased from producers there-
of, all as more fully set forth in the
application which is on flie with the
Commission and open to public inspec-
tion.

The stated purpose of this budget-type
application is to augment Applicant's
ability to act with reasonable dispatch
in contracting for and connecting to its
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pipeline system new supplies of natural
gas in various areas generally coexten-
sive with said system.

The total cost of the facilities pro-
posed would not exceed $100,000, and the
cost of any single project would not ex-
ceed $25,000. The facilities would be
financed with funds on hand and short
term borrowings from Applicant’s par-
ent, Southern Union Gas Co,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 1,
1973, file with the Federal Power Com-
mission, Washington, D.C., 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own
review of the matier finds that a grant
of the certificate is required by the pub-
lic convenience and necessity, If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNETH F. PLUMS,
Secretary.

[FR Do0.73-7631 Filed 4-19-73;8:45 am|]

{Docket No. ID-1508 et al.]
WILLIS S. WHITE, JR. ET AL
Notice of Applications

ArriL 10, 1973

Take notice that the following applica~-
tions were filed on the stated dates,
pursuant to §305(b) of the Federal
Power Act, for authority to hold the posi-
tion of officer or director of more than
one public utility, or the position of officer
or director of a public utility and officer
or director of a firm authorized to market
utility securities, or the position of officer
or director of a public utility and officer
or director of a company supplying elec-
tric equipment to such public utility.

Any person desiring to be heard or to
make any protest with reference to said

NOTICES

application should on or before April 30,
1873, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-~
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac-

tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Persons wishing to become
parties to the proceeding or to participate
@as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules, The appii-
cation is on file with the Commission and
avallable for public inspection,

D188, Willis 8. White, Jr, ..
TD-1688. ... .. Ralph A. Brown, Jan,
ID-1081 . ... Panl ), Sallivan, ..

. Fob, 20,1073 A puluhlnu Power Co,, Kovowha Valley Power

umu'k?' Power Co,, Kingsport Pawer Co., Mirhipan
Power Co,, Wheeling Eleetrie Co., Ohlo Power (% !
Indiang & Michigan Eleetria Co.

15,1973 Maine Publle Servies Co,, Maine Yaokee Atomle Power

Co., Maine Eloctrio Power Co., Ine.

Fob, 2,197 Western Masachusetts Electrie Co., Holyoke Watee Power

Co,, Holyoke Pownr & Ekxlric Co,

KENNETH F, PLUMB,
Secretary.
|FR Doc.73-7620 Filed 4-10-73;8:45 am |

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

|ICP Docket No. 20116]
MINING INC.

Application for Renewal Permit; Notice of
Opportunity for Public Hearing

Application for renewal permit for
noncompliance with the interim manda-
tory dust standard (2.0 mg/m") has been
received as follows:

ICP Docket No. 20116, Mining Ine., mine No,

2T 242, USBM ID No, 44 01850 0, Jewell
Valley, Va., section ID No. 001 (mains).

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Public Law 91-173), notice is hereby
given that requests for public hearing as
to an application for renewal may be
filed on or before May 7, 1973. Requests
for public hearing must be filed in ac-
cordance with 30 CFR- part 505 (35 FR
11296, July 15, 1970), as amended, copies
of which may be obtained from the Panel
on request.

A copy of the application Is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, room 800, 1730 K
Street NW., Washington D.C. 20006.

GEORGE A. HORNBECK,
Chairman,
Interim Compliance Panel.
Arnin 17, 1973.
[FR Doc.73-7502 Filed 4-10-73;8:45 am|

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 73-35]
ASTRO MET ASSOCIATES

Notice of Intent' To Grant Exclusive Patent
License

Notice is hereby given of intent to
grant to Astro Met Associates, Cincin-
nati, Ohio, a limited exclusive license to
practice the inventions described in US,
patent No. 3,419,363 for “Self-lubricating
Fluoride Metal Composite Materials”
issued December 31, 1968, and U.S, patent

No. 3,508,055 for “Method of Making
Self-Lubricating Fluoride Metal Com-
posite Materials” issued April 28, 1970,
to the United States of America as rep-
resented by the Administrator of the
National Aeronautics and Space Admin-
istration. The proposed license will be
exclusive, revocable, and contain terms
and conditions to be negotiated in ac-
cordance with the “NASA Patent Licens.
ing Regulations," 14 CFR 1245.2, as re-
vised April 1, 1972, NASA will negotiate
and grant the exclusive license unless,
on or before May 21, 1973, the Chairman,
Inventions and Contributions Board,
NASA, Washington, D.C. 20546, receives
in writing any of the following, together
with supporting documentation: (i) A
statement from any person setting forth
reasons why it would not be in the best
interest of the United States to grant the
proposed exclusive license; or (i) an
application for a nonexclusive license
under such invention, in accordance with
§ 1245.206(b), in which applicant states
that he has already brought or is likely
to bring the invention to practical appli-
cation within a reasonable period. The
Board will review all written responses to
the notice and then recommend to the
Administrator whether to grant the ex-
clusive license,

S, Nein HOSENBALL,
Acting General Counsel

[ FR Do, 737595 Flled 4-19-73:8:45 am)

[Notlce 73-33]
NASA HISTORICAL ADVISORY COMMITTEE
Notice of Meeting

‘The NASA Historical Advisory Com-
mittee will meet on May 7 and 8. 1973,
at the headquarters of the National
Aeronautics and Space Administration
Washington, D.C. 20546. The meeting
will be held in room 7001C of Federal
Office Bullding 6, 400 Maryland Avenue
BW., Washington, D.C. 20546. Members
of the public will be admitfed to the
open portion of the meeting beginning
at 9 am. May 7, 1973, on the agenda
below on a first-come-first-served basis
up to the seating capacity of the room
which is about 20 persons.

The NASA Historical Advisory Com-
mittee serves in an advisory capacity
only. In this capacity it is concerned
with all" activities which the agency
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undertakes in the preservation, compila-
tjon, writing, and publication of the his-
torical record of aeronautics and space
sctivities. The current chairman is Prof,
Louls Morton. There are flve members,
For further information, please contact
Mr. James Nolan, area code 202-755-

3960,
The following sets forth the approved
agenda topics for the meeting.

May 7, 1973, 9 A, TO 4:30 rM™,

Committee nctivitles and plans,

NASA plans and actions with respect to
the "History of NASA" and committee
recommendations.

Review of NASA assessmont of the his-
torical program needs and plans, including
contracts and grants, the role of universi-
tles, and In-house authorship.

Review of status of certain items dis-
cussed at the December 1972 meeting, in-
cluding the manuscript review process, the
rights of suthors to thelr work, and several
proposed activities.

May 8, 1973 (CrosED To THE Pumnic)

Ezccutive session—The Committes will
consider and make recommendations on
candidates for undertaking weveral NASA
historical mctivities. These discussions will
{nvolve expression of the committee mem-
bers' views on the personal and professional
qualifications of various individuals who
sre not members of the Committee and
publie discussion would constitute unwar-
mated Invasion of thelr personal privaey.

Homer E. NEWELL,
Associate Administrator, Na-
tional Aeronautics and Space
Administration.

Arpit 13, 1973.
PR Doc,73-7593 Filed 4-10-73,8:45 am|]

[Notice 73-34)

NASA RESEARCH AND TECHNOLOGY AD-
VISORY COUNCIL AD HOC PANEL ON
AEROSPACE VEHICLE DYNAMICS AND
CONTROL

Notice of Meeting

The NASA Research and Technology
Advisory Council Ad Hoc Panel on Aero-
fpace Vehicle Dynamics and Control will
meet on May 1 and May 2, 1973, at Stan-
ford University, Stanford, Calif. The
meeting will be held In room 301 of the
Aero & Astro Durand Building, Stanford
Campus,

The NASA Research and Technology
Advisory Council Ad Hoc Panel on Aero-
space Vehicle Dynamics and Control
serves In an advisory capacity only. In
this capacity, the panel is concerned with
the interdisciplinary problem of the dy-
namics and control of spacecraft and
alreraft, including present program ef-
fort, balance, technological voids, and
needs for new technology. The panel rep-
resents the interests of four RTAC
tommittees. It is cochaired by Messrs.
M. J. Turner and W, L. Holladay. There
ire eight members. The following list
%= forth the approved agenda and

NOTICES

schedule for the meeting of the ad hoc
panel. For further information, please
contact Mr. George C. Deutsch, area code
202-755-3264,

May 1, 1073

Topio

Panel review and editing
of initial report draft
and preparstion of final
report.

Purpose: The session will
be devoted to review-
ing, editing, and re-
writing the initial draft
of a final report con-
sisting of writeups pre-
pared by panel mems-
bers, The final report
draft will be distrib-
uted to RTAC Advi-
sory Committees for re-
view and recommenda-~
tion of action to NASA,

Adjourn.

May 2, 1973
Conclusion of panecl re-

Time
9 am-~-4 pm...

® am-8 pm...

Homer E. NEWELL,
Associate Administrator, Na-
tional Aeronautics and Space
Administration,

Arrin 13, 1973.
{FR Doc.73-7504 Plled 4-10-73;8:45 am|

OFFICE OF EMERGENCY
PREPAREDNESS

MICHIGAN

Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in me
by the President under Executive Order
11575 of Deember 31, 1970; and by virtue
of the act of December 31, 1970, entitled
“Disaster Relief Act of 1970” (84 Stat.
1744) ; notice is hereby given that on
April 12, 1973, the President declared a
major disaster as follows:

I have determined that the damages In
certain areas of the State of Michigan from
severe storms and flooding, beginning about
March 16, 1973, are of sufficient severity and
magnitude to warrant a major disaster dec-
laration under Public Law 01-606, I therefore
doclare that such a major disaster exists in
the State of Michigan. You are to determine
the specific areas within the State eligible
for Federal assistance under this declaration,

Notice is hereby given that pursuant
to the authority vested in me by the
President under Executive Order 11575
to administer the Disaster Relief Act of
1970 (Public Law 91-606), I hereby ap-
point Mr. Robert E. Connor, Regional
Director, OEP Region 5, to act as the
Federal Coordinating Officer to perform
the duties specified by section 201 of that
act for this disaster.

I do hereby determine the following
areas in the State of Michigan to have
been adversely affected by this declared
major disaster,

The countles of:
Bay
Berrien
Huron
Iosco
Macomb
Monroe

Dated April 13, 1973,

Darrerr M. TRENT,
Acting Director, Office of
Emergency Preparedness.

|FR Doc,73-7601 Flled 4-10-73;8:45 am |

Saginaw
Sanilac
St. Clair
Tuscola
Wayne

OFFICE OF TELECOMMUNICATIONS
POLICY

FREQUENCY MANAGEMENT ADVISORY
COUNCIL

Notice of Public Meeting

Notice is hereby given that the Fre-
quency Management Advisory Council
will meet at 10 a.m,, on Thursday, May 3,
1973, in room 712, 1800 G Street NW.,
Washington, D.C.

The principal agenda items will be (a)
& continued discussion of a proposed
study of telecommunications growth over
the past 20-30 years; (b) the develop-
ment of an FMAC study program in sup-
port of its advisory role to this Office;
and, (¢) a briefing on optical spectrum
technology.

The meeting will be open to the public;
any member of the public may file a
written statement with the Council, be-
fore or after the meeting.

The names of the members of the
Council, a copy of the agenda, a sum-
mary of the meeting and other informa-
tion pertaining to the meeting may be
obtained from Mr. L. R. Raish, Office of
Telecommunications Policy, Washington,
D.C. 20504 (telephone 202-395-5623).

Dated April 16, 1973.

Bryay M, EacLE,
Advisory Committee
Management Officer,

|FR Doc,73-7668 Flled 4-19-73;8:45 am |

INTERSTATE COMMERCE
COMMISSION

[Notice 224]
Assignment of Hearings

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently refiected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
the date of this publication.
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MC 113678 sub 442, Curtis, Inc., MC 113843
sub 184, Refrigerated Food Express, Inc.,
MO 113843 sub 185, Refrigerated Food Ex-
press, Inc, MC 114019 sub 244, Midwest
Emery Freight System, Inc,, MC 115841 sub
412, Colonial Refrigerated Transportation,
Inc., MC 117883 sub 158, Subler Transfer,
Ine, now assigned May 14, 1673, on the
firth fioor, 150 Causewny St., Boston, Mass,

MC-124174 sub 90, Momsen Trucking Co.,
now asigned May 14, 1073, will be held in
room 706, 810 South Canal Street, Chicago,
1.

AB-5 sub 124, George P. Baker, Richard C.
Bond, and Jervis Langdon, Jr, trustees of
the property of Penn Central Transporta-
tion Co., debtor, abandonment Poland sec-
ondary track Dbetween Herkimer and
Poland, Herkimer County, N.Y, now as-
signed May 14, 1073, will be held in County
Legislators Chambers, Herkimer County
Office Bullding, Mary Street, Herkimer, N.Y.

MC 136006 sub 1, Wallkill Alr Freight Corp.,
now asuigned May 16, 1078, will be heild in
room 434, U.S. Post Offlce and Courthouse,
Broadway, Albany, N.Y.

MC-C-7938, Price HlUll Coach Line, Inc.~-V-
Indiana Tralls, Inc, MC-136805 sub 2,
White Lines, Inc,, now assigned May 9, 1973,
will be held in room 203, U.S. District
Court, 118 West Third Street, Dayton,
Ohfo,

AB-5 sub 102, George P, Baker, Richard C.
Bond, and Jervis Laugdon, Jr., trustees of
the property of Penn Central Transporta-
tion Co., debtor, abandonment botween
Centerville and Lytle, Warren and Mont-
gomery Counties, Ohlo, now assigned May 7,
1973, will'be held in room 203, US. District
Court, 118 Weat Third Street, Dayton, Ohlo.

MC-120034 sub 1, 3, and 4, Bucks County

Construction Co, now assigned May 20,
1073, will bo beld In conference room B,
11th Floor, Federal Bullding, 1421 Cherry
Street, Philadelphia, Pa.

AB 5 sub 47, Penndel Co. and George P,
Baker, Richard O. Bond, and Jervis Lang-
don, Jr., trustees of the property of Penn
Central tion Co,, debtor, aban-
donment between Now Castle and Houston
Junoction, In Mercer and Lawrence Coun-
ties, Pa, now assigned May 22, 1973, at
New Castle, Pa., will be held in the Council
Chambers, New Castle Munloipal Bulld-
ing, Jefferson and Grant Streets,

MC 30844 sub 441, Kroblin Refrigerated Ex-
press, Inc, now belng assigned June 6,
1973, at the offMces of the Interstate Com-
merce Commission, Washington, D.C.

MC 76297, Richard Dean Wendelken, doing
business as Rubber City Express, now be-
ing assigned Juno 13, 1973, at the offices
of the Interstate Commerce Commission,
Washington, D.C,

W 471 sub 3, Merry Shipping Co., Inc., com-~
mon carrier application, now being assigned
June 25, 1073, at the offices of the Inter-
state Commerce Commission, Washington,
D.C.

MC 51148 sub 205, Schneider Transport,
Inc., now being assigned June 29, 1973,
at the offices of the Interstats Commerce
Commission, Washington, D.C,

MC-PF-11748, Coastal Industries, Ino~—con-
trol—P. B. Mutrie Motor Transportation,
Inc., now being assigned June 26, 1873, at
the offices of the Interstate Commerce
Commission, Washington, D.C.

MC-108098 sub 2, Fogg's Dally Service, now
assigned May 31, 1873, will be held in con-
ference room A, 11th Floor, Federal Bulld~
ing, 1421 Cherry Street, Philadelphia, Pa.

MC-135875 sub 1, Clarence R. Berger, now as-
signed May 22, 1973, will be held in 99A
conference room 1, Hill Farms State Office
Bullding, 4802 Sheboygan Avenue, Madison,
Wis,

NOTICES

MC 116510 sub 17, Frederick Transport, Ltd.,
now assigned June 4, 1873, at Chicago, 111,
is postponed indefinitoly,

L & 8§ M 26601, bus fares, New York-
Keansburg-Long Branch Bus Co., How as-
algned May 21, 1973, will be held in room
P-2220, 26 Federal Plaza, New York, N.Y.

MC-FC-73661, Bianchi Transportation Co.,
Inc.,, Old Bridge, NJ., transferce, and
Bianch! Truck Line, Inc., Klemmer Kal-
telssen, trustee, Old Bridge, NJ,, transg-
feror, and MC-114132, Bianch! Truck Line,
Inc., now assigned April 80, 1073, is post-
poned to May 24, 1973 (1 day), in room
F-2220, 26 Federal Plaxa, New York, N.Y.

MC 115860, Hondrie & Co,, Ltd, now being
assigned continued hearing May 80, 1973
(3 days), at Buffalo, N.Y., in a hearing
room to be later designated.

MC 130178, Caravan Tours, Ine., now being
assigned continued hearing June 4, 1973
(8 days), at New York, N.Y., In n hearing
room to be Inter designnted.

[seaLl RoserT L. OSwALD,
Secretary.

|FR Doc,73-7660 Plled 4-10-73;8:45 am |

[Notice No. 257]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resuiting from approval of the
application. As provided in the Commis-
sion’s Special Rules of Practice any in-
terested person may file a petition seek-
ing reconsideration of the following num-
bered proceedings on or before May 10,
1973. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such & petition will postpone the effec-
tive date of the order in that proceed-
ing pending its disposition. The matters
relied upon by petitioners must be speci-
fied in their petitions with particularity.

No. MC-FC-74273. By order entered
April 8, 1973, the Motor Carrier Board
approved the transfer to Herman
Schomer, doing business as Schomer
Trucking, Iron Mountain, Mich., of the
operating rights set forth in permits Nos.
MC-114046 and MC-114046 (sub-No. 7),
issued November 5, 1968, and Febru-
ary 18, ls'g; respectively, to William D.

tain, Mich., authorizing the transporta-
tion of beer, malt beverages, and empty
malt beverage containers, from or to
specific points in Michigan, Missourd,
Minnesota, Illinois, and Ohlo. Dual
operations authorized, Robert W, Hans-
ley, 120 North Sixth Strect, Escanaba,
Mich. 46829, attorney for applicants,

No. MC-FC-74336. By order entered
April 6, 1973, the Motor Carrier Board

approved the transfer to Dubose Truck-

ing Co., Inc., Denham Springs, La, of
the operating rights set forth in certis.
cate No. MC-135065 (sub-No. 3), lssyeg
June 2, 1972, to Earl G. Dubose, doing
business as Dubose Trucking Co., Dep.
ham Springs, La., authorizing the {rans.
portation of sugar, in containers, fron
the plantsites of Colonial Sugars Co, g
Gramercy, La., and of Godchaux-He.
derson Sugar Co., at Reserve, La. i
points in Alabama, Arkansas, Florig
Georgia, Illinois, Indiana, Town, Kan.
sas, Kentucky, Maryland, Michign
Mississippi, Missouri, North Caroling
Ohlo, Pennsylvania, South Caraling
Tennessee, Texas, Virginia, West vir-
ginia, Wisconsin, and the District of Co-
lumbia, restricted to the transportation
of traflic originating at the named origin
points and destined to the named desti.
nation points. Earl G. Dubose, Route |,
Box 257, Denham Springs, La. 70725
representative for applicants.

No. MC-FC-74323. By order entered
April 6, 1973, the Motor Carrier Eoard
approved the transfer to Cronin's Ex-
press, Inc,, Milton, Mass,, of the operat-
ing rights set forth in certificate No, MC-
120380 (sub-No. 1) and certificate of
registration No. MC-120380 (sub-No, 2),
both issued April 15, 1971, to Frederick
J. Browne, doing business as Cronin's
Express, Revere, Mass., authorizing the
transportation of general commodities,
between points in Massachusetts. Mary
E. Kelley, 11 Riverside Avenue, Medford,
Mass, 02155, attorney for applicants,

No. MC-FC-T4348. By order entered
April 6, 1973, the Motor Carrier Board
approved the transfer to Hollis Truck
Line Co., & corporation, Kermit, Tex, of
the operating rights set forth in certifi-
cate of registration No. MC-97316 (sub-
No. 1), issued May 21, 1864, to G. A
Hollls, doing business as Hollls Truck
Line, Kermit, Tex., evidencing a right to
engage in operations in Interstate or for-
eign commerce, In the transportation of
oilfield equipment to and from all points
in Texas located west of U.S. Highway
No. 81 from Ringgold to Laredo via San
Antonio, but prohibited from operating
into or through th# Counties of Tarrant,
Bexar, and Dallas. Robert Scogin, Box
920, Kermit, Tex. 79745, attorney for
applicants.

No. MC-FC-74366. By order of April 10‘,
1973, the Motor Carrier Board approved
the transfer to Chesapeake Van Lines
Inc., Baltimore, Md., of the operating
rights in certificate No. MC-1813 jssued
April 16, 1965 to Willlam T. Geipe Moving
& Storage Co., Inc,, Baltimore, Md., au-
thorizing the transportation of house
hold goods between Baltimore, Md., and
points within 6 miles of Baltimore, on Lli‘.e
one hand, and, on the other, points in
Delaware, Maryland, New Jersey, New
York, Pennsylvania, Virginia, and the
District of Columbia. Thomas R. Kings-
ley, 1819 H Street NW., Washington, D.C.
20006, attorney for applicants.

[sEaL) RozerT L. OsWALD,
Secretary.

[FR Do0.73-7661 Piled 4-10-73;8:45 am]
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Title 45—Public Welfare

SUBTITLE A—DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE, GENERAL
ADMINISTRATION

PART 16—DEPARTMENT GRANT
APPEALS PROCESS
Charter for Departmental Grants Appeals
Board

Notice of proposed rulemaking was
published in the FepEral REGISTER on
November 18, 1972, at 37 FR 24675, set~
ting forth a charter for a Departmental
Grant Appeals Board from which grant
appeals panels would be selected for the
purpose of reviewing and providing hear-
ings upon postaward disputes which may
arise In the administration of certain
grant programs by constituent agencies
of the Department of Health, Education,
and Welfare, Comments were received
with respect to the scope of the regula-
tion (§ 16.2), the failure of § 16.3 to define
“grantee,” composition of the Grant Ap-
peals Board (§16.4(a)), composition of
the grant appeals panels (§16.4(b)),
determinations subject to the jurisdic-
tion of the Board (§ 18.5(a) ), timeliness
of submission of disputes to the Board
(§516.5(b), 16.6(a)), action by the Board
on applications for review (§16.6(b)),
procedural rules of the Board (§ 16.8¢b)
(3) ), subsequent proceedings based upon
the Board's initial decision (§16.10),
and the uniqueness of the grant process,

Following review of the comments, the
following changes were made:

A, SUMMARY OF CHANGES BASED oN Cox-
MENTS RECEIVED

1. A definition of “Grantee” has been
added to § 16.3 which is intended to make
clear that in the case of grant awards
which designate an institution as the
grantee and which also designate a prin-
cipal investigator, the institution rather
than the principal investigator shall be
regarded as the grantee for the purposes
of the procedures under this part,

2. Bections 16.5(b) and 16.6(a) have
been amended to clarify the time for, and
manner of, submission for review of a
grantee’s request for permission to incur
an expenditure during the term of a
grant when the failure of the constituent
agency to approve the grantee's request
within a reasonable time is deemed noti-
fication of a determination upon the
grantee's request.

B. OtHER CHANGES

1. Section 16.3 has been amended to
include the Office of the Assistant Secre-
tary for Education, with respect to grants
under section 404 of the General Educa-
tion Provisions Act, and the National In-
stitute of Education as constituent agen-
cies and the Assistant Secretary for
Education and the Diréctor of the Na-
tional Institute of Education as heads of
constituent agencies. These agencies and
positions were established by the Edu-
cation Amendments of 1972,

2. Section 16.4(a) has been amended
80 65 to permit greater flexibility in the
composition of the Board. As amended,
the section does not prescribe a certain
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number of Board members, and it makes
it clear that service on the Board may
be on a regular or an intermittent basis.

3. Sectlon 165(a)(1> has been
amended to clarify the nature of ter-
mination for cause.

4. Section 16.5(a) (3) has been
amended to provide that a grantee's re-
quest for permission to incur an expend-
fture must be in writing to provide a
basis for jurisdiction in the Board.

5. Section 16.6(h)(2) has been
amended to make it clear that the Board
Chairman will, before referring an appli-
cation for review to a panel, determine
that requirements related not only to de-
terminations within the jurisdiction of
the Board (§ 16.5), but also to timeliness
of submission (§ 16.6(a)), have been
satisfied.

6. Bection 168(M)(2)({) has been
amended for the purpose of clarifying
that in cases where a formal evidentiary
hearing is held under § 18.8(b) (2), a rec-
ord of the proceedings Is not required
unless requested by either party to the

proceeding.

7. Section 16.10(c) has been amended
to clarify the manner in which the head
of the constituent agency will signify his
determination to review an initial deci-
sion of the Board.

8. Other minor changes have been
made, either to correct typographical
errors or to effect solely technical mat-
ters, and appropriate additions and dele-
tions of programs affected have been
made in the appendices.

C. SuMamaryY oF MAYOR SUBSTANTIVE
COMMENTS

1. Comments on the notice of proposed
rulemaking were universally favorable to
the establishment of the Departmental
Grant Appeals Board. Virtually every
comment expressed support for the pro-
posed Board as a positive step towards
affording grantees a greater measure of
due process in the resolution of post-
award disputes between grantees and
constituent agencies of the Department.

2. One comment emphasized the need
for caution in order to preserve the
uniqueness of the grant process, as dis-
tinguished from the procurement proc-
ess, This is a comment well-taken. While
this part is designed to introduce to the
grants area the opportunity for submis-
slon of disputes to an impartial forum—
an opportunity which has been available
with respect to procurement actions of
the Department—it does not purport to
alter the nature of grants or the grant
award process; nor does it deal with those
characteristics of grants-in-aid which
distinguish them from procurement
actions.

3. A comment was recelved urging that
the scope section (§16.2) be amended
50 as to preclude the Grant Appeals
Board from considering disputes arising
under the varjious public assistance State
plan sections of the Social Security Act,
which disputes are now governed by
other HEW regulations, However, § 16.2,
as presently drafted, would preciude the
Board from considering such disputes.
Programs (such as State plan formula

programs) other than those authorizing
the making of direct, discretionary proj.
ect grants are not subject to this part
unless they are specifically so designataq
by the head of the constituent agency
with the sapproval of the Secretary
(§16.2(a) ). Programs to which this parg
is applicable are listed in the appendices,
and the programs described by the com.
ment are not so listed. Moreover, { 163
(b) provides that this part is not appli.
cable if the grantee is entitled to a hear.
ing pursuant to 5 U.S.C. section 554 or
if the agency has established procedures
approved by the Secretary as an alterna.
tive to the procedures under this part.

4. One comment received proposed
that “grantee™ be defined so as to ayoid
confusion on the question of whether
or not principal investigators employed
by institutional grantees may submit ap.
plications for review to the Board with.
out suthorization by the institution. An
appropriate amendment has been made
in §163.

5. One comment suggested that
§16.4(n) be amended to require repre-
sentation on the Board of the grantes
community. However, the Grant Appeals
Board is & quasi-judicial body. As such,
it should not, we think, be organized or
staffed on a representative basis. For
proper discharge of the adjudicatory
function, each Board member should
neither regard himself, nor be regarded
by others, as representing a particular
constituency. Individuals from the
grantee community are not excluded
from membership on the Board, but, for
the above reasons, we think it inappro-
priate to require their membership,

6. With respect to the composition of
the grant appeals panels (§ 16.4(b)), one
comment proposed an amendment o
proscribe participation on a panel of
members from constituent agencles in-
volved in a case before the panel, while
another comment suggested an amend-
ment to provide that membership on the
panels be related to the specific area
under appeal, or at least be muitidiscl-
plinary. However, it is felt that issues re-
garding panel membership should be
treated in procedures to be adopted by
the Board pursuant to §168(b) @)
rather than in this overall regulation for
the Board.

7. One comment proposed that §165
(a) (3) be narrowed as a basis for juris
diction, so that the Board would review
disapproval of a grantee's request fof
permission to incur an expenditure dur-
ing the term of a grant only when sich
expenditure “is ordinarily permissible’
As we understand it, the purpose of this
amendment would be to limit the Boards
caseload and thereby expedite its func-
tions. However, it would seem that the
suggested basis for excluding disputes—
whether the expenditures are ordinarily
permissible—goes to the ultimate issue
in this class of cases. It is not clear how
the Board Chairman is to determint
which expenditures are ordinarly
permissible and which are not, I #p°
peals are made by grantees with respect
to expenditures which are clearly DO
permissible, we think the existing
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procedures permit expeditious disposition
of such appeals by the Board on an
informal basis.

g Several comments emphasized the
importance of the last sentence of
§16.5(b), which provides that the fail-
are of & constituent agency to approve
g grantee’s request to incur an expendi-
wyre during the term of a grant within
a reasonable time shall be deemed by
whe Board a notification for purposes of
mvoking the jurisdiction of the Board.
However, most of these comments . ex-
pressed concern over the imprecision of
e concept of “reasonable time.” One
comment pointed out that this would
glve grantees inadequate guidance as to
when it would be appropriate to appeal,
Another questioned whether grantees in
this situation would be prejudiced under
1166(a) for not making a timely filing
of an application for review. An attempt
his been made to meet these objections
trough amendments to §§ 16.5(b) and
16.6a).

9. A comment was received proposing
that the Grant Appeals Board be required
w act within specified time limits on
applications for review, or alternatively,
that agency action on determinations
should be stayed by the timely filing of
the application. Section 16.6(b), which
requires the Board Chairman promptly
to refer cases to a panel, was viewed as
oo vague by the comment. Also, the
comment regarded § 16.7, which pro-
wribes agency action pending disposi-
tion of the application, as recognizing
exceptions which would prove too broad,
related to the suspension of assistance or
the withholding or deferring of payments
under the grant. These comments are
well taken. They raise considerations
which we hope will help to shape the
Board's activity. However, we deem it
[l-advised to regulate further on these
matters in the instant context for the
following reasons:

(a) In the absence of any feel for the
prospective size and complexity of the
Board's caseload, it would be inappropri-
ate to regulate specific time limits on the
Beard for disposition of cases. Indeed,
It Is difficult to visualize how any sensi-
ble, across-the-board time limits of this
sort might be devised. The Board must
obviously take whatever time is needed
to dispose of cases on & rational and fair
basis, and this will inevitably vary from
case to case,

(b} Contrariwise, suspension of grant
assistance and withholding of payments,
10 the extent that they are available to
an agency, are remedies which by their
nature cannot be stayed by the institu-
:lon of an appeal, If they were stayed,
hey would render termination a hollow
fu?nm'. In the course of resorting to

tse remedies, agencies independently
Would, as & matter of good administra-
Uve practice, afford grantees some sort
of Droccedlngs. but these pmcedm
should be covered in administrative or

brogram regulal
concerned, gulations of the agencles

nol.?' One comment proposed that provi-
be made for appeals to the Secretary
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on decisions which are adverse to the
grantee. However, it is felt that such an
amendment would not add any signifi-
cant protection for grantees and would
be administratively undesirable. The
Grant Appeals Board established by this
part is the Secretary’'s Board. All Board
members are appointed by the Secretary
for such terms as he may designate
(§ 16.4(a) ). The Board renders an initial
decision which is sent to all parties in-
volved in the dispute. (Section 16.10 (a)
and (b)), While such decision may be
modified or reserved by the head of the
constituent agency, he must accompany
such action by a written statement of the
grounds for such modification or reversal
which shall be filed with the Secretary
and the Board (§16,10(d)). Section
16.10(d) provides: “In order to afford the
Secretary an opportunity to study such
decision of the agency head, it shall be
served upon the parties no earlier than
30 days after such filing. Such decision
shall not become final until it is served
upon the grantee involved or his attor-
ney.” These provisions are designed to in-
sure that the decision of the Board will
be overturned by the head of the con-
stituent agency, who is prohibited from
delegating his review function by § 16.10
(e), only for substantial reasons articu-
lated on the record. They follow the deci-
sion and review pattern for administra-
tive adjudication set forth in the Ad-
ministrative Procedure Act, In the face of
these safeguards, a provision for review
by the Secretary would create an addi-
tional administrative layer for review,
without any corresponding benefit to
grantees.

After consideration of the above com-
ments, title 45 of the Code of Federal
Regulations Is amended by adding a new
part 16 as set forth below.

Effective date.—This regulation shall
be effective May 21, 1973,

Dated April 16, 1973.
CasrEr W, WEINBERGER,

Secretary, Department of

Health, Education, and Wel-
Jare.

Sec.

16,1  Purpose,

162 Socope.

163 Deflinitions.

164 QGrant appeals bonrd; grant appeals
panel.

166 Determinations subject to the juris-
diotion of the board.

166 Submission.

16.7 Effect of submission.

168 Substantive and procedural rules.

168 Hearlng before panel or a hearing
officer.

16.10 Initial decision; final decision.

16,11 Separation of functions.

Appendix A—Education Programs.

Appendix B—Social and Rehabilitation Serv-
fce and Child Developmont Programa.

Appendix C—Pubilc Health Programs.

Appendix D—Food and Drug Programs,

Avtnonrry: Secs, 1, 5, 6, and 7 of Re-
organization Plan No. 1 of 1953, 18 F.R. 2053,
67 Stat. 631 and the Individual authorities
clited In the Appendices,
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§ 16.1 Puarpose.

This part establishes a Departmental
Grant Appeals Board, for the purpose of
reviewing and providing hearings upon
post-award disputes which may arlse in
the administration of or carrying out of
grants under grant programs (as de-
scribed in §16.2) and which are sub-
mitted to the Board as provided in § 16.6.
(Authority cited in the Appendices.)

§16.2 Scope.

(a) This part applies to certain deter-
minations (as set forth in § 16.5), made
after the effective date of this part, with
respect to grants awarded by a constitu-
ent agency of the Department of Health,
Education, and Welfare pursuant to: (1)
Any program which authorizes the mak-
ing of direct, discretionary project grants
or (2) any other program (including any
State plan, formula program) which the
head of the constituent agency, with
the approval of the Secretary, may des-
ignate in whole or in part.

(b) Notwithstanding paragraph (a) of
this section, this part shall not be ap-
plicable to a determination: (1) If the
grantee is entitled to an opportunity for
hearing with respect to such determina-
tion pursuant to 5 U.S.C. sec. 554 or (2)
if, in order to meet special needs appli-
cable to a particular program, the con-
stituent agency has established an appro-
priate alternative procedure (which is
available to the grantee) for the review
or resolution of such determination and
the Secretary has approved such proce-
dure as an alternative to the procedures
under this part.

(c) Programs to which this part is ap-
plicable shall be listed in the Appendices
to this part. With the approval of the
Secretary, a program not so listed may
be made subject to this part through an
appropriate designation by the head of
the constituent agency concerned. The
Appendices referred to in the preced-
ing sentence shall be promptly updated
to reflect such designations.

(d) This part does not apply to any ac-
tion taken pursuant to title VI of the
Civil Rights Act of 1964, Part 80 of this
title, and Executive Order No. 11246,

(Authority cited in the Appendices.)
§ 16.3 Definitions.

For purposes of this part:

(a) “Board"” means the Departmental
Grant Appeals Board, as described in
paragraph (a) of § 16.4.

(b) “Board Chairman"” means the
Board member designated by the Secre-
tary to serve as Chairman of the Board.

(c) “Panel” means a Grant Appeals
:’agel. as described in paragraph (b) of

16.4. N

(d) “Panel Chairman"” means & mem-
ber of a Grant Appeals Panel who has
been designated as Chairman of such
Panel by the Board Chairman.

(e) “Constituent agency"” means the
Office of the Assistant Secretary for Edu-
cation (with respect to grants pursuant
to section 404 of the General Education
Provisions Act), the Office of Education,
the National Institute of Education, the
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Health Services and Mental Health Ad-
ministration, the Social and Rehabilita-
tion Service, the Office of Child Develop-
ment, the National Institutes of Health,
the Food and Drug Administration, the
Office of Grant Administration Policy, or
any other organizational component of
the Department which the Secretary may
designate,

(f) “Head of the constituent agency”
means, as appropriate, the Assistant Sec~
retary for Education (with respect to
grants pursuant to section 404 of the
General Education Provisions Act), the
Commiszioner of Education, the Director
of the National Institute of Education,
the Administrator, Health Services and
Mental Health Administration, the Ad-
ministrator of the Social and Rehabilita-
tion Service, the Director of the Office of
Child Development, the Director of the
National Institutes of Health, the Com-
missioner of the Food and Drug Admin-
istration, the Deputy Assistant Secretary
for Grant Administration Policy, or the
head of any other organizational com-
ponent designated by the Secretary pur-
suant to paragraph (e) of this section.

(g) The terms “Department” and
‘Departmental” refer to the US, De-
partment of Health, Education, and
Welfare.

(h) “Secretary” means the U.S, Secre-
tary of Health, Education, and Weifare.

(1) “Termination” of a grant means
the termination of the grantee's author-
ity to charge allowable costs to a grant
prior to the grant expiration date in the
grant award document,

() “Grantee” means the agency, in-
stitution, organization, or individual
named as grantee in the grant award
document.

(Authority cited in the Appendices.)

§ 164 Grant Appeals Board: Grant Ap-
peals Pancl. "

(a) There is established, within the
Office of the Secretary, a Departmental
Grant Appeals Board the members of
which shall be appointed by the Secre-
tary, for such terms as may be designated
by him, to perform the functions de-
scribed in this part, Subject to the lim-
itations set forth in § 16.11, persons who
are officers or employees of the Depart-
ment or of any of its constituent agen-
cles as well as other Federal officers or
employees may serve on the Board. Per-
sons who are not otherwise full-time em-
ployees of the Federal Government may,
in accordance with appropriate arrange-
ments, also be asked to serve on the
Board. Service on the Board may beon a
regular or an intermittent basis.

(b) The Secretary shall designate one
of the members of the Board to be Chair-

mitted to the Board. Each such Panel
shall consist of not less than three mem-
bers of the Board. The Board Chairman
may. discretion, constitute the
en to sit for any case or class
of cases. The Board Chairman shall des-
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ignate himself or any other member of
a Panel to serve as Chairman.

{Authority cited in the Appendices.)

§ 16.5 Determinations subject
jurisdiction of the Board.

(a) Subject to §16.2 and paragraph
(b) of this section, the Board shall have
Jurisdiction over the following deter-
minations of a cognizant officer or em-
ployee of a constituent agency adverse to
A grantee:

(1) Termination, in whole or in part,
of a grant for failure of the grantee to
carry out its approved project proposal
in accordance with the applicable law
and the terms of such assistance or for
fallure of the grantee otherwise to com-
ply with any law, regulation, assurance,
term, or condition applicable to the
grant.

(2) A determination that an expendi-
ture not allowable under the grant has
been charged to the grant or that the
grantee has otherwise failed to discharge
its obligation to account for grant funds.

(3) The disapproval of a grantee's
written request for permission to incur
an expenditure during the term of a

grant,

(3) A determination that a grant is
void.

(5) Establishment of indirect cost or
research patient hospital care rates (ex-
cept where the grantee has appealed to
the Armed Services Board of Contract
Appeals with respect to such determina-
tion under a contract with the Depart-
ment),

(b) A determination described in para-
graph (a) of this section may not be re-
viewed by the Board unless: (1) An of-
ficer or employee of the constituent
agency has notified the grantee in writ-
ing of such determination and (2) such
informal procedures as the agency has
established by regulation for the resolu-
tion (prior to submission to the Board)
of issues related to such determination
have been exhausted. A notification de-
scribed in subparagraph (1) of this
paragraph shall set forth the reasons for
the determination in sufficient detail to
enable the grantee to respond and shall
inform the grantee of his opportunity for
review under this part. In the case of &
determination under paragraph (a) (3) of
this section, the fallure of a constituent
agency to approve a grantee's request
within a reasonable time, which shall be
no longer than 30 days after the post-
mark date of the grantee's request unless
the constituent agency demonstrates to
the Board Chalrman good cause for not
acting upon the request within such time
perfod and has so notified the grantee
within 30 days after the postmark date
of the grantee’s request, shall be deemed
by the Board a notification for purposes
of this paragraph.

(Authority cited In the Appendices.)

§16.6 Submission. -

(a) Application for review. (1) A
grantee with respect to whom a deter-
mination described in § 165 has been

to the

made and who desires review my
file with the Board an application for pp.
view of such determination. The grantee,
application for review must be pog.
marked no later than 30 days affe
the postmark date of notification ppy.
vided pursuant to § 16.5(b) (1) exXomt
when (i) the head of the constityen
agency, by regulation, establishes g gy.
ferent period of time for any class of
cases; (i) the Board Chairmsn graniy
an extension of time for good cays
shown; or (iil) the determination is one
described in the last sentence of § 163
(b), In which case subject to subdiyi
sions (i) and (i) of this subparagraph
the grantee’s application for review must
be postmarked no later than 9% day
after the postmark date of the grantesy
request for permission to inocur an ex-
penditure,

(2) Although the application for reviey
need not follow any prescribed form, it
shall clearly identify the question or
questions in dispute and contain a full
statement of the grantee’s position with
respect to such question or questions
and the pertinent facts and reasons in
support of such position. Except in the
case of a determination described in the
last sentence of § 16.5(b), the grantes
shall attach to his submission & copy of
the agency notification described in
§ 16.5(b) (1),

(b) Action by Board on application for
review. (1) The Board Chairman shall
promptly send a copy of the grantee's ap-
plication to the appropriate constituent
agency.

(2) If the Board Chairman determines,
after receipt of an application for re-
view, that the requirements of § 165 and
paragraph 6(a) of this section have been
satisfied, he shall promptly refer Lhc
application to a Grant Appeals Pand
designated pursuant to § 16.4(b) for fur-
ther proceedings under this part. If b
determines that such requirements hav
not been met, the Board Chairman shall
advise the grantee of the reasons fof
the rejection of the application.

(Authority cited in tho Appendices.|
§ 16.7 Efect of submission.

When an application has been fild
with the Board with respect to a deter
mination, no action may be taken b
the constituent agency pursuant to suh
determination until such application bas
been disposed of, except that the filing
of the application shall not affect the
authority which the constituent agency
may have to suspend assistance under
grant during proceedings under this part
or otherwise to withhold or defer paj
ments under the grant,

(Autharity cited In the Appendices)
£16.8 Substantive and procedural rule-

(a) Substantive rules. The Panel shal
be bound by all applicable laws and
regulations.

(b) Procedural rules, (1) With respech
to cases involving, in the opinion of lb:
Panel, no dispute as to a material fa
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resolution of which would be ma-
assisted by oral testimony, the
shall take appropriate steps to af-
ford to each party to the proceeding an
unity for presenting his case at
the option of the Panel (1) in whole or
in part in writing or (i) in an informal
conference before the Panel which shall
oford each party: (@) Sufficient notice
of the issues to be considered (where
sxch notice has not previously been af-
forded); and (b) an opportunity to be
represented by counsel.

(7) With respect to cases involving a
dispute as to & material fact the resolu-
ton of which would be materially as-
sisted by oral testimony, the Panel shall
aflord each party an opportunity for &
pearing, which shall include, in addition
to provisions required by subparagraph
)(ii) of this paragraph provisions de-
gened to assure to each party the fol-

the

lowing

(1) An opportunity for a record of the
proceedings; 5

(1) An opportunity to present wit-
neases on his behalf; and

({ii) An opportunity to cross-examine
other witnesses either orally or through
written Interrogatories.

(3) After consultation with the con-
stituent agencles, the Board shall, with
the spproval of the Secretary, promul-
gate and publish rules of procedure, in-
duding rules respecting opportunity for
intervention by interested third parties,
relating to proceedings under this part.

(Authority oited In the Appendices.)

§16.9 Heoaring before Panel or a Hear-
ing Officer.

A hearing pursuant to § 16.8(b) (2)
shall be conducted, as determined by the
Panel Chairman, either before the Panel
or & hearing officer. The hearing officer
may be (a) one of the members of the
Panel or (b) & nonmember who is ap-
pointed a5 a hearing examiner under 5
US.C. 3105.

(Authority cited in the Appendices.)
§16.10  Initial decision ; final decision,

(a) The Panel shall prepare an initial
written decision, which shall include
findings of fact and conclusions based
thereon. When a hearing is conducted
before a hearing officer alone, the hear-
Ing officer shall separately find and state
the facts and conclusions which shall be
incorporated in the initial decision pre-
bared by the Panel.

() Copies of the initial decision shall
be mailed promptly by the Panel to each
arty, or his counsel and to the Secretary
¥ith a notice affording such party an op-
Portunity to submit written comments
lhereon to the head of the appropriate
wnstituent agency within a specified
reasonable time.
m‘tJ The initial decision of the Panel

ill be transmitted to the head of the
tnstituent agency and shall become the

decision of the constituent agency,
“!’!less. within 25 days after the expiration
% the time for receipt of written com-
"t"m-!- the head of the appropriate con-
ftituent agency advises the Board Chair-
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man in writing of his determination to
review such decision.

(d) In any case in which the head of
the constituent agency modifies or re-
verses the Initial decision of the Panel,
he shall accompany such action by writ-
ten statement of the grounds for such
modification or reversal, which shall
promptly be filed with the Secretary and
the Board. In order to afford the Secre-
tary an opportunity to study such deci-
sion of the agency head, it shall be served
upon the parties no earlier than 30 days
after such filing. Such decision shall not
become final until it is served upon the
grantee involved or his attorney.

(e) The authority to review initial
decisions shall not be delegated. Review
of any initial decision by the head of the
constituent agency shall be based upon
such decision, the written record, if any,
of the Panel’s proceedings, and written
comments or oral arguments by the
parties, or by their counsel, to the pro-
ceeding.

(Authority cited In the Appendices.)
§ 16,11 Separation of functions,

No person who participated In prior
administrative consideration, or in the
preparation or presentation of, a case
submitted to the Board shall advise or
consult with, and no person having an
interest in such case shall make or cause
to be made an ex parte communication
to, the Panel, Board, or head of the con-
stituent agency with respect to such case,
unless all parties to the case are given
timely and adequate notice of such ad-
vice, consultation, or communication,
and reasonable opportunity to respond is
given all parties,

(Authority cited in the Appendices.)
APPENDICES

This part is lssued under sections 1, 5, 6,
and 7 of Reorganization Plan No. 1 of 1953,
18 F.R, 2053, 67 Stat. 631 and is applicable
to programs carried out under the following
authorities:

ArrENDIX A—EDUCATION PROGRAMS

(1) Section 308 of the Elementary and Sec-
ondary Education Act (20 US.C, 844b);

(2) Section 505 of title V of the Elemen-
tary and Secondary Education Act (except
a8 to matters governed by part E of such
title) (20 U.B.C, 866, 807, 860, 860a);

(3) Title VII of the Elementary and Sec-
ondary Education Act (20 US.C. 880b);

(4) Title VIII of the Elementary and Sec«
ondary Education Act (20 U.S.0C. 887, 887a,
887b),;

(6) Parts C, D, E, P, and G of the Educa~
tion of the Handicapped Act (20 US.C, 1421,
1431, 1441, 1451, and 14861);

(6) Section 308 of the Adult Education Act
(20 US.C.1208);

(7) Title IV of the Civil Rights Act of
1964 (42 U.8.C. 20000-2000c-0) ;

(8) The Cooperative Research Act (20
U.S.C. 331a-332b);

(9) Sections 131(a), 142(c), and 191 of the
Vocational Education Act (20 US.C. 1281(a),
1302(d); 1391);

(10) Parts A and B of title IT of the
Higher Education Act (20 U.S.0. 1021, 1031):

{11) Title III of the Higher Education Act
(20 US.C. 1051):

(12) SBection 408 of the Higher Education
Act of 1065 (20 U.S.C. 1068);
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(13) Title IV-D of the Higher Education
Act (20 US.C. 1087);

(14) Section 504 and parts B-1, C, D, E,
and F of the Education Professions Develop~
ment Act (20 U.S.C. 1101, 1111, 1119, 1116b,
1119¢);

(15) Title VI of the National Defense Edu-
cation Act (20 US.C.511):

(16) The Environmental Education Act
(20 U8.0, 1531);

(17) The Drug Abuse Education Act (21
US.0. 1001):

(18) Part IV of title IIT of the Communi-
cations Act of 1034 (AT US.C, 390):

(19) Section 411 of the General Education
Provisions Act (20 U.S.C. 1222);

(20) International Education Act of 1966;

(21) Direct project grants under sections
231(n), 241, 251, 300 of the Manpowor De-
velopment and Training Act (42 US.C. 2601
(a), 2610a, 2610h, 2619),

(22) Section 404 of the General Education
Provisions Act (20 US.C. 1221d);

(23) Direct grants under section 406 of the
CGeneral Education Provisions Act (20 US.C.
1221e);

(24) Emergency School Ald Act, except for
determinations described under § 18.5(a) (1)
and (4) (20 US.C.1001 et seq.).

(25) Tho follow through program under
section 222(a)(2) of the Economle Oppor-
tunity Act of 1064, except for determinations
doscribed under §165(a) (1) and (4) (42
U.8.C. 2800(a) (2) ).

ArpENDIX B—SOCIAL AND REHABILITATION
SeRvVICES AND CHILD DEVELOPMENT PROGRAMS

(1) The Headstart program under section
222(a) (1) of the Economic Opportunity Act
exocept for determinations described under
§16.5(n) (1) and (4) (42 U.S.C. 2800(a)(2)).

{2) Section 222 (a) and (b) of the Social
Security Amendments of 1072 (Public Law
92-603) .

(3) Section 426 of the Soclal Security Act
(42 US.C. 6208).

(4) Sections 102, 201, 301, and 302 of the
Juvenile Delinquency Prevention Act (43
U.S.C. 3812, 3861, 3871, 3872).

(5) Sections 4(a), 12, 13(a), 13(b), and 17
of the Vocational Rehabliltation Act. (29
U.S.C. 34, 41a, 41b(n), 41b(b), and 42b).

(6) Sections 121, 122, 141 of the Develop-
montal Disabilities Services and Facllities
Construction Act (42 U.S.C. 2661, 200]a,
2078) .

(7) Section 1110 of the Soclal Security Act
(42 USC. 1310).

(8) Seotion 1115 of the Social Security Act
(42 US.C. 1815).

(9) Bections 305, 401, and 501 of the Older
Americans Act of 1965 (42 U.S.C. 3024a, 3031,
3041).

ArpeNnpix O—PonrLic HEALTIt PrROGRAMS

(1) Section 226 of the Public Health Serv-
foe Act (42 US.0.234).

(2) Section 301 of the Public Health Serv-
jce Act (42 US.C. 241),

(3) Section 303 of the Public Health Serv-
foe Act (42 U.S.C. 242a).

(4) Section 304 of the Public Health Serv-
foe Act (42 US.C. 242h).

(5) Section 308 of the Public Health Serv-
jco Act (42 US.C. 242d).

(6) Section 308 of the Public Health Serv-
lce Aot (42 U.S.C. 2421).

(7) Section 309 of the Public Henlth Serv-
fce Act (42 US.0. 242g).

(8) Section 310 of the Public Health Serv-
Ico Act (42 U.S.C, 242h), .

(9) Section 314 (b), (c), and (e) of the
Public Health Service Act (42 USCO, 246
(b), (c),and (e)).

(10) Section 817 of the Public Health
Service Act (42 US.C. 24Tb).

(11) BSection 318 of the Public Health
Service Act (42 U.S.0, 2470).
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(12) BSection 303 of the Public
Service Act (42 US.C. 280b-3) .
{18) Section 304 of the Public
Bervice Act (42 US.C, 280b-4).
(14) Section 395 of the Public
Service Act (42 U.S.C. 280b-5, 0).
(15) Bection 808 of the Public
Service Act (42 US.C. 280b-7).
(16) Section 307 of the Publie
Service Aot (42 US.C. 280b-8).
(17) Section 8308 of the Public
Service Act (42 US.C. 280b-9).
(18) Bection 402 of the Public
Service Act (42UB.C. 282).
(18) Section 407 of the Public
Service Act (42 UB.C, 286a).
(20) Section 412 of the Public
Service Act (42 US.C. 287n).
(21) Section 418 of the Publlc
Service Act (42 US.C. 287b).
(22) Section 422 of the Public
Service Act (42 U.S.C. 288a).
(23) Section 431 of the Public
Bervice Act (42 US.C. 289a).
(24) Section 433 of the Public
Service Act (42 US.C. 288¢0).
(25) Section 434 of the Publle
Service Act (42 US.C. 280c-1).
(26) Section 444 of the Public
Service Act (42 US.C. 280¢g).
(27) Section 453 of the Public
Service Act (42 US.C. 280k).
(28) Section 704 of the Public
Service Act (42 US.C, 202¢).
(20) Section 720 of the Public Health Serv-
ice Act (42 US.C. 208).
(30) Section 767 of the Public Health Serv-
ice Act (42 UB.C, 206¢-1).
.(31) Section 768 of the Public Health Serv-
ice Act (42 US.C. 2080-2).
(32) Section 769 of the Public Health Serv-
ice Act (42 U.S.C, 206e-3).
(83) Bection 768A of the Public Health
Bervice Act (42 US.C. 2050-4).
(34) Bection 771 of the Public Health Serv-
ice Act (42 US.C. 29561-1).
(35) Section 772 of the Public Health Serv-
fce Act (42 US.C. 2051-2),

Health
Health
Health
Health
Health
Health
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(88) Section 773 of the Public Health Serv-
ice Act (42 US.C, 2051-3).

(87) Section 774 of the Public Health Serv~
ice Act (42 U.S.C. 2051-4) .

(38) Section 784 of the Public Health Sery-
ice Act (§106(¢c) Public Law 92-157).

(39) Section 701 of the Public Health Serv-
fco Act (42 US.C. 205h).

(40) Section 792 of the Public Health Serv-
ico Act (42 U.S.C. 296h~1).

(41) Section 783 of the Public Hoealth Serv-
ico Act (42 US.C, 205h-2).

(42) Sectlon 794A of the Public
Service Act (42 US.C. 206h-3a).

(43) Section 794B of the Public
Service Act (42 US.C, 205h-8b).

(44) Section TH4C of the Public
Service Act (42 US.C. 205h-30).

(45) Section 802 of the Public
Service Act (42 US.C. 2006a).

(46) Section 805 of the
Servico Act (42 US.C, 206d).

(47) Section B10 of the
Service Act (42 US.C. 2061).

(48) BSection 821 of the
Service Act (42 US.C. 207).

(49) Section 868 of the
Service Act (42 US.C, 208¢-7).

(50) Section 503 of the
Service Act (42 US.C, 2000).

(51) Section 904 of the Public Health Serv-
ice Act (42 US.C. 208d).

(52) Scction 1001 of the Public Health
Service Act (42 US.C. 300).

(53) Section 1003 of the Public Health
Service Act (42 U.S.C. 300a~1).

(54) Sections 1004 and 1005 of the Public
Health Service Act (42 US.C. 300a-2, 300a-3) .

(55) Sectlon 1101 of the Public Health
Service Aot (42 US.C. 300b).

(66) Section 1102 of the Public Health
Service Act (42 US.C, 300b-1).

(67) Section 1111(a)(1) of the Public
Health Servico Act (42 U.S.0. 300c(n) (1)).

(58) Bection 1111(a)(2) of the Public
Health Service Act (42 US.C. 300c(a)(2)).

(58) Section 220 of the Community Mental
Health Centers Act (42 U.S.C. 2088),

Health
Health
Health
Health
Health
Health

Public
Public
Public
Public

Health
Health

Public Health

(60) Section 241 of the Community Mentg
Health Centers Act (42 US.C, 26851),

(61) Section 242 of the Community Megty
Health Centers Act (42 US.C. 2683g).

(62) Sectlon 243 of the Community Aenty)
Health Centers Act (42 U.S.C. 2683,

(63) Seotion 246 of the Community Menty
Health Centers Act (42 US.C. 2866) 1),

(64) Section 247 of the Community Menty
Health Centoers Act (2688}-2).

(65) Section 251 of the Community Menig
Health Centers Act (42 U.S.C. 2685 (k).

(66) Seoction 253 of the Community Menta
Health Centers Act (42 U.S.C, 26838:

(67) Section 253 of the Community Menty
Health Centers Act (42 UB.C, 26881-1),

(68) Seotion 256 of the Comumunity Menty)
Health Conters Aot (42 U.S.C. 28880-1),

(69) Section 264 of the Community Manw)
Health Centers Act (42 US.C. 2888r),

(70) Section 271 of the Community Meniy
Health Centers Act (42 U.S.C. 2688n),

(71) Section 272 of the Community Menty
Health Centors Act (42 US.C. 2688y).

(72) Section 410 of Public Law §2-253-
Thoe Drug Abuss Office and Treatment Aet of
1972 (21 US.C. 1177).

(73) Section 501 of the Coal Mine Heal'y
and Safety Act (30 U.S.C.051).

(74) Section 20 of the Occupational Health
and Safety Act (20 US.C. 669).

(75) Section 21 of the Occupationa! Health
and Safety Act (20 US.C, 670).

ArpExotx D—Foop aND Davue Paoonaxs

(1) Food and drug research—projct
grants, section 301 of the Publio Health Serve
loo Act (42 US.0. 241),

(2) Food and drug research—product
eafety research, section 801(d) of the Publk
Health Service Act (42 U.S.0, 241),

(3) Food and drug research—pesticides re-
search, section 301(d) of the Public Healid
Service Act (42 UBS.C.241),

[FR Doc.73-7683 Plled 4-16-73.8.45 am|
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Modifications and Supersedeas Decisions
to Area Wage Decisions

Area wage determination decisions.—
Area Wage Determination Decisions of
the Secretary of Labor specify, in ac-
cordance with applicable law and on the
basis of information available to the De-
partment of Labor from its study of local
wage conditions and from other sources,
the basic hourly wage rates and fringe
benefit payments which are determined
to be prevailing for the described classes
of laborers and mechanics employed in
construction activity of the character
and in the localities specified therein.

The determinations in these decisions
of such prevalling rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of March
3, 1931, as amended (46 Stat. 1494, as
amended, 40 US.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 dncluding the statutes listed at 36
FR 306 following Secretary of Labor’s
order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
part 1 of subtitle A of title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates (37 FR
21138) and of Secretary of Labor’'s orders
12-71 and 15-71 (36 FR 8755, 87566). The
prevailing rates and fringe benefits de-
termined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes
engaged on contract work of the charac-
ter and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 US.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

Area Wage Determination Decisions
are effective from their date of publica-
tion in the Feperan Recister without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-

NOTICES

fications issued subsequent to its publi-
cation date shall be made & part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 29 CFR
part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

Modifications and supersedeas deci-
sions to area wage determination deci-
sions.—Modifications and Supersedeas
Decisions to Area Wage Determination
Decisions are based upon information
obtained concerning changes in prevail-
ing hourly wage rates and fringe benefit
payments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica~
tions and Supersedeas Decislons have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (Includ-
ing the statutes listed at 36 FR 306 fol-
lowing Secretary of Labor's order No.
24-T0) containing provisions for the pay-
ment of wages which are dependent upon
detérmination by the Secretary of Labor
under the Davis-Bacon Act; and pursu-
ant to the provisions of part 1 of sub-
title A of title 29 of Code of Federal
Regulations, "Procedure for Predeter-
mination of Wage Rates" (37 FR 21138)
and of Secertary of Labor's orders 13-71
and 15-71 (36 FR 8755, 8756). The pre-
valling rates and fringe benefits deter-
mined in foregoing Area Wage Deter-
mination Decisions, as hereby modified,
and/or superseded shall, in accordance
with the provisions of the foregoing stat-
utes, constitute the minimum wages
payable on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes engaged
in contract work of the character and in
the localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the Froerar Recister without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is enco-
uraged to submit wage rate information
for consideration by the Department.
Further information and self-explana-
tory forms for the purpose of submitting
this data may be obtained by writing
to the US. Department of Labor, Em-
ployment Standards Administration,

Office of Special Wage Standards, Di-

vislon of Wage Determinations, Wash-
ington, D.C. 20210. The cause for not

utilizing the rulemaking procedures pre.
scribed In 5 U.S.C. 553 has been set forth
in the original Area Wage Determing.
tion Decision,

Set forth below in this document are
the following: i

New area wage determination declsion
No. AP-285 for the State of Colorado,

Modifications to area wage determing.
tion decislons for the following States
(the numbers of the decisions being
modified and their dates of publication in
the FrpEraL REGISTER are listad with
each State) :

Arizona:

TN L R R e Jan, 12, 1473

AP-250; AP-200..ccccc... Jan. 19, 1973
Arkansas:

APSEBE L e s m e Dec. 8, 1972
Colorado:

HPRAD <o smmms mmsmmmatinas Sept. 15, 1972
Idaho:

AP-274; AP-276...cccaa... Mar, 23, 1072,
Ilinols:

AP OOR R v i stininstmaresases Jan. 26, 19m
Loulstana:

AP-362; AP-303. ... Dec. 1, 1972
New Mexico

I e e et s Feb. 9, 1973
Rhode Island

BT T o ovom e vy on sy Spoudast st e o e Mar, 23, 1078,

TR AN oS e Mar. 16, 147

I e e ee s sm e s sbsenis Mar. 9, 1M
Washington:

DRI e & - eraatmesire et e e Apr. 6, 1073,

Supersedeas decisions to area wage
determination decisions for the follow-
ing States (the numbers of the decisions
being superseded and their dates of pub-
lication in the FepEraL REeoisrer are
listed with each State; supersedeas deci-
sion numbers are in parentheses follow-
ing the number of the decision being
superseded) :

Arizona:

AP-293 (AP-221); AP-204

(AP-222).

Kentucky:

AP-178 (AP-134) o
Nebraska:

AP-520 (AP-523) ccccune-
Texas:

AP-705 (AP-372); AP-708
(AP-873); AP-707 (AP-
874); AP-708 (AP-375);
AP-700 (AP-376); AP-
710 (AP-377); AP-711
(AP-378); AP-T12 (AP-
370): AP-T13 (AP-380);
AP-714 (AP-381); AP-
716 (AP-382); AP-716
(AP-3B3); AP-T17 (AP-
884): AP-718 (AP-885);
AP-710 (AP-388); AP-
720 (A-387).

Vermont:

Aug. 18, 1973

Mar. 30, 1973,

Jan. 19, 1973,

Oct. 13, 1972

Signed at Washington, D.C., this 131
day of April 1973.

WARREN D. Lanvis,
Assistant Administrator,
Wage and Hour Division.,
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An

Invaluable Reference
TOOI 1972/73 Edition

This guidebook provides
information about significant
programs and functions of

the U.S. Government agencies,
and identifies key officials

in each agency.

Included with most
agency statements are
“Sources of Information”’
sections which give helpful
information on:

® Employment

® Contracting with the
Federal Government

® Environmental programs

® Small business opportunities
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Fre

Federal publications
Speakers and films available
to civic and educational groups

This handbook is a “‘must'’ for
teachers, students, librarians,
researchers, businessmen,
and lawyers who need current
official information about the
U.S. Government.

$3.00

per copy.
Paperbound, with charts
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MAIL ORDER FORM To:

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 For Use of Supt. Docs.
Enclosed find §................ (check, money order, or Supt. of Documents coupons). Please send me Enclosed
.................... copies of the UNITED STATES GOVERNMENT ORGANIZATION MANUAL, 1972/73, at To be maiied
$3.00 per copy. (Catalog No. GS 4.109:972) (Stock No. 2203-0035) latar

Subscription

Name .............. s At bt R O R, S Y Refund

Please charge this order und
to my Deposit Account Street address ... DN B AN IO T oD e ) Coupon ref
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