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Presidential Documents

Title 3—The President
EXECUTIVE ORDER 11711

Inspection of Income, Excess-Profits, Estate, and Gift Tax Returns by
the Senate Committee on Government Operations

By virtue of the authority vested in me by scction 55 (a) of the Internal
Revenue Code of 1939, as amended (26 U.S.C. (1952 Ed.) 55(a)),
and by section 6103(a) of the Internal Revenue Code of 1954 (26
U.S.C. 6103(a) ), it is hereby ordered that any income, excess-profits,
estate, or gift tax return for the years 1950 to 1973, inclusive, shall,
during the Nincty-third Congress, be open to inspection by the Senate
Committee on Government Operations or any duly authorized subcom-
mittee thereof, in connection with its studies of the operation of Govern-
ment activities at all levels with a view to determining the economy and
cfficiency of the Government, Such inspection shdll be in accordance
and upon comphiance with the rules and regulations prescribed by the
Secretary of the Treasury in Treasury Decisions 6132 and 6133, relating
to the inspection of returns by committees of the Congress, approved by

Tue Warre House,

the President on May 3, 1955.
Apnil 13, 1973.

[FR Doc,73-7452 Filed 4-13-73;12:44 pm)
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Rules and Regulations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyod to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,

REGISTER issue of each month,

The Code of Federal Regulations is sold by the Superintend

t of D -

Prices of new books are listed In the first FEDERAL

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Veterans Administration

Section 213.3327 Is amended to show
that following positions are excepted un-
der schedule C: One Confidential Assist-
ant to the Administrator, three Confi-
dential Assistans to the Executive
Assistant to the Administrator, and two
Confidential Assistants to the Assistant
Deputy Administrator,

Effective April 17, 1973, paragraphs
(n)(6), (a) (7)), and (a)(8) of § 213.3327
are added as set out below.

§ 213.3327 Veterans Administration.

(a) Office of the Administrator, * * *

(6) One Confidentinl Assistant to the
Administrator.

(7T) Three Confidential Assistants to
the Executive Assistant to the Adminis-
trator.

(8) Two Confidential Assistants to the
Assistant Deputy Administrator.

- - » - -

(5§ U.8.0. 3301, 3302, Executive Order 10577:
3 CFR 1854-58 Comp. p. 218.)

Uxirep Srtates Civin Sgav-
ICE COMMISSION,
James C, Sery,
Executive Assistant
to the Commissioners.

[FR Doc.73-7385 Plled 4-16-73:8:45 am]

[SEAL]

PART 213—EXCEPTED SERVICE

Department of Housing and Urban
Development

Section 213.3384 Is amended to reflect
the following title changes: From Private
Secretary to the Assistant to the Secre-
tary for Congressional Relations to Pri-
vate Secretary to the Assistant Secretary
for Legislative Affairs; from Private Sec-
retary to the Deputy Assistant to the
Secretary for Congressional Relations to
Private Secretary to the Deputy Assist-
ant Secretary for Legislative Affairs, and
from Staff Assistant to the Director for
Public Affairs to Staflf Assistant to the
Assistant to the Secretary (Public
Affairs) .,

Effective April 17, 1973, paragraphs
(@) (10), (a)(23), and (a)(25) of
§ 213.3384 are amended as set out below.

§213.3384 Department of Housing and
Urban Development.

(a) Office of the Secretary, * * *
~(10) One Private Secretary to the As-
sistant Secretary for Legislative Affairs.
- - L - -
(23) One Private Secretary to the
Deputy Assistant Secretary for Legisla-
tive Affairs.

(25) One Stafl Assistant to the Assist-
ant to the Secretary (Public Affairs),

- - » - -

(5 US.0. secs, 3301, 3302, Executive Order

10677; 3 CPR 1054-68 Comp. p. 218.)

Uxiten STAaTES CiviL SERv-
cE COMMISSION,
James C. Sery,
Executive Assistant
to the Commissioners.

[FR Doo.73-7386 Plled 4-16-73;8:456 am|

[SEaL]

PART 213—EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show
that one position of Legislative Affairs
Officer, Office of the General Manager,
National Transportation Safety Board,
is excepted under schedule C.

Effective April 17, 1973, § 213.3394
(b) (4) Is added as set out below.

§ 213.3394  Department of Transporta-
tion.

(b) National Transportation Sajely
Board. * * *

(4) One Legislative Affairs Officer,
Office of the General Manager.

» - - - -

(6 US.C. secs. 3301, 3302, Executive Order
10577; 3 CFR 1954-58 Comp. p. 218.)

- UnITED STATES CIVIL SERV-
IcE COMMISSION,
Janes C. Srry,
Ezxecutive Assistant
to the Commissioners,
|FR Doc.73-7384 Piled 4-18-73;8:45 am|

IsEAL])

PART 213—EXCEPTED SERVICE

Department of Housing and Urban
Development

Section 213.3384 is amended to show
that the following positions in the Office
of the Assistant to the Secretary for
Public Affairs are excepted under sched-
ule C: Three Public Information Officers
and two Public Information Specialists.

Effective on April 17, 1973, paragraphs
(a)(46) and (a)(47) are added to
§ 213.3384 as set out below.

§213.3384 ment of Housing and
Urban Development.

(a) Office of the Secretary. * * *

(46) Three Public Information Officers,
Office of the Assistant to the Secretary
for Public Affairs,

(47) Two Public Information Special-
ists, Office of the Assistant to the Secre-
tary for Public Affairs.

(6 US.C. secs. 3301, 3302, Executive Order
10577; 3 OFR 1964-58 Comp. p. 218.)

Uniten StaTES CIrvit Sery-
1cE COMMISSION,
Jaxzs C. Seny,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.T3-T475 Plled 4-16-73:8:45 am|]

[sEaL)

Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND O ; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

{Valencia Orange Reg. 425, Amdt. 1]

PART S08—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation Increases the quantity
of California-Arizona valencia oranges
that may be shipped to fresh market dur-
ing the weekly regulation period
April 6-12, 1973, The quantity that may
be shipped is increased due to improved
market conditions for California-Arizona
valencia oranges. The regulation and this
amendment are issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended, and Marketing Or-
der No. 908,

(a) Findings~—(1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (T CFR part
908), regulating the handling of valen-
cia oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S8.C. 601-674) and upon
the basis of the recommendation and in-
formation submitted by the Valencia
Orange Administrative Committee,
established under the sald amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The need for an Increase in the
quantity of oranges available for han-
dling during the current week results
from changes that have taken place in
the marketing situation since the issu-
ance of Valencia Orange Regulation 425
(38 FR 8661) . The marketing picture now
indicates that there is a greater demand
for valencia oranges than existed when
the regulation was made effective, There-
fore, in order to provide an opportunity
for handlers to handle a sufficient volume
of valencia oranges to fill the current de-
mand thereby making a greater quantity
of valencia oranges avaflable to meet
such increased demand, the regulation
should be amended, as hereinafter set
forth.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rulemaking proce-
dure, and postpone the effective date of
this amendment until 30 days after publi-
cation thereof in the FeperAL REGISTER
(5 U.S.C. 553) because the time interven-
ing between the date when information
upon which this amendment is based be-
came available and the time when this
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amendment must become effective in or-
der to effectuate the declared policy of
the act is insufficient, and this amend-
ment relieves restriction on the handling
of valencia oranges grown in Arizona and
designated part of California,

(b) Order, as amended.—The provi-
slons in paragraph (D) (D) D  of
§ 908.725 (Valencia Orange Regulation
425 (38 FR 8661)) are hereby amended
to read as follows:

§908.;§5 Valencia Orange Regulation
425,

(b) Order.(1) ***
(i) District 3:475,000 cartons.
- - - -

(Secs. 1-10, 48 Stat, 31, as amended; 7 US.C.
601-674.)

Dated: April 11, 1973.
PauL A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.
[FR Doc.73-7362 Flled 4-16-73;8:45 am]

[Amadt. 2]
PART 966—TOMATOES GROWN IN
FLORIDA

Limitation of Shipments

This amendment relieves restrictions
on the handling of tomatoes grown in
Florida by increasing the maximum net
weight tolerance per carton.

Findings—Pursuant to Marketing
Agreement No. 125 and Order No. 966,
both as amended (7 CFR part 966) , regu-
lating the handling of tomatoes grown
in the production area, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and upon the basis of the recommenda~-
tion and information submitted by the
Florida Tomato Committee, established
pursuant to sald marketing agreement
and order, and upon other available in-
formation, it is hereby found that the
amendment to the limitation of ship-
ments hereinafter set forth will tend to
effectuate the declared policy of the act.

The automatic weighing and packing
equipment in the packing houses at the
present time cannot be adjusted finely
enough for the present 1'% pound net
welght range without exceeding the
underweight tolerance. This amendment
will not affect imports.

It is hereby further found that it is
impracticable to give preliminary no-
tice, or engage in public rulemaking pro-
cedure, and that good cause exists for
not postponing the effective date of this
amendment until 30 days after publica-
tion in the FeperaL RecistErR (5 US.C.
553) because: (1) The time intervening
between the date when the information
upon which this regulation is based be-
came avallable and the time when this
amendment must become effective in
order to effectuate the declared policy of
the act is insufficient; (2) more orderly
marketing than would otherwise prevail
will be promoted by regulating the han-

*dling of tomatoes in the manner set forth
in this amendment; (3) compliance
with this amendment will not require

FEDERAL

RULES AND REGULATIONS

any special preparation by handlers
which cannot be completed by the effec-
tive date; and (4) this amendment re-
lieves restrictions on the handling of to-
matoes In the production area.
Regulation, as amended.—In § 966.310
(37 FR 21423; 24735), paragraph (b) is
hereby amended to read as follows:

§ 966,310 Limitation of shipments.

(b) Container net weight require-
menits~—(1) No person shall handle
any lot of tomatoes unless they are
packed in one of the following net welght
ranges:

Contalner net Minimum oot Maximum not
wolght weight waoight
Pounds
W s oA 20 2
B bt S E ] 32
ISR RN S S 40 42
[ AR o a2

(2) To allow for variations Incident to
proper packing, not more than a total
of 15 percent, by count, of the con-
tainers in any lot may vary from the net
weight specified.

(Secs. 1-10, 48 Stat, 31, as unended TUS.C.
601-674.)

Eflective date—Dated April 12, 19873,
to become effective April 12, 1973,
PavL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
| FR Doc.73-7404 Piled 4-16-73;8:45 am|

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

sqggnm C—INTERSTATE TRANSPORTA-

OF ANIMALS lNCLUDlNO POUI.TR;’
AND ANIMAL PRO EXTRAORDIN
EMERGENCY REGULATI OF INTRASTATE
ACTIVITIES

PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Areas Quarantined

This amendment quarantines portions
of San Bernardino County in California
because of the existence of exotic New-
castle disease. Therefore, the restrictions
pertaining to the interstate movement of
poultry, mynah and psittacine birds,
and birds of all other species under any
form of confinement, and thelr carcasses
and parts thereof, and certain other
articles from quarantined areas, as con-
tained in 9 CFR part 82, as amended,
apply to the quarantined areas.

Pursuant to the provisions of sections
1, 2, 3, and 4 of the act of March 3,
1005, as amended, sections 1 and 2 of
the act of February 2, 1903, as amended,
sections 4, 5, 6, and 7 of the act of
May 29, 1884, as amended, and sections
3 and 11 of the act of July 2, 1962 (21
US.C. 111, 112, 113, 115, 117, 120,
123, 124, 125, 126, 134b, 1341), Part 82,
Title 9, Code of Federal Regulations, is
hereby amended in the following re-
spects:

In § 823, In paragraph (a) (1) relat-

ing to the State of California, new sub-
divisions (vil) and (viii) relating to San
Bc(rnadino County are added to read:
a) L
(1) California.
(vil) The premises of Fobian Ranch
(No. 1), 17595 Slover Avenue, City of
Bloomlngton in San Bernardino County,
located in the east one-half of the east
one-half of the west one-half of lot 587,
(viii) The premises of Foblan Ranch
(No. 2), 17922 Blover Avenue, city of
Bloomington In San Bemardino County,
located in Orchard tract No. 1, tract No.
1930 west, lot 35,

(Secs, 4-7, 23 Stat. 32, as amended; »ecs. |
and 2, 32 Stat. 791-792, as amended: secs,
1-4, 33 Stat,. 1264, 1266, as amended; secs. 3
and 11, 76 Stat. 130, 132; 21 US.C. 111-113,
115, 117, 120, 123-126, 134b, 134f; 37 FR
28404, 28477.)

Effective date~The foregoing amend-
x;;glx;t shall become effective April 11,

The amendment imposes certain re-
strictlons necessary to prevent the inter-
state spread of exotic Newcastle disease,
& communicable disease of poultry, and
must be made effective immediately to
accomplish its purpose in the public in-
terest. It does not appear that public
participation in this rulemaking pro-
ceeding would make additional relevant
information available to the Department,

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable, un-
necessary, and contrary to the public
Interest, and good cause Iis found
for making it effective less than 30
days after publication in the FrperaL
REGISTER.

Done at Washington, D.C.,, this 11th
day of April 1973,

G, H. Wise,
Acting Administrator, Animal
and Plant Health Inspection
Service.

[FPR Doc.73~-7408 Piled 4-16-73;8:45 am|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrworthiness Docket No. 73-8SW-16, Amdt.

39-1022|

PART 39—AIRWORTHINESS DIRECTIVES

Bell Model 206A, 206B, 206A-1 and
206B-1 Helicopters

Amendment 39-1602 (38 FR 6377,
AD. T73-5-4, required an inspection of
each pylon support link near the top
bearing for cracks prior to further flight
and a daily visual check for cracks in
each link on Bell Model 208A, 2065,
206A-1 and 206B-1 helicopters. It also
required disassembly and inspection of
each link bearing inner race face within
the next 10 hours time in service after
receipt of the message dated February 28,
1973, or on March 12, 1973, as applicable.
The manufacturer also issued Service
Bulletin No. 206-01-73-2 dated March 9,
1973. Since issuing Amendment 39-1602,
no additional reports of cracked pylon
links have been confirmed; however, the
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manufacturer and the FAA believe, in
the interest of safety, it is necessary to
supersede AD. T3-5-4, Amdt. 39-1602
with a new AD. that requires a more
thorough one-time inspection and a 25-
hour periodic inspection of the top bear-
ing area of the pylon support links. A
new pylon support link, P/N 206-031-
589, has been designed by the manu-
facturer and will be available at a future
date,

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
Prun: Applies to Bell Models 2064, 2068, 200

A-1 and 206B-1 helicopters equipped
with pylon support links, P/N 206-031-
508-6 or -7 certificated in all categories.

Complinnce required as Indicated.

To prevent passible failure of & pylon sup-
port link, P/N 206-031-508-5 or -7 sccomplish
the following:

(&) Within the next 10 hours time in serv-
ice after the effective date of this A.D., unless
slready nocomplished, Inspect the pylon sup-
port link assemblles In accordance with part
II of Bell Hellcopter Co. Service Bulletin No.
206-01-78-2, revision A, dated March 27, 1973,
or later FAA approved revision or in accord-
ance with an equivalent procedure approved
by the Chief, Engineering and Manufacturing
Branch, Flight Standards Division, Southwest
Reglon, Federal Aviation Administration. If
the bearing inner race measures more than
1.265 inches in dinmeter or there is any ernck
in the link, the link assembly must be re-
piaced prior to next flight,

{(b) Within 25 hours time in service after
complinnce with parsgraph (a) and there-
after at intervals not to exceed 25 hours from
the last Inspection, inspect the pylon support
link sssemblies in sccordance with part III
of Bell Service Bulletin No. 206-01-73-2, re-
vision A, dated March 27, 1073, or later FAA
approved revision or in accordance with an
equivalent procedure approved by the Chief,
Engineering and Manufacturing Branch,
Flight Standards Division, Southwesat Region,
Federal Aviation Administration. If any
crack i1s found, the link assembly must be
removed and replaced prior to néxt flight,

(¢) This atrworthiness directive is no longer
applicable when pylon support links, P/N
206-031-589, are Installed.

This supersedes Amendment 39-1602
(38 FR 6377), AD. 73-5-4.
This amendment becomes
April 18, 1973.
(Secs. 313(a), 601, 603, Federal Avistion Act,
1958, 49 U S.C. 1354(a), 1421, 1423; sec. 6(c),
t of Transportation Act, 49 US.C.
1665(c).)
mg?ued in Forth Worth, Tex., on April 5,

effective

Hexry L, NEWMAN,
Director, Southwest Region,

[FR Do¢,73-7331 FPiled 4-16-73;8:45 am|]
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[Docket No. 73-80-21, Amdt. 39-1620)
PART 39—AIRWORTHINESS DIRECTIVES
Pitts Model S-2A Series Airplanes

Amendment 39-1607 (38 FR 8242), AD
73-7-6 requires inspection of the hori-
zontal stabilizer tubes for cracks and re-
pair as necessary on Pitts Model ,S-2A
airplanes. After issuing Amendment
39-1607, the Agency determined that the
repetitive inspection could be eliminated
if the airplanes are modified in accord-
ance with Pitts Service Bulletin No.
7 dated March 12, 1973. Therefore, the
AD is being amended to delete the ne-
cessity for repetitive inspections after
the airplane has been modified in ac-
cordance with Pitts Service Bulletin
No. T. X

Since this amendment provides an al-
ternative means of compliance and im-
poses no additional burden-on any per-
son, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less than 30
days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 part 39 of the Federal Aviation
Regulations, Amendment 39-1607 (38
FR 8242), AD 73-7-6 is amended as
follows:

Amend paragraph (b) of AD 73-7-6
to read:

(b) Repeat the Inspection in paragraph
(n) above every 50 hours time in service after
initial inspection or until the alrcraft has
been modified in accordance with Pitts Serv-
ice Bulletin No. 7, dated March 12, 1673,
Modification In accordance with Service
Bulletin No. 7 eliminates the need for repeti-
tive Inspection.

This amendment becomes effective April 17,

1973,
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1058, 40 US.C. 1354(n), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
US.C. 1655(¢c))

Issued in East Point, Ga., on April 5,
1973.
Duane W. FREER,
Acting Director, Southern Region.
|FR Doc.73-7330 Filed 4-16-73:8:45 am|

[Docket No. 12385; Amdt. 30-1624]
PART 39—AIRWORTHINESS DIRECTIVES
Rolls Royce Continental Engines

Amendment 39-1567 (37 FR 25158),
AD 72-25-2 requires repetitive inspec-
tions of oil pump drive gears and re-
placement, if necessary, on specified
Rolls Royce Continental engines. After
issuing Amendment 39-1567 the FAA has
been informed that Rolls Royce Service
Bulletin No. T-200, dated November 286,
1971, that is referenced in the airworthi-
ness directive (AD), can be obtained in
the United States from Teledyne Conti-
nental Motors. Therefore, the AD is
being amended by adding a note con-
taining the address to which the requests
for the referenced service bulletin may
be forwarded.
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Since this amendment provides a
clarification only, and imposes no ad-
ditional burden on any person, notice
and public procedure hereon are un-
necessary and the amendment may be
made effective in less than 30 days.
(Secs. 318(a), 601, 603, Federal Aviation Act,
1058, 49 U.S.C. 1354(n), 1421, 1423; sec. 6(c),

tment of Transportation Act, 40 US.C.
1655(¢c) )

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39,13 of part 39 of the Federal Aviation
Administration, amendment 39-1567
(37 FR 25158), AD 72-25-2 is amended
by adding & note at the end of the AD
to read as follows:

Nore—Coples of Rolls Royce Service
Bulletin No. T-200, dated November 26, 1871,
may be obtained by request to the following
address:

Teledyne Continental Motors, attention:

Circulation Dept,, P.O. Box 90, Mobile,
Ala. 36601,

This amendment becomes -effective
April 23, 1973,

Issued in Washington, D.C., on April
10, 1973.
James F, RunoLrH,
Director,
Flight Standards Service.

|FR Doec.73-7320 Piled 4-16-73,8:45 am|

[Alrspace Docket No. 72-NW-25]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T’I&OLLED AIRSPACE, AND REPORTING

Designation of VOR Federal Airway

On March 15, 1973, FR Doc. 73-4082
was published In the Fepzrat REcGISTER
(38 FR 6989) which amends part 71 of
the Federal Aviation Regulations, effec-
tive 0901 G.m.t., May 24, 1073, by desig-
nating a new VOR Federal Airway from
Burley, Idaho, to St. Anthony, Idaho,
intersection. Action is taken herein to
correct the description of St. Anthony
intersection.

Since amending the deseription of this
intersection is a minor editorial change
on which the public would have no par-
ticular reason to comment, notice and
public procedure thereon are unneces-

In consideration of the foregoing, ef-
fective on April 17, 1973, FR Doc. 73-4992
(38 FR 6989) is amended, as hereinafter
set forth.

In V-365, line four, delete "Dubols,
Idaho, 099" radials.” and substitute “Du-
bois, Idaho, 100" radials.” therefor.

{Sec. 307{a), Federal Aviation Act, 1058, 49
US.C. 1348(a); mec. 6(c), De t of
Transportation Act, 49 US.0. 18556(c))

Issued in Washington, D.C. on April 9,

1973.
CrArLES H. NEWPOL,
Acting Chief, Airspace and Air
Traflic Rules Division,

[FR Doc.73-7333 Plled 4-16-73;8:45 am|]
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[Alrspace Docket No. 73-EA-4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;&0%0 AIRSPACE, AND REPORTING

Alteration of Control Zone and Transition
Area

On page 4980 of the FPEpErAL REGISTER
for February 23, 1973, the Federal Avia-
tion Administration published proposed
regulations which would alter the Hazle-
ton, Pa., control zone (38 FR 384) and
transition area (38 FR 500).

Interested parties were given 30 days
after publication In which to submit
written data or views. No objections to
the proposed regulations have been re-
celved.

In view of the foregoing, the proposed
regulations are hereby adopted, effective
0901 G.m.t, June 21, 1973.

(Sec. 307(a), Federal Aviation Act, 1058, 72
Stat, 749; 49 US.C. 1348; sec. 6(c), Depart-
ment of Transportation Act, 48 USC.
1655(c))

Issued In Jamaica, N.Y, on April 4,
1973.
RoOBERT H. STANTON,
Acting Director, Eastern Region.

1. Amend § 71.171 of part 71 of the
Federal Aviation Regulations so as to
delete the description of the Hazleton,
Pa., control zone and insert the following
in lieu thereof:

Within a 5-mile radius of the center
(40°59"13" N, 76°69'36"" W,) of Hazleton
Municipal Afrport, Hazleton, Pa.; within a
5.5-mile radius of the conter of the airport,
oxtending clockwise from a 040* bearing to
& 000* bearing from the airport; within 15
miles each side of the Hazleton VOR 082¢
radial, extending from the 5-mile radius zone
to the VOR; within 2 miles each side of the
Hazleton VOR 084* radial, extending from 7
miles east of the VOR to 185 miles east of the
VOR; within 2 miles each side of & 276" bear-
ing from the Weatherly RBN (40°58'47"" N,
76* 5352 W.), extending from the 5-mile
radivs zone to the RBN, This control zone
15 effective during the specific dates and
times established in advance by a Notice to
Afrmen. The offective date and time will
thereafter be continuously published in the
Atrman’s Informstion Manual,

2. Amend §71.181 of part 71 of the
Federal Aviation Regulations so as to
delete the description of the Hazleton,
Pa., transition area and insert the fol-
lowing in lieu thereof:

That airspace extending upward from 700
feet above the surface within an 85-mile
radius of the center (40*56'13°' N., 76°50'36""
W.) of Hazleton Municipal Alrport, Hazie-
ton, Pa,; within 3.5 miles each side of the
Hazleton VOR 262" radial, extending from
the 8.6-mile radius area to 11,5 miles west of
the VOR; within 4.5 miles each side of the
Hazleton VOR 084° radial, extending from
the 85-mile radius area to 18 miles east of
the VOR; within 45 miles each side of o
071* bearing from the Wentherly RBN
(40°58'47'" N., 75'563'52"" W.), extonding
from the 88-mile-radius area to 10 miles
east of the RBN; within 3.6 miles each side
of & 076° bearing from the Weatherly RBN,

FEDERAL
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oxtending from the B8.5-mlile radius area o
11.5 miles east of the RBN,

[FR Doe.73-7335 Plled 4-16-73;8:45 am|

[Alrspace Docket No. 73-RM-6|

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
IS?I&LTSD AIRSPACE, AND REPORTING

Revacation of Control Zone and
Alteration of Transition Area

The purpose of this amendment to part
71 of the Federal Aviation Regulations is
to revoke the Dillon, Mont,, control zone
and alter the description of the Dillon,
Mont,, transition area,

Among the requirements for any con-
trol zone i5 the necessity for a federally
certified weather observer who must take
hourly and special weather observations
at the airport upon which the control
zone is designated. The FAA Flight Serv-
ice Station personnel at Dillon, Mont,,
have been taking these weather observa-
tions. The FAA Flight Service Station
will be decommissioned approximately
June 15, 1973, and weather observations
will no longer be avazilable to support a
control zone,

The area of Dillon, Mont., will continue
to be served by 1,200-foot and 11,700-foot
MSL transition areas, plus a 700-foot
transition area, These transition areas
will adequately provide controlled air-
space for aircraft executing instrument
approach procedures at Dillon
In view of the above, the Dillon, Mont.,
control zone is being revoked.

In order to provide controlled air-
space above 700 feet above the surface for
afrcraft executing prescribed instrument
procedures at Dillon, & 700-foot transi-
tion area is required to replace the con-
trol zone.

Since this amendment is less restric-
tive than the cwrrently designated air-
space and would pose no additional bur-
den on any person, notice and public pro-
cedure hereon are unnecessary.

In consideration of the foregoing, in
§ 71.171 (38 FR 351) the Dillon, Mont.,
control zone is revoked.

In § 71.181 (38 FR 435) the description
of the Dillion, Mont., transition area is
amended to read as follows:

Dirrron, MosT,

That alrspace extending upward from 700
foet sbove the surface within a é-mile radius
of the Dillon Alrport (1at. 45°156°20°* N., long.
112°38°10° W.) and within 3 miles each side
of the Dillon VORTAC 025" radisl, extending
from the 6-mile-radius zone to 85 miles
northeast of the VORTAC; and that alrspace
extending upward from 1,200 feet above the
surface within 95 miles northwest and 6
miles southeast of the Dillon VORTAC 025°
radial, extending from the VORTAC to 24
miles northeast; and that airspace extending
upward from 11,700 feet MSL within 7.5 miles
west and 10.5 miles east of the Dillon VOR~
TAC 168* and 348" radials extending from 4.5
miles north to 105 miles south of the
VORTAC.

Effective date.—This amendment shall
be effective 0901 G.m.t., June 21, 1973.
(Sec. 307(a), Federal Aviation Act, 10858, us
amended, 490 US.C. 1848(a), sec, 6(c), Depart-
ment of Transportation Act, 49 USO,
1665).)

Issued in Aurora, Colo, on April 6,
1973,

M. M. MARTIN,
Director, Rocky Mountain Region.
PR Doc.73-7334 Filed 4-10-73;8:45 am|

[Alrspace Docket No. 72-8W-78)

.PART 71-—DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON.
;?)?f:"::sED AIRSPACE, AND REPORTING

Alteration and Revocation of VOR Federal
Airways

On January 29, 1973, a notice of pro-
posed rulemaking (NPRM) was published
in the Feperal REGISTER (38 FR 2704)
stating that the Federal Aviation Ad-
ministration (FAA) was considering an
amendment to part 71 of the Federal
Aviation Regulations that would modify
several VOR Federal airways in the
Houston, Tex., terminal area, and would
revoke those not normally used.

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submission
of comments. All comments received were
favorable.

In consideration of the foregoing, part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t,, June 21,
1973, as hereinafter set forth.

Section 71.123 (37 FR 307) is amended
as follows:

1. InV-13:

Delete all before “Shreveport, La."”
and substitute ‘“From Corpus Christi,
Tex.; via INT Corpus Christi 038° and
Palacios, Tex., 241" radials; Palacios;
Humble, Tex., Lufkin, Tex.; including an
east alternate from Humble via Daisetta,
Tex., to Lufkin ;" therefor,

2. In V-15:

Delete all before “College Station,
Tex.,” and substitute “From Scholes,
Tex., via Houston, Tex.; Humble, Tex.;
Navasota, Tex.;"” therefor,

3. In V-20:

Delete all before “New Orleans, La."”
and substitute “From McAllen, Tex., via
INT McAllen 039° and Corpus Christi,
Tex., 181° radials; Corpus Christi, in-
cluding a south alternate from McAllen
via Harlingen, Tex., to INT McAllen 039°
and Corpus Christi 181° radials; INT
Corpus Christi 054° and Palacios, Tex.,
226° radials; Palaclos; Houston, Tex.;
Beaumont, Tex.; Lake Charles, La.; in-
cluding a north alternate via INT Beau-
mont 056° and Lake Charles 272" radials;
Lafayette, La., including a N alternate
via INT Lake Charles 064° and Lafayette
285° radials;" therfor.

4. In V-T0.

Delete all before “Lafayette, La.;" and
substitute “From Corpus Christi, Tex.,
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via INT Corpus Christi 054° and Palacios,
Tex., 226° radials, Palaclos: Scholes,
Tex.; Sabine Pass, Tex.; Lake Charles,
La.;" therefor.

5. In V-176:

Delete “via Eagle Lake, Tex.; Scholes,
Tex.” and substitute “via Eagle Lake,
Tex." therefor.

6. In V-180:

V-180 is deleted.

7. in V-198:

Delete “Sabine Pass, including a north
alternate from Eagle Lake to Sabine Pass
via Humble, Tex.;” and substitute “Sa-
bine Pass;” therefor,

8. In V-222:

Delete “INT Industry 085° and Hum-
ble, Tex., 274° radials; Humble;"” and
substitute “INT Industry 101 and Hum-
ble 269° radials; Humble;" therefor.

9. In V-306:

Delete all before “Lake Charles, La."”
and substitute “From Austin, Tex,, via
Navasota, Tex.; Daisetta, Tex,; including
a south alternate from Navasota via
Humble, Tex., to Daisetta;" therefor.

10. In V-477:

Delete all before “Scurry, Tex.," and
substitute “From Humble, Tex., via Le-
ona, Tex.; including a west alternate via
Navasota, Tex.;"” therefor.

(Sec, 307(a), Foderal Aviation Act 1658, 40
US.C. 1348(n); sec. 8(c), Department of
Transportation Act, 40 U.S.C, 1655(¢).)

Issued In Washington, D.C., on April 9,
1973.
CrarLES H, NEwWPOL,
Acting Chief, Airspace and Air-
Trafic Rules Division.

[FR Doc,78-7332 Filed 4-16-73;8:45 am|

CHAPTER II—CIVIL AERONAUTICS
BOARD

SUBCHAPTER E—ORGANIZATION REGULATIONS
[Reg. OR-T1; Amdt, 82]

PART 385—DELEGATIONS AND REVIEW
OF ACTION UNDER DELEGATIONS;
NONHEARING MATTERS

Delegation of Authority to Director, Bureau
of Operating Rights, To Waive Certain
Charter Requirements

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 11th day of April, 1973.

The Director, Bureau of Operating
Rights, presently has delegated author-
ity to walve provisions of the Board's
several charter regulations, which ex-
plicitly provide for such waivers.'! By
SPR-54 and SPR-61, respectively, the
Board has recently adopted parts 372
and 372a of its special regulations (14
CFR parts 372 and 372a). Although
these new rules, which provide for over-
seas military personnel charters (part
372) and travel group charters (part
372a) aiso contain provisions for walivers
by the Board, we have not herctofore
formally delegated to the Director,
Bureau of Operating Rights, the same
authority that he has with respect to
granting or denying walvers under our
other charter rules. The within amend-

3 Sec, 385.13(cc).
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ment to part 385 of our organization
regulations reflects our formalization of
the delegation of authority,

Since the amendment provided for
herein is a rule of agency organization,
the Board finds that notice and public
procedure are unnecessary and the rule
may be made effective immediately.

In consideration of the foregoing, the
Board hereby amends § 385.13(cc) of the
Organization Regulations (14 CFR part
385) effective April 11, 1973, to read as
follows:

§ 385.13 Delegation to the Director, Bu-
reau of Operating Righis,

(bb) Issue order * * *

(cc) Grant or deny requests for waiver
of parts 207, 208, 212, 214, 372, 372a, 373,
378, and 378a of this chapter, where
grant or denial of the request is in
accordance with established Board
precedent.

- » L » -
(Sec. 204(a) of the Federal Aviation Act
of 1958, as amended, 72 Stat. 743; 40 US.C.
1324. Reorganization Plan No. 3 of 1661, 756
Stat, 837, 26 P.R. 5089; 49 US.C. 1324
(note).)

By the Civil Aeronautics Board.

[seaL] EpwIN Z. HOLLAND,
Secretary.

[FR Doc.73-7390 Filed 4-16-73;8:45 am|

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Rolease No. 33-5383)

PART 230—GENERAL RULES AND REG-
ULATIONS, SECURITIES ACT OF 1933

Calculation of Registration Fee for Certain
Put and Call Options

The Securities and Exchange Commis-
sion announced today that it has adopted
an amendment to rule 457 (17 CFR
230.457) of the rules and regulations
under the Securities Act of 1933 (the
1933 Act) . Rule 457 sets forth the method
by which the registration’ fee required
by section 6(b) * of the 19833 Act is cal-
culated in various situations in which
the maximum aggregate offering price is
based upon fluctuating factors, such as
market price or underlying asset values,
or is otherwise uncertain at the time of
filing due to the nature of the proposed
offering.

The newly adopted amendment adds
a paragraph (k) to rule 457 which pro-
vides that, for the purpose of calculating
the registration fee under the 1933 Act,
the proposed maximum aggregate offer-
ing price of any put and call option
which is traded on a national securities
exchange and registered by such ex-
change, or a facility thereof, shall be

1 Section 6(b) provides that:

“At the time of Aling & registration state-
ment the applicant shall pay to the Commis-
slon a fee of one-fiftieth of 1 per centum of
the maximum aggregate price at which such
securities are proposed to be offered, but in
no case shall such fee be less than §100."
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computed on the basis of the maximum
aggregate fees or charges to be imposed
by such registrant in connection with the
Issuance of the option. At the present
time, the only registrant to which the
new provision will be applicable is the
Chicago Board Options Exchange Clear-
ing Corp., & wholly owned subsidiary of
the Chicago Board Options Exchange,
Inc. (CBOE). The CBOE is a registered
national securities exchange which has
been organized for the purpose of pro-
viding a central primary market for the
issuance and trading of put and call
options.

Commission action —~Pursuant to au-
thority in the provisions of sections
6(b), 7, and 19(a) of the Securities Act
of 1833, as amended, the Commission
hereby amends § 230.457 of chapter II
of title 17 of the Code of Federal Regu-
lations by adding new paragraph (k)
thereto, which reads in pertinent part as
follows:

§ 230.457 Computation of fee.

(k) Notwithstanding the other provi-
sions of this rule, the proposed maximum
aggregate offering price of any put or call
option which is traded on a national se-
curities exchange and registered by such
exchange or a facility thereof shall, for
the purpose of calculating the registra-
tion fee, be computed upon the basis of
the maximum aggregate fees or charges
to be imposed by such registrant in con-
nection with the issuance of such option.

Because the amendment is In the na-
ture of an interpretation of an existing
statutory provision, the Commission
finds that, for good cause, the notice and
procedures specified in the Administra-
tive Procedure Act (b U.S.C. 533) are
unnecessary, and accordingly it adopts
the amendment effective immediately.
(Becs. 6(b), 7, 10(a), 48 Stat. 78, 85, sec. 200,
48 Stat, 908, sec. 1, 79 Stat, 1051, 15 US.C.
(b)), TIg, Tis(a).)

By the Commission.

[sEAL] Roxawn F. HunT,
Secretary.
Arnin 9, 1973,

|FR Doc.73-7368 Piled 4-16-73;8:45 am]

[Relense No. 34-100562]

PART 240—GENERAL RULES AND REG-
ULATIONS, SECURITIES EXCHANGE
ACT OF 1934

Utilization of Exchange Memberships for
Public Purposes

On March 15, 1873, the Commission
announced * that, in view of a general
stay of the effectiveness of Securities Ex-
change Act rule 19b-2 (17 CFR 240.19b-
2)* ordered by the Court of Appeals for
the Third Circuit, the Commission would
temporarily suspend the effectiveness of
rule 19b-2 for 10 business days in order to
permit the court of appeals to consider

t Seo, Securities Exchange Act Rel, No,
10043 (Mar, 15, 1973) .,

2 See, nlso Fenxnat Rzorster (Feb. 8, 1073)
at pp. 3901,
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the Commission’s motion for reconsid-
eration of its stay orders. On March 19,
1973, the court of appeals entered an or-
der modifying its prior orders staying
rule 19b-2, to limit the extent of the stay
actually granted. The court’s order re-
cites, in part:

It is ordered, That the stay entered by this
court on March 9, 1973, and March 14, 1073,
being for the purpose of preserving the status
quo a4 It existed on January 16, 1973, only
applies to members of petitioner (No. Ti-
1116) (the PBW Stock Exchange) and peti-
tioner's business on that date and respondent
(the Commission) may apply for termination
of the stay if the trading volume on the PEW
Stock Exchange sttributable to members who
are not in compliance with rule 19b-2 (in the
aggregate or with respect to any pearticular
member(s)) shall substantially Increase
during the pendency of this stay.

As a result of this action by the court
of appeals, the temporary suspension of
the effectiveness of rule 19b-2 will ter-
minate, as previously announced, on
March 29, 1973. As of that dafe, all ex-
changes which have not already done so
will be required to adopt rule 18b-2 as
promulgated, subject to the following
modifications:

1. The terms of rule 19b-2 shall be en~
forced only with respect to members or
prospective members of registered ex-
changes which joined or propose to join
the exchange on or after January 16,
1973, the date of the adoption of rule
19b-2.

2. Those members of exchanges who
became members prior to January 16,
1973, and who are not already in com-
pliance with the public business require-
ment of the rule, may continue as mem-
bers of the exchanges, provided that the
trading volume of those members does
not substantially increase during the
pendency of the litigation concerning the
propriety and validity of the Commis-
sion’s rule.

While existing exchange members not
in compliance with rule 19b-2 thus may
maintain the present nature of their
business pending the outcome of this 1iti-
gation, the Commission urges all such
members to fille with the exchanges of
which they are members plans setting
forth the steps they Intend to take to
achieve compliance with rule 19b-2 when
the stay is terminated, unless they intend
to resign from exchange membership in
the event the rule’s valldity is sustained.

By the Commission.
[sEAL] RoxaLp F, HUNT,

Secretary.
MarcH 22, 1973.
[FR Doc.73-73063 Filed 4-16-73;8:45 am]

Title 19—Customs Duties

CHAPTER |—BUREAU OF CUSTOMS,
DEPARTMENT OF THE TREASURY

[TD. 73-103)

PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

Limitations

Pursuant to §24.1(a) (4), (6), of the
Customs regulations, Customs officials
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are permitted to accept U.S. Government
checks, traveler’s checks, or money or-
ders, tendered to pay customs exactions,
and to make change for these prescribed
instruments in an amount not in excess
of $20 of the amount owed customs. This
present $20 limitation has been found to
be too restrictive and has caused great in-
convenience to travelers, especially those
arriving at major airports.

A survey of the Customs reglons has
found that a $50 limitation would allevi-
ate this inconvenience.

Accordingly, paragraph (a)(6) of
§24.1 of 19 CFR Chapter I is amended
by substituting “$50" for “$20" to read
as follows:

§ 24.1 Collection of customs dutics,
taxes, and other charges,

(a) Except as provided in paragraph
(b) of this section, the following pro-
cedure shall be observed in the collection
of customs dutles, taxes, and other
charges:

(8) The face amount of a U.S. Gov-
ernment check, traveler's check, or
money order tendered In accordance
with this paragraph shall not exceed the
amount due by more than $50 and any
required change is authorized to be made
out of any available cash funds on hand.

(R.S. 3009, 3473, as amonded, sec. 1, 36 Stat.
905, as amended, sec, 648, 40 Stat, 762; 19
US.C. 197, 198, 1648.)

(R.S. 251, as amended, sec, 624, 46 Stat, 759;
5 US.C.301,10 US.C. 66, 1624.)

Because this amendment merely re-
laxes a restriction on the public and
requires no public initiative, notice and
public procedure thereon is found to be
unnecessary, and good cause exists for
dispensing with a delayed effective date
under the provisions of 5 US.C, 553.

Eflective date.—This amendment shall
be effective on April 17, 1973.

[sEaL] Verxon D. ACREE,
Commissioner of Customs.
Approved April 6, 1973.
Epwarp L. MORGAN,
Assistant Secretary
of the Treasury.

[FR Doc.73-7411 Filed 4-16-73,8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER I—BUREAU OF SPORT FISHER-
IES, FISH AND WILDLIFE SERVICE, DE-
PARTMENT OF THE INTERIOR

SUBCHAPTER C—THE NATIONAL WILDLIFE
REFUGE SYSTEM

PART 32—HUNTING

Certain Lands and Waters in Mcintosh
County, Ga.

Certain lands and waters in McIntosh
County, Ga.: Designation of closed area
under Migratory Bird Treaty Act.

On page 1936 of the FEDERAL REGISTER
of January 19, 1973, there was published
& notice of proposal to designate an area
closed to the hunting of migratory birds,
as set forth below. The purpose of this
designation is to aid administration of

the Wolf Island National Wildlife Refuge
and to improve the effectivenéss of the
refuge for the purposes for which it was
established by the United States.

Interested persons were glven 30 days
in which to submit written comments,
suggestions, or objections with respect to
the proposed designation. Since ample
opportunity was given for public com-
ment, suggestions, or objections by pub-
lishing a notice of proposed rulemaking,
and none have been received; and since
the date of the opening of the season
requires the protection sought immedi-
ately, it is found and determined for the
good cause stated that further notice and
public procedure are impracticable, un-
necessary, and contrary to public inter-
est. The proposed designation is hereby
adopted without change and is effective
on April 17, 1973.
b'l‘he text of the designation is as fol-

WS

This action is taken by virtue of and
pursuant to section 3 of the Migratory
Bird Treaty Act of July 3, 1918 (40 Stat.
755), as amended by the act of June 20,
1936 (49 Stat. 1556), and by virtue of the
reorganization plan II (53 Stat. 1433),
and in accordance with section 4(a) of
the Administrative Procedure Act of
June 11, 1946 (60 Stat. 238), as amended
(5 US.C.553).

Having due regard to the zones of tem-
perature and to the distribution, abun-
dance, economic value, breeding habits,
and times and lines of migratory flight of
such birds, included in the terms of the
convention between the United States
and Great Britain for the protection of
migratory birds, concluded August 186,
1016, and the convention between the
United States and the United Mexican
States for the protection of migratory
birds and game mammals, concluded
February 7, 1936, I hereby designate as a
closed area in or on which pursuing,
hunting, taking, capturing, or killing of
migratory birds, or attempting to take,
capture, or kill migratory birds s not
permitted, all the land, marsh, and water
areas within the following-described
boundary:

An area of land and water in McIntosh
County, Ga., comprising Wolf Island Na-
tional Wildlife Refuge and certain lands
and waters adjacent thereto, embraced
within the following boundaries:

WoLr IsLaxND

Beginning at a point in the low water
mark of Wolf Island at the extreme north
end of Wolf Island Spit in Doboy Sound;
thence with the low water mark of Wolf
Island southerly with the Atlantic Ocean,
westerly and northwesterly with Alta-
maha Sound, northerly with Little Mud
River and easterly with South River,
crossing the mouths of numerous un-
named tidal creeks and guts, approxi-
mately 53,000 feet, to a point where the
low water mark of the west bank of Wolf
Creek intersects the low water mark of
South River; thence easterly, crossing
Wolf Creek, a distance of approximately
400 feet, to a point in the low water mark
of the east bank of Wolf Creek where it
intersects the low water mark of South
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Rlver; thence easterly with the low water
mark of Wolf Island, a distance of ap-
proximately 3,500 feet, to a point in the
low water mark of the west bank of Bea-
con Creek as it intersects the low water
mark of Doboy Sound; thence south-
easterly, crossing the mouth of Beacon
Creek, a distance of approximately 1,100
feet, to the point of beginning.

EcG ISLAND

Beginning at a point in the low water
mark of Egg Island, said point being at

RULES AND REGULATIONS

the extreme northwest end of said island
in Altamaha Sound; thence with the low
water mark of Egg Island, easterly,
southeasterly, southwesterly, and north-
westerly with the waters of Altamaha
Sound, crossing the mouths of numerous
unnamed tidal creeks and guts, a total
distance of approximately 24,000 feet, to
the point of beginning.

Lirrie EGG ISLAND

Beginning at a point in the low water
mark of Little Egg Island at the extreme

9491

west end of sald island; thence with the
Jlow water mark of the Little Egg Island

easterly, southerly, westerly, and north-
erly with the waters of Altamaha Sound,
a distance of approximately 1,000 feet, to
the place of beginning.
F. V. Scamint,
Acting Director, Bureau of
Sport Fisheries and Wildlife.
ArniL 6, 1973,
|FR Doe.73-7328 Filed 4-16-73;8:45 am)

Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
|Docket No. FI-102]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer-
gency or the regular flood insurance program. The entry reads as follows:

§ 1914.4  Siatus of participating communities.

» L - » - - »
Effective date
of authorization
Btate County Location Map No. State mup repository Local map repository of sale of
flood insurance
for wroa
- » - » - - .
New Jersoy . ... Glonoestor. ....... Greenwich, e i e A e il S M i S S 4 bl Sk R A A et e e i Apr. 18, 1073,
Township of,
Now York. . ... Coyupa. - oooeeeeee R Y AR R L BGR S S AN SR L AN U A R0 B S NSO - B Y RS STy Sy S NS S AU Ape, I8, 1673,
Emergmey:
BNt tiirbae e L RSO SEEZ L L R R R R Pt S NS S R AU R S S AN SR SRS XS s SRR OO TR BEE S '1" g
5 L BN MODXO®.. .« oovereres D N Ay D A A e R SR OO i e Lo Sy MR N UGG e N N Do,
Villago of.
o T L TS Madoning......... 2 o e O T T e e e T RS LA I i A e ST Sy Do,
Ch.xrol.
Teansylvanis,.. Berky.oooooeee.... R e e S e e B R Rl IR et e Do,
Dl L 37 O Ez.hud. e A 8 T W) ot A I N LD ORI S ) B I, Do.
1 " 6 Allegheny S Y N T N R L RS I e S R RS VR IS L L R SO S S Do,
ship of.
ANt anes Wayne e new Honesdale, o K e I o Td L e B Do,
llcrough of.
41 oA S do.... SR l‘dr?yl; RIS e et ettt anas sous te s Shbsenshbrbidsoridaddnes cescs sasssdcaopansiied Do,
shi
' o U Northampton. ... Lcwn TR T WS R ST I T el e S O el ety ST e RN s 3 Do,
Township ol
| b1 - Docks. ..o e New Britain, e P PR e Sty s B e S B e mr oty M el S oo P s eyt S ST Do,
O
Do «ee ImZerne. «es Tunkhonnock, T M e L el - MG e S e Ll Rl e ) i I O A s o — Do
Borough of.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1960 (33 FR 17804,
Nov. 28, 1068) , as amended (secs. 408-410, Public Law 91-152, Dec, 24, 10690), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to
Pederal Insurance Administrator, 834 FR 2680, Feb. 27, 1069.)

Issued April 10, 1973,
Grorce K. BERNSTEIN,
Federal Insurance Administrator,

[FR Doc.73-7273 Flled 4-16-73;8:45 am]

FEDERAL REGISTER, VOL. 38, NO. 73—TUESDAY, APRIL 17, 1973




RULES AND REGULATIONS

[Docket No. FI-108]
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal ations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer-
gency or the regular flood insurance program, The entry reads as follows:

§ 19144  Status of participating communities,

Effective dote

. of sutbocizatio

Etate County Laocation Map No. State nuap repository Loood map reposl tory of sale of
flood insuranc

for aren

. - . - - . .
Pennsylvanis. .. Delawsre. ........ hmlxur?'. 142045 8420 01 Department of Comumunity Affairs, Thombury Township Bupervisors, Aug. & 1071
Township of. throngh y Commonwealth of Po., Hurrisburg,  P.O. Box 6, Concord Rd., Thorn-  Emergeacy,
T 42 005 3420 08 rPl. "i'lm.l 1 b : ton, P'n, 19873, Apr. '.’:‘ 1978,
i vanla Insgrance Department, Ry r.
E R
DO et Washington. ... Wt Do 1 L AR R DML o0 s s siabosae b i ey Borough Bldg., Msin St, West Dec.3, 1671,
wille, of. T 42 125 9000 (2 Brownsville, Pa. 13418, Emarginey.
Apr. nhlr‘m
Wiseonsin........ Bt Crolx..ccoana- Unincorporated 1 83 1090 0000 01 Dr‘pm«n of Nutural Resources, Offloe of the Zoning Administratoe, St A%. B, 1071,
Areas through * 0. Dox 450, Madison, Wis. 83701, Cralx County, O County Court INOTEenCY.
T 58100 0000 16 Wisconsin Insurance Department, 212 House, Hudson, Wis, 54016, Ape. T, W7,
E’{:\&h Bassett 5., Madison, Wi Regnlar.

{National Plood Insurance Act of 1068 (title XIIT of the Housing and Urban Development Act of 1008), effective Jan. 28, 1969 (33 FR 17804,
Nov, 28, 1968), as amended (seca. 408-410, Public Law 91-152, Dec. 24, 1069), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federnl Insurance Administrator, 34 FR 2680, Feb. 27, 1960.)

Issued April 10, 1973,

CHARLES W. WIECKING,
Acting Federal Insurance Administrator.

[FR Doc,73-7271 Filed 4-16-73:8:45 am|

| Docket No. FI-104)
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR part 1815,
would be contrary to the public interest, The purpose of such identifications is to guide new development away from areas
threatened by flooding, & purpose which is accomplished pursuant to statute by denying subsidized flood insurance to
structures thereafter built within such areas. The practice of issuing proposed identifications for comment or of delaying
effective dates would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction
within such hazardous areas before the official identification became final, thus increasing the communities’ aggregate ex-
posure to loss of life and property and the agency’s financial exposure to flood losses, both of which are contrary to the
statutory purposes of the program. Accordingly, the Department is not providing for public comment in issuing this amend-
ment and it will become effective upon publication in the Feoerar Rrcister. Section 1915.3 is amended by adding in alpha-
betical sequence a new entry to the table, which entry reads as follows:

§ 1915.3 List of communities with special hazard arcas.

- » - - - » -
Effective date
of |dentificition
Biate County Loeation Mop No. State map repository Local map repository of arens which

have spocial
flood harards

New Jorsey. ... 25 SRR Milibamn, T34 018 148 Of  Bureats of Water Control, Depart- Office of the Township Engluder, Agpr. 27, 1971,

through ment of Environmental Protece Town Hall, Township of Nll’hum.
34 013 1945 03 tion, .0, Box, 1300, Trenton, N.J, Millbgrn  Ave., Millburn, N.J.
20, (LN
New Jorsey Dopartment aof Tnsurance,
State House Anpex, Trenton, N.J,
0s628,

Township of.
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fdentiflontion of
Hinte County Location Masp No. Siate map repository Loeal map repository areas vlhlc'? o:gwu
VAL Buc! ...._._. il 7 o8 Com nd Borough Hall ;l;;-:kmhb D.o..

Pennsylvanin... - Hope, H 42 017 5570 01 artinent of Community Affalrs, IR 3 g i

o =N ok m(.‘.ammonvtsdmo( Pa., Harraburg,  Madn Sts,, Now Hope, Pa. 15035

Pa. 1710,
Pe vanis umnt.
I;l‘tm'tmn Bidg., Pa.

ware o4 w02 00 .. s e Sy <o ettt S e Township Municlpal Bldg., South- Do.

PR DRSNS oon e m’;":\:;mnpol !Il::uun ¥ cast Corver un‘«:l)mhnﬁlvd. and
H 42 045 2002 06 Tll]\loclou A;‘a.. h;uboméoh‘ 1083 e,

Hemssiarm ..., do. 5. ivey cmbary Township pervisors,

e s “%’:“.2‘:3,;.1 thirough P.0. Box 6, Coneord Rd., Thora-
H 42 045 341 08 l_lun. l’ﬁ. X{lh . nip Bldg., 801 e
Jjpper Dublin, HaQmWiOO ... .. do. —setrrde per Dublin Towns = N

DO eeerruioe Mantgomery. ..... U ”‘2:’1;!1;‘\, H mhmw or o Pl "‘ Alsh Ave. Fort Washington,

I 42 001 0140 04 N 19034,

0. o0 . . West Browns' H A2 135 0008 01" oo G o oe s ovrveeviosnosorcnssessmnas Borough Bldg., Maln B5t, Wt Do,
: oy w..bmuu d g r ho“ﬂu" H i mam 0‘1 I ment of Natural ():Vr: of lh}r‘}’[;:l;:‘%dmlnhum Do,

sconstn wloor por 0 7 <

by sty P4 W o Um s rodles: L0, Box 480, Nuﬁ‘xou. Wik &57T0L 5t, Croix County, Old Count

through
Hos 1 0008 :
712 North Basstt St., Madison,
Wis. 53708,

Court House, Hudson, Wi, $401

National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1068), effective Jan. 28, 1960 (33 FR 17804,
l‘*lov. 28, 1068), as amended (secs. 408-410, Public Law 01-152, Doc. 24, 1960), 42 U.S.0, 4001-4127; and Secrotary’s delegation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb, 27, 1069.)

Issued April 10, 1873.

Caarres W. WieckinNg,

Acting Federal Insurance Administrator,

[FR Doc.73-7272 Piled 4-16-73;8:45 am]

Title 26—Internal Revenue

CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER D—MISCELLANEOUS EXCISE
TAXES

[T-D. 7270]
PART 53—FOUNDATION EXCISE TAXES
Subpart B—Taxes on Self-Dealing

By a notice of proposed rulemaking ap-
pearing in the FEpErAL REGIsSTER for Sat-
urday, June 5, 1971 (36 FR 10968),
amendments to the Foundation Excise
Tax Regulations (26 CFR parts 53 and
143) under section 4941 of the Internal
Revenue Code of 1954, as enacted by sec-
tion 101(b) of the Tax Reform Act of
1969 (83 Stat. 499), were published.

Section 4941 prohibits generally the
following transactions between a private
foundation and certain related persons
and government officials (“disqualified
persons™) : (1) Sale or exchange, or leas-
ing of property; (2) lending of money or
other extension of credit; (3) furnish-
ing of goods, services, or facilities; (4)
payments of compensation or expenses by
the foundation to a disqualified person;
(5) transfer to, or use by or for the bene-
1it of, a disqualified person of the founda-
tion's income or assets; and (6) payments
to Government officials.

Some transactions between disquall-
fied persons and a private foundation
are permitted. A loan or the furnishing
of goods, services, or facilities to the
foundation is permitted if no interest or

of functionally related goods, services, or
facilities by the foundation is generally
permitted if it is not on a basis more
favorable than that available to the gen-
eral public. The furnishing by a founda-
tion of ofMce space and similar facilities
to its manager for use for the charitable

No. 73—Pt. I—3

purposes of the foundation (including
necessary administrative activities) is
generally not self-dealing, even if the
general public does not normally have
access to those offices. Payment by the
foundation of compensation and ex-~
penses is permitted If the payment is not
excessive and if the services are rea-
sonable and necessary for the founda-
tion's exempt purposes. Certain trans-
actions regarding corporate stock are
permitted if made on a uniform basis at
fair market value.

Section 4941 provides for initial and
additional taxes on prohibited acts of
self-dealing, The initial tax on the self-
dealer is 5 percent of the amount in-
volved in the self-dealing for each tax-
able year (or part thereof) from the date
of the self-dealing until the self-dealing
is corrected (or the Internal Revenue
Service mails a deflclency notice regard-
ing the transaction, if sooner). The
amount involved generally is the greater
of the value of what the foundation gave
or what it received at the time of the
self-dealing. However, In certain situa-
tions where the act of self-dealing would
have been excepted from the definition
of self-dealing but for the fact that the
foundation did not receive fair market
value, only the amount of the inadequacy
is subject to the 5 percent tax. Where
the self-dealing does not involve a trans-
fer, then the amount involved is the
amount used by or for the benefit of the
self-dealer.

The initial tax is imposed automat-
fcally, without regard to whether the
violation was Inadyertent. However, if
the self-dealer is a disqualified person
only because he is a government officlal
then the tax on self-dealing is imposed
only if he knowingly participated in the
seli-dealing.

Where the initial tax is imposed on the
self-dealer, there is also a tax of 2%
percent on the foundation manager, but
only if the manager knowingly partici-
pated in the self-dealing. The tax on
the manager may not exceed $10,000.

The additional tax is imposed if the
self-dealing is not corrected. This ad-
ditional tax on the self-dealer is 200
percent of the amount involved. An ad-
ditional tax is also imposed on the foun-
dation manager if he refuses to agree
to any part of the correction. This tax
is at the rate of 50 percent of the amount
involved. Again, this tax on the manager
may not exceed $10,000.

The self-dealing provisions took effect
on January 1, 1970. However, the regu-
lations contain several transitional rules
to take into account transactions In ef-
fect before the effective date.

In view of the foregoing and after
consideration of all relevant matter as
was presented by interested persons re-
garding the notice of proposed rulemak-
ing dated June 5, 1971, the Foundation
Excise Tax Regulations (26 CFR parts
53 and 143) are amended as follows:
Temporary Treasury regulations § 143.2
(T.D. 7030, 35 FR 4293) (19707, §143.4
(T.D. 7034, 35 FR 4703) (1970), § 1435
(T.D. 7036, 35 FR 63322) (1870), and
§ 143.8 (T.D. 7042, 35 FR 7727) (1970)
are superseded and the following regula-
tions are added. Except as otherwise spe-
cifically provided, these regulations are
applicable to all acts of self-dealing en-
gaged In after December 31, 1969,

Part 53 of 26 CFR Chapter I is
amended by adding Subpart B, taxes on
self-dealing, as follows:

Sec.
53.4941(n) Statutory provisions; exempt
ns; private foun-

Id;:tom; taxes on seif-deal-
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Sec.

53.4941(b) Statutory provisions; exempt
foundations; taxes on self-
dealing; additional taxes.

534041(b)-1 Imposition of additional taxes,

534941 (¢) Statutory provisions; private

foundations; taxes on self-
dealing; special rules.
63.4941(c)~-1 Special rules.

53.4041(d) Imposition of initial taxes,
organizations; private foun-
dations; taxes on self-deal-
ing defined.

Definition of self-dealing.

Specific acts of self-dealing.

Exceptions to seif-dealing,

Transitional rules,

Statutory provisions; exempt
organizations; private foun-
datlons; taxes on self-deal-
ing; self-dealing defined.

53.4041(¢)~1 Definitions.

53.4041(f)-1 Effoctive dates.

AUTHORITY ~Sec. T805, Internal Revenue
Code of 1954, G8A Stat. 917; 20 U.S.C. 7805.

£ 53.4941(n) Suatutory provisions; ex-
empt organizations: private founda-
tions: taxes on self-dealing.

Sxc. 4041, Taxes on self-dealing.—(a) Ini-
tial taxes—(1) On self-dealer —~There s
hereby imposed a tax on each act of self-
dealing between a disqualified person and n
private foundation. The rate of tax shall be
equal to 5 percent of the amount involved
with respect to the act of self-dealing for
each yoar (or part thereof) in the taxable
period. The tax imposed by this parsgraph
shall be pald by any disqualified person
(other than a foundation Manager acting
only as such) who participates in the act of
self-dealing. In the case of a government oifi-
clal (as defined In sectlon 4946(c)), » tax
shall be imposed by this parsgraph only if
such disqualified person participates in the
nct of self-dealing knowing that It is such an
set,

(2) On foundation manager —In any case
in which & tax is imposed by parsgraph (1),
there is heroby imposed on the participation
of any foundation manager In’'an act of self-
dealing between a disqualified person and a
private foundation, knowing that it is such
an act, a tax equal to 24 percent of the
amount involved with respect to the act of
self-dealing for each year (or part thereof)
in the taxable period, unless such participa-
tion is not willful and is due to reasonable
cause. The tax Imposed by this paragraph
shall be pald by any foundation manager
who participated in the act of self-dealing.

§ 53.4941 (a)~1 initial

taxes.

(&) Tax on self-dealer—(1) In gen-
eral —Section 4941(a) (1) of the code
imposes an excise tax on each act of
self-dealing between a disqualified per-
son (as defined in sec. 4946 (a)) and a
private foundation. Except as provided in
subparagraph (2) of this paragraph, this
tax shall be imposed on a disqualified
person even though he had no knowledge
at the time of the act that such act con-
stituted self-dealing. Notwithstanding
the preceding two sentences, however, &
transaction between a disqualified person
and a private foundation will not con-
stitute an act of self-dealing if—

(1) The transaction is a purchase or
sale of securities by a private foundation
through a stockbroker where normal
trading procedures on & stock exchange
or recognized over-the-counter market
are followed;

53.4041 (d)-1
53.4941(d)-R
63.4041(d)-3
53.4941(d) -4
53.4941 (e)
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(i) Neither the buyer nor the seller of
the securities nor the agent of either
knows the identity of the other party in-
volved; and

(iii) The sale is made in the ordinary

course of business, and does not involve &
block of securities larger than the aver-
age dally trading volume of that stock
over the previous 4 weeks,
However, the preceding sentence shall
not apply to a transaction involving a
dealer who is a disqualified person acting
as a principal or to a transaction which
is an act of self-dealing pursuant to sec-
tion 4941(d)(1)(B) and §53.491(d)-2
(¢) (1), The tax imposed by section 4941
(a) (1) is at the rate of 5 percent of the
amount involved (as defined in sec. 4941
(e)(2) and §53.4941(e)-1(b)) with re-
spect to the act of self-dealing for each
year or partial year in the taxable period
(as defined in sec. 4941 (e) (1)) and shall
be paid by any disqualified person (other
than a foundation manager acting only
in the capacity of a foundation manager)
who participates in the act of self-deal-
ing. However, if a foundation manager is
also acting as a self-dealer, he may be
liable for both the tax imposed by section
4941(a) (1) and the tax imposed by sec-
tion 4941(a) (2).

(2) Government officials.—In the case
of a government official (as defined in sec.
4846(a)), the tax shall be imposed upon
such government official who participates
in an act of self-dealing, only if he knows
that such act is an act of self-dealing.
See paragraph (b)(3) of this section for
a definition of “knowing".

(3) Participation—For purposes of
this paragraph, a disqualified person
shall be treated as participating in an
act of self-dealing in any case in which
he engages or takes part in the trans-
action by himself or with others, or di-
rects any person to do so.

(b) Tax on foundation manager.—(1)
In general—Section 4841(a)(2) of the
code imposes an excise tax on the par-
ticipation of any foundation manager in
an act of self-dealing between a dis-
qualified person and a private founda-
tion. This tax is imposed only in cases in
which the following circumstances are
present:

(1) A tax is imposed by section 4941
(a)(l),

(1) Such participating foundation
manager knows that the act is an act
of self-dealing, and

(iil) The participation by the founda-
tion manager is willful and is not due to
reasonable cause.

The tax Imposed by section 4941(a) (2)
is at the rate of 24 percent of the
amount involved with respect to the act
of self-dealing for each year or partial
year in the taxable period and shall be
paid by any foundation manager de-
scribed In subdivisions (i) and dil) of
this subparagraph.

(2) Participation.—The term "“partici-
pation” shall include silence or inaction
on the part of a foundation manager
where he is under a duty to speak or act,
as well as any affirmative action by such
manager, However, & foundation man-
ager will not be considered to have par-

ticipated in an act of self-dealing where
he has opposed such act in & manner con-
sistent with the fulfillment of his respon.
sibilities to the private foundation.

(3) Knowing.—IReserved)

(4) Willful—Participation by a foun-
dation manager shall be deemed willful
if it is voluntary, conscious, and in-
tentional. No motive to avoid the restric-
tions of the law or the incurrence of any
tax is necessary to make the participa-
tion willful. However, participation by a
foundation manager is not willful if he
does not know that the transaction in
which he is participating is an act of
self-dealing.

(5) Due to reasonable cause—A
foundation manager's participation is
due to reasonable cause if he has exer-
cised his responsibility on behalf of the
foundation with ordinary business care
and prudence,

(6) Advice of counsel—If a person,
after full disclosure of the factual situa-
tion to legal counsel (Including house
counsel), relies on the advice of such
counsel expressed In a reasoned written
legal opinion that an act is not an act
of self-dealing under section 4941, al-
though such act is subsequently held to
be an act of self-dealing, the person’s
participation in such act will ordinarily
not be considered “knowing' or "willful”
and will ordinarily be considered “due
to reasonable cause” within the meaning
of section 4941(a) (2). For purposes of
this subparagraph, a written legal
opinion will be considered “reasoned”
even if it reaches a conclusion which is
subsequently determined to be incorrect
50 long as such opinion addresses itself to
the facts and applicable law, However, o
written legal opinion will not be con-
sidered “reasoned" if it does nothing
more than recite the facts and express a
conclusion. However, the absence of
advice of counsel with respect to an act
shall not, by itself, give rise to any infer-
ence that a person participated in such
act knowingly, willfully, or without
reasonable cause,

(¢) Burden of proof—For provisions
relating to the burden of proof in cases
involving the issue whether a foundation
manager or a government official has
knowingly participated in an act of self-
dealing, section 74564(b).

§ 53.4941(b) Swututory provisions; pri-
vate foundations: taxes on self-
dealing ; additional taxes,

SEeC, 4041, Tazxes on self-dealing. * * *

(b) Additional tares—~(1) On seif-
dealer —In any case in which an initial tax
Is imposed by subsection (a)(1) on an act
of self-dealing by a disqualified person with
& private foundation and the act is not cor-
rected within the correction period, there
is hereby imposed a tax equal to 200 percent
of the amount involved. The tax imposed by
this paragraph shall be paid by any dis-
qualified person (other than a foundation
manager aoting only as such) who partici-
pated in the act of seif-dealing.

(2) On foundation manager~In any case
in which an additional tax is imposed by
paragraph (1), if a foundation manager re-
fused to agree to part or all of the correction,
there Is hereby imposed a tax equal to 50
percent of the amount involved. The tax im-
posed by this paragraph shall be paid by any

REGISTER, VOL. 38, NO. 73—TUESDAY, APRIL 17, 1973




foundation manager who refused to ngreo
to part or all of the correction.

553.49‘“{5)-1 Imposition of addi-

-

tonal taxes.

(a) Tar on self-dealer.—Section 4941
(b) (1) of the Code imposes an excise tax
in any case in which an inftial tax is
imposed by section 4941(a) (1) on an act
of self-dealing by a disqualified person
with a private foundation and the act
is not corrected within the correction
period (as defined in § 53.4841(e)~1(d)).
The tax imposed by section 4941(b) (1) is
at the rate of 200 percent of the amount
involved and shall be paid by any dis-
qualified person (other than a founda-
tion manager action only in the capacity
of a foundation manager) who partici-
pated in the act of seif-dealing.

(b) Tar on foundation manager.—
Section 4941(b) (2) of the Code imposes
an excise tax to be paid by a foundation
manager in any case in which a tax is
imposed by section 4941(b)(1) and the
foundation manager refused to agree to
part or all of the correction of the self-
dealing act. The tax imposed by section
4941(b) (2) is at the rate of 50 percent
of the amount involved and shall be
paid by any foundation manager who
refused to agree to part or all of the
correction of the self-dealing act. For
the limitations on Hability of & founda-
tion manager, see § 53.4941(c)-1(b),

§53.1941(¢) Statutory provisions; pri-
vate fou tions; taxes on self-
dealing: special rules.

Sec. 4041, Tazes on self-dealing. * * *

(c) Special rules~For purpases of subsec-
tions (a) and (b)—

(1) Joint and several Hability —If more
than one person is liable under any paragraph
of subsection (s) or (b) with respect to
any one act of self-dealing, all such persons
shall be jointly and severally llable under
fuch paragraph with respect to such act.

(2) $10,000 limit for management —With
respect to any one act of self-dealing, the
maximum amount of the tax {mposed by
subsection (a) (2) shall not exceed $10,000,
and the maximum amount of the tax im-
mby subsection (b)(2) shall not exceed

§ 53,4941 (c)~1 Special rules.

(&) Joint and several liability.—(1)
In any case where more than one person
Is llable for the tax imposed by any par-
agraph of section 4941 (a) or (b), all
such persons shall be jointly and sev-
erally liable for the taxes imposed under
such paragraph with respect to such act
of self-dealing.

(2) The provisions of this paragraph

may be illustrated by the following
example:

Example —A and B, who are managers of
private foundation X, lend one of the foun-
dation's paintings to G, a disqualified person,
for display in G's office, In & transaction
which gives rise to lability for tax under
section 4041(a) (2) (relating to tax on foun-
dation managers). An initial tax is imposed
on both A and B with respect to the act of
lending the foundation's painting to G. A

mnd B oare jointly and severally liable for
the tax.

(b) Limits on lability for manage-
ment—(1) The maximum aggregate

RULES AND REGULATIONS

amount of tax collectible under section
4941(a) (2) from all foundation managers
with respect to any -one act of self-
dealing shall be $10,000, and the maxi-
mum aggregate amount of tax collectible
under section 4941(b) (2) from all foun-
dation managers with respect to any one
act of self-dealing shall be $10,000.

(2) The provisions of this ph
may be 1ilustrated by the following
example:

Example —A, & disquslified person with
respect to private foundation Y, sells certain
real estate having o falr market value of
$500,000 to Y for $500.000 in cash. B, C, and
D, all the managers of foundation Y, author-
ized the purchase on Y's behalf knowing that
such purchase was an nct of self-dealing. The
fctions of B, C, and D in approving the pur-
chase were willful and not due to reasonable
cause. Initial taxes are imposed upon the
foundation under subsections
(a) (2) and (¢) (2) of section 4041, The tax to
be pald by the foundation mansgers is
$10,000 (the lesser of $10,000 or 2% percent
of the amount involved). The managers are
Jointly and severally liable for this §10,000,
and this sum may be collected by the Inter-
nal Revenue Service from any one of them.

§ 53.4911(d) Statutory provisions; ex-
empt organizations; private founda-
tions; taxes on self-dealing, self.
dealing defined.

Sxc. 4941, Taxes on self-dealing. * * *

(d) Self-dealing—(1) In general—For
purposes of this section, the term “self-
dealing”™ means any direct or indirect—

(A) Sale or exchange, or leasing, or prop-
orty between a private foundation and a dis-
quallfied person;

(B) Lending of money or other extension
of credit between a private foundation and
a disqualified person;

(C) Furnishing of goods, seryices, or facil-
itles between a private foundstion and s
disqualified person;

(D) Payment of compensation (or pay-
ment or reimbursement of expenses) by a
private foundation to a disqualified person;

(E) Tranafer to, or use by or for the benefit
of, a disqualified person of the income or
assets of a private foundation; and

(F) Agreement by o private foundation to
make any payment of money or other prop-
erty to n Government officlal (as defined in
section 4846(c) ), other than an agreement to
employ such Individual for any period after
the termination of his Government service if
such individual is terminating his Govern-
ment service within a 90-day perfod.

(2) Special rules—For purposes of parn-
graph (1)—

(A) o transfer of real or personal prop-

¥ & disqualified person to a private
foundation shall be treated as a sale or ex-
change If the property is subject to a mort-
gage or similar llen which the foundation
assumes or If it i3 subject to a mortgage or
similar Hen which a disqualified person
placed on the property within the 10-year
period ending on the date of the transfor;

(B) The lending of money by a disqualified
person to a private foundation shall not be an
nct of self-dealing 1f the loan is without in-
terest or other charge and if the proceeds of
the loan are used exclusively for purposes
specified in soction 50I(c) (3);

(C) The furnishing of goods, services, or
facllities by a disqualified person to a pri-
vate foundation ahall not be an act of self-
dealing If the furnishing is without charge
nnd #f the goods, services, or facilities so fur-
nished are used exclusively for purposes
specified in section 501(¢) (3);
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(D) The furnishing of goods, services, or
facilities by a private foundation to s dis-
qualified person shall not be an act of self-
dealing if such furnishing i{s made on a basls
no more favorable than that on which such
goods, services, or facilities are made svail-
able to the general public;

(E) Except in the case of a Government
official (as defined In section 4046(c)), the
payment of compensation (and the payment
or reimbursement of expenses) by a private
foundation to a disqualified person for per-
sonal services which are reasonable and neo-
essary to carrying out the exempt purpose of
the private foundation shall not be an act of
self-dealing if the compensation (or pay-
ment or reimbursement) Is not excesaive;

(F) Any transaction between n private
foundation and s corporation which is a dis-
qualified person (as defined In section 4046
(a) ), pursuant to any liquidation, merger, re-
demption, recapltalization, or other corpo-
rate adjustment, organization, or reorgani-
zation, shall not be an act of self-dealing if
all of the securities of the same class as that
held by the foundation are subject to the
same terms and such terms provide for re-
ceipt by the foundation of no less than fair
market value; and

(G) In the case of a Government official (as
defined In sec. 4946(¢c) ), paragraph (1) shall
in addition not apply to-—

(1) Prizes and awards which are subject to
the provisions of section T4(b), if the re-
ciplent of such prizes and awnrds are selected
from the general publie,

(}i) Scholarships ‘and fellowship grants
which are subject to the proviaions of sec-
tion 117(a) and are to be used for study at
an educational institution described In sec-
tion 181(e) (4).

(14) Any annuity or other payment (form-
Ing part of a stock-bonus, pension, or profit-
sharing plan) by a trust which Is & qualified
trust under section 401,

{iv) Any annuity or other payment under
s plan which meets the requirements of
soction 404(a) (2),

(v) Any contribution or gift (other than a
contribution or gift of money) to, or services
or facilities made avallable to, any such in-
dividual, if the aggregate value of such con-
tributions, gifts, services, and facilities to, or
mnde available to, such individual during any
calondar year does not exceed §25,

(vi) Any payment made under chapter 41
of title 5, United States Code, or

(vil) Any payment or relmbursement of
traveling expenses for travel solely from one
point in the United States to another point
in the United States, but only if such pay-
ment or reimbursement does not exceed the
actual cost of the transportation involved
plus an amount for all other travelng ex-
penses not in excess of 125 percent of the
maximum amount payable under section
5702(a) of title 5, United States Code, for
1ike travel by employees of the United States.

§ 53.4941(d)=1 Definition of seli-

dealing.

(a) In general —For purposes of sec-
tion 4941, the term “self-dealing” means
any direct or indirect transaction de-
scribed in & 53.4941(d)-2. For purposes
of this section, it is immaterial whether
the transaction results in a benefit or a
detriment to the private foundation. The
term “‘self-dealing” does not, however,
include a transaction between a private
foundation and a disqualified person
where the disqualified person status
arises only as a result of such trans-
action. For example, the bargain sale
of property to a private foundation
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is not a direct act of self-dealing if the
seller becomes a disqualified person only
by reason of his becoming o substantial
contributor as a result of the bargain
element of the sale. For the effect of
sections 4942, 4943, 4944, and 4945 upon
an act of self-dealing which also re-
sults in the imposition of tax under one
or more of such sections, see the regu-
Iations under those sections,

(b) Indirect self-dealing—(1) Certain
business transactions.—The term “indi-
rect self-dealing” shall not include any
transaction described in § 53.4841(d)-2
between a disqualified person and an
organization controlled by a private
foundation (within the meaning of sub-
par. (5) of this paragraph) if—

(1) The transaction results from a
business relationship which was estab-
lished before such transaction constitu-
ted an act of self-dealing (without re-
gard to this paragraph),

(i1) The transaction was at least as
favorable to the organization controlled
by the foundation as an arm's-length
tra:sacuon with an unrelated person,
an

i) Either—

(a) The organization controlled by the
foundation could have engaged in the
transaction with someone other than a
disqualified person only at a severe eco-
nomic hardship to such organization, or

(b) Because of the unique nature of
the product or services provided by the
organization controlled by the founda-
tion, the disqualified person could not
have engaged in the transaction with
anyone else, or could have done so only
by incurring severe economic hardship.
See example (2) of subparagraph (8)
of this paragraph.

(2) Grants to intermediaries—The
term “indirect self-dealing” shall not in-
clude a transaction engaged in with a
government officlal by an intermedfary
organization which is a recipient of a
grant from a private foundation and
which is not controlled by such founda-
ton (within the meaning of subpar. (5)
of this paragraph) if the private founda-
tion does not earmark the use of the
grant for any named government official
and there does not exist an agreement,
oral or written, whereby the grantor
foundation may cause the selection of
the government official by the intermedi-
ary organization. A grant by a private
foundation 15 earmarked if such grant is
made pursuant to an agreement, either
oral or written, that the grant will be
used by any named individual. Thus,
a grant by a private foundation shall not
constitute an indirect act of self-dealing
even though such foundation had reason
to believe that certain government offi-
cinls would derive benefits from such
grant so long as the intermediary organi-
zation exercises control, in fact, over the
selection process and actually makes the
selection completely independently of the
private foundation. See example (3) of
subparagraph (8) of this paragraph.

(3) Transactions during the adminis-
tration of an estate or revocable trust.—
The term “indirect self-dealing” shall
not include a transaction with respect

FEDERAL

RULES AND REGULATIONS

to a private foundation’s interest or ex-
pectancy in property (whether or not
encumbered) held by an estate (or re-
vocable trust, including a trust which has
become irrevocable on a grantor’s death),
regardless of when title to the property
vests under local law, if—

(1) The administrator or executor of
an estate or trustee of a revocable trust
either—

(a) Possesses a power of sale with re-
spect to the property,

(b) Has the power to reallocate the
property to another beneficiary, or

(¢} Is required to sell the property
under the terms of any option subject to
which the property was acquired by the
estate (or revocable trust) ;

(1) Such transaction i5 approved by
the probate court having jurisdiction
over the estate (or by another court hav-
ing jurisdiction over the estate (or trust)
or over the private foundation);

(ii1) Such transaction occurs before
the estate is considered terminated for
Federal income tax p pursuant
to paragraph (a) of § 1.641(b)-3 of this
chapter (or in the case of a revocable
trust, before it is considered subject to
sec. 4947) ;

(fv) The estate (or trust) receives an
amount which equals or exceeds the fair
market value of the foundation's inter-
est or expectancy in such property at the
time of the transaction, taking into ac-
count the terms of any option subject
to which the property was acquired by
the estate (or trust) ; and

(v) With respect to transactions oc-
cwrring after April 16, 1973, the transac-
tion either—

(a) Resulfs in the foundation receiv-
ing an Interest or expectancy at least as
liquid as the one it gave up,

(b) Results in the foundation receiv-
ing an asset related to the active carry-
ing out of its exempt purposes, or

(¢) Isrequired under the terms of any
mn which is binding on the estate (or

).

(4) Transactions with certain organi-
zations.—A transaction between a pri-
vate foundation and an organization
which is not controlled by the foundation
(within the meaning of subparagraph
(5) of this paragraph), and which is not
described In section 4946(a) (1) (E), (F),
or (G) because persons described in sec-
tion 4946(a) (1) (A), (B), (©), or (D)
own no more than 35 percent of the total
combined voting power or profits or ben-
eficial interest of such organization, shall
not be treated as an indirect act of self-
dealing between the foundation and such
disqualified persons solely because of the
ownership interest of such persons in
such organization,

(5) Control—For purposes of this
paragraph, an organization is controlled
by & private foundation if the founda-
tion or one or more of its foundation
managers (acting only in such capacity)
may, only by aggregating their votes or
positions of authority, require the orga-
nization to engage in a transaction which
if engaged In with the private founda-
tion would constitute self-dealing.
Simlilarly, for purposes of this paragraph,

an organization Is controlled by a private
foundation in the case of such a transac-
tion between the organization and a dis-
qualified person, if such disqualified per-
son, together with one or more persons
who are disqualified persons by reason of
such a person’s relationship (within the
meaning of section 4846(a)(1) (C)
through (G)) to such disqualified person,
may, only by aggregating their votes or
positions of authority with that of the
foundation, require the organization to
engage in such a transaction. The “con-
trolled” organization need not be a pri-
vate foundation; for example, it may be
any type of exempt or nonexempt orga-
nization including a school, hospital,
operating foundation, or social welfare
organization. For purposes of this para-
graph, an organization will be considered
to be controllied by a private foundation
or by & private foundation and disquali-
fled persons referred to iIn the second
sentence of this subparagraph if such
persons are able, in fact, to control the
organization (even if their aggregate vot-
ing power is less than 50 percent of the
total voting power of the organization's
governing body) or if one or more of such
persons has the right to exercise veto
power over the actions of such organiza-
tion relevant to any potential acts of
self-dealing. A private foundation shall
not be regarded as having control over
an organization merely because it exer-
cises expenditure responsibility (as de-
fined in section 4945 (d) (4) and (h))
with respect to contributions to such
organization. See example (6) of subpar-
agraph (8) of this paragraph,

(68) Certain transactions involving
limited amounts—The term “indirect
self-dealing” shall not Include any
transaction between a disqualified person
and an organization controlled by a pri-
vate foundation (within the meaning of
subparagraph (5) of this paragraph) or
between two disqualified persons where
the foundation’s assets may be affected
by the transaction if—

(i) The transaction arises in the nor-
mal and customary course of a retail
business engaged in with the general
public,

(ii) In the case of a transaction be-
tween a disqualified person and an or-
ganization controlled by a private
foundation, the transaction is at least as
favorable to the organization controlied
by the foundation as an arm’s-length
transaction with an unrelated person,
and

(1ii) The total of the amounts involved
in such transactions with respect to any
one such disqualified person in any one
taxable year does not exceed $5,000.

See example (7) of subparagraph (8) of
this paragraph.

(7) Applicability of statutory excep-
tions to indirect self-dealing ~—The term
“indirect self-dealing” shall not include a
transaction involving one or more dis-
qualified persons to which a private
foundation is not a party, in any case in
which the private foundation, by reason
of section 4941(d) (2), could itself engage
in such a transaction. Thus, for example,
even if a private foundation has control
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(within the meaning of subparagraph (5)
of this paragraph) of a corporation, the
corporation may pay to a disqualified
person, except a government official, rea~
sonable compensation for personal
services.

(8) Ezxamples.—The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Example (1) ~Private foundation P owna
tho controlling interest of the voting stock
of corporation X, and as a result of such
interest, elects a majority of the bomrd of
directors of X. Two of the foundation man-
sgoers, A and B, who are also directors of
corporstion X, form corporation Y for the
purpose of bullding and managing s country
club. A and B recelve a total of 40 percent
of Y's stock, making Y a disqualified person
with respect to P under section 4646(a) (1)
(E). In order to finance the construction and
operation of the country club, Y requested
and received a loan in the amount of 84 mil-
lion from X. The making of the loan by X to
Y shall constitute an indirect act of self-
dealing between P and Y.

Example (2) ~Private foundation W owns
the controlling interest of the voting stock
of corporstion X, a manufacturer of certain
electronic computers, Corporation Y, a dis-
qualified person with respect to W, owns the
patent for, and manufactures, one of the
essantial component parts used in the com-
puters. X has been making regular purchases
of the patented component from Y since
1965, subject to the same terms as all other
purchasers of such component parts. X could
not buy similar components from another
source. Consequently, X would suffer severe
economlic hardship if it could not continue
to purchase these components from Y, since
it would then be forced to develop a com-~
puter which could be constructed with other
components, Under these circumstances, the
continued purchase by X from Y of these
components shall not be an Indirect act of
self-doaling between W and Y.

Example (3) —Private foundation Y made
& grant to M University, an organization
described in section 170(b) (1) (A) (1), for
the purpose of conducting a seminar to study
methods for improving the administration of
the judicial system, M is not controlled by
¥ within the meaning of subparagraph (5)
of this paragraph, In conducting the seminar,
M made payments to certain government
officials. By the nature of the grant, ¥ had
Tenson to belleve that government officials
would be compensated for participation in
the seminar. M, however, had completely
Independent control over the selection of
such participants, Thus, such grant by Y
shall not constitute an indirect nct of seif-
dealing with respect to the government
officials,

Example (4).—A, a substantial contributor
to P, a private foundation, bequeathed one-
half of his estate to his spouse and one-half
of hiz estato to P. Included in A's estate is
& one-third Interest in AB, a partnership.
The other two-thirds interest In AB is owned
by B, n disqualified person with respect to
P, The one-third Interest in AB was subject
10 an option agreemeont when it was acquired
by the estate, The executar of A's estate sells
the one-third interest in AB to B pursuant
to such option agreement at the price fixed
In such option agreement in a sale which
meets the requirements of subparagraph (3)
of this h. Under these circumstances,
the sale does not constitute an indirect act
of zelf-deallng between B and P,

Example (5).—A bequeathed $100,000 to

s wife and & plece of unimproved real
estate of equivalont value to private founda~
tlon Z, of which A wns the creator and o
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foundation manager. Under the laws of State
Y, to which the estate Is subject, title to the
real estate vests in the foundation upon A's
death. However, the executor has the power
under State law to reallocate the property
to another beneficiary. During a reasonable
period for administration of the estate, the
exooutor exercises this power and distributes
the $100,000 eash to the foundation and the
renl estate to A's wife. The probate court
having jurisdiction over the estate approves
the executor's action. Under these circum-
stances, the executor's asotion does not con-
stitute an indirect act of self-doallng between
the foundation and A's wife.

Ezample (6) —Private foundation P owns
20 percent of the voting stock of corporation
W. A, & substantial contributor with respect
to P, owns 16 percent of the voting stook of
corporation W. B, A's son, owns 15 percent
of the voting stock of corporation W, The
terms of the voting stock are such that P, A,
and B could vote their stock in a block to
elect a majority of the board of directors of
W. W Is treated as controlled by P (within
the meaning of subparagraph (5) of this
paragraph) for purposes of this paragraph.
A and B also own 50 percent of the stock of
corporation ¥, making Y a disqualified per-
son with respect to P under section 4046(a)
(1) (E). W makes a loan to Y of 81 million.
The making of this loan by W to Y shall con-
stitute an indirect act of self-dealing hetween
Pand Y,

Example (7) —A, a disqualified person
with respect to private foundation P, enters
into a contract with corporation M, which is
also a_disqualified person with respect to P.
P owns 20 percent of M's stock, and controls
M within the meaning of sub: h (5)
of this paragraph. M is in the retall depart-
ment store business. Purchases by A of goods
sold by M In the normal and custo
course of business at retall or higher prices
are not Indirect ncts of self-dealing so long
as the total of the amounts Involved 1n all of
such purchases by A in any one year does not
exceed 85,000,

§53.14941(d)=2 Specific acts of self-
dealing.

Except as provided In § 53.4941(d)-3
or § 53.4041 (d)-4—

(a) Sale or exchange of property.—
(1) In general—The sale or exchange
of property between a private founda-
tion and a disqualified person shall
constitute an act of self-dealing. For
example, the sale of incidental supplies
by a disqualified person to a private
foundation shall be an act of self-deal-
ing regardless of the amount paid to
the disqualified person for the inciden-
tal supplies. Similarly the sale of stock
or other securities by a disqualified per-
son to a private foundation in a “bargain
sale"” shall be an act of self-dealing re-
gardless of the amount paid for such
stock or other securities. An installment
sale may be subject to the provisions of
both section 4941(d) (1) (A) and section
4941(d) (1) (B).,

(2) Mortgaged property-—For pur-
poses of subparagraph (1) of this para-
graph, the transfer of real or personal
property by a disqualified person to a
private foundation shall be treated as
a sale or exchange if the foundation
assumes a mortgage or similar lien which
was placed on the property prior to
the transfer, or takes subject to a
mortgage or similar lien which a dis-
qualified person placed on the property
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within the 10-year period ending on the
date of transier. For purposes of this
subparagraph, the term “similar lien”
shall include, but is not limited to, deeds
of trust and vendors' liens, but shall not
include any other lien if such Hen is in-
significant in relation to the fair market
value of the property transferred.

(b) Leases—(1) In general—Except
as provided in subparagraph (2) of this
paragraph, the leasing of property be-
tween a disqualified person and a pri-
vate foundation shall constitute an act
of self-dealing,

(2) Certain leases without charge —
The leasing of property by a disqualified
person to a private foundation shall not
be an act of self-dealing if the lease is
without charge. For purposes of this
subparagraph, a lease shall be consid-
ered to be without charge even though
the private foundation pays for jani-
torial services, utilities, or other main-
tenance costs it incurs for the use of
the property, so long as the payment is
not made directly or indirectly to a dis-
qualified person.

(c) Loans—(1) In general.—Except
as provided in subparagraphs (2), (3),
and (4) of this paragraph, the lending of
money or other extension of credit be-
tween a private foundation and a dis-
qualified person shall constitute an act
of self-dealing. Thus, for example, an act
of self-dealing occurs where a third party
purchases property and assumes a mort-
gage, the mortgagee of which s a private
foundation, and subsequently the third
party transfers the property to a disqual-
ified person who either assumes liability
under the mortgage or takes the property
subject to the mortgage. Similarly, except
in the case of the receipt and holding of
4 note pursuant to a transaction de-
scribed in § 53.4941(d)-1(b) (3), an act
of self-dealing occurs where a note, the
obligor of which is a disqualified person,
is transferred by a third party to a pri-
vate foundation which becomes the cred-
itor under the note,

(2) Loans without interest.—Subpara-
graph (1) of this paragraph shall not
apply to the lending of money or other
extension of credit by a disqualified per-
son to a private foundation if the loan or
other extension of credit s without inter-
est or other charge.

(3) Certain evidences of future gifts —
The making of a promise, pledge, or sim-
ilar arrangement to & private foundation
by a disqualified person, whether evi-
denced by an oral or written agreement,
a promissory note, or other instrument
of indebtedness, to the extent motivated
by charitable intent and unsupported by
consideration, is not an extension of
credit (within the meaning of this para-
graph) before the date of maturity.

(4) General banking functions—Un-
der section 4941(d) (2) (E) the perform-
ance by a bank or trust company which
is a disqualified person of trust functions
and certain general banking services for
a private foundation is not an act of self-
dealing, where the banking services are
reasonable and necessary to carrying out
the exempt purposes of the private foun-
dation, if the compensation paid to the
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bank or trust company, taking into ac-
count the fair interest rate for the use
of the funds by the bank or trust com-
pany, for such services is not excessive.
The general banking services allowed by
this subparagraph are:

(i) Checking accounts, as long as the
bank does not charge interest on any
overwithdrawals,

(ii) Savings accounts, as long as the
foundation may withdraw its funds on no
more than 30 days notice without sub-
Jecting itself to a loss of interest on its
money for the time during which the
money was on deposit, and

(ill) Safekeeping activities. See ex-
ample (3) of §53.4941 (d)-3(c)(2).

(d) Furnishing goods, services, or fa-
cilities.—(1) In general.—Except as pro-
vided in subparagraph (2) or (3) of this
paragraph (or §53.4941(d)-3(b)), the
furnishing of goods, services, or facilities
between a private foundation and a dis-
qualified person shall constitute an act
of self-dealing. This subparagraph shall
apply, for example, to the furnishing of
goods, services, or facilities such as office
space, automobiles, auditoriums, secre-
tarial help, meals, libraries, publications,
laboratories, or parking lots. Thus, for
example, If a foundation furnishes per-
sonal living quarters to a disqualified per-
son (other than a foundation manager
or employee) without charge, such fur-
nishing shall be an act of self-dealing.

(2) Furnishing of goods, services, or
Jacilities to foundation managers and
employees.—The furnishing of goods,
services, or facilities such as those de-
scribed in subparagraph (1) of this para-
graph to a foundation manager in recog-
nition of his services as a foundation
manager, or to another employee (in-
cluding an individual who would be an
employee but for the fact that he receives
no compensation for his services) in rec-
ognition of his services in such capacity,
is not an act of self-dealing if the value
of such furnishing (whether or not in-
cludible as compensation in his gross
income) is reasonable and necessary to
the performance of his tasks in carrying
out the exempt purposes of the founda-
tion and, taken in conjunction with any
other payment of compensation or pay-
ment or reimbursement of expenses to
him by the foundation, Is not excessive.
For example, if a foundation furnishes
meals and lodging which are reasonable
and necessary (but not excessive) to a
foundation manager by reason of his
being a foundation manager, then, with-
out regard to whether such meals and
lodging are excludable from gross income
under section 119 as furnished for the
convenlence of the employer, such fur-
nishing is not an act of self-dealing. For
the effect of section 4945(d) (5) upon an
expenditure for unreasonable adminis-
trative expenses, see §53.4945-6(b)(2),

(3) Furnishing of goods, services, or
Jacilities by a disqualified person with-
out charge~The furnishing of goods,
services, or facllities by a disqualified
person to a private foundation shall not
be an act of self-dealing if they are fur-
nished without charge. Thus, for exam-

RULES AND REGULATIONS

ple, the furnishing of goods such as pen-
cils, stationery, or other incidental sup-
plies, or the furnishing of facilities such
as a building, by a disqualified person to
a foundation shall be allowed if such sup-
plies or facilities are furnished without
charge. Similarly, the furnishing of serv-
ices (even though such services are not
personal in nature) shall be permitted
if such furnishing is without charge. For
purposes of this subparagraph, a furnish-
ing of goods shall be considered without
charge even though the private founda-
tion pays for transportation, insurance,
or maintenance costs it incurs in obtain-~
ing or using the property, so long as the
payment is not made directly or indi-
rectly to the disqualified person.

(e) Payment of compensation—The
payment of compensation (or payment
or reimbursement of expenses) by a pri-
vate foundation to a disqualified person
shall constitute an act of self-dealing.
See, however, § 53.4941(d)-3(¢c) for the
exception for the payment of compensa-~
tion by a foundation to & disqualified
person for personal services which are
reasonable and necessary to carry out the
exempt purposes of the foundation.

(f) Transfer or use of the income or
assets of a private foundation.—(1) In
general—The transfer to, or use by or
for the benefit of, a disqualified person
of the Income or assets of a private foun-
dation shall constitute an act of self-
dealing. For purposes of the preceding
sentence, the payment by a private foun-
dation of any tax imposed on a disguali-
fied person by chapter 42 shall be treated

as & transfer of the income or assets of-

a private foundation for the benefit of a
disqualified person. Similarly, the pay-
ment by a private foundation of the
premiums for an insurance policy pro-
viding Hability insurance to a foundation
manager for chapter 42 taxes shall be an
act of self-dealing under this paragraph
unless such premiums are treated as part
of the compensation paid to such man-
ager. In addition, the purchase or sale
of stock or other securities by a private
foundation shall be an act of self-dealing
if such purchase or sale is made in an
attempt to manipulate the price of the
stock or other securities to the advantage
of a disqualified person. Similarly, the
indemnification (of a lender) or guar-
antee (of repayment) by a private foun-
dation with respect to a loan to a dis-
qualified person shall be treated as a use
for the benefit of a disqualified person
of the income or assets of the foundation
(within the meaning of this subpara-
graph). In addition, if a private founda-
tion makes a grant or other payment
which satisfies the legal obligation of a
disqualified person, such grant or pay-
ment shall ordinarily constitute an act
of self-dealing to which this subpara-
graph applies, However, if a private foun-
dation makes & grant or payment which
satisfies a pledge, enforceable under local
law, to an organization described in sec-
tion 501(e) (3), which pledge is made on
or before April 16, 1973, such grant or
payment shall not constitute an act of
self-dealing to which this subparagraph
applies 50 Jong as the disqualified person

obtains no substantial benefit, other than
the satisfaction of his obligation, from
such grant or payment. .

(2) Certain incidental benefits—The
fact that a disqualified person receives an
incidental or tenuous benefit from the
use by a foundation of its income or
assets will not, by itself, make such use
an act of self-dealing. Thus, the public
recognition a person may receive, arising
from the charitable activities of a pri-
vate foundation to which such person is
& substantial contributor, does not in
itself result in an act of self-dealing since
generally the benefit is Incidental and
tenuous. For example, a grant by a pri-
vate foundation to a section 508(a) (1),
(2), or (3) organization will not be an act
of self-dealing merely because such or-
ganization is located in the same areas
as & corporation which is a substantinl
contributor to the foundation, or merely
because one of the section 508(a) (1),
(2), or (3) organization’s officers, direc-
tors, or trustees is also & manager of or
& substantial contributor to the founda-
tion. Similarly, a scholarship or a fel-
lowship grant to a person other than n
disqualified person, which is pald or in-
curred by a private foundation in accord-
ance with a program which is consistent
with—

(1) The requirements of the foundn-
tion’s exempt status under section
501¢c) (3),

(i) The requirements for the allow-
ance of deductions under section 170 for
cor:‘u'ibutmns made to the foundation,
an

(iif) The requirements of section 4945
g) (1),

will not be an act of self-dealing under
section 4941(d) (1) merely because a dis-
qualified person indirectly receives an in-
cidental benefit from such grant. Thus, a
scholarship or a fellowship grant made
by a private foundation in accordance
with a program to award scholarships or
fellowship grants to the children of em-
ployees of a substantial contributor shall
not constitute an act of self-dealing if
the requirements of the preceding sen-
tence are satisfied. For an example of
the kind of scholarship program with an
employment nexus that meets the above
requirements, sce § 53.4945-4(b) (5) (ex-
ample 1),

(3) Indemnification of foundation
managers against liability for comtest-
ing chapter 42 taxes —Except as provided
in § 53.4041(d)-3(c), section 4941(d) (1)
shall not apply to the indemnification by
a private foundation of a foundation
manager, with respect to his defense In &
judicial or administrative proceeding in-
volving chapter 42 or State laws relating
to mismanagement of funds of charitable
organizations, against all expenses (other
than taxes, penalties, or expenses of cor-
rection) including attorneys’ fees, if—

(1) Such expenses are reasonably in-
curred by him in connection with such
proceeding, and

(i) He is successful in such defense, or
such proceeding is terminated by settle-
ment, and he has not acted willfully and
without reasonable cause with respect to
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the act or failure to act which led to lia-
bility for tax under chapter 42.

Similarly, except as provided in § 53.4941
(d)-3(c), section 4941(d) (1) shall not
apply to premiums for insurance to re-
imburse a foundation for an indemnifica~
tion payment allowed pursuant to this
subparagraph.

(4) Examples—The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Example (1)~—M, a private foundation,
makes a grant of $50,000 to the governing
body of N eity for the purpose of alleviating
the sium conditions which exist in a particu-
lar neighborhood of N. Corporation P, a sub-
stantial contributor to M, is located in the
same nrea in which the grant is to be used,
Although the general improvement of the
ares may constitute an incidental and tenu-
ous benefit to P, such benefit by itself will
not constitute an act of self-dealing.

Example (2) —Private foundation X estab-
lished a program to award scholarship granta
to the children of employees of corporation M,
a substantial contributor to X. After dis-
closure of the method of carrying out such
program, X received a determination letter
from the Intornal Revenue Service stating
that X is exempt from taxation under section
501(¢) (3), that contributions to X are de-
ductible under section 170, and that X's
scholarship program qualifies under section
4945(g) (1). A scholarship grant to a person
not a disqualified person with respect to X
pald or incurred by X in accordance with
such program shall not be an indirect act of
self-dealing between X and M.

Example (3) ~Private foundation Y owns
voting stock in corporation Z, the manage-
mont of which Includes certain disqualified
persons with respect to Y. Prior to Z's annual
stockholder meeting, the management solicits
and recelves the foundation’s proxies. The
transfer of such proxies in and of itself shall
not be an act of self-dealing,

Example (4) —~A, disqualified person with
respect to private foundation S, contributes
certain real estate to 8 for the purpose of
building a neighborhood recreation center
in a particular underprivileged ares. As a
condition of the gift, S agrees to name the
recreation center after A. Since the benefit
to A Is only incidental and tenuous, the
naming of the recreation center, by itself,
will not be an act of self-dealing.

(g) Payment to a government offi-
cial—Except as provided in section
4041(d) (2) (G) or §53.4941 (d)-3 (e),
the agreement by a private foundation
to make any payment of money or other
property to & government official, as
defined in section 4946(¢), shall consti-
tute an act of self-dealing. For purposes
of this paragraph, an individual who is
otherwise described in section 4946(c)
shall be treated as a government official
while on leave of absence from the gov-
ernment without pay.

§ 53.4941(d)-3 Exceptions
dealing.

(a) General rule—In general, a trans-
action described in section 4941(d) (2)
(B), (C), (D), (B), (M, or (G) is not an
act of self-dealing. Section 4941(d) (2)
(B) and (C) provides limited exceptions
to certain specific transactions, as de-
scribed in paragraphs (b)(2), (e)(2),
and (d)(3) of §53.4941(d)-2. Section
4941(d) (2) (D), (B), (M, and (G) and
paragraphs (b) through (e) of this sec-

to  self-
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tion describe certain transactions which
are not acts of self-dealing.

(b) Furnishing of goods, services, or
Jacitities to a disqualified person—(1) In
general.—Under section 4941(d) (2) (D),
the furnishing of goods, services, or facil-
ities by a private foundation to a dis-
gualified person shall not be an act of
self-dealing if such goods, services, or
facilities are made available to the gen-
eral public on at least as favorable a
basis as they are made available to the
disqualified person. This subparagraph
shall not apply, however, in the case of
goods, services or facilities furnished
later than May 16, 1073, unless such
goods, services or facilities are func-
tionally related, within the meaning of
section 4942()) (5), to the exercise or
performance by a private foundation of
its charitable, educational, or other pur-
pose or function constituting the basis
for its exemption under section
501(c) (3).

(2) General public—For purposes of
this paragraph, the term “general pub-
lic" shall include those persons who, be-
cause of the particular nature of the ac-
tivities of the private foundation, would
be reasonably expected to utilize such

goods, services, or facilities, This para-.

graph shall not apply, however, unless
there are a substantial number of persons
other than disqualified persons who are
actually utilizing such goods, services or
facilities. Thus, a private foundation
which furnishes recreational or park fa-
cilities to the general public may furnish
such facilities to a disqualified person
provided they are furnished to him on
4 basis which Is not more favorable than
that on which they are furnished to the
general public, Similarly, the sale of a
book or magazine by a private founda-
tion to disqualified persons shall not be
an act of self-dealing if the publication
of such book or magazine is functionally
related to a charitable or educational
activity of the foundation and the book
or magazine is made available to the
disqualified persons and the general pub-
lic at the same price, In addition, if the
terms of the sale require, for example,
payment within 60 days from the date
of delivery of the book or magazine, such
terms are consistent with normal com-
mercial practices, and payment is made
within the 60-day period, the transaction
shall not be treated as a loan or other
extension of credit under § 53.4941(d)-2
©) (1),

(¢c) Payment of compensation Jfor
certain personal services—(1) In gen-
eral.—Under section 4941(d) (2) (B), ex-
cept in the case of a Government official
(as defined in section 4946(c) ), the pay-
ment of compensation (and the payment
or reimbursement of expenses, including
reasonable advances for experses antic-
ipated in the immediate future) by a
private foundation to a disqualified per-
son for the performance of personal serv-
ices which are reasonable and necessary
to carry out the exempt purpose of the
private foundation shall not be an act
of self-dealing if such compensation (or
payment or reimbursement) is not ex-

cessive., For purposes of this subpara-
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graph the term “personal services" In-
cludes the services of a broker serving
as agent for the private foundation, but
not the services of a dealer who buys
from the private foundation as principal
and resells to third parties. For the de-
termination whether compensation Is ex-
cessive, see § 1.162-7 of this chapter (In-
come Tax Regulations). This paragraph
applies without regard to whether the
person who receives the compensation
(or payment or reimbursement) is an in-
dividual, The portion of any payment
which represents payment for property
shall not. be treated as payment of com-
pensation (or payment or reimburse-
ment of expenses) for the performance
of personal services for purposes of this
paragraph, For rules with respect to the
performance of general banking services,
see §53.4941(d)-2(c)(4), Further, the
making of & cash advance to a foundn-
tion manager or employee for expenses
on behalf of the foundation is not an act
of self-dealing, so long as the amount of
the advance is reasonable in relation to
the duties and expense requirements of
the foundation manager. Except where
reasonably allowable pursuant to sub-
division (iil) of this subparagraph, such
advances shall not ordinarily exceed
$500. For example, if a foundation makes
an advance to a foundation manager to
cover anticipated out-of-pocket current
expenses for a reasonable period (such
as a month) and the manager accounts
to the foundation under a periodic reim-
bursement program for actual expenses
fncurred, the foundation will not be re-
garded as having engaged in an act of
self-dealing—

(1) When it makes the advance,

(1) When it replenishes the funds
upon receipt of supporting vouchers
from the foundation manager, or

(iii) If it temporarily adds to the ad-
vance to cover extraordinary expenses
anticipated to be incurred in fulfillment
of a special assignment (such as long
distance travel),

(2) Examples.—The provisions of this
paragraph may be fllustrated by the
following examples:

Example (1) ~M, a partnership, is a firm
of 10 lawyers engaged In the practice of law.
A and B, partners in M, serve as trustees to
private foundation W and, therefore, are dis-
qualified persons. In addition, A and B own
more than 35 percent of the profits interest
in M, thereby making M a disqualified per-
son. M performs various legal services for W
from time to time as such sorvices are re-
quested, The payment of compensation by
W to M shall not constitute an act of self-
dealing if the services performed Are reason-
able and necessary for the carrying out of
W's exempt purposes and the amount paid
by W for suoh services 1s not excessive.

Example (2) ~C, s manager of private
foundation X, owns an investment counsel-
ing business, Acting in his capacity as an
investment counselor, C manages X's invest-
ment portfolio for which he receives an
amount which is determined to be not ex-
cessive, The payment of such compensation
to © _shall not constitute an sot of
self-dealing.

Example (3).~M, a commercial bank,
sorves as a trustee for private foundation Y,
In addition to M's duties as trustee, M
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maintaing Y's checking and savings accounts
and rents a safety deposit box to Y. The use
of the funds by M and the payment of com-
pensation by Y to M for such general bank-
ing services shall be treated as the payment
of compensation for the performance of per-
sonal services which are reasonable and nec-
essary to carry out the exempt purposes of
Y If such compensation is not excessive,

Example (4) D, a substantial contribu-
tor to privale foundation Z, owns a factory
which manufactures microscopes. D ocon-
tracts with Z to manufacture 100 microscopes
for Z. Any payment to D under the contract
shall constitute an aoct of self-dealing, since
such payment does not constitute the pay-
ment of compensation for the performance
of personal services,

(d) Certain transactions between a
Joundation and a corporation.—(1) In
general —Under section 4941(d) (2) (F),
any transaction between a private
foundation and a corporation which is a
disqualified person will not be an act of
self-dealing if such transaction is en-
gaged In pursuant to a. ligquidation,
merger, redemption, recapitalization, or
other corporate adjustment, organiza-
tion, or reorganization, so long as all the
securities of the same class as that held
(prior to such transaction) by the
foundation are subject to the same terms
and such terms provide for recegipt by the
foundation of no less than falr market
value. For purposes of this paragraph, all
of the securities are not subject to the
same terms unless, pursuant to such
transaction, the corporation makes a
bona fide offer on a uniform basis to the
foundation and every other person who
holds such securities. The fact that a
private foundation receives property,
such as debentures, while all other per-
sons holding securities of the same class
receive cash for their interests, will be
evidence that such offer was not made on
a uniform basis. This paragraph may
apply even if no other person holds any
securities of the class held by the founda-
tion. In such event, however, the con-
sideration received by holders of other
classes of securities, or the interests re-
tained by holders of such other classes,
when considered in relation to the con-
sideration received by the foundation,
must indicate that the foundation re-
celved at least as favorable treatment in
relation to its interests as the holders of
any other class of securities. In addition,
the foundation must receive no less than
the fair market value of its interests,

(2) Examples—The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Example (1) —Private foundation X owns
50 percent of the class A preferred stock of
corporation M, which is a disqualified person
with respect to X. The-terms of such securi-
ties provide that the stock may be called for
redemption at any time by M st 105 percent
of the face nmount of the stock, M exercises
this right and calls all the class A preferred
stock by paying 105 percent of the face
amount in cash. At the time of the redemp-
tion of the class A preferred stock, it is deter-
mined that the fair market value of the pre-
ferred stock iz equal to Its face amount, In
such case, the redemption by M of the pre-
ferred stock of X is not an act of self-dealing.

Example (2) ~Private foundation Y, which
is on a calendar yoar basis, acquires 60 per-
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the ciass A preferred stock of corporn-
by will on January 10, 1870, N, which
on a calendar year basis, Is a disquall-
person with respect to Y. In 1871, N offers
all of the

e
B
il
“f 2
;
i
g
:

;

into the transaction on January 2,
t which time it is determined that the
et value of the debentures is no less
the falr market value of the preferred
The transaction on January 2, 1972,
shall not be trented as an act of selfdealing
for 1972. However, because under § 534941
(e)-1 (e) (1) (1) an act of seifdealing occurs
on the first day of each taxable year or por-
tion of a taxable year that an extension of

25853
Siga :

E

are held by Y after December 31, 1872, except
as provided in § 53.4941 (d)-4 (c)(4), such
extension of credit shall not be excepted from
the definition of an act of selfdealing by rea-
son of the January 2, 1072, transaction. See
§ 534041 (d)-4 (c)(4) for rulea indicating
that under certaln circumstances such de-
bentures could be held by Y until Decem-
ber 31, 1870,

(e) Certain payments to government
officials.—Under section 4941(d) (2)(Q),
in the case of a government official, in
addition to the exceptions provided in
section 4841(d)(2) (B), (C), and (D),
section 4941(d) (1) shall not apply to—

(1) A prize or award which is not in-
cludible in gross income under section
74(b), if the government official receiving
such prize or award is selected from the
general public;

(2) A scholarship or a fellowship grant
which is excludable from gross income
under section 117(a) and which is to be
utilized for study at an educational in-
stitution described in section 151(e) (4);

(3) Any annuity or other payment
(forming part of a stock-bonus, pension,
or profit sharing plan) by & trust which
constitutes a qualified trust under sec-
tion 401;

(4) Any annuity or other payment
under a plan which meets the require-
ments of section 404(a)(2);

(5) Any contribution or gift (other
than a contribution or gift of money) to,
or services or facilities made available to,
any government official, if the aggregate
value of such contributions, gifts, serv-
ices, and facilities does not exceed $25
during any calendar year;

(6) Any payment made under 5 U.S.C.
chapter 41 (relating to government em-
ployees’ training programs) ;

(7) Any payment or reimbursement of
traveling expenses (including amounts
expended for meals and lodging, regard-
less of whether the government official
is away from home within the meaning
of section 162(a) (2), and Including rea-
sonable advances for such expenses an-
ticipated in the Immediate future) for
travel solely from one point in the United
States to another in connection with one
or more purposes described in section
170(¢c) (1) or (2)(B), but only if such
payment or reimbursement does not ex-
ceed the actual cost of the transporta-
tion involved plus an amount for all other
traveling expenses not in excess of 125

percent of the maximum amount pay-
able under 5 US.C. 5702(a) for like
travel by employees of the United States:

(8) Any agreement to employ or make
a grant to a government official for any
period after the termination of his gov-
ernment service If such agreement is
entered into within 90 days prior to such
termination;

(9) If a government official attends or
participates in a conference sponsored
by a private foundation, the allocable
portion of the cost of such conference
and other nonmonetary benefits (for ex-
ample, benefits of a professional, intellec-
tual, or psychological nature, or benefits
resulting from the publication or the dis-
tribution to participants of a record of
the conference), as well as the payment
or reimbursement of expenses (includ-
ing reasonable advances for expenses an-
ticipated In connection with such a con-
ference in the near future), received by
such government official as a result of
such attendance or participation shall
not be subject to section 4941(d) (1), so
long as the conference is in furtherance
of the exempt purposes of the founda-
tion; or

(10) In the case of any government
official who was on leave of absence with-
out pay on December 31, 1969, pursuant
to a commitment entered into on or be-
fore such date for the purpose of engag-
ing in certain activities for which such
individual was to be paid by one or more
private foundations, any payment of
compensation (or payment or reimburse-
ment of expenses, including reasonable
advances for expenses anticipated in the
immediate future) by such private foun-
dations to such individual for any con-
tinuous perfod after December 31, 1969,
and prior to January 1, 1971, during
which such individual remains on leave
or absence to engage in such activities. A
commitment is considered entered into
on or before December 31, 1969, if on or
before such date, the amount and nature
of the payments to be made and the name
of the individual receiving such payments
were entered on the records of the payor,
or were otherwise adequately evidenced,
or the notice of the payment to be re-
ceived was communicated to the payee
orally or In writing.

§ 534941 (d)~4 Transitional rules.

(a) Certain transactions involving se-
curities acquired by a foundation bejore
May 27, 1969~(1) In general.—Under
section 101(1) (2) (A) of the Tax Reform
Act of 1969 (83 Stat. 533), any transac-
tion between a private foundation and o
corporation which is a disqualified per-
son shall not be an act of self-dealing if
such transaction is pursuant to the terms
of securities of such corporation, if such
terms were in existence at the time such
securities were scquired by the founda-
tion, and if such securities were acquired
by the foundation before May 27, 1969.

(2) Example—The provisions of this
paragraph may be illustrated by the fol-
lowing example:

Example—~Frivate foundation X purchased
preferred stock of corporation M, a disquali-
fled person with respect to X, on March 10,
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tute an aot of self-dealing even If such price
ts not equivalent to falr market valus on
such date and even if not all of the securities
of that ciass are called.

(b) Disposition of certain Dbusiness
holdings~—(1) In general—Under sec-
tion 101(1)(2) (B) of the Tax Reform
Act of 1969 (83 Stat. 533), the sale,
exchange, or other disposition of prop-
erty which is owned by a private foun-
dation on May 26, 1969, to a disqualified
person shall not be an act of self-dealing
if the foundation is required to dispose
of such property in order not to be
liable for tax under sectlon 4943 (de-
termined without regard to section 4943
{c) (2) (C) and as If every disposition by
the foundation were made to disquali-
fled persons) and if such disposition sat-
isfles the requirements of subparagraph
(2) of this paragraph, In d
the amount of excess business holdings
for purposes of applying this paragraph
in the case of a disposition completed
before January 1, 1975, section 4943 shall
be applied without taking section 4943(¢c)
(4) into account.

(2) Terms of the disposition.—Sub-
paragraph (1) of this paragraph shall
not apply unless—

(i) The private foundation receives
an amount which equals or exceeds the
fair market value of the business hold-
ings at the time of disposition or at
the time a contract for such disposition
was previously executed; and

(i) At the time with respect to which
subdivision (1) of this subparagraph is
applied, the transaction would not have
constituted a prohibited transaction
within the meaning of section 503(b) or
the corresponding provisions of prior
law if such provisions had been applied
at such time.

(3) Property received under a trust
or will —For purposes of this paragraph,
property shall be considered as owned
by a private foundation on May 26, 1969,
if such property is acquired by such
foundation under the terms of a will
executed on or before such date, under
the terms of a trust which was irrevo-
cable on such date, or under the terms
of a revocable trust executed on or be-
fore such date if the property would have
passed under a will which would have
met the requirements of this subpara-
graph but for the fact that a grantor
dies without having revoked the trust,
An amendment or republication of a will
which was executed on or before May
26, 1969, does not prevent any interest
in a business enterprise which was to
pass under the terms of such will (which
terms were in effect on May 26, 1969,
and at all times thereafter) from being
treated as owned by a private founda-
tion on or before May 26, 1969, solely
because—

(1) There is a reduction In the inter-
est in the business enterprise which the
foundation was to recelve under the
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terms of the will (for example, if the
foundation is to receive the residuary
estate and one class of stock is disposed
of by the decedent during his lifetime

or by a subsequent codicil),
(i) Such smendment or republica-
tion is in order to comply

NEeCEssary
with section 508(e¢) and the regulations
thereunder,

(ii1) There is a change in the execu-
tor of the will, or

(iv) There is any other change which
does not otherwise change the rights of
the foundation with respect to such in-
terest in the business enterprise.

However, if under such amendment or
republication there is an increase of the
interest in the business entgrprise which
the foundation was to receive under the
terms of the will in effect on May 26,
1969, such increase shall not be treated
as owned by the private foundation on
or before May 26, 1969, but under such
circumstances the interest which would
have been acquired before such increase
shall be treated as owned by the private
foundation on or before May 26, 1969.

(4) Ezxamples.—The provisions of this
paragraph may be illustrated by the
following examples:

Example (1) —On May 206, 1960, private
foundation X owns 10 percent of corporation
¥’s voting stock, which is traded on the New
York Stock Exchange. Disqualified persons
with respect to X own an additional 40 per-
cent of such voting stock, X 1s on & calendar
year basis, Prior to January 1, 1975, X prl-
vately sold its entire 10 percent for cash to
B, & disqualified person, at the price quoted
on the stock exchange at the close of the day
Ieas commissions. Since the 10 percont owned
by X would constitute excess business hold«
ings without the application of section 4943
(c) (2) (C) or (4), the disposition will not
constitute an act of self-dealing.

Example (2) —~Assume the facts as stated
in example (1}, except that the only stock
of corporation Y which X owns ia 1.5 per-
cent of Y's voting stock. Since the 1.5 percent
owned by X would constitute excess business
holdings without the application of section
4943(c) (2) (C) or (4), the disposition of the
stock to B for cush will not constitute an
act of self-dealing.

Example (3) —Assume the facts as stated
in example (1), except that B, instead of
paying cash as considerntion for the stock, 19~
sued a 10-year seoured promlssory note as
consideration for the stock. The issuance of
such promissory note will not be treated as
an act of self-dealing until taxable years
beginning after Decomber 31, 1979, unless
such lssusnce would have been a prohibited
transaction under section 503(b), or unless
the transaction does not remain throughout
its iife at least as favorable as an Arm's-
length contract negotiated currently, See
paragraph (c) of this section,

(¢) Existing leases and loans.—(1) In
general.—Under section 101) (2) (C) of
the Tax Reform Act of 1969 (83 Stat,
533), the leasing of property or the lend-
ing of money (or other extension of
credit) between a disqualified person
and a private foundation pursuant to &
binding contract which was in effect on
October 9, 1969 (or pursuant to a re-
newal or modification of such a con-
tract, as described In subparagraph (2)
of this pgramph). shall not be an act
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of self-dealing until taxable years be-
ginning after December 31, 1979, if—

(1) At the time the contract was exe-
cuted, such contract was not a pro-
hibited transaction (within the meaning
of section 503(b)- or the corresponding
provisions of prior law), and

(1) The leasing or lending of money
(or other extension of credit) remains
throughout the term of the lease or ex-
tension of credit at least as favorable
as & current arm’s-length transaction
with an unrelated person.

(2) Renewal or modification of exist-
ing contracts—A renewal or a modifica~
tion of an existing contract is re-
ferred to in subparagraph (1) of this
paragraph only if any modifications of
the terms of such contract are not sub-
stantial and the relative advantages of
the modified contract compared with
contracts entered into at arm’s-length
with an unrelated person at the time of
the renewal or modification are at least
as favorable to the private foundation as
the relative advantages of the original
contract compared with contracts en-
tered into at arm’s-length with an unre-
lated person at the time of execution
of the original contract. Such renewal or
modification need not be provided for in
the original contract; it may take place
before or after the expiration of the
original contract and at any time before
the first day of the first taxable year of
the private foundation beginning after
December 31, 1979, Where, in a normal
commereial setting, an unrelated party
in the position of a private foundation
could be expected to insist upon a re-
negotiation or termination of a binding
contract, the private foundation must so
act. Thus, for example, if a disqualified
person leases office space from a private
foundation on a month-to-month basis,
and a party in the position of the private
foundation could be expected to renego-
tiate the rent required in such contract
because of a rise in the fair market value
of such office space, the private founda-
tion must so act in order to avoid partici-
pation in an act of self-dealing. Where
the private foundation has no right to
Insist upon renegotiation, an act of self-
dealing shall occur if the terms of the
contract become less favorable to the
foundation than an arm’s-length con-
tract negotiated currently, unless—

(1) The variation from current fair
market value is de minimis, or

(i) The contract is renegotiated by
the foundation and the disqualified per-
son so that the foundation will receive
no less than fair market value.

For purposes of subdivision (i) of this
subparagraph de minimis ordinarily shall
be no more than one-half of 1 percent
in the rate of return in the case of a
loan, or 10 percent of the rent in the case
of a lease.

(3) Ezample~The provisions of sub-
paragraphs (1) and (2) of this para-
graph may be {llustrated by the following
example,

Example —~Under & binding contract en-
tered Into on January 1, 1964, X, a private
foundation, leases a bullding for 10 years
from Z, a disqualified person. At the time
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the contract was executed, the lease was not
a "prohibited transaction” within the mean-
ing of section 503(b), since the rent charged
X was only 50 percent of the rent which
would have been charged in an arm's-length
transaction with an unrelated person. On
January 1, 1074, X renewed the lease for 5
additional years. The terms of the renewal
agreement provided for a 20 percent increase
in the amount of rent charged X. However,
st the time of such renewal, the rent which
would have been charged In an arm's-length
transaction had also increased by 20 percent
from that of 1964. The renewal agreement
shall not be treated as an act of self-dealing.

(4) Certain exchanges of stock or se-
curitics for bonds, debentures or other
indebtedness.—(1) In the case of a trans-
action described in paragraph (a) or (b)
of this section or paragraph (d) of
§ 53.4941(d)-3, where 2 bond, debenture,
or other indebtedness of a disqualified
person is acquired by a private founda-
tion in exchange for stock or securities
which it held on October 9, 1969, and at
all times thereafter, such indebtedness
shall be treated as an extension of credit
pursuant to a binding contract in effect
on October 9, 1969, to which this para-
graph applies. Thus, so long as the ex-
tension of credit remains at least as
favorable as an arm’s-length transaction
with an unrelated person and neither the
acquisition of the securities which were
exchanged for the indebtedness nor the
exchange of such securities for the in-
debtedness was a prohibited transaction
within the meaning of section 503(b) (or
the corresponding provisions of prior
law) at the time of such acquisition, such
extension of credit shall not be an act of
self-dealing until taxable years begin-
ning after December 31, 1979,

(i) The provisions of this subpara-
graph may be illustrated by the following
examples:

Example (1) —Assume the facts as stated
in example (2) of §534041 (d)-38 (d)(2),
except that the preferred stock was held by
Y on October 9, 1060, and at all times there-
after until the redemption occurred on Jan-
uary 2, 1972. In addition, assume that the
acquisition of the preferred stock was not a
proliibited transaction within the meaning
of section 503(b) at the time of such acquisi-
tion and the exchange of the preferred stock
for the debentures would not have been a
prohibited transaction within the meaning
of section 503(b). For 1973 through 1679, the
extonsion of credit arising from the holding
of the debentures Is not an act of self-dealing
50 long as the extension of credit remains at
least as favorable as an arm's-length trans-
action with an unrelated person. See,
however, example (3) of §53.4041 (e)-1
(e) (1) (14).

Example (2) ~Assume the same facts us
stated In example (1) of §563.4041 (d)-4
(b)(4), except that private foundation X
sold its entire 10 percent of coporation Y's
voting stock in exchange for Y's secured
notes which mature on December 31, 1985,
For taxable years beginning before January 1,
1080, the extension of credit arising from the
holding of such notes by X is not an act of
self-dealing so long as the extension of credit
remains at least as favorable as an arm’s-
Jength transaction with an unrelated person
and nelther the acquisition of the securities
which were exchanged for the indebtedness
nor the exchange of such securities for the
indebtedness was a prohibited transaction
within the meaning of section 503(b) (or the
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corresponding provisions of prior law) . Under
§ 63.4041(e)-1, a now extension of credit
ocours on the first day of each taxable year
in which an Indebtedness is outstanding:
therefore, if the secured notes are held by X
after December 31, 1879, a new extension of
credit not excepted from the definition of an
act of self-dealing will occur on the first day
of the first taxable yoar beginning after De-
cember 31, 1979, and on the first day of each
succeeding taxable year in which X holds
such secured notes.

(d) Sharing of goods, services, or Jacil-
ities before January 1, 1980 —(1) Under
section 101(1) (2) (D) of the Tax Reform
Act of 1969 (83 Stat. 533), the use (other
than leasing) of goods, services, or facili-
ties which are shared by a private
foundation and a disqualified person shall
not be an act of self-dealing until taxable
vears beginning after December 31, 1979,
if—

(1) The use is pursuant to an arrange-
ment in effect before October 9, 1069, and
at all times thereafter;

(i1) The arrangement was not a pro-
hibited transaction (within the meaning
of sec. 503(b) or the corresponding pro-
visions of prior law) at the time it was
made; and

(1) The arrangement would not be a
prohibited transaction if section 503(b)
continued to apply.

For purposes of this paragraph, such ar-
rangement need not be a binding
contract.

(2) The provisions of this paragraph
may be illustrated by the following
example:

Example~In 1984 X, a private founda-
tion, and B, a disqualified person, arranged
for the sharing of computer time in B's son's
company for a 10-year period commencing
January 1, 1965, B's son has the unilateral
right to terminate the arrangement at any
time. X uses the computer facilities in con-
nection with an analysis of its grant-making
activities, while B's use is related to his
business affalrs. Both X and B make rea-
sonable fixed payments to the computer
company based on the number of hours of
computer use and comparable to fees charged

in arm's length transactions with unrelated”

parties, The company imposes a maximum
limit per month on the sum of the number
of hours for which X and B use the computer
facilities. Under these circumstances, the
sharing of computer time is not an act of
self-dealing.

(e) Use of certain property acquired
before October 9, 1969.—(1) Under sec-
tion 101(D(2)(E) of the Tax Reform
Act of 1969 (83 Stat. 533), the use of
property in which a private foundation
and a disqualified person have a joint
or common interest will not be an act
of self-dealing if the interests of both in
such property were acquired before Octo-
ber 9, 1969,

(2) The proyisions of this paragraph
may be {llustrated by the following
example:

Ezample~Prior to Octobor 0, 1869, C, n
disqualified person, gave beachfront property
to private foundation X for use as a recrea-
tional facility for underprivileged, inner-city
children during the summer months, How=-
ever, C retained the right to use such prop-
erty for bis life. The use of such property
by C or X is not an act of seif-dealing.

§ 53.4941 (¢). Suatutory provisions: ex.
empt tions; private founda.
tions; taxes on sclf-dealing: sclf.
dealing defined.

Sec. 4941, Tarxey on self-dealing.* * *

(e) Other definitions~—For purposes of
this section—

(1) Tarable period—The term ‘“taxable
period"” means, with respect to any nct of
self-dealing, the period beginning with the
date on which the act of self-dealing occurs
and ending on whichever of the following
is the earlier: (A) the date of malling of a
notice of deficlency with respect to the tax
imposed by subsection (a) (1) under section
6212, or (B) the date on which correction
of the act of self-dealing is completed.

(2) Amount involved —The term “amount
involved” means, with respect to any act of
self-dealing the greater of the amount of
money and the fair market value of the other
property given or the amount of money and
the falr market value of the other property
received; except that, In the case of services
described in subsection (d)(2)(E), the
amount involved shall be only the excess
compensation. For purposes of the preceding
sentence, the falr market value—

(A) In the case of the taxes imposed by
subsection (a), shall be determined as of
the date on which the act of self-dealing oc-
curs; and

(B) In the case of the taxes Imposed by
subsection (b), shall be the highest fair
market value during the correction period.

(3) Correction~The terms “correction”
and “correct” mean, with respect to any
act of self-dealing, undoing the transactlon
to the extent possible, but in any case placing
the private foundation In & financial posi-
tion not worse than that in which it would
be if the disqualified person were dealing
under the highest fiduciary standards.

(4) Correction period —~The term “correc-
tion period” means, with t to any act
of self-dealing, the period beginning with the
date on which the act of self-dealing occurs
and ending 90 days after the date of malling
of a notice of deficlency with respect to the
tax im by subsection (b)(1) wunder
section 6212, extended by—

(A) Any period In which a deficlency can-
not be assessed under section 6213(a), and

(B) Any other period which the Secretary
or his delegate determines is reasonable and
necessary to bring about correction of the
act of self-dealing.

§ 53.4941(e)=1 Definitions.

(a) Tazable period.—(1)In general.—
For of any act of self-dealing,
the term “taxable period” means the pe-
riod beginning with the date on which
the act of self-dealing occurs and end-
ing on the earlier of :

(i) The date of mailing of & notice of
deficiency under section 6212 with respect
to the tax imposed by section 4941(a)
(1),or

(i) The date on which correction of
the act of self-dealing is completed.

(2) Date of occurrence —An act of self-
dealing occurs on the date on which all
the terms and conditions of the transac-
tion and the liabilities of the parties have
been fixed., Thus, for example, if a pri-
vate foundation gives a disqualified per-
son & binding option on June 15, 1971,
to purchase property owned by the foun-
dation at any time before June 15, 1972,
the act of self-dealing has occurred on
June 15, 1971. Similarly, in the case of a
conditional sales contract, the act of
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self-dealing shall be considered as oc-
curring on the date the property is trans-
ferred subject only to the condition that
the buyer make payment for receipt of
such property.

(3) Special rule—Where a notice of
deficlency referred to in subparagraph
(1) (1) of this paragraph Is not malled
because & waiver of the restrictions on
assessment and collection of a deficiency
has been accepted, or because the defi-
clency is paid, the date of filing of the
walver or the date of such payment, re-
spectively, shall be treated as the end of
the taxable period.

(4) Ezamples—The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezxample (1) —On July 186, 1070, F, a man-
ager of private foundation X acting on behalf
of the foundation, knowing his act to be one
of self-dealing, willfully and without reason-
able cause engaged In an act of self-dealing
by selling certain real estate to A, a disquall-
fled person. On March 25, 1973, the Internal
Revenue Service malled a notice of deficlency
to A with respect to the tax imposed on the
sale under section 4941(a)(1). The taxable
period with respect to the act of self-dealing
for both A and P is July 16, 1870, through
March 25, 1973,

Example (2) ~Assume the facts as stated
In example (1), except that the act of self-
dealing Is corrected by A on March 17, 1971.
The taxable perlod with respect to the act of
solf-dealing for both A and F is July 16,
1970, March 17, 1071,

Example (3) ~Assume the facts as stated
in example (1), except that on August 20,
1972, A files a walver of the restriotions on
nssesament and collection of the tax imposed
on the sale under section 4041(a) (1) which
1s accepted. The taxable perfod with respect
to the act of self-dealing for both A and
¥ is July 16, 1970, through August 20, 1972.

(b) Amount involved—(1) In gen-
eral —Except as provided in subpara-
graph (2) of this paragraph, for pur-
poses of any act of self-dealing, the term
“amount involved” means the greater of
the amount of money and the fair market
value of the other property given or the
amount of money and the fair market
value of the other property received.

(2) Ezceptions.—({) In the case of the
payment of compensation for personal
services to persons other than Govern-
ment officials, the amount involved shall
be only the excess compensation paid by
the private foundation.

() Where the use of money or other
property is involved, the amount involved
shall be the greater of the amount paid
for such use or the fair market value of
such use for the period for which the
money or other property is used. Thus,
for example, in the case of a lease of a
building by a private foundation to a dis-
qualified person, the amount involved is
the greater of the amount of rent recelved
by the private foundation from the dis-
qualified person or the fair rental value
of the building for the period such build-
ing 15 used by the disqualified person,

(ill) In cases in which a transaction
would not have been an act of self-deal-
ing had the private foundation received
fair market value, the amount involved
Is the excess of the fair market value of
the property transferred by the private
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foundation over the amount which the
private foundation receives, but only if
the parties have made a good faith effort
to determine fair market value. For pur-
poses of this subdivision a good faith
effort to determine fair market value
shall ordinarily have been made where—

(a) The person making the valuation
is not a disqualified person with respect
to the foundation and is both competent
to make the valuation and not in a posi-
tion, whether by stock ownership or
otherwise, to derive an economic bene-
fit from the value utilized, and

(1) The method utilized in making the
valuation is & generally accepted method
for valuing comparable property, stock,
or securities for purposes of arm's-length
business transactions where valuation is
a significant factor.

See section 4941(d) (2) (F) and §§ 53.4941
(d)-1(b) (3), 53.4941(D)-3(d)(1) and
53.4941(d)—4(b). Thus, for example, if a
corporation which is a disqualified person
with respect to a private foundation re-
capitalizes in a transaction which would
be described in section 4941 (d) (2) (F) but
for the fact that the private foundation
receives new stock worth only $95,000 in
exchange for the stock which it previ-
ously held in the corporation and which
has & fair market value of $100,000 at the
time of the recapitalization, the amount
involved would be $5,000 ($10,000—$95,~
000) if there had been a good faith at-
tempt to value the stock. Similarly, if an
estate enters into a transaction with a
disqualified person with respect to a
foundation and such transaction would
be described In § 53.4941(d)-1(b) (3) but
for the fact that the estate receives less
than fair market value for the property
exchanged, the amount involved is the
excess of the fair market value of the
property the estate transfers to the dis-
qualified person over the money and the
fair market value of the property received
by the estate.

(3) Time for determining fair market
value —The fair market value of the
property or the use thereof, as the case
may be, shall be determined as of the
date on which the act of self-dealing oc-~
curred in the case of the initial taxes im-
posed by section 4941(a) and shall be
the highest {fair market value during the
correction period in the case of the addi-
tional taxes imposed by section 4941(b).

(4) Examples~—The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1) —A, a disqualified person with
respect to private foundation M, uses an air-
plane owned by M on June 15 and June 18,
1970, for a 2-day trip to New York City on

business and pays M 8500 for the
use of such airplane, The fair rental value
for the use of the airplane for those 2 days
is §3,000. For purposes of section 4041(a),
the amount involved with respect to the act
of self-dealing Is $3,000.

Ezample (2) —On April 10, 1870, B, a man-
nger of private foundation P, borrows $100,000
from P at 6 percent interest per annum, Both
principal and Interest are to be pald 1 year
from the date of the loan. The falr market
value of the use of the money on April 10,
1970, 1s 10 percent per annum. Six months
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later, B and P terminate the loan, and B
repays the $100,000 principal plus $3,000
$100,000% 6 percent for one-half year) in-
terest. For p of section 4941(a), the
amount involved with respect to the act of
self-dealing 1s 85,000 ($100,000x10 percent
for one-half year) for each year or partial
year in the taxable period.

Example (3) —C, a substantial contributor
to private foundation S, leases office space In
a bullding owned by S for $3,600 for 1 year

on January 1, 1871, The falr rent-
al value of the bullding for s l-year lease
on January 1, 1971, 1s 85,600. On December 31,
1971, the lease is terminated. For purposes of
section 4941(a), the amount Involved with
respect to the act of self-dealing is $5,600
for each year or partial year in the taxable
period,

Ezample (4) —D, s disqualified person with
respect to private foundation T, purchases
100 shares of stock from T for $5,000 on
June 15, 1972. The falr market value of the
100 shares of stock on such date Is $4,800.
D sells the 100 shares of stock on Decem-
ber 20, 1073, for $6,000. Subsequently, D ro-
celves a notice of deflelency with respect to
the taxes imposed under X tions (a)
and (b) of section 4041. D falls to correct
during the correction . Betweon
June 15, 1872, and the end of the correction
period, the stock was quoted on the New
York Stock Exchange st a high of $67 per
share. The amount involved with respect to
the tax Imposed under subsection (a) is
$5,000, and the amount involved with respect
to the tax imposed under subsection (b)
for fallure to correct is 86,700 (100 shares at
$67 per share), the highest fair market value
during the correction period.

Example (5) —~Corporation M, a disquall-
fled person with respect to private founda-
tion V, redeems all of its Class B common
stock, some of which Is held by V. The ro-
demption of V's stock would be described in
section 4941(d) (2) (P) but for the fact that
V recelves only §95,000 in exchange for stock
which has a falr market value of $100,000 at
the time of the transaction. The $05,000 value
of V's stock, which is not publicly traded, was
determined by Investment bankers in accord-
ance with accepted methods of yaluation
that would be utilized if the M stock held
by V were to be offered for sale to the public.
Therefore, the amount Involved with respect
to the transaction will ordinarily be limited
to 85,000 ($100,000—895,000).

(c) Correction.—(1) In general.—Cor-
rection shall be accomplished by undoing
the transaction which constituted the
act of self-dealing to the extent possible,
but in no case shall the resulting finan-
cial position of the private foundation be
worse than that which it would be if the
disqualified person were dealing under
the highest fiduciary standards. For ex-
ample, where a disqualified person sells
property to a private foundation for eash,
correction may be accomplished by re-
casting the transaction in the form of
a gift by returning the cash to the foun-
dation. Subparagraphs (2) through (6)
of this paragrah illustrate the minimum
standards of correction in the case of cer-
tain specific acts of self-dealing. Prin-
ciples similar to the principles contained
in such subparagraphs shall be applied
with respect to other acts of self-dealing.
Any correction pursuant to this para-
graph and section 4941 shall not be an
act of self-dealing.

(2) Sales by joundation.—(i) In the
case of a sale of property by a private
foundation to a disqualified person for
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cash, undoing the transaction §53.4941
(e)-1(c) (2) (1) includes, but is not lim-
ited to, requiring rescission of the sale
where possible. However, in order to
avoid placing the foundation In a posi-
tion worse than that in which it would be
if rescission were not required, the
amount refurned to the disqualified per-
son pursuant to the rescission shall not
exceed the lesser of the cash received by
the private foundation or the fair market
value of the property received by the dis-
qualified person. For purposes of the pre-
ceding sentence, fair market value shall
be the lesser of the fair market value at
the time of the act of self-dealing or the
fair market value at the time of rescis-
sion. In addition to rescission, the dis-
qualified person is required to pay over
to the private foundation any net profits
he realized after the original sale with
respect to the property he received from
the sale. Thus, for example, the disquali-
fled person must pay over to the founda-
tion any income derived by him from the
property he received from the original
sale to the extent such Income during
the correction period exceeds the income
derived by the foundation during the cor-
rection period from the cash which the
disqualified person originally paid to the
foundation.

(i) If, prior to the end of the correc-
tion period, the disqualified person re-
sells the property in an arm’s-length
transaction to a bona fide purchaser
who is not the foundation or other dis-
qualified person, no rescission is required.
In such case, the disqualified person must
pay over to the foundation the excess (f
any) of the greater of the fair market
value of such property on the date on
which correction of the act of self-deal-
ing occurs or the amount realized by
the disqualified person from such arm's
length resale over the amount which
would have been returned to the dis-
qualified person pursuant to subdivision
(1) of this subparagraph if rescission had
been required. In addition, the disquali-
fled person is required to pay over to the
foundation any net profits he realized,
8 described in subdivision (1) of this
subparagraph.

(iii) Ezamples~—The provisions of this
subparagraph may be illustrated by the
following examples:

Ezample (1I)~On July 1, 1870, private
foundation M sold a painting to A, a dis-
qualified person, for $5,000, in a transaction
not within any of the exceptions to self-
dealing. The falr market value of the paint-
ing on such date was $6,000, On March 25,
1971, the painting is still owned by A and
has o falr market value of §7,200. A did not
derive any income as a result of purchasing
the palnting. In order to correct the act of
self-dealing under thls subparagraph on
March 25, 1071, the sale must be rescinded
by the return of the painting to M. How-
over, pursuant to such rescission, M must not
pay A more than 85,000, the original con-
slderation received by M.

Ezample (2) —~Assume the facts as stated
in Example (1), except that A sold the paint-
jng on December 15, 1970, in an arm’s-length
transaction to C, a bona fide purchaser who
12 not o disqualified person, for $6,100. In
addition, sssume that the fair market value
of the painting on March 25, 1871, is §7.600.
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In order to correct the act of self-dealing
under this subparagraph on March 25, 1071,
A must pay M $2,600 ($7,600, the falr mar-
kot value at the time of correction, less
£5,000, the amount which would have been
returned to A If rescission had been re-
quired), Siuce the palnting was sold to ©
In an arm's-length transaction prior to cor-
rection, no rescission is required.

(3) Sales to joundation—(1) In the
case of a sale of property to a private
foundation by a disqualified person for
cash, undoing the transaction includes,
but is not limited to, requiring rescission
of the sale where possible. However, in
order to avoid placing the foundation
in a position worse than that in which it
would be if rescission were not required,
the amount received from the disquali-
fied person pursuant to the rescission
shall be the greatest of the cash paid to
the disqualified person, the fair market
value of the property at the time of the
original sale, or the fair market value of
the property at the time of rescission. In
addition to rescission, the disqualified
person is required to pay over to the
private foundation any net profits he
realized after the original sale with re-
spect to the consideration he recelved
from the sale. Thus, for example, the dis-
qualified person must pay over to the
foundation any income derived by him
from the cash he received from the origi-
nal sale to the extent such income dur-
ing the correction period exceeds the
income derived by the foundation dur-
ing the correction period from the prop-
erty which the disqualified person
originally transferred to the foundation.

(i) If, prior to the end of the correc-
tion period, the foundation resells the
property in an arm's-length transaction
tfo a bona fide purchaser who is not a
disqualified person, no rescission i5 re-
quired. In such case, the disqualified per-
son must pay over to the foundation the
excess (if any) of the amount which
would have been received from the dis-
qualified person pursuant to subdivision
(1) of this subparagraph, if recission
had been required over the amount
realized by the foundation upon resale
of the property. In addition, the dis-
qualified person is required to pay over
to the foundation any net profits he
realized, as described in subdivision )
of this subparagraph.

(i11) Erxamples.—The provisions of this
subparagraph may be illustrated by the
following examples:

Ezample (1) —~On February 10, 1072, D, a
disqualified person with respect to private
foundation P, sells 100 shares of X stock to
P for 82,600 In a transaction which does not
fall within any of the exceptions to self-
dealing, The falr market value of the 100
shares of X stock on February 10, 1072, is
$3,200. On June 1, 1873, the 100 shares of X
stock have a falr market value of $2,900,
From February 10, 1072, through June 1,
1073, P has received dividends of £00 from
the stock, and D has received Interest of $300
from the $2.5600 which D recelved as consid~
eration for the stock. In order to correct the
act of self-dealing under this subparagraph
on June 1, 1973, the sale must be rescinded
by the return of the stock to D. However,
pursuant to such rescission, D must pay P
£3,200, the falr market value of the stock on

the date of sale. In addition, D must pay p
$210, the amount of Income derived by D
during the correction period from the $2,500
received from P ($300) minus the lucome
derived by P during the correction period
from the stock sold to P (800).

Example (2) ~Assume the facts as stated
in Example (1), except that on September 1,
1072, P sells the 100 shares of X stock to ¥,
& bona fide purchaser who 15 not a disquall-
fled person, in an arm's-length transaction
for $2,750. Assume further that P has not
recelved any dividends from the stock prior
to the sale to E, but that P recelves Interest
of $260 from the $2,750 recefved as consider-
ation for the stock for the period from Sep-
tember 1, 1072, to June 1, 1073, In order to
correct the act as self-dealing under this
subparagraph on June 1, 1073, D must pay P
$450 ($3,200, the amount which would have
been received from D If rescission had been
required, less $2.750, the amount realized by
P from the sale to E). In addition, D must
pay P 840, the amount of income derived by
D during the correction period from the
$2.500 recelved from P ($300) minus the
income derived by P during the correction
period from the stock sold to P (8260 from
the $2,750 recelved as consideration for the
stock) . Since the stock was sold to E In an
arm's-length transaction prior to correction,
no rescission is required.

(4) Use of property by a disqualified
person.~—(i) In the case of the use by a
disqualified person of property owned by
A private foundation, undoing the trans-
action includes, but is not limited to,
terminating the use of such property. In
addition to termination, the disqualified
person must pay the foundation—

(@) The excess (if any) of the fair
market value of the use of the properly
over the amount paid by the disqualified
person for such use until such termina-
tion, and

(b) The excess (if any) of the amount
which would have been paid by the dis-
qualified person for the use of the prop-
erty on or after the date of such termina~
tion, for the period such disqualified per-
son would have used the property (with-
out regard to any further extenslons or
renewals of such period) if such termina-
tion had not occurred, over the falir
market value of such use for such period.

In applying (@) of this subdivision the
fair market value of the use of property
shall be the higher of the rate (that is,
fair rental value per period in thé case
of use of property other than money or
fair interest rate in the case of use of
money) at the time.of the act of self-
dealing (within the meaning of para-
graph (e) (1) of this section) or such rate
at the time of correction of such act of
self-dealing, In applying (b) of this sub-
division the fair market value of the use
of property shall be the rate at the time
of correction.

(i) The provisions of this subpara-
graph may be illustrated by the following
examples:

Erample (1) ~On January 1, 1972, private
foundation 8 rented the third story of lis
office bullding to A, o disqualified person, for
1 year at an annual rent of $10,000, in &
transactfon not within any of the exceptions
to self-dealing. Both 8 and A are on the
calendar year basis. The fair rental yalue of
such offico space for a l1-year period on
January 1, 1072, is $12,000, On June 30, 1972,
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the fair rental value of such office space for
» 1-year period is $13,000. In order to correct
thie act of self-dealing under this subpara-
graph on June 30, 1872, A must terminate his
use of the property. In addition, A must pay
8 $1,500, the excess of $6.500 (the fair rental
value for 8 months as of June 30, 1972) over
£5,000 (the amount paid to § from Jan. 1,
1072, to June 30, 1972).

Exampile (2) ~On January 1, 1972, private
foundation R rented the fourth story of its
ofice bullding to B, a disqualified person, for
] year at an annual rent of $10,000, in a
transaction not included In any of the excep-
tions to seif-dealing. Both R and B are on
the calendar year basis. On January 1, 1073,
B continues to rent the office space as a pe-
riodic tenant paying his rent monthiy at an
snnual rate of $10,000. The fair rental value
of such office space for a 1-year period on
January 1, 1972, 1s $12,000, and as of Jan~
unry 1, 1973, §s $1.250 per month. As of
December 31, 1973, the falr rental value of
such office space is $14,000 for a 1-yoar period
and $1,200 on a monthly basis, In order to
correct his acta of self-dealing (within the
moeaning of paragraph (o) (1) of this section)
under this subparagraph on December 31,
1973, B must terminate his use of the prop-
erty. In addition, B must pay R $9.000, 84,000
for his use of the property for 1072 (the ex-
ceas of $14,000, the falr rental value for 1
year ns of Dec. 31, 1973, over $10,000, the
amount B pald R for his use of the property
for 1972) and $5,000 for his use of the prop-
orty for 1973 (the excess of 815,000, the falr
rental value for 12 months as of Jan. 1, 1873,
over 810,000, the amount B pald R for his uso
of the property for 1973).

Ezample (3) ~B, a substantial contributor
to private foundation T, leases office space
in & bullding owned by T for #5000 for 1
year beginning on November 10, 1972, In a
transaction not included in any of the ex-
coptions to seif-dealing, The fair rental value
of the bullding for a 1-year period on No-
vember 10, 1972, 15 $4,000. On May 10, 1873,
the falr rental value of the bullding for the
remaining period of the lease 1s $2,200. In
order to correct the acts of self-dealing under
this subparagraph on May 10, 1073, B and T
must terminate the lease. In addition, B
must pay T $300 (the excess of §2,600, the
amount which would have been paid by B
for the period of the lease if It
had not been terminated, over $2,200, the falr
rental value at the time of correction for
the remaining period of the lease).

(5) Use of properly by a private
foundation—(i) In the case of the use
by a private foundation of property
owned by a disqualified person, undoing
the transaction includes, but is not
limited to, terminating the use of such
property. In addition to termination, the
disqualified person must pay the
foundation—

(a) The excess (if any) of the amount
paid to the disqualified person for such
use until such termination over the fair
ma;ket value of the use of the property,
an

(b) The excess (if any) of the fair
market value of the use of the property,
for the period the foundation would have
used the property (without regard to any
further extensions or renewals of such
perlod) if such termination had not oc-
curred, over the amount which would
have been paid to the disqualified person
on or after the date of such termination
for such use for such period.

In applying (a) of this subdivision the
fair market value of the use of property
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shall be the lesser of the rate (that is,
fair rental value per period in the case
of use of property other than money or
falr interest rate in the case of use of
money) at the time of the act of self-
dealing (within the meaning of para-
graph (e) (1) of this section) or such rate
at the time of correction of such act of
self-dealing. In applying (b) of this sub-
division the fair market value of the use
of property shall be the rate at the time
of correction.

(i) The provisions of this subpara-
graph may be {llustrated by the follow-
ing examples:

Ezample (1) ~On July 1, 1972, private
foundation X leases office space In o bullding
owned by C, a disqualified person, for 1 year
at an annual rent of $5,000. Both X and C
are on the calendar year basis, The falr
rental value of such office space for o l-year
period as of July 1, 1972, is $4200. As of
January 1, 1873, the falr rental value of
such office space for n 1-year period is $5,400,
and as of June 30, 1873, the fair rontal value
of such office space for a l-year period is
84,800, In order to correct his acts of self-
dealing (within the meaning of paragraph
(e) (1) of this section) under this subpara-
graph on June 30, 1073, C must terminate
X's use of the property, In addition, C must
pay X $1,600, $900 (the excess of $3,000, the
amount pald to C from July 1, 1972, through
December 31, 1972, over $2,100, the falr rental
value for 6 months as of July 1, 1872) plus
$600 (the excess of $3,000, the amount paid
to C from January 1, 1973, through June 30,
1078, over $2,400, the failr rental value for
6 months as of June 30, 1973).

Ezample (2) —On April 1, 1073, D, a dis-
qualified person with respect to private
foundation Y, loans $100,000 to Y at 6 per-
coent interest per annum, Both principal and
interest are to be paid on April 1, 1978, The
fair market value of the use of the money
on April 1, 1973, 1s 9 percent per annum. On
April 1, 1074, D and Y terminate the loan,
On such date, the falr market value of the
use of $100,000 is 10 percent per annum. In
order to correct the asct of self-dealing on
April 1, 1974, in addition to the termination
of the loan from D to Y, D must pay ¥
816,000, the excess of $40,000 (8$100,000X10
percent, the falr market value of the use
dotermined at the time of correction, from
April 1, 1974, to April 1, 1078) over $24,000
(the amount of interest ¥ would have paid
to D from April 1, 1974, to April 1, 1078, if
the loan from D to Y had not been
torminated).

(6) Payment of compensation to a dis-
qualified person.—In the case of the pay-
ment of compensation by a private
foundation to a disqualified person for
the performance of personal services
which are reasonable and necessary to
carry out the exempt purpose of such
foundation, undoing the transaction re-
quires that the disqualified person pay to
the foundation any amount which is ex-
cessive. However, termination of the
employment or independent contractor
relationship is not required.

(7) Special rule for correction of vali-
ation errors.—(i) In the case of a trans-
action described in paragraph (b)(2)
(iif) of this section, a correction of the
act of self-dealing shall ordinarily be
deemed to occur if the foundation is paid
an amount of money equal to the amount
involved (as defined in paragraph (b) (2)
(ii1) of this section) plus such additional
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amounts as are necessary to compensate
it for the loss of the use of the money
or other property during the period com-
mencing on the date of the act of self-
dealing and ending on the date the
transaction Is corrected pursuant to this
paragraph., g

(1) The provisions of this subpara-
graph may be illustrated by the following
example:

Ezample —Assume the same facts as in
example (5) of paragraph (b)(4) of this
soction, Such transaction shall be considered
us corrected by a payment of $5000 by M
to V, together with an additional payment
to V of an amount equal to the interest
which V could have obtalned on $5,000 for
the period commencing on the date of tho
redemption and ending on the date the act
is corrected,

(d) Correction period—(1) In gen-
eral—For purposes of section 4941, the
correction period shall begin with the
date on which the act of self-dealing
occurs and end 90 days after the date of
mailing of a notice of deficiency under
section 6212 with respect to the tax im-
posed by section 4941(b) (1),

(2) Extensions of correction period.—
(1) The correction period referred to in
subparagraph (1) of this paragraph shall
be extended by any period in which a
deficiency cannot be assessed under sec-
tion 6213(a). In addition, the correction
period referred to in subparagraph (1)
of this paragraph shall be extended In
accordance with subdivisions (i1, (iif),
and (iv) of this subparagraph, except
that such subdivision (1ii) or (iv) shall
not operate to extend a correction period
with respect to which a taxpayer has
filed a petition with the U.S. Tax Court
for redetermination of a deficlency
within the time prescribed by section
6213(a) .

(1) The correction period referred to
in subparagraph (1) of this paragraph
may be extended by any period which
the Commissioner determines is reason-
able and necessary to bring about cor-
rection of the act of self-dealing. The
Commissioner ordinarily will not extend
the correction period pursuant to this
subdivision unless the following factors
are present:

(a) The foundation or an appropriate
State officer (as defined in section 6104
(c) (2)) is actively seeking in good faith
to correct the act of self-dealing;

(b) Adequate corrective action cannot
reasonably be expected to result during
the unextended correction period; and

(¢) The act of self-dealing appears to
have been an isolated occurrence and it
appears unlikely that similar acts of self-
dealing will occur in the future.

(i) If, within the unextended correc-
tion period, the tax imposed by section
4941(a) (1) s paid, the Commissioner
shall extend the correction period to the
later of —

(a) A period of 90 days after the pay-
ment of such tax, or

(b) The correction period determined
without regard to this subdivision.

(iv) If prior to the expiration of the
correction period (including extensions)
a claim for refund with respect to a tax
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imposed by section 4941(a) (1) is filed,
the Commissioner shall extend the cor-
rection period during the pendency of
the claim plus an additional 80 days. If
within such time, a suit or proceeding
referred to in section T422(g) with re-
spect to such claim is flled, the Commis-
sioner shall extend the correction period
during the pendency of such suit or pro-
ceeding. See § 301.7422-1 of this chapter
(Regulations on Procedure and Adminis-
tration) for rules relating to pendency
of such suit or proceeding.

(e} Actof self-dealing—(1) Number of
acts; use of money or property—(1) In
general—If a transaction between a pri-
vate foundation and a disqualified person
is determined to be self-dealing (as de-
fined in section 4941(d)), for purposes
of section 4941 there Is generally one act
of self-dealing. For the date on which
such act is treated as occurring, see para-
graph (a) (2) of this section. If, however,
such transaction relates to the leasing of
property, the lending of money or other
extension of credit, other use of money or
property, or payment of compensation,
the transaction will generally be treated
(for purposes of section 4941 but not
sectlon 507 or section 6884) as giving
rise to an act of self-dealing on the day
the transaction occurs plus an act of self-
dealing on the first day of each taxable
year or portion of a taxable year which
is within the taxable period and which
begins after the taxable year in which
the transaction occurs.

(ii) Examples—The provisions of this

subparagraph may be illustrated by the
following examples:

Erample (1).—An August 31, 1070, X, a
private foundation, sells a bullding to A, a
disqualified person with respect to X. A is on
the calendar year basis. Under these cir-
cumstances, the transaction between A and X
is one act of self-dealing which is treated for
purposes of sectlon 4641 as occurring on
August 31,1970,

Ezample (2) ~Assume the facts as stated
In example (1), except that, instead of sell
ing the bullding to A, X leasea the bullding
1o A for a term of 4 yenrs beginning July 81,
1970, at an annual rental of $12,000, The falr
rental value of the building is also $12,000
per annum as of July 31, 1870, and through-
out the next 4 years, This transaction is oor-
rected on September 30, 1973, in soccordance
with paragraph (c) (4) of this section, Under
these circumstances, the transaction between
A and X constitutes four separate acts of
self-dealing, which are treated for purposcs
of section 494) as occurring on July 31, 1970,
January 1, 1971, January 1, 1972, and Janu-
ary 1, 1973, Consequently, there are four tax-
able periods. The first taxable period is from
July 81, 1970, to September 30, 1673; the sec-
ond Is from January 1, 1971, to September 30,
1973; the third is from January 1, 1972, to
September 30, 1973; and the fourth is from
Janunry 1, 1973, to September 30, 1073. For
purposes of the initial taxes In section 4841
(a), the amount involved i $5.000 for the
first taxable period, 812,000 for the second,
$12,000 for the third, and $9,000 for the
fourth. The initial taxes to be paid by A are
thus 81,000 (85,000 5% X4 taxable years or
partial taxable years in the taxable period)
for the first act; $1,800 (812,000 5% % 3) for
the second act; 81200 ($12,000x5% x2) for
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the third act; and $450 (89,000 X5% X1) for
the fourth aot.

Example (3) ~—Assume the facts as stated
in example (1) of §53.4041(d)-4(c) (4) (1).
If the debentures are held by Y after De-
cember 31, 1979, the extension of credit will
not be excepted from the definition of an
act of self-dealing, because a new act of
self-dealing will be treated (for purposes of
section 4041) as occurring on January 1,
1980,

(2) Number of acts; joint participa~
tion by disqualified persons—(1) In
general —If joint participation in a
transaction by two or more disqualified
persons constitutes self-dealing (such as
a joint sale of property to a private
foundation or joint use of its money or
property), such transaction shall gen-
erally be treated as a separate act of self-
dealing with respect to each disqualified
person for purposes of section 4941. For
purposes of section 507 and, in the case
of 8 foundation manager, section 6684,
however, such transaction shall be
treated as only one act of self-dealing.
For purposes of this subparagraph, an
individual and one or more members of
his family (within the meaning of sec-
tion 4946(d) ) shall be treated as one per-
son, regardless of whether & member of
the famlily is a disqualified not
only by reason of section 4946(a) (1) (D)
but also by reason of another subpara-
graph of section 4946(a) (1). However,
the liability imposed on a disqualified
person and one or more members of his

family for joint participation in an act
of self-dealing shall be joint and several
in accordance with section 4941(c) (1)
and § 53.4941(c)-1(a).

(i) Examples—The provisions of this
subparagraph may be Illustrated by the
following examples:

Example (1) ~Private foundstion X per-
mits A, a substantial contributor to X, and
her spouse, H, to use an sutomobile owned
by X and normally used In its foundation
nctivities to travel from State Z to State Y
for & vacation on December 1, 1971. The au-
tomoblle is then returned to X until De-
cember 21, 1971, when X again permits them
to use the automobile to return to their
home in State Z, Under these circumstances,
there is one act of melf-dealing on Decem-
ber 1, 1971, and a second act of self-dealing
on December 21, 1071,

Ezample (2) ~Assume the facts as stated
in example (1), except that B joined A and
H on their vacation and traveled with them
both to and from State Y. B Is a disquali-
fied person with respect to X, but he Is not
related by blood or marriage to A or H. As-
sume also that X is not pald for the use of
its automobile, but that the falr rental valuo
during the correction period is $300 (or $100
per person) for a one-way trip between State
Y and State Z. Under these circumstances,
there are four acts of self-dealing, two with
respect to A and H and two with respect to
B. The amount involved with respect to A
and H is $200 for each act, and the amount
involved with respect to B is $100 for each
act,

(f) Fair market value—For purposes
of §§ 53.4941(a)~1 through 53.4941(0) -1,
fair market value shall be determined
pursuant to the provislons of § 53.4942
(a)=2(c) (4).

§53.4941(f)~1 Effective dates.

(a) In general.—Except as provided
in paragraph (b) of this section,
§§53.4941(a)~1 through 53.49841(e)-)
shall apply to all acts of self-dealing en-.
gaged in after December 31, 1969,

(b) Transitional rules.—(1) Commit-
ments made prior to January 1, 1570,
between private foundations and govern-
ment officials—Section 4941 shall not
apply to a payment for one or more pur-
poses described in section 170(c) (1) or
(2) (B) made on or after January 1, 1970,
by a private foundation to & government
official, if such payment s made pur-
suant to a commitment entered into
prior to such date, but only if such com-
mitment was made in accordance with
the foundation's usual practices and is
reasonable in amount in light of the pur-
poses of the payment. For purposes of
this subparagraph, a commitment will
be considered entered into prior fo Jan-
uary 1, 1970, if prior to such date, the
amount and nature of the payments to
be made and the name of the payee were
entered on the records of the payor, or
were otherwise adequately evidenced, or
the notice of the payment to be received
;!as communicated to the payee in writ-

g.
(2) Special transitional rule—In the
case of an act of self-dealing engaged in
prior to July 5, 1971, section 4941(a) (1)
shall not apply if—

(1) The participation (as defined n
§ 53.4941(a)-1(a) (3)) by the disquali-
fled person in such act is not wiliful and
is due to reasonable cause (as defined
in §53.4941(a)-1(b) (4) and (5)),

(i) The transaction would not be a
prohibited transaction if section 503(b)
applied, and

(ii) The act is corrected (within the
meaning of § 53.4941(e)~-1(¢c)) within a
period ending [insert 90 days after date
on which final regulations under section
4941 are filed by the Federal Register],
extended (prior to the expiration of the
original period) by any period which the
Commissioner determines is reasonable
and necessary (within the meaning of
§ 53.4941(e)-1(d)) to bring about cor-
rection of the act of seif-dealing.

[sEAL] Jornyie M. WALTERS,
Commissioner of Internal Revenue.
Approved April 8, 1973,

Jonun H. HALL,
Deputy Assistant Secretary of
the Treasury.
[PR D0e.73-7325 Plled 4-16-73:8:45 am]

Title 29—Labor
CHAPTER I—NATIONAL LABOR
RELATIONS BOARD
PART 103—OTHER RULES

Offers of Reinstatement to Employees in
Armed Forces; Correction

FR Doc. 72-17685, published at page
21939 in the issue dated Tuesday, October
17, 1972, is corrected by changing “Uni-
versal Military Training and Service Act
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in the last paragraph to read “Military
Selective Service Act of 1967,

Dated Washington, D.C., April 12, 1973,
By direction of the Board.

[sEAL] JouN C. TRUESDALE,
Ezxecutive Secretary.

|FR Doc.73-7362 Filed 4-10-73;8:45 am]

PART 103—OTHER RULES
Subpart A—Jurisdictional Standards
HORSERACING AND DOGRACING INDUSTRIES

By virtue of the authority vested in it
by the National Labor Relations Act,
approved July 5, 19835 the National
Labor Relations Board hereby issues the
following rule which it finds necessary to
carry out the provisions of said act.

This rule is issued following proceed-
ings conforming to the requirements of
5 U.S.C. sec. 553 In which notice was
given that any rule adopted would be
immediately applicable. On July 18, 1972,
the Board published in the Froerarl ReG-
ISTER a notice of proposed rulemaking
requesting responses from interested
parties with respect to the assertion of
jurisdiction over the horseracing and
dogracing industries and the establish-
ment of jurisdictional standards there-
for. The Board, having considered the
responses and in exercise of its discretion
under sections 9 and 10 of the act, has
decided to adopt a rule declining to as-
sert jurlsdiction over these industries.
The National Labor Relations Board
finds for good cause that this rule shall
be effective on April 17, 1973, and shall
apply to all proceedings affected thereby
which are pending at the time of
such publication or which may arise
thereafter.

Dated Washington, D.C.,, April 12,
1973.

By direction of the Board.
[sEAL] JOHN C. TRUESDALE,
Ezxecutive Secretary.
Subpart A—Jurisdictional Standards

§ 103.3 Horseracing
industries.

The Board will not assert its jurisdic-
tion in any proceeding under sections 8,
9, and 10 of the act involving the horse-
racing and dogracing industries.

[FR Do00.73-7300 Filed 4-16-73;8:45 am |

and  dogracing

Title 32A—National Defense, Appendix
CHAPTER |—OFFICE OF EMERGENCY
PREPAREDNESS
[Defonse Mobilization Order 8600.1B|
DMO 8600.1B—GENERAL POLICIES FOR

STRATEGIC AND CRITICAL MATERIALS

STOCKPILING

1. Purpose.—This order sets forth re-
vised policies for the administration of

140 Stat, 449; 20 US.C. 161-166, as amended
by mct of June 28, 1947 (61 Stat. 136; 20
US.C. Supp. 151-167), act of Oct. 22, 1951
(65 Stat. 601; 20 U.8,0. 158, 169, 168), and
Act of Sept. 14, 1059 (73 Stat. 519; 20 U.8.0.
141-168).
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strategic and critical materials stock=-

piling.

2. Cancellation—This order super-
sedes Defense Mobilization Order 8600.1A
(33 FR 19079, Dec. 21, 1963).

3. Policies —By virtue of the authority
vested in me by Executive Order 11051,
the following policies are promulgated
to govern the administration of strategic
and critical materials stockpiling:

a. General—The strategic stockpile
shall be so administered as to assure the
avallability of strategic and critical ma-
terials in times of national emergency.

b. Period covered by stockpiling—All
strategic stockpile objectives for conven-
tional war shall be limited to meeting
estimated shortages of materials for the
first year of a war.

¢c. Stockpile objectives—Stralegic
stockpile objectives shall be adequate for
supplies of these materials in time of
national emergency.

d. Emergency requirements—The re-
quirements estimates for use in times of
national emergency, where appropriate,
reflect specific requirements to the ex-
tent available. It shall be assumed that

the total requirements will approximate -

the capacity of industry to consume, tak-
ing Into account necessary wartime limi-
tation, conservation and substitution
measures. Departments and agencies
having responsibilities with regard to
requirements data on stockpile materials
shall review such data and provide, upon
his request, the Director of the Office of
Emergency Preparedness with informa-
tion as to all significant changes,

e. Emergency supplies—Estimates of
supply for the mobllization period shall
be based on readily available capacity
and known resources in the United States
and such other countries as directed by
the National Security Council., Depart-
ments and agencies having the responsi-
bilitles with regard to supply data on
stockpile materials shall review such
data and provide the Director of the Of-
fice of Emergency Preparedness, upon
his request, with information as to all
significant changes.

1. Provision for special-property mate-
rials.—Arrangements shall be made for
the regular availability of objective sci-
entific advice to assist in the evaluation
of prospective needs for high-tempera-
ture and other special-property mate-
rials, Such materials shall be stockpiled
if reasonably firm minimum require-
ments indicate the existence of a supply
deficit in the event of an emergency, -

g. Supply-requirements reviews.—The
supply-requirements balance for any ma-
terial that is now or may become impor-
tant to defense shall be kept under con-
tinuing surveillance. Supply-require-
ments data submitted purfsuant to para-
graphs d. and e. above shall be examined
upon receipt, A full-scale review may be
undertaken at any time that a change is
believed to be taken place that would
have a significant bearing on the wartime
readiness position. Priority of review
shall be given to materials under procure-
ment,

h. Procurement policy.—Unfilled ob-
Jectives shall be attained expeditiously
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by cash procurement or otherwise as the
Director shall deem appropriate, Long-
term contracts shall contain termination
clauses whenever possible. All feasible
measures for meeting materials deficits
in an emergency shall be considered.
Stockpiling shail be undertaken only
when it is clear that it is the best solu-
tion.

i. Maintenance of the mobilization
base.—A portion of the mobilization base
comprises existing or projected produc-
tive capacity the output of which will be
relied on to fill defense requirements. All
inventories of Government-owned ma-
terials held for long-term storage are a
part of the mobllization base and should
be weighed in determining the need for
a relevant portion of the productive seg-
ment of the mobllization base. The
maintenance of any portion of the pro-
ductive segment of the mobilization base
through stockpile procurement shall be
undertaken only within unfilled stockpile
objectives.

). Upgrading to ready wusabililty.—In
order to satisfy the initial surge of ab-
normal demands following intensive mo-
bilization in a period of national emer-
gency, stockpile objectives of upgraded
forms of such materials shall be estab-
lished for immediate use In such circum-
stances. For this purpose a minimum
readiness inventory shall be provided
near centers of consumption. Materials
in Government inventories may be up-
graded for such stockpiling purposes only
when the net cost of such processing in-
cluding transportation and handling is
less than the cost of new material, Mate-
rials should be upgraded to forms which
will permit the greatest use-flexibility.
Surplus materials may be used to pay
for the upgrading of the same or other
materials required to meet objectives
providing that the use of excess materials
for this purpose is in conformance with
disposal criteria.

k. Beneficiation of subspecification ma-
terials —Subspecification-grade materi-
als in Government inventories may be
beneficiated within the limits of the ob-
jectives when this can be accomplished
at less cost than buying new material.

L Cancellation of commitments —Com-
mitments for deliveries to national stock-
pile and Defense Production Act inven-
tories beyond the objectives shall be can-
celed or reduced when settlements can
be arranged which would be mutually
satisfactory to the supplier and the Gov-
ernment and which would not be disrup-
tive to the economy or to projects essen-
tial to the national security. Such settie-
ments may take into account anticipated
profits and cover adjustments for above-
market premiums. The settlement of
commitments may be made through the
payment of cash or through the use of
surplus materials. Responsibility with re-
spect to the settlement of commitments
in the light of overall interest of the
Government rests with the Administra-
tor of General Services who shall keep
other agencies advised and consult with
them to the extent appropriate,

m. Retention of other inventories.—

Within the limits of unfilled stockpile
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objectives, stockpile-grade materials in
the Defense Production Act and the sup-
plemental stockpile inventories shall be
retained for national stockpile purposes,

n. Disposals—The Director of the
Office of Emergency Preparedness will
authorize the disposal of excess ma-
terials only after due regard to: (a)
Avoidance of serious disruption of the
usual markets of producers, processors
and consumers, and (b) the protection
of the United States against avoldable
loss.

In general, excess materials constitute
unneeded assets and shall be disposed
of as expeditiously as possible.

In making such disposals preference
shall be given to materials that deteri-
orate, that are likely to become obsolete,
that do not meet quality standards, or
that do not have stockpile objectives.

The Administrator of General Services
shall be responsible for disposal of excess
materials. He shall advise the Secretary
of State and the Assistant to the Presi-
dent for Economic Affairs in advance on
all disposal plans.

0. Government use~—Under such poli-
cies and procedures as the Administrator
of General Services may prescribe,
Government agencies which directly or
indirectly use strategic and critical ma-
terials shall fulfill their requirements
through the use of materials in Govern-
ment inventories that are excess to the
needs thereof., Direct use means use in
a Government-owned and operated fa-
cility and use in a Government-owned
facility which is operated by a con-
tractor for the Government. Indirect
Government use means use by prime
contractors and all tiers of subcon-
tractors in the production of items being
procured by the Government,

4. Delegation of authority—Prepara-
tion o/ reporis—The Administrator of
General Services shall prepare on be-
half of the Director of the Office of
Emergency Preparedness and forward
to him for transmittal to the Congress
the reports required by section 304 of
the Defense Production Act of 1950, as
amended, and section 4 of the Strategic
and Critical Materials Stock Piling Act.

5. Effective date.—This order shall
take effect on the date hereof.

Dated April 11, 1973.

Darrerr M., TRENT,
Acting Director, Office of
Emergency Preparedness,
[FR Doc.73-7348 Piled 4-16-73;8:45 am)

Title 41—Public Contracts and Property
Management

CHAPTER |—FEDERAL PROCUREMENT
REGULATIONS

EMPLOYMENT OF DISABLED AND
VIETNAM ERA VETERANS

This amendment of the Federal pro-
curement regulations revises subpart 1-
12.11 relating to the listing of employ-
ment openings by Government contrac-
tors and subcontractors in order to give
special emphasis to the employment of
qualified disabled veterans and veterans
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of the Vietnam era. The amendment im-
plements provisions of Public Law
92-540, approved October 24, 1972, Ex-
ecutive Order 11701, dated January 24,
1973, and rules and regulations of the
Secretary of Labor issued pursuant
thereto (41 CFR 50-250, 38 FR 2068,
Jan. 31, 1973). It provides for the inclu-
sion of a contract clause in all procure-
ment contracts and first-tier subcon-
tracts which requires Government con-
tractors and subcontractors to offer for
listing at an appropriate local office of
the Federal-State employment service
system all employment openings which
occur at their facilities.

PART 1-2—PROCUREMENT BY FORMAL
ADVERTISING

Subpart 1-2.2—Solicitation of Bids

Section 1-2.201 is amended to revise
paragraph (a) (30}, as follows:

§ 1-2.201 Preparation of invitations for
bids.

(a) .- " »

(30) The following provision regarding
the employment of qualified disabled
veterans and veterans of the Vietnam
era shall be pisced on the face of the
invitation for bids or on a cover sheet
where awards in the amount of $2,500 or
more may result:

LisTiNGg or EMrroYMeNt OFENINGS

Bidders and offerors should note that this
solicitation includes a provision requiring
the listing of employment openings with the
local office of the Federal-State employment
service system where a contract award is
for 82,600 or more.

PART 1-12—LABOR

The table of contents Is changed to
provide a revised entry as follows:

Seo.
1-121102-4 Inquirles on lsting require-
ments,

Subpart 1-12.11 is revised to read as
follows:

Subpart 1-12.11—Listing of Employment
Openings

§ 1-12.1100 Scope of subpart.

This subpart sets forth policies and
procedures relating to manpower re-
quirements for Federal contractors and
subcontractors and implements Public
Law 92-540, approved October 24, 1072
(86 Stat. 1097; 38 US.C. 2012), Execu-
tive Order 11701, dated January 24, 1973,
and rules and regulations of the Secre-
tary of Labor lssued pursuant thereto
(41 CFR 50-250, 38 FR 2968, Jan. 31,
1973) concerning employment oppor-
tunities with Federal contractors and
subcontractors, with special emphasis
on the employment of qualified disabled
veterans and veterans of the Vietnam
era.

§ 1-12.1101 Ceneral.

Executive agencies shall cooperate with
and encourage contractors and subcon-
tractors to utilize to the fullest extent

practicable the U.S. Employment Service
(USES) and its affiliated local State em-
ployment service offices in meeting the
contractors’ and subcontractors' man-
power (labor supply) requirements to
stafl new or expanding facilities, includ-
ing the recrultment of workers in sl
occupations and skills both from local
labor market areas and through the Fed-
eral-State manpower clearance system,
Local State employment service offices
are operated In every State and in the
District of Columbia, the Commonwealth
of Puerto Rico, Guam, and the Virgin
Islands. In addition to providing recruit-
ment assistance to contractors and sub-
contractors who need and desire |t,
cooperation with the local State employ-
ment service offices will further the na-
tional program of maintaining continu-
ous assessment of manpower require-
ments and resources on a national local

§ 1-12.1102 Listing
openi

ngs.
§ 1-12.1102-1 Policy.

In order to give special emphasis to
the employment of qualified disabled
veterans and veterans of the Vietnam
era, Government contractors and first-
tier subcontractors shall list all of their
suitable employment openings with the
appropriate local office of the State em-
ployment service system as reguired by
Public Law 92-540, approved October 24,
1972 (86 Stat. 1097; 38 U.S.C, 2012), Ex-
ecutive Order 11701, dated January 24,
1873, and the rules and regulations of the

Secretary of Labor issued pursnant there-
to (41 CFR 50-250, 38 FR 2968, Jan. 31,
1973) .

§ 1-12.1102-2 Clause.

Unless otherwise provided in this sub-
part, executive agencies shall include,
either directly or by reference, the con-
tract clause prescribed by this §1-12.-
1102-2 in (a) all invitations for bids and
requests for proposals for the procure-
ment of personal property and nonper-
sonal services (including construction),
and (b) all contracts for the procurement
of personal property and nonpersonal
services (Including construction), includ-
ing contracts resulting from unsolicited
proposals, where it is anticipated that n
contract will be for $2,500 or more,

LisTing oF EMPLOYMENT OPENINGS

(This clause is applicable pursuant to 41
CFR 50-250 if this contract is for $2,500 or
more.)

(a) The contractor agrees, In order to pro-
vide special emphasis to the employment of
qualified disabled veterans and veterans of
the Vietnam era, that all suitable employ-
ment openings of the contractor which exist
at the time of the execution of this contract
and those which occur during tho performn-
ance of this contract, inciuding those not
generated by this contract and including
those ocourring at an establishment other
than the one wherein the contract is belng
performed but excluding those of independ-
ently operated corporate affiliates, shall be
offered for lsting at an appropriate local
olfice of the State employment service systemn
whereln the opening occurs and to provide
such reports to such local office regarding
employment openings and hires as may be

of employment
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required: Provided, That If this contract I8
for less than 810,000 or If It is with a State
or local government the reports set forth in
paragraphs (¢) and (d) are not required.

(h) Listing of employment openings with
the employment service system pursuant
to this clause shall be made at least con-
currently with the use of any other recruit-
ment service or effort and shall invoive the
pormal obligations which attach to the
placing of a4 bona fide job order, including
the ncceptance of referrals of veterans and
nonveterans., This listing of employment
openings does not require the hiring of any
particular job appilcant or from any par-
ticular group of job appiicants, and noth-
ing herein is intended to relleve the con-
tractor from any requirements In any
statutes, Executive orders, or regulations re-
garding nondiscrimination in employment.

(¢) The reports required by paragraph (a)
of this clause sball include, but not be
limited to, periodic reports which shall be
filed at least quarterly with the sppropriate
lotal office or, where the contractor has more
than one establishment in a State, with the
central office of the State employment
service. Such reports shall indicate for each
establishment (1) the number of individusis
who were hired during the reporting period,
(11) the number of those hired who were dis-
abled veterans, and (iii) the number of
those hired who were nondisabled veterans
of the Vietnam erns, The contractor shall sub-
mit a report within 30 days after the end
of each reporting period wherein any per-
formance is made under this contract. The
contractor shall malntain coples of the re-
ports submitted until the expiration of 1
year after final payment under the contract,
during which time they shall be made avall-
able, upon request, for examination by any
suthorized representitivea of the contract-
ing officer or of the Secretary of Labor,

(d) Whenever the contractor becomes con-
tractually bound by the listing provisions of
this clause, he shall advise the employment
service system In each State wherein he
has establishments of the name and location
of each such establishment In the State. As
long as the contractor is contractually bound
to these provisions nnd has so advised the
State employment system, there {s no need
to advise the State system of subsequent
contracts, The contractor may adyise the
State system when {t Is no longer bound by
this contract clause,

(e) This clause does not apply to the list-
ing of employment openings which occur
and are filed outside of the 50 States, the
District of Columbia, the Commonwealth
of Puerto Rico, Guam, and the Virgin
Islands.

(f) This clause does not apply to open-
ings which the contractor proposes to fAll
from within his own organization or to fill
pursuant to a customary and traditional
employer-unjon hiring arrangement, This
exclusion does not apply to a particular
opening once an employer decides to con-
sider applicants outside of his own organl-
zatlon or employer-unfon arrangement for
that opening. >

(g) As used In this clause:

(1) "Al suitable emiployment openings”
inciudes, but is not limited to, openings
which ocour In the following job categories:
Production and nonproduction; plant and
office; laborers and mechanics; supervisory
and nonsupervisory; technical; and execu-
tive, administrative, and professional open-
Ings which are compensated on a salary
basis of less than $18,000 per year, The term
includes full-time employment, temporary
employment of more than 3 days' duration,
and part-time employment. It does not in-
clude openings which the contractor pro-
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poses to fAill from within his own organiza-
tion or to fill pursuant to a customary and
traditional employer-union hiring arrange-
ment.

(2) “Appropriste office of the State em-
ployment service system’ means the local
office of the Federal-State natlonal system
of public employment offices with assigned
responsibility for serving the srea of the
establishment where the employment open-
ing is to be filled, Including the District of
Columbia, the Commonwealth of Puerto
Rico, Guam, and the Virgin Islands.

(3) "Openings which the contractor pro-
poses to fill from within his own organiza-
tion" means employment openings for which
no consideration will be gilven to persons
outside the contractor's own organization
(including any afMliates, subsidiartes, and
parent companies), and includes any open-
ings which the contractor proposes to fill
from regularly established “recall” or “re-
hire" lists.

(4) "Openings which the contractor pro-
poses * * * to fill pursuant to a customary
and traditional employer-union hiring ar-
rangement” means employment openings for
which no consideration will be given to per-
sons outside of a special hiring arrange-
ment, including openings which the contrac-
tor proposes to fill from union halls, which
I= part of the customary snd traditional
hiring reiationship which exists between
the contractor and representatives of his
omployees.

(5) "Disabled veteran” means & person
entitied to disabllity compensation under
Inws administered by the Veterans Adminis-
tration for a disability rated at 30 percentum
or more, or a person whose discharge or re-
lease from active duty was for a disablility
inourred or aggravated In line of duty.

(6) “Veteran of the Vietnam era’ means a
person (A) who (1) served on notive duty
with the Armed Porces for n period of more
than 180 days, any part of which occurred
after August 5, 1964, and was discharged or
released therefrom with other than a dis-
honorable discharge, or (i1) was discharged
or released from acotive duty for service-con-
nected disabllity if any part of such duty
wns performed after August 5, 1964, and (B)
who was so discharged or released within
the 48 months preceding his spplication for
employment covered by this clause.

(h) If any disabled veteran or veteran of
the Vietnam era believes that the contractor
(or any first-tier subcontractor) has falled
or refuses to comply with the provisions of
this contract clause relating to giving spe-
cial dmphasis in employment to veterans,
such veteran may file a complaint with the
veterans' employment representative at a
Jocal State employment sgervice office who
will attempt to informally resolve the com-
plaint and then refer the complaint with a
report on the attempt to resolve the matter
to the State offico of the Veoterans' Employ-
ment Service of the Department of Labor.
Such complaint shall then be promptly re-
ferred through the Reglonal Manpower Ad-
ministrator to the Secretary of Labor who
shall investigate such complaint and shall
take such action thereon as the facts and
circumstances warrant consistent with the
terms of this contract and the laws and rog-
ulations applicable thereto.

(1) The contractor agrees to place this
clause (excluding this paragraph (1)) In any
subcontract directly under this contract,

§ 1-12.1102-3 Deviations.

Under the most compelling circum-
stances such as situations where the
needs of the Government cannot reason-
ably be otherwise supplied, where listing
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of employment openings would be con-
trary to national security, or where the
requirement of listing would otherwise
not be in the best interests of the Gov-
ernment, a deviation from this subpart
may be made, subject to the approval
of the Secretary of Labor. Requests for
any such devistions shall be addressed
to the Secretary of Labor, U.S. Depart-
ment of Labor, 14th Street and Consti-
tution Avenue NW. Washington, D.C.
20210, or to the Regional Manpower Ad-
ministrator of the U.S. Department of
Labor of the region wherein the contract
is to be signed, and shall set forth the
reasons for the request,

§ 1-12.1102-4

quiremenits.

Contractors with inquiries regarding
listing requirements shall be advised that
such inquiries should be submitted to the
appropriate Reglonal Manpower Ad-
ministrator of the U.S. Department of
Labor.

§ 1-12.1102-5 Failure to comply.

Upon notice that a contractor or any
of his first-tier subcontractors has failed
to comply with the provisions of the List-
ing of Employment Openings clause in
§ 1-12.1102-2, the contracting officer shall
take such action as may be appropriate
under the default provisions of the con-
tracts concerned.

(Sec. 206(c), 63 Stat. 300; 40 US.C. 488(¢c).)

Eflective date ~—These regulations shall
be effective May 30, 1073, but may be
observed earlier.

Dated April 10, 1973.

Antaur F. SAMPSON,
Acting Administrator of
General Services.

IFR Doc.73-7358 Filed 4-18-73;8:45 am]

Title 43—Transportation

CHAPTER V—NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRATION

| Docket No. 72-7; Notice 3)
PART 577—DEFECT NOTIFICATION
Response to Petitions for Reconsideration

This notice responds to petitions for
reconsideration of the defect notifica-
tion regulations, published January 23,
1973 (38 FR 2215). Petitions were re-
celved from the Firestone Tire & Rubber
Co., Chrysler Corp., the Motor and Equip~
ment Manufacturers’ Association, and
the Recreational Vehicle Institute. A
petition was also received from the Wag-
ner Electric Co. Although not received
within 30 days of the regulation’s publi-
cation (49 CFR 553.35), it has been con-
sidered in the preparation of this notice.
Insofar as this notice does not grant the
requests of the petitioners, they are here-
by denied.

The Firestone Tire & Rubber Co. has
petitioned for reconsideration of § 577.6,
“Disclaimers”, which prohibits manufac-
turers from stating or implying that the
notification does not involve a safety re-
lated defect. Firestone requested that the
provision, for Federal Constitutional

Inquiries on listing re-
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reasons, be dropped from the rule. This
request is denied. The NHTSA does not
believe, for the reasons set forth in the
notice of January 23, 1873 (38 FR at
2216), that the provision is violative of
the Constitution.

Chrysler Corp. has requested that the
phrase, "his dealers” be modified in
§ 5774(e) (1) ii), which requires the
manufacturer to estimate the date by
which his dealers will be supplied with
corrective parts and instructions. It ar-
gues that the phrase “‘his dealers” could
be interpreted to mean all dealers, re-
gardless of whether all of the manufac-
turer’s dealers are involved in the cam-
paign., This request is denied. Neither
section 113 of the Safety Act nor the
regulation require a notification cam-
paign to extend to all of the manufac-
turer's dealers, whether or not they have
any involvement in a particular cam-
paign, The NHTSA does not believe that
the phrase “his dealers”, when read in
context, means all of the manufacturer's
dealers.

Chrysler also asks that special require-
ments be specified for the notification of
“noncompliance nonoperational defects”,
citing as an example the improper place-
ment of the VIN plate under Motor Vehi-
cle SBafety Standard No. 115. Chrysler
states that existing provisions of the
regulation dealing with malfunctions
(specifically (§§ 577.4 (¢) (2), () (3), (©)
(4)), and evaluating the risk to traffic
safety §55774 (d), (), @MW,
(d) (1) (i), (d) (2)) are not pertinent to
these defects. This request is denied. The
NHTSA does not believe that separate re-
quirements for notification of the type of
defect described by Chrysler are either
necessary or desirable. If a particular
defect does not involve a malfunction, to
be in compliance with the regulation a
manufacturer should, in response to the
appropriate provisions of the regulation,
indicate that to be the case. The NHTSA
believes this approach will notify pur-
chasers of the defect as effectively as sep-
arate, more specific requirements. The
NHTSA does not agree that the relation-
ship to safety of these types of defects
should not be evaluated in notification
letters, similarly to other defects.

The Motor and Equipment Manufac-
turers Association (MEMA) objects to
the requirements of §§577.4(e) (2) (vi)
and 577.4(e) (3) (vl) that the manufac-
turer recommend whom the purchaser
should have perform necessary repair
work, and requests that these provisions
be deleted. MEMA argues that the re-
quirement is anticompetitive in that it
sanctions the steering of consumers to
vehicle dealerships for repairs, to the
detriment of the independent repair in-
dustry, even when the manufacturer does
not pay for the repair. MEMA argues
that original equipment replacement
parts are frequently more expensive than
competitively produced parts, resulting
in added costs to owners. It argues also
that limiting repairs to dealers precludes
the use of the full domestic repair indus-
try, which should be utilized fully given
the magnitude of recent notification
campaigns,

FEDERAL
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While the NHTSA appreciates the con-
cern of this association In not being pre-
cluded from a large market, the NHTSA
believes the requirement as issued to be
conslistent with the National Traffic and
Motor Vehicle Safety Act and the need
for motor vehicle safety. The NHTSA
has, in issuing the requirement, indicated
that manufacturers should indicate to
purchasers when special expertise may
be necessary to correct defects. The re-
pairs in issue do not involve normal
maintenance, but constitute defects
whose proper repair is essential to the
safety of the Nation’s highways. Fre-
quently these repairs involve a higher
degree of expertise and familiarity with
a particular vehicle than that required
to perform normal maintenance. If such
expertise will more likely to be found at
dealerships, in the view of the vehicle
manufacturer, the NHTSA believes that
opinion should be imparted to pur-
chasers.

Moreover, even if the NHTSA deleted
the requirement the manufacturer could
if he desired, consistently with the regu-
lation, recommend a repair facility. The
NHTSA would not prohibit the making
of such a recommendation, for it is re-
sponsive to the statutory requirement
that the notification contain a statement
of the measures to be taken to repair the
defect (15 U.S.C. 1402(c)). Moreover,
the argument that the regulation stifles
competition does not appear to have
merit. In the event the manufacturer
does not bear the cost of repalr, the reg-
ulation (§577.4¢e) (3) (1)) requires the
maufacturer 0 provide the purchaser
with the suggested list price of repair
parts. As a consequence, purchasers will
be provided with information with which
they can “shop,” with full knowledge,
for the least expensive repair facilities.
The petition is accordingly denied.

The Recreational Vehicle Institute
(RVI) has petitioned that the require-
ments of both §577.4(a), requiring an
opening statement that the notification
is sent pursuant to the act, and § 577.6,
prohibiting disclaimers, be deleted. RVI
argues such requirements may result in
delay by manufacturers in determining
that defects exist, forcing the use of ad-
ministrative and legal procedures before
purchasers are notified. The agency can-
not accept the position that the notifica-
tion should be diluted because of possi-
ble evasion by manufacturers. The
NHTSA believes that the need that noti-
fication letters fully inform purchasers
outweighs the possible problems caused
by manufacturers delaying their notifi-
cations to purchasers until forced to
notify them. The request is denied.

RVI points out that § 577.4 seems to
assume that defects will be evidenced
by some form of mechanical failure. It
asks, therefore, whether a safety-
related defect can exist where proper
corrective action to avold an occurrence
or possible occurrence is appropriate
maintenance or operational use., RVI
also requests, if NHTSA adheres to its
present position regarding these issues,
that it undertake rulemaking to define
“safety related defect”. For the follow-

ing reasons, these requests are denied,
There is no intent in the regulation to
limit the concept of safety related de-
fects to those involving mechanical fail-
ures. As stated above, In reply to the
petition from Chrysler, nonmechanical
defects can be the basls of defect notifi-
cation, and purchasers can be fully noti-
fled of them under the present regula-
tory scheme. Moreover, the NHTSA be-
lieves any attempt to precisely define
safety related defect would be fll-advised.
Whether a defect exists depends solely
on the facts of each particular situation.
The fact that such determinations may
encompass & wide variety of factual sit-
uations, and may consequently be dif-
ficult to make, does not mean that it is
necessary, desirable, or even possible to
replace the decision with a simple for-
mula. The NHTSA believes, on the con-
trary, that the relatively broad definl-
tion of defect contained In the Safety
Act is best sulted to the wide variety
of defective conditions that may arise,

RVI has also pointed out that ref-
erences to a manufacturer's dealers in
§ 577.4(e), specifying measures to be
taken to repair the defect, overlook the
fact that manufacturers’ dealers may
not always provide service facilities, or
that manufacturers may use service fa-
cilities other than dealers. The NHTSA
agrees with RVI, and has therefore mod-
ified the provisions of that section to
include “other service facilities of the
manufacturer”, as well as his dealers.

RVI requested that the regulation be
amended to permit compliance by either
a component manufacturer or & vehicle
manufacturer, when the defect involves
a specific component. RVI also requested
that compliance be permitted by either
the vehicle alterer or the complete ve-
hicle manufacturer in cases involving
altered vehicles. The regulations do not
prohibit the sending of notification let-
ters by persons other than the vehicle
manufacturer. Accordingly, no modifica-
tion of the regulation is called for. How-
ever, manufacturers who do utilize the
services of others in meeting require-
ments still bear the ultimate responsi-
bility for compliance with the regulation
undér the National Traffic and Motor
Vehicle Safety Act.

The Wagner Electric Company has re-
quested that the provisions of the regula-
tion regarding manufacturers of motor
vehicle equipment (excluding tires) be
reconsidered in light of the fact that, un-
der present marketing procedures, it is
diMcult or impossible for such manufac-
turers to motify jobbers, installers, deal-
ers, or consumers. The notification re-
quired by the regulation is directed at the
notification sent to retail purchasers and
not that sent to distributors or dealers
of the manufacturer. The notification of
the latter is subject only to the statutory
provision of section 113 of the Safety Act
(15 U.8.C. 1402) . Moreover, manufactur-
ers of equipment (other than tires) who
do not have the names of first purchasers
are not required to notify them either
under the National Traffic and Motor
Vehicle Safety Act or the regulation.
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There is consequently no need for modi-
fication of the regulation for the reasons
presented by Wagner, and its request is
accordingly denled.

In light of the above, Part 577 of Title
49, Code of Federal Regulations, “Defect
Notification”, is amended as follows:

In §§ 5774 (e) (1), (e) (1) (D), and (&)
(2), the words “or other service facility
of the manufacturer” are added directly
after the words, “his dealers”.

RULES AND REGULATIONS

Effective date: April 17, 1973. These
amendments impose no additional bur-
dens on any person, and serve only to
clarify the application of existing re-
quirements to specific situations. Accord-
ingly, notice and public procedure there-
on are unnecessary, and good cause exists
for an effective date less than 30 days

from the day of publication.
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(Secs. 108, 112, 113, 119, Public Law 89563,
80 Stat, 718 as amended, secs. 2, 4, Publig
Law 91-266, 84 Stat. 262 (15 U.S.C. 1387, 1401,
1402, 1408); delegation of authority at 49
CFR 1.51.)

Issued on April 10, 1973,

James E. WiLson,
Acting Administrator,

[FR Do0.7T3-7406 Filed 4-16-73;8:45 am|
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Proposed Rules

This section of the FEDERAL REGISTER contsins notices to the public of the prop
these notices is to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

d Issuance of rules and regulations, The purpose of

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26CFR Part53 ]
FOUNDATION EXCISE TAXES

Definition of “Knowing;_’ With Respect to
Foundation Excise Taxes Imposed on
Foundation Managers and Government
Officials

Notice is hereby given that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing (preferably six
copies), to the Commissioner of Internal
Revenue, Attention; CC:LR:T, Wash-
ington, D.C. 20224, by May 14, 1973. Any
written comments or suggestions not
specifically designated as confidential in
accordance with 26 CFR 601.601(b) may
be inspected by any person upon written
request. Any person submitting written
comments or suggestions who desires an
opportunity to comment orally at a pub-
lic hearing on these proposed regula-
tions should submit his request, in writ-
ing, to the Commissioner by May 14,
1973. In such case, & public hearing will
be held, and notice of the time, place,
and date will be published in a subsequent
issue of the Feperal ReGISTER, unless the
person or persons who have requested a
hearing withdraw their request for a
hearing before notice of the hearing has
been filed with the Office of the Federal
Register. The proposed regulations are
to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat, 917; 26
U.S.C. 7805).

[seaL] JOENNIE M. WALTERS,

Commissioner of Internal Revenue.

This document contains p
amendments to the foundation excise
tax regulations (26 CFR Part 53) under
sections 4941, 4944, and 49045 of the
Internal Revenue Code of 1954 in order
to provide revised rules relating to the
definition of the term “knowing” as it
applies to the excise taxes imposed on
foundation managers and Government
officials.

Section 4841(a) (2) imposes a tax on
the participation of a foundation man-
ager In an act of self-dealing, “knowing
it Is such an act, * * * unless such par-
ticipation is not willful and is due to
reasonable cause.,” Similarly, sections
4944 and 4945, respectively, Impose taxes
on a foundation manager who partici-

pates in the making of a jeopardizing
investment or agrees to a taxable expend-
iture if such participation or agreement
is “knowing” and is “not willful and is
due to reasonable cause,” In addition,
section 4941(a) (1) imposes a self-dealing
tax on any Government official who par-
ticipates in an act of self-dealing “know=~
ing that it is such an act.”

Present regulations under sections
4944 and 4945 state that a foundation
manager has acted “knowing"” that an
act is a jeopardizing investment or a
taxable expenditure if he has actual
knowledge of sufficient facts to make the
act taxable under these sections and he
is “generally aware that such an expend-
fture under these circumstances might
be inconsistent with the law governing
foundations.”

Generally, these proposed regulations
retain these requirements and add a
third requirement—that the foundation
manager (or government official) must
have been negligent in not finding out
that the act in which he participated or
to which he agreed to would result in the
imposition of tax under section 4941,
4944, or 4945, as the case may be.

In view of the foregoing, the founda-
tion excise tax regulations (26 CFR part
53) under sections 4941, 4944, and 4945,
relating to taxes on self-dealing, invest-
ments which jeopardize charitable pur-
pose, and taxable expenditures, are
amended as follows:

Paracrarr 1. Paragraph (b)(3) of
§ 53.4941(a)-1 is amended to read to
read as follows:

§ 53.4941(a)=1 Imposition of initial
axes,
» - » . -

(b) Tazx on foundation manager * * *

(3) Knowing.—For purposes of sec-
tion 4941, a person shall be considered
to have participated in a transaction
“knowing” that it is an nct of seli-
dealing only if—

(1) He has actual knowledge of suffi-
cient facts so that, based solely upon
such facts, such transaction would be an
act of self-dealing,

(1) He s generally aware that such
an act under these circumstances might
be inconsistent with the law governing
foundations or might give rise to tax
liability under chapter 42, and

(1) He negligently failed to make suf-
ficient attempts to ascertain whether the
transaction was an act of self-dealing, or
he wts In fact aware that it was such
an ac

For purposes of this part and chapter 42,
the term “knowing” does not mean “hav-
ing reason to know". However, evidence
tending to show that a person has reason

to know of a particular fact or particu-
lar rule is relevant in determining
whether he had actual knowledge of such
fact or rule. Thus, for example, evidence
tending to show that a person has reason
to know of sufficient facts so that, based
solely upon such facts, a transaction
would be an act of self-dealing is rele-
vant in determining whether he has
actual knowledge of such facts.

Par, 2. Paragraph (D)(2){) of
§63.4944-1 is amended to read as
follows:

§ 53.4944<1 Initial taxes,

(b) On the management * * *

(2) Definitions and special rules—(1)
Knowing —For purposes of section 4944,
a foundation manager shall be consid-
ered to have participated in the making
of an investment “knowing” that it is
jeopardizing the carrying out of any of
the foundation’s exempt purpose only

(@) He has actual knowledge of suf-
ficient facts so that, based solely upon
such facts, such investment would be a
jeopardizing investment under para-
graph (a) (2) of this section,

(b) He is generally aware that such an
investment under these circumstances
might be inconsistent with the law gov-
eming foundations or might give rise to
tax llability under chapter 42, and

(¢) He negligently failed to make suf-
ficient attempts to ascertain whether the
investment was a jeopardizing invest-
ment, or he was in fact aware that it was
such an investment.

For purposes of this part and chapter 42,
the term “knowing” does not mean “hav-
ing reason to know.” However, evidence
tending to show that a foundation man-
ager has reason to know of a particular
fact or particular rule is relevant in de-
termining whether he had actual knowl-
edge of such fact or rule. Thus, for
example, evidence tending to show that
a foundation manager has reason to know
of sufficlent facts so that, based solely
upon such facts, an investment would be
a jeopardizing investment is relevant in
determining whether he has actual
knowledge of such facts.

- » - L -

PAr. 3; Paragraph (a)(2)dil) of
§53.4945-1 is amended to read as
follows:

§ 53.14945-1 Taxes on taxable expendi-
tures,

(a) Imposition of initial taxes * * *
(2) Tax on foundation manager * * *
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(i) Knowing.—For purposes of sec-
tion 4945, a foundation manager shall
be considered to have agreed to an ex-
penditure “knowing" that it is a taxable
expenditure only if—

(a) He has actual knowledge of suf-
ficlent facts so that, based solely upon
such facts, such expenditure would be a
taxable expenditure,

(b) He is generally aware that such
an expenditure under these circum-
stances might be inconsistent with the
law governing foundations or might give
rise to tax liability under chapter 42,
and

(¢) He negligently failed to make suf-
ficlent attempts to ascerfain whether
the expenditure was a taxable expendi-
ture, or he was in fact aware that it was
such an expenditure.

For purposes of this part and chapter
42, the term “knowing” does not mean
“having reason to know"”. However, evi-
dence tending to show that a foundation
r has reason to know of & par-
ticular fact or particular rule is relevant
in determining whether he had actual
knowledge of such fact or rule. Thus, for
example, evidence tending to show that
a foundation manager has reason to
know of sufficlent facts so that, based
solely upon such facts, an expenditure
would be a taxable expenditure is rele-
vant in determining whether he has
actual knowledge of such facts.

{PR Doc.73-7233 Filed 4-12-73;8:45 am|

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Parts 1032, 1050 ]

MILK IN THE SOUTHERN ILLINOIS AND
CENTRAL ILLINOIS MARKETING AREAS

Termination of Proceedi on Proposed
Suspension of Certain sions of the

Notice is hereby given, pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), of termination of pro-
ceedings on proposed suspension of cer-
tain provisions of the orders regulating
the handling of milk in the Southern
Illinois and Central Illinois marketing
areas. The notice of proposed suspension
was issued March 21, 1973 (38 FR 8002).
Interested parties were invited to sub-
mit views, data, or arguments to the
Hae_lartng Clerk not later than March 30,
1973,

In 7 CFR Part 1032, milk in the South-
ern Illinofs marketing area, and in 7 CFR
Part 1050, milk in the Central Illinois
marketing area, the provisions that were
proposed to be suspended March through
December 1973 are as follows:

1. In § 1032.71 that part of paragraph
(f) which reads “except for the months
specified below, shall be" and the provi-
sions contained in paragraphs (g)
through (k) in their entirety.

2. In § 1050.71 that part of paragraph
(1) which reads “except for the months
specified below, shall be,” and the pro-

PROPOSED RULES

visions contained in paragraphs
through (k) in their entirety.

STATEMENT OF CONSIDERATION

The proposed suspension would have
made inoperative those provisions of Or-
der No. 32 and Order No. 50 that provide
for accumulation and disbursement of
money due producers with the intent of
encouraging seasonal adjustments in
milk production. Under such provisions
(the “takeout-payback”™ plan), money
withheld from the pool during March
through July (15 cents per hundred-
weight March and July, 256 cents per
hundredweight April, May, and June) is
paid out to producers for deliveries of
milk during September through Decem-
ber (20 percent in September and De-
cember, 30 percent In October and
November),

Suspension was requested by a coop-
erative assoclation of producers to im-
prove the relationship of uniform prices
under these orders to pay prices of un-
rebulated cheese plants during the “take-
out” months of March through July 1973.
Since January 1, 1973, 19 of the pro-
ducers who had been shipping their milk
to a Southern Illinois distributing plant
at Champaign, 111, through a reload sta-
tion at Platteville, Wis., discontinued de-
livering their milk to the reload station.
The cooperative contends these producers
are taking advantage of premium prices
being paid in this area for milk to pro-
duce cheddar cheese.

They stated, further, that these pro-
ducers intend to avoid the “takeout”
period and to return to the market to
participate in the “payback” moneys
during the short production months. The
cooperative contends that this would be
& misuse of the seasonal incentive plan.

The operator of the distributing plant
at Champaign supports suspension of the
subject Southern Illinois order provisions
so0 that the uniform price under the order
will be more competitive with prices paid
by alternative markets and thereby bet-
ter assure a supply of milk to his plant.

Four other cooperative associations
representing a majority of the producers
supplying the two markets filed objec-
tions to the proposed suspension. They
contend that producers in the market
generally have made long-range produc-
tion plans in response to the seasonal
incentive plans. They state that discon-
tinuance of the plans could jeopardize an
adequate supply for the market in the
months of September through December.

On the basis of available information,
including the written views, data, and
arguments submitted by interested par-
ties, removal of the seasonal incentive
plans In these markets by the emergency
suspension action Is not warranted. The
seasonal incentive payment plan has
been incorporated in these orders for
many years. Producers have been accus-
tomed to making production decisions in
accordance with the price incentive
provided by the plan.

The takeout months of March through
July are the months of seasonally high
production. The 19 producers who have
left the Southern Illinois market since

(g)
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January 1, 1973, represent less than one
percent of the producers on the market,
Moreover, all those producers who have
left the market were delivering milk to
the same reload station. Thus far the
scope of this supply problem is quite
Hmited.

The neighboring order markets of In-
diana, Paducah, and St. Louls-Ozarks
have seasonal incentive plans also. If no
payback moneys were provided under the
Southern and Central Illinois markets,
the producers supplying these markets
would have an incentive to ship their
milk to such neighboring markets during
the seasonally short production months
of September through December. Con-
sequently, complete removal of the plans
in the Southern and Central Iilinois mar-
kets could threaten the adequacy of milk
supplies for the markets during the pay-
back period under such neighboring or-
ders.

It therefore is found and determined
that the proposed suspension of the
seasonal incentive plans of the Southern
Ilinois and Central Illinois orders should
not be effectuated; and the proceeding
begun in this matter on March 21, 1873,
should be and is hereby terminated.

Signed at Washington, D.C., on April
11, 1973.
Jony C. BLum,
Deputy Administrator,
Regulatory Programs.

| FR Doc¢.73-7351 Filed 4-16-73;8:45 am |

Animal and Plant Health Inspection Service
[ 9 CFR Parts 318, 381 ]
CANNED PRODUCTS
Proposed Requirements for Incubation
Periods

Notice is hereby given in accordance
with the administrative procedure provi-
slons in 5 U.S.C. 553, and pursuant to the
authority contained in section 14 of the
Poultry Products Inspection Act, as
amended (71 Stat. 441, as amended; 21
U.S.C. 451 et seq.), and in section 21 of
the Federal Meat Inspection Act, as
amended (34 Stat, 1260, as amended; 21
US.C. 601 et seq.), that the Animal and
Plant Health Inspection Service proposes
to amend the poultry products inspection
regulations and the meat inspection reg-
ulations (9 CFR parts 381 and 318) as
indicated below.

Statement of considerations—The
proposed amendments would modify cur-
rent requirements for incubating samples
of canned poultry products. The present
poultry products inspection regulations
require incubation periods of 10 days,
except that samples of firmly packed
products and products weighing 3 pounds
or more are required to be incubated for
at least 20 days. The proposed amend-
ments would require incubation periods
of no less than 20 days for samples of cer-
tain classes of products. Also, some pro-
visions of the regulations would be
clarified.

Currently available information indi-
cates a need for holding incubation for
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no less than 20 days in all cases, samples
of firmly packed products such
shredded poultry meat and samples
products composed of poulu'y packzd
a medium or sauce, wherein

the poultry and the pH of t.he sa
medium differ by more than 0.7 of a
unit after processing.

All samples of other canned poul
products, including those weighing
pounds or more, would also require incu-
bation periods of no less than 20 days,
except samples of products which the
Administrator determines to have satis-
factory 250-production day incubation
histories. The latter samples would re-
quire incubation for no less than 10 days.

Also, the regulation for incubation fa-
cilities would be clarified to specify that
such facilities be provided by the opera-
tor of the official establishment. In addi-
tion, other minor changes would be made.

The proposed amendments would
clarify regquirements in § 318.11(1) (1) of
the meat inspection regulations regard-
ing minimum inoubation periods for test-
ing of samples, and modify current re-
quirements in § 318.11(1) (4) for incuba~-
tion of samples of canned meat products
for the purpose of determining whether
the products are fit for human food.

The present requirements in §318.11
(1) (4) seem to be unrealistically broad in
that they require incubation perlods that
appear to be too long for certain meat
product samples and too short for others.
Currently, information available does
not substantinte & need for the present
requirement of the regulations for hold-
ing in incubation for 30 days, samples
of products composed of chunks or patties
of meat In a medium or sauce wherein
the pH of the meat component and the
medium or sauce are significantly dif-
ferent, The proposed regulations would
require 20-day incubation periods for
these samples, Also, the term “signifi-
cantly different” which refers to the
pH factor noted above would be quanti-
fied. The present regulations require a
20-day incubation period for samples of
chorizos packed in lard and this require-
ment would remain unchanged.

All samples of other canned meat
products would require 20-day incuba-
tion periods, except samples of products
which the Administrator determines have
satisfactory 250-production day incuba-
tion histories. The latter samples would
require only 10-day incubation periods.
Instead of the present 10-day incuba-
tion requirement for certain canned
meat products utilizing new or changed
processes, the proposed amendment
would better assure the safety of such
products by requiring 20-day incubation
periods until the Administrator has de-
termined that such canned products
have satisfactory 250-production day
incubation histories. Also, the current
meat inspection regulations require 20-
day incubation periods for samples of
firmly packed products, products with
high fat content, and products weighing
3 pounds or more. The necessity for this
requirement in all cases, except for

EE
5. Eaasaz
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chorizos packed in lard, is not substan-
tiated by current technical information.

Accordingly, §381.149(g) would be
amended to read as follows:

§ 381.149 Processing and handling re-
requirements for canned pouliry
products.

(g) (1) Facilities. shall be provided by
the operator of the official establishment
for incubation of representative samples
of {fully processed canned poultry
products. The incubation shall consist
of holding the samples for the periods of
time and within the temperatures pre-
scribed in paragraph (g) {2) and (5) of
this section.

(2) Incubation tests shall be made to
the extent required by the circuit super-
visor, but in no case for periods of time
less than those specified in paragraph (g)
(5) of this section. The extent to which
incubation tests shall be required de-
pends on conditions at the official estab-
lishment, such as the record of the offi-
cial establishment in conducting can-
ning operations, the extent to which the
establishment furnishes competent su-
pervision and inspection in connection
with the canning operations, the kind of
equipment used, and the degree of ef-
ficiency at which such eqguipment is
maintained.

(3) In the event of failure by an official
establishment to provide sultable facil-
itles for incubation of test samples of
any lot of fully processed canned poultry
products, the circuit supervisor may re-
quire holding of the entire lot under such
conditions and for such period of time
as, in his judgment, will be necessary
to ascertain the stabllity of the product.

(4) The circuit supervisor may permit
lots of fully processed canned poultry
products to be shipped from the official
establishment prior to completion of
sample incubation when he has no
reason to suspect unsoundness in the
particular lots, and under circumstances
which will assure the return of the prod-
uct to the establishment for reinspec-
tion should such action be indicated by
the incubation results.

(6) Incubation shall consist of hold-
Ing the samples at 95° P, (+2° F.) for
no less than 20 days, except that the
incubation period shall be no less than
10 days so long as the incubation tests
of samples of the product over the im-
mediately preceding period of 250 days
of production show, in the judgment of
the Administrator that the method of
preparation of the product is adequate
to assure that the product is not
adulterated. However, this exception
shall not apply to: (1) Samples of prod-
ucts composed of poultry packed in a
medium or sauce, wherein the pH of the
poultry and the pH of the sauce or
medium differ by more than 0.7 of a pH
unit after processing; or (i) samples
of firmly packed products such as
shredded poultry meat,

The first sentence in §318.11(D (1),

amended

and §318.11(D (4), would be
to read, respectively:

§318.11 Canning with heat processing
and hermetically containers ;
aning containers; closure; code
marking; heat processing; incuba-
tion.

- L . » -

(1) -

(1) Incubation tests shall be made to
the extent required by the officer in
charge, but in no case for periods of time
less than those specified in paragraph
(i) (4) of this section.

(4) Incubation shall consist of hold-
ing the samples at 95° F, (=+2° F.) for no
less than 20 days, except that the incu-
bation period shall be no less than 10
days so0 long as the incubation tests of
samples of the product over the immedi-
ately preceding period of 260 days of
production show, In the judgment of the
Administrator, that the method of prep-
aration of the product is adequate to
assure that the product is not adulter-
ated. However, this exception shall not
apply to samples of: (1) Chorizos packed
in lard or (i) products composed of
chunks or patties of meat packed in a
medium or sauce, wherein the pH of the
meat and the pH of the sauce or medium
differ by more than 0.7 of & pH unit after
processing.

Any person who wishes to submit writ-
ten data, views, or arguments concerning
the proposed amendments may do o by
flling them, in duplicate, with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by June 15,
1973.

Persons desiring opportunity for oral
presentation of views should address
such requests to the Technical Services
Stafls, meat and poultry inspection pro-
gram, Animal and Plant Health Inspec-
tion Service, U.S, Department of Agri-
culture, Washington, D.C. 20250, so that
arrangements may be made for such
views to be presented prior to the date
specified in the preceding paragraph. A
record will be made of all views orally *
presented, |

All written submissions and records of
oral views made pursuant to this notice
will be made available for public inspec-
tion in the office of the hearing clerk
during regular hours of business, unless
the person making the submission re-
quests that it be held confidential and a
determination is made that a proper
showing in support of the request has
been made on the grounds that its dis-
closure could adversely affect such per-
son by disclosing information in the na-
ture of trade secrets or commercial or
financial information obtained from any
person and privileged or confidential
If it Is determined that a proper show-
ing has been made in support of the re-
quest, the matertal will be held confl-
dential; otherwise, motice will be given
of denial of such a request and an oppor-
tunity afforded for withdrawal of the
submission. Requests for confidential
treatment will be held confidential (7
CFR 1.27(c)).
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Comments on the proposal should bear
a reference to the date and page num-
ber of this issue of the FEDERAL REGISTER.

Done at Washington, D.C. on April 9,
1973. r

G. H. Wisg,
Acting Administrator, Animal and
Plant Health Inspection Service.

|FR Doc.73-7360 Filed 4-16-73;8:45 am |

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart39]
[Docket No. T3~-EA-6]
LYCOMING AIRCRAFT ENGINES
Proposed Airworthiness Directive

The Federal Aviation Administration
is proposing to amend § 39.13 of part 39
of the Federal Aviation Regulations so
as to issue an airworthiness directive
(AD) applicable to Lycoming IGO-540
and IGSO-540 type engines with certain
designated exceptions.

There have been reports of connecting
rod assembly difficulties on the subject
type engine which can be corrected by
the replacement of the assembly with a
reinforced heavy tongue and grooved
connecting rod without phosphate coat-
ing on the bearing bore and improved
l;:lrgnm shot peened connecting rod

Because this deficiency involves air
safety, interested parties are invited to
participate in the making of the pro-
posed rule by submitting written data
and views on or before May 2, 1873. Com~
munications should identify the docket
number and be submitted in duplicate
to the Office of Regional Counsel, FAA,
Federal Building, John F. Kennedy In-
ternational Airport, Jamaica, N.Y.
11430,

All communications received on or be-
fore May 2, 1973, will be considered be-
fore taking action upon the proposed
rule. The proposals contained in' this
notice may be changed in light of com-
ments received, All comments will be
available in the Office of Regional Coun-
cil for examination by interested parties.

In consideration of the foregoing, it is
proposed to issue & new AD as herein-
after set forth:

Avco Lycomine—Applies to all IGO-540 se-
riesenginesexcept 1GO-540 serles engines
with serinls Nos. 411-40 and subsequent;
and to all IGSO-540 series engines ex-
cept IGS0-540 series engines with serials
Nos. 2568-50 through 2563-50, 2565-50,
through 2582-50, 2584-50 through 2580-
50, 2591-50 through 2631-50, 2637-50,
2640-50, 2647-60 through 2662-50, 2657~
50 through 2602-50, 2604-50 through
2713-50, 2718-50 through 2727-50, 2730~
50 through 2750-50, 2752-50 through
2771-60, 27756-80 through 2780-50, 2782-
50 through 2790-50, 2792-50 through
2801~-50, 2803-50 through 2812-50, 2814~
50 through 2848-50, 2852-50 through
2861-50, 2866-50 through 2874-50, 2877-
50 through 2884-50, 2886-50 (hrough
2895-50, 2807-560 through 2906-50, 2010~
50 through 2017-50, 2024-50 through

PROPOSED RULES

2033-50, 2935-50 through 2044-50, 2048-
50, and subsequent; and except all IGO
and 1IGSO-540 serles engines overhsuled
(also known as remanufactured) by Ly~
coming after October 20, 1670,

Compliance required as indloated after the
effective date of this AD, unless already ac-
complished.

To prevent fallures of connecting rod as-
semblies P/N 72606, P/N 73174, and P/N
75548, accomplish the following:

(n) Engines with connecting rod assem-
blies that have accumulated 400 hours or
more In service since new or overhaul must
have the connecting rod assemblies replaced
with new connecting rod assembly, P/N 77450,
within the next 50 hours in service.

(b) Engines that have connecting rod as-
semblies with less than 400 hours in service
since new or overhauled must have the con-
necting rod assemblies replaced with new
connecting rod assembly, P/N 774560, within
the next 100 hours in service.

(c) Upon request, with substantiating
data submitted through an FAA maintenance
luspector, the compliance time may be In-
creased by the Chief, Engineering and Man-
ufacturing Branch, FAA castern region,

Nore~Lycoming Service Bulletin No. 351
covers this subject.

This amendment Is made under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1858
(40 U.S.C. 1354(a), 1421, and 1423) and
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c) ).
19;a;sned in Jamaica, N.¥Y,, on April 6,

Rorerr. H. STANTON,
Acting Director, Eastern Region,

|FR Doc.73-7337 Filed 4-16-73;8:45 am

[14CFRPart71]

[Alrspace Docket No, 73-EA-22]
CONTROL ZONE AND TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending §§ 71.171 and
71.181 of part 71 of the Federal Aviation
Regulations so as to alter the Allentown,
Pa., control zone (38 FR 353) and transi-
tion area (38 FR 438).

There are proposed revisions to the
instrument approach and departure pro-
cedures to Allentown-Bethlehem-Easton
Airport, Allentown, Pa., which will re-
quire the proposed alterations of the con-
trol zone and transition area so as to
provide adequate controlled alrspace for
aircraft executing the instyument pro-
cedures. .

Interested parties may submit such
such written data or views as they may
desire. Communications should be sub-
mitted in triplicate to the director, east-
ern reglon, Attention: Chief, Alr Traffic
Division, Department of Transportation,
Federal Aviation Administration, Fed-
eral Building, John ¥, Kennedy Interna-
tional Airport, Jamaica, N.Y. 11430, All
communications received on or before
May 17, 1973, will be considered before
action is taken on the proposed amend-
ment. No hearing is contemplated at this
time, but arrangements may be made for
informal conferences with Federal Avia~-
tion Administration officials by contact-
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ing the Chief, Alrspace and Procedures
Branch, eastern region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light of
comments received,

The official docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Bullding,
John F. Kennedy International Airport,
Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Allentown, Pa., proposes the airspace
action hereinafter set forth:

1. Amend § 71.171 of part 71 of the
Federal Aviation Regulations by deleting
the description of the Allentown, Pa,,
control zone and by substituting the fol-
lowing in lieu thereof:

Within a 5.5-mile radius of the center
40°30°16"" N., T56°20°’11"" W. of Allentown-
Bethlehem-Easton Alrport, Allentown, Pa,,
extending clockwise from a 042° bearing to
103* bearing from the atrport; within a 6.5~
mile radius of the center of the alrport, ex-
tending clockwise from & 103" bearing to a
200* bearing from the alrport; within a
5.5-mile radius of the center of the airport,
extondfhg clockwise from a 209° bearing to
& 201° bearing from the alrport; within a
6.5-mile radius of the center of the airport,
extonding clockwise from a 201° bearing to
& 042° bearing from the alrport; within a
1.5-mile radius of the center 40°34°13"" N,
75°29°19"" W. of Allentown-Queen City Mu-
nicipal Alrport, Allentown, Pa.; within 2
miles each side of the Allentown-Bethlehem-
Easton Alrport localizer southwest course
extending from the localizer to 1 mile north-
east of the OM; within 3 miles each side of
the Allentown-Bethlehem-Easton Alrport
localizer northeast course, extending from
tho localizer to 12.5 miles northeast of the
locallzer; within 3.5 miles each side of the
Allentown VORTAC 178° and 358" radials,
extending from 1 mile south to 5 miles north
of the VORTAC.

2. Amend § 71.181 of part 71 of the
Federal Aviation Regulations by deleting
the description of the Allentown, Pa,,
transition area and by substituting the
following in lieu thereof:

That airspace extending upward from 700
feet above the surface within a 16.5-mile
radius of the center, 40°30°16" N, 76"26'11"
W. of Allentown-Bethlehem-Easton Alrport,
Allentown, Pa., extending clockwise from a
311" bearing to a 028* bearing from the air-
port; within a 12,6-mile radius of the center
of the alrport, extending clockwise from n
028" bearing to a 311" bearing from the alr-
port; within a 9-mile radius of the center,
40°34'13"" N, T5°20°19"" W, of Allentown=-
Queen City Municipal Alrport, Allentown,
Pa.; within 35 miles each side of the
Allentown-Bothlehem-Easton Alrport local-
izer southwest course, extending from the
OM to 11 miles southwest of the OM; within
4.5 miles west and 6.5 miles east of the
Allentown VORTAC 358° radial extending
from the VORTAC to 17.5 miles north of the
VORTAQ: within 5 miles each side of the
East Texas VORTAC 103* and 283* radials,
extending from 1 mile east of the VORTAC
to 8.5 miles west of the VORTAC; within §
miles each side of the East Texas VORTAC
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095* radial, extending from the S-mile radius
area to the East Texas VORTAC; within a
15-mile radius of the Allentown VORTAC
extending clockwise from the Allentown
VORTAC 358" rmadial to the Allentown
VORTAC 104" radial; within 5 miles each
side of the Allentown-Bethlehem-Easton Alr-
port locallzer northeast course, extending
from the localizer to 18 imlles northeast of
the localizer.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348)
and section 6(c) of the Department of
Transportation Act (49 US.C. 1655(c)).

Issued in Jamaica, N.Y,, on April 3,

1973,
Rosert H. STANTON,
Acting Director, Eastern Region.

| FR Do¢.73-7338 Filed 4-16-73;8:45 am]

[14CFRPart71]
[ Alrspace Docket No. 73-GL-20]
VOR FEDERAL AIRWAYS
Proposed Extension

The Federal Aviation Administration
(FPAA) is considering an amendment to

part 71 of the Federal Aviation Regula- *

tions that would extend Victor Alrway
214 from Richmond, Ind., to Kokomo,
Ind., and Victor Airway 221 from Fort
Wayne, Ind., to Bible Grove, Til,

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
jdentify the airspace docket number and
be submitted in triplicate to the Director,
Great Lakes Region, Attention: Chief,
Alr Traffic Division, Federal Aviation Ad-
ministration, 2300 East Devon, Des
Plaines, Ill. 60018. All communications
received on or before May 17, 1973, will

" be considered before action is taken on
the proposed amendment, The proposal
contained in this notice may be changed
in the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket 800 Independence Avenue SW.,

D.C. 20591. An i.nformnl
docket also wlll be available for examina-
tion at the office of the Regional Air
Trafiic Division Chief.

The proposed amendment would ex-
tend V-214 from Richmond, Ind., via
Muncle, Ind.; Marion, Ind.; to Kokomo,
Ind. Also, V=221 would be extended from
Fort Wayne, Ind., via Muncie, Ind.; Shel-
byville, Ind.; BEloomington, Ind.; INT
Bloomington 253° T (252° M) and Bible
Grove, Ill., 087* T (084" M) radials; to
Bible Grove,

At the Muncie Alrport, the total num-
ber of arrivals and departures have in-
creased to the point that additional air-
ways are needed in order to continue to
provide the best possible service to the
flying public. Also, the low altitude trafiic
congestion at Indianapolis Municipal Air-
port would be relieved with V-221 being
used ns a hypass for east and westbound
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This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and section 6(c) of the Department of
Transportation Act (49 US.C. 1655(¢) ).

Issued in Washington, D.C, on April
11,1873,
Caanres H, NzwpoL,

Acting Chiej, Afrspace and Air
Traffic Rules Division.

[FR Doc.73-7341 Filed 4-10-73;8:45 am]

[14CFRPart71]

{Alrspace Docket No. 73-NW-12]
CONTROL ZONE
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to part 71
of the Federal Aviation Regulations that
would alter the description of the Trout-
dale, Oregon, control zone.

Interested persons may participate in
the rulemaking by submitting
such written data, views, or arguments
as they may desire, Communications
should be submitted in triplicate to the
Chief, Operations, Procedures and Alr-
space Branch, Northwest Reglon, Fed-
eral Aviation Administration, FAA
Building, Boeing Field, Seattle, Wash.
98108. All communications received on
or before May 17, 1973, will be considered
before action is taken on the proposed
amendment, No public hearing is con-
templated at this time, but arrangements
for Informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views,
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may beé changed in the light
of comments received.

A public docket will be available for
examination by interested persons in the
office of the , North-
west Region, Federal Aviation Adminis-
tration, FAA Bullding, Boeing Field,
Seattle, Washington 98108,

A review of the Troutdsle, Oreg. con-
trol zone mirspace disclosed that addi-
tional controlled airspace is needed to
contain the IFR approach procedures at
the Portland-Troutdale Afrport.

In consideration of the foregoing the
FAA proposes to amend part 71 of the
Federal Aviation Regulations as here-
Inafter set forth.

In § 71.171 (38 FR 351) the following
control zone is amended to read:

TrovTDALE, OREGON

That airspace, bounded on the north by a
b-mile radius are centered on the Portland-
Troutdale Atrport (lat. 45°23'80' N., long.
122°23'40"" W.), on the south and east by a
line parellel to and 3 mlles southwest and
portheast of the 119" bearing from the Lake
LOM (Iat, 45°32°38"" N., long. 122°27°49"* W.),
extending from the LOM to 8 miles south-
east, and on the west by the 154" mdial of
the Portland VORTAC. This control zone
shall be effective from 0700 to 2800 hours,
local time dally,

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as
amended (49 US.C. 1348(a)), and of
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c) ).
19'11?‘”‘1 in Seattle, Wash., on April 9,

- C. B. Wax, Jr,,
Director, Northwest Region.

|FR Do0.73-7342 Filed 4-16-73;8:45 am)

[ 14 CFRPart71]
[Alrspace Docket No, 73-SW-23]
TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering amending part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Cleve-
lend, Tex.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Trafic Divi-
sion, Southwest Region, Federal Avia-
tion Administration, P.O. Box 1689, Fort
Worth, Texas 76101, All communications
received on or before May 17, 1973, will
be considered before action is taken on

but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Chief, Airspace and Procedures
Branch. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments re-
celved.

The official docket will be available
for examination by interested persons
at the Office of the Regional Counsel,
Southwest Reglon, Federal Aviation Ad-
ministration, Fort Worth, Tex. An infor-
mal docket will also be available for
examination at the Office of the Chief,
Alrspace and Procedures Branch, Ailr
Trafiic Division.

It is proposed to amend part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (38 FR 435), the following
transition area is added:

CrevELAND, TEX.

That airspace oxtending upward from 700
feet above the surface within s 5-mile radius
of the Cleveland Municipal (Int.
30°21°30"* N, long. §5°00'20" W.), and within
25 miles each side of the Dalsotta, Tex,
VORTAC 208* T (200* M) radial extending
from the 5-mile radius to 19.5 miles north-
wost of the VORTAOC.

The proposed transition area will pro-
vide controlled airspace for aircraft ex-
ecuting the proposed VORTAC-A (orig-
inal) approach procedure 2t the Cleve-
land Municipal Airport, Cleveland, Tex.
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This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348)
and of section 6(¢c) of the ment of
Transportation Act (49 U.S.C. 1655(¢) ).

Issued in Fort Worth, Tex., on April 5,
1973.
Hexny L, NEWMAN,
Director, Southwest Region.

| FR Doe,73-7340 Piled 4-16-73;8:45 nm )

[14CFRPart71]
[Alrspace Docket No. 73-8SW-24]
TRANSITION AREA
Proposed Designation

The Federal Aviation Administration is
considering amending part 71 of the Fed-
eral Aviation Regulations to designate a
700-foot transition area at New Braun-
fels, Tex.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Alr Traffic Divi-
sion, Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Tex. 76101. Al communications
received on or before May 17, 1973, will
be considered before action Is taken on
the proposed amendment. No public
hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Chief, Airspace and Procedures
Branch. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice In order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments re-
ceived.

The official docket will be avallable for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for examina-
tion at the Office of the Chief, Airspace
and Procedures Branch, Air Traffiec Divi-
sion.

It Is proposed to amend part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (38 FR 435), the following
transition area is added:

Nzw Baaunras, Tex.

That alrspace extending upward from 700
feet above the surface withio a 5-mile radiug
of New Braunfels Municipal Alrport (lat, 20°
42'10' N, long. 98"02'30"" W.) and south of
& line extending from the S-mile radius aren
east along the San Antonlo, Tex., VORTAC
070°T (061°M) radinl to the 39 nnutical mile
DME fix and north of a line extending from
the 5-mile radius area east along the San An-
tonio VORTAC 089°T (080°M) radinl to the
38 nautical mile DME fix,

The proposed transition area will pro-
vide controlled airspace for aircraft ex-
ecuting VORTAC-A (original) standard
instrument approaches.

PROPOSED RULES

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (40 U.S.C. 1348) and
of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢) ).

Issued in Fort Worth, Tex., on April 5,
1973.

HENRY L. NEWMAN,
Director, Southwest Region.

| PR Doc.73-7339 Filed 4-16-73:8:45 am |

[14CFRPart 139 )
| Docket No. 12750; Notice No. 73-12]

CERTIFICATION AND OPERATIONS OF
AIRPORTS SERVING CAB-CERTIFI-
CATED AIR CARRIERS

Notice of Proposed Rulemaking

The Federal Aviation Administration
is consldering amending part 139 of the
Federal Aviation Regulations to make a
number of miscellaneous changes or
amendments to existing provisions of
part 139,

Interested persons are Invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket, AGC-24, 800 Independence Ave-
nue SW. Washington, D.C. 20591. All
communications received on or before
June 18, 1973, will be considered by the
Administrator before taking action on
the proposed rule. The proposal con-
tained In this notice may be changed in
the light of comments received. All com-
ments submitted will be available, both
before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons,

Part 139 of the Federal Aviation Regu-
lations was issued June 21, 1972 (37 FR
12278) and was effective July 21, 1972,
Since that time the FAA has been work-
ing closely with applicants for airport
operating certificates in the development
of airport operations manuals and in the
accomplishment of other eligibility and
operations requirements necessary for
alirport certification under part 139. Dur-
ing the progress of this airport certifica-
ton program a number of provisions
requiring change or clarification have
become apparent or have been brought
to the attention of the FAA. The amend-
ments proposed herein are intended to
accomplish those changes and that
clarification.

It is proposed that §139.15(a) be
amended by deleting the requirement for
listing the airport owner on the airport
operating certificate, since references in
section 612 of the Federal Aviation Act
are to “persons” who operate an airport,
and not to “owners.”

The definition of “runway safety
areas” in § 139.45(b) (1) is proposed to
be amended to allow for design and con-
struction differences which previously
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met FPAA airport criteria or standards In
effect at the time of construction.

The listing of specific types of ap-
proach lighting in § 139.47(a) (4) is pro-
posed to be deleted since the FAA does
not believe it necessary or practicable to
include a complete listing. The state-
ments regarding “properly aimed” and
“proper guidance” would also be deleted
as inappropriate to a listing of items,
and because these requirements are con-
sidered to be included in the statement
of requirements (operable condition)
contained in paragraph (a) of § 139.47.

To permit index selection, or identifi-
cation of firefighting and rescue equip-
ment requirements, based on forecasted
aircraft activity included in the FAA
National Airport System Plan, paragraph
(a) and paragraphs (a) (1) and (2) of
§ 139.48 would be amended to provide for
determination of the applicable index, if
the applicant elects, based on departures
“served or expected to be served” by the
airport.

The flush paragraph following para-
graph (b)(1) of §13949 would be
amended to make it clear that the re-
quired water is for protein foam
production.

Paragraphs (b) (2), (3), (4), and (&)
of § 139.49 would be amended by adding
the word “protein” to clearly identify
the basic type of protein foam produc-
tion required.

A new provision would be added to
§ 139.49(¢) to provide for the use of other
extinguishing agents, acceptable to the
Administrator as substitutions for pro-
tein based foam, that would provide
equivalent firefighting capability.

For clarification, the words “foam
type” would be inserted in § 139.49(d) to
identify the firefighting and rescue vehi-
cles that must be responsive to the dis-
charge rate specified therein and the re-
gquirement has been revised to make it
clear that the discharge is applicable to
these vehicles only.

For clarification, in paragraphs (e)
(1), (2), and (3) of §139.40, the term
“farthest runway serving air carrier
users” would be substituted for “furthest
runway.”

In § 139.49(1), the specification of the
color of the flashing beacon is proposed
to be deleted since certain State laws
permit or require other beacon colors for
firefighting vehicles,

Paragraph (g) (2) of § 139.49 would be
amended to allow for means to be used
other than a firehouse or station to in-
sure vehicle operation and agent dis-
charge under freezing conditions.

Paragraph (g)(3) of § 139.49 would be
amended to allow for alerting firefight-
ing and rescue personnel by siren, alarm,
or other means satisfactory to the
Administrator.

A new paragraph (g)(4) would be
added to § 139.49 to require that, at air-
ports with control towers or equipped
with radio communications systems used
for ground vehicle traflic management,
the applicant have the capability to com-
municate by radio between each required
fire fighting and rescue vehicle and the
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control tower or other central control
point.

Section 139.53 would be amended to
indicate that traffic pattern indicators
would be required only when traffic pat-
terns are nonstandard.

A new § 139.89(d) would be added to

require that the airport operator meet
the requirements of the higher index
when traffic increases make that higher
index applicable.
(Secs. 313(n), 609, 610(a), and 612 of the
Fedoral Aviation Act of 1068; 40 US.C. 13564
(a), 1420, 1430; Public Law 91-258, 84 Stat.
234, 235; Public Law 92-174, 85 Stat. 462.)

In consideration of the foregoing, it is
proposed to amend part 139 of the Fed-
eral Aviation Regulations as follows:

1, By amending paragraph (a)
§ 139.15 to read as follows:

§ 139.15 Contents of certificate.

of

. - » - »
(a) The names of the airport and op-
erator of the airport;
- - » - L

2. By amending parasgraph (b) of
§ 139.45 to read as follows:

§ 139.45 Safety areas.

L » - . -

(b) As used in this section, "“safety
areas" are the following:

(1) “Runway safety areas.”

(1) If constructed before February 18,
1970, a cleared, drained, and graded area,
the central portion of which is the usable
runway, which extends beyond each end
of the runway, and has a width in ac-
cordance with FAA criteria in effect at
the time of construction.

(ii) If constructed after February 17,
1970, a cleared, drained, and graded area
abutting the edges and ends of the usable
runway and symmetrically located about
the runway, whose outer edges are in
accordance with FAA criteria in effect at
the time of construction.

(2) “Taxiway safety area"—a cleared,
drained, and graded area abutting the
edges of the taxiway and symmetrically
Jocated about the taxiway in accord-
ance with the FAA criteria in effect at
the time of construction of the taxiway.

(3) “Extended runway safety area"—
a rectangular area along the extended
runway centerline, that begins 200 feet
outward from the end of the usable run-
way and extends in accordance with FAA
criteria in effect at the time of con-
struction of the runway.

3. By amending paragraph (a)(4) of
§130.47 to read as follows:

§ 183947 Marking and lighting runways,
thresholds, and taxiways.
(a) “ "0
(4) Approach aid lighting owned by
the applicant:

- - - » -
§ 139.49 [Amended]

4. By amending § 139.49 as follows:

a. By amending paragraph (a) to read
as follows:
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(a) The applicant must show that it
has at least the required firefighting and
rescue equipment sassigned to the cur-
rently applicable index listed in para-
graph (b) of this section or, if the ap-
plicant elects, to the index applicable to
its alrport under the 5-year forecast
of aircraft activity reflected in the cur-
rent FAA National Afrport System Plan.
The applicable index is determined by
the longest large alrcraft, operated by
an air carrier user, with an average of
at least five departures per day, served
or expected to be served by the airport.
However—

(1) Where the airport serves or is ex-
pected to serve an average of at least
five scheduled departures per day of
large aircraft by air ¢ er users, but
not at least five scheduled departures
of any one index large aircraft, the re-
quired firefighting and rescue equip-
ment is that assigned to the next index
below that applicable to the longest air-
craft operated by the air carrier users
served by the alrport; and

(2) Where the airport serves or is ex-
pected to serve an average of fewer
than five scheduled departures per day
of large aircraft by air carrier users, the
required firefighting and rescue equip-
ment is that assigned to index A aircraft.

b. By amending the flush paragraph
following paragraph (b)(1) to read
as follows:

(b) L I

(1) ¢ oo

However, when at the time of applica-
tion the applicant shows that it serves
or is expected to serve index B turbine
engine powered aircraft under conditions
described in paragraph (a) (1) or (2) of
this section, a light weight vehicle pro-
viding at least 500 gallons of water for
protein foam production and 300 pounds
of compatible dry chemical is required
for index A.

¢. By inserting the word “protein”
between the words “for” and “foam” in
the second sentence in paragraphs
(b) (2), (3), (4),and (5).

d. By amending paragraphs (¢), (d),
(e), and (f) to read as follows:

(¢) The quantity of water specified
for each index does not include any foam
concentrate. One of the following sub-
stitutions for protein foam may be made:

(3) Other extinguishing agents ac-
ceptable to the Administrator that would
glrl?tvlde an equivalent firefighting capa-

V.

(d) Each foam type firefighting and
rescue vehicle carrying under 4,000 gal-
lons of water and used under Indexes
B through E must be capable of dis-
charging one complete tank capacity
with appropriate foam concentrate in
not less than 135 minutes nor more than
2% minutes with all discharge orifices
open. Each vehicle carrying 4,000 or more
gallons of water must be capable of dis-
charging at & minimum rate of at least
1,800 gallons per minute.

(e) The uwpplicant must show by a dem-
onstration run that—

(1) At least one firefighting and res-
cue vehicle required by the applicable
index can reach the midpoint on the
farthest runway serving air carrier users
from Its assigned post within 3 minutes
from the time of alarm to the time of
initial agent application;

(2) At least one other firefighting and
rescue vehicle required by the applicable
index can reach the midpoint on the
farthest runway serving air carrier users
from its assigned post within 4 minutes
from the time of alarm to the time of
initial agent application; and

(3) All other firefighting and rescue
vehicles required by the applicable index
can reach the midpoint on the farthest
runway serving air carrier users from
their assigned posts within 414 minutes
from the time of alarm to the time of
initial agent application.

(f) The applicant must show that each
item of required firefighting and rescue
equipment has a flashing beacon and
is marked to insure rapid and positive
identification. The color of each ve-
hicle must insure contrast with the
background environment for easy
identification.

e. By amending paragraphs (g) (2)
and (3), and by adding paragraph (g) (4)
to read as follows:

(g) The applicant must show that it
has the capability to—

(2) Provide cover or other means to
insure vehicle operation and discharge
under freezing conditions for all re-
quired firefighting and rescue equipment
owned by it if the airport Is located in
a geographical area subject to prolonged
temperatures below 35° F.;

(3) Alert firefighting and rescue per-
sonnel by siren, alarm, or other means
satisfactory to the Administrator, to any
existing or impending emergency that
requires, or might require their assist-
ance; and

(4) Communicate by radio between
each firefighting and rescue vehicle re-
quired by indexes A through E and the
control tower or other central control
point, at airports with control towers or
equipped with radio communications sys-
tems used for ground vehicle trafic
management.

5. By amending paragraph (b) of
§ 130.563 to read as follows:

§ 139.53 Traflic and wind direction in-
dicators.
- - - » -

(b) Segmented circle, with traffic pat-
tern indicator when appropriate, if the
afrport has no air traffic control tower.

6. By adding a new paragraph (d) to
§ 139.89 to read as follows:

§ 139.89 Airport firefighting and rescuc
equipment and service.

(d) When scheduled air carrier service
at an airport is increased either by vol-
ume or length of aircraft to the extent
that a higher firefighting and rescue
equipment index applies, the operator
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ghall comply with the appropriate index
requirements,

Issued in Washington, D.C., on April 9,

1993.
Cryoe W. Pacs, Jr.,
Director, Airports Service, AAS-1.

[FR Do0,73-7336 Plled 4-16-73;8:45 am |

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 166 |

EXEMPTION OF FEDERAL OR STATE
AGENCIES FOR USE OF PESTICIDES
UNDER EMERGENCY CONDITIONS

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
authority of section 25 of the Federal In-
secticide, Fungicide, and Rodenticide
Act, as amended by the Federal Environ-
mental Pesticide Control Act of 1972 (86
Stat. 997), that it is proposed to issue a
new part 166 of title 40, Code of Federal
Regulations, to read as set forth below.
Any person may flie comments on this
proposal within 30 days from the date of
publication of this notice in the FEpEraL
Recisten. Such comments should be filed
in duplicate and addressed to Mrs. Betty
J. Billings, hearing clerk, Environmental
Protection Agency, room 3902, Waterside
Mall, Washington, D.C. 20460. All written
submissions filed pursuant to this notice
will be available for public inspection at
the office of the hearing clerk during reg-
ular business hours, 8-4:30 dally.

Section 18 of the Federal Insecticide,

Pesticide Control Act of 1972 (Public
Law 92-516; 86 Stat. 995), authorizes the
Administrator to exempt any Federal or
State agency from any provision of the
act if he determines that emergency con-
ditions exist which require such exemp-
tion. The reguiations proposed herein set
forth the procedures under which an ex-
emption will be granted.

Dated March 27, 1973.

Wirriam D. RUCKELSHAUS,
Administrator.

It is the view of this Agency that the
new pesticides law contemplates that all
pesticides used in the United States will
comply with the requirements of that
law, While public officials engaged in the
performance of official duties are exempt
from certain penalty provisions of the
act, they are nevertheless subject to the
penalties for violations of the “use” pro-
visions of the act.

The act, however, also contemplates
that certain emergency conditions may
arise whereby Federal or State officials
may be exempted from the provisions of
the act and the Administrator is given
authority to grant such exemptions.

These proposed regulations provide a
mechanism whereby Federal or State of-
ficial may apply to this Agency for a
specific exemption on a case-by-case
basis. The information that must be sub-
mitted in support of such an applica-
tion, as well as the reports that must be
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made to this Agency, is specifically set
forth in the regulations.

It is also recognized that there may be
situations where it may be impracticable
to obtain a specific exemption, such as
In quarantine or public health programs.
This Agency does not want to jeopardize
such progfams. Therefore, provision is
made for application for a “quarantine—
public health exemption,” the purpose of
which is to prevent the introduction or
spread of forelgn pests into or through-
out the United States. It is to be under-
stood that if recurrence of such pests may
be reasonably expected, the agency in-
volved shall take prompt action to com-
ply with the registration requirements
of the act,

Provision is also made for a “crisis
exemption.” As proposed, a crisis exemp-
tion is granted to any Federal or State
agency where the time element with re-
spect to the application of the pesticide
is so critical that it would not be possi-
ble fo apply for a specific exemption.

Such an exemption will provide for those
limited circumstanc

es where immediate
action is necessary, However, even under
a crisis exemption, no pesticide may be
used if the registration of such pesticide
has been suspended.

Bee.

166.1 General,

1662 Types of exemptions.

1063 Application for specific exemption.

1664 Applieation for guarantine—public
bealth exemption.

166.5 Procedure to be followed after ap-
plication of a pesticide pursuant
to specific exemption.

1666 Procedure to be followed aftor ap-
plication of a pesticide pursuant
to a guarantine—public health
exemption.

1667 Withdrawal of a specific or guaran-
tine—public health exemption,

1668 Crisis exomptions—procedures to be
followed.

1669 Withdrawal of the crisis exemption.

166.10 Publication.

Aurnortry —Sec. 25 of the Foderal In-
secticide, Fungicide, and Rodenticide Act, as
amended by the Federal Environmental
Pesticide Control Act of 1072 (86 Stat. 997).

§ 166.1 General

Pursuant to section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended by the Federal Environ-
mental Pesticide Control Act of 1972
(86 Stat. 995), the Administrator may
exempt from the requirements of the
act a Federal or State agency if he de-
termines that emergency conditions
exist which may require such an exemp-
tion. Set forth herein are the procedures
that Federal or State agencies must fol-
low in requesting such an exemption.

§ 166.2 Types of exemptions.

Consideration will be given to three
types of exemptions.

(a) Specific exremption. —Specific ex-
emptions may be issued by the Admin-
istrator in a situation involving the pre-
dictable or unpredictable outbreak of a
pest In the United States. Such exemp-
tions, if granted, are valid only for the
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specific situation involved and are sub-

ject to such restrictions as the Admin-
istrator may prescribe in granting the
exemption. Such exemptions, if granted,
are valid only for the time therein speci-
fled but under no circumstances shall be
longer than 1 year.

(b) Quarantine—public health exemp-
tion —Quarantine or public health ex-
emptions may be issued by the Ad-
ministrator to cover Federal or State
quarantine or public health programs
concerned with preventing the intro-
duction or spread of a foreign pest Into
or throughout the United States. A
foreign pest is a pest not kinown to
occur within the United States. If re-
currence of said pest can be reasonably
expected, such Federal or State agency
shall take prompt action to comply with
the registration requirements of the act,
Such exemptions, if granted, are valid
only for the time therein specified but
under no circumstances shall be longer
than 1 year. The Administrator may,
in his discretion, renew such exemption
annually upon reapplication.

(¢) Crisis exemption.—Crisis exemp-
tions are hereby granted to any Federal
or State agency in situations involving
the unpredictable outbreak of pests in
the United States, where the responsible
official in authority determines (1) that
there is no readily avallable pesticide
registered for the particular use to eradi-
cate or control the pest and (2) that the
time element with respect to the appli-
cation of the pesticide is so critical that
there was no time to request a specific
exemption and where the other require-
ments of § 166.8 are met, Crisis exemp-
tions are not available'where the Admin-
istrator has specifically withdrawn the
right to a crisis exemption (4) for the
use of a pesticide and (5) by an agency.
No pesticide may be used under a crisis
exemption if the registration of such
gesticide has been suspended by the

dministrator.

§ 1663 Application for specific exemp-

(a) Each specific exemption must be
requested in writing, by the head of the
Federal agency or the Governor of the
State involved, or other official designee,
addressed to the Administrator, setting
forth the following information:

(1) The nature, scope, and frequency
of the emergency.

(2) A description of the pest known to
oceur, the places or times it may be likely
to oceur, and the estimated time when
treatment must be commenced to be
effective.

(3) Whether a pesticide registered for
the particular use, or other method of
eradicating or controlling the pest, is
available to meet the emergency.

(4) A listing of the pesticide or pesti-
cides the agency proposes to use in the
event of an outbreak.

(5) Description of the nature of the
program for eradication or control. Such
description should include:

(1) Quantity of the pesticide expected
to be applied;

(i) Method of application;
(1ii) Duration of application;
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(iv) Qualifications of personnel in-
volved in such application.

(6) Analysis of possible adverse effects
on man and the environment. If an en-
vironmental impact statement has been
prepared by an agency, in accordance
with that agency’s regulations imple-
menting the National Environmental
Policy Act of 1969, and is relevant to the
nbove, it shall be submitted with the
application.

§ 1664 Application for quarantine—
[l\lll"cglﬂllh exemplion.

(a) Quarantine-public health exemp-
tions must be requested in writing, by the
head of the Federal agency or the Gov-
emmor of the State involved, or their
official designee, setting forth the fol-
lowing information:

(1) The scope of the quarantine or
public health programs concerned and
the statutory authorities therefor.

(2) Whether a pesticide registered for
the particular use, or other method of
eradicating or controlling the pest, is
avallable to implement the quarantine or
public health p 2

(3) A listing of the pesticide or pesti-
cides the agency proposes to use for such
quarantine or public health program.

(4) A description of the nature of the
quarantiné or public health program for
such eradication or control. Such de-
seription should include:

(1) Method of application;

(il) Area or place of application (if
possible) ;

(1i1) Duration of application;

(iv) Qualifications of personnel in-
volved in such application.

(5) Statement with respect to possible
adverse effects on man and the
environment.

§ 166.5 Procedure to be followed after
application of a pesticide pursuant to
specific exemption.

The Federal or State agency using or
applying a pesticide pursuant to a spe-
cific exerhption shall thereafter:

(a) Immediately inform the Adminis-
trator in writing of the time and place
of application of such pesticide.

(b) Record the location, quantity, and
extent of use of the pesticide involved
and furnish such information to the Ad-
ministrator within 10 days of the ter-
mination of said application or use,

(¢) Initiate appropriate monitoring
activities to determine if such applica-
tion or use caused any adverse effects
on the man or environment, with results
thereof being reported to the Adminis~
trator as soon as practicable or at the
request of the Administrator.

§ 166.6 Procedure to be followed after
application of a pesticide pursuant to
a quarantine-public health exemp-
tion.

The Federal or State agency suing
or applying pesticides pursuant to a
quarantine-public health exemption
shall thereafter:

(a) Maintain records of all such
treatments which shall be available to
the Administrator. Such records shall
include:
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(1) Location where treatment was
applied;

(2) Pesticlde used;

(3) Rate of application; and

(4) Quantity used.

(b) One month after the expiration
date of a quarantine-public health ex-
emption, any agency which has availed
itself of such exemption, shall file with
the Administrator and the hearing clerk
of the agency a report listing the number
of treatments, the pesticides used for
each type of treatment, the steps taken
to comply with the registration require-
ments of the act, and, where repeat
treatments have been made, the reasons
why applications for registration have
not been submitted if such is the case.
Coples of such reports filed with the
hearing clerk shall be open to the public.

§ 166.7 Withdrawal of a specific or
quarantine-public health exemption,

If the Administrator determines that
an exempted agency is not complying
with any of the requirements set forth in
this part or if such action is necessary
to protect man or the environment,
the exemption shall be immediately
withdrawn.

§ 166.8 Crisis exemplions—procedures
to be followed.

Whenever a Federal or State agency
has availed itself of a crisis exemption
(except as prohibited by a withdrawal
of the privilege by the Administrator as
provided by § 166.9) the head of the Fed-
eral agency or the Governor of the State
or their designees shall, within 36 hours
of initiating the application or use of
the pesticide, notify the Administrator
by telegram or other writing of the ap-
plication of the particular pesticide.
Within 10 days of such application or
use of the pesticide, the head of the Fed-
eral agency or the Governor of the State
or their designees shall file in writing
with the Administrator the following
certified information:

(a) The nature and scope of the emer-
gency, including the pest involved;

(b) That no pesticide registered for
the particular use to eradicate or control
the pest was readily available;

(¢) That the time element was so
critical that there was no time to request
either a specific or quarantine or public
health exemption;

(d) The location, quantity, method of
application, duration of application and
the qualifications of the personnel in-
volved in such application;

(e) Description of steps being taken
to reduce possible adverse effects on man
and the environment; 4nd

(I) Any other information requested
by the Administrator thereafter.

If treatment pursuant to the crisis
exemption is expected to continue for
more than a total of 15 days, such report
shall be accompanied by an application
for a specific exemption.

§ 166.9 Withdrawal of the erisis exemp-
tion.

At any time that the Administrator
determines that an exempted agency is

not complying with any of the require-
ments set forth in this part or if such
action is necessary to protect man or
the environment, he may (a) withdraw
the crisis exemption for the use of any
specific pesticide or (b) withdraw from
the exempted agency the right to resort
to a crisis exemption for any pesticide in
the future, in whole or in part,

§ 166.10 Puablication.

At any time any exemption Is granted
by the Administrator, or when the Ad-
ministrator is notified that a Federal or
State agency has availed itself of a crisis
exemption and filed the Information re-
quired by § 166.8, he shall give prompt
notice in the FepenaL REGISTER.

[FR Doc,73-7412 Filed 4-10-73;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION

[17CFR Part 275 ]
|Release No. TA-360]
FEE SCHEDULE FOR INVESTMENT
ADVISERS

Notice of Proposed Rulemaking

Notice is hereby given that the Secu-
rities and Exchange Commission has un-
der consideration a proposal to amend
rule 203-3 (17 CFR 275.203-3) under the
Investment Advisers Act of 1940 (the
Act) relating to the fee schedule for in-
vestment advisers. One purpose of the
proposed amendment is to comply with
the Congressional mandate that Federal
agencies review their fee schedules and
charges with a view to making increases
or adjustments to offset the increasing
direct appropriations for agency oper-
ating costs. (See S. Rept. No. 1375, 90th
Cong., 2d Sess., 3, 1968.) Another
purpose of the proposed amendment is
to make the fee schedule for investment
advisers more equitable to registrants.

In pertinent part, rule 203-3 under
the Act requires that an applicant for
registration as an investment adviser
must pay to the Commission a fee of
$150, no part of which shall be refunded.
The rule provides further that every
registered investment adviser shall pay a
$100 assessment annually to the Com-
mission while its registration is effective.
Such assessment must be paid by each
registrant by January 31 of the year fol-
lowing the end of the calendar year in
which the investment adviser has been
registered.

Rule 203 presently requires that any
investment adviser who is registered on
December 31 of any year must pay the
annual assessment by January 31 of the
following year. On the other hand, an
investment adviser who withdraws his
registration by December 30 pays no as-
sessment for that year. There is no pro-
vision in the rule for reduced assessments
for those investment advisers who with-
draw their registrations during the year.
Moreover, there is no late payment clause
in rule 203-3 under the Act for invest-
ment advisers who fail to pay the pre-
scribed fee when and as required.

The Commission belleves that it should
continue to require a fee of $160 from
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each applicant, since it has been deter-
mined that such amount is a reasonable,
fixed cost for processing an application.

The Commission proposes, however, to
amend rule 203-3 to provide that any in-
vestment adviser who files a notice of
withdrawal on or before June 30 of any
year should be required to pay one-half
(or $50) of the annual assessment before
such withdrawal is permitted to become
effective. In addition, the Commission
proposes to amend rule 203-3 to require
that any investment adviser who files a
notice of withdrawal on or after July 1,
of any year must pay the full annual as-
sessment ($100) before he will be per-
mitted to withdraw.

Further, the Commission proposes to
amend rule 203-3 to provide a $100 late
payment fee for failing to pay the pre-
scribed assessment as and when required.
Such late payment fee would reimburse
the Commission for additional expenses
incurred in obtaining and processing de-
linquent payments.

Accordingly, the Commission proposes
the following amendments to rule 203-3
under the act:

While the initial application fee and
the annual assessment would remain un-
changed, investment advisers who with-
draw during the year would be required
to pay a partial or full assessment, de-
pending upon when such withdrawal be-
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comes effective, and a $100 late filing
fee would be imposed on those invest-
ment advisers who fall to pay the assess-
ment when and as required.

The Commission g&lso warns all regis-
tered investment advisers that the fee
schedule as presently in effect and any
amendment to such schedule which may
be adopted pursuant to this notice will
be enforced fully. Each registrant has the
responsibility of paying all fe¢s and as-
sessments as and when required whether
or not he receives a reminder or notice
from the Commission. Appropriate en-
forcement action will be taken for failure
to pay such fees and assessments,

Commission action—Pursuant to au-
thority in section 203 of the Investment
Advisers Act of 1940 and title V of the
Independent Offices Appropriations Act
of 1952, the Securities and Exchange
Commission proposes to amend § 275.203-
3 of chapter II of title 17 of the Code of
Federal Regulations by redesignating
present paragraph (¢) thereunder as par-
agraph (¢) thereunder as paragraph (I)
and by adding new paragraphs (¢), (d),
and (e) to read as follows:

§ 275.203-3 Fees for registrants and
applicants.
» - - - »

(¢) Any registered investment adviser
who files 4 notice of withdrawal on or
before June 30 of any year shall pay one-
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half (850) of the annual assessment to
the Commission before such notice of
withdrawal becomes effective. No part of
such assessment shall be refunded.

(d) Any registered investment adviser
who files a notice of withdrawal on or
after July 1, of any year shall pay the
full annual assessment ($100) to the
Commission before such notice of with-
drawal becomes effective. No part of this
assessment shall be refunded.

(e) Every registered investment ad-
viser who fails to pay an assessment as
and when required by this rule shall pay
a late payment fee of $100 to defray the
administrative costs incurred as a result
of such failure.

All interested persons are invited to

submit thelr views and comments on this
proposal in writing to Ronald F. Hunt,

Secretary, Securities and Exchange
Commission, Washington, D.C. 20549, on
or before May 18, 1973.

All such communications should refer
to file No. S7-479 and will be available

for public inspection.
By the Commission,
RoxaALp F. HUNT,
Secretary.
ArriL 6, 1973.

IFR D00.73-7369 Filed 4-16-73,8:45 am]
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DEPARTMENT OF THE TREASURY

Fiscal Service
[Dept. Cire. 670, 1072 Rev,, Supp. Nbd. 18]

HOME INDEMNITY COMPANY AND
HOME INDEMNITY COMPANY, INC.

Termination as Su on Federal Bonds
and Acceptable Su on Federal Bonds

The Home Indemnity Company, a
New York corporation, which holds a
Certificate of Authority as an acceptable
surety on Federal bonds (37 FR 13596,
July 11, 1872), under Sections 6 to 13 of
Title 6 of the United States Code, merged
into The Home Insurance Company of
New Hampshire, Inc., a New Hampshire
corporation, effective December 31, 1972,
The latter company simultancously
changed its name to The Home Indem-
nity Company, Inc., and is the surviving
corporation. Confirmation of this action
has been recelved and fited in the Treas-
ury. Both companies have principal
offices In New York, New York. The Cer-
tificate of Authority held by The Home
Indemnity Company, & New York corpo-
ration, is hereby terminated effective
January 1, 1873. .

The surviving corporation has ac-
quired the assets and assumed the liabil-
ities of the merged corporation and has
been issued a Certificate of Authority as
an acceptable surety on Federal bonds
effective January 1, 1973 with an under-
writing lmitation of $4,277,000 as
follows:

Name of company, location of principal

executive office, and State in which
incorporated:

The Home Indemnity Company, Inc,

New York, New York
New Hampshire

In view of the foregoing, no action
need be taken by bond-approving officers
by reason of the merger and change of
name set forth above with respect to any
bond or other obligation in favor of the
United States, or in which the United
States has an interest direct or indirect
issued prior to January 1, 1973 pursuant
to the Certificate of Authority issued by
the Treasury,

Certificates of Authority expiré on
June 30 each year, unless sooner revoked
and new Certificates are issued on July 1,
s0 long as the companies remain quali-
fled (31 CFR Part 223). A list of qualified
companles is published annually as of
July 1, in Department Circular 570, with
details as to underwriting limitations,
areas in which licensed to transact fidel-

ity and surety business and other in-
formation. Copies of the Circular, when
issued, may be obtained from the Treas-
ury Department, Bureau of Accounts,
Audit Staff, Washington, D.C. 20226.

Dated April 12, 1073,

[sEAL] Joux K. Canrocxk,
Fiscal Assistant Secretary.

[FR D0c.73-7410 Filed 4-16-73;8:45 am]

Office of the Secretary

DEBT MANAGEMENT ADVISORY
COMMITTEES

Notice of Meetings

Notice s hereby given, pursuant to
section 10 of Public Law 92-463, that
meetings will be held in Washington on
April 24 and 25, 1973, of the following
debt management advisory committees:
American Bankers Association, Government

Borrowing Committee,

Securities Industry Associntion, Government

Securities and Federal Agencies Commit-
tee.

The agenda for the meetings will in-
clude briefings for the advisory commit-
tees by Treasury staff onc urrent debt
management problems on April 24, sepa-
rate deliberations by the two committees
on April 24, and separate reports to the
Secretary of the Treasury and Treasury
stafl on the morning of April 25.

A determination as required by section
10(d) of the act has been made that these
meetings are concerned with matters
listed in section 552(b) of titleé 5 of the
United States Code, and that the meet-
ings will not be open to the public.

[sEaL] PauL A, VOLCKER,
Under Secretary for
Monetary Afairs,

[FR D0e¢,73-7508 Filed 4-16-73;8:45 am)

DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous Drugs
| Docket No, 72-6]

LEONARD S. COHEN AND
SENATE DRUG STORE
Revocation of Certificate of Registration

On September 21, 1072, the Director of
the Bureau of Narcotics and Dangerous
Drugs issued on order to show cause to
Leonard 8. Cohen, RD., Senate Drug
Store, 3d and Boas Street, Harrisburg,
Pa. 17102, as to why his certificate of
registration (BNDD registration No.
AC2349909), issued on August 30, 1972,
should not be revoked for the reason that

on August 21, 1972, the registrant sub-
mitted an application for registration,
under the Controlled Substances Act, on
which he falsely and fraudently stated
that as of the aforesald date he had
never “* * * been convicted of a felony
under State or Federal law relating to
the manufacture, distribution or dis-
pensing of controlled substances;” not-
withstanding the fatt that on August 10,
1872, in the Court of Common Pleas,
County of Dauphin, Commonwealth of
Pennsylvania, he was found guilty (a) on
two counts of violating section 4(q) of
the Pennsylvania Drug, Device, and Cos-
metic Act, and (b) on two counts of vi-
olating section 4(u) of the Pennsylvania
Drug, Device, and Cosmetic Act, each of
which are felony violations of the laws
of the Commonwealth of Pennsylvania
relating to controlled substances, as de-
fined by title II of the Comprehensive
Drug Abuse Prevention and Control Act
of 1970,

In addition, and in accordance with the
provisions of section 304(d) of the Con-
trolled Substances Act (21 US.C. 824
(d)), and pursuant to the authority
granted to him under, § 0.100 of Title 28,
Code of Federal Regulations, as amend-
ed, the Director coincident with the is-
suance of this order to show cause, or-
dered the immediate suspension of the
above BNDD registration. This action
vas taken in view of the serious nature
of the aforesald criminal violations and
the material misstatements and falsifica-
tions, and therefore, the Director deter-
mined that for the respondent to retain
his certificate of registration during the
pendency of these proceedings would re-
sult in imminent danger to the public
health and safety.

Thereafter, the respondent requested
A hearing in the matter and, on Octo-
ber 26, 1972, that hearing was held be-
fore E. Milton Frosburg, administrative
law judge. Following that hearing, pro-
posed findings of fact and conclusions of
law were submitted to Mr. Frosburg by
the Office of Chief Counsel, Bureau of
Narcotics and Dangerous Drugs, and J.
Thomas Menaker, counsel for the re-
spondent,

On February 1, 1973, Mr. Frosburg
filed the following recommended findings
of fact and conclusions of law, and his
recommended decision with the Bureau
of Narcotics and Dangerous Drugs:

Although the Bureau and the respondent
submitted recommended findings of Iact
and conclusions of law, the undersigned ad-
ministrative law judge, wishes to adopt and
recommend the following findings of fact
and conclusions of law.
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RECOMMENDED FINDINGS OF FACT

1. That the respondent has been a licensed
pharmacist in the Commonwealth of Penn-
sylvania since 1037 and st the time of the
present administrative hearing, was the
owner and operator of the Senate Drug
Store in Harrisburg, Pa.

2. That for many years the respondent has
executed applications and/or registration
forms for the State Board of Pharmacy, In-
ternal Revenue Service, and the Bureau of
Narcoties and Dangerous Drugs. In responso
to thesd applications, the respondent has
been duly issued proper permits for the op-
eration of his business over the years,

3. That on August 10, 1072, the respondent
was found gullty, in a criminal jury trial
held in the Court of Common Pleas of
Daupkin County, Pennsylvania, of the fol-
lowing felony violations of the laws of the
Commonwealth of Pennsylvania regarding
controlled substances as dened by the Con-
trolled Substances Act of 1070:

a. One count of uniawful possession, dur-
ing the period from June 19, 1969, through
October 21, 1970, of 1,127 one-fourth grain
Morphine Sulfate tablets (schedule II nar-
cotlic controlled substances).

b. One count of unlawful dispensing, dur-
ing the period of September 11, 1069, through
August 19, 1870, 1,474 cc. of Demerol (50 mg.
(schedule II narcotic controlied
substances).

©. One count of unlawful dispensing, dur-
ing the period from September 11, 1969,
through August 19, 1670, 460 tablets of H. T.
Morphine one-fourth graln (schedule II nar-
cotic controlled substances).

4. That on August 16, 1072, the presdiing
judge of the aforesaid criminal trial, signed
an order that judgment and sentencing be
stayed the disposition of the motion
for new trial, That as of October 26, 1972,
argument for the aforesaid new trial motion
had not been heard by the court.

5. That on September 22, 1872, the re-
spondent was, pursuant to provisions of the
not, personally served an order to show cause
by agents of the Bureau, why his registra-
tion AC 2340009 should not be Immediately
suspended and simultaneously with such
serving, the sald ngonts removed a quantity
of controlled substances from the respond-
ent's premises.

6. That In accordance with rules and regu~
lations of the act, respondent’s attorney re-
quested in writing & hearlug in response
to the order to show cause and accordingly
o hoaring was arranged for October 26, 1972,
before the undersigned sdministrative law
judge in Washington, D.C,, under the pro-
visions of the Administrative Procedure Aot,

7. That on August 21, 1972, 11 days after
gullty verdicts were rendered in the Com-
monwealth of Pennsylvanis, the respondent
executed an application for reregisiration
under registration number AC 2340800 in
conformity with the act and indicated on
said application that he had not been con-
victed of a felony under State or Federal
law relating to the manufacture, distribution
or dispensing of controlled substances.

8. That, although respondent alleged that
he completed sald application for reregistra-
tion on advice of counsel, the facts revealed
that he did not fully advise counsel of the
contents of the application and counsel did
not have an opportunity to read the appli-
catlon, before advice was given.

RecomMMeENDED CONCLUSIONS OF LAw

The first question to be resolved is whether
the jury's verdict in the respondent’s crim-
inal trial on August 10, 1972, would amount
to s conviction under the act and therefore
refsonably permit the Bureau to suspend
and/or revoke the respondent’s certificate ot
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registration in accordance with the applica-
ble provisions of the Controlled Substances
Act of 1970.

The undersigned notes that the Iinstant
proceeding is an administrative hearing and
not & criminal hearing. Therefore, the
Bureau would have the burden of proof to
substantiate their allegations by substantial
evidence. A review of the cases cited show
that under an administrative proceeding, as
the one at bar, has been convicted, would not
require that a conviction be final or that all
appeals would be concluded. The governing
gection 304, of tho nct, expressly refers In
paragraph (f) to the concluding of appeals
before disposition of controlled substances
under seal and this provision is in marked
contrast to paragraph (s) which contains no
such requisite in connection with grounds
for suspension, Also, it would appear that
under an administrative hearing, it is not
necessary that sentence be imposed or that
judgment on & verdict be rendered to satisfy
the requirement of a “conviction”, In Com-
montwealth v. Mackley, 380 Pa T0 at p. 73, the
court stated, “it i3 true and well settled that
the judgment in & criminal case is the sen-
tence, however, the conviction determines
the defendant's gullt and is & basic justifica-
tion for the imposition of sentence.” Also in
Commonwealth ex rel, Holly v. Ashe, 368 Pa
211, at p. 218, the court stated, “as is well
known, the judgment in a criminal case s
the sentence and not the conviction."

In the opinlon of the undersigned, the
finding by a criminal court jury that the
respondent was gullty of a felony or felonles
would amount to substantial evidence of &
conviction under an administrative proceed~
ing and post-verdict motions and the appel-
late process should not be used to defeat or
frustrate the onal intent of the
Controlled Substances Act passed in 1870, To
suggest that the Bureau wait until all mo-
tions or appeals have been exhausted and to
walt for o final conviction would not be in
koeping with the law and If Congress had
intended that a final conviction be necessary
for the purposes of Title 21, US.C. section 824
before suspension or revocation of a regis-
tration, it would have sald so, Since it did not
say 50, & suspension of the respondent’s reg-
istration is authorized by the sald act and the
nonimposition of sentence or judgment by
a eriminal court after a guilty verdict by a
Jury would not prevent the taking effect to
the suspension order by the Bureau.

Section 804(d) of the act allows the Di-
rector of the Bureau, in his discretion, to
suspend any registration simultaneously with
the institution of proceedings under this sec-
tion, in cases where he finds that there is an
fmminent danger to the public health and
safoty. In the instant case, the Director's
simultanoous suspension with the institu-
tion of the proceedings does not amount to
an abuse of this discretion,

The undersigned thus concludes that the
respondent has been convicted as far as the
administrative proceeding In this matter s
concerned.

The second question to be resolved 1is
whether the respondent has materially fal-
sified his application for reregistration for
the purposes of 21 U.S.C. 824,

When completing his application for re-
registration on August 21, 1972, the respond-
ent answered the following question 4(b)
in the negative: “Has the applicant been
convicted of a felony under State or Federal
1aw relating to the manufseture, distribution
or dispensing of controlled substances?" The
undersigned is aware that the claimant testl-
fled that he executed the aforesald applica-
tion under advice of counsel. The facts, how-
ever, would indicate that respondent’s coun-
sol did not have an opportunity to read the

9523

spplication or fder all questions on sald
application and therefore In consideration
of all the evidence, the un cons=
cludes that the respondent was not candid
either with his attorney or with the Bureau
when he executed the aforesaid application
for reregistration and should have simply
attached a letter of explanation along with
the application for reregistration to explain
the clrcumstances. Therefore, the under-
signed concludes that na far as the Instant
administrative hearing is concerned, the re-
spondent did materially falsify his applica-
tion for reregistration when he answered
question number 4(b) of sald application for
reregistration in the negative.

The Administrative Law Judge recoms
mends a conclusion of law to the effect that
the respondent’s violations were sufficiently
fiagrant to justify the action taken by
the Bureau in suspending respondent's
registration AC 2349909 and denying
reregistration, &

RECOMMENDED DECISION

Based upon the foregoing recomumended
findings of fact and conclusion of law, the
undersigned recommends to the Director of
the Bureau of Narcotics and Dangerous Drugs
that registration AC 2340000 issued to
Leonard 8. Cohen, RD, remaln suspended and
that the Director finallze his order lssued
against the respondent on September 21,
1972, under the Controlled Substances Act
of 1970,

After reviewing the transcript of tes-
timony of the hearing, the exhibits in-
troduced, the findings of fact, conclu-
sions of law, and memoranda of law pro-
posed by counsel for the Government
and the Respondent, the Director hereby
adopts the recommended decision of the
Administrative Law Judge.

Section 303(f) of the Controlled Sub-
stances Act (21 US.C. 823(f)) provides,
in part, that:

Pharmncies (as distinguished from phar-
macists) when engaged in commercial activi-
ties shall be registered to dispense controlled
substances * * * If they are authorized to
dispense under the law of the State.ln which
they regularly conduct business,

Section 304(a) of the Controlled Sub-
stances Act (21 US.C. 824(a)) permits
the Bureau of Narcotics and Dangerous
Drugs to revoke or suspend a registration
(on the therein enumerated bases) Issued
pursuant to section 303 of the act.

Therefore, in adopting these recom-
mendations the Director wishes to add
and emphasize his judgment on an issue
central to this entire matter.

The registrant-applicant herein is a
pharmacy—Senate Drug Store. Yet it
was not the pharmacy which commit-
ted felonies relating to controlled sub-
stances nor was it the pharmacy which
endeavored to conceal the fact of con-
victions for these felonies. These acts
were committed by an individual “trad-
ing as"” the pharmacy.

It would seem a sophistry to argue that
a pharmacy is innocent because it is its
proprietor who violates the law, Lest that
argument be made in this or in any fu-
ture matter, it 15 the position of the Di-
rector that an act violative of laws re-
lating to controlled substances committed
by an owner, proprietor, partner, or cor-
porate officer of & pharmacy justifies the
denial of an application for registration
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or the revocation or suspension of a cer-
tificate of registration of the pharmacy.

Therefore, in accordance with the pro-
visions of § 316.66, Title 21, Code of Fed-
eral Regulations, and in view of the fore-
going, it is the Director’s opinion that the
respondent-registrant, Leonard S. Cohen
t/a Senate Drug Store (1) has materially
falsified his application for registration,
under the Controlled Substances Act as
a retall pharmacy, executed on August 21,
1972, and (2) has been convicted of a
felony under the laws of the Common-
wealth of Pennsylvania, relating to con-
trolled substances, as defilned by the Con-
trolled Substances Act.

Therefore, under the authority vested
in the Attorney General by section 304
of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21
US.C. 824), and redelegated to the Di-
rector of the Bureau of Narcotics and
Dangerous Drugs, by §0.100, Title 28,
Code of Federal Regulations, the Director
hereby orders that the certificate of reg-
istration of Leonard 8. Cohen t/a Sen-
ate Drug Store (BNDD registration No.
AC 2349909), be, and hereby is revoked,
effective on April 17, 1973.

Dated April 9, 1973,

JonN E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.
[PR Doc,73-7408 Pilod 4-18-73;8:45 am]

MANUFACTURE OF PHOLCODINE
Notice of Application

Pursuant to § 301.43 of title 21 of the
Code of Federal Regulations, notice Is
hereby given that on March 27, 1973,
8. B. Pennick & Co., 100 Church Street,
New York, N.Y., made application to the
Bureau of Narcotics and Dangerous
Drugs to be registered as a bulk manu-
facturer of pholcodine, a basic class con-
trolled substance listed in schedule L

Section 303(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 823(a) (1)) states
(emphasis added) :

The Attorney General shall register an
applicant to manufacture controlled sub-
stances in schedule I or IT if he determines
that such registration Is consistent with the
public Interest and with U.S. obligations
under international treatles, conventions, or
protocols in effect on the effective date of
this part, In determining the public interest,
the following factors shall be considered:

(1) Maintenance of effective controls
sgainst diversion of particular controlled
substances and any controlled substances in
schedule I or II compounded therefrom into
other than legitimate medical, sclentific, re-
search, or industirial channels, by limiting
the importation and bulk manufacture of
such controlled substances to a number of
establishments which can produce an ade-
quate uninterrupted supply of these sub-
stances under adequately competitive condi-
tions for legitimate medical, sclentific, re-
search, and industrial purposes;

Any person registered to manufacture
pholcodine in bulk may, on or before
May 17, 1973, file written comments on
or objection to the issuance of the pro-
posed registration, and may, at the same
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time, file a written request for a hearing
on the application (stating with particu-
larity the objections or issues, if any,

position on those objections or issues).
Comments and objections may be ad-
dressed to the Hearing Clerk, Office of
Chief Counsel, Bureau of Narcotics and
Dangerous Drugs, room 611, 1405 Eye
Street NW., Washington, D.C. 205637.

Dated April 9, 1973,

Jonan E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

{FR D0c.73-7400 Filed 4-16-73;8:45 am|

[No. 72-4]
MORTON PHARMACEUTICALS, INC.
Denial of Application for Registration

On April 21, 1972, the Director of the
Bureau of Narcotics and Dangerous
Drugs issued an order to show cause to
Morton Pharmaceuticals, Inc., Memphis,
Tenn., as to why its application for reg-
lstrauon (DO6201300), executed on
February 28, 1972, should not be denied
for the reason that the applicant failed
to establish and maintain effective con-
trols against the diversion of controlled
substances into other than legitimate
channels, thereby evidencing a direct and
continuing violation of the Controlled
Substances Act and the administrative
regulations promulgated thereunder (21
U.S.C. 801, et seq., and Title 21, Code of
Federal Regulations, Part 300, et seq.).

Thereafter, Morton Pharmaceuticals,
Ine., on June 5, 1972, requested a hearing
in the matter, and, on July 13 and 14,
1972, that hearing was held before H.
Stephan Gordon, Chief Administrative
Law Judge, U.8S. Department of Labor, at
Washington, D.C. Following the hearing,
the parties submitted briefs and proposed
findings of fact and conclusions of law;
and on February 9, 1973, Mr. Gordon
filed the following findings of fact, con-
clusions of law, and his recommended
decision with the Bureau of Narcotics
and Dangerous Drugs:

I. FINpINGS OF FACTS AND CONCLUSIONS
OF Law

On October 27, 1970, the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (Public Law 91-513) was
signed into law. Section 703(a) (1) of this
act required that any person who—

(s) Is engaged in manufacturing, distrib-
uting, or dispensing any controlled substance
on the day before the effective date of sec-
tion 302, and

(b) Iaregistered on such day undér section
510 of the Federal Food, Drug, and Cosmetic
Act or under Section 4722 of the Internal
Revenue Code of 1954, shall, with respect to
each establishment for which such registra-
tion Is in effect under any such section, be
doemed to have o provisional registration
under section 303 for the manufacture, dis-
tribution, or dispensing (as the case may be)
of controlled substances,

In the instant case, the respondent was
engaged in manufacturing of controlled
substances” * * * on the day before the

effective date * * *" of the act (May 1,
1971), and was registered for such activ-
ity with the Food and Drug Administra-
tion and with the Internal Revenue Serv-
ice, Therefore, on May 1, 1871, the
Bureau of Narcotics and Dangerous
Drugs red Morton Pharmaceuti-
cals, Inc., as a manufacturer of controlled
substances, listed in schedules II-V,
under the Controlled Substances Act of
1970 (title IT of the Comprehensive Drug
Abuse Prevention and Control Act), The
Bureau assigned BNDD registration No.
PM0002181 to the respondent, the expira-
tion date of which was January 31, 1972,

On February 28, 1972, the president of
the respondent corporation executed an
application for registration, under the
Controlled Substances Act of 1970, as a
manufacturer of controlled substances
listed in schedules II-V. (Government's
Exhibit No. 4.) This was an application
for registration (not reregistration),
under the Controlled Substances Act,
since the respondent failed to renew its
provisional registration prior to the ex-
piration date thereof.

More specifically, the application for
registration was filed pursuant to the
provisions of 21 U.8.C. 823(a) and 823(d)
which provide as follows:

(a) The Attorney General! ghall register
an applicant to manufacture controlled
substances in schedule I or II if he deter-
mines that such registration s consistent
with the public interest and with United
States obligations under international
treaties, conventions, or protocols in effect
on the effective date of this part, In deter-
mining the public interest, the following
factors shall be considered:

(1) Malntenance of effective controls
against diversion of particular controlled
substances and any controlled substance in
schedule I or II compounded therefrom into
other than legitimate medical, sclentific,
rosearch, or industrial channels, by limiting
the importation and bulk manufacture of
such controlled substances to s number of
establishments which can produce an ade-
quate and uninterrupted supply of these
substances under adequately competitive
conditions for legitimate medical, scientifle,
research, and industrial purposes;

(2) Compliance with appiicable State and
local law;

{3) Promotion of techinical advances in
the art of manufacturing these subatances
and the development of new substances;

(4) Prior conviction record of applicant
under Federal and State laws relating to the
manufacture, distribution, or dispensing of
such substances;

(5) Past experience in the manufacture
of contrailed substances, and the existence
in the establishment of effective control
ngainst diversion; and

(6) Such other factors as may be relevant
to and consistent with the public health and
safety.

(d) The Attorney General shall register an
applicant to manufacture controlled sub-
stances in schedule III, IV, or V, unless he

128 CFR 0.100 provides as follows: Subject
to the general supervision of the Atforney
General, the exercise of the powers and per-
formance of the functions vested in the
Attorney General by the Compenhensive
Drug Abuse Prevention and Control Act of
1970 are assigned to, and shall be conducted,
handled, or supervised by the Director of the
Bureau of Narcotics and Dangerous Drugs.
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determines that the issuance of such regis-
tration Is Inconaistent with the public inter-
est, In determining the public interest,
following factors shall be considered:

(1) Maintenance of effective controls
sgainst diversion of particular controlled
substances and any controlled substance in
schedule IIT, IV, or V, compounded therefrom
into other than legitimate medical, scientific,
or Industrial channels;

(2) Compliance with applicable State and
local law;

(3) Promotion of technical advance in the
art of manufacturing these substances and
the development of new substances;

(4) Prior conviction record of applicant
under Foderal or State laws relating to the
manufsocture, distribution, or dispensing of
such substances;

(§) Past experience in the manufacture,
dtstribution, and dispensing of controlled
substances, and the existence in the estab-
lishment of effective controls against diver-
sion; and

(6) Such other factors as may be relevant
to and consistent with the public health and
safety.

Title 21 U.8.C. 823(a) is unique in that
the Attorney General is directed to reg-
ister these types of applicants only if
he determines that such registration is
consistent with the public interest. In
effect, the Attorney General must make
an afirmative finding of compliance with
the applicable law. With respect to reg-
Istration as & manufacturer or distribu-
tor in other schedules, that is, schedules
II1, IV, and V, the Attorney General is
directed to register the applicant unless
he finds or determines that the Issuance
of such registration is inconsistent with
the public interest.

Moreover, § 301.55 of the Administra-
tive regulations (21 CFR 301.55) directly
relates to this precise situation. This
regulation is entitled Burden of Proof.
Subsection (a) provides that “at any
hearing on an application to marmufac-
ture any controlled substance listed in
schedule I or II, the applicant shall have
the burden of proving that the require-
ments for such registration pursuant to
section 303(a) of the act (21 US.C. 823
(a) ] are satisfied.” Conversely, with re-
spect to substances in schedules III, IV,
and V, the Attorney General has the
burden of proving that the issuance of a
registration is inconsistent with the pub-
lic interest.

On April 21, 1972, the Bureau issued its
order to show cause as to why respond-
ent’s application for registration under
section 303 of the act should not be
denied for the reason that respondent
had not

* » & gstablished and malintalned effective
controls against the diversion of controlled
substances Into other than legitimate chan-
nels, to wit:

Pirst, your physical security controls for
schedule 1T nonnarcotic controlied substances
are Inadequste and in violation of the secu-
rity requirements set forth {n the adminis-
trative regulations promulgated under the
Controlied Substances Act of 1870;

Second, agents and employees other than
those authorized to accordance with the pro-
visions of 21 OFR 301.72(d) have access to
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the storage areas where controlled substances
are looated; and

Third, an sccountability Investigation,
conducted on March 21, 1972, revealed fre-
quent, large and excessive purchases of con-
trolled substances by several of your cus-
tomers, none of such transactions being re-
ported to the Bureau of Narcotics and Dan-
gerous Drugs as required by 21 CFR 301.74
(b).

1. The security issue~—~The uncontra-
dicted testimony in the instant case dis-
closes that during the period of July 1870
through March 1972, respondent’s facil-
ities were subjected by the Bureau to
three security investigations, all of which
disclosed major deficiencies which were
called to respondent’s attention.

In July 1970, respondent suffered a
severe burglary which resulted in sub-
stantial losses of stimulant and depres-
sant drugs. Following this burglary, an
accountability Investigation was com-
menced which lasted through August
1970. It is also noteworthy that during
this accountability investigation two
other burglaries and one apparent at-
tempted burglary occurred on respond-
ent's premises, The investigation at that
time also disclosed a serfous disregard of
even elementary security precautions.
Stimulants and depressants were stored
in all areas of the plant in contravention
and in violation of the then-existing legal
security requirements,

The record also contains testimony
that in the course of this accountability
investigation respondent concealed cer-
tain quantities of drugs and surrepti-
tiously moved others around the plant in
order to avoid their detection. This par-
ticular line of testimony was based on
statements obtained by the Bureau in the
course of its investigation and was in-
troduced into the recprd without produc-
ing the persons who supplied these state-
ments and ostensibly witnessed or partic-
ipated in this alleged surreptitious activ-
ity. In view of the fact that these persons
were not called as witnesses and thus
were not made available for direct and
cross-examination, and in the absence of
any showing that the production of these
witnesses would be unduly burdensome
or that they were otherwise unayvailable,
no findings regarding these allegations
are made herein, nor is my recommenda-
tion based on this line of testimony.

However, the record is replete with
admissible, uncontroverted, and often
corroborated and admitted evidence that
at the time of the 1970 accountability
investigation security measures in re-
spondent’s facilities were extremely lax.
Nor did matters improve significantly by
March 1972, the time of the preregistra-
tion Investigation. While the storage of
controlled substances had improved in
the sense that they were no longer scat-
tered throughout the plant, such sub-
stances were kept in the vault rather
than the safe, as required by the Bu-
reaun's security provisions. With the ex-
ception of adding two watchdogs to its
premises, no additional security person-
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nel was added. Despite prior warning in
this regard, no written delegation of au-
thority was issued to any employee to
observe or monitor respondent’s manu-
facturing area—a room which {s easily
accessible to other people. Rather, re-
spondent relied on the “conscientious in-
terest” of its employees generally “in
maintaining & perfect program.”

The vault on respondent's premises
clearly is not in compliance with the pro-
visions of 21 CFR 301.72(a)(2). The
specifications for such a vault are that
it be of “substantial construction with a
steel door, combination or key lock, and
an alarm system * * *." Respondent's
vault was a wooden structure with a
wooden door—albeit equipped with an
alarm system. While it Is quite correct,
as respondent argues, 21 CFR 301.71 pro-
vides that ** * * materials and construc-
tion which will provide a structural
equivalent to the physical security con-
trols set forth in $§ 301.72, 301.73, and
301.75 may be used in lieu of the mate-
rials and construction described in those
sections,” it can hardly be contended that
a wooden door in a wooden structure is a
“structural equivalent” to a steel door.
The emphasis which is placed on this
type of physical security is emphasized
by the detailed and stringent require-
ments for vaults to be constructed after
September 1, 1971 (21 CFR 301.72(3)).
The substitution of materials and con-
struction as permitted by § 301.71 from a
practical viewpoint appears far more
applicable to the manifold and detailed
requirements set forth in §301.72(3),
while the requirements of § 301.72(2) ap-
pears almost minimal in nature. More-
over, respondent had been on notice
through prior investigations that the
vault in question did not meet the re-
quirements of the Bureau which, in the
final analysis, must determine the secu-
rity of respondent’s facilities. Rather,
respondent chose to rely entirely on the
fact that it had installed an electric
alarm system in the vault which, upon
unauthorized entry would transmit a sig-
nal directly to the local police. However,
it cannot be gainsaid that such an alarm
system in and of itself is an adequate
substitute for the substantial construc-
tion of the vault or for the requirement
of a steel door. Obviously the first is
designed to notify the authorities that
someone had or is about to enter the
vault, while the latter has the purpose
of preventing or at least delaying entry
to the vault, I therefore find that re-
spondent, despite prior warnings, did not
meet the security requirements of
§ 301,72(2) of title 21 CFR.

Aside from the factors outlined above,
respondent’'s lax security measures are
further emphasized by its haphazard ap-
proach to the sale and distribution of
controlled substances. Thus, the uncon-
troverted evidence In the record discloses
that respondent distributed drugs with-
out the receipt of required written order
forms executed by the purchasers, or
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at least without forwarding a copy of
such order forms to the applicable re-
gional office of the Bureau, as required
by the act and the Bureau's regulations.

Moreover, the record discloses in-
stances where respondent knowingly dis-
tributed controlled substances to pur-
chasers who for one reason or another
could not meet the necessary require-
ments through the expediency of send-
ing and billing these substances to pur-
chasers who could meet the Bureau's
requirements. Thus, controlled sub-
stances were sent to Parkway Pharmacy
of Las Vegas, Nev. for the intended use
of & Dr. Wixom, Dr. Wixom could not
order these substances directly because
he did not have the required schedule IT
order form and, with respondent’s full
knowledge, had Parkway Pharmacy place
this order for him,

In another instance an order was filled
for a Dr. Jim Campbell with instructions
to bill Clary Chemical, Despite the un-
usual nature of such a request, Respond-
ent made no further inquiry to ascertain
whether either Dr. Campbell or Clary
Pharmacy were authorized to receive
these drugs.

In the case of Dr, Noell, whose right
to practice medicine had been suspended
by the Louisiana State Board of Medical
Examiners, respondent, despite warn-
ings by an'agent of the Bureau, satisfied
itself of Dr. Noell's good standing in the
medical profession by phoning Dr. Noell
and asking him whether his license to
practice medicine had been suspended.
Dr. Noell's denial fully satisfied respond-
ent,

Without ruling on the legality of such
conduct, these instances are indicative of
such laxness, indifference, or naivete that
it becomes highly questionable whether
respondent should be entrusted with the
highly responsible and delicate undertak-
ing of distributing controlled substances.

‘This laxity and small regard for pro-
cedural requirements and niceties is fur-
ther emphasized by the fact that al-
though respondent’s provisional regis-
tration which was originally issued on
May 1, 1971, expired on January 31,
1972, a new application for registration
was not received by the Bureau until
March 3, 1972. Respondent testified that
he simply was not aware of the date on
which his provisional certificate of regis-
tration was going to expire. Nor was re-
spondent aware of the fact that it was
required to register separately for the
distribution and manufacture of control-
led substances. While any one of these
frregularities, viewed In isolation, might
be understandable or excusable, their
pattern and consistency are, indeed, in-
dicative of respondent's attitude to, ei-
ther willingly or negligently, disregard,
shortcut and skirt properly promulgated
rules and regulations and legal require-
ments and procedures which are essen-
tial in this highly sensitive industry.

2. Food and Drug Administration re-
calls—In the course of ifs preregistra-
. tion Investigation, the Bureau conducted

a background check with the Food and
Drug Administration regarding the vio-
lative history of respondent. The investi-
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gation disclosed that during the period
1968-70, respondent experienced 28 re-
calls of drugs, either on a voluntary or
involuntary basis, These recalls were for
such reasons as subpotency, adultera-
tion, misbranding, or improper packag-
ing. Some of these were controlled sub-
stances, others were not. The record
also discloses that the Food and Drug
Administration engaged in at least two
seizures of products either manufactured
or distributed by respondent.

Under the subsections of 21 U.S.C. 823,
the Bureau had the right and, indeed,
the responsibility to make such a back-
ground investigation and to take its re-
sults in consideration whether or not to
grant a registration to respondent. While
the record is not clear as to exactly how
these recalls and seizures were initiated
and whether some of the substances in-
volved were controlled or not, the num-
ber of recalls and selzures, when evalu-
ated in the light of the above discussed
attitude of respondent toward govern-
mental regulations and requirements, is
a relevant factor in the determination
of whether a registration should be
granted to respondent. While it is true,
as respondent argues, that two seizures
“are scant evidence of noncompliance
with the law,” these seizures and recalls
are relevant factors to be considered in
the total picture of respondent’s procliv-
ity to disregard essential rules and regu-
lations. Nor is it valid to infer, as re-
spondent does, that its experience with
the Food and Drug Administration is a
“remarkable tribute to the firm's compli-
ance policies and practices.”

3. The Ezcessive purchases issue—
Section 301.74(b) of the BNDD regula-
tions provides that:

The registrant shall design and operate a
system to disclose to the registrant sus-
plcious orders of controlled substances. The
registrant shall inform the regional office
of the Bureau in his region of suspicious
orders when discovered by the registrant.
* ¢ * Suspicious orders Include orders of
unusual size, orders deviating substantially
from a normal pattern and orders of unusual
frequency.

One of the questions posed herein Is
whether several of respondent's custom-
ers made such large and excessive
purchases of controlled substances as to
warrant sufficient concern by Respond-
ent to report such purchases to the
Bureau, as required by 21 CFR 301.74(b).

In the course of the preregistrant in-
vestigation, the Bureau uncovered evi-
dence of a number of purchases of con-
trolled substances which it considered
suspiclously excessive and which, in the
opinion of the Bureau's experts, should
have been reported. Unfortunately the
act does not contain any precise stand-
ards of review to determine whether a
particular purchase or distribution Is
suspicious in nature, and, by necessity,
& somewhat subjective approach is in-
evitable. However, the act does spell out
some guidelines by calling specific at-
tention to orders of “* * * unusual size,
orders deviating substantially from a
normal pattern, and orders of unusual
frequency.” The Bureau, through expert

testimony established that a number of
orders found in its investigation were
definitely suspicious, both because of
their unusual size and thefr frequency,
Respondent contends to the contrary
and maintains that it is not unusual for
physicians engaged in certain practices
to order In the questioned quantities, Yet
no effort was made by respondent to sub-
stantiate this contention. Rather, re-
spondent relies on the argument that the
questioned sales were not suspicious in
nature because they followed a certain
pattern and did not deviate substantially
from that normal pattern. Respondent’s
defense is rejected on several grounds.

First, the size of the purchases, in and
of themselves, do appear, even to a lay-
man, unusually large. When confronted
by the Bureau’s expert testimony as
agalnst the unsupported testimony of re-
spondent’s single witness, a witness, in-
cidentally, whose testimony was so vague,
circuitous, evasive and unresponsive that
it called for repeated admonition from
the bench, great weight must be given to
the Bureau'’s testimony.

Second, respondent’s reliance on a
theory of normal purchasing patterns is
misplaced. The standards of the act are
not to be read in the conjunctive. The
criteria of substantial deviation from a
normal pattern is but & single standard.
The standard of “unusual size” is a sep-
arate standard, and no convineing argu-
ment has been presented that the orders
:g:d by the Bureau were not of unusual

Third, even applying respondent’s own
standard by which it attempts to justify
its fallure to report these purchases to
the Bureau, its argument must fall. Thus
the evidence submitted by respondent it-
self [respondent exhibit 403] reveals
some serious deviations from normal
purchasing patterns which were not re-
ported to the Bureau. Thus, respondent’s
records disclose that Dr. Wixom, whose
questionable purchases are already dis-
cussed in a different context above, pur-
chased 136 30-CC OBEC injections dur-
ing the calendar year 1970, Yet during
1971 these purchases increased In excess
of 100 percent to 284 30-CC OBEC injec-
tions; and during the first half of calen-
dar year 1972, approximately the same
increased rate is maintained through the
purchase of 120 30-CC OBEC Injections,

Even more startling is the purchase of
Dr. Mueller (respondent’s Exhibit 403).
Respondent's records show the following
purchase pattern:

February 1671: >

15,000—OBEC tablets formula B,

March 1071

8,000—OBEC tablets formuls B.
April 1971:

5,000—OBEQ tablets formuia B,
May 1971:

7,000—OBEC tablets formula B,
June 1971:

13.,000—~0OBEC tablets formula B,
July 1971:

15,000-—-OBEC tablets formula B,

20,000—OBEC tablets formula A,
August 1971:

6.000—OBEQC tablets formula B,

20,000—OBEC tablets formula A,

120—30-day cartons OBEC tablets formula

A and B,
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October 1971
8,000—OBEC tablets formula B,
10,000—OBEC tablets formula A,
20—30-day cartons OBEC tablets formula
A and B,
November 1971
12,300—0OBEC tablets formula B,
41,000—OBEC tablets formula A.
December 1071:
156,000-—-0OBEQ tablets formula B,
521,000—OBEC tablets formula A,
T10—30-day cartons OBEC tablets formula
A and B.

Respondent contends that these large
increases were not extraordinary, be-
cause, for reasons of manufacturing
economy, it had solicited a large order
from Dr. Mueller and that these pur--
chases probably constituted a year’'s sup-
ply. Far from being a defense, it would
appear that respondent’s admitted busi-
ness practice of soliciting orders of bar-
biturates in guantities of not less than
100,000 is hardly in keeping with the
tenor of the act or in the public interest.
However, even assuming, arguendo, that
respondent did solicit orders of not less
than 100,000 tablets, the evidence dis-
closes that Dr. Mueller, during calendar
year 1971, ordered 705350 OBEC for-
mula A tablets and 266,350 OBEC for-
mula B an unusual
amount even when considered in the
light of respondent’s business practices,
Moreover, these quantities constituted
an increase of approximately 100 and 400
percent respectively when compared to
the purchases made by the same custo-
mer during the entire calendar year of
1971, If purchases in these amounts by
a private practitioner and percentage in-
creases in the aforementioned purchases
did not arouse respondent’s curiosity,
then it must be assumed that the statu-
tory requirement was meaningless as
far as respondent was concerned. Yet
respondent’s president testified that he
found these purchases “not in the least”
suspicious.,

Without ruling whether any of these
purchases were put to illegal use, I find
that respondent did not meet its obli-
gation under 21 CFR 301.74(b).

4. The quinine hydrochloride fssue.—
Quinine hydrochloride is not a controlled
drug subject to the jurisdiction of the
Bureau, There are no relevant statu-
tory or regulatory requirements concern-
ing its manufacture or sale, and it {s not
mentioned directly or indirectly in the
Order to Show Cause. Quinine hydro-
chloride was not mentioned in respond-
ent president’s direct examination but
no objections fo questions concerning
quinine hydrochloride was ralsed by re-
spondent’s counsel at the hearing. As a
matier of fact, not only did respondent’s
president testify in full as to his past
and present knowledge of quinine hydro-
chloride, but the record was subsequently
supplementted by Exhibits 5 and 6
which respondent has offered to docu-
ment his witness’ description of the
quinine hydrochloride sales to Russell
Pharmacy. Thus, the issue, while not
related to controlled substances warrants
some discussion, since it touches in a
relevant manner on respondent’s over-
all business practices and judgment,
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John Richard McHugh, director of
professional services for Peoples Drug
Stores, Inc., a chain of 250 pharmacies,
testified as a witness for the Bureau that
the use of quinine hydrochloride is ex-
tremely limited that the entire Peoples
Drug Stores chain of 250 stores pur-
chased & maximum of only 10 ounces of
the substances for an entire year; and
that since 1967 he has been aware that
this substance was widely used as a cut-
ting agent to dilute heroin in the
illegitimate trace,

Moreover, the legislative history of the
act is replete with references to the
{llegitimate heroin trade and with testi-
mony that quinine hydrochloride or sul-
fate was used for the illegal purpose de-
scribed by Mr. McHugh.

With this record in mind, it is rather
startling to find that respondent, whom
its president characterized as a ‘very,
very small firm" sold in a period of less
than 1 year approximately 45,000 ounces
of quinine hydrochloride to a single
neighborhood pharmacy in Memphis,
Tenn., at a cost of $88,543.

The explangtion for these transac-
tions was explained by respondent’s pres-
ident in the most contradictory terms.
Thus, for example, respondent’s presi-
dent testified that he was totally un-
aware that quinine hydrochloride was
ever used for any illegitimate purposes,
which in itself is a rather startling ad-
mission from a president of & pharma-
ceutical company. It would appear rea-
sonable that during a period of drug
abuse which approaches a national crisis
and which has been given the widest
national publicity, by the media as well
as governmental entities, the president of
& drug company would be at least famil-
iar with the legislative history of a law
which regulates his enterprise,

In any event, the witness explained
this rather bizarre transaction in the
following way. Respondent’s president
testified that when the first order for
quinine hydrochloride was received, re-
spondent had never in its expertence
been asked for this quantity, and since
the firm did not want to be involved in
any “shady operations,” they investi-
gated the matter further. Since Russell
Pharmacy, the purchaser, had been a
customer of respondent since 1956, and
since the then president of respondent
had known Mr. Russell, the owner of the
pharmacy for many years, respondent
contacted Mr, Russell to determine the
purpose of the purchase. Mr. Russell
sald that the quinine hydrochloride was
wanted for resale to a paint manufac-
turer. This did not appear extraordinary
to Morton Pharmaceuticals, since they
consider Mr, Russell to be an “entrepre-
neur of sorts,” with interests “outside
just the drug store.” However, since the
sale was “somewhat unusual” and re-
spondent did not want to be involved in
anything that would bring a bad repu-
tation to the firm, or be involved in any-
thing that was not completely legitimate,
Mr. Russell was told that respondent
would have to have some assurance that
the transaction was legitimate. Mr. Rus-
sell allegedly obtained a letter dated
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May 21, 1969 from F. E. Altman of Cus-
tom Color Dispersion Co., of Charlotte,
N.C. with two attachments showing for-
mula. This, without any further investi-
gation on respondent’s part, sufficed to
assuage any suspicions or qualms of re-
spondent, and the sale of quinine hydro-
gl:}orlde commenced in these huge quan-
es.

Counsel for respondent characterized
this testimony as a “forthright descrip-
tion" of the transactions with Russell
Pharmacy. I cannot agree. The witness'
testimony, aside from being vague, eva-
sive and argumentative, as already noted
above, is Internally inconsistent. Thus
the witness testified that this uncon-
trolled substance was to his knowledge
perfectly legitimate and he was totally
unaware that it could be put to any
illegitimate use. Yet he also testified that
he did not want to be involved in any
“shady operations” and expressed con-
siderable concern regarding the “legiti-
macy” of the transaction. Yet despite
these expressed concerns and despite the
fact that, according to the witness, Mr.
Russell was “very evasive” during the
purchase negotiations, all it required was
an unsubstantisted letter with some
formula and, as in the case of Dr. Noell
and Dr. Wixom, described above, the
word of Mr. Russell to overcome re-
spondent’s apprehensions and scruples.

On the basis of these Inconsistencies
as well as the witness' demeanor, I can-
not credit respondent’s version of these
transactions, nor do I credit the assertion
that respondent was unaware of the
potential use of this substance,

As noted above, quinine hydrochloride
1s not a controlled substance, Yet the in-
quiry into its sale by respondent fis
relevant, as conceded by counsel for re-
spondent, since it affects the overall
care, sensitivity and judgment of re-
spondent. These are of legitimate con-
cern to the Government before granting
o registration for controlled substances
to Respondent.

Without making any finding regarding
the legitimacy of the use to which the
sold quinine hydrochloride was put, I
find that the manner of these transac-
tions as well as respondent's professed
ignorance of the substance's potential
danger, when viewed In context of the
already described haphazard operations
and the disregard which respondent has
demonstrated with respect to the Bu-
reau’s regulations and requirements, are
relevant factors in finding that re-
spondent should not be entrusted with
& Bureau registration for controlled
substances.

II. CONCLUSION AND RECOMMENDATION

On the basis of the entire record, I find
that respondent, over a substantial pe-
riod of time, has not been in compliance
with specific legal requirements pertain-
ing to the manufacture and distribution
of controlled substances and that its
business operation generally, as dis-
cussed in detail above, is such that its
continued access to controlled sub-
stances is not consistent with the provi-
sions of the act or the deep and Intense
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concern expressed by the Congress re-
garding the serious menace of drug
abuse.

In this regard I specifically find that
the Attorney General, through the
Bureau has met {ts burden of proof with
respect to controlled substances in
schedules IIT, IV, and V and that re-
spondent has not met its burden with re-
spect to substances in schedules I and IL.

I therefore recommend that respond-
ent’s application for registration under
the Controlled Substances Act of 1970
be denied.

After reviewing the transcript of testi-
mony of the hearing, the exhibits intro-
duced, the findings of fact, conclusions
of law, and briefs proposed and sub-
mitted by counsel for the parties hereto,
the Director adopts the recommended
decision of the administrative law judge.
In accordance with the provisions of
§ 316.66, Title 21, Code of Federal Regu-
lations, and in view of the applicant's
inability to establish and maintain ef-
fective controls against the diversion of
controlled substances into illicit chan-
nels, it is the Director’s opinion that to
permit Morton Pharmaceuticals, Inc,,
to manufacture, distribute, possess, or
otherwise handle controlled substances
would not be consistent with the public
health and safety.

Therefore, under the authority vested
in the Attorney General, by section 304
of the Controlled Substances Act of 1970
(21 US.C. 824), and redelegated to
the Director, Bureau of Narcotics and
Dangerous Drugs, by §0.100, Title 28,
Code of Federal Regulations, the Di-
rector hereby orders that the applica-
tion for registration (D06201300) of
Morton Pharmaceuticals, Inc., be denied
effective on April 17, 1973.

Dated April 9, 1973,

Jonx E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

[FR Doc.73~7407 Flled 4-16-78;8:45 am]

DEPARTMENT OF THE INTERIOR
National Park Service
COLONIAL NATIONAL HISTORICAL PARK
Notice of IMQMIor'l’;I’:n Ikssue a Concession

Pursuant to the provisions of section
5, of the act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20) public notice is hereby
given that on May 17, 1973, the Depart-
ment of the Interior, through the Super-
intendent, Colonial National Historical
Park, proposes to issue a concession per-
mit to Shirley C. Robertson (Shirley
Pewter Shop—Yorktown Pewter, Litd.),
authorizing him to provide concession
facilities and services for the public at
Colonial National Historical Park for a
period of 3 years from January 1, 1973
through December 31, 1975. The fore-
going concessioner has performed his
obligations under a prior permit to the
satisfaction of the National Park Service
and, therefore, pursuant to the act cited

above, is entitled to be given preference
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in the renewal of the permit and in the
negotiation of a new permit. However,
under the act cited above, the National
Park Service is also required to consider
and evaluate all proposals received as a
result of this notice. Any proposal to be
considered and evaluated must be sub-
mitted on or before May 17, 1973. Inter-
ested parties should contact the Super-
intendent, Colonial National Historical
Park, Yorktown, Va. 23490, for informa-
tion as to the requirements of the pro-
posed permit.

Dated March 9, 1973.

James R, SvLLivan,
Superintendent,

[FR Do¢.73-7327 Plled 4-16-73;8:45 am )

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

COMMODITY CREDIT CORPORATION
ADVISORY BOARD

Notice of Public Meeting

Notice is hereby given that the Com-~
modity Credit Corporation Advisory
Board established under section 8(b) of
the Commodity Credit Corporation
Charter Act of 949 (63 Stat. 154, 155; 15
U.S8.C. section T14g(h) ), will meet at 8:15
a.m. on Tuesday, April 24, 1973, in room
104-A and Wednesday, April 25, 1973, in
room 2-W, of the Administration Build-
ing of the U.S. Department of Agricul-
ture, Washington, D.C.

The purpose of this regularly scheduled
quarterly meeting of the Advisory Board
is to survey the policies of the Commodity
Credit Corporation in connection with
the purchase, storage and sale of com-
modities, and the operation of lending
and price support programs. The meeting
will be open to the public,

The names of the presidential ap-
pointees comprising the Advisory Board,
agenda, summary of the meeting and
other information pertaining to the meet-
ing may be obtained from Mr. Seeley G.
Lodwick, Secretary, Commodity Credit
Corporation, room 202-W, Administra-
tion Building, U.8. Department of Agri-
culture, Washington, D.C.

Signed at Washington, D.C., on April
12, 1973.

GLERN A. WEIR,
Ezecutive Vice President,
Commodity Credit Corporation,

[FR Do¢.73-7405 Piled 4-16-73:8:45 am]

[Amat. 9]

SALES OF CERTAIN COMMODITIES

Monthly Sales List (Fiscal Year Ending
* June 30, 1973)

The CCC monthly sales list for the fls-
cal year ending June 30, 1973, published
in 37 FR 13352 is amended as follows:

1. The last sentence of section 1(b) en-
titled “General” published in 37 FR
13352, as amended in 37 FR 22639 and 38
FR 1946 is revised to read as follows:

Interest at 73, percent will be charged
for delinquent payments on consignment

and track grain sales from the date of
sale to the date payment is received.

2. The fifth sentence of section 1(c)
entitled “General” published in 37 FR
13352, as amended in 38 FR 1946 and 38
FR 4423 is revised to read as follows:

Interest to date of payment will be at
7% percent.

3. Section 42 entitled “Butter—unre-
stricted use sales” published In 37 FR
13355 is revised to read as follows:

Market price, but not less than 6 cents
per pound over CCC’s purchase price at
each location.

Effective date~2:30 pm.,
March 30, 1973.

Signed at Washington, D.C., on April
11, 1978,
Kennera E. FRICK,

Ezxecutive Vice President,
Commodity Credit Corporation.

[FR Do¢,73-7402 Flled 4-16-73,8:45 am|

est,

Forest Service

OCHOCO NATIONAL FOREST MULTIPLE
USE ADVISORY COMMITTEE

News Release

The annnual meeting of the Ochoco
National Forest Advisory Committee will
be held on April 20, 1973, at the Empire
Room beginning with a no-host lunch-
eon at 12 noon.

The agenda includes discussion of
Comprehensive Land Use Planning Areas
and examination of National Forest
Boundaries and headquarters.

Members of the Forest Supervisor's
Advisory Committee are:

Walter Schrock—Rt. 3, Box 13685, Bend, Oreg.

97701,

Millard Rodman—Culver, Oreg. 97734,
Cecll Sly—825 Cliftton, Prineville, Oreg. 077564,
Mike Miksche—207 W, 8d, Prineville, Oreg.

07754,

LaSelle Coles—Lamonta Road, Prineville,

Oreg. 97754,

Darrell Williams—P.O, Box 688, Prineville,

Oreg, 97764,

John Collins—Mitchell, Oreg. 97750,
Carl Mayo—Rlley, Oreg. 97768,
Anne McDonald—Prineville, Oreg. 97754,

The Advisory Committee meeting is
open to the public. Persons wishing to at-
tend should notify Les Sullivan, Ochoco
Forest Supervisor, at 447-6247. Written
statements may be filed with the commit-
tee either before or after the meeting.

LESLIE J, SULLIVAN,
Forest Supervisor.

Arrin 10, 1973.
| PR Doe.73-7357 Filed 4-16-73;8:45 am|

DEPARTMENT OF COMMERCE
Maritime Administration
TANKER CONSTRUCTION PROGRAM

Supplementary Notice of Hearing on Draft
Environmental Impact Statement

On Friday, April 13, 1973, there was
published in the FeperaL REcister (38
FR 9331) a notice of public hearing on
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the Maritime Administration Tanker
Construction-Differential Subsidy Pro-

gram,

I. Notice—Pursuant to the court-
approved stipulation between the parties
in Civil Action No. 2164-72, Environ-
mental Defenser Fund, Inc. et al,
Plaintiffs, v. Peter G. Peterson et al,
Defendants, in the U.S. District Court
for the District of Columbia, and in con-
junction with a draft environmental im-
pact statement, an oral hearing on the
Maritime Administration Tanker Con-
struction-Differential Subsidy Program
will be held on May 1, 1973.

IL. Place of hearing —The hearing will
be held in the Departmental Auditorium
of the Department of Labor, 14th Street
and Constitution Avenue NW. Wash-
ington, D.C. 20212, commencing at 10
a.m., May 1, 1973.

III. Purpose of hearing—The purpose
of the hearing is to provide interested
members of the public with an oppor-
tunity to present oral or written com-
ments and views regarding the draft en-
vironmental impact statement on the
Maritime Administration Tanker Con-
struction-Differential Subsidy Program
being prepared in accordance with sec-
tion 102(2)(C) of the National Envi-
ronmental Policy Act (42 U.S.C. 4332
(2)(C)). As previously noticed on
March 14, 1973, 38 FR 6912 (No. 49),
the draft environmental impact state-
ment refers to proposed Government as-
sistance to private industry to aid in
the construction in the United States of
modern tankers and other ofl carrying
vessels during the decade of the 1970's.
Vessel classes Included range from 35,000
deadweight tons to 400,000 deadweight
tons. Certain portions of this program
are now and were in progress prior to
the preparation of the draft environ-
mental impact statement. Copies of the
statement are available for public in-
spection at no charge at the following
locations:

Maritime Administration, Office of Public
Affairs, room 4889, Department of Com-
merce (Bullding), Washington, D.C. 20230.

Maritime Administration, Eastern Reglonal
Office, 26 Federal Plaza, New York, N.Y.
10007,

Maritime Administration, Central Reglonal
Office, 701 Loyola Avenue, New Orleans,
La. 70152.

Maritime Administration, Western Regional
Office, 450 Golden Gate Avenue, San Fran-
clgoo, Calif. 04102,

Copies may also be purchased from
either the National Technical Informa-
tion Service, Ordering Department, 5285
Port Royal Road, Springfield, Va. 22151,
or at the Environmental Law Institute,
Document Service, 1346 Connecticut
Avenue NW, Washington, D.C. 20036
(approximately 700 pages, including ap-
pendixes) (NTIS order No. EIS 73 0392-
D) (ELR order No. 00392).

IV. Hearing panel—The hearing will
be held before a panel appointed by the
assistant secretary for Science and Tech-
nology, Department of Commerce. The
presiding officer at the hearing will be
Dr. Sidney R. Galler, deputy assistant
secretary for environmental affairs, of-
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fice of the assistant secretary for Science
and Technology, Department of Com-
merce,

V. Conduct of hearing.—a. This hear-
ing shall be an oral, informal, nonad-
versary proceeding at which there will
be no formal pleadings or adverse par-
ties.

b. Individuals may submit a written
presentation of their views for the rec-
ord in lieu of or in addition to oral com-
ments, Any person, whether or not pres-
ent at the hearing, desiring to file writ-
ten submissions in lieu of or in addition
to oral comments at the hearing may do
50 by presenting such comments at the
hearing or filing such comments with Dr,
Sidney R. Galler, office of the assistant
secretary for Science and Technology,
deputy assistant secretary for Environ-
mental Affairs, Department of Com-
merce, Washington, D.C. 20230, in ac-
cordance with the prior notice set forth
on March 14, 1973, 38 FR 6912, which
Invited the submission of written com-
ments from the public until May 15,
1973.

¢. The presiding officer and members
of the panel shall have the right to ques-
tion persons presenting matters at this
hearing as to their testimony and other
matters relating to the proposed pro-
gram

d. The presiding officer shall have the
right to apportion the time of persons
making presentations at the hearing in
an equitable manner,

e. The presiding officer has the right
to exercise authority necessary to con-
tribute to the equitable and efficient con-
duct of these hearings and to maintain
order at the hearings.

1. Persons desiring to present matters
orally at this hearing shall notify Dr.
Galler at the above address as promptly
as possible, and in any event prior to
April 27, 1973, in order that preparation
may be made to accommodate any person
who desires to appear,

Dated April 13, 1973,

By order of the Assistant Secretary of
Commerce for Maritime Affairs.

Janes S, Dawson, Jr.,
Secretlary,
Maritime Subsidy Board.

[FR Doc.73-7471 Plled 4-16-73;8:45 am|

ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
ELECTRICAL SYSTEMS, CONTROL AND
INSTRUMENTATION

Notice of Meeting
Arnin 13, 1973.

In accordance with the purposes of
sections 29 and 182b. of the Atomic En-
ergy Act (42 US.C. 2039, 2232b.), the
advisory committee on reactor safe-
guards’ subcommittee on electrical sys-
tems, control and instrumentation will
hold a meeting on April 25, 1973, in con-
ference room No. 2 of the New Albany
Hotel, 17th and Stout Streets, Denver,
Colo. The subject scheduled for discus-
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sion is the proposed regulatory guide:
“Avallability of Electrical Power
Sources."”

The Subcommittee is meeting to for-
mulate recommendations to the full
ACRS regarding the above subject.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the meeting will be to discuss a
document which falls within exemption
(5) of 5 U.B.C. 552(b) and will consist
of an exchange of opinfons, the discus-
sion of which, if written, would fall with-
in exemption (5) of 5 U.S.C. 552{b). It
is essential to close such a meeting to
protect the free interchange of internal
views and to avoid undue interference
with agency or Committee operations,

JoHN V. VINCIGUERRA,
Advisory Committee
Management Officer.

[FR Doc.73~-7487 Filed 4-16-73;8:45 am |

[Docket No, 50-251]
FLORIDA POWER & LIGHT CO.
Notice of Issuance of Facility Operating
License

Notice is hereby given that the Atomic
Energy Commission (the Commission)
has issued facility operating license No.
DPR—-41 to Florida Power & Light Co.
(the licensee) which authorizes the li-
censee to operate the Turkey Point Nu-
clear Generating Unit No, 4 at reactor
core power levels not in excess of 2,200
megawatts (thermal), in saccordance
with the provisions of the license and the
technical specifications appended there-
to. The notice of AEC consideration of
issuance of facility operating license was
published in the FrpeEraL REGISTER on
October 30, 1971 (36 FR 20906). The
Turkey Point Nuclear Generating Unit
No. 4 is a pressurized water nuclear re-
actor located at the licensee's site in Dade
County, Fla.

A notice of hearing encompassing both
units 3 and 4 of the Turkey Point facility
was published by the Commission in the
FepERAL REGISTER on April 4, 1972 (37
FR 6777). The notice indicated that an
Atomic Safety and Licensing Board
(Board) would be designated by the
Commission to conduct the hearing, pro-
vided for intervention by Paul Sjegel, and
provided an opportunity to make limited
appearances to other persons who wished
to make a statement in the proceeding
but who did not wish to intervene. The
notice of hearing also provided that the
issue for hearing consideration would be
the steam line safety valve header fail-
ure of December 2, 1971, as refined
through appropriate prehearing pro-
cedure, and that, depending on the reso-
lution thereof, authorization for issuance
of the license might be granted or de-
nied, or that the license might be au-
thorized as appropriately conditioned.
The notice of hearing further provided
that an operating license would be {ssued
only after appropriate findings had been
made by the Director of Regulation on
certain specified matters not embraced
by the Board's decision,
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On July 10, 1972, after a public hearing
held pursuant to the notice of hearing,
the Board issued an order resolving issue
prescribed for consideration which set
forth the Board's conclusion that “the
safety valve header system as now con-
structed and tested can be operated with-
out undue risk to the health and safety
of the public.” Pursuant to an order from
the Atomic Safety and Licensing Board
dated July 10, 1972, s license was issued
for unit 3 on July 19, 1972,

The Commission's regulatory staff has
inspected unit 4 and has determined that
for operation as authorized by this li-
cense, the facility has been constructed
in accordance with the application, as
amended, the provisions of provisional
construction permit No. CPPR-28, &as
amended, the Atomic Energy Act of 1954,
as amended, and the Commission’s regu-
lations, The licensee has submitted proof
of financial protection in satisfaction of
the requirement of 10 CFR part 140.

In accordance with the notice of hear-
ing, the Director of Regulation has made
the findings which are set forth in the
license, and has concluded that the ap-
plication, as amended, complies with the
requirements of the Atomic Energy -Act
of 1954, as amended, and the Commis-
sion’s regulations in 10 CFR chapter 1,
and that the issuance of the license will
not be inimical to the common defense
and security or the health and safety of
the publie.

The license is effective as of the date of
issuance and shall expire on April 27,
2007, unless extended for good cause
shown or upon the earlier issuance of a
superseding operating license.

A copy of (1) facility operating license
No. DPR-41, complete with technical
specifications, (2) the applicant’s envi-
ronmental report dated November 15,
1970, and supplements thereto, dated
April 4, 1871; November 8, 1971; and
March 16, 1972, respectively, (3) the re-
port of the Advisory Committee on Re-
actor Safeguards, dated June 18, 1971,
(4) the “Safety Evaluation by the Divi-
sion of Reactor Licensing [now the Di-
rectorate of Licensing], U.S. Atomic En-
ergy Commission, in the Matter of the
Florida Power & Light Co., Turkey Point
Plant, Units 3 and 4, dated March 15,
1872, (5) the final safety analysis report
and amendments thereto, (68) the draft
statement on environmental considera-
tions dated February 11, 1972, and (7)
the final detailed environmental state-
ment dated July 1972, are avallable for
public inspection at the Commission’s
public document room at 1717 H Street
NW., Washington, D.C. Coples of these
documents will also be made available
at the Lily Lawrence Row Public Library,
212 Northwest, First Avenue, Home-
stead, Fla, 33030, for inspection by mem-
bers of the public between the hours of
10 a.m. to 8 p.n. on Monday and 10 am.
to 5:30 p.m. on Tuesday through Satur-
day. Copies of items (1), (4), and (7
may be obtained upon request addressed
to the U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention: Dep-
uty Director for Reactor Projects, Direc~
torate of Licensing.

Dated at Bethesda, Md., this 10th day
of April 1973,

FEDERAL REGISTER, VOL. 38,

NOTICES

For the Atomic Energy Commission.

EKARL KNIEL,
Chief, Pressurized Water Reac~
tors Branch No, 2, Directorate
of Licensing.
[FR Doc.73-7382 Piled 4-16-73;8:45 am|

|Docket No. 50-20]

MASSACHUSETTS INSTITUTE OF
TECHNOLOGY

Notice of Issuance of Construction Permit

No request for a hearing or petition for
leave to intervene having been filed fol-
lowing publication of the notice of pro-
posed action in the FEpERAL REGISTER on
March 6, 1973 (38 FR 6096), the Atomic
Energy Commission (“the Commission™)
has issued construction permit No.
CPRR-118 to the Massachusetts Insti-
tute of Technology (MIT) as proposed
in that notice. The construction permit
authorizes MIT to make certain modifi-
cations to its existing 5 megawatt re-
search reactor located on its campus in
Cambridge, Mass., to convert the reactor
to a light water-cooled, heavy water re-
flected reactor, in accordance with MIT's
application dated November 18, 1970, as
amended. The reactor being modified is
a heavy water-moderated and cooled fa-
cility which is currently authorized by
Commission facility license No. R-37 is-
sued to MIT in 1958,

The Commission has found that the
application for the construction permit
complies with the requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s regula-
tions published in 10 CFR Ch. I. The
Commission has made the remainder of
the findings required by the Act and the
Commission’s regulations, which are set
forth in the construction permit, and has
concluded that the Issuance of the con-
struction permit will not be inimical to
the common defense and security or to
the health and safety of the public.

A copy of the construction permit and
a copy of the safety evaluation dated
February 23, 1973, are avallable for in-
spection at the Commission’s Public Doc-
ument Room, 1717 H Street NW., Wash-
ington, D.C., or may be obtained upon
request sent to the U.S. Atomic Energy
Commission, Washington, D.C, 20545,
Attention: Director of Licensing.

Dated at Bethesda, Md., this ninth day
of April 1973.

For the Atomic Energy Commission,

Dexnis L. ZIEMANN,
Chief, Operating Reaclors
Branch #2 Directorate of
Licensing,

[FR Doc.73-738 Plled 4-16-73;8:45 am)

CIVIL AERONAUTICS BOARD
[Docket No. 24779

INTERSTATE AND INTRASTATE FARES IN
CALIFORNIA AND TEXAS MARKETS

Notice Postponing Prehearing
Conference

Pursuant to the request of Counsel for
the Texas Aeronautics Commission the

NO. 73—TUESDAY,

Prehearing Conference in this proceed-
ing originally set for April 17, 1973 33
FR 4435, Feb. 14, 1973), is hereby post-
poned and will be convened on April 25,
1973, at 10 a.m.,, local time, in room 811,
Universal Bullding, 1825 Connecticut
Avenue NW., Washington, D.C., before
the undersigned.

Dated at Washington, D.C., April 11,
1973.

[SEAL] RosERT M. JOHNSON,

Administrative Law Judge.
[FR Doc.73-7400 Flled 4-16-73;8:45 am)

FEDERAL COMMUNICATIONS
COMMISSION

CABLE TELEVISION TECHNICAL
ADVISORY COMMITTEE
Agenda and Notice of Meeting
ArnriL 10, 1973.

Panel 3 (receivers—Mr. Loughlin) of
the Cable Television Technical Advisory
Committee will hold an open meeting on
Wednesday, April 25 1973, at 9:30 am.
The meeting will be held at O'Hare In-
ternational Tower, O'Hare Alrport, Chi-
cago (room to be posted),

‘The agenda of the meeting will include:
(1) Steering committee direction; (2)
EIA—R 4.2—plans, objectives and tenta-
tive dendlines; (3) review of final dralt
on local oscillator voltage measure-
ments; (4) adjacent channel rejection:
(a) Objective measurements, (b) speci-
fications for good performance, (¢) posi-
tion regarding proposals; (5) proposal
regarding spurious responses and tweets;
(6) new plans in view of item No. 1.
FEDERAL COMMUNICATIONS

CoMMISSION,

Bexn F. WarLe,
Secretary.
|FR Doc.73-7390 Filod 4-16-73;8:45 am |

[sEAL]

MILTON BROADCASTING CO.
[FCC 73-380]

Standard Broadcast Applications Ready
and Available for Processing

ApriL 11, 1973.
The following applications seeking the
facilities of station WEBY, Milton, Fla.,
have been tendered. An application for
renewal of the license of WEBY has been
denied by the Commission, and the sta-
tion ceased operation on March 30, 1973.
Milton Broadcasting Company, 34 F.C.C.
2d 1036, 24 R.R. 2d 369 (1972). Accord-
ingly, we have accepted these applica-
tions for filing. Similarly, we will accept
other applications for consolidation
which propose essentially the same
facilities.
NEW, Milton, Fla., Jimmie H. Howell, re-
quest: 1330 kHz, 5 KW, day.
NEW, Milton, Fia., H. Byrd Mapoles, trading
a8 Mapoles Bro.dmtnnx Co., request: 1330
kHz, 5 kW, day.

Pursuant to the provisions of §§1.227
(b) (1) and 1.591(b) of the Commission’s
rules, an application, in order to be con-
sidered with these applications must be
tendered no later than May 25, 1973.

APRIL 17, 1973




The attention of any party in interest
desiring to file pleadings concerning these
applications, pursuant to section 309
(d) (1) of the Communications Act of
1934, as amended, is directed to § 1.580(1)
of the Commission's rules for the provi-
sions governing the time of filing and

other requirements relating to such
pleadings.
FEDERAL COMMUNICATIONS
COMMISSION,
[seavrl BenN F. WarLe,
Secretary.

[FR Doc,73-7388 Filed 4-16-73:8:45 am]

[FCC 73-355]

NEW YORK CITY OFF-TRACK BETTING
CORPORATION

Broadcasting of Information Concerning
Horse Races

MEMORANDUM OPINION AND
ORDER.—1. The Commission has before
it a petition filed on February 18, 1972, by
the New York City Off-Track Betting
Corp. (OTB), asking the Commission to
reconsider its declaratory ruling of De-
cember 17, 1971, “In the Matter of
Broadecasting of Information Concerning
Horse Races”.! The petition asks the
Commission to set aside its ruling that
broadcast licensees may accept no ad-
vertising from OTB except “institutional
advertising” and to rule instead that li-
censees may accept any OTB advertise-
ments which do. not contain timely
information about particular races. For
reasons stated below, we grant the peti-
tion for reconsideration and modify the
declaratory ruling as to advertisements.
We do not adopt the language suggested
by the petitioner, however; and we em-
phasize that this ruling is subject to
further modification if it should appear
in practical effect to benefit illegal
gambling interests.

2. The limitation on advertisements
was contained in a declaratory ruling
the Commission issued In response to
OTB's request for rulings on specific
proposals for a promotional campaign.
Among the proposals was the following:

(5) Advertisoments of OTB, Including the
promotion of legal off-track pari-mutuel
wagering and explanations as to how OTB's
facilities may be utilized.

The Commission responded by invoking
its 1964 policy statement on the broad-
cast of horse racing information® The
ruling on the advertising proposal was
as follows:

Request No. 5—While OTB betting active
ities are legal In the State of New York, it
would appear that the use of broadcast faclil-
ities to promote such legal activities would
also serve to promote private and still lllegal
gambling in that State as well as promoting
gambling activities In neighboring States
where it Is still {llegal, The broadeast of such
programs would therefore be contrary to our
1064 policy statement. The extent of allow-
able advertising would be limited to “insti-

1 Action by the Commission Apr. 11, 1973.
Commissioners Burch (Chairman), H. Rex
Lee, Reld, and Hooks, with Commissioners
Johnson and Wiley concurring.

132 F.C.C. 24 705.

*36 F.C.C, 1571,
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tutional advertisements” Le., In much the
same manner s the racetracks currently
advertise “come to XYZ race track™.

3. The Petitioner’s arguments can be
summarized as follows: (1) The Com-
mission's ruling “violates the First
Amendment and precepts of due process
and equal protection”; (2) OTB's ad-
vertising campaign is “crucial to its
viability™; (3) advertisements promoting
OTB would not aid {llegal gambling, and,
therefore, are not contrary to the 1964
policy statement; (4) even if some OTB
advertisements would aid illegal gamb-
ling, the restriction to “institutional ad-
vertisements' goes beyond the 1864 policy
statement and bars some material that
would serve a legitimate public need; and
(5) the Commission has not set forth
“parameters” of the term “institutional
advertisements,” with the result that
broadcasters do not fully understand
their obligation under the ruling.

4. We do not find it necessary to con-
sider the constitutional questions in view
of our decision on other grounds to re-
consider the ruling. We also do not dis-
cuss at length the second and third argu-
ments, which were considered and
rejected in the Commission's ruling on
OTB's Initial petition, on grounds that
remain valid. The Commission concluded
at that time that at least some advertise-
ments promoting legalized betting
“would serve to promote private and still
illegal gambling * * *.” This conclusion
required the Commission to reject those
advertisements as contrary to the public
interest, regardless of how Iimportant
they might be to OTB’s viability.” The
difficult task for the Commission at that
point was to draft a ruling that would
forbid only those advertisements which,
in the language of the 1964 policy state-
ment, “were most likely to aid illegal
gambling and which did not appear to
serve a legitimate public need.” *

5. We are persuaded by the Peti-
tioner’s fourth argument that the Com-
mission failed to give sufficient weight
to the second part of this formula (l.e.,
service to a legitimate public need), and
that the ruling does, indeed, go beyond
the 1964 policy statement. Furthermore,
as the petitioner contends in his fifth
argument, the term “institutional adver-
tisements” lends itself to narrow con-
struction by licensees, who may interpret
it to bar advertisements that the Com-
mission had no intention to bar.!' The

*36 P.C.0. 1573,

* The National Assoclation of Broadeasters,
however, apparently belleves that its mem-
bers understand the term “institutional ad-
vertising.” The NAB has imposed a similar
restriction on radio advertising for legalized
gambling through its radio code, which
limits subscribing stations to “institutional
type advertising which does not exhort the
public to bet” Radio code, 17th edition,
Apr. 1972, at 13, The radio code provision wos
based on the language of the declaratory rul-
ing now under attack. The NAB has gone
even farther In restricting OTB ads on tele-
vislon, Its television board of directors has
ruled that subseribing stations may not
carry any OTB advertisements at all. Sub-
scription to the NAB codes is voluntary, how-
ever, and the restrictions they impose do not
arise from governmental authority.
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practical result of the ruling, according
to the petitioner, has been “to preclude
OTB from any effective advertising on
radio or television * * *. These con-
siderations are the basis for our decision
to grant the petition for reconsid-
eration and to revise the ruling on
advertisements.

6. The Commission’s 1964 policy state-
ment grew out of a rulemaking proceed-
ing that was intended to formulate
regulations governing the broadcast of
horseracing information, The Commis-
sion said In its “Notice of Proposed
‘Rulemaking” * that its primary purpose
was to assure that broadcast stations
swere not used In such a way as to assist
illegal gambling activities. An important
secondary purpose was to eliminate "un-
certainty concerning the Commission's
policies in this area * * *.” With this
second purpose in mind, the Commission
drafted the proposed rules “in the most
specific possible terms.”

7. At the end of the rulemaking pro-
ceeding, however, the Commission de-
cided that it could not adopt specific
rules “with the assurance that they
would not impede the legitimate broad-
cast of racing news and informa-
tion.” * The Commission instead issued
& policy statement in general terms
directed against practices which would
give aid to illegal gambling, The state-
ment provided guidance; but it left the
licensees with broad discretion, conclud-
ing that “what is called for is a good-
faith, commonsense judgment on the
particular facts.” *

8. Before the Off-Track Betting Cor-
poration went into business in 1971, its
officials envisioned a massive promotion
campaign that would include the use of
radio and television. Mindful of the
problems legalized lotteries in several
States had encountered in attempting to
use broadcast promotional schemes,'
OTB asked the Commission for a de-
claratory ruling that certain broadcast

activities were permissible. The Com-
mission’s response, which included the
advertising ruling that is the subject of
this petition, was an atlempt to apply
the principles of the 1964 policy state-
ment to a situation that did not exist
when that statement was adopted—
legalized off-track betting in New York.)”

*“In the Matter of Amendment to Part 3
of the Commission's Rules to regulate the
Brondeast of Horse Racing Information,
Notice of Propose Rulemaking." F.C.C. 63-342,
dooket No, 15040,

“36F.O0.1574.

*Id., 1675.

*See, o, New York State Broadcoasters
Association v. United States, 414 F. 2d 050
(2d Cir, 1969): “In the Matter of Jersey Cape
Broadcasting Corp., Declaratory Ruling,” 30
F.O.C. 24 794 (1971). Tho lottery cases arose
under a statute, 18 U.S.C. 1304, which pro-
hibits the broadeast of lottery information,
The Commission's authority with regard to
broadcast of gambling Information, by con-
trast, derives from its statutory mandate to
regulate broadcast licensees In the publlc
interest.)

*Novada had legalized off-track betting
before 1964, but the statement did not ad-
dress itself to that unique situation,
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9. After conferring with the Justice
Department—as It had done in cases of
this kind since before issuance of the
1964 statement—the Commission settled
on the ruling that limited OTB com-
mercials to “institutional advertise-
ments.” Recognizing that  illegal
gambling Interests might benefit from

" an advertising campaign designed to
encourage people to bet on the horses,
the Commission sought to impose the
minimum restrictions necessary to im-
plement the Government policy of deny-
ing communications facilities to those
illegal interests.” The Commission did
not want to impede the flow of legitimate
information or to frustrate New York's
legislative decision to establish off-track
betting. The Commission concluded that
institutional advertisements—designed
to improve the image of the advertiser
or the climate in which he operates, but
not to Influence consumers to buy a
specific product or service—were a
sound basis for compromise.

10. On reconsideration, we conclude
that the December 17 ruling on adver-
tising has the potential of impeding the
broadeast of legitimate information about
the services OTB provides and general
information about the sport of horse-
racing. While we remain convinced that
virtually any Inducement to bet may
cater generally to the gambling spirit,
we conclude now that our ruling paid
insufficient attention to New York's leg-
islative determination that legal off-
track betting would serve public needs.

11. The 1964 policy statement clearly
was directed against broadcasts which
would aid illegal off-track gambling and
which would not serve legitimate public
needs as determined by local govern-
ments. Thus, the statement recognized
the ‘‘considerable significance” of the
revenues that many States derive from
parimutuel betting and disclaimed any
intention “to inhibit the broadeasting of
appropriate news, publicity, and adver-
tislng concermning horseracing.”® The
statement did not advert to legalized off-
track betting, but its principles were ar-
ticulated broadly enough to provide guid-
ance.

12. When the New York legislature ap-
proved off-track betting, it determined
that two public needs would be served;
the raising of revenues and the suppres-
sion of illegal gambling.”* The legislature
thus gave that activity a status similar

to legalized on-track betting. We see no
reason to revise our 1964 policy state-

* A criminal statute (75 Stat. 401, 18 US.O,
1084) forbids the use of intersiate wire
communjications to transmit lllegal wagering
information. Congress did not make the
statute applicable to radio and television
because the Judiciary Committees had con-
cluded that this Commission already had
adequate authority to deal with that prob.
lem administratively. See S. Rept. No, 588,
87th Cong., 1st sess. (1061); H. Rept. No. 967,
87th Cong., 1st sess, (1961).

B 36 F.CO. 1573,

1 Unoconsolidated Laws, section 8-36(1),
McKinney supplement.
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ment; however, we also are not in a posi-
tion to go behind the legislature’s judg-
ment that off-track betting serves legiti-
mate public needs in New York State. To
accommodate both our established pol-
icy and the State's policy, we now con-
clude that appropriate advertisements
in support of OTB should not be pro-
hibited. We are, therefore, adopting a
different response to OTB's inquiry.

13. The revised ruling forbids adver-
tising which directly aids or encourages
illegal gambling. It permits advertise-
ments which only induce people to follow
the State’s legalized befting course. To
insure that broadcasters remain on
guard against material which can sub-
stantially benefit illegal gambling, the
revised ruling requires commercial pro-
moting OTB to be consistent with the
State’s avowed alm suppressing illegal
gambling." We reaffirm also the responsi-
bility of licensees to make the difficult
judgments on whether to aceept particu-
lar commercials for broadcast. As we said
in the 1964 policy statement, “[Wle wish
to stress that we expeot licensees to make
a bona fide effort to carry out their re-
sponsibilities to serve the public interest,
and to avoid giving assistance to illegal
gambling interests.” ™

14, Accordingly, it is ordered, That the
“Petition for Reconsideration™ flled by
the Off-Track Betting Corp. is granted.

It is further ordered, That the declara-
tory ruling of December 17, 1971, “In
the Matter of Broadcasting of Informa-

tion Concerning Horse Racing," is re-
vised so that the Commission's response
to request No. 5 reads as follows:

Reoquest No. 5—To be acceptable under the
Commission’s 1964 pollcy statement, adver-
tisements promoting OTB may not directly
ald or encourage illegal gambling. Broadcast
licensees should avold glving assistance to
illegal gambling interests in advertising as
well aa In othor programing contexts. The
race Information suggested for presentation
in request No. 2, for exnmple, and rejocted in
our response to that request,® would be

#This does not mean that each OTB com-
mercial must contaln an attack on illegal
gambling. It does require broadcast licensees
to insure that OTB commercials do not focun
on revenue ralsing to the exteat of encour-
aging gambling for the sake of gambling—
legal or otherwise. This requirement both im-
plements the Commission's policy in this area
and reinforoes the stated objectives of New
York's off-track betting operation,

W36 F.CO. 1575,

" The second proposal in OTB's request for
# declaratory ruling was as follows:

“{2) OTB produced race information pro-
grams, which would include some or all of
thoe following: tho resuits of all races (in
and/or out of State) as to which OTHB has
sccepted parimutuel wagers from City or
State of New York bettors; the parimutuel
prices paid on all such races; scratohes, post-
time changes, welghts, jockeys, odds, and
track conditions ss they concern future
races * * o

The Commission’s ruling on that proposal
was as follows:

“Request No, 2—The request is clearly in-
consistent with the Commission’s 1964 policy
statement, and we rule against it for our
licensees.”

equally unacceptable in an advertisemen:,
At the same time, loenseces should serve the
legitimate neods and Intorests of thelr com-
munities, Where the State has established »
betting operation for the purpose of raising
revenues and combatting fllegal gambling -
as Now York has done—Ilicensees may broad-
cast appropriate advertisements to promote
that operation, “Appropriate advertisements”
would include those which encourage people
to patronize the State-operated off-track
organization and which explain how to use
OTB'a facllities. We require, however, that
these ndvortisements be consistent with both
purposes of New York's program of legalized
betting: the ralsing of revenues and the sup-
pression of illegal gambling. In summary, the
llcensee's duty, In the language of the 1964
policy statement, 18 twofold: “to serve the
legitimate needs and Interests of his area, and
to avold giving ald to llegal gambling.'"” »

Adopted March 29, 1973,
Released April 3, 1973.

FrpEnal COMMUNICATIONS
COMMISSION,
Ben F. WarLe,
Secretary.

[FR Doe.73-7389 Filed 4-16-73;8:45 am|

FEDERAL POWER COMMISSION
[ Docket No, G-4075, ete. ]
AMOCO PRODUCTION CO. ET AL.

Findings and Order After Statutory Hearing
Concerning Certificates of Public Con-
venience and Necessity

Apriu 5, 1873,

Each applicant Herein has filed an ap-
plication pursuant to section 7 of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authorizing
the sale for resale and delivery of natural
gas in interstate commerce or for per-
mission and approval to abandon service
or a petition to amend an order issuing
a certificate, all as more fully set forth
in the appiications and petitions to
amend,

Applicants have filed FPC gas rate
schedules or supplements to rate sched-
ules on fille with the Commission and
propose to initiate, abandon, or add nat-
ural gas service In interstate commerce
as indicated in the tabulation herein.

After due notice by publication in the
FeperaL RrecisTter, & petition for leave
to intervene and a request for a formal
hearing was filed and withdrawn by
Warren Petroleum Co. in docket No.
CI72-767 and a notice of intervention
was filed and withdrawn by the Public
Service Commission of the State of Cali-
fornia and the Public Utilities Commis-
sion of the State of California in docket
No. CI-73-185. No further notices of in-
tervention, protests to the granting of
the applications and petitions to amend,
or further petitions to intervene have
been flled.

At a hearing held on April 3, 1973, the
Commission on its own motion received
and made a part of the record in this
proceeding all evidence, including the
applications and petitions and exhibits

[sEAL]
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thereto, submitted In support of the au-'

thorizations sought herein, and upon
consideration of the record,
The Commission finds:

(1) Each applicant herein {5 a “nat-
ural gas company” within the meaning
of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged In the sale of natural gas in inter-
state commerce for resale for ultimate
public consumption, subject to the juris-
diction of the Commission, and will,
therefore, be a “natural gas company"
within the meaning of the Natural Gas
Act upon the commencement of service
under the authorizations hereinafter
granted.

(2) The sales of natural gas hereinbe-
fore described, as more fully described
in the applications in this proceeding,
will be made in Interstate commerce
subject to the jurisdiction of the Com-
mission; and such sales by applicants,
together with the construction and oper-
ation of any facilities subject to the
jurisdiction of the Commission neces-
sary therefor, are subject to the require-
ments of subsections (¢) and (e) of sec-
tion 7 of the Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regu-
lations of the Commission thereunder.

(4) The sales of natural gas by ap-
plicants, together with the construction
and operation of any facilities subject to
the jurisdiction of the Commission nec-
essary therefor, are required by the pub-
lic convenlence and necessity; and cer-
tificates therefor should be issued as
hereinafter ordered and conditioned.

(5) It iIs necessary and appropriate
in carrying out the provisions of the
Natural Gas Act and the public conveni-
ence and necessity require that the
orders issuing certificates of public con-
venience and necessity in various dockets
involved herein should be amended as
hereinafter ordered.

(6) The sales of natural gas proposed
to be abandoned, as hereinbefore de-
scribed and as more fully described in
the applications and in the tabulation
herein, are subject to the requirements
of subsection (b) of section 7 of the
Natural Gas Act.

(7T) The abandonments proposed by
applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter
ordered and the certificates issued to
certain of said epplicants should be
terminated.

(8) It is necessary and appropriate in
carrying out the provisions of the Na-
tural Gas Act that certain successors in
interest, who are herein authorized to
continue sales of natural gas in inter-
state commerce, should be made core-
spondents in their predecessors’ rate pro-
ceedings.

(9) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that the FPC gas rate
schedules and supplements related to
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the authorizations hereinafter granted
should be accepted for filing.

(10) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act and the public conven-
ience and necessity require that the
orders Issuing certificates, for sales au-
thorized herein to be continued under
new or amended certificates, should be
amended by deleting therefrom authori-
zation to sell gas.

(11) Predecessor of applicant in docket
No, CI73-248 has gollected no amounts
subject to refund in docket No. RIT1-
638 In excess of the area ceiling rate.

The Commission orders:

(A) Certificates of public convenience
and necessity are {ssued upon the terms
and conditions of this order authorizing
sales by applicants of natural gas in
interstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor,
all as hereinbefore described and as
more fully described in the applications
and in the tabulation herein.

(B) The certificates granted In para-
graph (A) above are not transferable
and shall be effective only so long as
applicants continue the acts or opera-
tions hereby authorized in accordance
with the provisions of the Natural Gas
Act and the applicable rules, regulations,
and orders of the Commission.

(C) The grant of the certificates issued
in paragraph (A) above shall not be con-
strued as a waiver of the requirements of
section 7 of the Natural Gas Act or of
part 154 or part 157 of the Commission’s
regulations thereunder and is without
prejudice to any findings or orders which
have been or which may hereafter be
made by the Commission in any proceed-
ings now pending or hereafter instituted
by or against applicants. Further, our ac-
tion in this proceeding shall not foreclose
or prejudice any future proceedings or
objections relating to the operation of
any price or related provisions in the gas
purchase contracts herein involved. The
grant of the certificates aforesaid for
service to the particular customers {n-
volved does not imply approval of all of
the terms of the contracts, particularly
as to the cessation of the service upon
termination of said contracts as provided
by section 7(b) of the Natural Gas Act,
The grant of the certificates aforesaid
shall not be construed to preclude the
imposition of any sanctions pursuant to
the provisions of the Natural Gas Act for
the unauthorized commencement of any
sales of natural gas subject to said cer-
tificates.

(D) The orders issuing certificates of
public convenience and necessity in vari-
ous dockets are amended by adding
thereto authorization to sell natural gas
or by substituting successors in interest
as certificate holders as more fully de-
scribed in the applications and in the
tabulation herein. In all other respects
said orders shall remain in full force and
effect.

(E) Applicants In the dockets Indicated
shall charge and collect the following

9533
rates, subject to British thermal unit ad-
Jjustment where applicable:

Docket No, Rate (cents  Pressure base
per M ft) Ib/in® o)
.3 M6
5, 818 15,025
=.0 M6
30 15,328
¥ 12 2208 15 025
513 2450 16, 025
7213 15, (25

! From Oct. 9, 1967, to June 1, 1009, sibject to refind
in docket No. R164-853. ‘
! From Jume 1, 1909, 1o Mar. 8, 1972, sublect to rfund
hl'll‘t'xke‘l ll\l'o. l’lslf?;iﬂ. N \oe e
rom Mar, 8, 1972, w! ¢ to refund in docket No,
RIZT-1%0. pe

(F) Within 90 days from the date of
initial delivery, applicants in dockets Nos.
G-4075, CI67-96, CI73-67, CI73-104,
CI73-147, CIT3-152, CI73-185, CIT73-248,
CI73-249, and CI73-251 shall each file
three copies of a rate schedule-quality
statement in the form prescribed in opin-
fons Nos. 468-A, 586, 595, 598, or 607, as
applicable.

(G) The certificates and certificates
authorization granted In dockets Nos.
G-4075, CI67-968, CIT3-67, CIT73-104,
CI73-147, CI73-152, CI73-185, CIT3-248,
CI73-249, and CI73-251 are subject to
the Commission’s findings and orders ac-

ing opinions Nos. 468, 468-A,
586, 586-A, 595, 505-A, 598, 598-A, 607,
and 607-A, as applicable, If the quality
of the gas deviates at any time from the
quality standards set forth in the regu-
lations under the Natural Gas Act so as to
require a downward adjustment of the
existing rates, notices of changes in rate
shall be filed pursuant to section 4 of the
Natural Gas Act; provided, however,
That adjustments reflecting changes in
British thermal unit content of the gas
shall be computed by the applicable
formula and charged without the filing
of notices of changes in rate.

(H) The proceeding pending in docket
No. RIT1-638 is terminated.

(D The order issuing a certificate in
docket No. G-4579 is amended by deleting
therefrom authorization to make the sale
permitted to be abandoned in docket No.
CI72-767.

(J) Applicants in the following dockets
are made corespondents in their prede-
cessors’ rate proceedings and said pro-
ceedings are redesignated accordingly:

Successor's Rate
certificate proceeding
docket No.: docket No.

CIT3-246. e eeeeee e RIGD-374
RIT0-171

D e RIG4-533
RIGO-374
RIT2-170

OR8-388 .o i S vasanis RIT0-00

Applicants shall comply with the refund-
ing procedure required by the Natural
Gas Act and § 154.102 of the regulations
thereunder.

(K) The rate schedules and rate
schedule supplements related to the au-
thorizations granted herein are accepted
for filing or are redesignated, all as set
forth in the tabulation herein. Where
the effective date is the date of initial
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tion which is on file with the Commis-
sion and open to public inspection.

Applicant proposes fo sell approxi-
mately 5,000 M {1’ of gas per day until
February 1, 1974, at 40 cents per M {t’ at
15.025 1b/in"a, subject to downward Btu
adjustment, within the contemplation of
§ 2.70 of the Commission's general policy
and interpretations (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe & period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desirs
ing to be heard or to make any protest
with reference to said application should
on or before April 27, 1973, file with the
Federal Power Commission, Washing-
ton, D.C. 20426, a petition to intervene or
a protest in accordance with the require-
mends of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurlsdiction conferred upon the
Federal Power Commission by sections 7
und 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnera F, PLums,
Secretary.

[FR Doc.73-7370 Filed 4-16-73;8:45 am]

[Docket No. CI73-658]
GULF OIL CORP.
Notice of Application
Arpin 10, 1973,

Take notice that on April 2, 1978, Gulf
Oll Corp. (Applicant), P.O. Box 1589,
Tulsa, Okla. 74102, filed in docket No.
CI73-658 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Transwestern Pipeline Co.

NOTICES

from the South Carlsbad (Morrow) Field,
Eddy County, N. Mex., all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that it intends to com-
mence the sale of natural gas within the
contemplation of § 157.29 of the regula-
tions under the Natural Gas Act (18 CFR
157.29) and proposes to continue said
sale for 1 year from the end of the 60-
day emergency period within the contem-
plation of § 2.70 of the Commission’s gen-
eral policy and interpretations (18 CFR
2.70) . Applicant proposes to sell approxi-
mately 30,000 M 1t* of gas per month at
45 cents per million Btu,

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to sald application should on or
before April 27, 1973, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it In determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become & party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules. -

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KenNeTH F. PLUMB,
Secretary.
[FR Doc,73-7381 Piled 4-16-73;8:45 am )

[Docket No. CI73-850]
MARSHALL EXPLORATION, INC.
Notice of Application

Arnin 10, 1973,
Take notice that on April 2, 1973,
Marshall Exploration, Inc. (applicant),
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P.O. Box 729, Marshall, Tex. 75670, filed
in Docket No. CIT3-659 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural
gas in interstate commerce to United
Gas Pipe Line Co. from the William
Smith Survey, Harrison County, Tex.,
all as more fully set forth in the appli-
cation which is on file with the Commis-
sion and open to public inspection,

Applicant commenced the sale of
natural gas on April 7, 1973, within the
contemplation of section 157.29 of the
regulations under the Natural Gas Act
(18 CFR 157.20) and proposes (o con-
tinue said sale for 1 year from the end
of the 60-day emergency period within
the contemplation of § 2.70 of the Com-
mission's general policy and interpreta-
tions (18 CFR 2.70). Applicant proposes
to sell approximately 15,000 M {t* of gas
per month at 45 cents per M It at 14,65
1b/in’a.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for filing of protests and petitions to
intervene. Therefore, any person desir~
ing to be heard or to make any protest
with reference to said application should
on or before April 27, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filled with the Commission
will be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
lnl accordance with the Commisson’s
rules,

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is flled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing,

Kennete F, PLums,
Secretary.
[FR Doc.73-7380 Filed 4-10-73;8:45 am]
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| Project No. 516—South Carolina]
SOUTH CAROLINA ELECTRIC & GAS CO.

Natice of Availability of Environmental
Statement for Inspection
Aprir 11, 1973.

Notice Is hereby given that on April 18,
1973, as required by the Commission rules
and regulations under Order 415-C, is-
sued December 18, 1972, a final environ-
mental statement prepared by the Com-
mission’s stafl pursuant to section 102
(2)(C) of the National Environmental
Policy Act of 1969 (Public Law 91-100)
was placed in the public files of the Fed-
eral Power Commission. This statement
deals with an application filed by the
South Carolina Electric & Gas Co., licens-
ee for the Saluda project No. 516, for ap-
proval of easements on project lands in
Lexington County, S.C.

This statement is available for public
inspection in the Commission’s Office of
Public Information, room 2523, General
Accounting Office, 441 G Street NW,,
Washington, D.C. and its Atlanta Re-
gional Office. Copies will be available
from the National Technical Informa-
tion Service, Department of Commerce,
Springfield, Va. 22151,

Approval of the easements is for the
proposed construction on project lands of
nonproject facilities comprising cause-
ways, & bridge, and a pipe for the dis-
charge of treated domestic waste effilu-
ent to be constructed as part of the
planned community development known
as Watergate.

KeNNETH F, PLUMBE,
Secretary.
[FR D0e.73-7378 Piled 4-16-73;8:45 am)

FEDERAL RESERVE SYSTEM
FIRST & MERCHANTS CORP.
Acquisition of Bank

First & Merchants Corp., Richmond,
Va., has applied for the Board’s approval
under section 3(a) (3) of the Bank Hold-
ing Company Act (12 U.S.C. 1842(a) (3))
to acquire 100 percent of the voting
shares of the successor by merger to
Mountain Trust Bank, Roanoke, Va. The
factors that are considered in acting on
the application are set forth in section
3(¢c) of the act (12 US.C. 1842(¢) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond. Any person wishing to comment
on the application should submit his
views in writing to the Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than May 7, 1973.

Board of Governors of the Federal Re-
serve System, April 9, 1973,

[sEAL] CHESTER B. FELDBERG,

Assistant Secretary of the Board.

[FR Doc.73-7T375 Filed 4-16-73;8:45 am]

NOTICES

FORT WORTH NATIONAL CORP.
Retention of Banks

The Fort Worth National Corp., Fort
Worth, Tex., has applied in two separate
applications as set forth below for the
Board's approval under section 3(a) of
the Bank Holding Company Act (12
US.C, 1842(a)):

1. To retain indirect ownership (with
sole discretionary voting authority) of
691 of the voting shares of Bank of Fort
Worth (formerly West Side State Bank),
Fort Worth, Tex., which were acquired
between April 1, 1971, and October 8,
1971, without the prior approval of the
Board. Applicant, which now directly
and indirectly controls 30.01 percent of
the outstanding shares of said bank,
states that the acquisition was made di-
rectly by the trust department of The
Fort Worth National Bank, Fort Worth,
Tex., & wholly owned banking subsidiary
of applicant; and

2. To retain indirect ownership (with
sole discretionary voting authority) of
1,010 of the voting shares of Riverside
State Bank, Fort Worth, Tex., which
were acquired between April 1, 1971, and
May 19, 1872, without the prior approval
of the Board. Applicant, which now di-
rectly and indirectly controls 28,36 per-
cent of the outstanding shares of said
bank, states that the acquisition was also
made directly by the trust department of
The Fort Worth National Bank, Fort
Worth, Tex.

By virtue of sectlon 2(g) (1) of the act
(12 U.S.C. 1841(g) (1)), shares held,
owned or controlled by applicant's sub-
sidiary are deemed to be indirectly owned
or controlled by applicant. Applicant
states that it was unaware at the time of
the acquisition that prior approval from
the Board would be necessary to acquire
such shares in Bank of Fort Worth and
Riverside State Bank.

The factors that are considered In act-
ing on the applications are set forth in
section 3(c) of the act (12 US.C. 1842
(c)). The applications may be inspected
at the Office of the Board of Governors
or at the Federal Reserve Bank of Dallas,
Any person wishing to comment on the
applications should submit his views In
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than May 7, 1973.

Board of Governors of the Federal Re-
serve System, April 10, 1973.
[seaL) CHesSTER B. FELDBERG,
Assistant Secretary of the Board.
|FR Doc.73-7377 Filed 4-16-73;8:45 am)

SOUTHEAST BANKING CORP.
Acquisition of Bank

Southeast Banking  Corporgtion,
Miami, Fla., has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 US.C.

1842(a) (3)) to acquire 80 percent or
more of the voting shares of Peoples
Bank of Venice, Venice, Fla. The factors
that are considered in acting on the ap-
plication are set forth in section 3(c) of
theact (12U.S.C, 1842(¢) ).

The application may be inspected at
the Office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than May 7, 1973.

Board of Governors of the Federal Re-
serve System, April 10, 1973.

[srAL] CHESTER B, FELDBERG,
Assistant Secretary of the Board.

[FR Doc¢.73-7376 PFlled 4-16-73;8:45 am)

U.N. BANCSHARES, INC.
Acquisition of Bank

U.N. Bancshares, Inc., Springfield, Mo.,
has applied for the Board’s approval
under section 3(a) (3) of the Bank Hold-
ing Company Act (12 US.C. 1842(a) (3))
to acquire 90 percent or more of the vot-
ing shares of Bank of Taney County,
Forsyth, Mo. The factors that are con-
sidered in acting on the application are
set forth In section 3(¢) of the act (12
U.B.C. 1842(c)).

The application may be inspected at
the Office of the Board of Governors or
at the Federal Reserve Bank of St, Louis.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than May 7, 1973.

Board of Governors of the Federal Re-
serve System, April 9, 1973,
[sEAL) CrEeSTER B. FELDBERG,
Assistant Secretary of the Board,
[FR Doc.73-7374 Piled 4-16-73;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regs,
Temporary Reg, F-176)

SECRETARY OF HEALTH, EDUCATION,
AND WELFARE
Delegation of Authority

1. Purpose.—This regulation delegates
authority to the Secretary of Health,
Education, and Welfare to procure, op-
erate, and manage the Social Security
Administration Data Acquisition and Re-
sponse System (SSADARS), a subsystem
of the Federal Telecommunications
System.

2. Effective date—This delegation of
authority is effective immediately.

3. Delegation.—a, Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
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1949, 63 Stat. 377, as amended, particu-
larly section 205(d) (40 U.8.C. 486), au-
thority as hereby delegated to the Sec-
retary of Health, Education and Welfare
to procure, operate, and manage the So-
cial Security Administration Data Ac-
quisition and Response System (SSA
DARS) in accordance with the provisions
of an interagency agreement between
the General Services Administration and
the Department of Health, Education,
and Welfare.

b. The Secretary of Health, Education,
and Welfare may redelegate this author-
ity to any officer, official, or employee of
the Department of Health, Education,
and Welfare.

¢. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration and, further,
shall be exercised in cooperation with the
responsible offices, officials, and employ-
ees thereof,

ARTHUR F. SAMPSON,
Acting Administrator
of General Services.

Aprir 10, 1973.
[FR Doc.73-7350 Filed 4-16-73;8:45 am]

NATIONAL LABOR RELATIONS
BOARD

HORSERACING AND DOGRACING
INDUSTRIES

Declination of Assertion of Jurisdiction

On July 18, 1972, the Board published
in the FeperaL RecIsTER 2 notice of pro-
posed rulemaking which invited inter-
ested parties to submit to it (1) data
relevant to defining the extent to which
the horseracing and dogracing industries
are In commerce as defined in section
2(6) of the National Labor Relations Act,
and to assessing the effect upon com-
merce of a labor dispute in those indus-
tries, (2) statements of views or argu-
ments as to the desirability of the Board
exercising jurisdiction, and (3) data and
views concerning the appropriate juris-
dictional standards which should be es-
tablished in the event the Board decides
to promulgate a rule exercising jurisdic-
tion over those industries. The Board re-
ceived 96 responses to the notice. After
careful consideration of all the responses,
the Board has concluded that it will not
assert jurisdiction over the horseracing
and dogracing industries, A rule declining
to assert such jurisdiction has been issued
concurrently with the publication of this
notice!

The jurisdiction of the National Labor
Relations Board under section 9 of the
National Labor Relations Act, as
amended,® to determine questions con-
ceming representation, and under sec-
tion 10 of the act to prevent unfair labor
practices, extends to all such matters
which “affect Commerce” as defined in

! Seo title 20, ch, I, pt. 103, suprs,

* 61 Stat, 140, 143, 146, 20 U.8.0. secs. 168,
159, 160,

NOTICES

section 2(7) of the act” Under section
14(c) of the act,* the Board in iis discre-
tion may decline to assert jurisdiction
over labor disputes involving any class or
category of employers if such labor dis-
putes will not have a substantial impact
in commerce and provided that it had
not asserted jurisdiction over such class
or category prior to August 1, 1959. The
Board has consistently declined to assert
jurisdiction over labor disputes in the
horseracing and dogracing industries * as
well as over labor disputes involving em-
ployers whose operations are an integral
part of these racing industries® After
carefully considering the responses, the
Board has decided not to alter its posi-
tion with respect to the horseracing and
dogracing industries and has concluded
that it will continue to decline to assert
jurisdiction over labor disputes in these
industries.

In prior decisions, the Board declined
to assert jurisdiction over these indus-
tries ‘noting, inter alia, the extensive
State control over the industries. It ap-
pears that State law sets racing dates of
the tracks; State law determines the
percentage share of the gross wagers that
goes to the State; and State law deter-
mines the percentage of gross wagers to
be retained by the track. In addition, the
State licenses employees, exercises close
supervision over the industries through
State racing commissions, and in many
States retains the right to effect the dis-
charge of employees whose conduct jeop-
ardizes the “integrity” of the industry.
As the industries constitute a substantial
source of revenue to the States, a unique
and special relationship has developed
between the States and these Industries
which is reflected by the States continu-
ing interest in and supervision over the
industries.

In addition, the sporadic nature of the
employment in these industries encour-
ages & high percentage of temporary
part-time workers and results in a high
turnover of employees and a relatively
unstable work force. This is further evi-
denced by a pattern of short workhours
and sporadic and short periods of active
employment with any given employer.

Besides minimizing the impact on
commerce of the industries, this pattern
of short-term employment also gives us
pause with respect to the effectiveness of
any proposed exercise of our jurisdiction

61 Stat, 137, 20 US.C. sec, 152(7). See
N.LR.EB.v, Fainbiatt, et al., 306 U.S, 601.

¢20 US.C. sec, 164,

® Log Angeles Tur] Clud, Ino., 90 NLRB 20
(horseracing track); Jeferson Downs, Ino,,
125 NLRB 386 (horseracing track); Meadow
Stud, Inc., 130 NLRB 1202 (horse owner/
breeder); Hialeah Race Course, Inc. 125
NLRB 388 (horseracing track); Walter A.
Kelley, 130 NLRB 744 (horse owners/breed-
ers); Centennial Turf Clud, Ine., 192 NLRB
No. 97 (horseracing track); Yonkers Race-
tway, Inc., 196 NLRB No, 81 (horseracing
track); Jacksonville Kennel Club, Case 12-
RC-3815, May 5, 1071 (dogracing track) (not
reported in NLRB volumes) .

* Pinkertow’s National Deteotive Agency,
114 NLRB 1363; Hotel & Restaurant Employ~
ees & Bartenders International Union, Loocal
343 (Resort Concessions, Inc.), 148 NLRB 208,
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in view .0of the serious administrative
problems which would be posed both by
attempts to conduct elections and to
make effective any remedies for alleged
violations of the act within the highly
compressed timespan of active employ-
ment which is characteristic of the
industries.

Thus, we have concluded that the op-
erations of these industries continue to
be peculiarly related to, and regulated by,
local governments and, further, that our
exercise of jurisdiction would not sub-
stantially contribute to stability in labor
relations. We are also not unmindful of
the fact that relatively few labor dis-
putes have occurred in these industries
in recent years, thus reafirming the
Board's earlier assessment that the im-
pact of labor disputes in these industries
is insubstantial and does not warrant the
Board's exercise of jurisdiction’

Accordingly, for the above reasons, the
Board"® reaffirms its earlier conclusion
and declines to assert jurisdiction over
these industries.

Member Fanning does not join in the
Board’s conclusion to decline to assert its
jurisdiction over the said industries,
based on the reasons spelled out in his
dissenting position in Centennial Turf
Club Ing,, 192 NLRB No. 97.

[SEAL] Joux C. TRUESDALE,
Ezrxecutive Secretary.

[FR Do¢.73-7361 Piled 4-16-73;8:45 am )

SECURITIES AND EXCHANGE
COMMISSION

[811-1572]
DIKEWOOD FUND, INC.
Notice of Filing of Application

Arrir 10, 1973.

Notice is hereby given that the Dike-
wood Fund, Inc. (Applicant), 1420 Car-
lisle NE,, Albuguerque, N. Mex., a Dela-
ware corporation registered as a non-
diversified, open-end management in-
vestment company under the Investment
Company Act of 1940 (Act), has filed an
application pursuant to section 8(f) of
the Act for an order of the Commission
declaring that Applicant has ceased to
be an investment company as defined in
the Act. All interested persons are re-
ferred to the application on file with the
Commission for a statement of the rep-
resentations set forth therein, which are
summarized below,

On January 26, 1968, Applicant filed
& notification of registration pursuant
to section 8(a) of the Act and subse-
quently filed registration statements pur-
suant to section 8(b) of the Act, and sec-
tion 5 of the Securities Act of 1933 (1933
Act). Applicant’s registration statement
under the 1933 Act became effective on
August 12, 1968.

At a special meeting held on Decem-
ber 15, 1972, the board of directors of
Applicant unanimously agreed that the
Applicant should cease offering its shares
for sale to the public, effective January 1,

T Walter A. Kolloy, supra.
*Chairman Mliller and members Jenkins,
Eeoennedy, and Penello,
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1973, but continue to redeem its shares
at the request of its shareholders at the
net asset value as had theretofore been
its policy.

Between December 15, 1872, and Janu-
ary 1, 1973, shares of the fund in the
amount of $2,500 were sold. These sales
have been rescinded with no loss to the
fund. On January 2, 1973, Applicant’s se-
curities were owned by less than 100 per-
sons. Applicant represents that it has
no present intention of making a further
public offering of its securities.

Section 3(c) (1) of the Act excepis
from the definition of an investment
company any issuer whose outstanding
securities are beneficlally owned by not
more than 100 persons and which is not
making and does not propose to make a
public offering of its securities.

Section 8(f) of the Act provides, in
pertinent parts, that when the Commis-
sion, upon application, finds that a reg-
istered Investment company has ceased
to be an investment company, it shall so
declare by order, and upon the taking
effect of such order, the registration of
such company shall cease to be in effect.

Notice is further given that any in-
terested person may, not later than
May 4, 1973, at 5;30 p.m., submit to the
Commission in writing a request for &
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request, and the is-
sues, if any, of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
slon, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof
of such service (by affidavit, or in the case
of an attorney at law, by certificate) shall
be filed contemporaneously with the re-
quest, At any time after said date, as
provided by rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
shall be issued upon request or upon the
Commission’s own motion. Persons who
request a hearing or advice as to whether

a hearing is ordered will receiye notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of

- Investment Management Regulation,
pursuant to delegated authority.

[seaL] RowaLp F, Huxr,
Secretary.

IFR Do¢.73~7365 Filed 4-16-73;8:45 am |

[812-3441]

EQUITY FUNDING CORPORATION OF
AMERICA, ET AL.

Notice of Filing of Application

Arnrv 9, 1873,
Notice is hereby given that Equity
Funding Corporation of Ameriea

FEDERAL

NOTICES

(EFCA), EFC Management Corp. (EFC
Management), EFC Distributors Corp.
(EFC Distributors), and EFC Sponsors
Corp. (EFC Sponsors), 1900 Avenue of
the Stars, Los Angeles, Calif. 90067, re-
ferred to collectively as Applicants, have
filed an application pursuant to section
9(c) of the Investment Company Act of
1940 (Act) for an order exempting Ap-
plicants from the provislons of section
9(a) of the Act to the extent that section
9(a) is applicable by virtue of a final
judgment of permanent injunction (in-
Junction) entered against EFCA in an
action entitled Securities and Exchange
Commission v. Equity Funding Corpora-
tion of America (USDC, Central District
Calif., civil action No. 73-7 14-HP).

EFC Management further requests an
order of the Commission temporarily ex-
empting EFC Management, as of the
date of the Injunction, from the provi-
sions of section 9¢(a) of the Act with re-
spect to its acting as investment adviser
for investment companies presently un-
der its management pending final deter-
mination of the foregoing request for
exemption or, upon notice, until the

on, at such earlier time as it in
its sole discretion deems necessary and
appropriate under the circumstances for
the protection of such investment com-
panies, notifies EFC Management that
the temporary exemption is withdrawn.

EFC Sponsors also requests a similar
order of the Commission temporarily ex-
empting EFC Sponsors from the provi-
sions of section 9(a) of the Act with
respect to its acting as sponsor-depositor,
but not as principal underwriter of exist-
ing accumulation plans of five unit in-
vestment trusts presently under its spon-
sorship.

All interested persons are referred to
the application on file with the Commis-
sion for a statement of the representa-
tions therein which are summarized be-
low.

EFCA is an integrated financial serv-
ice organization whose common stock
is listed on the New York Stock Ex-
change. The greatest part of EFCA's in-
come has been derived through the sale
of life insurance policies and mutual
fund shares, either separately or in co-
ordinated acquisition programs,

EFC Management, a wholly owned
subsidiary of EFCA is a registered In-
vestment adviser and the Investment ad-
viser for three registered open-end in-
vestment companies (the Funds):
Equity Growth Pund of America, Inc.;
Equity Progress Fund, Inc,; and Fund of
America, Inc. The Funds have net assets
of more than $200 million and more than
65,000 shareholders,

EFC Sponsors, a wholly owned subsidi-
ary of EFCA, is a registered broker-dealer
and the sponsor-depositor for five regis-
tered unit investment trusts having peri-
odic payment plans outstanding for the
accumulation of shares of Axe-Houghton
Fund, Inc.; Axe Science Corp.; Equity
Progress Fund, Inc.; Fund of America,
Inc.; and National Investors Corp. These
unit investment trusts have an aggregate
face amount of approximately $586.6
million and over 138,000 planholders.

EFC Sponsors also serves as prineipal un-
derwriter for the plans for the accumula-
tion of shares of Fund of America, Inc,
and National Investors Corp.

EFC Distributors, also a wholly owned
subsidiary of EFCA is a registered
broker-dealer and serves as principal un-
derwriter for the investment companies
advised by EFC Management.

On April 3, 1873, the Commission filed
the above-mentioned injunctive action in
the U.S. District Court of the central dis-
trict of California, Shortly thereafter, on
April 3, EFCA consented without admit-
ting or denying the allegations on the
Commission’s complaint, to the entry of
a final judgment of permanent injunc-
tion. On the same day the court issued an
order, as relevant here, enjoining EFCA
from engaging in fraudulent activities in
connection with proxy statements, filings
with the Commission, and the purchase
and sale of securities. The order also
made provisions for the appointment of
a special Investigator and & new interim
independent board of directors.

Section 9(a) of the Act, insofar as is
pertinent here, makes it unlawful for
any person, or any company with which
such person Is affiliated, to act In the
capacity of investment adviser, princi-
pal underwriter or depositor of any reg-
istered investment company if such
person is by reason of any misconduct
enjoined by any court of competent juris-
diction from engaging in or continuing
any conduct or practice In connection
with the purchase or sale of any security.

Section 9(¢c) provides that upon ap-
plication the Commission shall grant an
exemption from the provisions of section
9(a) either unconditionally or on an
appropriate temporary or other condi-
tional basis, if it is established that the
prohibitions of section 9(a), as applied
to the applicant, are unduly or dispro-
portionately severe or that the conduct
of such person has been such as not to
make it against the public interest or
protection of investors to grant such
application.

EFCA is rendered ineligible under
section 9(a) because of it being directly
enjoined. EFC Management, EFC Spon-
sors, EFC Distributors are also rendered
ineligible under section 9(a) because
they are subsidiaries of EFCA and thus
are deemed affiliated persons of EFCA
within the meaning of section 2(a) (3)
of the Act.

Applicants contend that the standards
for exemption, specified in section 9(c)
of the Act, are satisfied by the facts in
this case.

Applicants represent that the Com-
mission’s complaint did not name EFC
Management, EFC Sponsors, EFC Dis-
tributors and the terms of the complaint
and the judgment did not reflect any
misconduct In EFCA’s investment ad-
visory, distributing and sponsorship
business.

Applicants represent further that cer-
tain officers and directors of EFCA have
resigned and that provision has been
made for appointment of a new inde-
pendent board of directors.
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Applicants represent further that they
have never been required to apply for
an exemption from section 9(a) of
the Act or been the subject of any
injunctions.

Applicants also represent that the pro-
hibitions of section 9(a) would in effect
orphan the Funds and the plans, and it
would interfere with the continuity of
essential operations by the Funds and
plans,

The Commission has considered the
matter and, upon the basis of informa-
tion available at this time, finds that:

1. The conduct of EFC Management
has been such as not to make it against
the public interest or protection of in-
vestors to grant the application of EFC
Management temporarily exempting EFC
Management from the provisions of sec-
tion 9(a) of the act with respect to its
acting as investment adviser for invest-
ment companies presently under its man-
agement pending final determination of
EFC Management's request for exemp-
tion or upon notice, until the Commis-
sion, at such earlier time as it, in its sole
discretion deems reasonable and appro-
priate under the circumstances, notifies
applicants that the temporary exemption
is withdrawn,

2. The conduct of EFC Sponsors has
been such as not to make it against the
public interest or protection of investors
to grant the application of EFC Sponsors
temporarily exempting EFC Sponsors
from the provisions of section 8(a) of the
act with respect to its acting as sponsor-
depositor, but not distributor or principal
underwriter, for existing accumulation
plans of five unit investment trusts pres-
ently under its sponsorship pending final
determination of EFC Sponsor’s request
for exemption or upon notice, until the
Commission, at such earlier time as it, In
its sole discretion deems reasonable and
appropriate under the circumstances,
notifies applicants that the temporary
exemption is withdrawn:

3. In order to maintain uninterrupted
management of the investment com-
panies under the management of EFC
Management and the uninterrupted
sponsor-depositorship of the unit invest-
ment trusts sponsored by EFC sponsors,
it is necessary and appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act that the temporary order
of exemption be issued as of the issuance
of the above-mentioned injunction.

Accordingly, it is ordered, Pursuant to
section 9(¢c) of the Act that EFC Man-
agement and EFC Sponsors, subject to
the limitations stated in paragraphs 1
and 2 above, be and they hereby are tem-
porarily exempted from the provisions of
section 9(a) of the Act, operative as a
result of the entry of the Injunction
against EFCA in Securities and Exchange
Commission v. Equity Funding Corp. of
Ameriea.

This order is to be deemed issued as of
the issuance of said injunction,

Notice is further given that any inter-
ested person may, not later than May 15,
1973 at 5:30 p.m., submit to the Com-

NOTICES

mission In writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such a request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified If the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,

“Washington, D.C. 20549, A copy of such

request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
addresses set forth above. Proof of such
service (by affidavit or in the case of an
attorney at law, by certificate) shall be
filed contemporaneously with the request.
At any time after said date, as provided
in rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commisison upon the basis
of the information stated in said appli-
cation, unless an order for hearing upon
said application shall be issued upon re-
quest or upon the Commission’s own mo-
tion. Persons who request a hearing or
advice as to whether a hearing is ordered
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

By the Commission,

[sEAL] RoxaLp F. HUnT,
Secretary.

[FR Doc.73-7366 Filed 4-16-78;8:46 am]

[812-3396)

HOME LIFE SEPARATE ACCOUNT D AND
HOME LIFE INSURANCE CO.

Notice of Filing of Application
Argrin 10, 1973,

Notlce is hereby given that Home Life
Separate Account D (Account D), reg-
istered under the Investment Company
of 1940 (Act) as & unit investment trust,
and Home Life Insurance Co. (Home
Life) 253 Broadway, New York, N.Y.
10007, & mutual life insurance company
incorporated under the laws of New York,
(hereinafter collectively called Appli-
cants) have filed an application pursu-
ant to section 6(c) of the Act for an order
exempting Applicants from the provi-
sions of section 22(d) of the Act. All in-
terested persons are referred to the appli-
cation on file with the Commission for a
statement of the representations con-
tained therein which are summarized
below.

Account D is a separate account of
Home Life established as the facility for
issuing certain variable annuity con-
tracts (Contracts). All amounts credited
to Account D pursuant to the Contracts
will be inyested in shares of Home Life
Equity Fund, Inc., a diversified open-end
investment company registered under
the Act. Home Life is a registered broker-
dealer under the Securities Exchange
Act of 1934 and & member of the Na-

tional Assoclation of Securities Dealers,
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Inc., and is the principal underwriter of
the Contracts participating in Account
D. Section 22(d) of the Act provides, in
pertinent part, that no registered in-
vestment company or principal under-
writer for such company shall sell any
redeemable security to the public except
at & current public offering price de-
scribed in the prospectus.

From each purchase payment made
under the single payment immediate
Contracts participating in Account D,
Home Life deducts a sales charge of 414
percent of each payment and an admin-
istration charge of either 2 or 1 percent
depending upon the size of the single
payment, Applicants request an exemp-
tion from section 22(d) to permit Home
Life to eliminate such sales and adminis-
tration charges on amounts derived from
values accumulated under other insur-

‘ance policies or annuity contracts pre-

viously issued by Home Life or from
death benefits payable under such pre-
viously issued insurance policles or an-
nuity contracts, which amounts are used
to purchase a single payment immediate
Contract,

Applicants state that the elimination
of sales and administrative charges on
amounts transferred from other Home
Life insurance policles or annuity con-
tracts is consistent with the protection of
investors since such charges have been
previously paid on such other policies or
contracts. The elimination of such
charges would avoid unnecessary dupli-
cation of charges, and, under these
cireumstances, will not arbitrarily or un-
fairly discriminate between different
categories of investors.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondition-
ally exempt any persons or transactions
from any provision or provisions of the
Act, if and to the extent that such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given that any inter-
ested person may, not later than May 4,
1973 at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C, 20549. A copy of such
request shall be served personally or by
malil (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of service (by
affidavit, or in case of an attorney at law,
by certificate) shall be filed contempo-
raneously with the request. At any time
after such date, as provided by rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of the
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matter herein may be issued by the Com~
mission upon the basis of the information
stated in said application, unless an order
for hearing upon said application shall
be issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether a
hearing is ordered will receive notice of
further developments in this matter in-
cluding the date of the hearing «f
ordered) and any postponements thereof,

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority,

[sEaL] Roxary F. HuxT,

Secretary.
|FR Doc,73~7367 Flled 4-16-73;8:45 am)

BROKER DEALER MODEL COMPLIANCE
PROGRAM ADVISORY COMMITTEE

Notice of Public Meetings

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, 86 Stat. 770, the Securities
and Exchange Commission announced
the following public advisory committee
meetings.

The Commission’s Advisory Committee
on a model compliance program for
broker-dealers, established on October 25,
1972 (Securities Exchange Act Release
No. 9835), will hold meetings open to the
public at the Palmer House, State and
Monroe Streets, Chicago, Ill., at 9 am.,
local time, May 1-2, 1873.

This Advisory Committee was formed
to assist the Commission in developing a
model compliance program to serve as an
industry guide for the broker-dealer
community. Assisted by this Commitiee’s
work the Commission plans to publish a
guide to broker-dealer compliance under
the securities acts in order to advise
broker-dealers of the standards to which
they should adhere if investor confidence
in the fairness of the market place is to
be warranted and sustained. The Com-
mittee’s recommendations are not in-
tended to result in the expansion of Com-
mission rules governing broker-dealers,
but to inform broker-dealers as to the
existing requirements and how they may
comply with them.

The Committee’s scheduled meetings
will be for the purpose of reviewing drafts
and proposals concerning the Commit-
tee's proposed report to the Commission
on these compliance guidellnu for
broker-dealers.

These meelings are open to the public,
Any interested person may attend and
appear before or file statements with the
Advisory Committee—which statements,
if in written form, may be filed before
or after the meeting or, if oral, at the
time and In the manner and extent per-
mitted by the Advisory Committee.

[sEAL) RoxNAwp F. HUNT,

Secretary.

Arrrv 10, 1973.

[FR Doc.73-T364 Filed 4-16-73;8:45 am|

NOTICES

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

DISTRICT OF COLUMBIA
DEVELOPMENTAL PLAN

Notice of Informal Hearing

On March 2, 1973 (38 FR 5702), notice
was published of the submission, pursu-
ant to section 18 of the Occupational
Safety and Health Act of 1970 (29 US.C.
667) and 29 CFR 1902.11, and availabil-
ity for public comment of the Occupa-
tional Safety and Health Plan for the
District of Columbia. An initial examina-
tion of the plan, indicates it proposes ap-
proaches to meeting the standards of
section 18(c) of the act and 29 CFR
1903 differing procedurally from the Fed-

eral enforcement provisions of the act.

In view of the widespread implication
of a decision on whether such different
procedures are or are not at least as ef-
fective as the Federal procedures under
the requirements of section 18(¢c)(2) of
the act, as implemented in part 1902, the
Assistant Secretary for Occupational
Safety and Health, on his own initiative
pursuant to the provisions of 280 CFR
1902.11(e) hereby gives notice that an
informal hearing will be held on the plan
on May 9, 1973. Interested persons are
invited to present orally data, views, or
arguments concerning the plan and the
issues presented thereby at the informal
hearing. The informal hearing will be
held in conference room A, Interstate
Commerce Commission Building, First
Floor, 12th and Constitution Avenue NW.,
Washington, D.C. 20210.

Beginning at 9:30 a.m. on May 9, 1973,
the administrative law judge will hold a
brief prehearing conference in order to
establish the order and time for the pres-
entation of statements and settle any
other matters which may be relevant to
the disposition of the hearing. The in-
formal hearing will begin at the close of
the prehearing conference.

Interested persons desiring to appear
at the informal hearing shall file a notice
of intention to appear in writing with the
Director of Federal and State Opera-
tions, room 305, Railway Labor Bullding,
400 First Street NW., Washington, D.C.
20210, The notice of intention to appear
(original and two coples) must be filed
no later than April 26, 1973. The notice
must state the name and address of the
person to appear, and the approximate
amount of time required for his presen-
tation. The notice must also include, or
be accompanied by, a statement of the
position to be taken with regard to the
plan and of the evidence to be adduced In
support of the position. The use of pre-
pared statements by witnesses is en-
couraged. All documents intended to be
submitted for the record at the hearing
should be submitted in duplicate,

The informal hearing will be con-
ducted in accordance with 5 U.S.C. 556
and 557 by an administrative law judge
to be appointed pursuant to (5 US.C.
3105). The presiding administrative law
judge is empowered to:

(1) Rule upon procedural requests, ob-
Jections, and other procedural matters;

(2) Regulate the course of the hearing
and the presentation of oral data, views
or arguments concerning the plan,

The hearing will be reported verbatim,
and transeripts will be available for In-
spection to any interested person on such
conditions as the presiding administra-
tive law judge may prescribe. The judge
will have discretion to keep the record of
the hearing open for a reasonable stated
time to receive written recommendations,
and additional data, views, and argu-
ments from any person who has partici-
pated in the oral proceeding. Within a
reasonable time following the close of
the record, the presiding administrative
Iaw judge shall certify the complete rec-
ord, including the transcript of the hear-
ing, all exhibits filed during the hearing,
all written submissions on the proposed
rules, and any posthearing presentations
to the Assistant Secretary of Lahor for
Occupational Safety and Health for his
decision.

The Assistant Secretary of Labor for
Occupational Safety and Health shall
thereafter consider all relevant com-
ments and arguments presented and issue
his decision on the Plan. Signed at Wash-
ington, D.C., this 11th day of April 1973,

Craly ROBBINS,
Depuly Assistant Secretary
of Labor.

[FR Doc.73-7356 Piled 4-16-73:8:45 am]

INTERSTATE COMMERCE
COMMISSION -

[ Ex Parte MC-43]

A. A. RABALAIS, INC., AND
C & D TRANSPORTATION CO., INC.

Lease and Interchange of Vehicles by
Motor Carriers

Order. At a session of the Interstate
Commerce Commission, Motor Carrier
Leasing Board, held at its office in Wash-
ington, D.C., on the 23d day of March
1973.

It appearing, that a petition has been
filed by A. A. Rabalais, Inc. (permit MC-
68997 and various subs) and C & D
Transportation Co., Inc. (MC-109236 and
various subs), commonly controlled, for
waiver of § 1057.4 of the lease and inter-
change of vehicles regulations (49 CFR

. 1067), concerning eqnipment leased be-
tween petitioners;

It further appearing, t.hat. petitioners
cooperatively and jointly apply the same
standards of inspection and maintenance
to equipment in accordance with the
motor carrier safety regulations of the
U.S. Department of Transportation;

And it further appearing, that the U.S.
Department of Transportation reports
that the safety records of petitioners are
absent any substantial negative showing
and that therefore that department
offers no objection to petition for waiver
of §1057.4(¢c);

And it further appearing, that waiver
of § 1057.4(a) (3) would provide for more
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economical and efficlent operations re-
sulting in a beneficial improvement of
service;

It is ordered, That waiver of the re-
quirements of paragraphs (a) (3) and (¢)
of § 1057.4 as set forth in the first para-
graph of this order be, and it is hereby
granted, provided that the equipment is
inspected on the day it is to be leased
and found to meet the requirements of
the safety regulations of the U.S. De-
partment of Transportation and that the
petitioners remain In satisfactory com-
pliance with those regulations and under
common control;

It is further ordered, That the peti-
tion, except to the extent granted above,
be, and it Is hereby denled because no
further relief has been found to be
Justified.

By the Commission, Motor Carrier
Leasing Board.

[sEaL) RoperT L. OSwWALD,

Secretary.
|FR Doc.73-7304 Plled 4-16-73;8:45 am|

[Notice 221}
ASSIGNMENT OF HEARINGS
ApriL 12, 1973,

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to Insure that they are noti-
fled of cancellation or postponements of
hearings in which they are interested. No
amendments will be entertained after
the date of this publication.

MC-124211 Sub 2181, Hilt Truck Line, Inc.,
MC-135874 Sub-1, LTL Perishables, Inc.,
now assigned June 4, 1073 (2 weeks), at
Omaha, Nebr, Is postponed to June 18,
1978 (6 days), at Omaha, Nebr,, in a hear-
ing room to be later designated.

MC-O-7964, River Trails Transit Lines, Inc.—
investigation and revocation of ocertifi-
oate—now assigned May 10, 1973, at
Chicago, Il is canceled.

MC-C-T937, Arne R. Hansen, doing business
as Arne R, Hansen Van & Storage, John F,
Ivory Storage Co., Inc,, Pan American Van
Lines, Inc, and Burnham Van Service,
Inc~—investigation of operations—now ns-
signed May 17, 1073, at Kansas City, Mo,
is canceled.

MC 136537, D. M. T. Trucking, Inc., contract
carrier application, now being assigned
June 5, 1973, at the offices of the Inter-
:)ucte Commerce Commission, Washington,

MC 135234 Sub 9, Commercial , Ine.,
now being assigned June 6, 1973, at the
offices of the Interstate Commerce Come
mission, Washington, D.C.

MC 138212, Harvey R. Shipley & Sons, Ine.,
now being assigned June 7, 1073, at the
offices of the Interstate Commerce Commis-
slon, Washington, D.C.
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MC 134622 Sub 37, B, J. McAdams, Inc,, now
being assigned June 12, 1973, at the offices
of the Interstate Commerce Commission,
Washington, D.C.

MC-P-11725, Three ““T™ Consultants & Trans-
portation, Inc., doing business as Three “T
Transportation, Inc—Lease—Trans-World
Movers, Inc., now belng assigned June 13,
1073, at the offices of the Interstate Com-
merce Commission, Washington, D.C.

MC 138341, Northwest Auto Transport Co.,
spplication dismissed.

MC-P-11023, Dundee Truck Line, Inc.—con-
trol—-Modern Motor Express, Inc, MC-
100914 Sub 27, Dundee Truck Line, Inec.,
MC-P-11504, Indianhead Truck Line, Inc—
control and merger—Dundee Truck Line,
Inc,, et al, FD-27255, Indianhead Truck
Line, Inc., notes, now being assigned con-
tinued hearing May 16, 1973, at the offices
of the Interstate Commerce Comunission,
Washington, D.C,

MC 136507, West Kentucky Motor Express,
Inc., continued to June 18, 1973, at the
Ramads Inn, 1380 South Beltline Highway,
Paducah, Ky,

AB § Sub 116, George P. Baker, Richard C.
Bond, and Jervis Langdon, Jr,, trustees of
the property of Penn Central Transporta-
tion Co., debtor, abandonment Ida branch
between Lenawee Junction and Ids, Len-
awee, and Monroe Countles, Mich., now
assigned May 21, 1073, will be held at the
Monroe County Road Commission Build-
ing, 840 South Telegraph Road, Monroe,
Mich.

MC 119632 Sub 56, Reed Lines, Inc., now ns-
signed May 23, 1073, will be held in room
225, Federal Office Bullding and U.S. Court-
house, 85 Marconi Boulevard, Columbus,
Ohio.

MC 126625 Sub 11, Murphy Surf-Afr Trucking
Co,, Inc., now assigned May 24 1973, will
be beld In room 2, State Office Bullding,
65 South Front Street, Columbus, Ohio.

[sEAL) ROBERT L. OSWALD,
Secretary.
IFR Doc.73-7392 Filed 4-16-73;8:45 am]

|Ex Parte No. MC-423]
EAGLE TRUCKING CO.
Lease and Interchange of Vehicles by
Motor Carriers

At a session of the Interstate Com-
merce Commission, Motor Carrier Leas-
ing Board, held at its office in Washing-
ton, D.C,, on the 23d day of March 1973.

It appearing that a petition has been
filed by Eagle Trucking Co. (MC-119774)
and Cox and Shay, Inc. (MC-136828 and
various subs) , under common control, for
waiver of paragraphs (a)(3) and (¢) of
§ 1057.4 of the lease and interchange of
vehicles regulations (49 CFR 1057) con-
cerning equipment leased between peti-
tioners;

It further appearing that the safety
record of petitioner Eagle Transporta-
tion Co. as reported by the U.S. Depart-
ment of Transportation is such that re-
laxation of the above paragraphs of the
leasing regulations is not warranted;

It is ordered. That the petition for
waiver of paragraphs (a)(3) and (¢) of
§ 10574 as set forth In the first para-
graph of this order, be, and it is hereby
denied.

9541

By the Commission, Motor Carrier
Leasing Board.

[seaL) Rogerr L. OswaLp,

Secretary.
[FR D0c.73-7393 Plled 4-10-73;8:45 am)

APPLICATION FOR
LIEF

Aprit 12, 1973.

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with rule 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed
May 17, 1973.

FSA No. 42660—Acetic acid to Cape
Fear, N.C. Filed by Southwestern Freight
Bureau, agent (No. B-408), for Interested
rall carriers. Rates on acetic acid, in
tank-car loads, as described in the appli-
cation, from Bayport, Brownsville, and
Texas City, Tex., to Cape Fear, N.C.

Grounds for relief—Market competi-
tion and rate relationship.

Tariff—Supplement 19 to Southwest-
ern Freight Bureau, agent, tariff No.
11-E, ICC 5002. Rates are published to
become effective on May 12, 1973,

By the Commission,

[sEAL] RoserT L, OswaLDp,
Secretary.

[FR Doc.73-7395 Filed 4-16-73;8:45 am|]

FOURTH SECTION
RE

[Notice 254)
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b) and 410(g) of the Interstate
Commerce Act, and rules and regula-
tions prescribed thereunder (49 CFR
part 1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
special rules of practice any interested
person may file a petition recon-
sideration of the following numbered pro-
ceedings on or before May 7, 1973. Pur-
suant to section 17(8) of the Interstate
Commerce Act, the filing of such a peti-
tion will postpone the effective date of
the order In that proceeding pending its
disposition. The matters relled upon by
petitioners must be specified in their peti-
tions with particularity.

No. MC-FC-74279, By order of March
30, 1973, the Motor Carrier Board ap-
proved the transfer to J. V. Taylor, Ing.,
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Wyalusing, Pa., of that portion of the op-
erating rights in certificate No. MC-2871
issued December 3, 1969, to Carlton
Repsher, Laceyville, Pa,, authorizing the
transportation of livestock, from points
in Bradford, Tioga, Wyoming, Susque-
hanna, and Sullivan Counties, Pa., to
New York, N.Y., and Newark and Jersey
City, NJ. Kenneth R. Davis, 999 Union
Street, Taylor, Pa. 18517, registered
practitioner for applicants.

No. MC-FC-74295. By order of March
4, 1973, the Motor Carrler Board ap-
proved the transfer to Central & South-
ern Truck Lines, Inc., a Tennessee cor-
poration, Memphis, Tenn., of the oper-
ating rights in certificate No. MC-
113267 and subs thereunder issued vari-
ous dates from 1960 through 1973 to
Central & Southern Truck Lines, Inc., an
Illinois corporation, Caseyville, Ill., au-
thorizing the transportation of various
commodities from, to and between speci-
fled points and areas in the United
States, except Alaska and Hawail, Mar-
vin Goldenhersh, 101 South High Street,
Belleville, Ill., 62220, attorney for appli-
cants,

[sean] ROBERT L. OSWALD,
Secretary.

[FR Doc.73-7398 Filed 4-16-73:8:45 am|

[Notice 45]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

ArriL 10, 1973.

The following are notices of filing of
applications® for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex parte No. MC-67 (49
CFR 1131) published in the FEDERAL
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the Fszorrar REecisTER publication,
within 15 calendar days after the date
of notice of the filing of the application
is published in the FEDERAL REGISTER,
One copy of such protests must be served
on the applicant, or its authorized repre-
sentative, If any, and the protests must
certify that such service has been made.
The protests must be specific as to the
Service which such protestant can and
will offer, and must consist of a signed
original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted.

MoOTOR CARRIERS OF PROPERTY

No. MC 491 (sub-No. 1 TA) (Correc-
tion), filed March 1, 1973, published in

1 Except as otherwise specifically noted,
each applicant states that there will be no
signifioant effect on the quality of the human
environment resulting from approval of its
application.

NOTICES

the Feperal REGISTER issue of March 19,
1973, and republished as corrected this
fssue. Applicant: MARSH EXPRESS,
INC,, P.O. Box 447, Glasshoro, N.J. 08028,
Applicant'’s representative: Jacob P. Bil-
lig, 1108 16th Street NW. Washington,
D.C. 20036.

Nors~The purpose of this partial repub-
Heation 5 to add the tacking information,
which was omitted in error. The tacking in-
formation should read: Applicant Intends to
utilize the temporary suthority sought, in
part, for the purpose of interlining at Phila-
delphia, Pa,, with other motor common car-
riers in the performance of a joint-line
through transportation service. The rest of
the applicstion remains as previously pub-
lished.

No. MC 16634 (sub-No. 18 TA), filed
March 30, 1973. Applicant: STRANG
TRANSPORTATION, INC., Center and
Elmer Streets, Elmer, N.J. 08318. Appli-
cant's representative: George A. Olsen,
69 Tonnele Avenue, Jersey City, N.J.
07306, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Prepared
animal and poultry jeeds, in bulk, in
compartmentized equipment of not less
than three compartments, from the
plantsite of Ralston Purina Co., Hamp-
den Township (Camp Hill), Pa,, to points
in New Jersey, for 180 days. Supporting
shipper: Ralston Purina Co., Chow Divi-
sion, P.O, Box 248, Camp HIill, Pa. 17011.
Send protests to: Richard M. Regan, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 428
East State Street, room 204, Trenton,
N.J. 08608.

No. MC 16803 (sub-No, 34 TA) filed
March 28, 1973. Applicant: MOON
FREIGHT LINES, INC., 120 West Grimes
Lane, P.O. Box 1275, Bloomington, Ind.
47401. Applicant’s representative: Fer-
dinand Born, 601 Chamber of Com-
merce Building, Indianapolis, Ind. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Building materials,
gypsum and gypsum products and mate~
rials and supplies (except commodities
in bulk) used in the installation or dis-
tribution of such commodities, from the
plantsite of United States Gypsum Co.,
Martin County, Ind. to points in Illinois,
Kentucky, Michigan, Missouri, Ohlo,
Pennsylvania, Tennessee, and West Vir-
ginia; for 180 days. Supporting shipper:
U.S. Gypsum Co., 101 South Wacker
Drive, Chicago, Ill. 60604. Send protests
to: District Supervisor James W. Haber-
mehl, Interstate Commerce Commission,
Bureau of Operations, 802 Century Build-
ing, 36 South Pennsylvania Street, Indi-
anapolis, Ind. 46204.

No. MC 20861 (sub-No. 3 TA), filed
March 30, 1973. Applicant: FROZEN
FOOD DELIVERY SERVICE, INC., 300
West Street, Berlin, Mass. 01503. Appli-
cant’s representative: Frank J: Weiner,

15 Court Street, Boston, Mass. 02108.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Frozen
fruit juice concentrates, from Taunton
and Southborough, Mass.,, to points in

New York, New Jersey, Pennsylvania,
Vermont, Maryland, Connecticut, Rhode
Tsland, New Hampshire, Maine, and the
District of Columbia, for 180 days. Re-
striction: Restricted to a contract or
continuing contract with Newton Foods,
Inc. of Taunton, Mass, Supporting ship-
per: Newton Foods, Inc., 81 Ingell Street,
Taunton, Mass. Send protests to: Dis-
trict Supervisor Joseph W. Balin, Bureau
of Operations, Interstate Commerce
Commission, 338 Federal Building and
U.S. Courthouse, 436 Dwight Street,
Springfield, Mass. 01103,

No. MC 61396 (sub-No. 244 TA), filed
March 30, 1973. Applicant: HERMAN
BROS., INC., 2501 North 11th Street,
P.O. Box 189 (Box Zip 68101), Omaha,
Nebr. 68110. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Sand,
in bulk, in tank, or hopper type vehicles,
from Kirkwood, Mo. and points in Mis-
sourl within 10 miles of Kirkwood, Mo.,
to Lincoln, Nebr., for 180 days. Support-
ing shipper: Ready Mixed Concrete Co,,
P.O. Box 80268, Lincoln, Nebr. 68501.
Send protests to: Carroll Russell, district
supervisor, Bureau of Operations, Inter-
state Commerce Commission, 711 Fed-
eral Office Building, Omaha, Nebr, 68102.

No. MC 66121 (Sub-No. 29 TA), filed
March 30, 1973. Applicant: INDIAN BOW
TRUCK LINES, LTD., 225 Marcus Boule-
vard, Deer Park, N.Y. 11729. Applicant's
representative: Bert Collins, 140 Cedar
Street, New York, N.Y. 10006, Authority
sought to operate as a common carrier,
by motor vehicle, over {rregular routes,
transporting: Iron and steel articles, on
flatbed or open top equipment, from
Bethlehem Steel Corp. plant in Lacka-
wanna, N.Y., to points in Ilinois, Indi-
ana, and Michigan, for 180 days. Sup-
porting shipper: Bethlehem Steel Corp.,
Bethlehem, Pa. 18016, Send protests to:
Anthony D. Giaimo, district supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 26 Federal Plaza, New
York, N.Y. 10007.

No. MC 88300 (sub-No. 31 TA), filed
March 30, 1973. Applicant: DIXIE
TRANSPORT CO., P.O. Box 395, Chicago
Helghts, II: 60411. Applicant’s repre-
sentative: Charles W. Singer, 327 South
LaSalle Street, Chicago, Il. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Automobiles, in initial
movement, in truckaway service, from
West Palm Beach, Fla,, to Northbrook,
11l., for 180 days. Supporting shipper:
Steven-Rand Corp., suite 925, 134 North
LaSalle Street, Chicago, Ill. Send pro-
tests to: Robert G. Anderson, district
supervisor, Interstate Commerce Com-
mission, Bureau of Operatfons, Everett
McKinley Dirksen Building, 219 South
Dearborn Street, room 1086, Chicago,
IIl, 60604.

No. MC 102567 (sub-No. 162 TA), filed
March 30, 1973. Applicant: EARL GIB-
BON TRANSPORT, INC,, a corporation,
4205 Meadow Lane, Bossler City, La.
71010. Authority sought to operate as &
common carrier, by motor vehicle, over
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irregular routes, transporting: Gasoline,
in bulk, in tank vehicles, from Egan, La.,
to points in Arkansas, for 180 days. Sup-
porting shipper: Triangle es,
Ine., P.O. Box 3367, Houston, Tex. 77001
(Mr. W. E. Harrls, assistant manager),
Send protests to: Paul D. Collins, district
supervisor, Bureau of Operations, Inter-
state Commerce Commission, room T-
9038, U.S, Postal Service Bullding, 701
Loyola Avenue, New Orleans, La. 70113.

No. MC 105925 (sub-No. 4 TA), filed
March 29, 1973, Applicant: PLAINFIELD
TRANSPORTATION CO., INC., a cor-
poration, Federal Road, Danbury, Conn.
06810. Applicant’'s representative:
Thomas W. Murrett, 342 North Main
Street, West Hartford, Conn. 06117, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Horsemeat, fresh,
in refrigerated vehicles, from Plainfield,
Conn., to Logan International Airport,
Boston, Mass,, restricted to shipments
having a subsequent movement by alr,
for 180 days. Supporting shipper: Plain-
field Packing Co., Gendron Road, Plain-
field, Conn. Send protests to: David J.
Kiernan, district supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 324 U.S. Post Office Bullding,
135 High Street, Hartford, Conn. 06101,

No. MC 107496 (sub-No, 886 TA), filed
March 30, 1973. Applicant: RUAN
TRANSPORT CORP., Third and Keo-
sauqua Way, P.O. Box 855 (Box ZIP
50304), Des Moines, Iowa 50309. Appli-
cant’s representative: E. Check (same
address as applicant). Authority sought
Lo operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lead oride, in bulk, in tank vehicles,
from Indianapolis, Ind., to Kankakee, Il
and Cleveland, Ohio, for 150 days. Sup-
porting shipper: Quemetco, Inc., RS.R,
Corp., P.O, Box 41727, Indianapolis, Ind.
46241. Send protests to: Herbert W,
Allen, tansportation specialist, Bureau
of Operations, Interstate Commerce
Commission, 875 Federal Building, Des
Moines, Towa 50309.

No,. MC 111170 (sub-No. 201 TA), filed
April 2, 1973. Applicant: WHEELING
PIPE LINE, INC, P.O. Box 1718, 2811
North West Avenue, Dorado, Ark.
71730. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dibromo-
propanol, in bulk, from El Dorado, Ark.,
to Fords, N.J., for 180 days. Supporting
shipper: Great Lakes Chemical Corp.,
P.O. Box 1878, El Dorado, Ark. 71730.
Send protests to: District Supervisor
William H. Land, Jr., Bureau of Opera-
tions, Interstate Commerce Commission,
2519 Federal Office Bullding, 700 West
Capitol, Little Rock, Ark. 72201.

No. MC 111728 (sub-No. 380 TA), filed
March 28, 1973. Applicant: PUROLA-
TOR COURIER CORP., 2 Nevada Drive,
Lake Success, (NHP-PO) N.Y. 11040,
Applicant’s representative: John M.
Delany (same address as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (A) Business
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papers, records, audit and accounting
media of all kinds, and advertising mate-
rial moving therewith, between Newark,
Del., on the one hand, and, on the other,
Baltimore, Md.; Washington, DJ.C.;
points in Delaware, Montgomery, and
Philadelphia Counties, Pa,; Essex and
Morris Counties, N.J.; Arlington, Fair-
fax, Loudoun, and Prince Willlam Coun-
ties, Va.; (B) Business papers, records,
audit and accounting media of all kinds,
engineering drawings, and specifications,
and small industrial parts moving there-
with, restricted against the transporta-
tion of packages or articles weighing in
the aggregate more than 50 Ibs. from one
consignor to one consignee on any one
day, between Angola, Ind, on the one
hand, and, on the other, Cleveland, Milan,
and Napoleon, Ohio; Detroit, Mich.; and
Chicago, Ill.; and (C) Business papers,
records, audit and accounting media of
all kinds, and business machines, office
equipment and accessories thereto, lim-
ited to articles and packages not to ex-
ceed 50 1bs, from one consignor to one
consignee on any one day, between Fort
Wayne, Ind., on the one hand, and, on
the other, Quincy, Mich., and St, Louis,
Mo., for 180 days. Supporting shippers:
1. Avon Products, Inc,, 2100 Ogletown
Road, Newark, Del. 18711; 2. Gould, Inc.,
Angola Weatherhead Street, Angola, Ind.
46703, and 3. Peter Eckrich and Sons,
Inc., P.O. Box 388, Fort Wayne, Ind.
46801. Send protests to: Anthony D.
Giaimo, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 26 Federal Plaza, New York,
N.Y. 10007,

No. MC 112750 (sub-No. 283 TA), filed
April 2, 1973. Applicant: PUROLATOR
COURIER CORP., 2 Nevada Drive, Lake
Success, N.Y. 11040. Applicant’s repre-
sentative: John M, Delany (same address
as applicant) . Authority sought to oper-
ate as a contract carrier, by motor vehl-
cle, over irregular routes, transporting:
Commercial papers, documents, written
instruments and business records (ex-
cept currency and negotiable securities)
as are used in the business of banks and
banking institutions, between Berne,
Ind., and Cleveland, Ohio, for 180 days.
Supporting shipper: First Bank of Berne,
Berne, Ind. 46711. Send protests to:
Anthony D. Gilaimo, district supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 26 Federal Plaza, New
York, N.Y. 10007,

No. MC 113434 (sub-No. 56 TA), filed
March 29, 1973. Applicant: GRA-BELL
TRUCK LINE, INC,, 679 Lincoln Avenue,
Holland, Mich, 49423, Applicant’s repre-
sentative: Roger Van Wyk (same address
as above) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Foodstufls
(except in bulk), and advertising matter,
display racks and premiums when mov-
ing at the same time and In the same
vehicle with foodstuffs, from the facil-
ities of American Home Foods Division
of American Home Products Corp, at
LaPorte, Ind., to points in Kentucky, for

180 days. Supporting shipper: Harry
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Menaker, American Home Foods, 685
Third Avenue, New York, N.Y. 10017.
Send protests to: C. R. Flemming, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 225
Federal Building, Lansing, Mich, 48933.

No. MC 115331 (sub-No. 343 TA), filed
March 27, 1973. Applicant: TRUCK
TRANSPORT, INCORPORATED, 1931
North Geyer Road, St. Louls, Mo. 63101.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Nitro-Carbo-
Nitrate, in containers, and Class C Ez-
plosives, in containers, when moving in
mixed shipments with Nitro-Carbo-
Nitrate, from Monsanto plantsite at or
near Central City, Ky., to points in Lee,
Wise, Buchanan, Dickenson, and Scott
Counties, Va., and points in Morgan and
Anderson Counties, Tenn., for 180 days.
Supporting shipper: Monsanto Co., 800
North Lindbergh Boulevard, St. Louis,
Mo. 63166. Send protests to: District Su-
pervisor J. P. Werthmann, Interstate
Commerce Commission, Bureau of Oper-
ations, room 1465, 210 North 12th Street,
St. Louis Mo. 63101,

No. MC 115931 (sub-No. 27 TA), filed
March 26, 1973. Applicant: BEE LINE
TRANSPORTATION, INC., a corpora-
tion, P.O. Box 925, Baker, Mont. 59313.
Applicant’s representative: Robert Love-
less (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and lumber
products, from Montana to points in
North Dakota, Kansas, Missouri, Indiana,
Michigan, and Ohlo, for 180 davs. Sup-
porting shippers: There are approxi-
mately 10 statements of support at-
tached to the application, which may be
examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send pro-
tests to: Paul J. Labane, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, room 222, US.
P.O. Building, Billings, Mont. 59101,

No. MC 116300 (sub-No. 11 TA), filed
April 2, 1973. Applicant: NANCE AND
COLLUMS, INC., Post Office Drawer J,
Fernwood, Miss. 39635, Applicant’s repre-
sentative: Harold D. Miller, Jr., P.O. Box
22567, Jackson, Miss, 39205. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Salt and salt products,
from Avery Island, Anse LaButte, and
Baldwin, La., to points in that part of
Florida on and west of a line formed by
the Chattahoochee and Apalachicola
Rivers, for 180 days. Supporting shippers:
Cargill, Inc., Cargill Building, Minneap-
olis, Minn., and International Salt Co,,
228 St. Charles Street, New Orleans, La.
70130. Send protests to: Alan C. Tarrant,
district supervisor, Interstate Commerce
Comumission, Bureau of Operations, room
212, 145 East Amite Building, Jackson,
Miss. 39201.

No. MC 119789 (sub-No. 154 TA), filed

March 29, 1973. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
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Box 6188, Dallas, Tex. 75222, Applicant's
representative: James K. Newbold, Jr.
(same address as applicant). Authority
sought to operate as & common carrier,

- by motor vehicle, over irregular routes,

transporting: Prepared animal food (ex-
cept in bulk) from the plantsite and/or
warehouse facilities of Lipton Pet Foods,
Inc., at or near Golden Meadow, La., to
points in Michigan and Ohio; and Pitts-
burgh and Belle Vernon, Pa,, for 180 days.
Nore: Carrier does not intend to tack
authority. Supporting shipper: Lipton
Pet Foods, Inc., Box 89, 209 New Boston
Street, Woburn, Mass, 01801. Send pro-
tests to: District Supervisor E. K. Willls,
Jr., Interstate Commerce Commission,
Bureau of Operations, 1100 Commerce
Street, room 13C12, Dallas, Tex. 75202,

No. MC 121306 (sub-No. 8 TA), filed
April 2, 1973. Applicant: SUPERIOR
MOTOR EXPRESS, INC, P.O. Box 98,
Gold Hill, N.C. 28071. Applicant’s rep-
resentative: Francis J. Ortman, 1100
17th Street NW., Suite 613, Washington,
D.C. 20036. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Steel
bars, from Newark, N.J., to Sumter, Eas-
ley, Lake City, and Marion, S.C., for 180
days. Supporting shipper: Wyckofl Steel,
Division of Ampco-Pittsburgh Corp., 722
Frelinghuysen Avenue, Newark, N.J.
07114, Send protests to: Terrell Price,
Bureau of Operations, Interstate Com-
merce Commission, 800 Brair Creek Road,
room CC516, Mart Office Building, Char-
lotte, N.C. 28205.

No. MC 123048 (sub-No. 248 TA), filed
March 28, 19873, Applicant: DIAMOND
TRANSPORTATION BSYSTEM, INC.,
1919 Hamilton Avenue, P.O. Box A (Box
ZIP 53401), Racine, Wis. 53403, Appli-
cant’s representative: Paul Martinson
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Aluminum castings (un-
filnished), from Milwaukee, Wis.,, to
points in Montgomery County, Va., for
180 days. Supporting shipper: Aluminum
Castings & Engineering Co., 2039 South
Lenox Street, Milwaukee, Wis. 53207.
Send protests to: District Supervisor
John E. Ryden, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, room 807, Milwaukee,
Wis. 53203.

No. MC 123048 (sub-No. 249 TA), filed
March 28, 1973. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
1919 Hamiiton Avenue, Racine, Wis.
53401, Applicant’s representative: Paul
Martinson (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Crawler
excavators, from New Berlin, Wis., to
ports of entry on the United States-
Canada boundary line at Detroit, Mich.,
restricted to shipments moving to Ontario
and Quebec, for 180 days. Supporting
shipper: Unit Crane & Shovel Corp., 1915
South Moorland Road, New Berlin, Wis,
53151 (George J. Frank, Manager, In-
ternal Sales Operations). Send protests
to: District Supervisor, Interstate Com-

FEDERAL

NOTICES

merce Commission, Bureau of Opera-
tions, 136 West Wells Street, room 807,
Milwaukee, Wis. 53203.

No. MC 123885 (sub-No. 12 TA), filed
March 28, 1973. Applicant: C AND R
TRANSFER CO., 1315 West Blackhawk
Street, Sloux Falls, S. Dak. 57104. Ap-
plicant's representative: James W. Olson,
506 West Boulevard, Rapid City, 8. Dak.
57701. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cement,
in bags and in bulk, from points in Pen-
nington County, 8. Dak., to points in
North Dakota, for 180 days. Supporting
shipper: South Dakota State Cement
Plant, Rapid City, S. Dak. 57701 (John
E. Doane, Director of Transportation).
Send protests to: J. L. Hammond, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, room
gggo Federal Bullding, Pierre, S. Dak.

1,

No. MC 124078 (sub-No. 542 TA), filed
March 27, 1973. Applicant: SCHWER-
MAN TRUCKING CO., 611 South 28th
Street, Milwaukee, Wis. 53215. Appli-
cant's representative: Richard H.
Prevette (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Chemicals
and wax emulsion, from Vienna, Ga,, to
points in Alabama, Florida, Georgia, and
Mississippi, for 180 days. Supporting
shipper: Georgia-Pacific Corp., South-
ern Division, P.O. Box 909, Augusta Ga.
30903 (M, B. Jones, Traffic Manager,
Southern Division). Send protests to:
District Supervisor John E. Ryden, In-
terstate Commerce Commission, Bureau
of Operations, 135 West Wells Street,
room 807, Milwaukee, Wis. 53203.

No. MC 124083 (sub-No. 47 TA), filed
March 28, 1973. Applicant: SKINNER
MOTOR EXPRESS, INC. 1035 South
Keystone, Indianapolis, Ind. 46203, Ap-
plicant’s representative: James W.
Kiesle, Jr, (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Soda ash,
in bulk, from Wyandotte, Mich., to Gas
City and Indianapolis, Ind., for 180 days.
Supporting shipper: Glass Containers
Corp., 114 Penn Avenue, Knox, Pa. 16232.
Send protests to: District Supervisor
James W. Habermehl, Bureau of Opera-
tions, Interstate Commerce Commission,
802 Century Building, 36 South Pennsyl-
vania Street, Indianapolis, Ind. 46204.

No. MC 125650 (sub-No, 9 TA), filed
March 29, 1973, Applicant: MOUNTAIN
PACIFIC TRUCKING CORP., Route 2,
Missoula, Mont, 59801. Applicant’s rep-
resentative: Joseph O. Earp, 411 Lyon
Bullding, Seattle, Wash. 98104. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen pies, cakes and
rolls, from McMinnville, Oreg., to points
in Montana, for 180 days. Supporting
shipper: Mrs. Smith's West Coast Ple
Co, P.O. Box 89, McMinnville, Oreg.
97128. Send protests to: Paul J. Labane,
District Supervisor, Interstate Com-

merce Commission, Bureau of Opera-
tions, room 222, U.S. Post Office Build-
ing, Billings, Mont. 59101.

No. MC 126278 (sub-No. 77 TA), filed
March 30, 1973. Applicant: FAST
MOTOR SERVICE, INC., 12855 Ponder-
osa Drive, Palos Heights, IIl. 60463. Ap-
licant’s representative: James C. Hard-
man, 127 North Dearbom Street, room
1133, Chicago, Ill. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic containers and parts re-
lated thereto, from Burlington, Wis., to
Rockford, Ill., under contract to Conti-
nental Can Co,, Inc., for 180 days. Sup-
porting shipper: Continental Can Co.,
Inc., 150 South Wacker Drive, Chicago,
Ill. Send protests to: Robert G. Ander-
son, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Everett McKinley Dirksen
Building, 219 South Dearborn Street,
room 1088, Chicago, Ill. 60604.

No. MC 128217 (sub-No. 8 TA), filed
March 29, 1973. Applicant: REINHART
MAYER, doing business as MAYER
TRUCK LINE, 1203 South Riverside
Drive, Jamestown, N. Dak. 58401.
Applicant’s representative: James B,
Hovland, 425 Gate City Building, Fargo,
N. Dak. 58102. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Treated poles for the account of LeFevre
Sales, Inc., Jamestown, N, Dak., from Co-
lumbia Falls, Mont., to points in North
Dakota and South Dakota, for 180 days.
Supporting Shipper: Lefevre Sales, Inc.,
P.O. Box 1708, Jamestown, N, Dak. 58401.
Send protests to: J. H.L Ambs, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, P.O. Box
2340, Fargo, N. Dak. 58102.

No. MC 128375 (sub-No. 92 TA), filed
April 2, 1973. Applicant: CRETE CAR-
RIER CORP., 1444 Main, Box 249, Crete,
Nebr. 68333, Applicant’s representative:
Ken Adams (same address as above).
Authority sought to operate as a con-
tract carrier, by motor vehicle over ir-
regular routes, transporting: Automotive
replacement parts, automotive accessor-
ies, and related equipment and materials
(except in bulk) : (a) From the distribu-
tion center facilities of the Maremont
Corp. located at Bayonne, N.J., to points
in Maine, New Hampshire, New York,
Vermont, Massachusetts, Connecticut,
Rhode Island, New Jersey, Pennsylvania,
Virginia, West Virginia, Delaware, Illi-
nois, Ohlo, Georgla, Indiana, Tennessee,
North Carolina, Maryland, and the Dis-
trict of Columbia; (b) from the distribu-
tion center and facilities of the Mare-
mont Corp, located in Los Angeles
County, Calif,, to points in Washington,
Oregon, Idaho, Utah, Arizona, New
Mexico, Texas, and Colorado; (¢) from
Harvey, Ill, to points In Los Angeles
County, Calif,; and (d) from points in
Ohio, Rhode Island, and Connecticut to
Lawrenceburg, Tenn,, for 180 days. Re-
strictions; Restricted under continuing
contract with the Maremont Corp. Sup-
sporting shipper: Edward A, Coxhead,
Maremont Corp,, 168 North Michigan
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Avenue, Chicago, Ill. 60601. Send pro-
tests to: Max H. Johnston, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 320 Federal
Building and Courthouse, Lincoln, Nebr.
68508.

No. MC 129068 (Sub-No. 20 TA), filed
March 29, 1973. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Boulevard, Oklahoma City, Okla,
73150. Applicant’s representative: Jack
L. Griffin, (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be drawn by passenger automobiles,
in initial movement, from Lawton, Okla.,
to points In Texas, New Mexico, Arizona,
Colorado, Kansas, Missouri, Arkansas,
Louisiana, and Illinois, for 180 days.
Supporting shipper: Town and Country
Mobile Homes, Inc., A. T. Lindsay, Gen-
eral Manager, 502 Douglas, Lawton, Okla.
73501. Send protests to: C. L. Phillips,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
room 240, Old Post Office Bullding, 215
Northwest Third, Oklahoma City, Okla.
73102.

No. MC 129159 (sub-No. 2 TA) filed
March 29, 1973. Applicant: A, T, PINTO,
INC., 3300 South Third Street, Philadel-
phia, Pa. 19148. Applicant's representa-
tive: V. Baker Smith, 123 South Broad
Street, Philadelphia, Pa, 19109. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Pipe conduit, cou-
plings, and accessories necessary for the
installation thereof (except commodities
in bulk), from the plantsite and storage
facilities of Certain-Teed Products Corp.,
Ambler, Pa,, to points in Connecticut,
Delaware, Maine, New Hampshire, New
Jersey, New York, Maryland, Massachu-
setts, Rhode Island, Vermont, Virginia,
West Virginia, and the District of Co-
lumbia, for 180 days. Supporting ship-
per: Certain-Teed Products Corp., Val-
ley Forge, Pa. 19481. Send protests to:
Peter R. Guman, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 1518 Wainut Street,
Room 1600, Philadelphia, Pa. 19102,

No. MC 134404 (sub-No. 7 TA), filed
March 27, 1973. Applicant: AMERICAN
TRANS-FREIGHT, INC., P.O. Box 499,
South Bound Brook, N.J. 08880. Appli-
cant’s representative: Bert Collins, 140
Cedar Street, New York, N.Y. 10006. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Paper bags, paper
boxes and wrapping paper, between Long
Island City, N.Y.; Moonachie, N.J,; and
Northern Kentucky Industrial Founda-
tion site near Florence, Ky,, for 180 days.
Restriction: Service to be performed
under contract with Equitable Bag Co.,
Inc. Supporting shipper: Equitable Bag
Co., Inc,, 45-50 Van Dam Street, Long
Island City, N.Y. 11101. Send protests to:
District Supervisor Robert 8. H. Vance,
Bureau of Operations, Interstate Com-
merce Commission, 970 Broad Street,
Newark, N.J. 07102,
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No. MC 1356563 (sub-No. 3 TA), (Cor-
rection), filed March 1, 1973, published
in the FepEral REeGIsSTER Issue of
March 19, 1973, and republication as cor-
rected this issue. Applicant: GLENN
TRIPP, doing business as, SPECIAL
SERVICE, 760 Lindenwood Lane, Me-
dina, Ohio 44256. Applicant’s representa-
tive: Paul P. Beery, 88 East Broad Street,
Columbus, Ohio 43215.

Noxz~The purpose of this partial repub-
lication is to show that applicant now secks
1o operate as & common carrfer In leu of
contract carrier, which was published in
error, The rest of the application remalns
the same.

No. MC 136343 (sub-No. 9 TA), filed
March 30, 1973. Applicant: MILTON
TRANSPORTATION, INC. Rural De-
livery 1, P.O. Box 207, Milton, Pa. 17847.
Applicant’s representative: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07306. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Paradichlorobenzene,; insecticides, other
than agricultural; napthalene (except
commodities in bulk), between the fa-
cilities of Standard Chlorine of Dela-
ware, Inc., at Delaware City, Del., Stand-
ard Chlorine Chemical Co., Inc,, Kearny,
N.J., and Boston and Woburn, Mass., for
180 days. Supporting shipper: Standard
Chlorine Chemical Co., Inc., 1035 Belle-
ville Turnpike, Kearny, N.J. 07032. Send
protests to: Robert W. Ritenour, District
Supervisor, Bureau of Opersations, Inter-
state Commerce Commission, 508 Fed-
eral Bullding, P.O. Box 869, Harrisburg,
Pa. 17108,

No. MC 136557 (sub-No. 1 TA), filed
March 30, 1973. Applicant: HONEG
TRUCKING, INC., Box 92, Eureka, IlL
61530, Applicant’s representative: Sam-
uel Harrod, 107 East Eureka Avenue,
Eureka, Ill. 61530. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic bottles, from the plantsite
of Continental Can Co., Inc. at Burling-
ton, Wis,, to the plantsite and warehouse
of Hiram Walker & Sons, Inc., at Peoria,
111, and Delevan, Ill,, for 180 days. Sup-
porting shipper: Hiram Walker & Sons,
Ine,, Peoria, I1l. Send protests to: District
Supervisor Richard K. Shullaw, Inter-
state Commerce Commission, Bureau of
Operations, Everett McKinley Dirksen
Building, 219 South Dearborn Street,
Room 1086, Chicago, Ill. 60604.

No. MC 138000 (sub-No, 8 TA), filed
April 3, 1973. Applicant: ARTHUR H.
FULTON, rural free delivery, Stephens
City, Va. 22655. Applicant’s representa-
tive: Charles E. Creager, suite 523, 816
Easley Street, Silver Spring, Md. 20910.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Malt beverages,
from points in Houston County, Ga., to
Lynchburg, Va., for 180 days. Supporting
shipper: Callaham Grocery and Produce,
Inc., 924 Commerce Street, Lynchburg,
Va. 24504. Send protests to: Robert D.
Caldwell, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
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ations, 12th Street and Constitution Ave-
nue NW, Washington, D.C. 20423,

No. MC 138407 (sub-No. 1 TA), filed
March 23, 1873, Applicant: LAHMANN
INTERNATIONAL CORP,, 214 West El-
der Street, Cincinnati, Ohio 45210. Appli-
cant's representative: Lawrence J, Lah-
mann (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, having prior or subsequent move-
ment by air, between Cincinnati and
Dayton, Ohio, and Detroit, Mich., for
180 days. Supporting shippers: British
Overseas Aifrways Corp., 240 Hanna
Building; Euclid Avenue, Cleveland, Ohio
44115; Seaboard World Airlines, P.O. Box
81222, Cleveland Hopkins International
Alrport, Cleveland, Ohio 44181; Pan
American World Airways, P.O. Box
75105, Greater Cincinnati Airport, Cin-
cinnati, Ohio 45275; and Henry A. Wess,
Inc., Gwynne Building, 602 Main Street,
Cincinnati, Ohio 45202. Send protests to:
Paul J. Lowry, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 5514-B Federal Building,
550 Main Street, Cincinnati, Ohio 45202.

No. MC 138450 TA (correction), filed
February 23, 1973, published in the
Feoerat Recisten issue of March 19,
1973, and republished as corrected this
issue. Applicant: GEORGE WILKIN-
SON, doing business as WILKINSON
TRUCKING CO. Route 1, Box 565,
Mulino, Oreg. 97042, Applicant’s repre-
sentative: Ben R. Swinford, 3076 East
Burnside Street, Portland, Oreg. 97214,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: (A) Lamb,
in carcasses and packages, from Sher-
wood, Oreg., to Chicago, Ill.; Detroit,
Mich. and points In California, Wash-
Ington, New York, New Jersey, Connecti-
cut, Maryland, and Massachusetts: (B)
Hides, from Sherwood, Oreg., to points
in Los Angeles County, Calif.; and (©)
Salt, from San Francisco, Calif, to Sher-
wood, Oreg., for 180 days. Supporting
Shipper: Lamb Specialties, Inc,, 21100
Southwest 120th Avenue, Sherwood,
Oreg. 97140. Send protests to: A, E.
Odoms, District Supervisory, Bureau of
Operations, Interstate Commerce Com-
mission, 450 Multnomah Bullding, 319
Southwest Pine Street, Portland, Oreg.
97204,

Nore—The purpose of thils republication
is add “from Sherwood, M as an origin
State In part (A) of the spplication.

No. MC 138532 (sub-No. 1 TA), filed
March 30, 1973. Applicant: COUNCIL
TRUCKING SERVICE, INC., 802 West
Bridge Street, Streator, I1l. 61364. Ap-
plicant’s representative: James R. Mad-
ler, Chicago, III. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass containers and closures there-
Jore and materials, equipment, and
supplies used In the manufacture and
distribution of glass containers, from the
plant and warehouse sites of Midland
Glass Company, Inc., Terre Haute, Ind.,
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to the plant and warehouse sites of Pabst
Brewing Company, Peoria, Ill., for 180
days. Supporting shipper: Midland Glass
Co., Inc., P.O. Box 557, Cliffwood, N.J.
07721, Send protests to: District Super~
visor William J. Gray, Jr., Interstate
Commerce Commission, Bureau of Oper-
ations, Everett McKinley Dirksen Build-
ing, 219 South Dearborn Street, room
1088, Chicago, I1l. 60604.

By the Commission.

[sEAL] RoBERT L. OSWALD,
Secretary,

|FR D00.73-7308 Flled 4-16-73:8:45 am |

[Notice 46)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Aprin 11, 1973,

The following are notices of filing of
applications ' for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of ex parte No. MC-67 (49
CFR 1131), published in the FEDERAL
Recister, issue of April 27, 1965, effective
July 1, 1965, These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named in the FeEberAL REeGisTER publi-
cation, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FroeraL REGIS-
TER. One copy of such protests must be
served on the applicant, or its author-
ized representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be specific
as to the service which such protestant
can and will offer, and must consist of a
signed original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MotTor CARRIERS OF PROPERTY

No. MC 1877 (sub-No. 17 TA), filed
April 2, 1973. Applicant: NORTHWEST -
TRANSPORT SERVICE, INC. 5231
Monroe Street, Denver, Colo. 80216, Ap-
plicant’s representative: Ira Neal (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, classes A and B explo-
sives, household goods as defined by the
Commission, petroleum products in bulk
and commodities requiring the use of
special equipment), between Salt Lake
City, Utah, and its commercial zone and
Denver, Colo,, and {ts commercial zone,
serving no intermediate points; (A) from
Denver north over Interstate Highway
25 to Jjunction Colorado Highway 14,

{Except as otherwise specifically noted,
ench applicant states that there will be no
significant effect on the quality of the human
environment resulting from approval of its
application,
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thence west on Colorado Highway 14 to
junction U.S. Highway 287, thence north
on U.S. Highway 287 to junction Inter-
state Highway 80, thence west on Inter-
state Highway 80 to Salt Lake City and
return over the same routes; including
the right to use highways generally
paralleling the specified interstate high-
ways where the designated interstate
highways are not completed and (B)
from Denver west over Interstate High-
way 70 to Green River, Utah, thence
north on U.S. "Tighways 6 and 50 to junc-
tion U.S. Highway 89, thence north on
U.S. Highway 89 to Provo, Utah, thence
north on Interstate Highway 15 to Salt
Lake City and return over the same
routes; including the right to use high-
ways generally paralleling to specified
interstate highways where the desig-
nated interstate highways are not com-
pleted, for 180 days.

Nore—Applicant Intends to interline

points in Denver and Salt Lake City and tack
Denver with MC 1977 (sub-No. 12).

Supporting shippers: There are ap-
proximately 54 statements of support at-
tached to the application, which may be
examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send
protests to: District Supervisor Roger L.
Buchanan, Interstate Commerce Com-
mission, Bureau of Operations, 2022 Fed-
eral Building, Denver, Caolo. 80202.

No. MC 11207 (sub-No. 327 TA), filed
April 2, 1973. Applicant: DEATON, INC,,
P.O. Box 938, 317 Avenue W, Birming-
ham, Ala. 35201. Applicant’s represent-
ative: C. N. Knox (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Brass,
bronze, or copper pipe or tubing, fittings,
rods, and castings, from the facilities of
Mueller Brass Co. at Fulton, Miss, to
Mobile, Ala.; Batesville, Fayetteville, and
Little Rock, Ark.; points in Florida; Mon-
roe and New Orleans, La.; Charlotte,
N.C.; and Dallas, Houston, and Texar-
kana, Tex.; (2) Brass, bronze, or copper
scrap, from the destinations named in
(1) above to the facllities of Mueller
Brass Co. at Fulton, Miss.; and (3) Brass,
bronze, or copper castings, cathodes, fit-
tings, and rods, from Mobile, Ala,; New
Orleans, La.; and Charlotte, N.C., to the
facilities of Mueller Brass Co. at Fulton,
Miss., for 180 days. Supporting shipper:
Federal Pacific Electric Co., P.O. Box
21102, Charlotte, N.C. 28206. Send pro-
tests to: Clifford W. White, district su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, room 814,
2121 Building, Birmingham, Ala. 35203.

No. MC 61396 (sub-No. 245 TA), filed

March 30, 1973. Applicant: HERMAN
BROS,, INC,, 2501 North 11lth Street,

P.O. Box 189, Downtown Station, Omaha,
Nebr, 68101, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fer-
tilizer, dry, and fertilizer materials, dry,
in bulk, in tank vehicles, from the plant-

site of USS Agrichem Division of US,
Steel at or near Memphis, Tenn, to
points in Arkansas, Loulsiana, Missis-
sippl, and Missouri, for 180 days. Sup-
porting shipper: USS Agri-Chemicals,
division of United States Steel Corp., 30
Pryor Street SW., P.O. Box 1685, Atlanta,
Ga. 30301, Send protests to: Carroll Rus-
sell, district supervisor, Bureau of Oper-
ations, Interstate Commerce Commis-
sion, 711 Federal Office Bullding, Omaha,
Nebr. 68102,

No. MC 95304 (sub-No. 18 TA),
March 26, 1973. Applicant: NORTHERN
NECK TRANSFER, INC., Montross, Va.
22520. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Treated
lumber poles, and posts, from the facil-
ities of Virginia Wood Preserving Corp.,
at or near Laurel, Va., to points in Con-
necticut, Massachusetts, and New Hamp-
shire, for 180 days. Supporting shipper:
Payne & Gunderson Lumber Co., Ine., 20
East Tabb Street, P.O. Box 1149, Peters-
burg, Va. 23803, Send protests to: Robert
W. Waldron, district supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 10-502 Federal Building, 400
lzvsozrm Eighth Street, Richmond, Va.

40,

No. MC 66124 (sub-No. 7 TA), filed
April 3, 1973. Applicant: PACIFIC
NORTHWEST MOTOR FREIGHT
LINES, INC., 600 South Edmunds Street,
Seattle, Wash. 98108. Applicant’s repre-
sentative: Donald McWilliams (same ad-
dress as applicant), Authority sought to
operate as a commaon carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, in cargo con-
tainers and/or cargo vans and empty
cargo containers and empty cargo vans,
between points in Washington, Oregon,
Idaho, and Montana, on the one hand,
and points within each State, for 180
days. Supporting shippers: Pacific Inter-
national Freightliners (Washington),
Inc., Norton Building, Seattle, Wash.
98104; American Mail Line, 1010 Wash-
ington Building, Seattle, Wash. 98101;
J. T. Steeb & Co., Inc., Colman Building,
Seattle, Wash. 98104; Geo. S. Bush & Co,,
Inc., 259 Colman Building, Seattle, Wash.
98104; and Freighters Co., Norton Bulld-
ing, Seame. Wash, 98104. Send protests
to: L. D. Boone, Transportation Special-
ist, Bureau of Operations, Interstate
Commerce Commission, 6049 Federal Of-
fice Building, Seattle, Wash. 98104.

No. MC 104523 (Sub-No. 54 TA), filed
April 3, 1973. Applicant: HUSTON
TRUCK LINE, INC., P.O. Box 17, Friend,
Nebr, 68359. Applicant's representative:
David R. Parker, P.O. Box 82028, Lin-
coln, Nebr. 68501. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Bags, containers, and wrappers.
from Quiney, Iil,, to Columbus, Nebr. and
Comanche and Hereford, Tex., and (2)
Dry animal and poultry feed, dry animal
and poultry mineral miztures, animal
and poultry tomics, insecticides (other
than agricultural), livestock and poultry
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feeders and equipment, and premiums
and advertising matters relating to such
products, from Quincy, I1l., to points in
Kansas, for 180 days. Restriction: All
shipments to either originate or be
destined to the plantsites and facilities
of Moorman Manufacturing Co. Support-
ing shipper: Roger G. Hagerbaumer,
Manager, Traffic Operations, Moorman
Manufacturing Co., 1000 North 30th
Street, Quincy, Ill. 62301. Send protests
to: Max H. Johnston, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 320 Federal Building
and Court House, Lincoln, Nebr. 68508.

No. MC 107002 (sub-No. 431 TA), filed
April 3, 1973. Applicant: MILLER
TRANSPORTERS, INC,, P.O. Box 1123,
U.S. Highway 80 West, Jackson, Miss.
39205. Applicant’s representative: John
J. Borth (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Corn starch, in
bulk, in tank vehicles, from Memphis,
Tenn., to Magnolia, Miss,, for 180 days.
Supporting shipper: Clinton Corn Proc-
essing Co., Clinton, Iowa 52732. Send
protests to: Alan C. Tarrant, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, room
212, 145 East Amite Building, Jackson,
Miss. 39201.

No. MC 107403 (sub-No, 844 TA), filed
March 30, 1973, Applicant: MATLACK,
INC.,, 10 West Baltimore Avenue, Lans-
downe, Pa. 19050. Applicant’s representa-
tive: John Nelson (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Corn
products and blends thereof, in bulk, in
tank vehicles, from Dayton, Ohio, to
points in Alabama, on and north of U.S,
Route 78; points in Delaware; Georgia,
on and north of US. Route 78, also
Augusta, Ga.; Indiana, on and east of
U.S. Route 31; Kentucky, on and east of
Interstate Route 65, also Bowling Green,
Ky.; Maryland, Michigan, on and east
of U.S. Route 66; New Jersey, New York,
North Carolina, Pennsylvania, South
Carolina, on and north of U.S. Route 1,
Tennessee, on and east of Interstate
Route 65; Virginla and West Virginia,
for 180 days. Supporting shipper: Cargill,
Inc,, 3201 Needmore Road, P.O. Box 1400
A, Dayton, Ohio 45414. Send protests to:
Ross A. Davis, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 1518 Walnut Street, room
1600, Philadelphia, Pa. 19102,

No. MC 109689 (sub-No, 247 TA), filed
March 30, 1973, Applicant: W. 8. HATCH
CO., 643 South 800 West, Woods Cross,
Utah 84087, and Mail: P.O, Box 1825, Salt
Lake City, Utah 84110. Applicant’s rep-
resentative: Mark K. Boyle, 345 South
State Street, Salt Lake City, Utah 84111.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petfroleum and
petroleum products, in bulk, from points
in Coconino County, Ariz., to points in
Arizona, Nevada, Utah, and Colorado
for 180 days. Supporting shipper: Ari-

NOTICES

zona Fuels Corporation, Fredonia, Ariz,
(Eugene Dalton, President). Send pro-
tests to: District Supervisor Lyle D.
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 5239 Federal
Building, 125 South State Street, Salt
Lake City, Utah 84111.

No. MC 110420 (sub-No. 677 TA), filed
March 30, 1973. Applicant: QUALITY
CARRIERS, INC., Mail: P.O. Box 186,
Pleasant Prairie, Wis. 63158, and Office:
1-94 County Highway C, Kenosha
County, Wis. 53104. Applicant’s repre-
sentative: Fred H. Figge (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Corn
products and blends, in bulk, from
Lafayette, Ind., to points in the United
States (except Alaska and Hawall) ; re-
stricted to traffic originating at the plant-
site and/or warehouse facilities of
Anheuser-Busch, Inc,, at Lafayette, Ind.,
for 180 days. Supporting shipper: An-
heuser-Busch, Inc., 721 Pestalozzi Street,
St. Louls, Mo. (Raymond J. Hellwig, As-
sistant General Traffic Manager). Send
protests to: District Supervisor John E.
Ryden, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
Wells Street, room 807, Milwaukee, Wis.
53203.

No. MC 111045 (sub-No. 99 TA), filed
March 30, 1973. Applicant: REDWING
CARRIERS, INC., 7809 Palm River Road,
P.O. Box 426, Tampa, Fia, 33601, Appli-
cant's representative: J. V. McCoy (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Formaldehyde, in bulk, in tank ve-
hicles, from Winnfield, La., to River
Falls, Ala., for 180 days. Supporting ship-
per: Chembond Corp., P.O. Box 1377, An-
dalusia, Ala. 36420, Send protests to:
District Supervisor Joseph B. Tiechert,
Interstate Commerce Commission, Bu-
reau of Operations, 5720 Southwest 17th
Street, room 105, Miami, Fla. 33155.

No. MC 116763 (sub-No. 248 TA), flled
March 28, 1973. Applicant: CARL SUB-
LER TRUCKING, INC. North West
Street, Versailles, Ohio 45380. Applicant’s
representative H. M. Richters (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Tires, tubes and flaps, from Okla-
homa City, Okla., to points in Alabama
and Georgia, for 180 days. Supporting
shipper: The Dayton Tire & Rubber Co.,
P.O. Box 1026, Dayton, Ohio 54401. Send
protests to: Paul J. Lowry, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 5514-B
Federal Bullding, 550 Main Street, Cin-
cinnati Ohio 45202.

No. MC 117565 (sub-No. 89 TA), filed
April 3, 1973, Applicant: MOTOR SERV-
ICE CO. INC., P.O. Box 448, Office:
Route 3, Coshocton, Ohlo 43812, Appli-
cant's representative: John R. -Hafner
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Bins, dryers, tanks,

9547

Jans, air moving equipment, heaters, va-
porizers, ladders, steps and (2) hardware,
supplies, parts, accessories, and tools used
in the installation, operation, and main-
tenance of items named In (1) above,
from the plantsite and warehouse facil-
ities of Chicago Eastern Corporation at
or near Marengo, Ill, to points in the
United States (except Alaska and Ha-
waii), for 180 days. Supporting shipper:
Chicago Eastern Corp., 200 North Pros-
pect Street, Marengo, Ill. 60152. Send
protests to: Frank L. Calvary, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 255 Fed-
eral Bullding and U.S, Courthouse, 85
z;:;com Boulevard, Columbus, Ohio
5.

No. MC 117799 (sub-No. 52 TA), filed
April 3, 1973. Applicant: BEST WAY
FROZEN EXPRESS, INC. Room 205,
3033 Excelsior Boulevard, Minneapolis,
Minn. 55416. Applicant’s representative:
K. O. Petrick (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Agri-
cultural fermentation compounds and
ingredients thereof; (2) fertilizers and
ingredients thereof; (3) animal minerals
and vitamins; and (4) supplies, signs
and advertising materials used in the
sale of (1), (2), and (3) (except com-
modities in bulk), from the plantsite and
warehouse facilities of Custom Services,
Inc., at or near Carson City, Nev., to
points in Illinols, Indiana, Ohio, Michi-
gan, Pennsylvania, West Virginia, Wis-
consin, Delaware, Maine, Maryland, New
Jersey, New York and Virginia, for 180
days. Supporting shipper: Im-Pruv-All
Agriculture, Inc., 93-2021 Vera Cruz
Drive, Modesto, Calif. 95350. Send pro-
tests to: A. N. Spath, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 448 Federal Bullding
and U.S. Court House, 110 South Fourth
Street, Minneapolis, Minn. 55401.

No. MC 124078 (sub-No. 543 TA), filed
April 2, 1973. Applicant: SCHWERMAN
TRUCKING CO.,, 611 South 28th Street,
Milwaukee, Wis. 53215. Applicant’s rep-
resentative: Richard Prevette (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cement, In bulk, from Universal,
Pa,, to Predericksburg, Va., for 180 days.
Supporting shipper: U.S. Steel Corp.,
600 Grant Street, room 6082, Pittsburgh,
Pa. 15230 (Wayne L. Emery, general at-
torney). Send protests to: District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of Op-
erations, 135 West Wells Street, room
807, Milwaukee, Wis. 53203.

No. MC 127705 (sub-No. 37 TA), filed
April 2, 1973. Applicant: KREVDA
BROS, EXPRESS, INC, 501 South
Broadway, Gas City, Ind. 46933. Mail:
Drawer J, Knox, Pa. 16232, Applicant's
representative: Donald W. Smith, 900
Circle Tower, Indianapolis, Ind. 46204.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Glass con-
tainers and closures therefor, from the
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plantsite of Glass Containers Corp. at
Indianapolis, Ind., to points in Tennes-
see, for 180 days, Supporting shipper:
Glass Containers Corp., 114 Penn Avenue,
Knox, Pa. 16232. Send protests to: Dis-
trict Supervisor J. H. Gray, Bureau of
Operations, Interstate Commerce Com-
mission, 345 West Wayne Street, room
204, Fort Wayne, Ind. 46802,

No. MC 128007 (sub-No, 48 TA), filed
March 30, 1973. Applicant: HOFER, INC.,
P.O. Box 583, 4032 Parkview Drive, Pitts-
burg, Kans. 66762, Applicant’s represent-
ative: John E. Jandera, 641 Harrison,
Topeka, Kans,, 66603. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fabricated concrete reinforcing ma-
terials and joints, from Parsons, Kans.,
to points in New York, Pennsylvania, and
Alabama, for 180 days. Supporting
shipper: Superior Concrete Accessories,
Inc,, Parsons, Kans. Send protests to:
M. E. Taylor, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 501 Petroleum Building,
Wichita, Kans. 67202.

No. MC 134370 (sub-No. 9 TA), filed
April 3, 1973. Applicant: OSBORNE
TRUCKING CO., INC., 1008 Sierra Drive,
Riverton, Wyo. 82501. Applicant's rep-
resentative: Robert 8. Stauffer, 3539 Bos-
ton Road, Cheyenne, Wyo. 82001. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Roofing and build-
ing materials, from Denver, Colo, to
points in Wyoming, for 180 days. Sup-
porting shipper: GAF Corp., South
Bound Brook, N.J. 08880. Send protests
to: District Supervisor Paul A. Naughton,
Bureau of Operations, Interstate Com-
merce Commission, room 1006, Federal
Building and Post Office, 100 East B
Street, Casper, Wyo. 82601,

No. MC 134589 (sub-No. 77 TA), filed
April 2, 1973. Applicant: INTERSTATE
CONTRACT CARRIER CORP,, P.O. Box
748 (Box ZIP 84110), Office: 265 West
2700 South, Salt Lake City, Utah 84115,
Applicant's representative: Richard A.
Peterson, P.O. Box 80806, Lincoln, Nebr.
68501. Authority sought to operates as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Crated
office jurniture and related advertising,
sales and promotional materials: (1)
From Grand Rapids, Mich., to San Fran-
cisco, Callf,, and its commercial zone and
(2) from Tustin, Calif., to Portland, Oreg.
and Seattle, Wash, and their commercial
zones, for 180 days. Supporting shipper:
Steelcase Inc., 1120 36th Street SE. (Box
1967, Grand Rapids, Mich. 49508 (Phillip
T. Catalano, manager, Traffic Depart-
ment), Send protests to: District Super-
visor Lyle D. Helfer, Bureau of Opera-
tions, Interstate Commerce Commission,
5239 Federal Building, 125 South State
Street, Salt Lake City, Utah 84111,

No. MC 136318 (sub-No. 6 TA), filed
March 30, 1973. Applicant: COYOTE
TRUCK LINE, INC,, 395'% B West Flem-
ing Drive, Morganton, N.C. 28655. Appli-
cant's representative: William C, Snelson
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(same address as above)., Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, from High
Point, Morganton, Marion, and Spruce
Pine, N.C., to points in California, for
180 days. Supporting shipper: Henredon
Furniture Industries, Inc,, Morganton,
N.C. Send protests to: Terrell Price, dis-
trict supervisor, Bureau of Operations,
Interstate Commerce Commission, 800
Briar Creek Road, room CC516, Char-
lotte, N.C. 28202,

No. MC 138296 (sub-No. 1 TA) (Cor-
rection), filed March 19, 1973, published
in the FepeEraL REGISTER issue of April 6,
1073, and republished as corrected this
issue. Applicant: VANGUARD OFFICE
FURNITURE DELIVERY INC., 10 Java
Street, Brooklyn, N.Y. 11222, Applicant’s
representative Arthur J. Piken, 1 Lefrak
City Plaza, Flushing, N.Y. 11368. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: New office furni-
ture, from the facilities of Vanguard Di-
versified, Inc., its divisions and subsidi-
aries in New York, N.Y., to points in
Florida, Alabama, Arizona, Arkansas,
California, Colorado, Delaware, Georgia,
Idaho, Ilinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland, Michi-
gan, Minnesota, Mississippl, New York,
Missouri, Montana, Nebraska, Nevada,
New Jersey, New Mexico, North Carolina,
North Dakota, Ohlo, Oklahoma, Oregon,
South Carolina, Pennsylvania, South
Dakota, Tennessee, Texas, Utah, Virginia,
Washington, West Virginia, Wisconsin,
Wyoming, and the District of Columbia,
and for return of refused and rejected
shipments, for 180 days. Supporting ship-
per: Vanguard Diversified Inc., 10 Java
Street, Brooklyn, N.Y, 11222. Send pro-
tests to: Marvin Kampel, district super-
visor, Bureau of Operations, Interstate
Commerce Commission, 26 Federal Plaza,
New York, N.Y. 10007.

Nore~—~The purpose of this republication
is to correct the commodities proposed to be
transported and to show that the movement
15 from and to rather than a between
movement.

No. MC 138558 TA, filed April 2, 1973.
Applicant: ROY ZENERE TRUCKING
& EXCAVATING, INC. 321 Margaret
Street, Thornton, Ill. 60476. Applicant’s
representative: Roy Zenere (same ad-
dress as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, between
points in Illinois and Indiana within a
100-mile radius of Thornton, Ill, for
180 days. Supporting shippers: There are
approximately 10 statements of support
attached to the application, which may
be examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send pro-
tests to: District Supervisor Robert G.
Anderson, Interstate Commerce Com-
mission, Bureau of Operations, Everett
McKinley Dirksen Bullding, 219 South

Dearborn Street, room 1086, Chicago, T,
60604,

By the Commission.

[sEaL] RoserT L. OswaLD,
Secretary.

|FR D0¢.73-7397 Filed 4-16-73,8:45 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration
[FAP 2B2761]

AQUITAINE CHEMICAL, INC.

Notice of Withdrawal of Petition for Food
Additives*

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b), 72 Stat. 1786; 21 U.S.C. 348(b) ), the
following notice is issued:

In accordance with § 121,52 withdrawal
of petitions without prejudice of the pro-
cedural food additive regulations (21
CFR 121.52), Aquitaine Chemical, Inc.,
139 Harristown Road, Glen Rock, N.J.
07452, has withdrawn its petition (FAP
2B2761), notice of which was published
in the Feoeratl Recister of March 16,
1972 (37 FR 5516), proposing the issu-
ance of a food additive regulation to
provide for the safe use of nylon 6/11
resins, manufactured by the polycon-
densation of mixtures of epsilon-
caprolactam and amino-undecanois acid,
in articles intended for food-contact use.

Dated April 10, 1973.

Virein O. WODICKA,
Director, Bureau of Foods.

[PR Doc.73-7372 Piled 4-16-73;8:45 am|]

[FAP 3A2885)
G. D. SEARLE & CO.
Filing of Amended Petition for Food
Additive

Notice was given in the FEDERAL
RecisTer of March 5, 1973 (38 FR 5921),
that a petition (FAP 3A2885) had been
filed by G. D. Searle & Co.,, Box 5110,
Chicago, Ill. 60680, proposing the issu-
ance of a food additive regulation (21

CFR part 121) to provide for the safe
use of aspartame (L-aspartyl-L-phenyl-
alanine methyl ester) In foods as a
nutritive substance with intense sweet-
ness and with flavor-enhancing proper-
ties. .
Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.8.C. 348(b
(5)), notice is given that said petition
has been amended to propose addition-
ally the safe use of L-leucine, for tech-
nological purposes, in tablets containing
aspartame.

Dated April 9, 1073,

Vircin O, WODICKA,
Director, Bureau of Foods.
[FR Doc,73-7373 Flled 4-16-73;8:45 am]
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National Institute of Education
AD HOC PROPOSAL REVIEW PANELS
Notice of Formation

On April 12, 1973, after consultation
with the Director, Office of Management
and Budget, the Secretary of Health,
Education, and Welfare certified that
the formation of the following ad hoc
proposal review panels is in the
public interest in connection with the
performance of duties imposed on the
Department by law and that such duties
can best be performed through the
advice and counsel of such 8 group:

a. Learning and Instruction Ad Hoc

Proposal Review Panel.

b. Human Development Ad Hoc Pro-

posal Review Panel.

¢. Objectives, Measurement, Evalua-

tion and Research Methodology
Ad Hoc Proposal Review Panel.
d. Social Thought and Processes Ad
Hoc Proposal Review Panel.
e, Organization and Administration
Ad Hoc Proposal Review Panel.

{. Anthropology Ad Hoc Proposal Re-

view Panel.

g. Economics Ad Hoc Proposal Re-

view Panel.

h. Political Sclence and Legal Re-

search Ad Hoc Proposal Review

Panel.

1. Small Grant Ad Hoc Proposal Re-

view Panel.

These panels will be utilized to review,
discuss, evaluate, and rank proposals
submitted in response to the Institute's
announcement of the field initiated
studies program appearing in the Fep-
ERAL REGISTER, Vol. 38, No. 18 at page
2710, January 29, 1973. Meeting dates
for each panel will be announced in the
FEDERAL REGISTER.

Dated April 13, 1973,

Tromas K, GLENNAN, Jr.,
Director,
National Institute of Education.

[FR Doc.73-7458 Plled 4-16-73;8:45 am|

FIELD INITIATED STUDIES AD HOC
PROPOSAL REVIEW PANELS

Notice of Meetings

Pursuant to Public Law 92-463, the
Federal Advisory Committee Act, notice
is hereby given that the Field Initiated
Studies Ad Hoc Proposal Review Panels
will meet April 18, 19, 20, 24, and 25, 1973,
in the Skyline Inn, South Capitol and I
Streets SW., Washington, D.C. The pan-
els will review, discuss, evaluate, and
rank proposals recelved in response to
the NIE announcement appearing in vol-
ume 33, No. 18, of the FrpErAL REGISTER
of Monday, Jammry 29, 1973. The meet-
ings on April 18 and 24 will be from 9
a.m. to 5 p.m. The meetings on April 19,
20, and 25 will be from 8 a.m. to 5 p.m.
The public portions of the meetings on
April 18 and April 24 will be held in the
Hall of States Conference Room from 9
am. to 12 p.m. The individual panel ses-
sions for the balance of April 18 and 24
plus all of April 19, 20, and 25 will be
closed to the public under 5 U.S.C., 552
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(b) (4) in that the documents to be dis-
cussed contain trade secrets and com-
mercial or financial information ob-
tained from a person and considered
privileged or confidential.

The individual panels will meet as fol-
lows. Further information can be ob-
tained by writing or calling each desig~
nated panel officer at:

National Institute of Education, Code €00,

Washington, D.C. 20202,

or calling the numbers noted below.

Panal Piace of Contact and type
moeeting of meeting

Leaming and - Skyline Inn, Opm—Arru 1%,
Instruction outh Capl- 9am
Ad Hoe tol and Clounl—Apnl 18,
Proposal Eye St 12-8 pom.,
Roview Wuhlmon. April 19, 20,
Panel, D.C 5 a.m.-8 p.am.,

Panel Officer:
Dr, lAL'mm
2002-756-7040.

T N R Y . Opan—April 18,
Develop fa.m.-12 pm
ment Ad Closed—April 18,

Pro- 12-0 p.m.,
sl Review April 19, 20,
anel S oan.-8 pam.,
Panel Otfioer:
Dr. Suzanue
Hradnard,
TS
Objectives,  ..... B0, reseenses Open—April 18,
easure- 6 am.~12 pom.
ment, Eval- Closed—April 18,
untion and 12-§ p.m.,
oh April 19, 20,
8 am.-5 p.m,,
Ad Hoo Pro- Panel O :
ro-d Roview T.
"anel.. s
Boelal Thought do. 0'.‘-(13—70:- il 18,
..... S n~—Api
and Proc- am.-12 p.m
as30s Ad Hoo Closod—April 18,
Pro| 12-8 p.m.,
Hoviow A 19, 20,
Panel. § nan.~8 pan.,
Pane) Offkcer:
)!h,h. Monte
onney,
do Ope—Aprll 18
..... eossossesse. QDU s
and Admin- 9 nan-12 pum
Istration Ad Closed—April 1§
0o, Proposal 12-8 p.m., April
Ceview 19, X0, 8 g5
Panel. p.m., Panol
OMoor: Mr, Robert
Pruitt, 202-766~
7985,

Bmall Grants ... B0 et Open—Apeil 18,
Ad Hoe, € a0 ~12 pou.
Propeud Closed—April 18
Roview 12-8 pamn., April
Panel 19, 20, 8 a5

p.m., Panel
OMcer: Miss
Ursals Wapnner,
AP-75-7088.

Anlhm&bﬂ NS TSRO Open—April M4,
Ad E 9 an.~12 pan
Proposal Closed—April 0,
Review 13-8 p.m., April
Panel 26, § s -8 p.m

Fanel Officer: Dr,
Sandy Panbertan,
200-785-TH0,

Roovambes Ad 2. B ot s Om-—A{nu M,
Hoe, Fro- 9 a.m.~12 pan.

Review Closed—Apri) 24,
ane! 12-6 p.mn., April
25, 8 a.am. -8 pan.,
Punel Officer: Mrs,
Pat Koshel, 202~
Th5-76858.

Political P A Opnn—Apru 4,
Sclence and U a.m.~12 po.
Legnl Re- Closed— April M4,
search Ad 12-8 pam., Apell
Hoce, Pro- 25, $ am.~d pan.,
posal Reviow Panel Ofheer: Dr,
Panal. Cornelius Butler,

A-TEE-TU8D.

A summary of the proceedings of the
meetings may be obtained from the Of-
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fice of Public Information, room 628, Na-
tional Institute of Education, Code 600,
Washington, D.C. 20202, telephone num-
ber 202-755-3507.

Dated April 16, 1973.

TrHOMAS K. GLENNAN, JT.,
Director,
National Institute of Education.

[PR Doc.73-T474 Filed 4-10-73; 9:50 am |

Office of the Secretary
EMERGENCY SCHOOL AID
Notice of Public Meeting

Notice is hereby given, pursuant to
section 10(a) (2) of the Federal Advisory
Committee Act (Public Law 92-463),
that the third meeting of the National
Advisory Council on Equality of Educa-
tional Opportunity will be held from 9
a.m. until 4 pm. Friday, April 27, 1973,
at the Adult Education Center, testing
room, 2309 Mitchell Avenue, Tampa, Fla.

The National Advisory Council on
Equality of Educational Opportunity is
established under section 716 of the
Emergency School Aid Act (Public Law
92-318, title VII), The Council is es-
tablished to advise the Assistant Secre-
tary for Education with respect to the
operation of programs under the act,
and to review the operation of such
Programs.
The meeting of the Council shall be
open to the public. The proposed agenda
Includes consideration of the general
scope of work of the Council and of the
function and scope of work of proposed
subcommittees; report from Office of
Education as to the status of the Emer-
gency School Aid Act proposals funded,
and an overview of the activities of the
Atlanta regional office (region IV,
DHEW) with respect to applicant school
districts. Records shall be kept of all
proceedings, and shall be available for
public inspection at the Office of Edu-
cation, Bureau of Equal Educational Op-
portunity, Room 2029, 400 Maryland
Avenue SW., Washington, D.C, and the
U.S. Court House, 620 SW. Main, Port-
land, Oregon.

Signed at Washington, D.C,
April 13, 1973,
HerMAN R. GOLDBERG,
Associate Commissioner, Bureau of
Equal Educational Opportunity.
|FR Doc.73-7431 Plled 4-16-72:8:45 am|]

on

[Docket No. CC-7]
HARRY MYHRE, INC.
Notice of Hearing

Compliance proceeding pursuant to
Executive Order 11246 and implement-
ing rules, regulations and orders issued
thereunder.

Pursuant to sections 208 and 209 of
Federal Executive Order 11246 and 41
CFR § 60-1.28, notice is hereby given
that Respondent Harry Myhre, Inc., will
be given an opportunity to be heard on
the allegations set forth below. A copy
of Executive Order 11246, a copy of the
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Regulation of the Office of Federal Con-
tract Compliance, a copy of the Depart-
ment's Procedural Rules for Proceedings
under Executive Order 11246, and coples
of the Philadelphia Plan Orders and Ap-
pendices of June 27 and September 283,
1969, are attached.

Within fourteen (14) days from re-
ceipt of this notice, respondent may file
an answer to this notice and may request
a hearing. The request for hearing shall
be included as a separate paragraph of
the answer, The answer shall admit or
deny specifically and in detail the mat-
ters set forth in each allegation of the
notice unless respondent is without
knowledge, in which case the answer
shall so state, and the statement shall be
deemed & denial. Matters alleged as af-
firmative defenses shall be separately
stated and numbered. If respondent fails
to file an answer, request a hearing, or
otherwise informally contest the allega~
tions in this notice within the 14-day
period following receipt hereof the
matters alleged herein are deemed ad-
mitted and respondent’s opportunity for
hearing is deemed walved. The Director,
Office for Civil Rights, may then cancel,
suspend, or terminate any one or more
federally assisted contracts or subcon-
tracts, or parts thereof, held by respond-
ent, or enter an order declaring respond-
ent ineligible for further contracts, sub-
contracts, or extensions or other modifi-
cation of existing contracts, until the re-
spondent has satisfied the Secretary of
Labor that it has established and will
carry out personnel and employment pol-
icles and practices in compliance with
the order.

The answer, request for hearing, and
all other documents permitted to be sub-
mitted by respondent in this proceeding
must be maliled or deliverea to the Civil
Rights Hearing Clerk, Department of
Health, Education, and Welfare, room
4519, North Bullding, 330 Independence
Avenue SW., Washington, D.C. 20201. An
original and two copies should be filed
and an additional copy should be mailed
or delivered to the attorney in the Office
of the General Counsel whose address s
indicated below his signature hereon.

ALLEGATIONS

The general counsel of the Department of
Health, Education, and Welfare (herein-
after, “Department"), acting on behalf of
the Department alleges as follows:

I. STATEMENT OF JURISDICTION.—1.
On or about March 4, 1970, construction bids
for the construction of s new classroom fa-
cility for the Temple Tyler School of Art
(hereinafter referred to as “the project”)
were recelved by the General State Authority
of Pennsylvania (GSA).

2. On or about April 17, 1970, the general
contract for the construction of the project
was awarded to Somers Construction Co., Inc.,
Unlon Avenue and Cynwyd Rond, Bala
Cynwyd, Pa,

3. The project, Federal project No, 4-2-
00374, is located in Montgomery County, Pa.,
and was partially financed by the Depart-
ment of Health, Education, and Welfare
under title I of the Higher Education Facili-
ties Act of 1963 In the amount of approxi-
mately $740,000.00.

NOTICES

4. The total estimated cost of construction
of the project was greater than $500,000,00.

5. On or about May 14, 1970, Somers Con-
struction Co,, Ino. subcontracted the installa-
tion of all precast concrete for the project
to Beavertown Cast Stone, Inc,, a corporation
located at RD No. 1, Middieberg, Pa. In-
cluded as a condition of that subcontract was
the following condition “J":

The afirmative action plan to insure equal
employment opportunity as required, sub-
mitted, and incorporated as a part of the
agreement between owner and contractor is
hereby adopted and made s part of this
agreoment between contractor and subcon-
tractor. Subcontractor hereby agrees and
covenants to be bound by, as though he were
the prime contractor, the goals and require-
ments of such afirmative action plan for
those trades which he directly employs.

6, On or about May 18, 1970, Beavertown
Cast Stone, Inc. subcontracted to respond-
ent by purchase order for the erection of
the precast concrete on the project in an
amount greater than $10,000.

Wherefore, for the foregoing reasons, re-
spondent's contract meets the criterin for
applicabllity of Executive Order 11248, 41
CFR §60-15, and for applicability of the
Ravised Philadelphin Plan., ("Philadelphis
Plan Order” of June 27, 1960, Paragraph 2,

page 1).

I, Applicable law and regulations, The
following applicable law and regulations pro-
vide a basis for the proposed enforcement
action:

7. Section 301 of Executive Order 11246
provides that applicants for Federal finan-
clal assistance for construction shall agree
to incorporate the standard equal employ-
ment opportunity provisions set forth in
section 202 of Executive Order 11248 In all
construction contracts and subcontracts pald
for In whole or In part with the Federal
financlal assistance, “together with such ad-
ditional provisions as the Secretary [of
Labor] deems appropriste to establish and
protect the interest of the United States In
the enforcement of those obligations [stand-
ard equal employment opportunity
provisions]."

8. Pursuant to this Iatter provision of
section 3801, and In exercise of its overall
responsibility for enforcement of Executive
Order 11246, the U.S. Department of Labor
issued to heads of all Federal agencles the
“Revised Philadelphia Plan" orders of
June 27, 1968, and September 23, 1969, These
orders require that on each applicable fed-
erally assistod construction project, the in-
vitation for bids shall incorporate specific
manpower standards for minority employ-
ment In cerfaln trades, and that no prime
contract shall be awarded to a bidder on such
projoot unless the bidder's affirmative action
program contains specific numerical minority
ufilization goals which meet the standards
for the trades to be used in performing the
contract, If the goals submitted are not met
during the performance on the project, the
contractor has the opportunity to demon-
strate that he made every good faith effort
to attempt to meet them under section 8 of
the June 27, 1060 order, “Revised Philn-
delphia Plan."

9, Section 208(b) of the Executive order
provides that & hearing may be held before
sanctions or penalties may be imposed under
the Executive order. Under this section no
order for debarment of a contractor from
further Government contracts under section

209(a) (6) of the order shall be made with-
out affording an opportunity for a hearing,

10, 41 CFR 60-1.6 provides that each Fed-
eral ngency shall be responsible for obtalning
compliance with the equal employment op-
portunity ciause and with orders issued pur-
suant to the Executive order,

11, Pursuant to the revised Philadeiphia
Plan orders, the invitation for blds for the
project specified that an acceptable afirma-
tive action program for the fironworking
trade would result In minority manpower
utilization on the project of between 5 and
9 percent In 1870 and between 11 and 15 per-
oent In 1971,

III. STATEMENT oF MATERIAL FAcTs FuRNisi-
ING A BASIS FOR THE IMPOSITION OF SANCIIONS

12. In response to the Invitation for bids,
Somers Construction Co,, Inec,, the prime
contractor, submitted with its bld a goal of
between 5§ and 9 percent minority manpower
utilization to be anchieved In Iironworking
in 1970 and between 11 percent and 15 per-
cent minority manpower utilization to be
achioved In ironworking to be carried out
under its prime contract in 1871, This mi-
nority employment goal for lronworking was
included In respondent's subcontract (pur-
chase order) for the installation of the pre-
cast concrete units on the project*

13. Respondent also contracted to make
every good falth effort to meet the gonls
which had been established. These require-
ments were Included In respondent’s subcon-
traot for ita work on the project.

14. Respondent performed struotural (ron-
work on the project, consisting of the
installation of the precast concrete units for
a period of approximately January 13, 1071,
through approximately December 10, 1971,

15. Respondent performed approximately
2,568 man-hours In ironworking on the proj-
ect, none of which were minority man-hours,

16. During respondent’s work on the proj-
oot » total of 10 new {ronworkers were hired
by the respondent for performance on the
project,

17. Respondent has falled to achlove its
goal of between 11 percent and 15 percont
of minority man-hour utilization In iron-
working on the project in 1971 as required
under the Philadelphia Plan in that no mi-
nority man-hours In Ironworking were
utilized by respondent during its work on
the project,

18. Respondent has not made every good
faith effort to meet the goals of the revised
Philadelphin Plan orders in its work on the
project,

Among other things:

a. Respondent did not notify community
organizations, government, private training
and worker roferral agencles, of its employ-
ment opportunities during the performance
on the project, nor did it submit evidence
of responses of such organizations and agen-
clea to such contacts.

b’ Respondent did not maintain a file In
which it recorded for use in securing minor-
ity-group workers, the names and addresses
of, and other information regarding minority
group workers referred to it,

¢, Respondent did not avall itself of train-
ing programs in the Philadelphin, Pa, area
during its performance on the project,

d. During 1ts term on the project, respond-
ent secured its ijronworkera through Local
Unilon No. 401, Philadelphia, Pa., Internation-
al Association of Bridge, Structural and Or-
namental Ironworkers AFL-CIO. Respondent,
notwithstanding its bellef that this union
has impeded It in sachieving its goals of
minority manpower utilization on the proj-
ect, has falled to notify the Area Coordinator,
Office of Federal Contract Compliance, De-
partment of Labor, that it has been so im-
peded.

1The Philadelphia Plan goals requirement
bhas been amended since the beginning of the
project to apply to the total work force. Such
amendment, however, is not retroactively ap-
plicable to the respondent's performance
during the term of the project,
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19. Respondent did not take adequate and
reasonable afirmative steps to assure none-
discrimination in employment in the work
it performed on the project, nor did it
malntain nondiscriminatory employment in
the trade of fronworking In itz entire work-
force during the term of its performance on
the project.

20, Respondent has refused on several oc-
casions to furnish the Department with in-
formation which had been requested to en-
able the Department to evaluate respondent’s
compliance status,

21. Adequate efforts were made by this De-
partment to achieve respondent’s voluntary
compitance with the federally-established
equal employment opportunity requirements
in its contract, but such eflorts were unsuc-
cessful In securing respondent’s compliance.

Wherefore, for the foregoing reasons, re-
spondent has falled to comply with the pro-
vislons of its federally-assisted subcontract
embodying the “"Revised Philadelphia Plan,"”
with sections (1), (4), and (5) of the Equal
Oppertunity Clause of its subcontract as pre-
scribed by the Office of Federal Contract
Compliance Regulations (see 41 CFR 60-1.4
(b) and (c)), and as prescribed by Federal
Executive Order 11246 (sectlons 202 and 301),
and with 41 CFR 1.7(a) (3).

22. The Philadelphia Plan is & means of
implementing Executive Order 11246 and has

NOTICES

been held legally valid in Contractors Associ-
ation of Eastern Pennsylvania v. Secretary
of Labor, 442 P. 2d 150 (34 Otr. 1971),

23. Respondent falled to meet its goal of
betweon 11 percent and 15 percent in iron-
working on the project in 1971,

24. Respondent did not exert every good
faith effort to employ minority lronworkers
on the project.

25. Respondent has refused to furnish in-
formation requested by the Department in
order to determine respondent’s compliance
posture.

26. The Department made adequate efforts
to achieve respondent’s voluntary compliance
on the project.

Wherefore, the General Counsel requests
that the Hearing Officer recommend that
an order be entered, pursuant to 41 CPFR
60-126(b) (2) (vi):

1. Finding that respondent falled to com-
ply with Executive Order 11246, and the
rules, regulations, and orders issued and
promulgated thercunder, as well as its sub-
contract, in the trade of fronworking, during
the term of its performance on the project
in 1971

2. Finding that the Department has boen
unable to achieve the voluntary compliance
of respondent through Informal means;

3. Providing that currently existing con-
tracts or subcontracts funded in whole or in
part with Federal funds, be canceled and
terminated; and
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4. Providing that respondent shall be in-
eligible for the award of any contracts or
subcontracts funded in whole or in part with
Federal funds and shall be ineligible for
extension or other modifications of any exist-
ing contracts, untl]l respondent has satisfied
the Secretary of Labor that respondent has
established and will carry out personnel and
employment policies In complinnce with the
provisions of Executive Order 11246, and the
rules, regulations, and orders issued
thereunder,

Respectfully submitted, for the General
Counsel, Department of Health, Education,
and Weifare,

DoNawd A, GOoNYA,
Reglional Attorney.
Dated February 2, 1973,
Jonn W, BERAN,
Aszistant Regional Attorney, Office of
the General Counsel, Department
of Health, Education, and Welfare,
3535 Market Street, Philadelphia,
Pa. 19101,

Dated April §, 1973.

PatricIA A, K1xG,
Acting Director,
Office for Civil Rights,

IFR Doc.73-7367 Piled 4-16-73:8:45 am |
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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER A—GENERAL
PART 3—EMPLOYEE RESPONSIBILITIES
AND CONDUCT

Part 3, "Employee Responsibilities and
Conduct,” is revised in its entirety for the
purpose of setting forth comprehensive
standards of conduct for officers and em-
ployees of the Environmental Protection
Agency. These regulations were approved
by the U.S. Civil Service Commission on
December 18, 1972, and are pursuant to
and In accordance with sections 201
through 209 of title 18 of the United
States Code, Executive Order No. 11222
of May 8, 1965, and title 5, chapter I,
part 735, of the Code of Federal
Regulations.

Due to the internal nature of these
regulations, I have found good cause that
notice of proposed rulemaking and public
procedure are impracticable and unnec-
ESSary.

Effective date.—These regulations are
effective on April 17, 1973.

Dated April 10, 1973.

Witriam D. RUCKELSHAUS,
Administrator,

Se Subpart A—General Provisions

C.

Purpose,

Coverage.

Definitions.

Ethical standards of conduct for
employees.

3.104 Other goneral standards of conduct,

3.105 Statutes relating to employee conduct.

Appendix A—Conflict of Interest statutes.
(Sea 1§ 3,105 and 8.006.)

Appendix B—Miscellaneous statutes. (See
$53.106 and 3.607.)

Subpart B—Advisory Service and Enforcement

3.200 Purpose.

3201 Use of advisory service,

3.202 Designation of counselors and state-

ment of functions.,

Review, enforcement, reporting, and

investigation,

Subpart C—Financial Interests and Investments

8300 Purpose.

3301 General.

3.302 Statutory prohibitions against acts af-

fecting & personal financial interest.

§.3083 Walver of statutory prohibition.

3.304 Confidential statements of employ-

ment and financial Interests,

Appendix A—Procedures for filing state-

ments of employment and
financial interests.

Appendix B—Positions whose Incumbents
must file confidential state-
ments of employment and
financial Interests,

Appendix C—Categories of financial inter-
ests exempted from the pro-
hibition of 18 US.C, 208(a).
(See $§3303(b) and 3808
(d) (4).)

Subpart D—Acc nce of Gifts, Gratuities, or
!;.'v::mmmcm
3.400

3401
3.402

3,100
3.101
3.102
3.103

3203

Purpose.

Policy.

Statutory prohibltions.
Subpart E—Outside Employment

3,500

Purpose,
3,601 Definition.

RULES AND REGULATIONS

Policy.

Guidelines and Umitations.

Distinction between official and non-
official activities,

Compensation, honorariums, travel ex-
penses,

Special conditions applicable to teach-
Ing, lecturing and speechmaking.

Special conditions applicable to writ-
Ing and editing.

Special condlitions applicable to pub-
lishing.

Administrative approval,

Related statutory provisions.

Appendix A—Procedures for permission to

engage in outside employ-

or other outside activity.

(See subpart E.)

Subpart F——Standards of Conduct for Special
Government Employces

3.600
3.601
3.602
3.603

Scope.

Applicabllity.

Standards of ethical conduct.

Statement of employment and finan-
cial interests for special government
employees,

Advisory service.

Review, enforcement, reporting, and
Investigation.

Application of conflict of Interest stat-
utes,

3.607 Other statutes.
AvTHOoRITY —Executive Order 11222, 30 FR

6460, 3 CFR, 19641965 Comp., p. 306; 5 CFR

735,101 et seq.

Subpart A—G;nenl Provisions

§ 3.100 Purpose.

The regulations prescribed in this part
set forth the high ethical standards of
conduct required of each Environmental
Protection Agency (hereinafter “EPA"™)
employee, including both regular and
specinl Government employees as they
are covered by these regulations, in
carrying out their duties and respon-
sibilities.

§ 3.101 Coverage.

(a) The provisions of subparts A, B, C,
D, and E of this part apply to all regular
employees of EPA including Public
Health Service commissioned officers as-
signed to EPA, employees detalled to EPA
from other agencies, and other employees
working for EPA through special ar-
rangements except for special Govern-
ment employees as defined in § 3.102(c).

(b) The provisions of subpart F of this
part are applicable only to special
Government employees as defined in
§3.102¢c).

§ 3.102 Definitions.

(a) “Agency” means the Environ-
mental Protection Agency.

(b) “Employee” means any officer or
employee of the Environmental Protec-
tion Agency other than a special Gov-
ernment employee.

(c) "Special Government employee” as
defined under section 202 of Title 18,
United States Code, means an officer or
employee of the Environmental Protec-
tion Agency who is retained, designated,
appointed, or employed to perform with
or without compensation, temporary
duties either on a full-time or intermit-
tent basis, for not to exceed 130 days

3.604
3.606

3.606

during any period of 365 consecutive

(d) “Former employee” means a for-
mer Environmental Protection Agency
employee or former special Government
employee as defined under paragraph (¢)
of this section.

§ 3.103 Ethical standards of conduct for
employees.

Each employee shall refraln from any
use of his official position which is moti-
vated by, or has the appearance of being
motivated by, the desire for private gain
for himself or other persons. He shall
conduct himself in such & manner that
there is not the slightest suggestion of
the extracting of private advantage from
his Government employment. Pursuant
to this policy, each employee will observe
the following standards of conduct:

(a) He shall not as a result of, or on
the basis of, any information derived
from his official position or from the
official position of other employees with
them whom he associates, engage, di-
rectly or indirectly, In any business
transaction or arrangement, Including
the buying or selling of securities or rec-
ommending the purchase or sale of secu-
rities to other persons.

(b) He shall exercise care in his per-
sonal financial activities to avoid any
appearance of acting on the basis of in-
formation obtained in the course of
performing his Government duties.

(¢) If he acquires information in the
course of performing his Government
duties that is not generally available to
those outside the Government, he shall
not use this information to further a pri-
vate interest or for the special benefit
of a business or other entity in which he
has a financial or other interest,

(d) He shall not use his Government
position in anyway to coerce, or give the
appearance of coercing, another person
to provide any financial benefit to him or
to other persons.

(e) He shall avoid any action, whether
or not specifically prohibited by law or
regulation (including the provisions of
this part), which might result in, or
create the appearance of :

(1) Using his public office for private
gain;

(2) Giving preferential treatment to
any organization or person;

(3) Impeding Government efficiency
or economy; -

(4) Losing his independence or impar-
tiality of action;

(5) Making a Government decision
outside official channels; or

(6) Affecting adversely the confidence
of the public in the integrity of the
Government,

§ 3.104 Other gencral standards of con-
duct.

(a) Use of Government property—An
employee shall not directly or indirectly
use, or allow the use of, Government
property of any kind, including property
leased to the Government, for other than
officially approved activities. An em-
ployee has a positive duty to protect and
conserve Government property, includ-
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ing equipment, supplies, and other prop-
erty entrusted or issued to him.

(b) Indebtedness.—The Indebtedness
of EPA employees is considered to be es-
sentially a matter of their own concern.
EPA shall not be placed in the position
of acting as a collection agency or of
determining the validity or amount of
contested debts. Employees are expected,
however, to honor in a proper and timely
manner all just financial obligations, es-
pecially those imposed by law such as
Federal, State, or local taxes., For pur-
poses of this section a “just financial
obligation” means one acknowledged by
the employee or reduced to judgment by
& court, and “in a proper and timely
manner” means in & manner which the
agency determines does not, under the
circumstances, reflect adversely on the
Government as his employer.

(¢c) Gambling, betting, and lotteries.—
While on Government-owned or leased
property, or while on duty for the Gov~
ernment, employees shall not participate
in any gambling activity, including the
operation of a gambling device, in con-
ducting a lottery or pool, in participating
in & game for money or property, or in
selling or purchasing a numbers slip or
ticket. Participation in federally spon-
sored fund-raising activities conducted
under section 3 of Executive Order No.
10927 of March 18, 1961, or in similar
EPA-approved activities, is not pre-
cluded.

(d) General conduct prejudicial to
the Government.—Employees shall not

engage in criminal, infamous, dishonest,
lmmonl or dxssmce!ul conduct, or any
other conduct prejudicial to the Gov-
ernment,

(e) Statutory prohibitions relating to
gifts and decorations.—(1) An employee
shall not soliclt a contribution from an-
other employee for a gift to an official
superior, make a donation as a gift to an
official superior, or accept a gift pre-
sented as a contribution from an em-
ployee recelving less salary than himself
(5 U.B.C. 7351). This includes service,

loan, or other thing of
value. However, this paragraph (e) does
not prohibit & voluntary gift of nominal
value or a donation in a nominal amount
made on a special occasion such as mar-
riage, illness or death, or retirement.

(2) An employee shall not accept a
gift, present, decoration, or other thing
from a foreign government unless au-
thorized by Congress as provided by the
Constitution and section 7342 of Title 5,
United States Code.

(3) Subpart D of this part contains
further information regarding accept-
ance of gifts, gratuities, or entertain-
ment.

(f) Disqualification of jormer employ-
ees in matters connected with former du~
ties or official responsibilities and dis-
qualification of partners—(1) No indi-
vidual who has been an employee shall,
after his employment has ceased, know-
ingly act as agent or attorney for any-
one other than the United States, in con-
nection with any judicial or other pro-
ceeding, application, request for a ruling
or other determination, contract, claim,
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controversy charge, accusation, or other
particular matter involving a specific
party, or parties in which the United
States is a party or has a direct or sub-
stantial interest and in which he partici-
pated personally and substantially as an
employee, through decision, approval,
disapproval, recommendation, the ren-
dering of advice, investigation, or other-
wise, while so employed.

(2) No individual who has been an em-
ployee shall, within 1 year after his em-
ployment has ceased, appear personally
before any court or department or agency
of the Government as agent, or attorney
for anyone other than the United States
in connection with any matter enumer-
ated and described in paragraph (f) (1)
of this section which was under his offi-
cial responsibility as an employee of the
Government at any time within & period
of 1 year prior to the termination of such
responsibility.

(3) No partner of an employee shall act
as agent or attorney for anyone other
than the United States in connection
with any matter enumerated and de-
scribed in paragraph (f) (1) of this sec-
tion in which such Government employee
is participating or has participated per-
sonally and substantially as a Govern-
ment employee through decision, ap-
proval, disapproval, recommendation, the
rendering of advice, investigation or
otherwise, or which is the subject of his
official responsibility.

§ 3.105 Statutes relating to employee
conduct.

Each employee should be aware of the
statutory provisions that relate to his
ethical and other conduct, Appendix A of
this subpart provides the full text of the
“conflict of interest” statutes. Appendix
B to this subpart cites other statutory
provisions which are particularly rele-
vant to employee conduct. These statutes
are available for review in the EPA Office
of General Counsel.

ArpENDIX A—CONVLICT OF INTEREST STATUTES
(Sxx §§ 3.105 axp 3.606)

18 US.0.203

Compensation to Members of Congress, of-
ficors, and others in matters affecting the
Government,

(a) Whoever, otherwise than as provided
by law for the proper discharge of official du-
ties, directly or indirectly receives or agrees
to recelive, or nsks, demands, sollcits, or seoks,
any compensation for services rendered or to
be rendered either by himself or another—

(1) At a time when he 15 a Member of Con-
gress, Member of Congross-clect, Resident
Commissioner, or Resident Commissioner-
elect; or

(2) At a time when he is an officer or em-
ployee of the United States in the executive,
legislative, or judicial branch of the Gov-
ernment, or In any agency of the United
States including the District of Columbis—In
relation to any proceeding, application, re-
quest for s ruling or other determination,
contract, claim, controversy, charge, accusa~
tion, arrest, or other particular matter in
which the United States {5 a party of has a
direct and substantial interest, before any
department, agency, court-martial, officer, or
any clvil, military, or naval commission, or

(b) Whoever, knowingly, otherwise than aa
provided by law for the proper discharge of
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oficial duties, directly or indirectly gives,
promises, or offers any compensation for any
such services rendered or to be rendered at
a time when the person to whom the com-
pensation Is given, promised, or offered, Is
or was such & Member, Commissioner, officer,
or employee—

Shall be fined not more than $10,000, or
imprisoned for not more than 2 years, or
both; and shall be incapable of holding any
office of honor, trust, or profit under the
United States,

(¢) A special Government employee shall
be subject to subsection (a) only in reln-
tion to a particular matter Involving a spe-
cific party or parties (1) in which he has at
any time participated personally and sub-
stantially as a Government employee or as
special Government employee through decl-
sion, approval, disapproval, recommendation,
the rendering of advice, investigation, or
otherwise, or (2) which is pending In the
department or agency of the Government in
which he is serving: Provided, That clause
(2) shall not apply In the case of a specinl
Government employee who has served (n
such department or agency no more than 60
days during the immediately preceding period
of 365 consecutive days.

18 USC. 205

Activities of officers and employees In
claims against and other matters affecting
the Government. Whoever, belng an officer or
employee of the United States in the exeou-
tive, legisiative, or judicial branch of the
Government or {n any agency of the United
States, Including the District of Columbia,
otherwise than In the proper discharge of
his official duties—

(1) Acts as agent or attorney for prosecut-
ing any clalm sgainst the United States, or
recelves any gratulty, or any share of or
interest In any such clalm in consideration
of assistance in the prosecution of such
claim, or

(2) Acts as agent or attorney for anyone
before any department, agency, court, court-
martial, of officer, or any civil, military, or na-
val commission in connection with any pro-
ceoding application, request for a ruling or
other determination, contract, clalm, contro-
versy, charge, accusation, arrest, or other
particular matter in which the United States
12 & party or has s direct and substantial
interest—

Shall be fined not more than 810,000, or
imprisoned for not more than 2 years, or
both,

A special Government employee shall be
subject to the preceding paragraphs only In
relation to s particular matter involving
specific party or partiea (1) in which he has
at any time participated personally and sub-
stantially as a Government employee or as
a special Government employee through do-
cision, approval, disapproval, recommendsa-
tion, the rendering of advice, investigation
or otherwise, or (2) which s pending in the
dopartment or agency of the Government In
which he is serving: Provided, That clause
(2) shall not apply In the case of a special
Government employee who has served in
such department or agency no more than 80
days during the Immediately preceding pe-
riod of 365 consecutive days.

Nothing herein prevents an officer or em=
ployee, if not inconsistent with the faithful
performance of his duties, from acting with«
out compensation as agent or attorney for
any person who s the subject of disclplinary,
loyalty, or other personnel sdministration
proceedings in connection with those pro-
ceedings.

Nothing herein or in section 203 prevents
an officer or employee, Including a special
Government employee, from acting, with
or without compensation, as agent or at-
torney for his parents, spouse, child, or




9558

for whom, or for any estate for
which, he is serving as guu'dhn, executor,
administrator, trustee, or other personal
fiduciary except in those matters in which
he has participated personally and substan-
tially as a Government employee, through
decision, approval, disapproval, recommenda-
tion, the rendering of advice, investigation,
or otherwise, or which are the subject of his
official responsibility: Provided, That the
Government officlal responsible for appoint-
ment to his position approves.

Nothing herein or in section 203 prevernts
a specinl Government employee from scting
85 agent or attorney for another person in the
performance of work under a grant by, or a
contract with or for the benefit of, the Unlted
States: Provided, That the head of the de-
partment or agency concerned with the
grant or contract shall certify in writing that
the national interest so requires,

Such certification ahall be published In
the ProExAL REGISTER,

Nothing herein prevents an officer or em-
ployee from giving testimony under oath or
from making statements required to be made
under penalty for perjury or contempt.

18 US.C. 207

Disqualification of former officers and em-
ployees In matters connected with former
duties or official responsibilities; disqualifi-
cation of

{a) Whoever, having been an officer or
employee of the executive branch of the
U.S. Government, of any Independent agency
of the United States, or of the District of
Columbia, Including a ial Government
employee, after his employment has ceased,
knowingly acts as agent or attorney for any-
one other than the United States in connec-
tion with any judicial or other proceeding,
application, request for & ruling or other
dotermination, contract, claim controversy,
charge, accusation, arrest, or other particular
matter Involving a specific party or parties
in which the United States is a party or has
& direct and substantial interest and in which
he participated personally and substantially
a3 an officer or employee, through declsion,
approval, disapproval, recommendation, the
rendering of advice, investigation, or other-
wise, while so employed, or

(b) Whoever, having been so employed,
within 1 year after his employment has
ceased, appears personally before any court
or department or agency of the Government
a8 agent or attorney for anyone other than
the United States In connection with any
proceeding, application, request for a ruling
or other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other
particular matter Involving a specific party
or parties In which the United States is
& party or directly and substantially Inter-
ested, and which was under his official re-
sponsibility as an officer or employee of the
Government at any time within a period of
1 year prior to the termination of such re-
sponsibility—

Shall be fined not more than $10,000, or
imprisoned for not more than 2 years, or
both: Provided, That nothing in subsection
(a) or (b) prevents a former officer or em-
ployee, including a former special Govern-
ment employee, with outstanding sclentific
or technological qualifications from acting as
nttorney or agent or appearing personally in
connection with a particular matter in a
sclientific or fechnological fleld if the head
of the department or agency concerned with
the matter aball make a certification in writ-
ing, published in the Feoznal Rrcrsren, that
the national interest would be served by such
nction or appearance by the former officer or

employee.
(¢) Whoever, belng a partner of an officer or
employee of the executive branch of the US,
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Government, of any Independent agency of
the United States, or of the District of Co-
Iumbis, including s special Government em-
ployee, ncts as agent or attorney for anyone
other than the United States, in connection
with any judicial or other determinstion,
contract, claim, controversy, charge, accusa-
tion, mrrest, or other particulanr matter in
which the United States is o or has a
direct and substantial interest and in which
such an officer or employee of the Govern-
ment or special Government employee par-
ticipates or has participated personally and
substantially as a Government employee
through decision, approval, disapproval, rec-
ommendation, the rendering of advice, In-
vesatigation or otherwise, or which is the sub-
ject of his official responsibility—

Shall be fined not more than $5,000, or Im-
prisoned not more than 1 year, or both.

A partnor of a present or former officer or
employee of the executive branch of the US.
Government, of any independent agency of
the United States, or of the District of Colum-
bla, or of a present or former special Gov-
ernment employee shall as such be subject to
the provisions of sections 203, 205, and 207
of this title only as expressiy provided in sub-
section (¢) of this section,

18U 5.C.208

Acts affecting a personal financial interest.

(a) Excopt as permitted by subsection (b)
hereof, whoever, being an officer or employee
of the exccutive branch of the US. Govern-
ment, or any independent agency of the
United States, or of the District of Colum-
bia, including n special Government em-
ployee, participates personally and substan-
tinlly as & Government officer or employee,
through decision, approval, , rec-
ommendation, the rendering of Advioe. in-
vestigation, or otherwise, in a judicial or other
proceeding, application, request for a rul-
ing or other determination, contract, claim,
controversy, charge, accusation, arrest, or
other matter In which, to his
knowledge, he, his spouse, minor chlld, part-
ner, organization in which he Is serving as
officer, director, trustee, partner, or employee,
or any person or organization with whom he
is negotiating or has any arrangement con-

cerning prospective employment, has a finan-

olal Interest—

Shall be fined not more than $10,000, or im-
prisoned not more than 2 years, or both,

(b) Subsection (a) hereof shall not apply,
(1), if the oficer or employee first advises
the Government official responsible for ap-
pointment to his position of the nature and
circumstances of the judicial or other pro-
ceeding, application, request for a ruling or
other determination, contract, clalm con-
troversy, charge, accusation, arrest, or other

matter and makes full disclosure
of the financial interest and receives In ad-
vance s written determination made by such
official that the interest is not so substantial
ns to be deemed likely to affect the integrity
of the services which the Government may
expect from such officer or employee, or (2),
if, by genoral rule or regulation published in
the Froezxal Recisten, the financial interest
has been exempted from the requirements of
clause (1) hereof as being too remote or too
Inconsoquential to affect the Integrity of
Government officers’ or employees' services,

ArreNpix B —MISCELLANEOUS StaTUTES (SER
$33.105 anp 3.607)

1. House Concurrent Resolution 175, 85th
Congress, 2d Session, 72 Stat. B12, the “Code
of Ethics for Government Service.”

bribery
dlnmumrhuwmomplom
concerned.

3. The prohibition agalnst lobbying with
appropriated funds (18 U.S.0, 1913).

4. The prohibitions agalnst disloyalty and
striking (5 U.S.C. 73811; 18 U.B.C. 1918).

6. The prohibition against the employment
of a member of & Communist organization
(50 US.C, 784).

6, The prohibitions against (1) the dls-
closure of classified Information (18 US.C.
708, 50 US.C. 783); and (2) the disclosure of
oconfidential information (18 US.C. 1905).

7. The provision relating to the habitual
use of Intoxicants to excess (5 U.S.C, 7352).

B. The prohibition agalust the misuse of
a Government motor vehicle or atrcraft (31
US.C. 638a(c)).

9. The prohibition against the misuse of
the franking privilege (18 US.C. 1719),

10. The prohibition against the use of de-
oeit in an examination or personnel action in
connection with Government employment
(18 U.S.C. 1917).

11. The prohibition against fraud or false
statements In a Government matter (18
U.8.0,1001).

12, The prohibition against mutilating or
destroying a public record (18 U.S.C. 2071),

13. The prohibition against counterfeiting
and forging transportation requests (18
US.C.508).

14. The prohibitions against (1) embezzle-
ment of Government money or property (18
US.LC. 641); (2) falling to account for public
money (18 US.C. 643); and (3) embezzle-
ment of the money or property of another
peorson in the of an employee by
reason of his employment (18 US.C. 654).

15. The prohibition against unauthorized
use of documents relating to claims from or
by the Government (18 US.C, 285).

16. The prohibition against proscribed
political activities (The Hateh Act—5 UB.C.
T324-7327; 18 US.C, 602, 003, 607, and 608).

17. The prohibition against an employee
acting as the agent of & foreign principal
registered under the Forelgn Agents Registra-
tion Act (18 U.8.C. 210),

Subpart B—Advisory Service and
Enforcement

§3.200 Purpose.

This subpart establishes an advisory
service for employees for the purpose of
furnjshing interpretations and advising
on questions arising concermning stand-
ards of conduct and prescribes the types
of remedial and disciplinary actions
which may be taken to enforce the re-
quirements of subparts A, C, D, and E
of this part.

§3.201 Use of advisory service.

When questions or problems arise con-
cerning matlers covered by this part,
EPA employees shall seek the advice and
consultative services of the counselors
designated in § 3.202 below.

§ 3.202 Designation of counselors and
statement of functions,

(a) The Deputy General Counsel is
designated as the Agency Counselor. His
Tunctions consist of the following:

(1) Acts as the principal point of con-
tact with the Civil Service Commission
on matters covered in these regulations.

(2) Provides general guidance to Dep-

uty Counselors for the purpose of achiev-
ing uniform interpretation of these
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(1) The following officials are desig-
nated as Deputy Counselors under this
part:

(1) Assistant Administrators.

(i) Deputy Assistant Administrators.

(iil) Heads of Staff Offices reporting
directly to the Administrator or Deputy
Administrator.

(iv) Regional Administrators.

{v) Directors of National Environ-
mental Research Centers.

(2) Functions of the Deputy Coun-
selors:

for—

(i) Counseling employees on all prob-
lems and questions arising under the reg~
ulations set forth in this subpart.

(i) Reviewing and maintaining cus-
tody of statements of employment and
financial interests, filed pursuant to the
provisions of subpart C of this part.

(i) Making determinations on re-
quests from employees for approval for
outside employment or other outside ac~
tivity pursuant to the provisions of sub-
part E of this part.

(iv) Consulting, as necessary, with the
Agency Counselor on questions and prob-
lems arising under regulations.

£ 3.203 Review, enforcement, reporling,
and investigating,

(a) Each statement, and supplemen-
tary statement, of employment and fi-
nancial interests submitted under sub-
part C of this part shall be reviewed by
the appropriate Deputy Counselor or by
the Agency Counselor. If that review dis-
closes a conflict of interest or apparent
conflict of interest, the employee shall be
given an opportunity to explain the con-
flict or apparent conflict, and every ef-
fort shall be made to resolve the matter.
If the matter cannot be resolved by the
Deputy Counselor, it shall be referred to
the Agency Counselor, and if {t cannot
be resolved by the Agency Counselor, it
shall be reported to the Administrator.

(b) Employees shall consult with their
Deputy Counselors with regard to any
questions concerning these regulations.
Resolution of problems disclosed by such
consultations shall be accomplished at
the lowest possible supervisory level in
the agency through counseling or by tak-
ing administrative action to eliminate
real or apparent conflicts of interest, The
Director, Security and Inspection Staff,
shall be requested by the Deputy Coun-
selor, when necessary, to conduct investi-
gations to ascertain all relevant facts.

(¢) Any employee receiving an allega-
tion of a possible violation of the provi-
sions of this subpart by any other em-
ployee (including personnel or other
Government agencies detailed to EPA)
shall promptly report it directly to the
appropriate Counselor or Deputy Coun-
selor. If the Counselor or Deputy Coun=-
selor deems that an investigation is nec-
essary, he shall request the Director,
Security and Inspection Staff, to conduct
the investigation.

(d) A violation of the regulations in
this subpart may be cause for discipli-
nary action. All disciplinary or remedial
action taken hereunder shall be in con-
formance with applicable laws, Executive
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orders, Civil Service Commission regula-
tions, and EPA regulations. Disciplinary
or remedial action includes, but is not
limited to, divestiture by the employee
of his conflicting interest, disqualifica-
tion for particular assignments, reassign-
ment, or other disciplinary action.

(e) The employee concerned shall
have & reasonable opportunity during
any investigation and at all levels of con-
sideration of his problems to present in
person and through documents his posi-
tion on the matter.

Subpart C—Financial Interests and
Investments

§ 3.300 Purpose,

This subpart prescribes policies and
procedures for the avoidance of conflict-
ing financial interests in connection with
an employee’s Government position or in
the discharge of his official responsibili-
ties, and sets out the requirements for
reporting financial interests and outside
employment,

§ 3.301 Ceneral.

(a) Employvees are subject to two types
of controls in connection with apparent
or actual conflicting financial interests.
One is a criminal statute, 18 U.S.C. 208,
which by its terms prohibits an em-
ployee's participation in certain official
activities where he has a conflicting per-
sonal financial interest. The other is a
requirement under Executive Order No.
11222 of May 8, 1965, and Civil Service
Commission regulations that employees
occupying certain Government positions
shall report all personal financial inter-
ests and outside employment by filing a
statement of employment and financial
interests. The statute and the statement
of employment and financial interests
have the common objective of deterring
the occurrence of conflicting financial
interest situations. The statute prohibits
and punishes while the statement of em-
ployment and financial interests is in-
tended to aid the employee and those who
review his statement in identifying and
avoiding situations that present conflicts
of interest.

(b) The statement of employment
and financial interests for regular Gov-
ernment employees, referred to in para-
graph (a) of this section shall be filed
in accordance with the procedures set
forth in appendix A to this subpart, and
shall include all personal financial in-
terests of the reporting employee, except
those exempted from the reporting re-
quirements of this subpart by virtue of
the first paragraph of appendix C of this
subpart. The submission of a statement
or supplementary statement by an em-
ployee does not permit him or any other
person to act in a manner prohibited by
law, order, or regulation. Procedures for
obtaining walvers of the prohibitions of
section 208(a) of Title 18, United States
Code, are set forth In § 3.303.

(¢) All employees whether or not they
are required to file a statement of em-
ployment and financial interests, and an
annual supplement thereto, shall avold
acquiring & financial interest that could
result, or taking an action that would re-
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sult, in & violation of section 208(a) of
Title 18, United States Code, or of this
subpart.

§3.302 Statutory prohibitions against
acts affecting a personal financial
interest.

(a) The provisions of section 208(a) of
Title 18, United States Code, prohibit any
employee from participating personally
and substantially in the course of his
Government duties in any judicial or
other proceeding, application, request for
a ruling or other determination, contract,
claim, controversy, charge, accusation,
arrest, or other particular matter in re-
lation to which matter, to his knowledge,
the following persons or organizations
have a financial interest:

(1) The employee, his spouse, minor
child, or partners;

(2) A business or nonprofit organiza~
tion in which the employee is serving as
an officer, director, trustee, partner, or
employee; or

(3) A person or business or nonprofit
organization with whom or with which
the employee is negotiating, or has any
arrangement with, concerning prospec-
tive employment.

(b) The prohibitions in paragrapl (a)
of this section may be waived under cer-
tain circumstances which are set out in
§ 3.303.

(¢) Ilustrative of the types of matters
in which employees commonly partici-
pate and which may fall within the pro-
hibitions described in paragraph (&) of
this section are the following:

(1) The negotiation, administration, or
auditing of contracts or agreements;

(2) The selection or approval of con-
tractors or known subcontractors under
an EPA prime contract;

(3) The technical monitoring or direc-
tion of work under a contract;

(4) Enforcement activities:;

(5) Issuance of permits to discharge
industrial waste;

(8) Registration of pesticides products,

(d) Unless a waiver is granted under
§ 3.303, no employee or employee de-
tailed to EPA shall participate personally
and substantially in the course of his
Government duties in any specific matter
of a type listed in paragraph (c¢) of this
section, or In any other matter if, to his
knowledge, any of the persons or or-
ganizations identified in paragraph (a)
of this section have a financial Interest
relating to that specific matter.

§ 3.303 Waiver of statutory prohibition.

(a) The prohibition of section 208(a)
of Title 18, United States Code, may be
waived in connection with a specific mat-
ter of the type which comes under the
statute if the employee makes a full dis-
closure in writing of the nature of the
matter involved and of the financial in-
terest relating thereto and receives, in
advance of his participation in such mat-
ter, a written determination that such
financial interest is not so substantial as
to affect the integrity of his services and,
therefore, that the employee may par-
ticipate personally and substantially in
that matter, A written request for waiver
must be submitted to the Agency Coun-,
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selor through the appropriate Deputy
Counselor.

(b) The prohibition of section 208(a)
of Title 18, United States Code, also may
be waived by general regulation applica-
ble to all employees so as to permit an
employee (including personnel of another
Government agency detailed to EPA) to
participate personally and substantially
in a specific matter, notwithstanding the
existence of a financial interest relating
to that matter, where it has been de-
termined that such a financial interest is
too remote or too inconsequential to af-
fect the integrity of the employee's serv-
ice In any matter in which he may act
in his governmental capacity. Such a de-
termination has been made by the Ad-
ministrator with respect to the categories
of financial interests set forth in appen-
dix C to this subpart,

§ 3.304 Confidential statements of em-
ployment and financial interests,

(a) The criteria set forth in para-
graph (d) of this section define the cate-
gorles and types of employees who must
submit confidential statements of em-
ployment and financial interests. Appen-
dix A to this subpart provides procedures
for the submission, review, and disposi-
tion of these statements. Appendix B to
this subpart lists the positions whose in-
cumbents are required to file confidential
statements of employment and financial
interests. The designated Agency Coun-
selor, and Deputy Counselors referred to
throughout §3.304 are identified In
§ 3.202.

(b) Personnel, whether civil service
employees or Public Health Service com-~
missioned officiers, in positions listed in
appendix B to this subpart C shall file
confidential statements of employment
and financial interests. These statements
shall be filed by all officials, other than
the Administrator, who are compensated
at levels of the executive schedule.

(¢) Confidential statements of em-
ployment and financial interests may be
required of certain employees other than
those whose positions are listed iIn ap-
pendix B to this subpart, The Counselor
and Deputy Counselors are responsible
for identifying such other positions in
accordance with criteria set forth in
paragraph (d) of this section and for
notifying the employee concerned. This
notification shall be in writing and shall
include the reason for the decision.

(d) Financial interests of employee's
relatives, For purpose of this reporting
requirement, the financial interests of a
spouse, minor child, or other member of
an employee’'s immediate household are
considered to be an interest of the em-
ployee and shall be reported. “Members
of an employee's immediate household”
means those blood relatives who are res-
idents of the employee's household.

(e) Information not known by em-
ployees. If any information required to
be included on a statement of employ-
ment and financial interests or supple-
mentary statement, including holdings
placed In trust, is not known to the em-
ployee but is known to another person,
the employee shall request that other
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person to submit the information in his
behalf. The employee concerned should
avold gaining knowledge about those in-
terests In order to prevent the possibility
of violating section 208 of Title 18,
United States Code.

(f) The following criterin define the
categories and types of employees who
are required to file a confidential state-
ment of employment and financial
interests:

(1) Employees classified at the GS-13
level and above, under section 5332 of
Title 5, United States Code (or compara-
ble levels under other pay systems), un-
less otherwise exempted pursuant to
paragraph (g) of this section, whose du-
ties and responsibilities require the ex-
ercise of judgment In making a Govern-
ment decision or in taking Government
action In regard to:

(1) Contracting or procurement, in-
cluding: The evaluation or selection of
contractors; the negotiation, approval,
or award of contracts; the supervision
of activities performed by contractors,
including the administration, monitor-
ing, audit, and inspection of contractors
and contract activities; and the initia-
tion or approval of requests to procure
supplies, equipment, or services, other
than those common items available from
EPA or GSA inventories.

(11) Administering or monitoring
grants or subsidies, including grants to
educational institutions and other non-
Federal organizations; or

(iii) Regulating or auditing private or
other non-Federal enterprise.

(2) Employees classified at the GS-13
level and above (or comparable levels
under other pay systems), who are iden-
tified by the Agency Counselor or Dep-
uty Counselors as holding positions re-
quiring the incumbent thereof to exer-
cise judgment in making Government
decisions or taking actions where such
decisions or actions may have an eco-
nomic impact on the interest of any non-
Federal enterprise.

(3) Employees classified below the
GS-13 Jevel (or at a comparable level
under other pay systems), who are In
positions which otherwise meet the cri-
teria of paragraph (()(1) or (2) of
this section, providing the Civil Service
Commission has approved the determi-
nation that the incumbents of such posi-
tions should be required to file state-
ments of employment and financial
interests in order to protect the integrity
of the Government and to avoid the
employee’s involvement in a possible
conflict of interest situation.

(g) An employee described in para-
graph () (1) of this section shall be ex-
empted from the requirement for filing
a confidential statement of employment
and financial interests when the Coun-
selor or a Deputy Counselor determines
that the employee's duties are of such
a nature, or are at such a level of respon-
sibility and are subject to such a degree
of supervision and review, that the pos-
sibility of his becoming involved in &
conflict of interest is remote. Such a
determination shall be written and re-

corded by the official (Counselor or a
Deputy Counselor) concerned.

ArrENDIX A—Procxpunss FoR Fiuinc StaTe-
MENTS OF EMPLOYMENT AND FINANCIAL
INTERESTS

(a) General—(1) Submission of confiden-
tial statements of employment and financial
interests. Each employee who is required to
submit & confidential statement of employ-
ment and financial interests for whom there
15 no current statement on file shall promptly
complete and forward this statement, but In
any event no employee shall submit his
financial statement later than 30 days after
the effective date of issuance of these regu-
lations, For employees appointed after the
effective date of these regulations, statements
shall be submitted within 30 days after en-
trance on duty. The employee's statement
shall be submitted on EPA Form No, 3115.1,
Confidential Statement of Employment and
Financial Interests, The completed form No.
3115.1 shall be forwarded for review to the
Deputy Counselor for the organization of
the employee concerned, except that state-
ments from employees In the immediate of-
fice of the Administrator and those of the
Deputy Counselors shall be submitted for
the review of the Counselor,

(2) Review of statements —EPA Form
3115.1, when recelved by the Counselor or
by a Deputy Counselor in sccordance with
paragraph (s8) above, shall be reviewed by
that official to determine whether or not
there is or appears to be a conflict between
the interests of the employee and the per-
formance of his services for the Government.

(3) Decisiona on conflict of interest—
When the review as provided in paragraph
(b) above indicates a confiict between the
interest of an employee and the perform-
ance of his services for the Government the
reviewing official shall have the indicated
conflict brought to the attention of the em-
ployee, grant the employee an opportunity to
explain the conflict, and attempt to resolve
it as expeditiously as possible. If the review-
ing official cannot resolve a conflict on the
basis of facts avallable to him be may refer
the matter to the Security and Inspection
Staff for an investigation into the facts sur-
rounding the indicated confiict, The Security
and Inspection Stafl's written report shall be
forwarded to the reviewing official who, If stiil
unable to resolve the confiict, shall forward it
to the Agency Counselor for s determination.
If the Agency Counselor is unable to resolve
the confiict the matter shall be referred to
the Administrator., The Administrator shall
determine what remedial or disciplinary ac-
tion is appropriate in light of all available
information. A record of the final disposition
shall be made a part of the statement of em-
ployment and financial interests.

(4) Submission of supplementary state-
ments —Ohanges In, or additions to, Infor-
mation required by the submission of an
EPA Form 31151 shall be reported quarterly
on an sdditional EPA Form 3115.1 clearly
indicating that the information is supple-
mentary. The supplementary form 3115.1
shall be submitted at the end of the quarter
in which the changes or additions occur.
Quarters end September 30, December 31,
March 31, and June 30, If there are no
changes or additions within a quarter, a
negative, report is not required. For purposes
of apnual review however, an EPA Form
3115.1, clearly marked supplementary, must
be submitted to the appropriate Counselor or
Deputy Counselor by June 30 of each year.
If no changes or additions have occurred dur-
ing the year, a negative report is required.

(6) Confidentiality—Each completed form
31151 (whether the original or supplemen-
tary submission) shall be held in confidence.
No disclosure of information from this form
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shall be made other than to EPA employees

tor of EPA may determine for good cause
shown.

(8) Maintenance of statements —EPA form
3115.1 and related records shail be main-
tained by the appropriste reviewing official
in o locked, limited access, contalner.

(b) Employee’s right to review.—An em-
ployee who takes exception to the determina-
tion that he must submit an EPA form 3115.1
may request review and reconsideration In
nccordance with the procedures provided in
the grievance procedure of the Agency.

APPENDIX B—PosiTioNS WHOSE INCUMBENTS
MustT Frg CONFIDENTIAL STATEMENTS OF
EMPLOYMENT AND FINANCIAL INTERESTS

All positions occupled by officials pald at
levels of the executive schedule except the
Administrator,

OFFICE OF THE ADMINISTRATOR
Deputy Administrator,
OFFICE OF LEGISLATION
Director, Office of Legislation.
OFFICE OF CIVIL RIGHTS URBAN AFFAIRS

Director, Office of Civil Rights and Urban
Affalrs,

Director, Compliance Division.

Director, Bqual Opportunity Division.

OFFICE OF INTERNATIONAL ACTIVITIES

Assoclate Administrator, Office of Interna-
tional Activities.

Director, Bliateral Programs Division.

Director, International Technology Divi-
slon.

Director, Multilateral Organizations Divi-
sion.

OFFICE OF FEDERAL ACTIVITIES
Director, Office of Federal Activities,
OFFICE OF PUBLIC APPAIRS
Director, Office of Public Affairs.

ASSISTANT ADMINISTRATOR FOR FLANNING AND
MANAGEMENT

Assistant Administrator for Planning and
Management.

Director, Office of Education and Manpower
Planning.

OFFICE OF AUDIT

Director, Office of Audilt,

Deputy Director, Office of Audit.

Chief, Audit Branch,

Chlef, Installation and Management Audit
Branch.

Chief, Special Projects Branch,

Manager, Construction Grant Audit Group.

Managers, Area Audit Groups.

OFFICE OF ADMINISTRATION

Deputy Assistant Administrator for Ad-
ministration.

Director of Administration, Research Tri-
angie Park (RTP), N.C,

Chief, RTP Personnel Operations,

Chief, RTP Facilities Staff,

Chlef, RTP Computer Operations,

Safety Officer RTP.

Chief, RTP Administrative Services.

Supervisor, RTP Contract

Head, R, & D. Procurement Section, RTP.

Chief, R, & D. Procurement Unit A, RTP,

Chlef, R, & D. Procurement Unit B, RTP,

Head, Equipment, Services, and Construc-
tion Proocurement Section, RTP.

Director, Security and Inspection Staff,

Director, Management and Organization
Division,

Director, Personnel Mansgement Division.
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Director, Grants Administration Division.

Grants Officers, GS-13 and above.

Director, Contracts Management Division.

Contracts Officers, GS-13 and above.

Deputy Director, Contracts Management
Division,

Chief, Cost Review and Policy Branch,

Chief, Headquarters Contract Operations
Branch,

Director, Facilities and Support Services
Division,

Deputy Director, Facilities and Support
Services Division.

Chief, Claims Staff.

Chief, Facilities Planning Staff.

Chief, Program Management and Opera-
tions Staff.

Chief, Safety Systems Staff.

Ohief, Audiovisual Branch,

Chief, Facllities Management Branch,

Chiof, General Services Branch.

Director, Management Information and
Data Systems Division.

OFFICE OF RESOURCES MANAGEMENT

Deoputy Assistant Administrator for Re-
sources Management,

Director, Budget Operations Division.

Director, Pinancial Management Division.

OFFICE OF PLANNING AND EVALUATION

Deputy Assistant Administrator for Plan-
ning and Evaluation.

Director, Economic Analysis Division.

Director, Policy Planning Division.

Director, Program Evaluation Division.

Director, Standards snd Regulations Eval-
uation Diviston.

ASSISTANT ADMINISTRATOR FOR ENFORCEMENT
AND CGENERAL COUNSEL

Assistant Administrator for Enforcement
and General Counsel.

Director, Office of Permit Programs.

Director, Office of Technioal Analysis,

Director, Office of Program and Manage-
ment Operations,

OFFICE OF CENERAL COUNSEL

Deoputy General Counsel.

Associate General Counsel, Water Quality
Division.

Associate General Counsel, Alr Quality and
Radiation Division.

Associate General Counsel, Pesticides and
Solid Waste Management Division,

Associnte General Counsel, Grants and Pro-
curement Division.

Reglonal Counsels.

OFFVICE OF WATER ENFORCEMENT

Deputy Assistant Administrator for Water
Enforcement,

Director, Legal Support Division.

Director, Review and Coordination Divi-
slon.

Director,
sion.
Director,
Ceonter.

Director, Denver Field Investigation Conter.

OFFICE OF GENERAL ENVORCEMENT

Deputy Assistant Administrator for Gen-
eral Enforcoment.

Director, Mobile Source Enforcoment Divi-
sion.

Director, Pesticides Enforcement Division.

Director, Stationary Source Enforcement
Division.

ASSISTANT ADMINISTRATOR FOR AIR AND WATER
PROCRAMS
Assistant Administrator for Alr and Water
Programs.
Director, Office of Program Management
Operations.

Enforcement Proceedings Divi-
Cincinnat! Pleld Investigation
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Director, Policy Analysis Staff,
Director, Technical Support Stafl,

QFFICE OF WATER PROGRAMS OPERATIONS

Deputy Assistant Administrator for Water
Operations,
Director, Manpower Development Staff.
Director, Municipal Waste Water Systems
Division.
Director,
Division.
Director, Water Quality and Non-Point
Source Control Division.
Director, Water Supply Division.

OFFICE OF WATER PLANNING AND STANDARDS

Doputy Assistant Administrator for Water
Planning and Standards,

Director, Efffuent Guidelines Division.

Director, Monitoring and Data Support
Diviston,

Director, Water Planning Division,

OFFICE OF AIR QUALITY PLANNING AND
STANDARDS

Deputy Assistant Administrator for Alr
Quality Planning and Standards,

Director, Control Programs Development
Division,

Director, Emission Standards and Engl-
neering Division.

Director, Monitoring and Data Analysis
Division,

Director, Strategles and Alr Standards
Division.

OFFICE OF MOBILE SOURCE AIR POLLUTION
CONTROL

Deputy Assistant Administrator for Mobile
Source Alr Pollution Control,

Director, Office of Program Management,

Director, Advanced Automotive Power Sys-
tems Development Division.

Director, Certification and Surveillance
Division,

Director,
Division.

ASSISTANT ADMINISTRATOR FOR CATEGORICAL
PROGRAMS

Administrator for Categorical

Ol and Hazardous Materials

Emission Control Technology

Assistant

Programs,

Director, Office of Program' and Manage-
ment Operations,

Director, Office of Toxlo Substances.

Deputy Assistant Administrator for Nolse
Abatement and Control.

OFFICE OF PESTICIDE PROGRAMS

Deputy Assistant Administrator for Pesti-
cide "
Director, Criteria and Evaluation Division,
Director, Registration Divislon,
Director, Technical Services Diyision,
Director, Operations Division.

OFFICE OF RADIATION PROGRAMS

Deputy Assistant Administrator for Radia-
tion

Director, Technology Assessment Division.

Director, Criteria and Standards Division,

Director, Fleld Operations Division,

OFFICE OF SOLID WASTE MANAGEMENT FROGRAMS

Deputy Assistant Administrator for Solld
Waste Management Programs,

Director, Operations Analysis Division.

Director, Processing and Disposal Division.

Director, Resource Recovery Division.

Director, Systems Management Division,

ASSISTANT ADMINISTRATOR FOR RESEARCH
AND MONTITORING

Assistant Administrator for Research and
Monitoring.

Assistant for Health Effects.

Assistant for Technology Transfer,

Executive Assistant,
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OFFICE OF RESEARCH

Deputy Assistant Administrator for Re-
search.

Director, Process and Effects Division.

Director, Technology Division.,

Director, Implementation Research Divi-
sion.

Director, Environmental Studles Division.

OFFICE OF MONITOMING

Deputy Assistant Administrator for Monl-
toring,

Director, Planning and Review Division.

Director, Quality Assurance Division.

Director, Advanced Techniques Division,

OFFICE OF PROGRAM OPERATIONS

Deputy Assistant Administrator for Pro-
gram Operations.

Director, Program Management Division,

Director, Laboratory Operations Division.

Director, Research Information Division.

NATIONAL ENVIRONMENTAL RESEARCH CENTER,
CINCINNATI, OHIO

Director, NERC, Cincinnati.
Deputy Director, NERC, Cincinnatl,
Director of Administration.
Director of Program Coordination.
Safety Officer.

Chief, Personnel Operations.
Chlef, Facllities Stafr,

Chief, Administrative Services.
Chief, Computer Operations,
Supervisor, Contract Operations.
Laboratory Directors.

Laboratory Deputy Directors.
Laboratory Management Officers.

NATIONAL ENVIRONMENTAL RESEARCM CENTESR,
KESEARCH TRIANGLE PARK, N.C,

Deputy Director, NERC, RTP.
Director, Program Coordination.
Laboratory Directors.

Laboratory Deputy Directors.
Laboratory Management Officers.

NATIONAL ENVINONMENTAL RESEARCH CENTER,
LAS VEGAS, NEV.

Director, NERC, Las Vegas.

Deputy Director, NERC, Las Vegas.
Administrative Officer,

Director of Program Coordination,

Chief, Technical Services Program.

Chief, Technical Training Program,
Chief, Environmental Surveillance Pro-

gram.
Chief, Radiological Research Program.

NATIONAL ENVIRONMENTAL RESEARCH CENTER,
CORVALLIS, OREG,

Director, NERC, Corvallis,
Deputy Director, NERC, Corvallis.
Administrative Officer.

Laboratory Directors.
Laboratory Deputy Directors,
Laboratory Management Officers.

ALL LADORATORIES

Laboratory Director,

Deputy Laboratory Director.
Management Officer.

ALL AEGIONAL OFFICES

Regional Administrator,

Deputy Regional Administrator.

Assistant Regional Administrator - for
Management.

Safety Offcer,

Chief, Financial Management Branch.

Chief, Grants Administration Branch,

Director, Alr and Water Programs Division.

Director, Categorical Programs Diviston.

Director, Survelllance and Analysis
Division,

Director, Enforcement Division,

RULES AND REGULATIONS

ArrENDX C—CATEGORIES OF FPINANCIAL IN-
TERESTS EXENPTED PROM THE PROMINITION
or 18 US.C. 208(n) (Srx §f3.303(D) axp
3.606(a) (2) (1))

1. Under the authority of section 208(b)
(2) of Title 18, United States Code, it has
been dotermined that the financial interests
set forth in subparagraphs (a) through (e)
of this paragraph are too remote or in-
consequential to affect the integrity of the
services of an employee or special Govern-
ment employee in any matter in which be
may act In his governmental capacity. This
exemption applies whether such financial
Interests are held outright or In trust for
the benefit of the employee, including a
special Government employee, his spouse
or minor child. Accordingly, Interests listed
in subparagraphs (s) through (e) of this
paragraph need not be included in state-
ments of outside employment and financial
Interests filed pursuant to § 3.301(b).

(a) Bonds other than corporate bonds.

{b) Mutual fund shares,

(c) Insurance policies.

(d) Cash, savings accounts, certificates
of deposits, and sharea In Federal credit
unions,

(e) Ownership of real property used as the
personal residence of a reporting employee.

2. When an employee, including o special
Government employee, his spouse, or minor
child is the beneficiary of a trust, the terms
of which direct the trustee to manage the
trust corpus in his sole discretion and not
to disclose to the beneficiary the dealings
and holdings of such trust, the Agency
Counsslor or a Deputy Counselor may deter-
mine that such trust provisions are adequate
protection against real or apparent confllcts
of interest and may grant an exemption from
the prohibitions of section 208(a) of Title
18, United Statezs Code. An exemption
granted under this h will not ob-
viate the necessity of filing a statement of
financial interests with respect to the asseta
held In such trust, uniess such assets are
not required to be r by virtue of
subparagraphs (a) through (e) of para-
graph 1, '

3. If an employee, Including a special Gov-
ernment employee, has continued to partici-
pate in & bona fide pension, retirement, group
Hfe, health, or accident Insurance plan, or
other employee welfare or benefit plan that
is maintained by s business or nonprofit or-
ganization of which he is a former employee,
his financial Interest in that organization
will be exempt, except to the extent that
the welfare or benefit plan is s profit-sharing
or stock-bonus plan. This exemption extends
also to any financial Interests that the or-
ganization may have in other business
sotivities,

Subpart D—Acceptance of Gifts, Gratuities,
or Entertainment

§ 3.400 Purpose.

This subpart establishes EPA policy
with respect to the acceptance of gifts,
gratuities, entertainment (including
meals) , favors, loans, or any other thing
of monetary value by EPA employees.

§ 3.401 Policy.

(a) It is EPA policy not to interfere in
the private lives of employees and thelr
families. However, certain conduct in-
volving acceptance of gifts, gratuities,
entertainment (Including meals), favors,
loans, or any other thing of monetary
value which does not fall within any
specific statutory prohibition must be
regulated in view of the nature of the
official dutles of the employee and the

special responsibilities that are assumed
by a person who accepts Federal employ-
ment.,

(b) Except as provided in paragraph
(d) of this section, and in § 3.104(e) the
direct or indirect solicitation or accept-
ance by an employee, his spouse, or minor
child of any gift, gratuity, entertainment
(including meals), favors, loan, or any
other thing of monetary value from any
person, corporation, or group is forbidden
if the.employee has reason to believe that
the person, corporation, or group:

(1) Has or is seeking to obtain con-
tractual or other business or financial
relationships with EPA; or

(2) Has interests which may be sub-
stantially affected by such employee's
performance or nonperformance of his
official duty; or

(3) Is in any way attempting to affect
the employee’s official action: or

(4) Conducts operations or activities
that are regulated by EPA.

(¢) There are certain exceptions to the
foregoing general rule which are set forth
in paragraph (d) of this section. The ap-
plication of these exceptions requires the
exercise of good judgment and com-
monsense by employees, In determining
whether one or more of the exceptions
apply, employees shall be guided by the
principle that situations have an appear-
ance which might, whether justifiably or
not, bring discredit to the Government or
to EPA shall be avolded. If an employee
finds that his acceptance of a meal, or of
refreshments or entertainment pursuant
to one of the exceptions under paragraph
(d) of this section occurs other than in-
frequently, he should carefully reexamine
the provisions of this subpart and con-
sult with the appropriate Agency Coun-
selor or Deputy Counselor in accordance
with subpart B of this part. Each em-
ployee shall govern his conduct in 1ight of
this subpart, so that he shall have no
difficulty in justifying his actions if re-
quired to do so.

(d) The following are exceptions to the
general rule set forth in paragraph (b)
of this section:

(1) Acceptance of food and refresh-
ments of nominal value on infrequent
occasions in the ordinary course of a
luncheon or dinner meeting or other
meeting or on an inspection tour where
the arrangements are consistent with the
transaction of official business.

(2) Acceptance of modest entertain-
ment, such as a meal or refreshment,
in connection with attendance at widely
attended gatherings sponsored by indus-
trial, technical, or professional organi-
zations; or In connection with attend-
ance at public ceremonies or similar
activities financed by nongovernmental
sources where the employee's participa-
tion on behalf of EPA is the result of
an invitation addressed to him in his
official capacity and is approved as a part
of his official duties, and the entertain-
ment accepted is related to, and in keep-
ing with, his official participation.

(3) Acceptance of gifts, favors, or en-
tertainment, where there is an obvious
family or personal relationship between
the employee, or between his spouse,

FEDERAL REGISTER, VOL. 38, NO. 73—TUESDAY, APRIL 17, 1973




children or parents, and the donor, and
where the circumstances make it clear
that it is that relationship, rather than
the business of the persons concerned,
which is the motivating factor for the
gift, favor, or entertainment.

(4) Purchase of articles at advanta-
geous rates where such rates are offered
to Government employees as a class,

(5) Acceptance of loans from banks
or other financial institutions of cus-
tomary terms to finance proper and usual
activities of employees, such as home
mortgage loans,

(6) Acceptance of unsolicited adver-
tising or promotional material, such as
pens, pencils, note pads, calendars, or
other items of nominal value,

(1) Acceptance of incidental trans-
portation in kind from a private organi-
zation, provided it is furnished in con-
nection with the performance of the
employee’s official duties and is of a type
customarily provided by the private or-
ganization. (For further guidance con-
cerning the acceptance of travel and
related expenses, see § 3.505.)

(e) A gift or gratuity the receipt of
which is prohibited under this subpart
shall be returned to the donor. If return
is not possible, the gift or gratuity shall
be turned over to a public or charitable
institution and a report of such action,
and the reasons why return was not
feasible shall be made to the employee's
supervisor. When possible, the donor also
shall be informed of this action.

§3.402 Sututory prohibitions.

The prohibitions set forth in this sub-
part are to be construed as being in addi-
tion to and not in limitation of:

(a) The prohibitions of section 201
of Title 18, United States Code, as
amended, relating to the corrupt solicita-
tion or receipt of, or arrangement to
receive, anything of value in connection
with an employee's performance of his
official duty; and

(b) The prohibitions of section 203
of Title 18, United States Code, as
amended, relating to the unlawful
solicitation or recipt of, or agreement to
receive, compensation for services ren-
dered by an employee in connection with
matters affecting the Government,

Subpart E—Outside Employment
§ 3.500 Purpose.

This subpart prescribes EPA policy and
procedures regarding outside employ-
ment or other outside activity of employ-
ees,

§ 3.501 Definition.

As used in this part, the term *“‘outside
employment or other outside activity”
refers to any work, service, or other activ-
ity performed by an employee other than
in the performance of his official duties,
It includes such activities as writing and
editing, publishing, teaching, lecturing,
consulting services, self-employment, and
other work or services, with or without
compensation.

§3.502 Policy.

(a) Employees are permitted to en-
gage in outside employment or other out-

FEDERAL
No, 78—Pt. I[——3

RULES AND REGULATIONS

side activity that is compatibie with the
full and proper discharge of the duties
and responsibilities of their Government
employment. Guidelines for determining
compatibility are set forth in § 3.503.

(b) Employees are encouraged to par-
ticipate as private citizens in the affairs
of their communities: Provided, That the
limitations prescribed below, and other-
wise by these regulations, are observed.
Among these activities may be the follow-
ing:

(1) Speaking, writing, editing, and
teaching.

(2) Participation in the affairs of char-
itable, religious, professional, social, fra-
ternal, nonprofit educational and recrea-
tional, public service, or clvic organiza-
tions, and the acceptance of an award for
a meritorious public contribution or
achievement from any such organization.

(3) Participation in the activities of
national, State, and local political parties
not preseribed by law. In this connec-
tion employees should be particularly
aware of the restrictions imposed on their
activities by the “Hatch Act” (5 US.C.
7324-7327) and should consult whenever
neceéssary with the appropriate Counselor
or Deputy Counselor, as deseribed in sub-
part B of this part, regarding the par-
ticularities of that act.

§ 3.503 CGuidelines and limitations.

Outside employment or other outside
activity is incompatible with the full and
proper discharge of an employee’s duties
and responsibilities, and hence is prohib-
ited, if:

(a) It would involve the violation of a
Federal or State statute, a local ordi-
nance, Executive order, or regulation to
which the employee is subject.

(b) It would give rise to a real or ap-
parent conflict of interest situation even
though no violation of a specific statutory
provision was involved.

(¢) It would involve acceptance of a
fee, compensation, gift, payment of ex-
pense, or any other thing of monetary
value in circumstances in which accept-
ance might result in, or create the ap-
pearance of, a conflict of interest,

(d) It might bring discredit upon, or
reasonably cause unfavorable criticism
of, the Government or EPA or lead to re-
lationships which might impair public
confidence in the integrity of the Gov-
ernment or EPA.

(e) It would involve work with any
contractor or subcontractor which is con-
nected with any work being performed by
that entity for EPA or would otherwise
involve work for any person or organiza-
tion which may be in a position to gain
advantage in its dealings with the Gov-
ernment through the employee's exercise
of his official duties.

(f) It would identify EPA or the em-
ployee officially with any organization
manufacturing, distributing, or advertis-
ing a product relating to work conducted
by EPA, or would create the false im-
pression that it is an official action of
EPA, or represents an official point of
view. In any permissible outside employ-
ment, care shall be taken to ensure that
names and titles of employees are not
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used to give the Impression that the ac-
tivity or product is officially endorsed or
approved by EPA or is part of EPA
activities,

(g) It would involve use of the em-
ployee’s time during his official working
hours.

(h) It would involve use by the em-
ployee of official facilities, e.g., office
space, office machines or supplies, or the
services of other employees during duty
hours.

(1) It would be of such extent or na-
ture as to interfere with the efficient
performance of the employee’s Govern-
ment duties, or impair his mental or
physical capacity to perform them in an
acceptable manner,

(j) It would involve use of Informa-
tion obtained as a result of Government
employment which is not freely avail-
able to the general public in that it either
has not been made available to the gen-
eral public or would not be made avail-
able on request. However, written au-
thorization for the use of any such
information may be given when the Ad-
ministrator determines that such use
would be in the public interest.

§ 3.504 Distinction between official and
nonofficial activities.

In applying the provisions of this sub-
part, particularly with regard to writing,
speaking, or editing activities, employees
shall distinguish between official and
nonofficial activities. In connection with
writing, speaking, or editing, an activity
shall normally be considered official if:

(a) It is the result of a request ad-
dressed to EPA to furnish a speaker,
author, or editor or of an invitation ad-
dressed to an employee of EPA to per-
form these activities in his official capac-
ity, rather than as a private individual;
or

(b) The activity is performed in con-
Junction with atiendance at s meeting
approved under the authority of section
4111 of Title 5, United States Code. The
fact that an activity was prepared for
outside of duty hours or was performed
after normal duty hours is not determi-
native of whether it is official or non-
official,

§ 3.505 Compensation,
travel expenses.

(a) An employee may accept compen-
sation or an honorarium for permissible
outside employment or other outside ac-
tivity which 1s nonofficlal in character
unless otherwise prohibited by this
subpart,

(b) (1) Except as provided in para-
graph (b)(2) of this section, travel ex-
penses shall be borne by the Government
when official employment activities of
employees are involved, including at-
tendance at meetings of nongovernmen-
tal organizations. Conversely, when non-
official outside employment activities are
involved, appropriated funds shall not be
utilized for travel or subsistence.

(2) Contributions and awards incident
to training In non-Government facilities
and travel, subsistence, and other ex-
penses incident to attendance at meet-
ings may be accepted by employees, pro-

honorariums,
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vided these contributions, awards, and
payments are made by nonprofit organi-
zatlons under section 4111 of Title 5,
United States Code, and that the em-
ployee has obtained specific written au-
thorization to accept the contribution or
award,

§ 3.506 Special conditions applicable to
::;“hin;, lecturing and speechmak-
B

(a) Subject to the limitations set forth
In §3.503, employees are encouraged to
engage in teaching, lecturing, and
speechmaking activities which are no
part of their official duties provided that:

(1) Such activity is conducted on the
employees’ own time without the use of
Government supplies and without spe-
cific information otherwise unavailable
to the publie.

(2) Government travel or per diem
funds are not used for these purposes.

(3) Teaching and lecturing s not for
the purpose of special preparation for a
civil service examination that depends on
information obtained as a result of Gov-
emmment employment except when that
information is available to the general
public.

(4) Buch activities do not involve
knowingly Instructing persons on deal-
ing with specific matters pending before
Government organizations with which
the employee iz associated in an official
capacity.

§ 3.507 Special conditions applicable to
writing and editing.

(a) Subject to the Ilimitations of
§ 3.503 and of this section, employees may
serve as editors, editorial consultants, or
on editorial boards, and may contribute
articles to publications.

(b) Writing and editing activities
which involve approval or disapproval of
advertising are prohibited.

(¢) Writing and editing, whether re-
Iated or unrelated to the employee’s of-
ficial duties, shall not express or imply
official support in the material itself or
in advertising or promotional material,
including book jackets and covers, relat-
ing to the employee and his contribution
to the publication.

(d) writing or editing activities unre-
lated to the employee's official duties or
other responsibilities and programs of
the Federal Government shall omit men-
tion of the employee's official title or af-
filiation with the Agency, or alterna-
tively, use his official title and affiliation
with the Agency In a way that shall not
suggest or convey official endorsement of
the work.

(e) Writing or editing activities re-
lated to the employee's official duties or
other responsibilities and programs of
the Federal Government shall omit men-
tion of his official title or affiliation with
the Agency or shall include a disclaimer.
Disclaimers shall read as follows (unless
a different wording is approved by the
Office of Public Affairs): “This (article,
book, etc.) was (written, edited) by (em-
ployee’s name) in his private capacity.
No official support or endorsement by the
Environmental Protection Agency or any
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other agency of the Federal Government
is intended or should be inferred.”

3.508 S conditions applicable to
¢ puhlhzie::l

Employees may engage in publishing
activities when the following conditions
are met:

(a) No financial profit is derived from
publishing materials which are made
available to the general public by this
Agency or which are available to the em-
ployee because of his official duties, but
are not available to the general public.

(b) No financial profit Is sought or de-
rived from publishing proceedings or
similar compilations of conferences, sym-
posia, or similar gatherings:

(1) Which are sponsored by the Goy-
ernment, or

(2) Which involve the performance of
official duties, or are directly related to
official duties, or

(3) Where perticipation or attendance
has been authorized on Government
time.

(¢) The official title of the individual

‘engaged in such publishing business is

not used. If the individual is the author
as well as the publisher, the provisions
referred to under § 3.507 apply.

§ 3.509 Administeative approval.

The provisions of this subpart shall
be observed with respect to all outside
employment or other outside activity,
Each employee shall be alerted to iden-
tify and to avold any situation that
would involve prohibited activity, Aside
from avolding prohibited outside em-
ployment, each employee shall obtain
administrative approval in accordance
with appendix A to this part before en-
gaging In outside employment of the
following types:

(a) Regular self-employment,

(b) Consulting services.

(¢) Holding State or local public office.

(d) Outside employment or other out-
side activity involving an EPA contrac-
tor or subcontractor.

(e) Any other outside work concern-
ing the propriely of which an employee
is uncertain.

Prior administrative approval may be
required for additional types of outside
employment where, because of special
considerations, such a requirement is
considered desirable for the protection
of employees or EPA.

§ 3.510 Related statutory provisions,

Several criminal statutory provisions
restrict certain types of outside activities
on the part of employees as follows:

(a) Section 203 of Title 18, United
States Code, imposes criminal penalties
upon an employee who, other than in
the proper discharge of official duties,
directly or indirectly receives or agrees
to receive, or asks, demands, solicits,
or seeks, any compensation for any
service rendered or to be rendered either
by himself or another in relation to
any proceeding, application, request for
a ruling or other determination, con-
tract, claim, controversy, charge, accu-
sation, arrest, or other particular mat-

ter In which the United States is a
party or has a direct and substantial
interest before any department, agency,
court-martial, officer, or any civil, mili-
tary, or naval commission.

(b) Bection 205 of Title 18, United
States Code, Imposes criminal penalties
upon any employee who, other than in
the proper discharge of his official dutles,
acts as agent or attorney for prosecuting
any claim against the United States or
receives any gratuity, or any share of or
interest in any such claim in considera-
tion of assistance in the prosecution of
such claim, through his decision, ap-
proval, disapproval, recommendation,
rendering of advice, investigation, or
otherwise, in & matter which is the sub-
ject of his official responsibility.

(e) (1) Under section 209 of Title 18,
United States Code, an employee is pro-
hibited from receiving any salary, or any
contribution to or supplementation of
salary, as compensation for his services
as an officer or employee of the Govern-
ment, from any source other than the
Government of the United States ex-
cept as may be contributed out of the
treasury of any State, county, or munic-
ipality, or except as may be paid under
the terms of Chapter 41 or Title 5, United
States Code,

(2) Exceptions to the prohibitions of
section 209 of Title 18, United States
Code, are made for those emplovees con-
tinuing to participate in a bona fide pen-
sion, retirement, group life, health or ac-
cident insurance, profit-sharing, stock
bonus, or other employee welfare or bene-
fit plan maintained by a former em-
ployer. However, such financial Inter-
ests may still violate section 208 of Title
18, United States Code, unless waived
(see subpart C, appendix C, paragraph 4
of this part).

ArreNpix A—PRrROCEDURES yOR PER3ussioN To
Exaacy 1IN OUTSIDE EMPLOYMENT of OTHER
Ovursioe ActiviTy (SEE Sunpant E)

1. Form and content of request —A request
(in duplicate) for administrative approval of
the categories of outside employment or
other outside activity listed In § 3,509 of sub-
part E shall be in writing and addressed to
the appropriate Counselor or Deputy Coun-
selor, The request shall show:

a. Employee's name, occupational titie, and
Federal .

b. Nature of outside activity: Full descrip-
tion of specific duties or services to be per-
formed and amount of compensation to be
recelved, If without compensation so state.

¢, Name and business of person or organi-
zation for which the work will be done, (In
case of self-employment In a professional
capacity serving a large number of individ-
uals, Instead of listing each client, the typo
of services to be rendered and estimsate of
the total number of clients anticipated dur-
ing the next 6 months shall be Indicated.)

d. Estimnted total time that shall be de-
voted to the activity. (If on a continuing
basiz, the estimated time per year: if not, the
anticipated ending date.)

€. Whether service can be performed en-
tirely outaide of usual duty hours; If not,
ostimated number of hours of absence from
work that shall be required.

1. The grants or contracts involved, if con-
templated outside employment includes con-
sultative or profs a1 services to Insti-
tutions or Government units which have
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negotiated or may seek s FPederal grant or
contract, Full detalls must be provided on
any aspeot of the professional and consulta-
tive services which involves, directly or In-
directly, the preparation of grant applica-
tion, contract proposals, program reports, and
other materials which are designed to become
the subject of dealings between the institu-
tions snd Government units and the Federal
Government, Indicate method or basis of
compensation (e.g., whether fee basis, per
diem, per annum, or other).

2. Acting on employee requests—n, Re-
quests shall be thoroughly reviewed by the
appropriate Agency Counselor or Deputy
Counselor to insure that the outside activity
for which approval Is sought is permissible
under applicable statutes and regulations.
The review shall appraise the request In
terms of (1) conflicts or apparent conflicts
of interest, and (2) potential problems
arising from the employee's participation In
the outaide actlvity which could result in
embarrassment to the agency or tho em-
ployee. As needed, ndvice and guldance shall
be obtained from the Agency Counselor
(§3.202).

b. Any conflict or apparent conflict of In-
terest questions shall be resolved before
approval action is taken. The Agency Coun-
selor or Deputy Counselors on employee con-
duct shall furnish advice and assistance as
needed by the employee concerned.

¢. The Agency Counselor or Deputy Coun-
selor shall Indicate his action In writing In
respense to the employee's written request.
The record on each request shall be com-
plete and contain the written request and
written notification of action taken on the
request, The record shall be maintained by
the Agency Counselor or Deputy Counselor
concerned.

3. Keeping record up-to-date —If there is
a change In the nature or scope of the duties
or services performed or the nature of his
employer's business, the employee shall
promptly submit a revised request for ap-
proval. If the outside work is discontinued
soonor than anticipated (not merely sus-
pended temporarily), he shall notify the
Deputy Counselor who approved the request.

4. Enforocement —Fallure to request admin-
istrative approval for outside employment or
other outside activity for which approval is
required is ground for disciplinary action.

5. Confidentiality of requests —All requests
for approval shall be treated as confidential
and mado avallable only to the Counselor,
Deputy Counselors, and other officials specifi-
cally authorized by the Administrator,

Subpart F—Standards of Conduct for
Special Government Employees

§ 3.600 Purpose.

This subpart: (a) Provides guidance
with respect to the application of the
conflict of Interest statutes to special
Government employees (as defined in
§3.601); it is of particular application
to consultants and experts.

(b) Sets forth the standards of ethical
conduct which, under Executive Order
No. 11222 of May 8, 1965, and regulations
of the Civil Service Commission, special
Government employees are expected to
observe.

§ 3.601 Applicability.

(a) This subpart is applicable to all
employees who are classified as special
Government employees. A “special Goy-
ernment employee” defined In § 3.102(c).
It is of particular applicability to EPA
consultants and experts, who normally
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fall within the definition of the term
“special Government employee.”

(b) To the extent that the conflict of
interest statutes apply to a special Gov-
ernment employee, they apply to his ac-
tivities on all days during the period of
his EPA service, beginning with the date
on which he takes an oath of office as
a Government employee, whether he
works on a full-time or intermittent
basis. Similarly, the ethical standards
prescribed in this subpart apply to the
special Government employee during the
full period of his appointment as an em-
ployee, and not merely on the days on
which he performs services as an
employee.

(¢c) Employees, including consultants
and experts, who are appointed to serve
for more than 130 days during a period
of 365 consecutive days are not subject
to this subpart, even though they may in
fact work 130 days or less, but are
subject to subparts A through E to this
part, prescribing standards of conduct
for regular Government employees.

§ 3.602 Standards of ethical conduct.

Under the Executive order and regu-
lations of the Civil Service Commission,
the following standards of ethical con-
duct are applicable to special Govern-
ment employees:

(a) Use of Government employ-
ment.—A special Government employee
shall not use his Government employ-
ment for a purpose that is, or gives the
appearance of being, motivated by the
desire for private gain for himself or
another person, particularly one with
whom he has family, business, or finan-
cial ties.

(b) 'Use of inside information.—A spe-
cial Government employee shall not use
inside information obtained as a result
of his Government employment for pri-
vate gain for himself or another person
either by direct action on his part or
by counsel, recommendation, or sugges-
tion to another person, particularly one
with whom he has family, business, or
financial ties. In this context, “inside in-
formation” means information obtained
as a result of his Goverment employment
which has not been made available. to
the general public or would not be made
available on request. However, nonpublic
information may be used upon a written
determination made by the Agency
Counselor that its use would be in the
public interest,

(¢) Avoidance of actions which may
appear coercive—A special Government
employee shall not use his Government
employment to coerce, a person to pro-
vide financial benefit to himself or an-
other person, particularly one with whom
he has family, business, or financial ties.

(d) Acceptance of gifts, entertainment
or javors—(1) Except as provided in
paragraph (d) (2) of this section, a spe-
cial Government employee shall not so-
licit or receive from a person, organiza-
tion, or group having business with EPA,
any gift, gratuity, entertainment (in-
cluding meals), favors, loan, or other
things of monetary value, for himself or
for another person, particularly one with
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whom he has family, business, or finan-
cial ties. This rule does not apply if the
special Government employee is unaware
of this kind of business.

(2) The following are exceptions to the
general rule set forth in paragraph (d)
(1) of this section:

(i) Receipt of salary, bonuses, or other
compensation or emoluments from his
non-Government employer or employers.

(ii) Acceptance of food and refresh-
ments of nominal value on infrequent oc-
casions in the ordinary course of a lunch-
eon, dinner, or other meeting.

(ifi) Acceptance of modest entertain-
ment, such as a meal or refreshments, in
connection with attendance at widely at-
tended gatherings sponsored by indus-
trial, technical, or professional organiza-
tions; or in connection with attendance
at public ceremonies or similar activities
financed by nongovernmental sources
where the special Government employee’'s
participationon behalf of EPA is the re-
sult of an invitation addressed to him in
his official capacity and approved as a
part of his official duties, and the enter-
tainment accepted is related to, and in
keeping with, his official participation.

(iv) Acceptance of gifts, favors, or en-
tertainment, where there is an obvious
family or personal relationship between
the employee, or between his spouse,
children, or parents, and the donor, and
where the circumstances make it clear
that it is that relationship rather than
the business of the persons concerned
which is the motivating factor for the
gift, favor, or entertainment.

(v) Acceptance of loans from banks
or other financial institutions on custom-
ary terms, to finance proper and usual
activities of employees, such as home
mortgage loans,

(vi) Acceptance of unsolicited adver-
tising or promotional material, such as
pens, pencils, note pads, calendars, or
other items of nominal value,

(viil) Acceptance of incidental trans-
portation in kind from & private organi-
zation, when it is furnished in connection
with the performance of the special Gov-
ernment employee's official duties, and
provided it is of a type customarily pro-
vided by the private organization.

(@) Gifts and honors from Jforeign
governments—A special Government
employee is not authorized to accept a
gift, decoration, or other thing from a
foreign government, unless authorized
by Congress as provided by the Consti-
tution and in section 7342 of Title 5,
United States Code.

£3.603 Statement of employment and
financial interests for special Govern.
ment employees.

(a) Under Executive Order No, 11222
of May 8, 1965, and regulations of the
Civil Service Commission, each special
Government employee is required to sub-
mit a Statement of Employment and Fi-
nancial Interests, EPA Form 3115-2, at
the time of his initial appointment ex-
cept to the extent that such a require-
ment has been waived by the Adminis-
trator as specified in paragraph (f) of
this section.
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(b) The Statement of Employment
and Financial Interests shall be sub-
mitted to the appropriate Counselor or
Deputy Counselor as defined In § 3.202. A
new statement shall be submitted each
time he is reappointed as an EPA spe-
cial Government employee. The state-
ment shall be kept current throughout
the period of the employee’s service as
a special Government employee by the
submission of supplementary statements
on EPA Form 3115-2 clearly indicating
the supplementary nature of the infor-
mation furnished. The special Govern-
ment employee Is not required to submit
any information relating to his connec-
tion with or interest in, a professional
society, fraternal, recreational, public
service, civie, or political organization,
or & similar organization not conducted
as a business enterprise. In this connec-
tion, however, educational and other
institutions doing research and develop-
ment or related work involving grants
of money from or contracts with the
Government are deemed to be “business
enterprises,” Information relating to
such Institutions, where relevant, shall
therefore be included in a special Gov-
emnment employee's statement of em-
ployment and financial interests.

(¢) The purpose of the statement of
employment and financial interests is to
assist the employee, and those who re-
view his statement, In avoiding situa-
tions where a conflicting financial
interest might exist. The statement shall
be treated by EPA as private informa-
tion of the employee, and shall be held
in confidence. It shall be reviewed only
by EPA officials designated as Counselor
and Deputy Counselors in § 3.202. There
shall be no discussion or disclosure of
the detalls of the information furnished
except as necessary to carry out the pro-
visions of this subpart. Information con-
tained in the statement shall not be
disclosed outside EPA except as author-
fzed by the Administrator or the Civil
5;tle:;\m:e Commission for good cause

wn,

(d) The submission of a statement of
employment and financial interests is not
intended to relieve the employee from
complying with other applicable pro-
visions of law, Executive order, or this

a matter where such participation is pro-
hibited by section 208 of Title 18, United
States Code (see § 3.606(4)).

(e) Information concerning finaneial
interests which have been exempted
from the prohibition of section 208(a)
of Title 18, United States Code, as set
forth in appendix C to subpart B of this
part may be omitted from the state-
ment of employment and financial
interests

(f) The Administrator of EPA has de-

are not consultants or experts as defined
in chapter 304 of the Federal personnel
manual shall not be required to file
statements of employment and financial
interests because their duties are of a
nature and at such a level of responsi-
bility that the submission of a statement
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by them is not necessary to protect the
integrity of the Government:

(1) Temporary and summer employees
below the grade of GS-13 under section
5332 of Title 5, United States Code,

(2) Employees participating iIn an
intern or other training program.

§ 3.604 Advisory service.

Special Government employees who
desire assistance or advice on interpret-
ing the provisions of this subpart, or on
other matters relating to the subject
matter covered herein, are invited to
consult the appropriate Agency Deputy
Counselor or the Counselor as set forth
in subpart B, § 3.202.

§ 3.605 Review, enforcement,
ing, and investigation.

(a) Each statement of employment
and financial interests submitted under
this subpart shall be reviewed by the
Agency Counselor or appropriate Deputy
Counselor. If his review discloses a con-
flict of interests or apparent conflict of
interests the employee shall be given an
opportunity to explain the confliict or
apparent conflict, and every effort shall
be made to resolve the matter. If the
matter cannot be resolved it shall be re-
ported to the Administrator, through the
Deputy General Counsel, as Agency
Counselor on conflict of interests mat-
ters. If the Agency Counselor decides
that remedial action is necessary, he
shall take such action immediately to
end the conflict or apparent conflict of
interests,

(b) Special Government employees
shall consult with the appropirate Agency
Counselor or Deputy Counselor with re-
gard to any questions concerning this
subpart. Resolution of problems disclosed
by such consultations shall be accom-
plished at the lowest possible supervisory

report-

spection Staff, shall be requested by the
Deputy Counselor, when necessary, to
conduct Investigations to ascertain all
relevant facts.

{c) A violation of the regulations con-
tained in this part may be cause for ap-
propriate disciplinary action. All discipli-
nary or remedial action taken hereunder
shall be in conformance with applicable
laws. Executive orders, Civil Service
Commission regulations, and EPA regu-
lations. Appropriate disciplinary or re-
medial action includes, but is not limited
to divestiture by the employee of his con-
flicting interest, disqualification for par-
ticular assignments, and reassignment,

(d) The special Government employee
concerned shall have a reasonable op-
portunity during any investigation and
at all Jevels of consideration of this prob-
lem to present In person and through
documents his position on the matter,

§ 3.606 Application
interest statutes,

The “conflict-of-interest” statutes (18

of conflict-of-

set forth In appendix
this part. In summary,
st e speclal Government

(a) Sections 203 and 205 of Title 18,
United States Code, apply to the special
Government employee in his capaeity as
a private Individual while serving also as
a Government employee, They provide
that the special Government employee
may not, except in the discharge of his
Government duties:

(1) Represent anyone else before a
court or any Government agency in rela-
tion to a “particular matter” involving a
specific party or parties in which the
United States is a party or has a direct
and substantial interest, and in which he
has at any time participated “personally
and substantially” either as a special or
regular Government employee

(2) Represent anyone elaa before a
court or any Government agency in rela-
tion to a “particular matter” involving
a specific party or parties which is pend-
ing within EPA, if he has served as an
EPA employee for more than 60 days
during the preceding 365 days. The spe-
cial Government employee is bound by
this restraint whether or not he has acted
“personally and substantially” in relation
to the “particular matter.”

There are four exceptions to the ap-
plication of one or both of the foregoing
prohibitions, which are specified in the
full text of section 205 of title 18, United
States Code, at appendix A to subpart A.

(b) Section 207 of title 18, United
States Code, applies to the special Gov-
ernment employee in his capacity as a
private Individual, after he has termi-
nated his service as & Government em-
ployee. It provides that the former em-
ployee shall not:

(1) At any time after his Government
employment has ended, represent anyone
else before a court or any Government
agency in relation to a “particular mat-
ter” involving a specific party or parties,
in which the United States is a party or
has a direct and substantial interest and
in which he participated “personally and
substantially” either as a special or regu-
lar Government employee,

(2) Within 1 year after his Govern-
ment employment has ended, appear
personally before a court or any Govern-
ment agency in relation to a “particular
matter” involving « specific party or par-
ties in which the United States is a party
or has & direct and substantial interest,
and which was under his “official re-
sponsibility” as a Government employee
within a period of 1 year prior to the
termination of such responsibility. This
prohibition applies whether or not the
special Government employee partici-
pated “personally and substantially” in
the “particular matter” while he was
employed.

(¢) Section 207(c) of Title 18, United
States Code, applies to the partoer of a
special Government employee. It pro-
vides that during the period of the spe-
clal Government employee's appoint-
ment, his partner shall not act as agent
or attorney for anyone else In relation
to a “particular matter” in which the
United States is a party or has a direct

»

E
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and substantial interest, and in which
the employee is participating or has par-
ticipated “personally and substantially™
as a special Government employee, or
which is under the employee’s “official
responsibility.”

(d) (1) Section 208 of Title 18, United
States Code, applies to the special Gov-
ernment employee, when he is acting in
his capacity as a Government employee.
It provides that the special Government
employee shall not, in his governmental
capacity, participate “personally and
substantially” in any “particular mat-
ter” in relation to which matter, to his
knowledge, he, his spouse, minor child,
partner, organization in which he is
serving as officer, director, trustee, part-
ner, or employee, or any person or orga-
nization with whom he is negotiating or
has any arrangement concerning pro-
spective employment, has & financial
interest.

(2) The statute also provides two ex-
emptions from the foregoing prohibition
which permit a special Government em-
ployee to participate “personally and
substantially"” in a “particular matter,”
notwithstanding the existence of a con-
flicting financial interest which he holds
directly or that is imputed to him. These
exemptions are:

{1) In connection with specific mat-
ters, if the special Government em-
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ployee’s financial interest is not s0
substantial as to be deemed likely to af-
fect the integrity of the services which
the Government may expect from him,
an ad hoc exemption from the applica-
tion of the statutory prohibition may be
granted in writing in advance of his act-
ing in relation to that matter, by the
Administrator.

(D A general exemption, applicable
to all employees including special Gov-
ernment employee, of certain financial
interests which have been determined to
be too remote or too inconsequential to
affect the integrity of an employee's serv-
ices in any matter in which he may be
called upon to participate, may also be
granted. The categories of financial in-
terests which have been exempted by the
Administrator under this general au-
thority are set forth in appendix C to

subpart C of this part.
(e) Section 209 of Title 18, United
States Code, the ffth “conflict-of-

interest” statute, does not apply to spe-
clal Government employees.

£ 3.607 Other statutes.

(a) There are many other criminal
statutes which are especially aimed at
regulating the conduct of Government
employees and which, therefore, apply
to special Government employees. Two

9567

such statutes which are closely related
to the conflict of interests statutes are:

(1) Bribery.—Section 201 of Title 18,
United States Code, prohibits a Govern-
ment employee from soliciting, receiving,
or agreeing to receive, directly or indi-
rectly, anything of value for himself or
others in connection with the perform-
ance of his official duties, or in return
for committing or aiding in the commis-
sion of a fraud on the United States.

(2) Disclosure of confidential informa-
tion —Section 1905 of Title 18, United
States Code, prohibits a Government em-
ployee from disclosing, in any manner
and to any extent not authorized by law,
any information coming to him in the
course of his employment or official
duties which concerns or is related to the
trade secrets, processes, operations, style
or work, or apparatus, or to the identity,
confidential statistical data, amount or
gource of any income, profits, losses, or
expenditures of any person, business
entity, or association.

(b) Regulations of the Civil Service
Commission require that certain other
statutes pertaining to the ethical and
other conduct of special Government em-
ployees be brought to the attention of all
special Government employees. These are
listed In appendix B to subpart A of this
part.

[FR Do0.73-T009 Plled 4-16-73,8:45 nm )
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