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Presidential Documents
Title 3—The President

PROCLAMATION 4206

Nicolaus Copernicus Week
By the President of the United States of America

A Proclamation

Nineteen hundred seventy-three marks the 500th anniversary of the
birth of Nicolaus Copernicus (Mikolaj Kopernik). This brilliant son of
Poland distinguished himself as an economist, physician, mathematician,
theologian, soldier, and statesman. But above all, it was his inspired work
in astronomy and his theories about the place of the earth in the universe
that marked him for greatness and precipitated the flowering of modern
science.

In a world of darkness, his only weapons were the light of learning and
devotion to truth. The daring, imagination, reason, discipline, and versa-
tility of Copernicus led mankind to a brighter age. It is fitting that we pay
tribute to him on the anniversary of his birth, and that we remind our-
sclves how much a single man, dedicated and unafraid, can do to extend
knowledge and enrich human consciousness. This anniversary should also
serve to remind us that the study of science is one of man’s noblest
pursuits.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, in consonance with House Joint Resolution 5,
do hereby designate the week of April 23, 1973, as Nicolaus Copernicus
Week, and I call upon the people of the United States to join with the
Nation’s scientific community, as well as that of Poland and other nations,
in observing that week with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this tenth
day of April, in the year of our Lord nineteen hundred seventy-three, and
of the Independence of the United States of America the one hundred

ninety-seventh.
'

[FR Doc.73-7224 Filed 4-10-73; 4:17 pm]
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THE PRESIDENT

PROCLAMATION 4207

National Maritime Day, 1973

By the President of the United States of America
A Proclamation

The first transatlantic voyage by a steamship was made by an American
vessel, the “Savannah”, on May 22, 1819, from its namesake port in
Georgia to Liverpool, England. To commemorate that event, the Con-
gress, by a joint resolution approved four decades ago, designated May 22
of cach year as National Maritime Day, and requested the President to
issue a proclamation annually calling for its obseryance.

In welcome contrast to those of the past twelve years, National Mari-
time Day, 1973, finds this Nation at peace. Our merchant marine, which
so effectively served as the logistic lifeline to our Armed Forces and allies
in Southeast Asia, can now concentrate its full attention on the movement
of cargoes which link the United States and its trading partners in
peaceful enterprise.

International trade is an important and constructive force in forging
concord between nations, and we have assigned high priorities to the
improvement and expansion of our trade relations with the rest of the
world.

I am confident that the American merchant marine, which is being
restructured and revitalized under the Merchant Marine Act of 1970,
will contribute in large measure to the success of these endeavors.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby urge the people of the United States
to honor our American merchant marine on May 22, 1973, by displaying
the flag of the United States at their homes and other suitable places, and
I request that all ships sailing under the”American flag observe “dress
ship” procedures on that day.

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh
day of April, in the year of our Lord nincteen hundred seventy-three, and
of the Independence of the United States of America the one hundred

ninety-seventh.
Rt fZy.

[FR.Doc.73-7278 Filed 4-11-73;12:29 pm])
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Rules and Regulations
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Title 5—Administrative Personnel
CHAPTER —CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Department of Labor

Section 213.3315 is amended to show
that one position of Counselor to the Sec-
retary is excepted under C.

Effective on April 12, 1973, § 213.3315
(a) (31) Is added as set out below.

£213.3315 Labor Department.

(a) Office of the Secretary. * * *
(31) Counselor to the Secretary.

10577, 3 CFR

(6 US.C, 3301, 3302, EO.
1054—568 Comp., p. 218.)
UwxiTed StATES CIvIL SERV-
3cE COMMISSION,
James C, Seny,
Ezxecutive Assistant to
the Commissioners.

[PR Doc.73-7237 Filed 4-11-73;10:00 am ]

{sEAL])

PART 213—EXCEPTED SERVICE

Department of Transportation

Section 213.3394 is amended to show
that one position of Deputy Under Sec-
retary to the Department of Transporta-
téon is no longer excepted under schedule

Effective April 12, 1973, §213.3304
(a) (1) is revoked.

(5 US.C. secs, 3301, 3302, E.O. 10577; 3 CFR
1854-58 Comp. p, 218.)

Umirén Szates Civin Serv-
e COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.
[FR Doe.73-7073 Piled 4-11-73:8:45 am)

{sEAL)

Title 7—Agricuiture

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 724—FIRE-CURED, DARK AIR-
CURED, VIRGINIA SUN-CURED, CIGAR-
53, 54, & 55) TOBACCO LhAvie

Subpart—Proclamation,  Determinations
and Announcements of National Mar-
keting Quotas and Referendum Resuits

MarkETING QUOTA REFERENDUM RESULTS

Ba;sis and purpose—Sections 724.23
and 724.24 are issued pursuant to and in

FEDERAL

accordance with section 312 of the Agri-
cultural Adjustment Act of 1938, as
amended, to proclaim the marketing
quota referenda results for fire-cured
(types 21-24) and dark air-cured (types
35 and 36) tobacco, respectively, for the
3 marketing years beginning October 1,
1973, October 1, 1974, and October 1,
1975. Under the provisions of the same
section of the act, the Secretary pro-
claimed national marketing quotas for
fire-cured (type 21), fire-cured (types
22-24) and dark air-cured (types 35 and
36) tobacco, for the 1973-74, 1974-75
and 1975-76 marketing years, and an-
nounced the amount of the national
marketing quota for each of such kinds
of tobacco for the 1973-74 marketing
year (38 FR 3293), The Secretary an-
nounced (38 FR 3344) that separate
referenda would be conducted by mail
ballot during the period February 19-23,
1973, each inclusive, to determine
whether producers of such tobacco were
in favor of or opposed to marketing
quotas for the 3 marketing years begin-
ning October 1, 1973, October 1, 1974
and October 1, 1975,

The material previously appearing in
these sections under centerhead Market-
ing Quota Referendum Results remain
in full force and effect as to the crops to
which they were applicable.

The only purpose of this document is
to prociaim the results of the referenda.
It is hereby found and determined that
with respect to this proclamation, appli-
cation of the notice and procedure pro-
visions of 5 U.S.C. 553 i{s unnecessary.

§ 724.23 Fire-cured (types 21-24) ro-
bacco—1973-74, 197475 and
1975-76 marketing years.

In a referendum of farmers engaged In
the production of the 1972 crop of fire-
cured (types 21-24) tobacco held during
the period February 19 to 23, each in-
clusive, 10,504 farmers voted. Of those
voting, 9,786 or 932 percent, favored
quotas for a period of 3 years beginning
October 1, 1973; 718 or 6.8 percent were
opposed to quotas. Therefore, marketing
quotas will be in effect for these kinds of
tobaecco for the 3 marketing years begin-
ning October 1, 1973, October 1, 1974,
and October 1, 1975.

§ 724.27 Dark air-cured (1y 35 &
36) 1wbacco—1973-74, 1974-75 and
1975~76 marketing years.

In a referendum of farmers engaged
in the production of the 1972 crop of
dark air-cured (types 35 & 36) tobacco
held during the period February 19 to 23,
each inclusive, 10,901 farmers voted. Of
those voting, 10,212 or 93.7 percent, fa-
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vored quotas for a period of 3 years be-
ginning October 1, 1973; 689 or 6.3 per-
cent were opposed to quotas. Therefore,
marketing quotas will be in effect for this
kind of tobacco for the 3 marketing years
beginning October 1, 1973, October 1,
1974, and October 1, 1975.

(Secs. 312, 378, 52 Biat. 46, as amended, 66,
as amended; 7TUS.C, 1312, 1375)

Signed at Washington, D.C,
April 6, 1973.

on

Kennern E. FricK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[PR Doc.73-7088 Plled 4-11-73;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND O RS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

{Navel Orange Regulation 296)

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona navel oranges that
may be shipped to fresh market during
the weekly regulation period April 13-19,
1973. It is issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and marketing order
No. 907. The quantity of navel oranges so
fixed was arrived at after consideration
of the total available supply of navel
oranges, the quantity currently available
for market, the fresh market demand for
navel oranges, navel orange prices, and
the relationship of season average re-
turns to the parity price for navel
oranges,
§ 907.596 Navel Orange Regulation 296.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and order
No. 907, as amended (7 CFR part 207),
regulating the handling of navel oranges
grown in Arizona and designated part
of California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations and
information submitted by. the navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available Information, it is hereby
found that the limitation of handling of
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such navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act,

(2) The need for this section to limit
the respective quantities of navel oranges
that may be marketed from district 1,
district 2, and district 3 during the en-
suing week stems from the production
and marketing situation confronting the
navel orange industry.

1) The commitiee has submitted its
recommendation with respect to the
quantities of navel oranges that should
be marketed during the next succeeding
week. Such recommendation, designed to
provide equity of marketing opportunity
to handlers in all districts, resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports that the fresh market demand for
navel oranges continued good this week,
with prices about the same as last week's.
Prices £.0.b. averaged $3.87 a carton on &
reported sales volume of 677 carlots last
week, compared with an average f.o.b,
price of $3.86 per carton and sales of 779
carlots & week earlier. Track and rolling
supplies at 328 cars were down 32 cars
from last week. . .

(i) Having considered the recommen-
dation and information submitted by
the committee, and other available in-
formation, the Secretary finds that the
respective quantities of navel oranges
which may be handled should be fixed as
hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage In public rulemaking procedure, and
postpone the effective date of this section
until 30 days after publication hereof in
the Feperar Recister (5 U.S.C. 553) be-
cause the time intervening between the
date when information upon which this
regulation is based became available and
the time this section must become effec-
tive in order to effectuate the declared
policy of the act is insufficient, and a rea-
sonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective as
hereinafter set forth. The committee held
an open meeting during the current week,
after giving due notice thereof, to con-
sider supply and market conditions for
navel oranges and the need for regula-
tion; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation, including its effective
time, are identical with the aforesaid
recommendation of the committee, and
Information concerning such provisions
and effective time has been disseminated
among handlers of such navel oranges;
it is necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such committee

meeting was held on April 10, 1973,
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(b) Order. (1) The respective quan-
tities of navel oranges grown in Arizona
and designated part of California which
may be handled during the period April
13, 1973, through April 19, 1973, are
hereby fixed as follows:

(1) Distriot 1: Unlimited movement;

(ii) District 2: 450,000 cartons;

(i) District 3: Unlimited movement,

(2) As used in this section, “handled,”
“District 1,” “District 2, “District 3"
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

L(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated April 11, 1973,

PAuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marekting Service.

| PR Doc.73-7279 Piled 4-11-73;1:26 pm]

| Valencia Orange Regulation 426)

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
Californis-Arizona Valencia oranges that
may be shipped to fresh market during
the weekly regulation period April 13-
April 19, 19738, It is issued pursuant to
the Agricultural Marketing Agreement
Act of 1937, as amended, and marketing
order No. 908. The quantity of Valen-
cia oranges so fixed was arrived at after
consideration of the total available sup-
ply of Valencia oranges, the quantity of
Valencia oranges currently available for
market, the fresh market demand for
Valencia oranges, Valencia orange prices,
and the relationship of season average
returns to the parity price for Valencia
oranges.

§£908.726 Valencia Orange Regulation
42

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
order No. 908, as amended (7 CFR part
908) , regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations and in-
formation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) The need for this section to limit
the respective quantities of Valencia
oranges that may be marketed from dis-
trict 1, district 2, and district 3 during
the ensuing week stems from the pro-
duction and marketing situation con-
fronting the Valencla orange industry.

(1) The committee has submitted its
recommendation with respect to the
quantities of Valencia oranges that
should be marketed during the next sye.
ceeding week. Such recommendation, da-
signed to provide equity of marketing op-
portunity to handlers in all districts, re-
sulted from consideration of the factors
enumerated in the order. The committes
further reports that the fresh market de-
mand for Valencia oranges continues to
be good. Prices, f.0.b. for Valencia or-
anges averaged $3.46 per carton on g
sales volume of 316 cars for the week
ended April 5, 1973, compared with $3.44
per carton on a sales volume of 228 cars
for the previous week. Track and rolling
supplies at 142 cars were up 24 cars from
last week.

(1) Having considered the recom-
mendation and information submitted by
the committee, and other avallable in-
formation, the Secretary finds that the
respective quantities of Valencia oranges
which may be handled should be fixed as
hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic Interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEoeraL Recister (5 USC,
553) because the time intervening be-
tween the date when Information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth
The committee held an open meeting
during the current week, after giving due
notice thereof, to consider supply and
market conditions for Valencia oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held: the provi-
sions of this section, including its effec-
tive time, are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such Valencia or-
anges: it is necessary, in order to effec-
tuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot bc
completed on or before the effective date
hereof. Such committee meeting Was
held on April 10, 1973. .

(b) Order. (1) The respective quant-
ties of Valencia oranges grown in Ari-
zona and designated part of Callfornis
which may be handled during the period
April 13, 1973, through April 19, 1973,
are hereby fixed as follows:
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(1) District 1: 135,000 cartons;

(i) District 2: 246,000 cartons;

(ii) District 3: 269,000 cartons."

(2) As used in this section, “handled”,
“pistrict 17, “District 27, “District 3",
and “carton” have the same meaning
as when used in said amended marketing
sgreement and order,

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C,
01-674)
Dated April 11, 1973.
PAUL A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service,

[FR Doc.73-7280 Filed 4-11-73;1 126 pm]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

BCHAPTER E—~VIRUSES  SERU TOXIN
wAND ANALOGOUS PRODUCTS: O ISM
AND VECTORS

PART 101—DEFINITIONS
PART 123—RULES OF PRACTICE
Miscellaneous Amendments
Corrections

In FR Doc. 73-6300, appearing at page
8426 for the issue of Monday, April 2,
1973, the following changes should be

made:

1. In the eighth line of § 101.2(w),
*killed microorganisms” should be in-
serted after “nisms",

2. The first word in § 101.2(y) should
be “Prepare” instead of “Perpare”.

3. “Micro-organisms” should be “mi-
eroorganisms” wherever it appears in
this document.

Title 12—Banks and Banking

CHAPTER Ill—FEDERAL DEPOSIT
INSURANCE CORPORATION

PART 303—APPLICATIONS, REQUESTS,
AND SUBMITTALS

Application Procedures for Deposit Insur-
ance, Branches, and Office Relocations

Correction

In FR Doe. 73-3133 appearing at page
4572 in the issue for Friday, February 16,
1973, In the second line of §303.14(d)
(3) the word “direction” should read
"discretion”,

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrworthiness Docket No. 73-SW-21; Amdt.
30-1621]

PART 39—AIRWORTHINESS DIRECTIVES
Swearingen Models SA226T and SA226AT

Amendment 39-1615 (38 FR 8509), AD
- 2, requires an inspection prior to
urther flight to determine if an unap-
broved oil cooler ring is installed, and in-
Hallation of a placard in applicable air-
traft prohibiting flight into known icing
tonditions, After issuing amendment 39—
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1615, the agency determined that the
oil cooler inlet assembly can be modified
to provide adequate ice protection.
Therefore, the AD is being amended to
provide a procedure to relieve the re-
striction on flight into known icing con-
ditions to applicable aircraft, Such modi-
fication procedures have been thorough-
ly evaluated by the agency and due to the
complexity thereof, it has been deter-
mined that those authorized to accom-
plish the modifications be limited to
those companies identified in Swear-
ingen Aviation Corp. service kit No.
T1K10-3036.

Since this amendment relieves a re-
striction and imposes no additional bur-
den on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§39.13 of the Federal Aviation Regula-
tions, amendment 39-1615 (38 FR 8509),
AD 73-8-2 is amended by deleting para-
graph 4 thereof and by substituting
therefor the following:

4. On aircraft modified in accordance
with Swearingen Aviation Corp. service
kit No. T1K10-3036, the placard required
by paragraph 2.b. above may be deleted
and the words “AND ENOWN ICING"
in paragraph 2a. above may be
uncovered.

This amendment becomes effective

April 12, 1973.
(Becs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 US.C. 1354(a), 1421, 1423; sec.
6(¢), Department of Transportation Act, 49
U.8.0. 1855(¢c).)

Issued in Fort Worth, Tex., on April 2,
1973.

Henny L. NEWMAN,
Director, Southwest Region.
[FR Doe,73-7010 Piled 4-11-73;8:45 am ]

[Alrspace Docket No, 72-GL-80]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
1;%?,&%0 AIRSPACE, AND REPORTING

Alteration and Desl?\aﬁon of VOR Federal
Airway

On February 8, 1973, a notice of pro-
posed rulemaking (NPRM) was publish~
ed in the FEpEraL REGISTER (38 FR 3611)
stating that the Federal Aviation Ad-
ministration (FAA) was considering an
amendment to part 71 of the Federal
Aviation Regulations that would desig-
nate an east alternate to VOR Federal
airway No. 67, between Rochester, Minn,,
and Waterloo, Iowa, realign VOR Fed-
eral alrway No. 67 between Burlington,
Iowa, and Capital, Ill.,, and designate a
north alternate to VOR Federal airway
No. 120 between Mason City, Iowa, and
Waterloo, Iowa,

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submis-
slon of comments. All comments re-
ceived were favorable,

-
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In consideration of the foregoing, part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t,, June 21,
1973 as hereinafter set forth.

Section 71.123 (38 FR 307) is amended
as follows:

1. In V-67, delete “Rochester, Minn."
and substitute “Rochester, Minn. in-
cluding an east alternate.” therefor.

2, In V-67, delete “INT Capital 305"
and Burlington, Jowa 134" radials; Bur-
lington;” and substitute “Burlington,
Towa;" therefor.

3. In V=120 delete “to Waterloo, Towa.”
and substitute “to Waterloo, Iowa, in-
cluding a north alternate.” therefor.
{Sec. 307(a), Federal Aviation Act of 1058, 49
USC, 1848(a); sec. 6(¢c). Department of
Transportation Act, 49 US.C, 1655(¢).)

Issued in Washington, D.C,, on April 4,
1973.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division,

[FR Doc.73-7011 Filed 4-11-73;8:45 am |

[Alrspace Docket No. 73-NE-4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'g?'lw.%o AIRSPACE, AND REPORTING

Alteration of Control Zone

The Federal Aviation Administration is
amending § 71.171 of part 71 of the Ped-
eral Aviation Regulations so as to alter
the Bedford, Massachusetts, control zone
(38 FR 357).

The Federal Aviation Administration
will reduce the daily hours of operation
at the Bedford, Massachusetts, Air Traf-
fic Control Tower from the present full-
time 24-hour operation to operation be-
tween 0700 to 2300 hours local time.
During these periods of eliminated tower
service, Bedford will not meet the
weather and communication require-
ments necessary to support a control zone
and the effective hours of the control
zone are being reduced accordingly.

Since this amendment Is less restrictive
and does not create any additional bur-
den on any persons, notice and public
procedure hereon are unnecessary and
the amendment may be made effective in
less than 30 days,

In consideration of the foregoing, part
71 of the Federal Aviation Regulations is
amended, effective 0901, est, May 1,
1973, as hereinafter set forth:

1. Amend § 71.171 of part 71 of the
Federal Aviation Regulations so as to
add to the existing description of the
Bedford, Massachusetts, control zone the

following language:

This control zone is effective from 0700
to 2300 hours, local time, dally or during the
speoific dates and time estabiished by a No-
tice to Afrmen which thereafter will be con-
tinuously published In the Alrman's Infor-
mation Manual,

(Sec. 307(a), Federal Aviation Act of 1958,

40 UB.C, 1348(n); sec. 6(c), Department of
Transportation Act, 49 US.C, 1655(c).)
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mIsasued in Burlington, Mass., on April 2,
73.
Ferris J. HOWLAND,
Director, New England Region,

[ PR Doc.73-T012 Plled 4-11-73;8:45 am|

CHAPTER II—CIVIL AERONAUTICS BOARD
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-795; Amdt. 221-31]

PART 221—CONSTRUCTION, PUBLICA-
TION, FILING, AND POSTING OF TAR-
IFFS OF AIR CARRIERS AND FOREIGN
AIR CARRIERS

Repeal of Regulation

Adopted by the Civil Aeronautics Board
at its office In Washington, D.C., April 6,
1878.

By regulation ER-529 and policy state-
ment PS-34 (adopted Mar. 6, 1968, and
effective Apr. 6, 1968); the Board
amended parts 221 and 399 (14 CFR
parts 221, 399) respectively, to require
carriers (1) to file tariffs covering in-
flight visual entertainment and service
of alcoholic beverages (§§ 221.38(a) (8)
and (9)), and (2) to charge each pas-
senger furnished such entertainment or
service a reasonable amount therefor
(§% 309.40 and 309.41) * These rules ap-
plied primarily to transportation within
the 48 contiguous States,

While the Board had received favor-
able public response to the rules prior to
thelr final adoption, significant opposi-
tion arose after thelr issuance, including
a petition for rulemaking filed on April
15, 1968, by 20 Members of Congress
(MOC), seeking repeal of these rules
(docket No. 19824) * Subsequently, the
Board, on April 19, 1968, stayed the effec-
tiveness of the rules pending further con-
sideration of the matter*

On October 20, 1972, the Aviation Con-
sumer Action Project (ACAP) filed a mo-
tion to vacate the stay of the rules.
Answers thereto have been filed by seven
air carriers’ Upon consideration of all
the above matters, the Board has deter-
mined, as explained more fully below,
to deny ACAP's motion to vacate the
stay, and to grant MOC’s petition to re-
peal the rules.”

At the time of adoption of the rules,
inflight movies were provided at no
charge to both first-class and coach pas-
sengers, and complimentary liquor was
provided to first-class passengers. Under
these circumstances, it was believed that
Board regulation of these
services was necessary to prevent the not

133 FR 4456, 4450.

* Docket No, 18256, Under section 403 of the
Act, tariffs for "services in connection with
® & * air transportation” must be filed only
to the extent required by Board regulations.

* A potition wnas also filed by United Alr
Lines, Inc. (United), on April 18, 1968, seek-
ing amendments to the rules (docket No.
19843). Answers in support of United's peti-
tion were filed by Delta and Froutier.

+ER-535 and PS-35, 33 FR 6241, 6242,

¢ American, Delta, Eastern, National,
Northwest, TWA and United.

*In view of these actions, we are also dis-
missing United’s petition as moot.
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insubstantial costs of these nonessential
services from being absorbed by and re-
flected in the overall fare level—particu-
larly If the offering of such services were
to be expanded in the future—thus bur-
dening all passengers with the costs of
services used only by some." In adopting
the regulations, the Board rejected con-
tentions that first-class service should be
exempted, finding that in view of the rel-
atively small fare difference then pre-
vailing between first-class and coach
fares—=3$15 in transcontinental markets—
it was unlikely that first-class passen-
gers would refuse to pay for these
services.

Changes in circumstances since that
time lead us to conclude that regulation
of inflight services is not now warranted,
and contrary to ACAP’s request that
these rules should be permitted to be-
come effective at this time, we have de-
termined that they should be repealed.

At present, carriers offering inflight
movies generally charge coach passen-
gers $2 for this service, and the charge
for liquor served to coach passengers is
$1.50 per drink. Despite ACAP's unsup-
ported allegations to the contrary, there
is no reason to believe that these charges
are unreasonably low. With respect to in-
flight visual entertainment, the Board, in
the preamble to PS-34, viewed a $2
charge for inflight visual entertainment
as a reasonable benchmark. In the
Board’s decision in the U.S. Mainland-
Hawait Fares Case, order 72-5-100 (May
26, 1972), $1.75 was found to be a rea~
sonable charge for this service. In addi-
tion, information submitted in phase 7
of the Domestic Passenger-Fare Investi-
gation Indicates that there is a consider-
able profit occurring from the service of
inflight alcoholic beverages. For example,
Braniff Ajrways indicated expenses of
$429,000 for inflight liguor compared with
revenues of $795,000. United’s salable
liquor revenues were $7,029,000, and cor-
responding costs were $3,117,000% It
should be noted that these were 1969
date and at that time the price of a
drink was $1, but has since been in-
creased to $1.50. Thus, as far as coach
service is concerned, there is no showing,
nor any reason to believe, that fares are
unduly burdened with the costs of these
services.,

With respect to the provision of these
services, without charge, to first-class
passengers, ACAP argues: (1) this prac-
tice increases the burden on coach pas-
sengers, since first-class service is al-
ready noncompensatory on & fully allo-
cated basis; and (2) that this practice
discriminates against first-class passen-
gers who are nonusers of the services. In
reply, certain of the answering carriers
claim that these inflight services are part

"See Order E-24830, Mar. 9, 1867, which
was issued contemporaneously with the no-
tice of proposed rulemsking (EDR-112/
PSDR-17) in this proceeding.

*There was no assignment of stewardess
costs to this expense. However, absent liguor
service, a portion of the stewardess’ time
would still be utilized serving other bever-
ages which are customarily provided free.

of a package of services designed to guin
additional revenue from passengers why
would be flying in any event, that the
first-class/coach fare differential has in.
creased to roughly $50 in transcontinen.
tal markets, and that charging separatsly
for inflight amenities would reduce the
use of first-class service with a resulting
net loss of revenues.

The question of whether coach pas-
sengers are bearing the costs of fres
amenities given to first-class passengery
involves the broader issue of how first-
class service should be priced, which i
now pending before the Board in phase
9 of the Domestic Passenger-Fare [n-
vestigation (docket No. 21866-9). In the
meantime, the carriers’ contention that
instituting separate charges for the in-
flight amenities would divert passengers
from first-class to coach service in suff-
clent numbers to produce a net revenue
loss is far more persuasive now than in
1968 because of the significant interven-
ing increase in the differential between
first-class and coach fares. Accordingly,
the Board finds that it would not be ap-
propriate to take the action requested by
ACAP In this rulemaking proceeding.

In granting MOC’s motion to repeal
the rules, we are acting after full op-
portunity for public comment in docket
18256, and it s highly unlikely that
further public comment would bring
forth any new matters or contentions not
already considered by the Board, More-
over, Inasmuch as the effectiveness of
these rules has been stayed virtually
since their adoption, no person will be
adversely affected by their formal repeal.
Under these circumstances, we find that
notice and public procedure are unneces-
sary and that the rules may become ef-
fective immediately.

Accordingly, the Board hereby amends
part 221 of the economic regulations (14
CFR part 221) effective April 6, 1973, as
follows:

Amend § 22138 by deleting and re-
serving subparagraphs (8) and (9) of
paragraph (a) as follows:

§221.38 Rules and regulations.
(a) Contents—* * *

(8) [Reserved!
(9) [Reserved]
- - - . -

(Secs. 204, 403 and 404 of the Federal Avi-
ation Act of 1958, as amended; 72 Stat. 743,
758 and 760, as amended; 49 US.C, 134,
1373 and 1374; and 5 UB.0. 553.)

By the Civil Aeronautics Board.

[sEaL] EowiN Z. HOLLAND,
Secretary.

{PR Doc.73-7070 Filed 4-11-73;8:45 am]

SUBCHAPTER F—POLICY STATEMENTS
[Reg. PS-51; Amdt, 309-30]

PART 399—STATEMENTS OF GENERAL
POLICY

Deletions
Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
April 6, 1973.
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For the reasons set forth in ER-795
(part 221), issued contemporaneously
nerewith, the Board hereby amends
part 399, Statements of General Policy
(14 CFR part 399), effective April 6,
1673, as follows:

1. Amend the Table of Contents by
deleting and reserving §§399.40 and
20041, the amended table to read In
pertinent part as follows:

goc.
39940 [Reserved]
39041 |[Reserved]
£399.40 [Reserved]

2. Delete and reserve § 399.40, as set
forth above.
£399.41 [Reserved]

3. Delete and reserve § 399.41, as set
forth above,

(Secs. 204, 408 and 404 of the Foderal Avi-
stion Act of 1958, as nmended; 72 Stat. 743,
758 and 760, as amended; 490 US.C, 1324,
1373 and 1374; and 5 U.S.C. 553.)

By the Civil Aeronautics Board.

[szAL] Eowix Z. HOLLAND,
Secretary.

[FR D0c.73-7071 Filed 4-11-73;8:45 am|]

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket No. C-2362]

PART 13—PROHIBITED TRADE
PRACTICES

American States Development
Corporation, et al,

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status,
advantages or connections: 13.15-30
Connections or arrangements with
others; 13.15-195 Nature; 13.,15-230
Plant and equipment; 13.15-250 Quali-
fications; § 13.70 Flctitious or misleading
fuarantees; § 13.115 Jobs and employ-
ment service; § 13135 Nature of prod-
uct or service; § 13155 Prices: 13.155-95
Terms and conditions: § 13.175 Quality
of product or service; § 13,205 Scientific
or other relevant facts; § 13.260 Terms
and conditions. Subpart—Delaying or
withholding corrections, adjustments or
&ctions owed: §13.675 Delaying or
withholding corrections, adjustments or
Actions owed. Subpart—Misrepresenting
oneself and goods—Business Status, Ad-
vantages or Connections: § 13.1395 Con-
ections or arrangements with others:
§13.1490 Nature; §13.1535 Qualifica-
tions; £13.1553 Services: —Goods:
113.1670 Jobs and employment; § 13.-
1685 Nature; §13.1740 Scientific or
other relevant facts; —Prices; § 13.1823
Terms and conditions; —Services: § 13.-
1443 Terms and conditions. Subpart—
Neglecting, unfairly or deceptively, to
make material disclosure: § 13.1870
Nature; §13.1892 Sales contract, right-
to-cancel provision; §13.1905 Terms
ind conditions. Subpart—Offering un-
falr, improper or deceptive Inducements
Y purchase or deal: §13.1995 Jobs
fuarantee and employment; § 13.2015

RULES AND REGULATIONS

Opportunities in product or service;
§ 13.2063 Scientific or other relevant
facts,

(Sec. 6, 38 Stat, 721; 15 US.C. 46. Interprets
or applies sec. 5, 38 Stat, 719, ns amended; 15
US.C. 45,) |Cease and desist order, American
States Development Corporation, et al,
Indisnapolis, Ind., docket No. C-2362, March
9, 1073,)

In the Matter of American States Devel-
opment Corporation, a Corporation,
Transport Systems, Inc., a Corpora-
tion, Express, Inc., a Corporation,
and Tom Johnson, Individually and
as an Oflicer of Said Corporations,
and Doing Business as Empire Ex-
press, Inc., and Doing Business as
Astro Systems, Inc., and J. C. Tri-
plett, Individually and as an Officer
of Said American States Develop-
ment Corporation.

Consent order requiring an Indiana-
polis, Ind., training school for truck
drivers and its subsidiaries, among other
things fo cease misrepresenting the na-
ture of respondents’ business; failing to
disclose that inquirers to respondents’
advertising will be visited by sales repre-
sentatives; misrepresenting offers of em-
ployment; misrepresenting the quality
or nature of training equipment avail-
able; misrepresenting the nature or pur-
pose of any fees paid by prospective pur-
chasers to respondents; misrepresenting
the terms and conditions under which
payment for courses may be made; fail-
ing to disclose to customers their right to
a cooling-off period in which they may
cancel their sales contract and receive a
refund of all monies paid and failing to
make refunds upon request.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Amer-
ican States Development Corporation, a
corporation, Transport Systems, Inc., a
corporation, and Express, Inc., a corpora~-
tion, their successors and assigns, and
their officers, and Tom Johnson, individ-
ually and as an officer of said corpora-
tions, and doing business as Empire Ex-
press, Inc. and Astro Systems, Inc., and
J. C. Triplett, individually and as an of-
ficer of American States Development
Corporation, and respondents’ officers,
agents, representatives and employees,
directly or through any corporation, sub-
sidiary, division or other device, in con-
nection with the advertising, offering for
sale, sale or distribution of courses of
study and instruction in truck driving or
any other subject, trade or vocation, in
commerce as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1, Representing, directly or by implica-
tion, that any respondent is a trucking
company; misrepresenting, in any man-
ner, the nature of business of any
respondents.

2.(a) Falling to disclose, clearly and
conspicuously, in advertisements seek-
ing leads to prospective purchasers of
respondents” courses, in catalogs, bro-
chures and on letterheads that respond-
ents' business is that of a seller of a
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course of study and instruction for pro-
spective truck drivers, and related oc-
cupations, not afliliated with any truck-
ing company.

(b) Failing to disclose, clearly and con-
spicuously, in advertisements seeking
leads to prospective purchasers of re-
spondents” courses which are sold
through sales representatives, that in-
quirers will be visited by respondents’
sales representatives,

3. Representing, directly or by implica-
tion, that employment is being offered
when the real purpose of such offer is to
obtain leads to prospective purchasers of
respondents’ courses.

4. Falling to specify, clearly and con-
spicuously, as a condition to the publica-
tion of classified advertisements seeking
leads to prospective purchasers, that such
advertisements be published only in the
education, instruction or similar columns
of classified advertising,

5. Represen¥ng, directly or by implica-
tion, that respondents have been re-
quested to train drivers by any trucking
company; misrepresenting, in any man-
ner, respondents’ connection or affiliation
with the trucking industry or any mem-
ber thereof.

6.(a) Representing, directly or by im-
plication, that respondents operate a
training school or facility for prospective
truck drivers.

(b) Representing, directly or by im-
plication, that enrollees in respondents’
course in truck driver training will be
trained on the best and most up-to-date
truck driver training equipment availa-
ble; misrepresenting, in any manner, the
quality or nature of truck driver train-
ing equipment available for enrollees’
training.

7.(a) Representing, directly or by im-
plication, that persons completing re-
spondents’ course in truck driver training
will thereby be qualified for employment
as local or over-the-road truck drivers
without further training or experience:
misrepresenting, in any manner, the con-
tent, completeness or effect of any of
respondents' courses.

(b) Falling to disclose, in writing,
clearly and conspicuously, to each pro-
spective purchaser of respondents’'
courses of study and instruction before
sald prospective purchasers have paid
any money or fee to respondents that
respondents cannot guarantee or assure
employment to graduates of their courses
of study and Instruction; and that fur-
ther training and experience may be re-
quired before a graduate of respondents’
courses of study and instruction will be
regarded as fully trained in the occupa~
tlon for which respondents’ training has
been offered. .

8. Representing, directly or by impli-
cation, that enrollees in respondents’
course in truck driver training are re-
quired to post a bond or pay an insurance
fee; misrepresenting, in any manner, the
nature or purpose of any fee which must
be paid by enroliees in respondents’
courses,

9.(a) Representing, directly or by im-
plication, that the balance of the cost of
respondents' course remaining after the

12, 1973




9224

initial or registration fee has been paid
can be deferred until after the student
has completed the course and obtained
employment as a truck driver;

(b) Representing, directly or by impli-
cation, that respondents will handie or
arrange the financing of any portion of
the cost of respondents’ course;

(c) Misrepresenting, in any manner,
the terms or conditions under which pay-
ment may be made for respondents’
courses. y

10.(a) Falling to notify, in writing,
each purchaser of respondents' courses
of study and instruction, before said pur-
chaser makes any payment to respond-
ents, that said purchaser has & right to
request a refund at any time prior to his
beginning of the resident training por-
tion of respondents’ courses of study and
instruction.

(b) Failing to refund to each pur-

of study and instruction, said purchaser’s
initial or registration fee and all of any
other fee puid to respondents. Said re-
fund must be made within 30 days from
the date of said purchaser’s written re-
quest for refund.

11. Representing, directly’ or by im-
plication, that respondents’ placement
service will guasrantee or assure the
placement of graduates in jobs for which
respondents’ courses are represented to
train them, or will guarantee or assure
the placement of graduates in such jobs
in the geographical area of their choice;
misrepresenting, in any manner, re-
spondents’ ability or facilities for assist-
ing graduates of their courses in obtain-
ing employment.

It is Jurther ordered, That respondents
shall deliver a copy of this order to cease
and desist to all present and future ssles-
men or other persons engaged in selling
respondents’ courses of study and in-
struction and secure from each such
salesman or other person a signed state-
ment acknowledging receipt of sald
order, ) :

It is further ordered, Thal each re-
spondent corporation shall forthwith dis-
tribute a copy of this order to each of
its operating divisions.

It is jurther ordered, That respond-
ents notify the Commission at least 30

of the corporate respondents, such as
dissolution, assignment, or sale resulting
in the emergence of & successor corpora-
tion, the creation or dissolution of a sub-
sidiary or any other change in the cor-
poration which may affect compliance
obligations arising out of the order.

It is further ordered, That respondents
Tom Johnson and J. C. Triplett, for a
period of 3 years, commencing 60 days
after this order becomes final, each shall
notify the Commission annusally of the
name and address of each corporation,
partnership, or other business entity, en-
gaged in the advertising, offering for sale,
sale, or distribution of courses of study
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in truck driving or any other subject,
trade or vocation, in which said respond-
ents are directors, stockholders, officers,
employees or any other
interest.

It is Jurther ordered, That the re-
spondents herein shall within 60 days
after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this order.

Issued March 9, 1973.
By the Commission,

[seaLl CaarLes A. Toemx,
Secretary.
[FR Doc78-7024 Piled 4-11-73;8:46 am]

[Docket No, C-2363]
PART 13—PROHIBITED TRADE
PRACTICES

J. D. Gramm, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status, ad-
vantages or connections: 13.15-225 Per-
sonnel or staff; 13.15-250 Qualifications
and abilities; 13.15-265 Service: 13.15-
270 Size and extent; § 13.70 Fictitious or
misleading guarantees; § 13.225 Services.
Subpart—Misrepresenting oneself and
goods—Business status, advantages or
connections: § 13.1513 Operations gen-
erally; §13.1520 Personnel or staff; § 13.-
1535 Qualifications; § 13.1553 Services;
§ 13.1555 Size, extent, or equipment; —
Services: § 13.1843 Terms and conditions,
(Sec. 6, 38 Stat, 721; 15 U.S.0, 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended; 15
US.0. 45.) [Cease and desist order, J. D,
Gramm, Ing, ot al, Hialeah, Fla,, docket No.
C-2363, Mar, 14, 1973,)

In the Matter of J. D. Gramm, Inc., a
Corporation, David Goldberg, and
Virginia M. Goldberg, Individually
and as Officers of Said Corporation

Consent order requiring a Hialeah,
Fla., personal income tax preparation
service, among other things to cease rep-
resenting that each customer’s tax return
carries an unconditional or unlimited
guarantee of accuracy; misrepresenting
the training and ability”of respondent’s
employees; representing that respondent
offers an auditing service; and represent-
ing that respondent’s representatives are
engaged in the income tax business on a
full-time, year-around basis,

The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondents J. D,
Gramm, Inc., a corporation, its sucoessors
and assigns and its officers, and David
Goldberg and Virginia M. Goldberg, in-
dividually and as officers, and respond-
ents’ agents, representatives, and employ -
ees, directly or through any corporation,
subsidiary, division, or other device or
through their franchisees or licensees, in
connection with the preparation of in-
come tax returns, or other services, in
commerce, a5 “commerce” is defined In
the Federal Trade Commisslon Act, do
forthwith cease and desist from: =
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1. Representing, directly or by impj.
cation, that any customer’s tax retym
prepared by respondents or respondenty
representatives is guaranteed, unless the
true nature, extent, and duration of the
guarantee, the identify of the guarantor,
and the manner in which the guarantor
will perform thereunder are clearly and
conspicuously disclosed in immediate
conjunction therewith; or making any
representation that such returns are
guaranteed unless In each instance 3
written guarantee is given to the pur-
chaser containing provisions fully equiy-
alent to those contained in such repre-
sentations.

2. Representing, directly or by implica-
tion, that respondents’ and their repre-
sentatives' tax preparing personnel are
specially trained and are unusually com-
petent in the preparation of all tax re-
turns, or that they have the ability and
capacity to prepare and give advice con-
cerning unusually complex and detalled
income tax returns,

3. Representing, directly or by Implica-
tion, that respondents offer auditing
services or that respondents verify tax
information submitted by their custom-
ers for tax preparation purposes.

4. Representing, directly or hy impli-
cation, that all respondents’ representa-
tives are engaged in the income tax busi-
ness full-time on a year-round basis,

It is further ordered, That:

a. Respondents herein deliver a copy
of this decision and order to each of their
present and future employees, agents,
representatives, franchisees, or licensees
and any other persons, parinerships, or
corporations authorized by respondents
to engage in the commercial preparation
of income tax returns.

b. Respondents inform each such per-
son so described In paragraph a. above
that respondents are obligated by the
terms of this order to notify the Com-
mission of persons who continue on their
own the deceptive practices prohibited
by this order.

c. Respondents, in their continuing
business dealings with each said person
described in paragraph a., take note of
any failure to observe the requirements
of this order and advise the Federal
Trade Commission of such faflure.

1t is jurther ordered, That respondents
herein shall notify the Commission at
least 30 days prior to any proposed
change in the structure of the corporate

. respondent such as dissolution, assign-

ment, or sale resilting in the emergence
of & successor corporation, the creation
or dissolution of subsidiaries or any other
change in the respondent corporation
which may affect compliance obligations
arising out of the order. ;

It is further ordered, That the individ-
ual respondents named herein prompily
notify the Commission of the discontin-
uance of their present business or em-
ployment and of their affiliation with 8
new business or employment. Such no-
tice shall include respondents’ current
business or employment in which they are
engaged as well as a description of thel:
duties and responsibilities.
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1t is jurther ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of their op-
erating divisions.

It is further ordered, That the respond-
ents herein shall, within 60 days after
service upon them of this order, file with
the a report in writing set-
ting forth in detail the manner and form
in which they have complied with this
order,

Issued March 14, 1973,

By the Commission.

[szaLl CHarres A. Tomw,
Secretary.

|FR Do¢.73-7026 Filed 4-11-73,8:45 am|

[Docket No, 8783 ]
PART 13—PROHIBITED TRADE
PRACTICES

Missouri Portland Cement Co.

Subpart—Acquiring corporate stock or

assets: § 13.5 Acquiring corporate stock
or assets.
(Sec, 8, 38 Stat. T21; 16 U.S.C. 46, Interprets
or applies sec, 7, 38 Stat. 731, as amended;
15 US.C. 18) [Coase and desist order, Mis-
sourl Portland Cement Co,, 8t. Louis, Mo,
docket No, 8783, Mar. 12, 1973.]

in the Matter of Missouri Portland
Cement Co., a Corporation

Consent order requiring a St. Louis,
Mo, producer of portland cement, among
other things to divest {tself of the stocks
and assets of Botsford Ready Mix Co.
The order further prohibits respondent
from making any acquisitions not falling
within certain Federal Trade Commis-
sion guidelines In the ready mix concrete
or concrete products industry for a pe-
riod of 10 years with prior Federal Trade
Commission approval.

The order to cease and desist, includ-
Ing further order requiring report of
tompliance therewith, Is as follows:

L It is ordered, That respondent, Mis-
souri Portland Cement Co., & corporation,
and its officers, directors, agents, repre-
sentatives, employees, subsidiaries, affili-
ales, successors, and assigns, within 1
year from the date this order becomes
final, divest, absolutely, subject to the
&pproval of the Federal Trade Commis-
slon, all stock, assets, properties, rights
ind privileges, tangible and intangible,
including, but not limited to, all plants,
tquipment, machinery, inventory, cus-
tomer lists, trade names, trademarks and
Eoodwill, acquired by respondent, as a re-
sult of the acquisition of the stock of
Botsford Ready Mix Co., together with
all additions and improvements thereto
and replacements thereof of whatever
description, so as to assure that there is
stablished a separate and viable com-
petitar engaged in the business of pro-
ducing and selling ready mixed concrete.
The five plants to be divested are those

at First and Broadway, 5600 East
3 Highway, and 86th and Wayne, in
ackson County, Mo., and at Muncie and
Lenexa in the State of Kansas,
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IL It is further ordered, That pending

divestiture, respondent shall not make

or permit any deterioration or changes
in any of the plants, machinery, equip-
ment, buildings, or other proprety or as-
sets to be divested which would impair
their present capacity or market value,

III, It is further ordered, That none
of the stock, assets, properties, rights or
privileges required to be divested be
transferred, directly or indirectly, to any
person who is at the time of the divesti-
tfure an officer, director, employee, or
agent of, or under the control or direc-
tion of, Missouri Portland Cement Co.,
or any of its subsidiaries or affiliates or
who owns or controls, directly or indi-
rectly, more than 1 percent of the out-
standing shares of voting stock of Mis-
souri Portland Cement Co., or any of
its subsidiaries or affiliates,

IV. It is further ordered, That with re-
spect to the divestiture required herein,
nothing in this order shall be deemed to
prohibit respondent from accepting con-
sideration which is not entirely cash and
from accepting and enforcing a loan,
mortgage, deed of trust or other security
interest for the purpose of securing to
respondent full payment of the price,
with interest, received by respondent in
connection with such divestiture: Pro-
vided, however, That should respondent
by enforcement of such security interest,
or for any other reason, regain direct or
indirect ownership or control of any of
the divested plants, land or equipment,
said ownership or control shall be redi-
vested subject to the provisions of this
order, within 1 year from the date of
reacquisition,

V. It is further ordered, That either (a)
for a period of 2 years from the date of
divestiture of any ready mixed concrete
plant or group of plants required by
this order, or (b) for so long as respond-
ent retains, directly or indirectly, a bona
fide lien, mortgage, deed for trust, or
other security interest in any of the prop-
erty, plants, or equipment divested,
whichever is longer, respondent may pro-
vide no more portland cement to that
plant or group of plants than an amount,
in tons, equal to 30 percent of the port-
land cement consumed by the plant or
group of plants during the calendar
year Immediately preceding that in
which divestiture is made: Provided,
however, That if the purchaser elects,
and the Commission approves, respond-
ent may supply up to 75 percent of such
consumption of portiand cement.

VL It is jurther ordered, That either
(a) for a period of 2 years from the date
of divestiture required by this order or
(b) for so long as respondent retains,
directly or indirectly, such a bona fide
lien, mortgage, deed of trust, or other
plants, or equipment divested, whichever
security interest in any of the property,
is longer, respondent shall not sell or
deliver, directly or indirectly, ready
mixed concrete in the Kansas City area
as defined in the complaint, excluding
Platte County, Mo,

VIL It is further ordered, That re-
spondent shall not install or operate
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any additional ready mixed concrete
plant in the Kansas City area as defined
in the complaint, excluding Platte
County, Mo., for a period beginning with
the date this order is accepted by the
Federal Trade Commission and continu-
ing until 2 years from the date of di-
vestiture required by this order.

VIIL It is further ordered, That for a
period of 10 years from the date this
order becomes final respondent shall
cease and desist from acquiring, directly
or indirectly, without the prior approval
of the Federal Trade Commission, the

.whole or any part of the share capital

or other assets of any corporation en-
gaged in the sale of ready mixed con-
crete or concrete products within re-
spondent’s present or future marketing
area for portland cement or which pur-
chased in excess of 10,000 barrels or 1,880
tons of portland cement in any of the 5
years preceding the merger.

IX. It is further ordered, That re-
spondent shall, within 60 days from the
date of service of this order, and every
60 days thereafter until divestiture is
fully effected, submit to the Commission
a detailed written report of its actions,
plans, and progress in complying with
the divestiture provisions of this order,
and fulfilling its objectives. All reports
shall include, among other things that
will be from time to time required, a
summary of all contacts and negotiations
with any person or persons interested in
acquiring the stock, assets, properties,
rights, or privileges to be divested under
this order, the identity of each such per-
son or persons, and copies of all written
communications to and from each such
PErson or persons.,

X. It i3 further ordered, That the ini-
tial decision dated July 25, 1972 be, and
hereby is, vacated.

Issued March 12, 1973,

By the Commission, with Commis-
sioner MacIntyre not participating.

[seaL) CHARLES A, TOBIN,
Secretary.
[FR Doc.73-7025 Piled 4-11-73;8:45 a.m.]

Title 19—Customs Duties

CHAPTER |I—BUREAU OF CUSTOMS,
DEPARTMENT OF THE TREASURY

[(T.D, 73-08]
PART 16—LIQUIDATION OF DUTIES

Countervailing Duties; Sugar Content of
Certain Articles From Australia

Marcs 28, 1973,

Net amount of bounty declared for the
period September 1972 through Feb-
ruary 1973 for products of Australia sub-
ject to the countervailing duty order pub-
lished in T.D. 54582, Section 16.24(),
Customs regulations, amended.

The Treasury Department is in receipt
of official information that the rates of
bounties or grants paid or bestowed by
the Australian Government within the
meaning of section 303, Tariff Act of
1930 (19 US.C, 1303), on the exporta-
tion during the period September 1972
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through February 1973 of approved fruit
products and other approved products
containing sugar are the amounts set
forth in the following table:

MERCHANDISE—APPROVED FRUIT PRODUCTS
AND OTHER APPROVED PRODUCTS

Net gmount of

bounty per

2,248 1b.0f
Month: rugar content
SBeptember 1972..... Aus. $13.70
Ootober 1972, e cceeaea 3.40
November 1972, . . eana Nil
December 1972 cvevaen 9.20
January 1078 e N
February 1973 e eeeeeeex Nil

The net amount of bounties or grants
on the above-described commodities
which are manufactured or produced in
Australia is hereby ascertained, deter-
mined, and declared to be the rate stated
in the above table, Additional duties on
the above-described commodities, except
those commodities covered by T.D. 55716
(27 FR 9595), whether imported directly
or indirectly from that country, equal to
the net amounts of the bounty shown
above shall be assessed and collected.

The table in § 16.24(f) under “Aus-
tralia—Sugar content of certain articles”
is amended (1) by deleting therefrom the
referenceé to T.D. 72-61 and (2) by add-
ing a reference to this Treasury decision.
As amended the last three lines of the
table under this commodity will read:

§ 16.24 Countervailing duties,

L - - » -
Cotintry  Commodity Tressury Action
decislon
72187 Now rote,
7234 Do,
7308 Do,

(R.8. 251, secs, 303, 624, 46 Stat. 087, 769; 19
U.B.C. 66, 1303, 1624.)

[sEAL) VERNON D. ACREE,
Commissioner of Customs.
Approved March 28, 1973,

Eowarp L. MORGAN,
Assistant Secretary of the
Treasury.

[FR Doc¢.73-7085 Filed 4-11-73;8:45 am|

[TD. 73-100]
PART 153—ANTIDUMPING

Roller Chain, Other Than Bicycle, From
Japan

Section 201(a) of the Antidumping
Act, 1821, as amended (19 U.S.C. 160(a) ),
gives the Secretary of the Treasury re-
sponsibllity for determination of sales at
less than fair value. Pursuant to this au-
thority the Secretary of the Treasury has
determined that roller chain, other than
bicycle, from Japan is being, or is likely
to be, sold at less than fair value within
the meaning of section 201(a) of the
Antidumping Act, 1921, as amended (19
U.S.C. 160(a) ). (Published in the FEDERAL
Recister of December 5, 1972 (37 FR
25859, FR Doc. 72-20807).)
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Section 201(a) of the Antidumping Act,
1921, as amended (19 US.C. 160(a)),
gives the U.S. Tariff Commission respon-
sibility for determination of injury or
likelithood of injury. The U.S. Tariff Com-
mission has determined, and on March 1,
1073, it notified the Secretary of the
Treasury that an industry in the United
States is being injured by reason of the
importation of roller chain, other than
bicycle, from Japan sold at less than fair
value within the meaning of the Anti-
dumping Act, 1921, as amended. (Pub-
lished In the FeperaL Rzcister of
March 7, 1973 (38 FR 6241, FR Doc.
73-4309).)

On behalf of the Secretary of the
Treasury, I hereby make public these
determinations, which constitute a find-
ing of dumping with respect to roller
chain,.other than bicycle, from Japan.

Section 153.43 of the Customs Regula-
tions is amended by adding the following
to the list of findings of dumping cur-
rently in effect:

Meechandise Country T.D.

Roller chndn, other than blayele. . Japan.......

(Secs, 201, 407, 42 Stat. 11, as amended, 18; 19
US.C. 160, 173.)

[sEAL] Epwarp L, MORGAN,
Asgistant Secretary of the Treasury.

Arriv 6, 1973.
[FR Doc¢.73-7112 Piled 4-11-73;8:45 am]

Title 26—Internal Revenue

CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER D-—MISCELLANEOUS EXCISE
TAXES

[T.D. 7268]

PART 148—CERTAIN EXCISE TAX MAT-
TERS UNDER THE EXCISE TAX TECH-
NICAL CHANGES ACT OF 1958

Revocation or Suspension of
Registrations

By a notice of proposed rulemaking
appearing in the FeperaL REecIsTER for
Friday, November 10, 1972 (37 FR 23922),
amendments to the temporary regula-
tions under part 148, Certain Excise Tax
Mattérs Under the Excise Tax Technical
Changes Act of 1958, were proposed in
order to provide temporary rules, under
section 4222(¢) of the Internal Revenue
Code of 1954, for the revocation or sus-
pension of registrations to sell or pur-
chase articles subject to tax wunder
chapter 32 of such code (relating to
manufacturers excise taxes) tax free.
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed,
certain changes were made, and the pro-
posed amendments of the temporary
regulations, subject to the changes indi-
cated below, are adopted by this
document.

The purpose of these amendments is
to prescribe regulations under which
registrations to buy or sell articles free
of the manufacturers excise tax may be

revoked or suspended. These regulations
provide for the revocation or suspension
of such registrations where they have
been used to unlawfully avoid or post.
pone payment of tax or to interfere with
the collection of tax or when revocation
or suspension is necessary to protect the
revenue. Provision is made for the singy.
lar revocation or suspension of a particy.
lar registration and for the blanket
revocation of all registrations.

Under the regulations, the Internal
Revenue Service will be able to purge and
update registration lists and thereby pro-
tect the revenue. A person whose regis.
tration is revoked will be required
reregister in order to sell or purchase an
article tax free under an exemption pro-
vision to which section 4222 of the code
applies.

Under the proposed regulations, blan-
ket revocation of all registrations could
be made after notice thereof is published
in the Internal Revenue Bulletin at least
60 days prior to the effective date of
revocation. Comments by interested per-
sons indicated that the proposed minimal
60-day period for notification would be
an insufficient period of time for the
reregistration of persons eligible to pur-
chase or sell tax free and for making
the necessary communications resulting
from revocation between affected ven-
dors and vendees. Accordingly, § 148.1-3
(j) (2), as adopted by this document, is
changed so that notice of a blanket rey-
ocation of registrations must be pub-
lished in the Internal Revenue Bulletin
at least 6 months prior to the effective
date of revocation.

It was also noted in such comments
that § 148.1-3(1), relating to evidence of
tax-free sale, did not make it clear that,
where sales are regularly or frequently
made to a purchaser for an exempt pur-
pose, an exemption certificate covering
all orders for a specified period not to
exceed four calendar quarters is accept-
able for purposes of satisfying the evi-
dence requirements. Such a certificate &
presently acceptable under the provisions
of Revenue Procedure 64-37, 1964-2 Cum.
Bull. 964. Accordingly, §148.1-3(f) 5
amended by this document in order to
clarify the regulations in conformity
with the provisions of Revenue Procedure
64-37.

Adoption of amendments to the regu-
lations.—On November 10, 1972, a notice
of proposed rulemaking was published in
the FeoEraL REcister (37 FR 23822) W0
prescribe rules for the revocation or sus-
pension of registration to sell or pur
chase articles free of the manufacturers
excise tax. After consideration of all such
relevant matters as was presented DY
interested persons regarding the rules
proposed, the amendment of the regula~
tions as proposed is hereby adopted, sub-
Ject to the changes set forth below:

1. Section 148.1-3(f) is amended f0
read as set forth below.

2, Subparagraph (2) of §148.1-3U),
as set forth in the notice of proposed
rulemaking, is changed to read as ¢
forth below.
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(Secs. 4222(¢), 7605, Internal Revenue Code
of 1954, 72 Stat, 1285, GBA Stat, 917; 26 US.C,
©22(c), T805.)

[seALl Jounnie M, WALTERS,
Commissioner of Internal Revenue,

Approved April 5, 1973,

Jonx H, Harr,
Deputy Assistant Secretary of
the Treasury,

§148.1-3 Temporary procedures for
tax-free sales and purchases.
» - » - L

() Evidence of tax-free sale—The
purchaser shall note on the purchase
order, exemption certificate, or other
document furnished to the seller by the
purchaser the exempt purpose for which
the article or articles are being pur-
chased and the registration number as-
signed to the purchaser, or if the pur-
chaser has registered as provided in sub-
paragraph (2) of paragraph (e) of this
section and does not have a registration
number, the date of such registration
and the district director with whom reg-
stered. For purposes of this paragraph,
where tax-free sales are regularly or fre-
quently made to & purchaser, an exemp-
tion certificate covering all orders for a
specified period not to exceed four cal-
endar quarters will be acceptable,

(j) Revocation or suspension of reg-
istration (1) Revocation or suspension
by district director or Director of Inter-
national Operations.—Except as pro-
vided in subparagraph (2) of this para-
graph, the district director or the
Director of International Operations, as
the case may be, is authorized to revoke
or temporarily suspend the registration
of any person and the right of such per-
son o sell or purchase articles tax free
undeér section 4221 of the code (or under
any section specified in section 4222(d)
0 which the provisions of section 4222
have been extended) in any case in which
he finds that—

() The registrant is not a bona fide
manufacturer, or & purchaser reselling
direct to manufacturers or exporters;

(i) The registrant is for some other
reason (including a change in the law re-~
lating to an exemption to which section
4222 applies) not eligible to retain a cer-
tificate of registry;

(i) The registrant has unlawfully
used his registration to avoid the pay-
ment of any tax imposed by chapter 32
of the code, or to postpone or interfere
In any manner with the collection of
such tax:

V) Such revocation or suspension is
necessary to protect the revenue; or

(V) The registrant failed to comply
with the provisions of paragraph (f)
of this section, relating to evidence re-
Quired in support of a tax-free sale,

Written notice of such revocation or sus-
Ensior'\shaubesmtbymaummeres-
rant's last known address. Such notice
shall specify the grounds for the revoca-
b or suspension and state the effective
'8 of revocation or suspension. Not-
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withstanding the provisions of paragraph
(e) (1) or (2) of this section, any person
whose registration is revoked or sus-
pended must reregister in accordance
with the provisions of paragraph (e) (3)
of this section before selling or purchas-
ing articles tax free on or after the effec-
tive date of revocation or suspension,
The revocation or suspension of registra-
tion is in addition to any penalty which
may apply under the law for any act or
fallure to act.

(2) Blanket revocation and reregistra-
tion —The Commissioner is authorized to
revoke the registration of every person
and the right of every person to sell or
purchase articles tax free under section
4221 of the code (or under any section
specified in section 4222(d) to which the
provisions of section 4222 have been ex-
tended) when he finds that a blanket
revocation is necessary to protect the
revenue. Notice of blanket revocation
shall be given by publication of such no-
tice in the Internal Revenue Bulletin at
least 6 months prior to the effective date
of revocation. Notwithstanding the first
sentence of this paragraph, the published
notice may specify that the blanket revo-
cation is to apply only to registrations
made prior to a particular date provided
in such notice, and may limit applica-
tion of the blanket revocation to a de-
fined group or classification of persons
who are registered to sell or purchase tax
free under any exemption provision to
which section 4222 applies. In any case,
persons registering during the period be-
ginning with the date of publication of
notice of revocation and ending with the
effective date shall be excluded from the
blanket revocation. Notwithstanding the
provisions of paragraph (e) (1) or (2)
of this section, persons who are affected
by the blanket revocation shall be re-
quired to reregister in accordance with
the provisions of paragraph (e)(3) of
this section before selling or purchasing
articles tax free on or after the effective
date of revocation,

|FR Doo.73-7044 Flled 4-11-73.8:45 am|

SUBCHAPTER H—INTERNAL REVENUE
PRACTICE

PART 601—STATEMENT OF
PROCEDURAL RULES
District Intelligence Conference

This document contains an amend-
ment to §601.107(b)(2) of the State-
ment of Procedural Rules (26 CFR part
601) which was last amended on March
30, 1973 (38 FR 8245) .

The purpose of this amendment is to
revise the rules relating to a district In-
telligence conference for a taxpayer who
may be the subject of a criminal recom-
mendation.

Amendment to the statement of pro-
cedural rules. This part as filed with the
Feoenrar REGISTER on June 29, 1955, was
last amended on March 30, 1973 (38 FR
8245). Section 601.107 is amended by re-
;'islng paragraph (b)(2) to read as fol-
owWs:
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§ 601.107 Intelligence functions.

- . - - -

(b) Investigative procedure. * * *

(2) A taxpayer who may be the subject
of a criminal recommendation will be
afforded a district intelligence confer-
ence when he requests one or where the
Chief, Intelligence Division, makes a de~
termination that such a conference will
be in the best interests of the Govern-
ment. At the conference, the IRS repre-
sentative will inform the taxpayer by a
general oral statement of the alleged
fraudulent features of the case, to the
extent consistent with protecting the
Government's interests, and, at the same
time, making available to the taxpayer
sufficient facts and figures to acquaint
him with the basis, nature, and other es-
sential elements of the proposed crim-
inal charges against him.

[seAL] JounNiE M, WALTERS,
Commissioner of Internal Revenue.

[FR Doc. 737045 Filed 4-11-73;8:45 am |

Title 33—Navigation and Navigable
Waters

CHAPTER |I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

|CGD 72-225R |

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Oakland Inner Harbor Tidal Canal, Calif.

The amendment changes the regula-
tions for the Park Street, High Street,
and the Department of the Army raflroad
and highway bridges across the Oakland
Inner Harbor Tidal Canal to provide re-
stricted periods during the morning and
evening peak vehicular traflic periods.
This amendment was circulated as a
public notice dated November 20, 1972 by
the Commander, 12th Coast Guard Dis-
trict and was published in the FeoEraL
ReGISTER as & notice of proposed rule-
making (CGD 72-225P) on November 17,
1972 (37 FR 24434). Thirty comments
were received. Three had no objection
and 23 supported the proposal. Four ob-
jected to the proposal. Two of these
pointed out that movements of vessels
were [requently dictated by tidal condi-
tions. One objected on the grounds that
such restrictions could be detrimental to
business and one objected to any restric-
tion. While these objections all have some
validity it is felt that the requirement
that openings at any time be provided if
at least 2 hours notice is given is sufficient
protection for the reasonable needs of
navigation. Minor editorial changes have
been made to assure clarity.

Accordingly, part 117 of title 33 of the
Code of Federal Regulations is amended
by revising paragraph (d) of § 117,712 to
read as follows:

§117.712 Tributaries of San Francisco
Bay and San Pablo Bay, California,

- - - L L
(d) Oakland Inner Harbor Tidal
Canal; County of Olemeda Highway
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bridges at Park and High Streets and De-
partment of the Army highway and rail-
road bridges at Fruitvale Avenue—
From 7 am. to 8:30 am, and 3:30 p.m.
to 5:30 p.m. Monday through Friday,
except national holidays, the draw shall
open on signal if at least 2 hours notice
is given. At all other times the draw shall
open promptly on signal. In case of emer-
gency the draws shall open on signal at
any time,

- - » - -
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 US.C. 409; 49 USC.
x?ox)s((ﬁ ()a): 49 CFR 1.46(c) (5), 33 CFR 1.05-
1(c >

Eflective date.—This revision shall be-
come effective on May 16, 1973,

Dated April 6, 1973.
L

J. D. McGANN,
Captain, U.S. Coast Guard, Act~
ing Chief, Office of Marine
Environment and Systems,

[FR Doc.73-7053 Filed 4-11-73;8:45 am|)

CHAPTER IV—ST. LAWRENCE SEAWAY
DEVELOPMENT CORPORATION

PART 401—SEAWAY REGULATIONS AND
RULES

Correction

In FR Doc. 73-6123 appearing at page
8433 in the issue of Monday, April 2, 1873,
the following changes should be made:

1. In the table under § 401.103-5, In
the second column directly above the
first entry, insert UpBounp VEssELs.

2. In the second column on page 8442,
the section designated as § 401.105-2
Signals—explosive vessel.”, should be
“% 401.105-8 Signals—explosive vessel.”,

3. In § 401.120-1, in the second column,
under part 1, in paragraph 1.(d), change
the word “of”’ to read “or".

Title 47—Telecommunication

CHAPTER |—FEDERAL COMMUNI-
CATIONS COMMISSION

[Docket No, 19547; FCC 73-169 ]

PART 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS

Space Telecommunication
Correction

In FR Doc. 73-3567 appearing at page
5562 of the issue for Thursday, March 1,
1973, the following should be added on
page 5608, column 3, immediately follow-
ing the description of Owens Valley Ob-
servatory:
and 118°30° W., and the second botween latl-
tudes 37* N. and 38* N, and longitudes 118*
W. and 118°50° W.

Pennsylvania State University Radio As-
tronomy Observatory. Rectangle betwoeen lati-
tudes 40°00" N. and longitudes 77°15° W. and
78°40" 'W.

RULES AND REGULATIONS

Title 49—Transportation

Subtitie A—Office of the Secretary of
Transportation

|Docket No, 21; Amdat, 71-13)

PART 71—STANDARD TIME ZONE
BOUNDARIES

Relocation of Eastern-Central Standard
Time Zone Boundary in the State of
Michigan

The purpose of this amendment to part
71 of title 49 of the Code of Federal Reg-
ulations is to change the existing bound-
ary line between the eastern time zone
and the central time zone as it relates
to the State of Michigan.

On March 15, 1973, the Department of
Transportation published in the FEDERAL
REGISTER (38 FR T009), a notice of pro-
posed rulemaking to relocate a segment
of the boundary between the eastern and
central time zones from its present loca-
tion along the border between the State
of Wisconsin and the Upper Peninsula
of the State of Michigan northward in
order to include four Upper Peninsula
counties along the Wisconsin border
(Menominee, Dickinson, Iron, and Goge-
bie) in the central time zone,

The proposal was based on a petition
from the Board of County Commissioners
of each of the four counties. The peti-
tions cited two reasons for secking the
change-—closer commercial relations with
neighboring communiities in the State of
Wisconsin, which is in the central zone,
than with the rest of the State of Michi-
gan; and the recent decision of the State
of Michigan to observe advanced (day-
light, or “fast”) time beginning in 1973.
From 1969 to 1972, the State of Michigan
exercised its option under section 3(a)
of the Uniform Time Act of 1966 (15
U.S.C. § 260a) and exempted itself from
the observance of advanced time. Thus,
eastern standard (slow) time was ob-
served throughout the year in Michigan.
All or part of the four counties con-
cerned are further west than Chicago,
11, which is in the central zone; the
westernmost of the counties, Gogebic, is
as far west as St. Louls, Mo,, which is
also in the central zone. (In fact, the
westernmost part of Gogebic County is
farther west than the 19th meridian west
of Greenwich, which is the standard
meridian of the central zone,) Under
eastern advanced time, during the sum-
mer, areas that far west have daylight
on some days as late as 10:30 p.m.; under
central advanced time (which is the same
time on the clock as eastern standard
time) there is daylight on those days
only as late as 9:30 p.m.

Under the Uniform Time Act of 1966,
the Secretary of Transportation is au-
thorized to modify the boundaries of
time zones “haying regard for the con-
venience of commerce and the existing
junction points and division points of
common carriers engaged in interstate
or foreign commerce."

Interested persons were given a 22-day
period within which to comment in writ-
ing on the proposed change. In addition,
a representative of the Department con-
ducted a public hearing on the proposal
in each of the four counties, during
which interested persons had opportu-
nity to comment on the proposal either
orally or in writing, or both. Although
percentages varied county by county,
comments received from each county
overwhelmingly favor the proposal. Of
the total of approximately 1,500 persons
who submitted comments, approximately
90 percent favor the proposal, and docu-
ment commercial relations with both the
State of Wisconsin and other areas in
the central time zone close enough to
demonstrate that the convenience of
commerce would be served by including
the four counties in the central time
zone. Among those favoring the proposal
is North Central Airlines, Inc., the only
certificated air carrier engaged in inter-
state commerce in the four-county area,

The Department also invited com-
ments on whether any counties in the
Upper Peninsula contiguous to the four
named should be placed in the central
zone. Since very few persons addressed
themselves to this, only the four counties
named are being placed In the central
zone at this time. Many persons, how-
ever, urged the Department to locate the
boundary line farther east in the Upper
Peninsula, between the counties of Alger
and Schoolcraft in the west and the
counties of Luce and Mackinac in the
east. These counties meet in a straight
north-south line approximately 86° west
of Greenwich. These persons contend
that—

(1) There are two discernible economic
areas in the Upper Peninsula;

(2) The 12 Upper Peninsula counties
west of this north-south line (Alger, Ba-
raga, Delta, Dickinson, Gogebic, Hough-
ton, Iron, Keweenaw, Marquette, Me-
nominee, Ontonagon, and Schoolcraft)
form an area closely tied ecanomically Lo
the State of Wisconsin;

(3) The three Upper Peninsula coun-
ties east of this line (Chippewa, Luce,
and Mackinac) form another, closely
tied economically to the Lower Peninsula
of Michigan; -

(4) This north-south line runs through
a sparsely populated section of the Upper
Peninsula and relocating the time zone
boundary along it would inconvenience
relatively few people.

Although the Department recognizes
the validity of these contentions, reloca-
tion of the boundary that far east was
not within the scope of the proposal
which led to this rulemaking. These con-
tentions will, however, be considered as
the Department evaluates the effect of
the relocation which is belng made.

Advanced time begins this year at 2
a.m., Sunday, April 29. Making the relo-
cation of the boundary effective at that
time will serve both the convenience of

FEDERAL REGISTER, VOL. 38, NO. 70—THURSDAY, APRIL 12, 1973

waErSRESERS

- S om e

I ———————— g T R - & B



commerce and the convenience of the

ns living In the area affected by the
change (since eastern standard time is
the same time on the clock as central
sdvanced time, they will not have to
change their clocks). I therefore find
that good cause exists for making this
amendment effective in fewer than 30
days after publication in the FeperaL

REGISTER.

In consideration of the foregoing, ef-
et at 2 am. on April 29, 1973, para-
graph (8) of § 71,5 of title 49 of the Code
of Federal Regulations is amended to
read as follows:

§71.5 Boundary line between castern
and central zones.

(a) Minnesota-Michigan-Wisconsin,—
From the junction of the western bound-
ary of the State of Michigan with the
poundary between the United States and
Canada northerly and easterly along the
west line of Gogebic County to the west
line of Ontonagon County; thence south
wlong the west line of Ontonagon County
to the north line of Gogebic County;
thence southerly and easterly along the
north line of. Gogebic County to the west
line of Iron County; thence north along
the west line of Iron County to the north
line of Iron County; thence east along
the north line of Iron County to the east
line of Iron County; thence south along
the east line of Iron County to the north
line of Dickinson County; thence east
plong the north line of Dickinson County
to the east line of Dickinson County;
thence south along the east line of Dick-
inson County to the north line of Menom-
lnee County; thence east along the
north line of Menominee County to the
east line of Menominee County; thence
southerly and easterly along the east line
of Menominee County to Lake Michigan;
thence east to the western boundary of
the State of Michigan; thence southerly
and easterly along the western bound-
wy of the State of Michigan to a point in
the middle of Lake Michigan opposite the
maln channel of Green Bay; thence
wutherly along the western boundary of
the State of Michigan to its junction with
the southern boundary thereof and the
ﬁhem boundary of the State of

ana,

This amendment does not concern ad-
herence Lo or exemption from advanced
me, The Uniform Time Act of 1966 re-
fuires observance of advanced time from
dam, on the last Sunday in April to 2
im. on the last Sunday in October of
tach year, but permits any State to ex-
empt ftself from this requirement by law
ipplicable to the entire State. A State
hat has parts in more than one time
wne may exempt the entire area within
one time zone without exempting the en-
lire State. Thus, that part of the State
of Michigan which is hereby placed in

central time zone must, under exist-
g law in the State of Michigan, observe
tniral advanced time from 2 a.m. on
1‘.’: last Sunday in April to 2 a.m, on the

t Sunday in October of each year, That
g lire part may, however, be exempted
&':msuch observance by act of the Mich-

0 legislature, The Department of
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Transportation does not have any ad-
ministrative authority with respect to
this requirement.

(Aot of March 19, 1918, as amended by the
Uniform Time Act of 1906, 15 U.S.C. 260-267;
soo. 6(e)(5), Department of Transportation
Act, 40 UB.C. 1655(e) (5).)

Issued in Washinngton,
April 10, 1973.

DC, on

CLAUDE S. BRINEGAR,
Secretary of Transportation.

[FR Doc.73-T190 Filed 4-11-73;8:45 am|}

CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER A-—GENERAL RULES AND
REGULATIONS

[Corrected 2d Rev. 8.0. 1121]

PART 1033—CAR SERVICE
Demurrage and Free Time at Ports

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
27th day of March 1973.

It appearing, that an acute shortage
of covered hopper cars, gondola cars, and
boxears exists throughout the country;
that certain carriers are unable to fur-
nish an adequate supply of these cars to
shippers located on their lines; that these
shortages of covered hopper cars, gondola
cars, and boxcars are impeding both the
domestic and export movement of agri-
cultural, mineral, forest, and manufac-
tured products and other commodities;
that certain existing tariff rules and reg-
ulations provide excessive free-time pe-
riods for loading or unloading at ports,
and demurrage, detention or storage
rates at levels below those applicable to
domestic freight; that such rules, regu-
lations, and demurrage, detention or
storage rates are ineffective in securing
prompt release of cars held at the ports.
It is the opinion of the Commission that
an emergency exists requiring immediate
action to promote car service in the in-
terest of the public and the commerce
of the people. Accordingly, the Commis-
sion finds that notice and public proce-
dure are impracticable and contrary to
the public interest, and that good cause
exists for making this order effective
upon less than 30 days’ notice.

It is ordered, That:

§1033.1121  Service Order No. 1121,

(a) Demurrage and jree time at ports.
Each common carrier by railroad subject
to the Interstate Commerce Act shall
observe, enforce, and obey the following
rules, regulations, and practices with re-
spect to its car service:

(1) Application:

(1) The provisions of this order shall
apply to intrastate, interstate, and for-
eign commerce.

(ii) This order shall apply to all
freight cars which are listed in the offi-
cial railway equipment register, ICC RER
3886, issued by W. J. Trezise, or successive
issues thereof, as having one of the
mechanical designations shown on pages
1154 and 1155 under the headings:
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Class “X"—Box car type—All class “X" ox~
cept “XT."
Class “G"—Gondola car type—All ciass “"G"
L "GwW."
Class “L"—Special car type—"LC." “LO,"
“LU."” only.

(i) This order shall apply to all
freight cars described herein which are
held by or for shippers, consignees, or
their designated agents, at ocean, Great
Lakes, or river ports; or at any station
outside of such ports because of any con-
dition attributable to the shipper, con-
signee, or his designated agent, and re-
gardless of whether moved on rates,
designated as export or as rail-water, or
moved on rates also applicable to other
traffic.

(iv) Ocean, Great Lakes, or river ports
are hereby defined as being any station at
which shipments are transferred between
rail carriers and water carriers, whether
by direct car-vessel transfer or by in-
termediate handling through a port ele-
vator, wharf, dock, or warehouse capable
of both the loading and unloading of rail
cars and the loading and unloading of
vessels,

(v) Multiple-car shipments are hereby
defined as shipments made under tariff
provisions specifically requiring the load-
ing of two or more cars in order to qualify
for the rate.

(vl) Constructive placement is hereby
defined as the holding of a car by the
carrier because of the inability of the
consignee or shipper to receive it.

(vii) The terms “loading,” “unloading.”
and “forwarding directions” as defined in
Demurrage Rule 2, Item 905 of General
Car Demurrage Tarifl 4-J, ICC H-59, is-
sued by B. B. Maurer, supplements
thereto, or reissues thereof, shall apply
to cars subject to this order,

(vith) The term “holidays" means holi-
days as listed in item 25 of General Car
Demurrage Tariff 4-J, ICC H-59, issued
by B. B. Maurer, supplements thereto, or
reissues thereof,

(ix) Exception.—Exceptions to this
order may be authorized to carriers by
the Railroad Service Board. Request for
exceptions must be submitted in writing
to R. D. Pfahler, Chairman, Ralilroad
Service Board, Interstate Commerce
Commission, Washington, D.C. 20423.
Each such request must specifically iden-
tify the type of cars for which an exemp-
tion is desired and must clearly state the
reasons why such cars cannot be utilized
in other services.

{x) Exception.—This order shall not
apply to cars of Mexican ownerships held
at Texas Gulf ports.

(x1) Exception—This order shall not
apply to emergency relief supplies, other
than bulk grain or soybeans, when billed
to an agency of the U.S, Government.

(2) Free time.—

(i) Not more than a total of 72 hours'
free time, excluding Saturdays, Sundays,
and holidays, shall be allowed for load-
ing or unloading freight cars described
in paragraph (a) (1) (il) of this section
at ocean, Great Lakes, or river ports with
freight requiring transfer between rail
and water carriers, either direct or
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through port elevators, wharves, docks, or
warehouses,

(1) When freight cars described in
paragraph (a) (1) (il) of this section are
held by rail carriers at any point outside
the port because of any condition at-
tributable to the shipper or consignee,
the combined total of the free time al-
lowed at the port and at the point where
cars are held shall not exceed 72 hours,
::c;sudmg Saturdays, Sundays, and holi-

(i) If the maximum free time au-
thorized in applicable tariffs is less than
the 72-hour period described In para-
graph (a) (2) (i) of this section, the free-
tlm$ periods provided in such tariffs shall
apply.
(3) Demurrage, detention, or storage
charges—cars not subject to average de-
murrage basis:
(1) After the expiration of the free-
time period described in paragraph (a)
(2) of this section, or without free-time
allowance when none is provided, demur-
rage charges shall be assessed at the fol-
lowing rates, until car is released:
$10 per car per day, or fraction of a day, for
each of the first 2 days.
$20 per car per day, or fraction of s day, for
each of the next 2 days.

$30 per car per day, or fraction of a day, for
each of the next 2 days.

$50 per car per day, or fraction of a day, for
each of tho next 2 days,

(i) The applicable demurrage charges
provided herein will acerue on all Satur-
days, Sundays, and holidays subsequent
to the free time, or without free-time
allowance when none is provided, includ-
ing a Saturday, Sunday, or holiday Im-
mediately following the day on which the
last day of free time begins; except as
otherwise provided in rule 6, section B,
or In other rules, of General Car Demur-
rage Tariff 4-J, ICC H-59, issued by B. B,
Maurer, supplements thereto, or reissues
thereof.

(4) Cars subject by tarlff to average
demurrage basis:

(i) One credit will be allowed for each
car released before the expiration of the
first 24 hours of free time. After the
expiration of the free time (or the ad-
Justed free time if provided in applicable
tariffs), one debit per car per day, or
fraction of a day, will be charged for
each of the first 2 days. In no case shall
more than one credit be allowed on any
one car, and in no case shall more than
four credits be applied in cancellation
of debits aceruing on any one car. When
a car has accrued two debits, a charge of
$20 per car per day, or fraction of a day,
will be made for each of the next 2 days,
$30 per car per day, or fraction of a day,
for each of the next 2 days, and $50 per
car per day, or fraction of a day, for all
subsequent detention. In computing time
under this rule, all Saturdays, Sundays,
and holidays will be counted after the
free time, including a Saturday, Sunday,
or holiday immediately following the day
on which the last day of free time begins.

(1) (a) Credits earned on cars held
for loading shall not be used in offsetting
debits accruing on cars held for unload-
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ing, nor shall credits earned on cars held
for unloading be used in offsetting debits
accruing on cars held for loading.

(b) Credits earned on cars loaded and
unloaded in intraplant switching service
shall not be used to offset debits accruing
on cars handled in other services; nor
shall credits earned on cars handled in
other services be used to offset debits
accruing on cars loaded and unloaded in
intraplant switching service,

Note: The term “intraplant switching
service” will be applied as defined In the
applicable traiffs, and will include cars of
grains, seeds, or soybeans, handled In “set-
back service

(iil) Credits cannot be earned by pri-
vate cars subject to rule 1, section B,
pa h 4(a) of General Car Demur-
rage 4-J, ICC H-59, issued by B. B,
Maurer, supplements thereto, or reissues
thereof or to similar rules in other tariffs,
but debits charged on such cars while
under constructive placement may be
offset by credits earned on other cars.

(iv) At end of the calendar month the
total number of applicable credits will
be deducted from the total number of
debits at the ratio of two credits for one
debit, and $10 per debit will be charged
for the remainder. (See note.) If the
tal number of debits are offset by credits
through deduction at the above ratio
of two credits for one debit, no charge
will be made for the detention of the cars
except as o provide herein for
detention beyond the second debit day,
and no payment will be made on account
of such excess of credits; nor shall the
credits in excess of the debits of any 1
month be considered in computing the
average detention for another month.

Nore~—~For the purpose of applylng para-
grapb (a) (4) (lv) of this section, when an
odd number of credits Is earned, one of such
credits will Dbe disregarded in the
computation,

(v) Records of detention and compu-
tation of demurrage charges on cars sub-
ject to this order shall be separate from
records of detention and computation
of demurrage charges on cars not sub-
ject to this order.

(5) If the demurrage, detention, or
storage rates authorized in the applicable
tariffs are greater than those described
herein, such higher rates shall apply.

(6) Existing tariff rules requiring the
placement or release, as a unit, of all
cars in a multiple-car shipment shall re-
main in effect.

(7) The demurrage, detention, or stor-
age rates provided herein shall supersede
all published storage charges expressed
in cents per hundredweight, per bushel,
or other unit of measure, for all freight
held at ports In cars In excess of the free-
time periods provided herein.

(8) Notices of arrival, constructive
placement, etc.:

(1) Existing tariff provisions defining
constructive placement and establishing
the requirements for the placement, ad-
justment of runarounds, the giving of
arrival or constructive placement no-
tice on freight destined for unloading or
transshipment at the ports shall apply.

(1) If no such rules with respect 1,
arrival, runaround, or constructive plase.
ment are published in the applicabls
tariffs, the rules published in Genera
Car Demurrage Tariff 4-J, ICC H-50, fs.
sued by B, B. Maurer, supplements there.
to, or reissues thereof, shall apply,

(b) Rules and regulations suspended —.
The operation of all rules and regyis.
tions, including rates, rules, and free.
time periods granted by authority o
part I, section 22 of the Interstate Com.
merce Act, insofar as they conflict with
the provisions of this order, is hereby
suspended.

(¢) Efective date.—~This order shall
become effective at T am., April 1, 1973,

(d) Ezxpiration date.—This order shall
expire at 6:59 am., August 1, 1973, un-
less otherwise modified, changed, or sus-
pended by order of this Commission,
(Secs, 1, 12, 15, and 17(2), 24 Stat. 379, 38
384, as amended; 49 USC, 1, 12, 15 and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat, 101, as amended,
a;?’g;a;t. 011; 40 US.C. 1(10-17), 15(4), and

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
the railroads subscribing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Rallroad Associa-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Ofice of the Secretary of
the Commission at Washington, D.C., and
by filing it with the Director, Office of the
Federal Register,

By the Commission, Rallroad Service

RoserT L, OswALD,
Secretary.

[FR Doc,73-7066 Filed 4-11-73:8:45 am)

[sEAL]

[Corrected Rev. 8.0. 1124]

PART 1033—CAR SERVICE
Demurrage and Free Time on Freight Cars

At a session of the Interstate Com-
merce Commission, division 3, held in
Washington, D.C., on the 27th day of
Marxch 1973.

It appearing, that an acute shortagt
of boxcars, gondola cars, and covered
hopper cars exists throughout the coun-
try; that certain carriers are unable 0
furnish adequate supplies of these typet
of freight cars to shippers located or;
their lines; that these shortages O
freight cars are impeding the movemens
of many commodities; that many {reigh
cars are held by shippers for cxce:-»ni
periods awaiting loading, unloading, of
disposition instructions; that such pracs
tices immobilize large numbers of freight
cars needed by shippers for the trnu:-
portation of other freight; and um§ : e
existing demurrage and detention Iuics,
regulations, and practices of the i
roads are ineffective to control guch use
of freight cars, It is the opinion of the
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commission that an emergency exists
requiring immediate action to promote
car service in the interest of the public
and the commerce of the people. Accord-
ingly, the Commission finds that notice
and public procedure are impracticable
and contrary to the public interest, and
that good cause exists for making this
order effective upon less than 30 days’
notice.

It is ordered, That:

£1033.1124  Service Order No. 1124,

(a) Demurrage and free time on freight
cars. Each common carrier by d
subject to the Interstate Commerce Act
shall observe, enforce, and obey the fol-
lowing rules, regulations, and practices
with respect to its car service:

(1) Application:

(1) The provisions of this order shall
apply to intrastate; interstate, and for-
¢ign commerce.

(i1) This order shall apply to all freight
cars which are listed in the Official Rafl-
way Equipment Register, ICC R.E.R. No,
386, issued by W. J. Trezise, or successive
issues thereof, as having one of the me-
chanical designations shown on pages
1154 and 1155 under the headings:

Class “X"—Boxcar type—All class "X" except

X
Class “G"—Gondola car type—All class “G"

except "GW."

Class “L"—Special car type—“LC,” “LO,"

“LU,” only.

(i) Exception:

This order shall not apply to cars with
inside length 69 feet 0 inch and over.

(iv) Exception:

This order shall not apply to cars held
at, or outside of ocean, Great Lakes, or
river ports, while subject to the provisions
of Service Order No. 1121—Demurrage
and Free Time at Ports—or revisions
thereof,

(v) Exception:

This order shall not apply to freight
cars of Mexican ownership while held
by or for shippers at Mexican border
crossings, viz:

Brownsville, Tex. . Douglas, Ariz,
Naco, Artz.
Nogales, Ariz,
Calexico, Callf,

(vD) Exception:

This order shall not apply to cars sub-
Ject to Frelght Tariff 8-0, ICC H-30, is-
sued by B. B. Maurer, supplements
thereto, or reissues thereof, car demur-
rage rules on cars used in handling coal
or coke products at coal mines, etc,

(vil) Exception:

The provisions of rule 8, item 935 of
General Car Demurrage Tariff 4-J, 1.C.C.
H-59, issued by B. B. Maurer, supple-
ments thereto, or reissues thereof, or
similar provisions of other applicable de-
murrage, detention, or storage tariffs
shall govern the adjustment, cancella-
tion, or refund of demurrage assessed as
:u ;:ssmt of the causes described in such

(vili) Exception:
Exceptions to this order may be au-
thorized to carriers by the Raliroad
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Service Board. Request for exceptions
must be submitted in writing to R. D.
Chairman, Rallroad Service
Board, Interstate Commerce Commis-
sion, Washington, D.C, 20423. Each such
request must specifically identify the
type of cars for which an exemption is
desired and must clearly state the rea-
sons why such cars cannot be utilized in
other services,
(ix) The terms “loading”, “unload-
ing”, “constructive placement”, and “for-
warding directions” as defined in Gen-
eral Car Demurrage Tariff 4-J, ICC
H-59, issued by B. B. Maurer, supple-
ments thereto, or reissues thereof, shall
apply to cars subject to this order.
(x) The term “holidays” means holi-
days as listed In item 25 of General Car
Demurrage Tariff 4-J, ICC H-59, issued
by B. B. Maurer, supplements thereto, or
reissues thereof.
(2) Freetime:
(1) Not more than a total of 48 hours'
free time, computed in accordance with
the provisions of the applicable tariffs
naming demurrage or detention rules
and charges, shall be allowed for load-
ing, unloading, or furnishing of forward-
ing or disposition Instructions on cars
held for orders.
(i) If the maximum free time author-
ized in applicable tariffs is less than the
48-hour period described In paragraph
(a) (2) (1) of this section, the free time
periods, if any, provided in such tariffs
shall apply.
(3) Demurrage, detention, or storage
charges—cars not subject to average de-
murrage basis:!
(1) After the expiration of the free time
period described in paragraph (a)(2) of
this order, or without free time allowance
when none is provided, dem
charges shall be assessed at the follow-
ing rates, until car is released:
$10 per car per day, or fraction of a day, for
each of the first 2 days
$20 per oar per day, or fraction of a day, for
each of the next 2 days

$30 per car per day, or fraction of a day, for
each of the noxt 2 days

850 per car per day, or fraction of a day, for
each subsequent day,

(i1) The applicable demurrage charges
provided herein will accrue on all Satur-
days, Sundays, and holidays subsequent
to the free time or without free time al-
lowance when none is provided, includ-
ing a Saturday, Sunday, or holiday im-
mediately following the day on which the
last day of free time begins; except as
otherwise provided In rule 6, section B, or
in other rules, of General Car Demurrage
Tariff 4-J, ICC H-59, issued by B. B.
Maurer, supplements thereto, or reissues
thereof.

(4) Cars subject to average demur-
rage basis:

(1) One credit will be allowed for each
car released before the expiration of the
first 24 hours of free time. After the
expiration of 48 hours free time (or the
adjusted free time if provided in appli-
cable tariffs), one debit per car per day,
or fraction of a day, will be charged for
each of the first 2 days. In no case shall
more than one credit be allowed on any
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one car, and in no case shall more than
four credits be applied in cancellation of
debits accruing on any one car. When a
car has accrued two debits, a charge of
$20 per car per day, or fraction of a day,
will be made for each of the next 2 days,
or fraction of a day, and $30 per car
per day, or fraction of a day, for each
of the next 2 days, and $50 per car per
day, or fraction of a day, will be made
for all subsequent detention. In com-
puting time under this rule, all Satur-
days, Sundays, and holidays will be
counted after the free time, including a
Saturday, Sunday, or holiday Immedi-
ately following the day on which the last
day of free time begins.

(ii) (a) Credits earned on cars held for
loading shall not be used in offsetting
debits accruing on cars held for unload-
ing, nor shall credits earmed on cars held
for unloading be used in offsetting debits
accruing on cars held for loading.

(b) Credits earned on cars loaded and
unloaded in intraplant switching service
shall not be used to offset debits accruing
on cars handled in other services; nor
shall credits earned on cars handled in
other services be used to offset debits
accruing on cars loaded and unloaded in
intraplant switching service.

Nore—The term “intraplant switching
service” will be applied as defined In the
spplicable tariffs, and will include ocars of
grains, seeds, or soybeans, handled in "set-
back service."

(ii{) Credits cannot be earned by pri-

vate cars subject to rule 1, section B,
paragraph 4(a) of General Car Demur-
rage Tariff 4-J, ICC H-59, issued by B. B.
Maurer, supplements thereto, or reissues
thereof, or subject to similar rules in
other tariffs, but debits charged on such
cars while under constructive placement
may be offset by credits earned on other
CArS.
(iv) At end of the calendar month the
total number of applicable credits will
be deducted from the to.al numbers of
debits at the ratio of two credits for one
debit, and $10 per debit will be charged
for the remainder. (See note.) If the
total number of debits are offset by cred-
its through deduction at the above ratio
of two credits for one debit, no charge
will be made for the detention of the
cars except as otherwise provided herein
for detention beyond the second debit
day, and no payment will be made by the
railroad on account of such excess of
credits; nor shall the credits in excess
of the debits of any one month be con-
sidered in computing the average deten-
tion for another month.

Nore—For the purpose of applying para-
graph (8) (4) (lv) of this section, when an
odd number of credits is earned, one of such

oredita will be disregarded In the computa-
tion.

(v) Credits earned on cars subject to
this order shall not be used in offsetting
debits accruing on cars not subject to
this order; nor shall debits accruing on
cars subject to this order be offset by
credits earned on cars not subject to this
order.

(5) Existing tariff rules requiring the
placement or release, as a unit, of all
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cars in & multiple-car shipment shall
remain in effect.

(8) The demurrage, detention, or stor-
age rates provided herein shall supersede
all published storage charges expressed
in cents per hundredweight, per bushel,
or other unit of measure, for all freight
held in cars in excess of the free-time
periods provided in paragraph (a) (2) of
this section.

(7) If the demurrage, detention, or
storage rates authorized in the appli-
cable tariffs are greater than those de-
scribed herein, such higher rates shall
apply.

(8) Notices of arrival, constructive
placement, ete.:

(1) Existing tariff provisions defining
constructive placement and establishing
the requirements for the placement, the
giving of arrival or constructive place-
ment notice of freight destined for un-
loading or transshipment, shall apply.

(i) If no such rules with respect to
arrival, or regarding constructive place-
ment are published in the applicable
tariffs, the rules published in General Car
Demurrage Tariff 4-J, ICC H-59, issued
by B. B. Maurer, supplements thereto, or
relssues thereof, shall apply.

(b) Rules and regulations suspended.
The operation of all rules and regula-
tions, including rates, rules, and free-
time periods granted by authority of
part 1, section 22 of the Interstate Com-
merce Act, insofar as they conflict with
the provisions of this order, is hereby
suspended.

(¢) Notification of shipper required,
(1) Carriers shall send or deliver a writ-
ten notice to shippers or consignees of
the requirements of this order at or prior
to the time of actual or constructive
placement of cars for loading or unload-
ing or at the time notice of arrival or of
constructive placement is given. On
cars held for instructions from the ship-
per or qualified owner of the freight, such
notices must accompany or precede the
arrival notice.

{2) If a notice described in paragraph
(1) of this section has been given to a
shipper or receiver at origin, destina-
tion, or hold point, no further notices of
the requirements of this order need be
given.

(3) Carriers are required to maintain
a copy of all notices of the requirements
of this order sent to shippers, receivers,
or qualified owners of freight, at the sta-
tion or point from which sent.

(4) Failure of d carrier to send and
preserve copies of the notices required
by paragraph (c¢) (1) of this section shall
not be deemed as nullifying the require-
ments of paragraph (a) (2) or (3) of
this section.

(d) Eflective date—This order shall
beeome effective at 7 am., April 1,
19%3.

(e) Expiration date.—This order shall
expire at 6:59 am,, August 1, 1973, un-
less otherwise modified, changed, or sus-
pended by order of this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat, 379,
383, 384, as amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
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15(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 US.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy
of this order and direction shall be
gerved upon the Association of American
Rallroads, car service division, as agent
of the railroads subscribing to the car
service and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associa-
tion; and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C., and
by filing it with the Director, Office of
the Federal Register,

By the Commission, Division 3,

[sEAL] Roeert L. OswaLp,
Secretary.

| FR Doc. 73-7067 Filed 4-11-73;8:45 am|

[8.0. 11381)

PART 1033—CAR SERVICE
Chicago, Rock Island & Pacific Railroad Co.

At a sesslon of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C,, on the
6th day of April 1973.

It appearing, that the line of the Chi-
cago, Rock Island & Pacific Rallroad Co.
(RI) between Gowrle, Iowa, and Sibley,
Towa, s impassable because of track
damage; that the portion of this line
between Palmer, Towa, and Royal, Iowa,
can be operated if access to other por-
tions of the RI can be obtained; that
operation by the RI over tracks of the
Chicago, Milwaukee, St. Paul & Pacific
Railroad Co. (Milw) between Emmetts-
burg, Towa, and a junction between the
RI and the Milw in the vicinity of Webb,
Iowa, a distance of approximately 37.3
miles, will enable the RI to restore service
on its line between Palmer and Royal;
that the Milw has agreed to such use of
its line by the RI; that such operation
by the RI over the tracks of the Milw
will provide continued railroad service
to shippers served by such tracks; that
operation by the RI over the aforemen-
tioned Milw tracks is necessary in the
interest of the public and the commerce
of the people; that notice and public
procedure herein are Impracticable and
contrary to the public interest; and that
good cause exists for making this order
effective upon less than 30 days’ notice.

It {s ordered, That:

§ 1033.1131 Service Order No. 1131,

(a) Chicago, Rock Island and Pacific
Railroad Company authorized to operate
over tracks of Chicago, Milwaukee, St.
Pawl and Pacific Railroad Company. The
Chicago, Rock Island and Pacific Rail-
road Co. (RI) be, and it is hereby, au-
thorized to operate over tracks of the
Chicago, Milwaukee, St. Paul, and Pa-
cific Railroad Co. (Milw) between Em-
mettsburg, Iowa, and a junction between
the RI and the Milw in the vicinity of
Webb, Towa, & distance of approximately
37.3 miles.

(b) Application.—The provisions of
this order shall apply to intrastate, inter.
state, and foreign traffic,

(¢) Rates applicable—Inasmuch as
this operation by the RI over tracks of
the Milw is deemed to be due to carriers
disability, the rates applicable to traffic
moved by the RI over these tracks of the
Milw shall be the rates which were ap-
plicable on the shipments at the time of
shipment as originally routed.

(d) Effective date.—This order shall
become effective at 11:59 pm., April 9,

(e) Expiration date—The provisions
of this order shall expire at 11:59 pm.,
June 30, 1973, unless otherwise modified,
changed, or suspended by order of this
Commission.

(Secs. 1, 312, 15, and 17(2), 24 Stat. 379,
383, 384, as amended; 490 US.C. 1, 12, 15, and
17(2), Interprets or spplies secs. 1(10-17),
15(4), and 17(2), 40 Stat, 101, as amended, 54
Stat. 011;
17(2))

It is further ordered, That coples of
this order shall be served upon the As-
sociation of American Rallroads, Car
Service Division, as agent of the railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American
Short Line Rallroad Assoc.; and that
notice of this order shall be given to
the general public by depositing a
copy in the Office of the Secretary of
the Commission at Washington, DC,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Rallroad Service
Board.

[seaL)

49 US.C. 1(10-17), 15(4), and

ROBERT ‘L. OSWALD,
Seeretary.

IFR Doec.73-7068 Filed 4-11-73:8:45 am]

Title 50—Wildlife and Fisheries

CHAPTER +—BUREAU OF SPORT FISHER-
IES AND WILDLIFE, FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE
INTERIOR

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Blackwater National Wildiife Refuge, Md.

The following special regulation s Is-
sued and is effective during the 1)(‘!'13(1
May 1, 1973, through December 31, 1973.

§28.28 Special regulations: public ac-
cess : use: and recreation; for individ-
ual wildlife refuge areas.

MARYLAND
BLACKWATER NATIONAL WILDLIFE REFUGE

Entry to the parking area during nor-
mal duty hours at the visitor center by
motor vehicle and bicycle is permitted.

Entry to the auto drive during day-
light hours by motor vehicle is permitied.
Visitors must remain in their vehicles
while on the auto drive. Bicycles are per-
mitted on designated portion of the auto
drive. :

Entry by foot during daylight hours is
permitted on designated foot trails for
the purpose of nature study, photogra~
phy, and birdwatching.
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Two-wheel motor vehicles—motorcy-
ces, motorbikes, trail bikes, and mini-
nikes are prohibited on the auto drive.

pets are permitted on a leash not ex-

10 feet in length in designated
parking areas only.

Puesmprombued(ornnypurposem
the public use areas.

The refuge, comprising approximately
11627 acres, is delineated on & map
svaflable from the Refuge Manager,
Blackwater National Wildlife Refuge,
Route 1, Box 121, Cambridge, Md. 21613
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, U.S. Post
office and Courthouse, Boston, Mass.
2109.

The provisions of this special regula-
tion supplement the which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations,
part 28, and are effective through De-
cember 31, 1973. |

Ricuarp E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.
Arrms 2, 1973,
[FR Doc.73-7028 Piled 4-11-73:8:45 nm|

PART 33—SPORT FISHING
J. Clark Salyer National Wildlife Refuge,
N. Dak.

The following special regulation is
ksued and is effective on April 12, 1973,

§33.5 Special regulations ; sport fishing;
for individual wildlife refoge areas.

NorTH DAKOTA
J. CLATK SALYER NATIONAL WILDLIFE REFUGE

Sport fishing on the J. Clark Salyer
National Wildlife Refuge, N, Dak., is per-

Ko. 70—4
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mitted only on the areas designated by
signs as open to fishing., These open
areas, comprising 1,000 acres or 9 percent
of the total water area of the refuge, are
delineated on a map and described in a
leaflet available at the refuge head-
quarters and from the office of the Area
Manager, Bureau of Sport Fisheries and
wildlife, P.O. Box 1897, Bismarck,
N. Dak. 58501. Sport fishing shall be in
accordance with all applicable State
regulations subject to the following spe-
cial condition:

(1) All waters within the boundaries
of the J. Clark Salyer National Wildlife
Refuge, designated as open to fishing by
the refuge manager, shall be open to the
taking of all fish from May 5, 1973,
through September 15, 1873, daylight
hours only, The open areas shall then
be closed to all boat fishing but remsain
open to bank and ice fishing from Sep-
tember 16, 1973, through March 24, 1974,
daylight hours only. All refuge waters
shall then be closed to all fishing from
March 25 through May 3, 1874,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in title 50,
part 33, and are effective through March
24, 1974,

Rounerr C. FIELDS,
Refuge Manager, J. Clark Salyer
National Wildlife Refuge, Up-
ham, North Dakota.

Apnin 6, 1973.
[FR Doc.T3-7058 Piled 4-11-73;8:45 am|
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PART 33—SPORT FISHING

Rice Lake National Wildlife Refuge,
Minnesota

The following special regulation is ef-
fective on April 12, 1973.

§ 33.5 Special regulationss: sport fishing;
for individual wildlife refuge areas.

MINNESOTA
RICE LAKE NATIONAL WILDLIFE REFUGE

Sport fishing on the Rice Lake National
Wildlife Refuge, Minn. is permitted
only on the area designated by signs as
open to fishing. This posted area com-
prising 50 acres is delineated on & map
available at the refuge headquarters and
from the office of the Regional Director,
Bureau of Sport Fisheries and Wildlife,
Federal Building, Fort Snelling, Minne-
apolis, Minn. 55111, Sport fishing shall
be in accordance with all applicable State
regulations subject to the following spe-
cial conditions.

(1) The open season for sport fishing
on the refuge extends from May 12
through September 30, 1973, during day-
light hours only.

(2) The use of motors on boats is not
permitted. The provisions of this spe-
cial regulation supplement the regula-
tions which govern fishing on wildlife
areas generally which are set forth In
title 50, part 33, and are effective through
September 30, 1973.

Canr E. PoSPICHAL,
Refuge Manager, Rice Lake Na~
tional Wildlife Refuge, Mc-
Gregor, Minnesota 55760.
Armavs 5, 1973,

[FR Doc.73-7027 PFlled 4-11-73:8:45 am|
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 760 ]
BEEKEEPERS
Indemnity Payment Program

Notice is hereby given that the Agri-
cultural Stabilization and Conservation
Service, under the authority of section
804 of the Agricultural Act of 1970, 84
Stat, 1382, T U.S.C. 135b, 1s considering
amending the Beekeeper Indemnity Pay-
ment Program regulations, 7 CFR part
760, to improve administration of the
program.

This proposed amendment would limit
the total payment which could be made
on & colony of bees suffering successive
pesticide damages within the same calen-
dar year, other than a complete kill, to
$10.

The present flat rates of payment per
colony for n single damage would re-
niain unchanged.

Under the current program, $15 is the
maximum indemnification which is made
for a colony regardless of the number or
degree of darages suffered by such col-
ony during the same calendar year. It
i3 also the rate of payment for a colony
totally destroyed. Thus, one beekeeper
could recelve indemnification of $15 for
a dead colony, whereas s second bee-
keeper experlencing successive damages
could receive indemnification of $15 and
would still have the colony.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed
amendment, to the Deputy Adminis-
trator, State and County Operations,
Agricultural Stabilization and Conserva-
tion Service, U.8. Department of Agri-
culture, Washington, D.C. 20250. Each
person submitting comments, sugges-
tions, or objections regarding the pro-
posed amendment ghall include his name
and address and shall give reasons for
any suggested changes in the proposal.
Coples of all written ecommunications
received will be available for examina-
tion by interested persons at the office
of the Deputy Administrator, State and
County Operations, during regular busi-
ness hours (8:15 am. to 4:45 pm.) (7
CFR 1.127(b)).

In order to be sure of consideration,
all submissions must be received not
later than April 27, 1973.

It Is proposed that part 760 be amended
by deleting the undesignated paragraph
at the end of § 760.109 and substituting
the following therefor:

FEDERAL

§760.109 Computation of payment.

Beginning with 1973, the total amount
of payment which can be made on &
colony of bees which suffers successive
pesticide damages, within the same
calendar year, other than a complete
kill, is $10. To be eligible for payment
for two successive moderate damages
during the calendar year, at least 5 weeks
must have elapsed between the moderate
losses and the colony must have been re-
stored to normal strength prior to the
second moderate damage by pesticides.

9$igned at Washington, D.C., on April 6,
1973,

KexNerH E. Frick,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

|FR Doc,73-7080 Piled 4-11-73;8:45 am|

Food and Nutrition Service
[ 7 CFR Parts 210, 225 ]

NATIONAL SCHOOL LUNCH PROGRAM;
SPECIAL FOOD SERVICE PROGRAM FOR
CHILDREN

Appendix A; Alternate Foods for Meals

The Department proposes to issue an
appendix A to each of the regulations
for the national school lunch program,
the school breakfast program and non-
food assistance program and State ad-
ministrative expenses, and the special
food service program for children, which
will authorize the use of alternate foods
for meals served under each such pro-
gram. Under appendix A of the national
school lunch program regulations and
appendix A of the special food service
program for children regulations, the
Department presently proposes to au-
thorize the use of textured vegetable pro-
tein products as an alternate food com-
ponent meeting the meal requirements
of the programs as indicated in the fol-
lowing paragraphs. The proposal of this
alternate food component is based on a
recognition of the advances that have
been made in food technology, as well as
the changes in the dietary habits of
children. It is believed that the proposed
food alternate will assist in maintaining
or enhancing the nutritional adequacy of
the meals and increase the avallability
of nutrients to a greater number of
children. Additional alternate food com-
ponents may be proposed from time to
time.

Comments, suggestions, or objections

are invited. In order to be assured of
consideration, such comments, sugges-
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tions, or objections must be delivered by
May 14, 1973, to Herbert D, Rorex, Diree.
tor, Child Nutrition Division, Food and
Nutrition Service, U.S; Department of
Agriculture, Washington, D.C. 20250, or
submitted by madl postmarked not later
than May 14, 1973. Communications
should identify the section and pam-
graph on which comments, etc., are of-
fered. All written submissions recefved
pursuant to this notice will be made
avallable for public inspection at the
office of the Director, Child Nutrition Di-
vision, during the regular business hours
8:30 am, to 5 pm. (7 CFR 1,27(b)).

The following alternate food compo-
nent is proposed to be authorized under
these appendixes:

TEXTURED VEGETABLE PROTEIN PRODUCTS

1. Schools and service institutions may
utilize the textured vegetable protein
products defined in paragraph 3 asa
food component in meeting the meal re-
quirements of § 210.10 of the national
school lunch program regulations and
the meal requirements of § 2259 of the
special food service program for children
regulations, under the following terms
and conditions:

(a) Textured vegetable protein prod-
ucts shall be prepared only in combina-
tion with meat, poultry, or fish, Meais
are defilned in USDA meat inspection
regulations, volume 35, No. 193, 1870,

(b) The meat shall be ground and
served as meat patties, meat loaves, chill,
lasagna, pizza, etc. Poultry and fish shall
be made into similar type items.

(¢) When hydrated, the proportion of
dry product to raw meat, poultry, or fish
in combination shall not exceed 30 parts
hydrated textured vegetable proten
product per 70 parts raw meat, poullry,
or fish on the basis of weight.

(d) Commercially prepared meat/tex-
tured vegetable protein products used in
child nutrition programs must meet the
requirements set forth in this appendix.

(e) All textured vegetable proteln
products shall bear a label identifying the
product as being acceptable to the De-
partment.

(1) Textured vegetable protein (Lype
(1) as described in paragraph 3a) shal
bear a label containing substantially the
following legend appropriate to its use:

(a) Label for Dry Textured Vegetable
Protein, e

This is to certify that this dry textt
vegetable protein pyroduct meets USDA-FNS
specifications.

(b) Label for Hydrated Textured
Vegetable Protein.

12, 1973

PR —— -



s s to certify that this hydrated tex-
sured vegetable protein product meets USDA-~

FNS specifications.

(¢) Label for Meat-Hydrated Textured
vezetable Protein Mixes,

The meat/water/dry vegetable protein por-
won of this product contains percent meat,
percent water, percent dry textured vegeta-
ble protein and meets USDA-PNS specifica-
tions.

(2) Granular protein concentrates,
textured (structured) isolates, and mix-
tures (types (2), (3), and (4) as described
in paragraph 3a) shall bear a legend sim-
flar to one of those in paragraph 1(e) (1)
and which has been modified to reflect
the source of protein, Products with
tracer materials, such as titanium, must
pe labeled to show inclusion of such
tracer materials,

2. Only textured vegetable protein
products that have been accepted by the
Food and Nutrition Service (FNS) for
we in the USDA child nutrition pro-
grams may be labeled as provided in
paragraph 1(e) above. Manufacturers
seeking acceptance of their product shall
fumish FNS a chemical analysis and
blological value determination performed

by an independent laboratory accept-.

able to FNS and such other pertinent
data as may be requested by FNS. This
information is to be forwarded to: Di-
rector, Nutrition and Technical Services
8taff, Food and Nutrition Service, U.S,
Department of Agriculture, Washington,
DC. 20250,

3. To be accepted by FNS, products
must have the following characteristics
m meet the following nutritional speci-

ons:

(@) Types~—(1) Textured vegetable
protein (minimum of 50 percent protein
o & dry weight basis). Dry or hydrated
(frozen), unflavored or flavored, un-
colored or colored.

(2) Granular protein concentrate
(minimum of 70 percent protein on a
dry weight basis), Dry, unflavored or
flavored, uneolored or colored.

(3) Textured (structured) isolates
(minimum of 90 percent protein on a8
dry weight basis), Dry or hydrated
(frozen), unflavored or flavored, un-
eolored or colored.

(4) Mixture of two or more of the
sbove items and/or new textured prod-
Ucts (minimum of 55 percent protein on
& dry welght basis).

(b) Ingredients.—Textured vegetable
protein products shall be made from food
frade oilseed and/or peanuts, cereal
fours or derived protein concentrates
or Isolates, alone or in combination with
oue or more of the following ingredients:
Edible fats or olls, carbohydrates, binders,
Habllizers, natural or artificial flavors,
tolors, amino acids, vitamins, and min-
erals. Textured vegetable protein prod-
ts are characterized by having a struc-

integrity and identifiable texture
;“Ch that each unit will withstand hy-
dmion and cooking, and other proce-
Wres used In preparing the food for
“nsumption. All ingredients shall be in
“nformity with the requirements of the
Federal Food, Drug, and Cosmetic Act,

PROPOSED RULES

as amended, and any regulations issued
thereunder.

If the product has a standard with
USDA or FDA, the product shall follow
the definition of these agencies.

(¢) Nutritional specifications—Tex-
tured vegetable protein products shall
meet the following compositional re-
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quirements. Analytical methods em-
ployed should be according to the stand-
ard procedures defined in the Associa-
tion of Official Analytical Chemists, 1970,
»“Official Methods of Analysis,” 11th edi-
tion, Washington, D.C., or by appropri-
ate analytical procedures FHS considers
reliable.

TEXTURED VEGETARLE PRroviN Provuers

Unit

Granular Textured Al
products

n
concentrate  (minimam)  (madmum)
(mintmunm)

Toxtured
voEstablo

protoin
(mintomgm)

Protein (NX6.238). .
) S

Th :
Riboflsyin
Niscln

Vitsmin By, ..

L

= meBZIE
% :o»tﬁoa:

b All values are o

! Rocommended sources of iron wre forric smmonfum citrate, furrous rmanu‘.llumul sulfate (Poso;h:: Fe80y

7TH:0), ferrous gluconats, raduced fron, of other iron sources kuown (o have s similar relative blo
he textured vegotable pm(dnjhnl.l‘mt b Jess than | 8 o

# The protein efliciency ratio, PER, of

v -
s of PER=25

shall be not Jess than 2.5, PER shall

for esseln, PER of the meat-iy

yd: t vegotabio
be determined by the method *Biological Evalustion of Protein Quality",

(d) Hydration—The moisture content
(percent weight) of textured vegetable
protein products when hydrated shall
be:

Range of
moisture
(percent)

(1) Textured vegetable protein (from 60-65
dry product with 50 percent pro-
tein).

(2) Granular protein concentrate
{from dry product with 70 percent
protein)..

(3) Texteured (structured) Iisolats
(from dry product with 90 percent
protein).

(4) Mixtures of two or more of above
items and/or new textured prod-
ucts (from dry products with 56
to 85 percent protein).

(5) To achieve these moisture levels,
the following parts dry textured vege-
table protein product to water, by weight,
may be:

Toxtured vegetable protein: 1:1.3 to 1:1.6.

Granular protein concentrate: 1:2.1 to
1:286.

Textured (structured) Iisolate:
1:3.0.

Mixture: Based on formulation.,

Efective date.—This portion of the ap-
pendixes is proposed to be effective
May 29, 1973.

Dated April 5, 1973.

CLAYTON YEUTTER,
Assistant Secretary.

[FR Doc.73-6881 Filed 4-11-73;8:45 am]
[ 7 CFR Parts 210, 225 ]

NATIONAL SCHOOL LUNCH PROGRAM;
SPECIAL FOOD SERVICE PROGRAM FOR
CHILDREN

Alternate Foods for Meals

The Department proposes to issue an
appendix A to each of the regulations for

70-75

65-70

60-75

1:1.7 to

the national school lunch program, the
school breakfast program and nonfood
assistance program and State adminis-
trative expenses, and the special food
service program for children, which will
authorize the use of alternate foods for
meals served under each such program,
Under appendix A of the national school
lunch program regulations and appendix
A of the special food service program for
children regulations, the Department
presently proposes to authorize the use of
enriched macaroni with fortified protein
as an alternate food component meeting
the meal requirements of the programs
as indicated in the following paragraphs.
The proposal of this alternate food com-
ponent is based on a recognition of the
advances that have been made in food
technology, as well as the changes in the
dietary habits of children. It is believed
that the proposed food alternate will
assist in maintaining or enhancing the
nutritional adequacy of the meals and in-
crease the avallability of nutrients to a
greater number of children. Additional
alternate food components may be pro-
posed from time to time.

Comments, suggestions, or objections
are invited. In order to be assured of con-
sideration, such comments, suggestions,
or objections must be delivered by
May 14, 1973, to Herbert D. Rorex, Di-
rector, Child Nutrition Division, Food
and Nutrition Service, U.S. Department
of Agriculture, Washington, D.C. 20250,
or submitted by mail postmarked not
later than May 14, 1973. Communications
should identify the section and para-
graph on which comments, etc., are of-
fered. All written submissions received
pursuant to this notice will be made
available for public inspection at the of-
fice of the Director, Child Nutrition Divi-
sion, during the regular business hours
8:30 am. to 5 pm. (7T CFR 1.27(b)).
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The following alternate food compo-
nent is proposed to be authorized under
these appendixes:

ENRICHED MACARONTI WiTH FORTIVIED
PROTEIN

1. Schools and service institutions may
utilize the enriched macaroni with forti-
fied protein defined in paragraph 3 as a
food component in meeting the meal re-
quirements of §210.10 of the national
school lunch program regulations and the
meal requirements of § 225.9 of the spe-
clal food service program for children
regulations, under the following terms
and conditions:

(a) One ounce of dry enriched maca~-
roni with fortified protein may be used
to meet not more than one-half of the
meat or meat alternate requirements
specified In §§ 210.10 and 225.9, respec=
tively, when served with one ounce of
meat, poultry, fish, or cheese in cooked
combination: Provided, however, That
the size of servings of the cooked com-
bination may be adjusted for various age

groups.

(b) Only enriched macaroni with for-
tified protein which bears a label con-
taining substantially the following legend
shall be so utilized: “One ounce dry
weight of this product meets one-half
of the meat or meat alternate require-
ments of lunch or supper of the USDA
child nutrition programs when served
with one ounce of meat, poultry, fish, or
cheese in a cooked combination.”

2, Only enriched macaroni with forti-
fied protein which has been accepted by
the Food and Nutrition Service (FNS)
for use in the USDA child nutrition pro-
grams may be labeled as provided in
paragraph 1b above, Manufacturers seek-
ing acceptance of their product shall fur-
nish FNS a chemical analysis and bio-
logical value determination performed by
an independent laboratory acceptable to
FNS and such other pertinent data as
may be requested by FNS. This informa-
tion is to be forwarded to: Director, Nu-
tritional and Technical Services Staff,
Food and Nutrition Service, U.S. Depart-
ment of Agriculture, Washintgon, D.C.
20250,

3. To be accepted by FNS, products
must have the following characteristics
and meet the following nutritional
specifications:

(a) Types—Macaroni, spaghetti, noo-
dles, or similar products.

(b) Ingredients—Products shall be
made from cereal flours or meals and
may be combined with one or more in-
gredients with a relatively high protein
content, such as an oilseed flour, nonfat
dry milk, or derived protein concentrates
and include the vitamins and minerals
specified in the nutritional specification
outlined herein. Optional ingredients in-
clude amino acids or their salts, binders,
or other ingredients that serve a neces-
sary and useful purpose. All ingredients
shall be in conformity with the require-
ments of the Federal Food, Drug, and
Cosmetic Act, as amended, and any reg-
ulations issued thereunder.

PROPOSED RULES

(c) Nutritional specifications.—En-
riched macaroni with fortified protein
shall meet the following compositional
requirements, Analytical methods shall
be according to the standard procedure
defined in the Association of Official
Analytical Chemists, 1970, “Official
Methods of Analysis,” 11th edition,
Washington, D.C., or by appropriate
armlu yum cal procedures FNS considers
reliable.

Minkmum  Maximum

Protelo,! weight percent ... ... 20 23
lh,lgﬁumdh' z P R

y WRIRHE POreen e coee e cnrenmnnnmncss 130
Tron 2 mglot. ....... ] 1,08
Thismuline, mglos. .. .31
Riboflavin, mgoz. Al 4
Niaclt), MO e e e o ccascannsas L7 1

1 NX0.25. 20% by welght on 139 molsture (2% dry
vdghl basis).

* Recommended sources of iron are ferric ammonium
eltrate, ferrous fumante, ferrous sultate (FeSos of FeS0,
TH;0), ferrous gluconate, reduced tron, or other sourcos
known to have a similar relative blological value.

Effective date.—This portion of the ap-
pendices is proposed to be effective May
29, 1973,

Dated April 5, 1973.

CrAYToN YEUTTER,
Assistant Secretary.

[FR Doc.73-6880 Piled 4-11-73;8:45 am]

[ 7 CFR Parts 210, 220, 225 )
[Amdts, 5, 10, 14]

SCHOOL BREAKFAST AND NONFOOD AS-
SISTANCE PROGRAMS AND STATE AD-
MINISTRATIVE EXPENSES; SPECIAL
FOOD SERVICE PROGRAM FOR CHIL-
DREN

Requirements for Meals

On July 22, 1972 (37 FR 14726), the
Department published proposed amend-
ments to the regulations governing the
operation of the national school lunch
program, the school breakfast program,
and the special food service program for
children to provide for approval by the
Food and Nutrition Service (FNS) of
foods as alternates for one or more of the
food components specified as meal re-
quirements in the respective regulations
and for notification by FNS to State
educational agencies and FNS regional
offices of such approved alternate foods.
Comments on such proposed amend-
ments were recelved from 37 individuals
and organizations. The respondents were
about equally divided among those op-
posed to the amendments and those in
support of the amendments. The prin-
cipal comments, suggestions, and objec-
tions are summarized as follows:

1. More than one-half of the respond-
ents expressed approval of the July 22,
1972, proposed amendments. These re-
spondents felt that the proposed amend-
ments would provide needed variety and
flexibility in the meal pattem while pro-
ducing economies for local schools in the

FEDERAL REGISTER, VOL. 38, NO. 70—THURSDAY, APRIL

operations of their food service pr.
grams,

2. Five respondents objected to the pos.
sibility of uncontrolled substitution of
vegetable protein for animal protein
because of the nutritional differences
between these two protein sources. Four
respondents stated or implied that vegs.
table protein was inferior to animal pre.

3. Five respondents felt there was
presently insufficient evidence that mea)
components based on vegetable protein
are nutritionally sound or safe for human
consumption, Another four respondents
objected to using children for “experi-
mentation” in determining the nuts.
tional soundness of meal componenis,

4. Four respondents expressed concern
over the lack of reference in the proposed
amendments to USDA publication of Jists
of specific foods which may be used as
food alternates.

The Department did not intend, how-
ever, that uncontrolled or free substitu-
tion of vegetable for meat protein would
occur, nor that any food alternates would
be approved until they are proven nutri-
tionally sound and safe for children. The
Food and Nutrition Service intends toap-
prove an alternate food item only after It
has been tested and a determination
made that its nutrient content Is equal to
or exceeds the nutrient content of the
food component specified in the meal
type requirements,

Upon further consideration, therefore,
and to clarify the intent of the Depart-
ment's proposals, the Department has
determined that prior to approval of al-
ternate foods to meet the meal require-
ments of any of the child nutrition pro-
grams specific notice of each proposed
change should be published in the Feo-
ERAL ReaisTERr, and that an opportunity
should be afforded the public to comment
thereon, It is proposed that each such
change shall appear in an appendix to
the affected regulation.

Accordingly, it is now proposed to
amend parts 210, 220, and 225 of the child
nutrition program regulations to provide
for such an appendix. It is also now pro-
posed to amend such regulations to pro-
vide for FNS, rather than Child Nutrition
Division, approval of any variations in
food components to meet ethnic, reli-
gious, economic or physical needs.

Comments, suggestions, or objections
are invited. In order to be assured of con-
sideration, comments, suggestions, or 0b-
jections must be delivered by May 14
1973, to Herbert D. Rorex, Director, Child
Nutrition Division, Food and Nutrition
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, or submitted by
mail postmarked not later than May 14,
1973. Communications should jdentify
the section and paragraph on which
comments, etc., are offered. All written
submissions received pursuant to this
notice will be made available for public
inspection at the Office of the Director,
Child Nutrition Division, during the "‘3"
ular business hours (8:30 am. to 5 p.m-
(7T CFR 127(b)).
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roposed amendments, with the
p,:::g?l effective date, are as follows:

0—NATIONAL SCHOOL LUNCH
PART 21 PROGRAM

{. In § 210.10, the reference to “CND"
in paragraph (g) Is hereby deleted and
reference to “FNS" is hereby substituted
werefor, and paragraph (a) (1) is revised
to read as follows:

§210.10 Requirements for lunches.

(a) (1) Except as otherwise provided in
ihis section, and In any appendix to this
part. & type A lunch shall contain, as a
minimum, each of the following food
components in the amounts indicated:

220—SCHOOL BREAKFAST AND
":TONFOOD ASSISTANCE PROGRAMS

AND STATE ADMINISTRATIVE EX-

PENSES

2 In §220.8, the reference to “CND"
in paragraph () is hereby deleted and
reference Lo “FNS” is hereby substituted
therefor, and paragraph (a) is revised to
read as follows:

§220.8 Nutritional
hreak fasts.

(a) Except as otherwise provided in
this section, and in any appendix to this
part, & breakfast shall contain, as a
minimum, the following food components
In the amounts indicated: * * *

PART 225-—SPECIAL FOOD SERVICE
PROGRAM FOR CHILDREN

3. In §£225.9, the reference to “"CND"
in paragraph (g) is hereby deleted and
reference to “FNS" is hereby substituted
therefor, and paragraph (b) is revised
o read as follows:

§2259 Requirements for meals.

() Except as otherwise provided in
this section, and in any appendix to this
part, each meal shall contain, as a mini-
l'mfm. the indicated food components:

requirements  for

Effective date.—These amendments are
Proposed to be effective May 29, 1973.
Dated April 5, 1073.
CLAYTON YEUTTER,
Assistant Secretary.
|FR Doc,73-6882 Piled 4-11-73;8:45 am|

[ 7 CFR Parts 220, 225 ]

$CHOOL BREAKFAST AND NONFOOD AS-

SISTANCE PROGRAMS AND STATE AD-
MINISTRATIVE  EXPENSES; SPECIAL
FOODDREN SERVICE PROGRAM FOR CHIL-

Appendix A; Alternate Foods for Meals

The Department proposés to issue an
Wpendix A to each of the regulations for

FEDERAL
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the national school lunch program, the
school breakfast program and nonfood
assistance program and State adminis-
trative expenses, and the special food
service program for children, which will
authorize the use of alternate foods for
meals served under each such program.
Under appendix A of the school break-
fast program regulations and the special
food service program for children regu-
lations, the Department presently pro-
poses to authorize the use of formulated
grain-fruit products as an alternate food
component meeting the meal require-
ments of the programs as indicated in
the following paragraphs. The proposal
of this alternate food component is based
on a recognition of the advances that
have been made in food technology, as
well as the changes in the dietary habits
of children, It is believed that the pro-
posed food alternate will assist in main-
taining or enhancing the nutritional ade-
quacy of the meals and ingrease the
availability of nutrients to a greater
number of children. Additional alternate
food components may be proposed from
time to time,

Comments, suggestions, or objections
are invited. In order to be assured of
consideration, such comments, sugges-
tions, or objections must be delivered by
May 14, 1973, to Herbert D. Rorex, Direc-
tor, Child Nutrition Division, Food and
Nutrition Service, U.S. Department of
Agriculture, Washington, D.C. 20250, or
submitted by malil postmarked not later
than May 14, 1973. Communications
should identify the section and para-
graph on which comments, ete., are of-
fered. All written submissions recelved
pursuant to this notice will be made
available for public inspection at the
Office of the Director, Child Nutrition
Division, during the regular business
hours 8:30 a.m. to 5 p.m. (7T CFR 1.27(b) ).

The following alternate food compo-
nent is proposed to be authorized under
these appendixes:

FormurLaTED GRAIN-FrUIT PRODUCTS

1. Schools and service institutions may
utilize the formulated grain-fruit prod-
ucts defined in paragraph 3 as a food
component in meeting the meal require-
ments of § 220.8 of the school breakfast
program regulations and the meal re-
quirements of § 225.9 of the special food
service program for children regulations,
under the following terms and condi-
tions:

(a) Formulated grain-fruit products
may be used as an alternate to meet the
bread/cereal and the fruit/juice require-
ments in the breakfast pattern of these
programs. It will also meet the full re-
quirement for bread and one-half the
requirement for milk, juice, fruit, or
vegetable in the supplemental food
patiern In the special food service pro-
gram for children.

(b) Only individually wrapped for-
mulated grain-fruit products which bear
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a label containing substantially the fol-
lowing legend shall be utilized:

This product conforms to USDA child
nutrition program specifications. It meets the
breakfast requirements when served with
one-half pint whole milk. It meets the
supplemental food requirements when served
with a half-cup of milk, juice, fruit, or vege-
table.

The product should not be designed in
such & manner that would require it to
be classified as a special dietary food.

2. Only formulated grain-fruit prod-
ucts which have been accepted by the
Food and Nutrition Service (FNS) for
use In USDA child nutrition programs
may be labeled as provided in paragraph
1(b) above. Manufacturers seeking ac-
ceptance of their product shall furnish
FNS a chemical analysis and biological
value determination performed by an in-
dependent laboratory acceptable to FNS
and such other pertinent data as may be
requested by FNS. This information is to
be forwarded to Director, Nutrition and
Technical Services Staff, Food and Nu-
trition Service, U.S. Department of Agri-
culture, Washington, D.C. 20250.

3. To be accepted by FNS, products
must have the following characteristics
and meet the following nutritional
specifications:

(a) Types.—There are two types of
products. One is a grain-type product
and the other a grain-fruit type product.

(b) Ingredients—A grain-type prod-
uct shall have its primary ingredient
derived from grain. A grain-fruit type
product shall have fruit as its primary
ingredient., Each product must have at
least 25 percent of its weight derived
from grain. All ingredients and/or com-
ponents shall comply with pertinent re-
quirements or standards of the USDA
and the Food, Drug, and Cosmetic Act,
as amended, and any regulations issued
thereunder. Manufacturers shall provide
assurance that icings, toppings, coatings,
or fillings shall not support the growth
of pathogenic or food polsoning organ-
isms at room temperature and shall be
rendered nonhazardous by providing
sucrose: water ratios of at least 2.1:1 or
water activity of less than 0.85, or shall
have a pH of 4.5 or below.

(¢) Nutritional specification.—Each
serving of the product shall meet the
following compositional requirements.’
Analytical methods shall be according to
the standard procedures defined in the
“Association of Official Analytical Chem-
ists, 1970, Official Methods of Analysis,"
11th edition, Washington, D.C., or by
appropriate analytical procedures FNS
considers reliable,

! These specifications are based on a nu-
trient level for acceptable products plus one-
half pint fluid whole milk to provide at least
25 percent of the rocommended dletary al-
lowance (RDA), 1968, for 10-12-year-old chil-
dren for specified nutrients except mag-
nesium and kilocalories, Magnesium and
kilocalories—10 percent of the RDA.
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Nutrient Unit Mink-  Maxi-
mum  mem
Weight. ............Ounee........... 2 4
Molst: g SRRt

Gram. ...
- Kilo calorie. ... ...
International unit. 712

1 Although the maxtmum fat In Ihulgd!lnﬁouh
conshderntion should be given u-u”m e

neid.
Vitamin A levels above the muximum of 1,250 LU
will be allowed in jnots oontalning this nuttdent as
notural food, and if the vitamin bas not been added to

o
the jogredignis or foods.
1 Recommended sources of tron are ferrie ammonium
AR 7LD ot dcoatn. e o r o
v neonn :
gotrees known 10 bave o shnllar relative biologieal

Eflective date~This portion of the
appendixes is proposed to be effective
May 29, 1973,

Dated April 5, 1973.

CLAYTON YEUTTER,
Assistant Secretary.
[PR Doc.73-0883 Filed 4-11-73;8:45 am]

Packers and Stockyards Administration
[9CFRPart 203 ]

GENERAL POLICY UNDER THE PACKERS
AND STOCKYARDS ACT

Notice of Proposed Statement

Notice is hereby given that pursuant
to section 40%(a) of the Packers and
Stockyards Act, 1921, as amended (7
US.C., 181 et seq.), the Packers and
Stockyards Administration proposes to
issue the following statement of general
policy under said act as § 203.14 of Title
9, Code of Federal Regulations:

§203.14 Swutement with respect to ad-

vertising allowances and other mer-
chandising payments and services.

(a) The Packers and Stockyards Ad-
ministration has received complaints
during the past several years concerning
payments made to customers or retailers

by packers subject to the Packers and.

Stockyards Act, purportedly for adver-
tising allowances and other promotional
services. Investigations were conducted
of these complaints, some of which dis-
closed apparent violations of the provi-
sions of the Packers and Stockyards Act.
It was found in some cases that there was
no relationship between the payment
made and the cost of furnishing the serv-
ices. The investigations further disclosed
that the terms of the contract were not
always complied with in that the pay-

FEDERAL
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ments received by customers were not
used for the purposes specified.

(b) In view of the importance of this
problem in the industry, it was deter-
mined that a policy statement should be
issued to provide guidelines for the In-
dustry in order to assist firms in comply-
ing with the provisions of the Packers
and Stockyards Act, This statement ap-
plies to any meat packer subject to the
Packers and Stockyards Act, when such
packer either directly or through an in-
termediary pays for or furnishes services
to a customer who competes with any
other customer in the resale of the pack-
er's products of like grade and quality.

(¢) The following statement of general
policy has been developed after extensive
consultations with members of the trade
and represents the views of the Packers
and Stockyards Administration with re-
spect to the use of advertising allowances
and other promotional services in con-
nection with the sale of the packer’s
products,

THE GUIDELINES

1. Who is a customer?—(a) A "customer"
i8 o person who buys for resale directly from
the packer, or through the packer's agent or
broker; and In addition, o customer 5 any
buyer of the packer's product for resale who
purchases from or through a wholesaler or
other iIntermediate reseller.

Nore—In de whether & packer
has fulfilled his obligations toward his cus-
tomers, the Packers and Stockynrds Admin-
istration will recognize that there may be
some exceptions to this general definition of
“customer.” For example, the purchaser of
distress merchandise would not be considered
& "customer” simply on the basis of such
purchase. Similarly, & retailer who purchases
solely from other retailers, or one who makes
only sporadic purchases, or one who does
not regularly sell the packer's product or
who Is a type of retall outlet not usually
selling such products will not be considered
a “customer” of the packer unless the packer
has been put on notice that such retaller
is selling his product,

(b) "Competing customers” are all busi-
nesses that compete In the resale of the
packer's products of like grade and quality
at the same functional level of distribution,
regardiess of whether they purchase direct
from the packer or through some inter-
mediary.

Example —A packer sells directly to some
independent retatlers, sells to the headquar-
ters of chains and of retaller-owned coopera~
tives, and also sells to wholesalers, The direct-
buying Indepondent retallers, the head-
quarters of chains and of retaller-owned
cooperatives, and the wholesalers' independ-
ent retaller customers are customers of the
packer. Individual retall outlets which are
part of the chains or members of the
retailer-owned cooperatives are not customers
of the packer,

2. Definition of services ~'"Services" are
any kind of advertising or promotion of a
packer's product, Including but not limited
to, cooperative advertising, handbills, win-
dow and floor displays, demonstrators and
demonstrations.

3. Need for a plan~—If & makes
payments or furnishes services, he should do
80 under a plan that meets several require-
ments, If there are many competing cus-
tomers to be considered, or if the plan is
at all complex, the packer would be well
advised to put his plan in writing, Briefly,
the requiroments are:

(x) The payments or services under the
plan should be avallable on proportianapy
equal terms to all competing customers

(b) The packer should take sction de
signed to Inform all of his competing cus.
tomers of the existence of and essentiy
features of the promotion plan in ample tims
for them to take full advantege of 1t

(c) If the basic plan is not functionally
avallable to (le., suitable for and usable
by) some customers competing In the resls
of the packer's products of like grade and
quality with those being furnished payments
or services, alternatives that are funetionally
available should be offered to such customers

(d) In Informing customers of the detalls
of a plan, the packer should provide them
sufficlent information to give a clear under-
standing of the exact terms of the offer, In.
cluding all alternatives and the conditions
upon which payment will be made or services
furnished.

(e) The packer should take reasonable
precautions to see that the services ae
actuslly performed and that he i5 not over-
paying for them.

4. Proportionally equal terms~—The pay-
ments or services under the plon should be
made available to all competing customers
on proportionally equal terms. This means
that payments or services should be pro-
portionalized on some basis that is falr ©
all customers who compete in the resale of
the packer’'s products, No single way to pro-
portionalize is prescribed, and any methed
that treats competing customers on propor-
tionally equal terms may be used. Generally,
this can best be done by basing the payments
made or the services furnizhed on the dollar
volume or on the quantity of goods pur-
chased during a specified perlod, Other
methods which are falr to all competing
customers are also acceptable.

Ezxample 1 —A packer may properly offer
to pay a specified part (say 50 percent) of
the cost of local advertising up to an amoust
oqual to a set percentage (such as 6 perceut)
of the dollar volume of purchases during &
speoified time.

Example 2. —A packer may properly plae
In reserve for each customer a specified
amount of money for each unit purchased
and use it to reimburse those customers for
the actual cost of thelr advertising of the
packer’s product.

Example J—A packer should not .'-clt\:f
one or n few customers to receive specis
allowances (e.g., 5 percent of purchases) 0
promote his product while making allow
ances avallable on somo lesser basis (eg.?
percent of purchases) to customers who o=
pete with them,

Example 4—A packer's plan should not
provide an allowance on & basis that ha
rates gradusted with the mmount of goods
purchased, as for instance, 1 percent of 1hf
first $1,000 purchases per month, 2 percest
on mecond $1,000 per month, and 3 percest
on all over that, -

Exgmple 5.~A packer should not ldently
or feature one or a few customers in his 0¥
advertising without making the samo servic®
available on propartionally equal terms ©
customers competing with the customer o
customers.

Example 6.—A packer should not offer ’
pay & straight line rate for advertising if such
payment results in a discrimination bﬂwl;
competing customers; e.g., the offer of 81 pﬂ’nL
line for ndvertising in & newspoper tha!
charges competing customers different
amounts for the same advertising space

(The straight line rate for ad\'crt'h:ug ‘
an acceptable method for allocation of ndc
tising funds, if the packer offers an nlwn'.;e
tive to retailers that pays more than B0
lowest newspaper rate which enables SRS
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retallers to obtain the same percentage of
the cost of advertising as large retallers.
gxample: A packer's straight line rate of
wmentortlpo:llnahbuedonwpu-
cent of the newspaper's lJowest contract rate
of 32 per line. The packer should offer to
pay 50 percont of the newspaper advertising
cost of the smaller retailers who established
by invoice or otherwise that they paid more
than the lowest contract rate of §2 per line
for advertising.)

Example 7-—A packer should not refuse to
participate in the cost of ads that feature
prices other than the packer's suggested
prices, (See item 6.)

8. Packer's duty to inform.—The packer
should take reasonable action, in good falth,
to inform all his competing customers of the
availability of his promotional program. Such
notification should include all the relevant
detalls of the offer In time to enable custom-
ers to make an informed judgment whether
to participate, In the alternative, such notifi-
eation should include a summary of the
essentinl features and a specific source to
contact for further details on a specific
promotion, Where such one-step notification
fa impracticable, the packer may, in lfeu
thereof, malntain & continuing program of
first notifying all competing customers of the
types of promotions offered by the packer
and a specific source for the customer to
contact In order to receive full and timely
notice of all relevant detalls of the packer's
promotions, Such notice should also inform
all competing customers that the packer
offers advertising allowances and/or other
promotional assistance that are usable in a
practical business sense by all retallers re-
gardiess of size, When a customer indicates
his desire to be put on the notification list,
the packer should keep that customer
Mylsed of all promotions available In his
wres as long as the customer so desires. The
packer may make the required notification
by any means he chooses; but in order to
show later that he gave notice to a certain
customer, he is in a better position to do
80 If It was glven In writing or s record was
prépared at the time of notification showing
:‘tzn person notified, and contents of notifi-

If more direct methods of notification are
Impracticable, & packer may employ one or
more of the following methods, the sufl-
ciency of which will depend upon the com-
plexity of his own distribution system. Dif-
ferent packers may find that different
mcmon methods are most effective for

(8) The packer may enter into contracts
With his wholesalers, distributors, or other
third partles which conform to the require~
ments of item 19, infra.,

(b) The packer may place sppropriate an-
founcements on product containers or inside
thereof with conspleuous notice of such en-
tlosure on the outside,

(¢) The packer may publish notice of the
Avallabllity and essential features of s pro-
Motional plan in a publication of general
Altribution in the trado,

Example 1 —A packer has a plan for the
Teiall promotion of his products in Philadel-
Phia. Some of his retalling customers pur-
;2::0 directly, and he offers the plan to them.
b @ other Philadelphia retallers purchase

s products through wholesalers. The packer
:::’ Use the wholesalers to reach the retailing
h:tmxmru who buy through them, either by
i ing the wholesalers notify those retailers
st 1ce with item 10 or by using the
e e3alers’ oustomer lists for direct notifica«

00 by the packer,
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Example 2.—A packer has a plan for the
retall promotion of his products In EKansas
City. Some of his retalling customers pur-
chase directly and he offers the plan to them.
Others purchase his products through whole-
salers. The packer may satisfy his notifica-
tion obligations to them by undertaking, in
good falth, one or more of the following
measures:

(a) Placing on a shipping contalner or a
product package in time to enable them to
participate in the program a consplcuous
notice of the avallability and essential fea-
tures of his proposals, identifying a specific
source for further particulars and details, In
lleu of identifying a source for further par-
ticulars, brochures describing the details of
the offer may be included In the shipping
containers, If 1t is Impractical to include the
essential featyres of the proposal on or in the
shipping container, the packer may substi-
tute In the notice, as stated above, a sum-
mary of the types of promotions offered (e.g.,
allowances for ad in newspapers,
handbills, or envelope stuffers; allowances for
mdio or television advertising: short term
display allowances, etc.) and a statement that
such promotions are usable In a practical
business sense by all retallers regardless of
slze.

(b) Inciuding the materials within the
product container, if a promotional plan sim-
ply consists of providing retallers with dis-
piay materials,

(¢) Advising customers from accurate and
reasonably complete malling lists,

(d) Placing an announcement of the avail-
ability and essential features of promotional
programs, and identifying a specific source
for further particulars and detalls, at reason-
able Intervals In publications which have
general and widespread distribution in the
trade and which are recognized in the trade
as means by which packers announce the
avallability of such programs,

Example 3.—A packer has a wholesaler-
oriented plan directed to wholesalers dis-
tributing his products to retalling customers.
He should notify all the competing whole-
salers distributing his products of the avall-
ability of this plan, but the packer is not
required to notify retalling customers.

Example 4 —A packer who sells on a direct
basls to some retallers In an area, and to
other retallers in the area through whole~
salers, has a plan for the promotion of his
products at the retail level. If the packer
directly notifies not only all competing dl-
rect purchasing retallers but also all com-
peting retallers purchasing through the
wholesalers 83 to the avallabllity, terms and
conditions of the plan, the packer is not
required to notify his wholesalers,

Example 5—A packer regularly engages in
promotional programs and the competing
customers Include large direct purchasing
retallers and smaller customers who purchase
through wholesalers. The packer may en-
courage, but not coerce, the retaller purchas-
ing through a wholesaler to designate a
wholesaler as his agent for receiving notice
of, collecting, and using promotional allow-
ances for him, If a wholesaler or other in-
termediary by written agreement with a
retaller s actually nuthorized to collect pro-
motional payments from suppllers, the
packer may assume that notice of, and pay-
ment under a promotiol plan to such
wholesaler or intermediary constitutes notice
and payment to the retailer,

(A packer should not rely on a written
agreement authorizing an intermediary to
receive notice of and/or payment under a pro-
motional plan for a retaller If the packer
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knows, or should know, that the retaller was
coerced into signing the agreement, In addi-
tion, & packer should assume that an Inter-
mediary is not authorized to receive notice of
and/or payment under a promotional plan
for a retaller unless there is a written au-
thorization signed by such retaller.)

6. Avatlability to all competing custom-
ers~The plan should be such that all types
of competing customers may participate. It
should not be tallored to favor or discrimi-
nate against a particular customer or class
of customers but should, in its terms, be
usable in a practical business sense by all
competing customers. This may require offer-
ing all such customers more than one way to
participate in the pian or offering alternative
terms and conditions to customers for whom
the basic plan Is not usable and suitable. The
packer should not, either expressly or by the
way the plan operates, eliminate some com-
peting customers, although he may offer al-
ternative plans designed for different cus-
tomer classes. If he offers alternative plans,
all of the plans offered should provide the
same proportionate equality and the packer
should Inform competing customers of the
various alternative plans,

With respect to promotional plans offered
to retallers, the packer should insure that his
plans or alternatives do not bar any compet-
ing retaller customers from participation
whether they purchase directly from him or
through a wholesaler or other intermediary.

When a packer, in good faith, offers a basic
plan, including alternatives, which is rea-
sonably fair and nondiscriminatory and re-
frains from taking any steps which would
prevent any customer, or class of customers,
from participating in his program, he shall
be deemed to have satisfled his obligation to
make his plan functionally available to all
customers, and the fallure of any customer
or customers to participate In the program
shall not be deemed to place the packer in
violation of the provisions of the Packers
and Stockyards Act.

Example 1A packer offers a plan of short-
term store displays' of varylng sizes, includ-
ing some which are suitable for each of his
competing customers and at the same time
are small enough so that each customer may
make use of the promotion in a practical
business sense, The plan also calls for uni-
form, reasonable certification of performance
by the retailer. Because they are reluctant
to process a reasonable amount of paper-
work, some small retallers do not participate.
This fact Is not deemed to placo s packer in
violation of item 6 and he is under no obliga-
tion to provide additional alternatives,

Example 2.—A packer offers a plan for co-
operative advertising on radio, television, or

' Allowances that have little or no rela-
tionship to cost or approximate cost of the
service provided by the retailer may be con-
sidered to be in violation of section 202 of the
act, such as an allowance of 81 per case of
goods purchased if the retailer furnishes a
display or provides specific shelf space, or a
promotional allowance of 10 percent of pur-
chases during s specific period of time If the
retaller places an ad of at least 3 column
inches In a newspaper, In addition, n cus-
tomer, subject to the aoct, that induces such
allowances may be proceeded against under
section 202 of the act, Also, the purchase of
display or shelf space, whether directly or
by means of so-called allowances, may be
considered an “unfair practice” in violation
of section 202 of the act.
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in newspapers of general circulation’ Be-
cause the purchases of some of bis customers
are too small, this offer 1s not functionally
avallable to them. The packer should offer
them alternative(s) on proportionally equal
terms that are usable by them and sultable
for thelr business,

7. Need to understand terms—In Informe
ing customers of the detalls of a plan, the
packer should provide them sufficient infor-
mation to give a clear understanding of the
exact terms of the offer, including all al-
ternatives, and the conditions upon which
payment will be made or services furnished.

8. Checking customer’s use of payments.—
The packer should take reasonable precaus-
tions to see that services he Is paying for are
furnished and also that he is not overpaying
for them, M , the customer should ex-
pend the allowance solely for the purpose for
which it was given. If the packer knows or
should know that what he pays or furnishes
18 not beilng properly used by some custo-
mers, the lmproper payments or services
should be discontinued.

A packer who, in good falth, takes reason-
able and prudent measures to verily the
performance of his competing customers will
be deemed to have satisfied his obligations
under the act, Also, a packer who, in good
faith, concludes a promotional ngreement
with wholesalers or other intermediaries aud
who otherwise conforms to the standards of
item 10 shall be deemed to have satisfied this
obligation. If a packer has taken such stops,
the fact that a particular customer has re-
tained an allowance In excess of the cost, or
approximate cost If the actual cost is not
known, of services performed by him shall
not alone be deemed to place & packer in vio-
Intion of the act,

(When customers may have different but
closely related costs in furnishing services
that are difficult to determine, such as the
cost for distributing coupons from a bulletin
board or using a window banner, the packer
may furnish to each customer the same pay-
ment if It has a reasonable reiationship to
the cost of providing the service or is not
grossly in excess thereof.)

9. Competing customers.—The packer Is
required to provide In his plan only for those
customers who compete with esch other in
the resale of the packer's products of lke
grade and quality. Therefore a packer should
make avallable to all competing wholesalers
any plan providing promotionsl payments or
seryices to wholeaslers, and simlilarly should
make available to all competing retallers any
plan providing promotional payments or
services to retallers. With these requirements

£ In order to avold the tatloring of promo-
tional programs that discriminate against
particular customers or class of customers,
the packer in offering to pay allowances for
newspaper advertising should offer to pay
the same percentage of the cost of news-
paper advertising for all competing custom-
ers in o newspaper of the customer’s cholce,
or ot least in those newspapers that meet the
requirements for second class mail priviloges.
Examples of promotional plans that may dis-
criminate against small retallers are! (1) A
plan that offers to pay 75 percent of the cost
of advertising In dally pers, which are
the regular advertising media of the pack-
er's large or chain store customers, and only
50 percent of the cost of advertising in other
newspapers that may be used by small retall
customers; and (2) a plan that pays allow-
ances for advertising in dally newspapers,
which are the regular advertising media of
the packer's large or chain store customers,
but does not pay allowances for advertising
in semiweekly, weekly, or other newspapers
that may be desirable to small retall custom-
ers, who are offered, as an alternative to
advertising in dally newspapers, services such
s envelope stuffers, handbills, window ban-
ners, otc, (See item 4.)
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met, a packer can limit the area of his pro-
motion, However, this section is not intended
to deal with the question of a packer's lin-
bility for use of an ares promotion where
the effect may be to Injure the packer's
competition.

10. Whaolesaler or third party performance
of packer's obligations—(n) A packer may,
in good falth, enter into written agreements
with intermediaries, such as wholesalers,
distributors or other third parties, including
promoters of te promotional plans,
which provide that such intermediaries will
perform all or part of the packer's obliga-
tions under this part; However, the interpo-
sition of intermediaries between the packer
and his customers does not relieve the packer
of his ultimate responsibility of compllance
with the provisions of the Packers and Stock-
yards Act. The packer, in order to demon-
strate hils good faith effort to nhis
obligations under this part, should Include in
any such agreement provisions that the in-

will:

(1) Give notice to the packer's customers
in conformity with the standards get forth
in items 5 and 7; supra.

(2) Check customer performance in con-
formity with the standards set forth In {tem
8; supra.

(3) Implement the plan in & manner which
will insure its functional availability to the
packer's customers in conformity with the
standards set forth in ftem 6, supra. (This
must be done whether the plan is one devised
by the packer himself or by the Intermediary
for use by the packer's customers.); and

(4) Provide certification In writing and at
reasonable ilntervals that the packer's cus-
tomers have been and are being treated in
conformity with the agreement.

(b) A packer who negotiates such agree-
ments with his wholesalers, distributars or
third party promoters will be consldered by
the Administration to have Justified his
“good faith” obligations under this section
only Iif he accompanies such agreements with
the following supplementary measures: At
regular intervals the packer takes affirmative
steps to verify that his customers are recelv-
ing the proportionally equal treatment to
which they are entitled by making spot
checks designed to reach a representative
cross section of his customers. Whenever such
zpot checks indicate that the agreements are
not being implemented in such a way that
his customers are receiving such propor-
tlonally equal treatment, the packer takes
Immediate steps to expand or to supplement

reasonably

such agreements in a manner

designed to eliminnate the repetition or con-
tinuation of any such discriminations in the
future,

(¢) Intermediarieg, subject to the Packers
and Stockynrds Act, administering promo-
tlonal assistance programs on behalf of a
packer may be In viclation of the provisions
of the Packers and Stockynrds Act if they
have agreed to perform the packer's obliga-
tions under the act with respect to o pro-
gram which they have represented to be
umable and suitable for all the packer's
competing customers if it should later de-
velop that the program was not offered to
all or, If offered, was not usable or suitable,
or was otherwise administered in n dis-
criminatory manner.

11. Customer's lability —A chistomer, sub-
Ject to the Packers and Stockyards Act, who
knows, or should know, that he is receiving
payments or services which are not avallable
on proportionally equal terms to his com-
petitors engaged in the resale of the same
packer's products may be in violation of the
provisions of the act. Also, customers (sub-
Ject to the Packers and Stockyards Act) that
make unauthorized deductions from pur-
chase invoices for alleged advertising or
other promotional allowances may be pro-
ceeded against under the provisions of the
act.
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Example 1~—A customer subject to the
act should not®induce or receive an allow.
ance In excess of that offered in the packery
advertising plan by billing the packer g
“yendor rates” or for any other amount i
excess of that authorized In the packers
promotional program.

12. Mecting competition.—A packer charged
with discrimination under the provisions of
the Packers and Stockynrds Act may defend
his sctions by showing that the payments
were made or the services were furnished In
good fuith to meet equally high payments

made by a competing packer to the particu.
lar customer, or to meet equivalont services

furnizshed by a competing packer to the par-
tlouldr customer, This defense, however, i
subject to important limitations. For i
stance, It is Insufficient to defend nolely on
the basls that competition In a partioular
market is very keen, requiring that special
allowanoces be given to some custorners if 3
packer is “to be competitive,”

18. Cost justification—It Is no defense to
A charge of unlawful discrimination in the
payment of an allowance or the furnishing
of A service for A packer to show that such
payment or service could be justified through
savings in the cost of manufacture, sale, &
delivery,

The foregoing are guidelines which set
forth the general views of the Packers
and Stockyards Administration regard-
ing advertising allowances and other
merchandising payments and services. In
& particular situation in which the Ad-
ministrator believes that the act has been
violated in connection with such activ-
ities, a complaint may be issued insti-
tuting a formal administrative proceed-
ing under the act. In such a proceeding,
the Administrative Law Judge or the
Judicial Officer of the Department will
determine, after opportunity for full
hearing, whether the packer has in fact
violated the Packers and Stockyards Act
and should be ordered to cease and deslst
from continuing such violation.

Any person who wishes to file written
data, views, or arguments concerning the
proposed statement may do so by filling
them in duplicate with the hearing clerk,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, on or before July 1,
1973.

All written statements submitied pur-
suant to this notice will be made avail-
able for public inspection at such fime
and places in a manner convenient to the
public (7 CFR 1.27(b)).

Done at Washington, D.C., on April 6,
1073.
Marvin L, McLaix,
Administrator, Packers and
Stockyards Administration.

[FR Doc.73-7000 Piled 4-11-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14 CFR Part 71]
[Airspace Docket No. 73-NE-9]
TRANSITION AREA
Proposed Alteration
The Federal Aviation Administration
is considering amending § 71.181 of the




Federal Aviation Regulations so as to
alter the Houlton, Maine, 700-foot tran-
sition area (38 FR 504) .

A review of the terminal area has indi-
cated A need to expand the Houlton,
Maine, 700-foot transition area so as to
provide greater airspace protection for
mandom VFR departure routes from the
Houlton, Maine, airport.

Interested persons may submit such
written data or views as they may de-
sire. Communications should be sub-
mitted in triplicate to the Director, New
England Region, Attention: Chief, Alr
Trafic Division, Department of Trans-
portation, Federal Aviation Administra-
tion, 154 Middlesex Street, Burlington,
Mass, 01803. All communications re-
ceived on or before May 14, 1973, will be
considered before action is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrangements
may be made for informal conferences
with Federal Aviation Administration
officials by contacting the Chief,
Operations, Procedures and Alrspace
Branch, New England region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
cansideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be avallable for
examination by interested persons at the
Office of Reglonal Counsel, Federal Avia-
tion Administration, 154 Middlesex
Street, Burlington, Mass.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Houlton, Maine, proposes the airspace
sction hereinafter set forth:

1. Amend § 71,181 of the Federal Avia-
tlon Regulations so as to amend the de-
wription of the Houlton, Maine, transi-
tion area by deleting the words "“7-mile
rdius” and Inserting the words “13-mile
radius" in lieu thereof,

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1058 (72 Stat. 749; 49 U.S.C. 1348)
&nd section 6(c) of the Department of
Transportation Act [49 U.S.C. 1655(c) ).

Issued in  Burlington, Mass, on
March 30, 1973.

Ferris J. HOwLAND,
Director, New England Region.

IFR Doc.73-7014 Filed 4-11-73;8:45 am|

[14 CFR Part 71)
{Atrspace Docket No. 73-NE-10]
TRANSITION AREA
Proposed Alteration

The Pederal Aviation Administration
5 considering amending § 71.181 of the

eral Aviation Regulations so as to
alter the Waterville, Maine, 700-foot
transition area (38 FR 596).

A review of the terminal area has indi-
‘aled a need to expand the Waterville,
Maine, 700-foot transition area 50 as to
Provide greater airspace protection for

No, 10—»35
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random VFR departure routes from the
Waterville, Maine, airport,

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, New England
Reglon, Attention: Chief, Air Traffic
Division, Department of Transportation,
Federal Aviation Administration, 15¢
Middlesex Street, Burlington, Mass.
01803. All communications received on or
before May 14, 1973, will be considered
before action is taken on the proposed
amendment. No hearing is contemplated
at this time, but arrangements may be
made for informal conferences with Fed-
eral Aviation Administration officials by
contacting the Chief, Operations, Proce-
dures and Alrspace Branch, New England
Region,

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
In order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received.

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avi-
ation Administration, 154 Middlesex
Street, Burlington, Mass.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal
area of Waterville, Maine, proposes the
alrspace action hereinafter set forth:

1. Amend § 71.181 of the Federal Avi-
ation Regulations so as to delete the de-
scription of the Waterville, Maine, 700~
foot transition area and insert the fol-
lowing in lieu thereof:

That airspace extending upward from 700
feet above the surface within 11.6 mile -
dius of the center (44°32'10"" N., 69°40°30""
W.) of Waterville Robert La Fleur Alrport,
Waterville, Malne, oxcluding the portion that
colncides with the Augusta, Maine, 700-foot
transition area.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 [72 Stat. 749; 49 U.S.C. 1348)
and section 6(c) of the Department of
Transportation Act [49 U.S.C. 1656(¢c) ).

Issued in Burlington, Mass., on April 2,
1973.

Ferais J. HOwLanD,
Director, New England Region.,

[FR Doc,73-7015 Filed 4-11-73;8:45 am]

FEDERAL MARITIME COMMISSION

[46 CFR Part Ch. IV]
[Docket No. 72-41]

TRUCK DETENTION AT THE PORT OF
NEW YORK

Order Granting Hearing Counsel's Petition
for Limited Hearings

The Federal Maritime Commission
published proposed *“Truck Detention
Rules” on August 23, 1972, recelved com-
ments from Interested persons, replies
to those comments, and a position sub-
mitted by the Bureau of Hearing Coun-
sel.
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The exchange of comments on rule
B(l)(a) which precludes prelodging of
delivery orders and dock receipts at ma-
rine terminal facilities at the Port of
New York appears to have introduced
disputes of fact. Furthermore, suggested
modifications of rule B(1) (a) proposed
by the Port Authority of New York and
New Jersey and Atlantic Container
Lines have not been circulated previous-
1y for reply comments.,

Noting that comments filed thus far,
with the exception of those pertaining
to rule B(1) (a), provide the Commission
with sufficient information to promul-
gate a final rule, hearing counsel have
petitioned the Commission to institute
hearings to develop additional facts con-
cerning the present practice of prelodg-
ing documents, operational and proce-
dural problems caused by such prelodg-
ing, and the feasibility of alternatives
to proposed rule B(1) (a) .

Therefore, it is ordered, That public
hearings be limited to cross-examination
ing testimony limited to the facts sur-
rounding proposed rule B(1) (a) ;

It is jurther ordered, That an Admin-
istrative Law Judge of the Office of Ad~
ministrative Law Judges be assigned to
preside over such hearings and issue a
recommended decision;

It is further ordered, That direct testi-
mony be presented by affidavit, and that
hearings be held for the purpose of tak-
of designated witnesses; and

It is further ordered, That notice of
this order be published in the Frperat
Recrster;, and a copy thereof and all
future notices issued by or on behalf of
the Commission In this proceeding, in-
cluding notice of time and place of hear-
ings be mailed directly to all participants
enumerated on the Commission’s service
- list,

By the Commission.

[SEAL] Francis C. HURNEY,
Seeretary.

[FR Do0.73-7007 Filed 4-11-773;8:45 am]

[46CFR Part 544 ]
[Docket No, 73-5)
SECTION 15 AGREEMENTS
Notice of Proposed Rule Making; Extension
of Time To File Comments

Upon request of interested parties, and
good cause appearing, time within which
comments may be filed in reésponse to the
notice of proposed rulemaking in this
proceeding (38 FR 4982) is enlarged to
and including June 19, 1973, Replies of
hearing counsel shall be filed on or before
July 19, 1973. Answers to hearing coun-
sel's replies shall be filed on or before
August 9, 1973.

All filings in this proceeding shall in-
clude an original and fifteen coples.

By the Commission.

[sEAL) Francis C. Hunsey,

Secretary.
IFR Doe¢.73-7001 Piled 4-11-73;8:45 am)
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Notices

This section of tha FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public, Notices
of hearings and investigations, committes meetings, agoncy decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF STATE
Agency for International Development

DIRECTOR, OFFICE OF CAPITAL
DEVELOPMENT ET AL.

Rescission of Redelegation of Authority

To: Director, Office of Capital Develop-
ment, Deputy Director, Office of Capital
Development, and Associate Director,
Office of Capital Development.

Pursuant to the authority delegated to
me by the redelegation of authority from
the Assistant Administrator/Coordi-
nator, Bureau for Supporting Assistance,
dated September 2, 1971 (36 FR 18960),
I hereby rescind the redelegation of au-
thority from the Assistant Administrator,
Bureau for Near East and South Asia to
the Director, Office of Capital Develop-
ment and Engineering, et al., dated Sep-
tember 17, 1971 (36 FR 19983) relating
to certain functions concerning the coun-
try of Jordan.

This rescission is effective imme-
diately.

Dated April 4, 1973.
AL¥rep D. WHITE,
Acting Assistant Administrator,
Bureau for Asia.
[FR Doc.73-7020 Filed 4-11-73:8:45 am]|

DEPARTMENT OF THE TREASURY

Office of the Secretary

SLIDE FASTENERS AND PARTS OF SLIDE
FASTENERS FROM JAPAN

Determination of Sales at Not Less Than
Fair Value

On February 1, 1873, there was pub-
lished in the FeoexaL REGISTER & "“Notice
of Tentative Negative Determination”
(38 FR 3101) that slide fasteners and
parts of slide fasteners from Japan are
not being, nor are likely to be, sold at less
than fair value within the meaning of
section 201(a) of the Antidumping Act,
1921, as amended (19 U.S.C. 160(a)) (re-
ferred to in this notice as “the Act").

The statement of reasons for the ten-
tative determination was published in the
above-mentioned notice and interested
persons were afforded an opportunity to
make written submissions and to present
oral views in connection with the tenta-
tive determination.

No written submissions or requests
having been received, I hereby determine
that, for the reasons stated in the tenta-
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tive determination, slide fasteners and
parts of slide fasteners from Japan are
not being, nor are likely to be, sold at
less than falr value (section 201(a) of
the Act; 19 U.S.C. 160(a)),

This determination is published pur-
suant to section 201(c) of the Act (19
U.S.C. 160(c)) and § 153.33(b), Customs
Regulations (19 CFR 153.33(b)).

[seaAL) Epwarp L, MORGAN,
Assistant Secretary of the Treasury.

ApRiL 6, 1973,
[FR Doc.73-7111 Piled 4-11-73;8:45 am]

UPHOLSTERY SPRING WIRE OF COILING
AND KNOTTING QUALITY FROM JAPAN

Antidumping Proceeding Notice

On March 12, 1973, information was
received in proper form pursuant to
§§153.26 and 153.27, Customs Regula-
tions (19 CFR 153.26, 153.27), indicating
a possibility that upholstery spring wire
of coiling and knotting quality from
Japan is being, or is likely to be, sold at
less than fair value within the meaning
of the Antidumping Act, 1921, as
amended (19 U.S.C. 160 et seq.).

There is evidence on record concerning
injury to or likellhood of injury to or
prevention of establishment of an indus-
try in the United States.

Having conducted a summary investi-
gation as required by § 153.29 of the Cus-
toms Regulations (19 CFR 153.29) and
having determined as a result thereof
that there are grounds for so doing, the
Bureau of Customs is instituting an in-
quiry to verify the information submitted
and to obtain the facts necessary to en-
able the Secretary of the Treasury to
reach a determination as to the fact or
likelihood of sales at less than fair value,

A summary of information received
from all sources is as follows:

The information received tends to indi-
cate that the prices of the merchandise
sold for exportation to the United States
are less than the prices for home
consumption.

This notice Is published pursuant to
§ 153.30 of the Customs Regulations (19
CFR 153.30),

[sEAL]) Epwarp L. MORGAN,
Assistant Secretary of the Treasury.

Arrir 10, 1973,
[FR Doc.73-7236 Filed 4-11-73;0:53 am]

DEPARTMENT OF DEFENSE
Department of the Army, Corps of
Engineers

[Reg. No. 1105-2-507]
ENVIRONMENTAL STATEMENTS

Engineer Regulations on Preparation and
Coordination

This regulation supersedes ER 1105-2-
507, January 3, 1972, published in the
Feoeral REecisTER on February 2, 1872
(37 FR 2525), effective April 12, 1873,

This revision reflects further com-
ments received after the publication of
the original regulation in the Froepal
Reaister and interpretive judicial rul-
ings concerning the National Environ-
mental Policy Act of 1969 (83 Stat. 852),
and particularly section 102(2) thereof
(42 US.C. 4332); therefore, notice of
proposed rulemaking is hot necessary.

Single coples of the engineer regula-
tion may be obtained by writing to the
Office, Chief of Engineers, attention:
HQDA (DAEN-CWP-V), Washington,
D.C. 20314.

The Engineer regulation on prepara-
tion and coordination of environmental
statements reads as set forth below.

For the Chlef of Engineers.

H. L. SARGENT,
Colonel, Corps of Engineers,
Executive Director of Civil Works.

Frenuany 16, 1973,
PLANNING

PREPARATION AND COORDINATION OF
ENVIRONMENTAL STATEMENTS *

Table of Contents
Subject:

Purpose.
Applicabliity.
Referonces,
Policy.
General.
Preparation of the environmental state-
ments,
Systematic review.
Further guldance.
Specific sctions requiring environmental
statemonts,
Legislation,
Proposals under continulng authorities.
Construction or land acquisition 1ot

started.

Requests for initiation of constructlon ot
land sequisition.

Operation, maintenance, and manage-
mont.

Regulatory permits.

 This regulation supersedes ER 1105-2-507,
Jan. 3, 1972,
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Non-Federal particlpation in suthorized
projects.

Disposal of lands for port and industrial
uses.

Three-year schedule (RCS DAEN-CWO-
43).
nevu:mg or supplementing statements,
actions excluded from statements.
Considerations in preparing a statement.
Gonersl and administrative.
The annunl budget.
Requests for Initiation of construction
and land acquisition,
Requests for continuing construction or
land scquisition and O. & M. nctivities.
Expression of capabllity for construction.
Listings.
Coordination,
Time Limita,
Expedited Filing.
Federal Agencles,
State and Local Agencies.
Avallabillty of Statements,
Draft Environmental Statements.
Pinal Environmental Statements,
Comments of Other Agencies.
Number of Coples.
Public Review.
Public Avallabllity.
Relationship to Project Pilanning, Con-
struction and Operation,
Project Planning.
Section 122, Effect Assessment,
Survey Reports,
Authorized Projects.
Operation, Malntenance and Manage-
ment.
Regulatory Permits,
Public Participation.
Preauthorization Project Studies.
Postauthorization Project Studies.
Statement of Pindings.

Survey Reports,

Special Projects and Continuing Authori-
tles,

Authorized Projects Not Started.

Continuing Construction and O and M.

Regulatory Permit Applications.

Disposal of Land for Port and Industrial
use

Appendix A—Executive Order 11514, “Pro-
tection and Enhancement
of Environmental Quality™
(35 FR 4247, Mar. 7, 1970).

Appendix B—Counell on Environmental
Quality Guidelines, “State-
ments on Proposed Federal
Actions Affecting the Envi-
ronment” - (38 FR 7724,
Apr, 23, 1971).

Appendix C*—Preparation of Environ-

mental Statements,

Appendix D *—Flow Charts of Chronology

tion

Prepara
and Coordination of En-
vironmental Statements.

Appendix E*—Three-your Schedule,

Appendix F3*—Coordination with Federal

Agenciles.

1, Purpose.—This regulation provides

Euidance for preparation and coordina-

Yon of Environmental Statements as re-

fuired by section 102(2) (C) of the Na-~

Yional Environmental Policy Act of 1969

Public Law 21-190), the Council on En-

Vmnmental Quality Guidelines for

Statements on Proposed Federal Actions

Affecting the Environment, dated

April 23, 1971, and section 122 of the
St £
* &ppend)
e ortgt, ces C through P filed as part of
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River and Harbor Act of 1970 (Public
Law 91-611), which is covered in sepa~-
rate guidelines.

2. Applicability —This regulation ap-
plies to all elements of the Corps of
Engineers with civil works responsibili-
ties for planning, design, construction,
management, and regulation of water re-
source developments and is applicable to
preauthorization and postauthorization
project activities,

3. Rejerences.—

& ER 1165-2-500, “Environmental
Guidelines for the Civil Works Program
of the Corps of Engineers.”

b. National Environmental Policy Act
of 1969 (Public Law 91-190; 83 Stat. 852;
42 U.B.C. 4331 et seq.) hereinafter re-
ferred to as NEPA.

¢. Executive Order 11514, “Protection
and Enhancement of Environmental
Quality,” March 5, 1970 (35 FR 4247.
Mar. 7, 1970) (attached as appendix A).

d. Guidelines for Statements on Pro-
posed Federal Actions Affecting the En-
vironment, Council on Environmental
Quality (CEQ) (38 FR 7724, Apr. 23,
1971) (attached as appendix B),

€. Section 309 of the Clean Air Amend-
ments of 1970 (Public Law 91-604; 84
Stat. 1709; 42 US.C. 1857 h-T).

f. Freedom of Information Act (Public
Law 89-487; 81 Stat. 54; 5 US.C. 552)
hereinafter referred to as Freedom of In-
formation Act.

g. Section 122 of the River and Harbor
Act of 1970 (Public Law 91-611; 84 Stat.
1823) hereinafter referred to as section
122, 1970 R&HA.

h. ER 1105-2-502, “Public Meetings.”

i. ER 1105-2-11, "“Preservation, Restor-
ation and Administration of Historic and
Cultural Environment.”

J. ER 1105-2-12, “Archeological Inves-
tigations and Salvage Activities.”

k. ER 1105-2-105, “Guidelines for As-
sessment of Social, Economie, and En-
vironmental Effects.”

4, Policy.—a. General —From the initi-
ation of preauthorization planning
through postauthorization planning and
design, construction, and operation and
management, all Corps of Engineers ac-
tions will be evaluated in terms of their
impact on the environment within this
overall policy:

(1) Early and continuing coordination
will be undertaken so as to develop a
full interchange of views between the
Corps of Engineers officials and appro-
priate local, State, and Federal agencies
and the interested public.

(2) The District Engineer will develop,
analyze, and consider all reasonable and
feasible alternatives and measures which
will enhance, protect, preserve, and re-
store the quality of the environment or,
at least, minimize and mitigate to the
extent possible unavoidable adverse ef-
fects; and will analyze and study the
environment together with engineering,
economic, social, and other considera-
tions to insure balanced decisionmaking
in the total public interest.

(3) During Corps of Engineers project
planning and the related decisionmaking
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process, & systematic and Interdiscipli-
nary approach will be utilized to insure
proper weighing and balancing of en-
vironmental effects together with the
engineering, economic, and soclal and
other considerations affecting the total
public interest, Sections 102(2) (A) and
(B) of NEPA and section 122, 1970
R&HA.,

b. Preparation of the environmental
statements.—(1) Environmental state-
ments are required by section 102(2) (C)
of NEPA. They will constitute an integral
part of the interdisciplinary plan formu-
lation process and will serve as a sum-
mation and evaluation of the effects, both
beneficial and adverse, that each alter-
native action would have on the environ-
ment and as an explanation and objec-
tive evaluation of the finally recom-
mended plan.

(2) Should the District Engineer de-
termine in evaluating the impact of a
minor action that an environmental
statement is not required, a finding to
that effect will be placed in the project
file. This finding shall Include a state-
ment of the facts and the signer's basis
and reasons for his decision, be signed
by the District Engineer or higher com-
mander and shall have been brought to
the attention of the public in advance of
any action by publication in the 3-year
schedule (para. 5j) and if appropriate
other notice. If the District or Division
Engineer is in doubt as to whether or
not a statement should be prepared,
further guidance must be requested in
accordance with 4d. These determina-
tions are reversible should controversy
or other later events require an environ-
mental statement to be written,

(3) Prior to forwarding, environmen-
tal statements will be carefully reviewed
by District and Division Engineers to in-
sure that the statement fully complies
with the requirements of this regulation
and the references cited herein.

c. Systematic review —NEPA requires
an environmental statement in every
recommendation or report on proposals
for legislation and other major Federal
actions significantly affecting the quality
of the human environment. To support
the spirit of NEPA fully, a systematic
review of all Corps of Engineers actions
will be conducted and environmental
statements prepared whether or not re-
quired by the act, unless In a minor ac-
tion the environmental effeets are found
to be insignificant.

d. Further policy guildance —I{ after
taking all measures within his authority,
the District or Division Engineer need
further assistance in satisfying the re-
quirements of paragraph 4b, he will re-
port the matter to HQDA (DAEN-
CWZ-C) Washington, D.C. 20314, and
request the necessary authority of
guidance,

5. Specific actions ‘requiring environ-
mental siatements—Listed below are
types of Corps of Enginecers actions that
require the preparation of an environ-
mental statement by reporting officers.
For actions not identified in this para-
graph, reporting officers should request
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further guldance from HQDA (DAEN-
CWZ-C) Washington, D.C. 20314. Envi-
ronmental statements will be revised or
supplemented in accordance with para-
graph 5k.

a. Legistation—Recommendations or
reports to the Congress on proposals
for legislation affecting Corps of Engl-
neers programs including proposals to
authorize projects (survey, review, and
authorization reports) and other legis-
lation, exclusive of appropriations.

b. Proposals under continuing author-
ities —Recommendations or reports on
proposals for authorization of projects
by the Chief of Engineers or the Sec-
retary of the Army under special
authorities, including reports recom-
mending approval of projects under the
following special continuing authori-
ties: X
(1) Section 205, 1948 FCA, as amended
(Public Law 87-874; 62 Stat. 1182; 33
U.S8.C. T01s5).

(2) Section 107, 1960 R. & H.A, as
amended (Public Law 86-645; 74 Stat.
486; 33 US.C. 57D,

(3) Section 103, 1962 R. & H.A,, as
amended (Public Law 87-874; 76 Stat,
1178; 33 US.C. 426g).

(4) Section 2, 1937 FCA, as amended
by section 208, 195¢ FCA (Public Law
208, 76th Congress; 68 Stat. 1266; 33
US.C. 701g).

(5) Section 3, 1945 R. & H.A. (Pub-
lic Law 14, 79th Congress; b9 Stat. 23;
33 U.S.C. 603a).

(6) 1909 R. & H.A., as amended (Pub-
lic Law 317, 60th Congress; 35 Stat.
818; 33US.C.5).

(7) Section 111, 1968 R. & H.A. (Pub-
lic Law 90-483; 82 Stat. 735; 33 US.C.
426i) .

c. Construction or land acquisition
not started —Initiation of construction
or land acquisition on projects (unless
exempt under provisions of paragraph
4a) not yet started but for which funds
have been appropriated or are provided
by the current fiscal year appropriation
act.

d. Requests for initiation of construc-
tion or land acquisition —Budget submis-
slons requesting funds for the initiation
of construction or land acquisition on au-
thorized projects.

e. Continuing construction or land ac-
quisition—Environmental  statements
for projects in continuing construction
or land acquisition status will be submit-
ted in accordance with the criteria and
the schedule established In compliance
with paragraph 5j. The project will be
covered in one comprehensive environ-
mental statement, even if a portion or
feature is funded separately. If the proj-
ect is to be constructed and operated as
part of a basin plan or a system of other
projects, the environmental effects of the
overall plan or system should be covered
in reasonable depth,

{. Operation, maintenance, and man-
agement.—(1) Pursuant to the require-
ments of NEPA, district engineers are to
make an environmental assessment of all
projects in an operation and mainte-
nance status, If the assessment indicates

FEDERAL
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that the effects of the individual O. & M.
projects are too insignificant to warrant
preparation of a statement he will pre-
pare a written finding to that effect in
accordance with the procedures in para-
graph 4b(2). If the assessment indicates
a statement is needed such statement
should be prepared.

(a) Composite statements grouping
several projects under a single state-
ment may be prepared when projects
serve the same general purpose, are
closely associated geographically and in-
volve similar environmental impacts. The
composite statement should address the
cumulative environmental impacts of the
projects as a group rather than on an
individual basis. Such grouping of similar
projects will be confined to projects in
a single class category such as channel
and harbor, or lock and dam, or flood
control reservoirs, etc. For example, sev-
eral small boat harbors along an inter-
coastal waterway, or several flood con-
trol reservoirs which are operated un-
der a network plan, or several harbors
either for recreation or commercial pur-
poses in a specific geographical area,
could be sappropriately covered by a
composite statement.

(b) Separate statements for a project
should be prepared where the operation
and maintenance activities are unique or
where known substantial environmental
conflicts presently exist or can reason-
ably be expected to exist,

(2) Certain administrative actions re-
garding utilization of project resources
such as leases, permits, easements and
licenses, may lead to significant effects
on the environment and therefore would
require separate consideration. These ac-
tions may have been included in general
terms under the overall project state-
ment; however, separate environmental
statements would still be required for
those specific actions that are deter-
mined by the district enginger to signif-
fcantly affect the quality of the environ-
ment or to significantly affect future land
or resource use,

(3) Exceptions.—(a) Completed proj-
ects turned over to local interests for
operation and maintenance,

(b) Projects where only infrequent
periodic maintenance is performed.
Statements may be deferred until funds
for maintenance are requested,

g. Regulatory permits.—(1) Subject
to the guidance contained in the regula-
tions on policies and procedures for regu-
latory permits, an evalustion of the
impact of a proposed activity on all
aspects of the quality of the environ-
ment is required, That evaluation will
include consideration of environmental
information provided by the applicant,
all advice received from Federal, State,
and local agencles, and comments from
the public.

(2) When the district engineer deter-
mines after such evaluation that an en-
vironmental statement need not be
prepared for the proposed activity, he
will follow the procedure outlined in
paragraph 4b(2). If a public meeting is
to be held in such cases, a summary of

environmental consideration will be in.
cluded with the announcement of the
public meeting.

(3) If the district engineer believes
that granting the permit may be war-
ranted but that the proposed activity
would significantly affect the quality of
the human environment, he will prepars
an environmental statement,

(4) If another Federal agency is the
lead agency as defined by section 5b of
the CEQ guidelines,; the district engineer
will coordinate with that agency to
insure that the resulting environments]
statement adequately describes the im-
pact of the activity which is subject to
Corps permit authority.

(5) If the proposed activity is part of
A continuing program of similar activi-
ties in an area for which an overall en-
vironmental statement has been filed
with CEQ (“umbrella statement”), that
“umbrella statement” will be used in the
evaluation of the environmental impact
of the proposed activity.

(6) If the proposed activity invoives
fixed structures or artificial islands on
the outer continentgl shelf lands which
are under mineral lease from the Burest
of Land Management, Department of the
Interior, the district engineer’s decision
to issue a Corps of Engineers permit will
be based on an evaluation of the impact
of the proposed activity on navigation
and national security only, An environ-
mental statement by the Corps of Engi-
neers is not required in such cases, and
inquiries concerning environmental con-
sideration will be referred to the Depart-
ment of the Interior.

h. Non-Federal participation in au-
thorized project—~When a non-Federal
agency cooperates with the Corps of En-
gineers by construction or other partici-
pation, a final environmental statement
will be prepared by the District Engineer
and filed with CEQ prior to advertise-
ment of the work. The non-Federal
agency may furnish environmental data;
however, the District Engineer will be
responsible for independent verification
and use of the data and for the draft
environmental statement.

1. Disposal of lands for port and in-
dustrial uses—For disposal of surplus
project lands for development of port
and industrial facilities pursuant to sec-
tion 108 of River and Harbor Act of 1960
(Public Law 86-8645; 74 Stat. 48T 33
US.C. 578), the District Engineer will
prepare an environmental statement and
process it with the proposed action to
higher authority.

§. Schedule of submission of enpiron-
mental impact statements (Reports
Control Symbol DAEN-CWO-43) —Each
District will develop by the end of each
fiscal year a schedule which develops {0
the following 3 years the envlmnmcnml
statements to be prepared or revised oo
projects in AE&D, continuing construc-
tion and operation and maintenance
status. Appendix E contains the format
for the schedule which is intended 0
establish the priority for initial prepars-
tion or review of preyiously completeC
environmental statements and to serve
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as a management tool for the methodical
snd expeditious reduction of backlog
gatements on ongoing work. While this
cmstitutes & change from previously
wsued guldance, it should not be con-
as authorizing any lessening of
effort in the rate of preparation of state-

ents.

mm Priority effort will be assigned to
continuing construction projects for
which an environmental statement has
not been filed with CEQ and operation
and maintenance projects having a sig-
nificant impact on the environment or
those O. & M. actions such as dredging
which, once taken, preclude adoption of
alternative plans, Statements for con-
tinuing construction are to be filed at the
earliest date possible.

(2) The fiscal year 1973 schedule is to
pe prepared as of March 31, 1973, Fiscal
year 1974 schedule will be prepared as
of June 30, 1973, and maintained current
quarterly thereafter. All reports and
quarterly updates will be submitted in
triplicate within 30 days of preparation
to HQDA(DAEN-CWO-C) Washington,
DC. 20314, HQDA will provide a copy of
this schedule to CEQ at this time,

(3) In so far as practicable the sched-
we should consider the priorities ex-
pressed by appropriate Federal, State
and local agencies and the known views
of the interested public. The schedule is
to be available to anyone upon request.

(4) Where a composite environmental
salement is prepared for a group of
0. & M. projects the listing on the sched-
ule should include the names of all the
projects included In the statement,

(5) Where the District Engineer’s en-
vironmental assessment of a proposed
action indicates that an environmental
statement is not required (paragraph
b(2)), such action and the negative as-
sessment will be noted in the 3-year
sehedule and in the annual budget
request,

k, Revising or supplementing state-
ments —Whenever necessary, an appro-
priate revision or supplement to a final
environmental statement on flle with
CEQ shall be prepared by the District
Engineer. The extent of the revision and
further coordination with other Federal,
State, and local governmental agencies
and the interested public will be based on
the following:

(1) If the final environmental state-
ment previously filed clearly failed to
comply with the requirements of NEPA;
tg.failed to discuss alternatives or failed
to disclose the environmental impacts
of the proposed action, or if there has
been a major change in the plan of de-
velopment or method of operation of the
proposed action, a new coordinated en-
vironmental statement (draft and final)
must be prepared and filed with CEQ.
Section 10b of the CEQ Guidelines would
ilso be applicable.

(2) Whenever the final environmental
Slatement on file becomes deficient be-
fause the environmental effects of the
Project were not adequately and fully
fovered, an appropriate supplement or
Tevision to the environmental statement

1 be prepared. Full coordination of
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the supplement or revised environmental
statement is essential and further action
such as new contract activity should be
withheld at least for 30 days from re-
ceipt of the supplement or revised state-
ment by CEQ.

(3) Whenever it is necessary to clarify
or amplify a point of concern raised after
the final environmental statement was
filed with CEQ and the point of concern
was considered In making the initial de-
cision or if comments on the final envi-
ronmental statement are received from
Federal, State, or local governmental
agencies or the public, the clarification
amplification, or response to the com-
ments received shall be prepared and
filed with CEQ. Coordination and section
10b of CEQ Guidelines would not be
applicable,

8. Specific actions excluded jfrom
statements —While all actions must be
reviewed for their environmental impli-
cations, specifically excluded from the
administrative requirement for the prep-
aration of an environmental statement
are:
a. Emergency and disaster recovery ac-
tions performed under Public Law 89,
84th Congress, 69 Stat. 186, 33 US.C.
701n;

b. Emergency Bank Protection for
Highways, Highway Bridge Approaches
and Public Works, section 14, FCA of
1946, 60 Stat. 653, 33 US.C. T01r;

¢. Emergency snagging and clearing
accomplished under section 3, R. & H.A.
of 1945, as amended, 59 Stat. 23,33 US.C.
603a; except where disposal of sedimen-
tation and dredged materials are in-
volved;

d. Emergency actions directed by the
Office of Emergency Preparedness under
the provisions of Public Law 91-606, 84
Stat. 1744;

e. Acquisition of land with appropria-
tions made for the Land Acquisition
Fund, «<initially established by Congress
in connection with the passage of the
Public Works for Water, Pollution Con-
trol and Power Development and Atomic
Energy Commission Appropriations Act,
1971 (Public Law 91-439),

1. Considerations in preparing a state-
ment.—a. General and administrative—
(1) The environmental statement sum-
marizes the direct and Indirect environ-
mental effects of a proposed water re-
sources development project or other
proposal. It should reflect accurately the
detalled appraisals and analyses of Fed-
eral and State agencies with jurisdiction
by law or special expertise with respect
to environmental impacts and the con-
cerns, views, and comments expressed by
conservation and environmental action
groups and the public and the author's
evaluation thereof.

(2) Environmental statements are
public documents and may receive broad
exposure in the news media and intense
publie scrutiny.

(3) They should be prepared in coor-
dination with and be reviewed by Dis-
trict Counsel.

(4) Environmental investigations lead-
ing to the preparation of environmental
statements should be undertaken to the
same depth and scope as study or project
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related engineering, economic and tech-
nical studies.

(5) The environmental statement will
bring together and summarize the vari-
ous findings of other documents with re-
spect to environmental considerations,
The environmental statement will sum-
marize information and cite sources of
overall appraisals and responsible judg-
ments of complex environmental matters
and inter-relationships (e.g., water qual-
ity by EPA, fish and wildlife resources
by the Bureau of Sport Fisherles and
Wildlife or other authoritative sources) .

(6) The environmental statement will

be submitted as a separate document and
not as an enclosure to a report. Even
so, it should accompany the report or
other documents during the agency re-
view process at all levels. It should be
consistent and based on data In the re-
port.
(7) Environmental statements will be
based on CEQ Guidelines, Appendix B;
the guidance of appendix C, and the fol-
lowing:

(a) Describe the proposed action con-
cisely using simple terms. Describe the
environmental impacts sufficiently to re-
flect a careful assessment, evaluation,
and independent appralsal of the favor-
able and adverse environmental effects
of the recommended proposal and each
considered alternative. In no case will
possible adverse effects be ignored or
glighted in an attempt to justify an ac-
tion previously recommended or cur-
rently supported. Conversely, avoid over-
stating either favorable or unfavorable
effects. Project maps will be included
and photographs used where appropri-
ate.

(b) Discuss significant relationships
between the proposal and other existing
and anticipated developments (par. 5¢).
This should Include not only corps pro-
posals but actions by others, elther pub-
lic or private, which may be affected
by the project. Consideration should be
given to both specific proposals and gen-
eral trends in the region of influence.

(¢) Discuss the significance of the
regional and national environmental im-
pact of the project, as applicable, sup-
ported by information indicating the rel-
atlve scarcity or abundance of the en-
vironmental resources in question and
other regional and national factors.

(d) Use objective analyses. General
cost comparisons are preferable to de-
tailed project cost figures to illustrate
the environmental, economic, or social
trade-offs necessary to achieve objec-
tives.

(¢) Summarize comments and /or rec-
ommendations of an environmental na-
ture submitted by appropriate govern-
mental agencies as well as formal views
and recommendations received from or-
ganizations and individuals with an en-
vironmental resource interest. Present in
the subsection entitled “Coordination
With Others.”

(f) Obtain the comments of the Envi-
ronmental Protection Agency on the
water quality aspects of the proposed
action, after the appropriate State or in-
terstate organization have certified the
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action as being in substantial compli-
ance with their applicable water quality
standards.,

(g) Discuss any existing State or Fed-
eral legislation, program, or study that
concerns the study area or would have
an effect upon it. Examples of such legis-
lation and studies are those dealing with
wild and scenic rivers, wilderness areas,
national recreation areas, national
parks, national forests, ete.

(h) Include a sentence indicating that
‘the National Register of Historic Places
has been consulted and that no National
Register properties will be affected by the
project, or a listing of the properties to
be affected, an ansglysis of the nature of
the effects, a discussion of the ways in
which the effects were taken into
account, and an account of steps taken
to assure compliance with section 106
of the National Historic Preservation
Act of 1966 (Public Law 89-665; 80 Stat.
905; 16 US.C. 4701) in accordance with
procedures of the Advisory Council on
Historic Preservation as they appear in
the Froeral Reorsters of March 15,
1972, and subsequent issues (reference
31).

1. In the case of properties under the
control or jurisdiction of the U.S. Gov-
ernment, the environmental statement
should include a discussion of steps taken
to comply with section 2(b) of Execu-
tive Order 11593, Protection and En-
hancement of the Cultural Environ-
ment, May 13, 1971,

2. Pertinent correspondence enclosed
with the environmental statement should
include a written request to the Depart-
ment of the Interior for investigations of
historical, archeological, and paleonto-
logical resources and contact with the
State archeologist or historian regarding
the effect of the proposed action upon
these resources within the project area.
In the event the Department of the In-
terior advises In writing that it is unable
to provide timely information on his-
torical, archeological, and paleontolog-
feal resources for inclusion in environ-
mental statements, district engineers
may contract with outside experts to pro-
vide limited, reconnaissance-level infor-
mation. The scope and monetary limita-
tion of these outside contracts has been
provided by other guidance.

b. The annual budget —The time re-
quirements for the filing of final en-
vironmental statements, prepared and
coordinated in accordance with section
102(2) (C) of NEPA, have been estab-
lished with a view to meeting, to the
maximum extent, the requirements
specified by the Council on Environ-
mental Quality. (Par. 10(¢) of the CEQ
“guldelines".)

(1) Requests for initiation of construc-
tion and land acquisition—For budget
recommendations in this category, final
environmental statements must have
been filed with the CEQ prior to
September 1, of the calendar year in
which the budget recommendation is be-
ing submitted by division and district
engineers,

(2) Requests for continuing construc-
tion or land acquisition and operation
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and maintenance activities.—Environ-
mental statements on projects in these
categories shall be submitted in accord-
ance with the 3-year schedule required
by paragraph 5j.

(3) Ezpression of capability jor con-
struction~—Prior to the expression of
any construction or land acquisition only
capability on a project, a final environ-
mental statement should be on file with
the CEQ. If not, the expression of capa-
bility will be qualified as being subject to
filing a fully coordinated statement prior
to start of construction or land
acquisition,

(4) Listings.—The annual budget rec-
ommendations of division engineers will
provide a Mlsting of projects recom-
mended In each budget category indi-
cating the time of actual or scheduled
submission of the final environmental
statements to the CEQ.

¢. Coordination.—Use existing coordl-
nation procedures to obtain the views of
Federal, State, and local governmental
agencies and the public on review of
draft environmental ctatements. If the
project is in litigation, furnish the draft
or final environmental statements to all
the litigants.

(1) Time limits.—Reporting officers
should establish a time limit of not less
than 45 days for reply, after which and
in the absence of a specific request for an
extension of time, a lack of response may
be presumed to indicate that the agency
consulted has no comment to make, In
an exceptional case, where time is a
very critical factor, a time limit of 30
days for reply may be established. No
administrative action will be taken re-
garding the proposal sooner than 90 days
after a draft environmental statement
has been filed with CEQ, or sooner than
30 days after the final text of an environ-
mental statement (together with com-
ments) has been made available to CEQ
and the public. Administrative actions
are defined for this purpose to include
report transmittals, initial land acquisi-
tion, advertising of the initial construc-
tion contract, and regulatory permit
approval,

(2) Expedited filing—In certain ex-
ceptional cases where the work must be
performed within critical time restraints,
but does not fall within the emergency
actions listed in paragreph 6, an ex-
pedited fililng process may be recom-
mended. In such cases, reporting officers
will provide all information and facts to
HQDA (DAEN-CWZ-C), Washington,
D.C. 20314, and request the necessary
authority and guidance, At the same time,
the reporting officer should initiate in-
formal coordination with the appropriate
Federal, State, and local agencies to in-
sure prompt review of the environmental
statement.

(3) Federal agencies—(a) Use ap-
pendix B, CEQ “guidelines,” to determine
the Federal agencies with jurisdiction
by law or special expertise to whom the
draft environmental statement is to be
sent for comment on the environmental
impacts, See appendix F for special co-
ordination requirements of individual
Federal agencies, Draft environmental
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statements on civil works projects to be
forwarded to other headquarfers els.
ments within the Department of Defense
will be submitted to OCE for necessary
coordination.

(b) Section 8 of SEQ “guidelines” re.
quire in addition to normal coordination
procedures, the following coordination
with the Environmental Protection
Agency (EPA):

1. Comments of the Administrator or
his designated representative will ac.
company each final environmental state-
ment on matters related to air or water
quality, noise control, solid waste dis.
posal, pesticides, radiation criterla and
standards, or other provisions of the
authority of EPA,

2. Copies of basic proposals (studies,
proposed legislation, rules, leases, per-
mits, etc.) will be furnished to EPA with
each environmental statement. For ae-
tions for which environmental statements
are not being prepared but which involve
the authority of EPA, EPA will be In-
formed that no environmental statement
will be prepared and that comments are
requested on the proposal.

3. A period of 45 days be allowed for
EPA review of draft environmental state-
ments and/or proposals after which it
may be presumed, unless EPA requests
a specified extension of time, that it does
not desire to comment,

(4) State and local agencies.—Coor-
dination of the environmental statement
with State and local agencies authorized
to develop and enforce environmental
standards may be obtained directly with
the agencies and with the appropriate
State, regional, or metropolitan clearing-
houses unless the Governor has desig-
nated some other source for obiainin
this review. For additional guidance,

see ER 1120-2-112, “Coordination
of Investigations and Reports with
Clearinghouses.”

d. Availability of statements—Draft
and final environmental statements, in-
cluding comments received during re-
view, will be made available to the public
in accordance with paragraph 8 of this
regulation, section 2(b) of Execullve
Order 11514, “Protection and Enhance-
ment of Environmental Quality.” :mg
paragraph 10 of the CEQ “Guidelines
as follows:

(1) Drajt environmental statements—
The District engineer will furnish copies
of draft environmetal statements to all
persons or groups known to be interested
and in addition will furnish copies in re-
sponse to requests from the public and
will furnish public information file coplcs
to the Division office and the appropriate
State, regional and metropolitan clear-
inghouses. A copy will also be available
for review in the public affairs office it
OCE.

(2) Final environmental statemenis—
After the final environmental statement
has been filed with CEQ, the district
engineer will furnish copies, including
comments, in response to requests from
the public and furnish, on an expedited
basis, public jnformation file copies ©
the appropriate State, regional and
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metropolitan clearinghouses, Informa-
tion coples will also be provided to all
Federal, State, and local agencies and
conservation/environmental groups with
which the statements were coordinated
including those contacted during depart-
mental review of survey reports. This is
to enable the public or Government
agency to comment on the final state-
ment to CEQ and/or the corps if they s0
desire, within the 30-day period prior to
the administrative actions being taken.
A copy will also be available for review
in the public affairs office in OCE.

(3) Comments of other agencies—In
response to specific requests from the
general public, district engineers will
make available the comments received
from other agencies on the draft state-
ment prior to the availability of the final
environmental statement. Such release
of comments will be in accordance with
the provisions of the Freedom of Infor-
mation Act.

(4) Number of copies—In order to
comply with paragraph 10(b) of CEQ
“Guidelines,” reporting officers will pro-
vide 25 copies of all draft environmental
statements to higher authority (20 for
OCE and 5 for division engineers) at the
time formal coordination with appropri-
ate Federal, State, and local govern-
mental agencies and the public is
initinted. Twenty-five copies of the final
coordinated statement will be submitted
to higher authority (20 for OCE and 5
for division engineers) for further proc-
essing to CEQ. OCE will notify division
and district engineers when final state-
ments are filed and will provide each
with copies of the flled final statement,
with all revisions clearly Identiflied.
Each planning report submitted should
be accompanied by an environmental
statement.

(6) Public review.—News releases con-
céerning draft and final environmental
statements by district engineers will be
given as wide a coverage as deemed suf-
ficient to accomplish the purpose of this
directive and the intent of paragraphs
Batvil) and 10 of the CEQ “Guidelines.”
When significant environmental impacts
or public concern have become apparent
subsequent to the last public meeting,
reporting officers will notify the division
engineer of the facts and issues involved
and request & decision as to whether o
public meeting should be held prior to
or during coordination of the statement.

(6) Public availability~District en-
gineers will prepare sufficient coples of
draft and final environmental state-
ments to accomplish all required coordi-
nation with Federal and State agencies,
tlearinghouses, affected local govern-
menta) entities and organizations rep-
resenting a legitimate public interest,
whether favorable or unfavorable to the
Proposed project, and respond to reason-
able and responsible requests from the
feneral public, In accordance with 31
US.C. 483, 5 US.C. 552, and paragraph
10 of CEQ “Guidelines,” charges to
fover reproduction costs may be assessed
tK:;l_erally in accordance with the follow-
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(a) Where cost of reproduction is in-
significant compared to collection and
accounting costs, draft and final state-
ments will be furnished in single copies
to individuals requesting copies, For
multiple copy requests, reproduction
costs will be recouped from the requestor.

(b) For large environmental state-
ments and where substantial reproduc-
tion costs are incurred, Individuals re-
questing copies should be advised that
copies are available from the district en-
gineer at the cost of reproduction and
also advised of the nearest point at which
copy Iis available for public inspection.
They should also be advised of the avail-
ability (at cost) of the statement from
the National Technical Information
Service, U.S. Department of Commerce,
Springfield, Va, 22151, or the Environ-
mental Law Institute, 1346 Connecticut
Avenue NW., Washington, D.C, 20036,

e. Relationship to project planning,
construction and operation—(1) Project
planning.—In the formulation of new
project proposals, environmental con-
siderations will be integrated into the
planning process from the beginning.
Preliminary identification of possible en~
vironmental impacts and effects will be
made and discussed fully at early stages
in the study. Consultation and coordina-
tion with Federal, State, and local agen-
cies which have jurisdiction by law or
special expertise with respect to the en-
vironmental impacts involved and groups
or persons known to be interested will
be started as soon as these Impacts are
identified tentatively and will continue
throughout the planning process. Report-
ing officers will Insure that such con-
sultation has been sufficient to identify
all significant impacts prior to forward-
ing of environmental statements to
higher authority.

(a) Section 122, eflect assessment.—
Effect assessment procedures in response
to section 122, 1970 R. & H.A. are con-
tained in ER 1105-2-105. All significant
adverse effects (including environ-
mental) of proposed corps actions are
identified and evaluated and the feasi-
bility and cost of eliminating or minimiz-
ing such adverse effects are considered
fully in the planning and decisionmaking
process. The effect assessment procedure,
particularly the study of the environ-
mental effects of various project alterna-
tives, will provide a valuable source of
information for the environmental im-
pact statement,

(b) Survey reports—I1. A written sum-
mary of environmental considerations in
the project area will be prepared and
presented at the Checkpoint I confer-
ence. This summary will be based on in-
formation developed in a project-related
environmental inventory.

2. The summary of environmental con-
siderations which includes an analysis
of probable environmental effects of the
considered project alternatives will be
presented at each public meeting in a
degree of detail commensurate with that
in which the engineering, economic or
other aspects of alternatives are dis-
cussed.
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(2) Authorized projects.—On projects
that were recommended, authorized or
under construction prior to the National
Environmental Policy Act of 1969, the
opportunity to study and evaluate a full
range of alternatives may be more
limited. However, to the extent feasible,
alternative solutions and opporfunities
for environmental enhancemnt, preser-
vation, restoration, and mitigation will
be investigated prior to preparation of
the statement. Regardless of the level at
which formal coordination is to take
place, reporting officers will carefully
examine and evaluate, in coordination
with appropriate Federal, State, and
local agencies and the public, the en-
vironmental impact of all reasonable
alternatives prior to preparing a rec-
ommendation or an environmental
statement.

(3) Operation, maintenance, and man-
agement.—In the development of plans
for operation, maintenance, and man-
agement activities, consider all sig-
nificant effects on the environment. Such
considerations differ from those for a
project in planning status and discussion
should address only the environmental
effects of the operation of the project
and on-going O. & M. programs. Include
alternative uses of available resources
when the proposed O. & M. activity will
change the quality of the environment,
modify the beneficial uses of the environ-
ment, or serve some purposes to the dis-
advantage of other environmental goals.
Typical examples of these activities
which could have an impact on the en-
vironment are as follows:

(a) Disposal of dredged material in
wetlands or marshlands.

(b) Disposal of polluted dredged ma-
terial in unconfined or open water areas.

(¢) Debris collection and disposal
activities,

(d) Resource management programs
involving the cutting, sale and/or dis-
posal of forest resources; extensive plant
disease eradication; predator or vector
control; and aquatic plant control.

(@) Reservoir regulation in which some
environmental benefits must be sacrificed
for other environmental benefits or eco-
nomic considerations, e.g., drawdown to
provide water for power and for down-
stream water quality control.

(f) Leases, licenses, rights-of-way, ad-
ministrative permits, and other actions
involving use by others of project re-
sources, if impact is significant and not
otherwise covered in another environ-
mental statement.

(g) Redesignation of project land un-
der management by the corps from scenic
buffer or “green belt,” undeveloped natu-
ral area, or wild life management area to
more intensive type of public use or some
other type of use.

(4) Regulatory permils—In evaluat-
ing permit applications, the district engi-
neer will carefully evaluate the effect on
the environment of the proposed action
considering environmental information
provided by the applicant, all advice re-
celved from Federal, State and local
agencies and comments of the public.
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Where the environmental effect Is be-
lieved to be significant, an environmental
statement will be prepared, except when
an "“umbrella statement” has been filed
with the CEQ (paragraph 5g above).

8. Public participation.—Public par-
ticipation will be planned and incorpo-
rated into the conduct of the corps water
resources program and must be viewed
as an integral part of the planning and
administrative process, Public participa-
tion is a continuous two-way communi-
cation process which involves: Keeping
the public fully informed on the status
and progress of studies and findings of
plan formulation and evaluation activ~
ities; actively soliciting from all con-
cerned citizens and conservation and en-
vironmental groups their opinjons and
perceptions of objectives and needs; and
determining public preferences regarding
resources use and alternative develop-
ment or management strategies plus any
other information and assistance rele-
vant to plan formulation and evaluation.

a. Preauthorization projects studies.—
Public meetings, informal meetings and
workshops within the project area and
the use of news media are means to de-
velop free-flowing dialogue to assist in
the identification of the environmental
concerns and develop appropriate meas-
ures within the proposed plan to mitigate,
eliminate, or reduce environmental Im-
pact. Unresolved environmental conflicts
must be clearly set forth with a full and
complete discussion of both sides of the
issue

b. Postauthorization project studies.—
Public meetings as specified in ER 1105~
2-502 will be held during postauthori-
zation planning studies to insure that
views of interested parties will be con-
sidered in the development of the plan
and that all interested parties will be kept
informed of study progress. Full coordi-
nation with conservation groups and
others interested in the proposed project
will be maintained during postauthoriza-
tion planning. A public meeting should
be held In special situations such as un-
usual interest or controversy, unusual
time lapse or significant changes in the
authorized project or environmental ef-
fects where either the public or the corps,
or both, would benefit by the exchange
of views and information.

0. Statement of findings.—A statement
of findings (SOF) will accompany final
environmental statements as a separate
and distinet document, The SOF for reg-
watory permits will be filed with CEQ
when a decision on the permit applica-
tion has been made.

2. On a continuing construction and
operation and maintenance projects, an
SOF will accompany the environmental
statement after the agency and public
review comments on the draft environ-
mental statement have been considered
and the environmental statement is for-
warded to the division engineer. The
SOF will be signed at each level of re-
view (le. district, division, and OCE) as
the environmental statement progresses,
indicating concurrences or changes, and
the original copy will be returned to the
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reporting officer for his action file when
the final environmental statement is filed
with CEQ.

b. In the case of survey reports, an
extracted SOF will accompany the re-
vised draft environmental statement
when the district engineer forwards the
survey report to the division engineer for
further review and processing and Fed-
eral agencies at Washington level. The
extracted SOF will be signed at each level
of review (ie. district, division, and
OCE), indicating changes or concurren-
ces, and submitted to CEQ by the Secre-
tary of the Army with the final environ-
mental statement. A SOF is not required
for unfavorable survey reports.

10. Processing —Environmental state-
ments will be prepared by the officer in-
itially preparing the recommendation or
report (normally the district engineer).
The initiating officer is recognized as the
responsible Federal official within the
the meaning of section 102(2)(c) of
NEPA except for such changes as review-
ing authoritles may deem necessary in
the original proposal and covering state-
ment, to be consistent with the policies of
the Chief of Engineers and the Secretary
of the Army. Agency comments and the
views expressed should be directed at the
environmental impacts and should be no
older than 12 months for new proposals
nor older than 3 calendar years for previ-
ously authorized projects. More recent
coordination will be required if signifi-
cant changes of fact have occurred in the
period since filing that affect the pro-
posal, the action belng initiated, or the
associated environment.

s, Survey reports—i(1) During the
‘Tormulation stage public meeting, all an-
tieipated environmental impacts and ef-
fects of each potentially feasible solution
under active consideration will be iden-
tified and discussed. Environmental data
obtained from effect assessment proce-
dures, as required by section 122, 1970
R, & HA., will provide useful data for
evaluating various project alternatives,
A summary of environmental considera-
tions will be attached or inclosed to the
public meeting announcement in order
to generate meaningful and thorough
discussion during the meeting. .

(2) A draft environmental statement
will be prepared and circulated for re-
view and comment before preparation of
the final report and recommendations,
When there is a late stage public meet-
Ing held in connection with the study,
this draft environmental statement will
be circulated for review and comment at
least 15 days before such meeting. The
draft environmental statement will pre-
sent and discuss the anticipated environ-
mental effects of the plan of improve-
ment which may be recommended by the
district engineer and also present in clear
and concise terms the probable environ-
mental impacts of the alternative plans
considered in the study. The statement
will also refiect the information and data
inputs provided by the coordination ac-
complished during the study with various
Federal, State, and local agencles.

(3) The draft environmental state-
ment will be circulated for formal review
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and comment to appropriaste reglonal
Federal, State, and local governmenta)
agencies, conservation and/or environ-
mental groups, individuals known to haye
an interest in the study and In response
to requests from the general public
Twenty-five copies of the draft envirgn-
mental statement will be furnished to
higher authority (20 for HQDA (DAEN-
CWP-E, DAEN-CWP-C or DAEN-CWP-
W as appropriate) Washington, DC.
20314, and five for the division engineer)
for further processing to CEQ. The date
of receipt by CEQ of the draft environ-
mental statement, as noted in the Fep-
ERAL REcisrsr and/or the 102 monitor,
starts the official agency review perlod
At the time of the circulation of the draft
environmental statement, the district
public affairs office will prepare and issue
& news release stating that single coples
of the draft environmental statement
may be obtalned from the district en-

T,

(4) If the district engineer desires, he
may circulate the draft environmental
statement with the announcement of the
late stage public meeting provided a min-
imum of 15 days is allowed for review
and comment between the date of re-
ceipt of the statement by CEQ and the
date of the public meeting. In view of
the extensive mailing list used in cir-
culating the announcement, the district
engineer need only provide draft envi-
ronmental statements to those agencies,
groups, clubs and Interested citizens
listed above. In either case, however, &
summary of environmental considera-
tions will be attached to the announce-
ment of the public meeting. The an-
nouncement will also include s specific
reference indicating that the draft en-
vironmental statement is on file with
CEQ and that copies are available for
public review and comment upon request
from the district engineer and will also
be available at the public meeting.

(5) When the district engineer com-
pletes his report, he will finalize his rec-
ommended plan of improvement and
prepare an appropriately updated and
revised draft environmenta! statement.
All comments received will be attached as
appendix A and summarized in pare-
graph 8—coordination with others. Nu-
merous repetitive comments received
from the public should be noted with an
appropriate summarization of the issues
and corps response, including 2 typical
letter with & list of names of those sub-
mitting similar letters. Paragraph 8
should also discuss the environmental
issues raised at the public mecting not
included as part of the written commen's
in appendix A. The district engincer wil
forward the report, the revised draft
environmental statement and an ex°
tracted SOF to the division éngincer f0f
further review and processing to BERH
and OCE. The division engineer will re'-
view and comment on the revised drait
environmental statement when he sub-
mits his report to the Board of Engineers
for Rivers and Harbors (BERH).

(8) BERH and OCE will review the re-
vised draft environmental statement ab
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the same time 1t reviews the project re-
port, A BERH staff presentation of en-
vironmental issues and impacts will de
made to the Board with controversial is-
sues receiving special consideration. The
Board report will summarize the Board's
views upon environmental issues. If ex-
tensive revisions are required as a result
of BERH or OCE review, the revised draft
environmental statement will be returned
to the reporting officers for revision and
resubmission to BERH or OCE as appro-
riate.

g (7) The revised draft environmental
statement will be circulated for review
and comment with the survey report to
the concerned State or States and Fed-
eral agencies at the Washington level in
scoordance with established procedures.
The revised draft environmental state-
ment, the proposed report of the Chief of
Engineers, the report of BERH and sup-
plemental economic data will be provided
CEQ by OCE at this time, Copies of the
revised draft environmental statement
will be furnished division and district en-
gineers, District engineers will provide
public information file copies to the ap-
propriate State, regional and metropoli-
tan clearinghouses and to organized
groups or individuals who provided writ-
ten comments on the draft environmen-
tal statement.

(8) After termination of the review
period the final environmental statement
will be prepared in OCE or by the district
engineer, as appropriate, contingent upon
the departmental comments received and
the revisions required. It will accom-
pany the Chief’s final report on the proj-
ect to office, Secretary of Army (OSA).
All letters received in OCE during De-
partment review will be furnished BERH
or MRC for staff review as considered
appropriate. Formal BERH or MRC re-
consideration of its previous recommen-
dations will only be accomplished in those
instances when the Chief of Engineers
determines that new information ob-
fained is of such significance as to war-
rnt reconsideration by the full Board
or Commission.

(9) When OSA transmits the final re-
port to Congress, it will also transmit the
final environmental statement to CEQ.
OCE will provide division and district en-
Bineers with a copy of the filed final en-
vironmental statement. OCE Public Af-
fairs Office will prepare and issue a news
release stating that a final environmental
has been filed with CEQ, is available for
review at the Office of the Chief of En-
gineers and that single copies may be ob-
tained from the district engineer.

(10) The district engineer will furnish
& copy of the final environmental state-
ment to each agency and organization
with whom the draft environmental
statement was coordinated including
those contacted during Departmental re-
view. Public information copies will be
{urnished to the appropriate State, re-
Elonal, and metropolitan clearinghouses.

b. Special projects and continuing au-
fhorities —All required consultation with
Federal, State, and local agencies, and
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the public concerning the environmental
aspects will be accomplished at field level
by district engineers without further re-
ferral to any of these agencies by the
Chief of Engineers.

(1) A draft environmental statement
will be prepared and circulated for re-
view and comment before preparation of
the final report and recommendations.
When there is a late stage public meet-
ing held in connection with the study,
this draft environmental statement will
be circulated for review and comment to
appropriate Federal, State, and local gov-
ernmental agencies, organized conserva-
tion and environmental groups and the
interested public at least 15 days before
the meeting. Draft environmental state-
ments will be available at the public
meeting and to the public upon request
from the district engineer. If a public
meeting Is scheduled to initiate a study,
& draft environmental statement is not
required. However, a discussion of known
environmental issues concerning the
study area should be inclosed with the
announcement of public meeting.

(2) Twenty-five copies of the draft
statement will be furnished to higher au-
thority (20 for HQDA (DAEN-CWP-E,
-C, or -W) Washington, D.C. 20314 and
5 for the division engineer) for further
processing to CEQ. Three copies of the
advance draft report should accompany
the draft environmental statement when
sent forward. The date of receipt by CEQ
starts the 90-day period before the ad-
ministrative action of project approval
can be taken. At the same time the Dis-
trict Public Affairs Office will prepare
and issue a news release stating that
single copies of the draft environmental
statoment may be obtained from the dis-
trict engineer. The district engineer may
circulate the draft environmental state-
ment with the announcement of the late
stage public meeting as discussed in para-
graph 10a(4) above. If the project is in
litigation or potential litigation exists,
the draft environmental statement
should be reviewed by division counsel
and the Office of General Counsel, OCE.

(3) After receipt and evaluation of
agency review comments, comments of
the interested publi¢c and information ob-
tained at the public meeting the district
engineer will prepare the final environ-
mental statement and complete the proj-
ect report. The report together with
twenty-five copies of the final environ-
mental statement will be forwarded to
higher authority (20 for HQDA (DAEN-
CWP-E, -C, or -W) Washington, D.C.
20314 and 5 for the Division Engineer)
for further processing.

(4) The division engineer will review
the project formulation and technical
aspects of the project report and the
adequacy of the final environmental
statement, Upon completion of division
office review, the project report and ac-
companying statement will be submitted
to OCE for review by BERH and further
processing by OCE.

(5) Upon receipt of BERH comments,
OCE will review the project report and
final environmental statement for policy
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and procedure. OCE or OSA will trans-
mit the final environmental statement to
CEQ, as appropriate, The date of receipt
by CEQ will start the required 30-day
period before administrative action can
be taken. Copies of the filed final envi-
ronmental statement will be furnished
the division and district engineers by
OCE with all revisions clearly identified,
The district Public Affairs Office will pre-
pare and issue a news release stating that
a final environmental statement has
been filed with CEQ and that single
copies are available from the district en-
gineer. District engineers will furnish
copies of the final environmental state-
ment to the agencies and organizations
with whom the draft environmental
statement was coordinated as well as
provide information copies to the appro-
priate State, regional and metropolitan
clearinghouses.

(6) OCE will provide the division engi-
neers with notification of project ap-
proval and Chief of Engineers authori-
zation to proceed with projeet work after
the final environmental statement has
been on file with CEQ for 30 days and all
problems or questions have been satis-
factorily resolved.

c. Authorized projects not started.—
It is contemplated that all required con-
sultation with Federal, State and local
agencies and the public concerning the
environmental aspects will be accom-
plished at field level by district engineers
without further referral to any of these
agencies by the Chief of Enginecers. See
paragraph 8 on Public Participation for
guidance on holding public meetings in
connection with preparation of state-
ments for authorized projects. Any un-
solicited comments received directly by
OCE will be furnished to the district en-
gineer with appropriate instructions.

(1) Prior to submittal of the phase I
General Design Memorandum (ER 1110~
2-1150, *“Post-Authorization Studies”),
the district engineer will review the en-
vironmental statement that was filed
with CEQ when the project was author-
ized, or prepared one if none has been
prepared. If the Phase I review indicates
that the environmental effects of the
project as proposed have not changed
significantly from the authorized project,
and were adequately and fully covered in
the statement, no changes to the state-
ment will be required. This will be noted
in the phase I GDM with a statement
that a revised or updated statement will
not be required. However, {f the review
indicates that there are changes in the
project which would significantly affect
the quality of the environment, or if the
environmental effects of the project were
not adequately covered in the statement,
a new environmental statement (draft
and final) must be prepared, with the
final environmental statement to accom-
pany the phase I GDM., See paragraph 5k
for procedure for devising or supple-
menting the final environmental state-
ments, The physical changes in the proj-
ect and/or changed environmental effects
will be briefly discussed in phase I GDM
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including & statement that a new or re-
vised environmental statement or supple-
ment will be prepared. For projects for
which environmental statements are re-
quired (paragraph 5, Agency Actions Re-
quiring Statements) and for which the
GDM has been previously submitted, en-
vironmental statements will be prepared
as soon as possible,

(2} The draft environmental state-
ment will be circulated by the district
for formal review and comments to the
appropriate Federal, State and local gov-
ernmental agencies, interested conserva-
tion and environmental groups and in
response to requests from the general
public. Twenty-five coples of the draft
environmental statement will be fur-
nished to higher authority (20 for HQDA
(DAEN-CWO-C, or -M) Washington,
D.C. 20314, and 5 for the division engl-
neer) for further processing to CEQ. The
date of receipt by CEQ starts the 90-day
period before the administrative action
can be taken. At the same time, the dis-
trict engineer will issue a news release
stating that single copies of the draft en-
vironmental statement may be obtained
from the district engineer. If the project
is in ltigation or potential litigation
exists, the draft environmental state-
ment should be reviewed by division
commsel and the Office of General Coun-
sel, OCE.

(3) After recelipt of agency review com-
ments and comments of the interested
public, the district engineer will prepare
the final environmental statement and
attach copies of all comments received.
Numerous repetitive comments may be
summarized in the comment and re-
sponse section of the statement and =&
typical letter with & list of names of in-
dividuals submitting similar letters at-
tached. Twenty-five coples of the final
environmental statement will be fur-
nished to higher authority (20 for HQDA
(DAEN-CWO-C or -M) Washington,
D.C. 20314 and 5 for the division en-
gineer) for further processing to CEQ.

(4) The division engineer will trans-
mit 20 copies of the final environmental
statement along with his review com-
ments when he submits the phase I,
GDM (If appropriate) to OCE.

(5) OCE will transmit the environ-
mental statement along with the ac-
companying phase I—GDM to BERH for
review and comment.

(6) Upon receipt of BERH comments,
OCE will revise the final environmental
statement where appropriate. Office, Sec~
retary of the Army will transmit the final
environental statement to the CEQ. This
action will start the 30-day period be-
fore the administrative action can be
taken. The District Public Affairs Office
will prepare and issue a news release
stating that a final environmental state-
ment has been filed with CEQ and that
single copies are available from the dis-
trict engineer.

(7) Copies of the final environmental
statement will be furnished the division
and district engineers with all revisions
clearly identified. District engineers will
furnish copies of the final environmental
statement to the agencies and organiza-
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tions with which the draft environ-
mental statement wes coordinated as
well as provide information coples to the
appropriate State, regional, and metro-
politan clearinghouses.

d. Continuing construction and opera~-
tion and maintenance—It is contem-
plated that all required consultation with
Federal, State and local agencies, and
the public concerning the environmental
aspects will be accomplished at fleld level
by district engineers without further re-
ferral to any of these agencies by the
Chief of Engineers,

(1) Paragraphs 5e, 5f, and 5j establish
the requirements for preparation of en-
vironmental statements regarding con-
tinuing construction and operation and
maintenance,

(2) Procedure for the initial submis-
sion will be the same as described in ¢(2)
through (7) sbove except there will be no
BERH tion on any project in
continuing construction or O. & M, status.

(3) For completed projects in opera-
tion where a final environmental state-
ment has previously been filed, review
will be scheduled in accordance with
paragraph 5j. Where this review indi-
cates no new information or considera-
tions affecting the previous decision on
the plan of operation and no changes are
found to be required in the environ-
mental statement, the SOF shall be
properly annotated by the district en-
gineer and concurred in by the division
engineer. However, if significant changes
in the method of operation are planned
or have occurred since the statement was
filed, the extent of the revision and fur-
ther coordination of the environmental
statement shall be in accordance with
paragraph 5k,

e. Regulatory permit applications.—
For permit actions on which environ-
mental statements are required by para-
graph 5g the preparation and coordina-
tion of an environmental statement will
be accomplished at fleld level. In such
cases the following actions shall be
taken:

(1) The district engineer will require
the applicant to furnish information and
an analysis of the environmental im-
pacts of the proposed action.

(2) The draft environmental state-
ment will be circulated by the district for
formal review and comment to the ap-
propriate Federal, State, and local agen-
cies, interested citizens, conservation
and environmental groups and in re-
sponse to requests from the general pub-
lic. Twenty-five copies of the draft
environmental statement will be fur-
nished to higher authority (20 for HQDA
(DAEN-CWO-N) Washington, D.C,
20314, and five for the division engineer)
for further processing to CEQ. The date
of receipt of the draft environmental
statement by CEQ starts the 90-day pe-
riod before the administrative action can
be taken. The district engineer may cir-
culate the draft environmental state-
ment with the announcement of the
public meeting as discussed in paragraph
10a(4) above. At the same time the dis-
trict engineer will issue a news release
stating that single copies of the draft
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environmental statement may be ob-
tained from the district engineer. If the
project is in litigation or potential litiga-
tion exists, the draft environmental
statement should be reviewed by divislon
counsel and the office of general counsel,
OCE. If a public meeting is to be held,
the draft environmental statement wil
be filed with CEQ at least 15 days prior
to the meeting. A summary of environ-
mental considerations will be included in
the announcement of public meeting,

(3) After receipt of agency review
comments and comments of the inter-
ested public, the District Engineer will
prepare the final environmental state-
ment and attach copies of all comments
received. The final environmental state-
ment will become a part of the ofliclal
file on the permil. Twenty-five copies of
the final statement will be forwarded to
higher authority (20 for HQDA (DAEN-
CWO-N) Washington, D.C. 20314, and
five for the division engineer) for fur-
ther processing to CEQ. If a public hear-
ing is to be held, the proposed final
environmental statement must be com-
pleted prior to the hearing.

(4) Final action to issue the permit
will not be taken until 30 days after the
final environmental statement is trans-
mitted by the Secretary of the Army to
CEQ. If, however, at any time prior to
the formal transmittal to CEQ, it is de-
termined that the permit will be denied,
the official so determining will inform
higher authority and CEQ of the denial
and that a final environmental statement
will not be filed.

(5) Revisions by higher authority o
the final statement submitted by the dis-
trict engineer will be furnished to the
district engineer who will distribute re-
vised copies of the final environmental
statement to the agencies and organi-
zations with which the draft statement
was coorditated as well as to appropriate
State. regional, and metropolitan clear-
inghouses. The district public affairs
office will prepare and issue a news re-
lease announcing the filing of the final
environmental statement with CEQ and
advising the public that single coples are
available from the district engineer.

{. Disposal of land for port and indus-
trial uses—When the district engincer
determines that disposal of surplus proj-
ect for development of public
port or industrial facilities is in the pub-
lic interest, he will prepare an environ-
mental statement to accompany his T¢-
port and recommendation. It is camc:?-
plated that all required consultation with
Federsl, State, and local agencies. and
the public concerning the environmental
aspects will be accomplished at field 1evel
by district engineers without further re-
ferral to any of these agencies by the
chief of engineers.

(1) The district engineer will prepare
a draft environmeéntal statement utiliz-
ing information obtained from appropri-
ate Federal, State, and local agencies and

interested public. The statement will set
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forth, anong other things, what the ap-
plicant intends to develop on the prop-
erly and the possible uses to be made of
it. It will also summarize all constraints
which will be placed on the new owner,
suoh a8 reversionary clause, uses, needs
for permits for structures or discharges
into navigable waters, ete,

(1) The draft environmental state-
ment will be circulated by the district for
formal review and comment to the ap-
propriate Federal, State, and local agen-
cles, Interested citizens, conservation
and environmental groups and in re-
sponse to requests from the general pub-
lic at least 15 days before the public
meeting, I one s held in connection
with the proposed action. Twenty-five
coples of the draft environmental state-
ment will be furnished to higher author-
ity (20 for HQDA (DAEN-CWO-M)
Washington, D.C. 20314 and 5 for the
division engineer) for the further proc-
essing to the CEQ. The receipt of the
draft environmental statement by CEQ
starts the 90-day period before the ad-
ministrative action can be taken. At the
same time, the district engineer will {ssue
s news release stating that single copies
of the draft environmental statement
may be obtained from the district
mgineer,

(3) After receipt of agency review
comments and comments of the inter-
ested public, the district will prepare the
final environmental statement and at-
tach coples of all comments received.
Twenty-five copies of the final environ-
mental statement together with the dis-
irict engineer’s report and recommenda-
tions, as required by ER 405-1-909, will
be transmitted to higher authority for
further action.

(4) If higher authority decision is
{avorable to the request for disposal of
project lands, the office, Secretary of the
Amy will transmit the final environ-
mental statement to the CEQ at least 30
days prior to the issuance of the public
notice of disposal as required by para-
graph 32.¢(2) of ER 405-1-909. The dis-
trict public affairs office will prepare and
Issue a news release stating that a final
environmental statement has been filed
Wwith the CEQ and that single coples are
available from the district emgineer.

(5) If higher authority decision is un-
favorable to the request, the CEQ will be
informed of the denial and that a final
en'lle";l‘onmental statement will not be

(6) Copies of the final environmental
statement with all revisions clearly iden-
tified will be furnished the division and
district engineers. District engineers will
furnish copies of the final environmen-
tal statement to the agencies and orga-

tons with which the draft environ-
mental statement was coordinated as
Well as provide information copies to the
Sppropriate State, regional, and metro-
bolitan clearinghouses.

For the chief of engineers.

WesLey E, PEeL,
Colonel,
Corps of Engineers Executive.
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6 Appendixes.

App. A Executive order 11514, “Protec-
tion and Enhancement of Environ-
mental Quality,” Mar. 5, 1970. See 35
FR 4247, Mar. 7, 1970.

App: B Council on Environmental Qual-
ity Guidelines, “Statements on Pro-
posed Federal Actions Affecting the
Environment.” See 36 FR 7724, Apr. 23,
1971,

App. C Preparation of Environmental
Statements. y

App. D Flow charts,

App. E Three-year schedule.

App. F Coordinate with Federal Agencies,

CouNnciy, OF STATE PLANNING AGENCIEs * (Stars
CLEARINGHOUSES )

NOVEMEER 1972

Fesnuvany 10, 1978,

Alabama: 205-269-7171, extension 14; C. L.
Melenyzer, Director of State Planning, Ala-
bama Development Office, State OfMee
Bullding, Montgomery, Ala, 36104,

Alaska: 907-580-5386; R, W. Pavitt, AIP, Di-
roctor Division of Planning and Research,
Office of the Governor, Pouch AD, Juneau,
Alnska 99801,

P. T. Davis, AIP, State Development Planner,
Division of Planning and Research, Office
of the Governor, Pouch AD, Juneau, Alaska
90801, 007-689-5386,

American Samoa: 3-2131; Ed Marcus, Direc-
tor, Department of Economlic Development
and Planning, Government of American
Samon, Pago Pago, American Samoa 96920,

Arizona: 602-271-5371; Harry F. Higgins,
AlIP, State Planning Director, Department
of Economic Planning and Development,
Sulte 1704, 3003 North Central Avenue,
Phoenix, Arlz. 85012.

Arkansas: 501-371-1211; Charles T, Crow,
Director, Department of State Planning,
Capltol HIII Bullding, Little Rock, Ark.
72201,

Bertram Wakeley, Manager, Program Plan-
ning Division, Department of Planning,
Capitol Hill Bullding, Little Rock, Ark.
72201, 501-371-1301.

California: 916-445-4831; John 8. Tooker,
Director, Office of Planning and Research,
Office of the Governor, Sulte 222, 1400 10th
Street, Sacramento, Calif. 05814,

Donald G. Livingston, Director of Programs
and Policy, Governor's Office, State Capitol,
Sacramento, Calif. 95814, 916-445-0658.

James A. R, Johnson, Executive Director,
Council on Intergovernmental Relations,
1400 10th Street, Sacramento, Callf. 95814,
016-445-7860.

Colorado; 303-802-2178; Phillp H, Schmuck,
Director, Division of Planning, 524 Socfal
Sorvices Bullding, 1575 Sherman Street,
Denver, Colo. 80203.

Connectiout: 203-566-2836; Horace H. Brown,
Director, Office of State Planning, Depart-
ment of Pinance and Control, 340 Capitol

' Avenue, Hartford, Conn, 06115.

Harold I. Ames, Assistant Director, Office of
State Planning, Department of Filnance
and Control, 340 Capitol Avenue, Hartford,
Conn, 06115, 203-566-2836,

Bradford S, Chase, Principal Planning Co-
ordinator, Office of State Planning, Depart-
ment of Finance and Control, 340 Capitol
Avenue, Hartford, Conn, 06115, 203-566-
5762,

Delaware: 302-678-4271; David R. Kelfer, DI-
rector, State Planning Office, Executive De-

nt, Thomas Collins Bullding,
Dover, Del. 19001,

*This listing was supplied by the Council
of State Governments, 1150 17th Street NW.,
Washington, D.C, 20036, 202-785-5610,
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Nicholas Fisfls, Chlef, Facliities Planning,
Delaware State Planning Office, 530 South
du Pout Highway, Thomas Collins Bulld-
ing, Dover, Del, 19901, 302-678-4271,

David 8, Hugg, Manager, Comprehensive
Planning, Delaware State Planning Ofice,
530 South du Pont Highway, Thomas Col-
lins Building, Dover, Del, 10801, 302-678-
4271,

Distriet of Columbia: Reoginald Webb, 202-
620-2272; Assistant Director of Planning
and Evaluation, Office of Community Serv-
loes, District Bullding, 14th and E Street
NW,, Waahington, D.C, 20004.

District of Columbia Department of Envi-
ronmental Servicea, Room 306, Library, 4156
12th Street NW., Washington, D.C, 20004.

Florida: 904-224-3117; Earl M, Strauss, Di-
rector, Division of State Planning, Depart-
ment of Administration, 725 South
Bronough Street, Tallahassee, Pla, 32304,

Homer E, Still, Jr,, Assistant Director, Divi-
slon of State Planning, Department of Ad-
minlstration, 725 South Bronough Street,
Tallahassee, Fla. 32304.

Georgla: 404-650-3821; James T, Molntyre,
Jr., Director, Office of Planning and Budget,
270 Washington Street SW,, Atlanta, Ga.
30334.

Frank T. Benson, Assistant to the Director,
Office of Planning and Budget, 270 Wash-
ington Street SW, Atlanta, Ga. 30334,

Guam;: Gerald 5. A, Perez, Director, Land
Management, Government of Guam,
Agana, Guam 80910,

Hawali: 808-548-3033; Shelley M. Mark, Di-
rector, Department of Planning and Eco-
nomic Deavelopment, P.O. Box 2350, Hono-
1uiu, Hawall 96804,

Idaho: 208-384-2287; Glonn W. Nichols, State
Planning Director, State Planning and
Community Affairs Agency, State House,
Bolse, Idaho 83707,

Illinois: 217-525-5414; Frank A. Patalano, Di-
rector, OMce of Planning and Analysis,
Executive Offico of the Governor, 216 East
Monroe Street, Third Floor, Springfield,
111, 627086.

Indiana: 317-633-4346; T. W. Schulenberg,
Director, Division of Planning, Department
of Commerce, 732 Illinols Bullding, In-
dianapolls, Ind. 40204,

Jack Wood, Associate Director, State Plan-
ning, 732 Illinols Bullding, Indianapolls,
Ind. 46204, 317-633-4626.

Willlam  Warren, Associate Director, Local
Planning, Indianas Department of Com-
merce, Division of Planning, 732 Nlinois
Bullding, Indianapolis, Ind. 46204, 317-633~
4348,

Iowa: 515-281-5074; Robert P. Tyson, Direc-
tor, Office for Planning and Programing,
623 East 12th Street, Des Molnes, Town
50319,

Kenneth C, Henke, Director, Divislon of
Municipal Affairs, Office for Planning and
Programing, 523 East 12th Street, Des
Molnes, Yowa 50319, 5106-281-3584.

David A. Discher, Director, State Planning
Division, Office for Planning and Program-
ing, 523 East 12th Street, Des Molnes, Iown
50319, 515-281-5074.

Kansas: 913-206-3481; Dennis McoCartney,
Acting Director, Planning Division, De-
partment of Economic Development, State
Office Bullding, Topeka, Kans. 66612,

Kentucky: 502-564-3605; Laurel W, True,
Administrator, Kentucky Devel-
opment Office, Room 157, Capitol Bulld-
ing, Frankfort, Ky. 40601.

Michael Siolllan, Diroctor, Division of State
Planning, Kentucky Program Development
Office, State National Bank Bullding,
Frankfort, Ky, 40601, 502-564-3840,

Louisiana: 504-389-2404; Patrick W. Ryan,
Executive Director, Office of State Planning,
Office of the Governor, P.O, Box 44425,
Capltol Station, Baton Rouge, La. 70804,
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J. R. Schoen III, Assistant Director, Loulsl-
ana OMoe of State Planning, P.O. Box
s Btation, Baton Rouge, La.

70804, 504-360-2404.

E. L. Schwertz, Jr., State Planner, Loulslana
Office of State Planning, P.O. Box 44425,
Capitol Station, Baton Rouge, La. 70804,
504-380-2404.

Maine: 207-289-3261; Phillp M, Sayage, State
Planning Director, State Planning Office,
189 State Street, Augusta, Maine 04330,

Marylond: 301-383-2450; Viadimir A, Wahbe,
Secretary of State Planning, Department of
State Planning, 301 West Preston Street,
Baltimore, Md. 21201,

Massachusetts: 617-737-3562, 617-727-8340;
Robert H. Marden, Assistant Secretary of
Administration for Planning and Inter-
governmental Coordination, Executive Of-
fice of Administration and Finance, Room
312, State House, Boston, Mass, 02133,

Michigan: 517-873-0083; Ross E. Lowes, Di-
rector, Bureau of Programs and Budget,
Division of State . Second Fioor,
Lewls Cass Bullding, Lansing, Mich. 48013,

Minnesota: 812-206-6662; Gerald W. Chris-
tenson, Director, State Planning Agency,
802 Oapitol Square Bullding, 550 Cedar
Street, St. Paul, Minn, 55165,

Mississippi: 601-854-75%70; Harold T. White,
Coordinator, Federnl-State Gov-
ernor’s Office, 510 Lamar Life Bullding,
Juckson Miss, 30201, R

Missouri: 314-635-0241; Stephen C. Bradford,
Director of Planning, Department of Com-
munity Affalrs, 505 Missourl Boulevard,
Jefferson City, Mo. 65101,

Montana: 406-449-2400, Perry F. Roys, Ad-
ministrator, Planning and Economic De-
volopment Division, State Department of
Intergovernmental Relations, 1424 Ninth
Avenue, Helena, Mont. 50601,

Ronald P, Richards, Director, State Depart-
ment of In ernmental Relations, 1424

Ninth Avenue, Helena, Mont, 58601, 400-
449-3404

Harold M. Price, Chief, Community Devel-
opment Bureau, Planning and Economic
Development Division, State t of
Intergovernmental Relations, 1424 Ninth
Avenue, Helena, Mont, 58601, 400-449-2400,

Nebraska: 402-471-2414; W. Don Nelson, Di-
rector, Office of Flanning and Programing,
P.O. Box 94601, State Capitol, Lincoln, Nebr,
68500,

Neveda: 702-882-7478; Bruce Arkell, Planning
Coardinator, State Capitol Bullding, Car-
som City, Nev, 89701,

John W. Sparbel, Chief, Planning Division,
Nevada State Planning Board, 401 South
Carson Street, Carson City, Nev. 89701,
702-882-1189,

New Hampshire: 603-271-2155; Mary Loulse
Hancock, Planning Director, Office of State
Planning, State House Annex, Concord,
NH. 03301,

V. Michael Bilake, Assistant Planning Direc-
tor, Ofice of State Planning, State House
Annex, Concord, N.H. 03301, 603-271-2156,

Miss Irene St. Gelals, Research Associate,
Office of State Planning, State House An-
nex, Concord, N.H, 03301, 603-271-2220,

New Jersey: 809-292-2053; Richard A. Cin-
man, Acting Director, Division of State and

Planning, Department of Com-
munity Affairs, P.O. Box 2768, 320 West
State Street, Trenton, N.J. 08626.

Sidney L. Willis, Department of Community
Affalrs, P.O. Box 2768, 320 West State
Street, Trenton, N.J. 08526,

New Mexico: 505-827-2315; David W. King,
State Planning Officer, Department of
Planning, Executive-Legislative Bullding,
room 403, Santa Fe, N. Mex. 87501,

New York: 518-474-7955; Richard A. Wiebe,
Director, Office of Planning Services,
Caplitol, room 249, Albany, N.Y, 12224,
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Henry G, Willlams, Deputy Director, Richard
A, Persico, Counsel, 488 Broadway, Albany,
N.Y, 12207,

North Cearolina: 910-820-4131; Ronald »P.
Soott, State Planning OMocer, Department
of Administration, State Planning Divi-
ston, 116 West Jones Street, Raleigh, N.C,
27603,

North Dakota: 701-224-2818; Russell Staiger,
Acting Director, State Planning Division,
Fourth Floor, State Capitol, Bismarck,
N. Dak. 58501,

Ohio: 614-469-2258; Andris G. Priede, Deputy
Director, Development Planning Division,
Department of Economic and Community
Development, 85 South Front Street, room
1011, Columbus, Ohio 43215,

Harold A. Hovey, Director, Department of
Finance, 62 East Broad Street, Columbus,
Ohlo 43215, 614-469-4034.

Oklahoma: 405-521-2881; John H. Mont-
gomery, Adminstrator, Office of Commu-
nity Affalrs and Planning, 4001 North Lin-
c"ghas Boulevard, Oklahoma City, OKkia.

105,

: 5p3-378-3732; Robert K. Logan,
Administrator, Lbeal Government Rela-
tions Division, 240 Cottage Street SE.,
Salem, Oreg. 97310.

Pennsylvania: 717-787-2086; A. Edward
Simon, Director, Office of State Planning
and Development, P.O. Box 1323, Harris-
burg, Pa. 17120,

Puerto Rico: 722-1004; Architect Enrique
Soler-Cloguell, Chalrman, Puerto Rico
Planning Board, P.O. Box 9447, Santurce,
P.R. 00008,

Rhode Island: 401-277-2656; Danlel W, Varin,
Chief, Statowide Pianning, Statewide
Planning Program, room 201, 265 Melrose
Street, Providence, R.I, 02007.

Jerome Lessuck, Assistant Chlef, Statewido
Planning Program, 2065 Melrose Street,
Providence, R.I. 02007, 401-277-2656.

Chalrman, State Planning Counell, room 118,
The State House, Providence, RI. 02903,
401-277-2280.

South Carolina: 803-768-3306; Willlam A.
Mcinnis, Deputy Director, Office of the
Governor, Division of Administration, sulte
304, Kittrell Center, 2711 Middlesburg
Drive, Columbla, 8.C. 29204.

South Dakota: 605-224-3661; Lynn Much-
more, Director, State Planning Agency,
State Capitol Building, Plerre, 8, Dak,
57501, =

Dr. Merlin Hackbart, Economic Development
Program, State Planning Agency, State
Capitol Bullding, Plerre, S. Dak. 67501, 605~
224-3601.

Bob Pitegerald, Assistant Director, State
Planning Agency, State Capitol Buliding,
Pierre, 8, Dak. 57601, 605-224-3661.

Tennessee: 615-T41-2577; Tiden J. Curry,
Executive Director, State Planning Office,
660 Capitol Hill Bullding, 301 Seventh Ave-
nue North, Nashville, Tenn. 37219,

Niles C. Schoening, Director, State Planning
Divisk State P1 ing Office, 600 Capitol
Hill Bullding, 301 Seventh Avenue North,
Nashville, Tenn. 357219, 615-741-1676.

Texas: 512-475-2427; Ed Grisham, Director,
Division of Planning Coordination, Office
of the Governor, P.O. Box 12428, Capitol
Station, Austin, Tex. 78711,

Utah: 801-328-5246; Burton L. Carison, State
Planning Coordinator, Office of the Gover-
nor, 210 State Capitol, Sait Lake City,
Utah 84114,

Vermont: 802-828-3326; Benjamin W. Part-
ridge, Jr., Director of Planning, State Plan-
ning Office, Pavilion OfMce Bullding,
Montpeller, Vt. 05602,

Bernard D. Johnson, Assistant Director of
Planning, State Planning Office, Pavilion
Office Bullding, Montpeller, Vt. 05602,

802-828-3328,

Virginia: T703-770-3785; Robert H. Xiy
Director, Division of State Planning gud
Community Affaira, 1010 James Maduoy
Building, 100 Governar Street, Richmang,
Va. 23219,

Virgin Islands: T14-1726; Thomas R. Blaks
Planning Director, Office of the Goyer.
nor, Planning Office, P.O. Box 2600, Char.
lotte Amalle, St. Thomas, V.I. 00801,

Wasliington: 206-T563-2200; Frank Baker,
Director, Planning and Community Af.
fairs Agency, State Capital, Olymplia, Was
08501,

Paul T, Benson, Jr., Assistant Director, Stats
Pianning Division, Office of Program Plan-
ning and Fiscal Management, 105 Hoowe
Oftice Bullding, Olympla, Wash. 03504, 20¢-
753-5297.

West Virginia: 304-348-3562; Carl L Brad-
ford, Deputy Director, Governor's Office of
Foderal-State Relations, BState Capital,
Charleston, W. Va. 25305,

Wisconsin: 008-208-2440; Harry J. Schmid,
Director, State Bureau of Planning and
Budgoet, Department of Administration,
room B-188, 1 West Wilson Street, Madison,
Wis.

Roger L. Schrantz, Deputy Director, State
Bureau of Planning and Budgoet, Depart-
ment of Administration, room D-158, 1
West Wilson Street, Madison, Wis, 53702,

E. Jack Schoop, Assistant Director for Plan-
ning, State Bureau of Planning and
Budget, Department of Administration,
room B-130, 1 West Wilson Strect, Madison,
Wis. 53702.

Wyoming: 307-777-7284; Jerome M. Mark,
Chief of State Planning, Department of
Economic Planning and Development, 720

West 18th Street, Cheyenne, Wyo, 82201,

The following are alternative points
as designated by these particular States
ments: *

Louisigna: No address avallable nz Councl
on Eavironmental Quality will not be set
up until January 1, 1973, However, the
CEQ will be attached to the Office of the
Governor.

Michigan: Advisory Council for Environ.
mental Quality, room 1, The Capltol, Lans-

Now Mezico: Environmental Improvement
Agency, P.O. Box 2348, Santa Fe, N. Mex.
87501,

Olio: Ohlo Environmental Protection Agency,
305 East Broad Street, Columbus, Chio
43215,

Washington: Planning and Community Al-
fairs Diyision, Office of Program Planning
and Plscal Management, Houso Office
Bullding, Olympis, Wash. 98504.

Wisconsin: Bureau of Environmental Impact,
Department of Natural Resources ~4610
University Avenue, Madison, Wis. 53702,

[FR Doc.73-7069 Piled 4-11-739:8:45 am]

DEPARTMENT OF JUSTICE
Bureau of Narcotics and Dangerous Drugs

CONTROLLED SUBSTANCES IN
SCHEDULE | AND SCHEDULE I

Proposed Aggregate Quotas

Section 306 of the Comprehensive
Drug Abuse Prevention and Control Act
of 1970 (21 US.C.A. 826) requires
Attorney General to establish producu‘::;
quotaaroraneontrouedsubswwm_ -
in schedule I and schedule IT by July
of each year.

Council

+ This Isting was supplied by the g

of State Governments, 1150 17th Stree!
Washington, D.C. 20036, 202-785-6610.
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in determining the proposed 1973
aggregate production quotas for the fol-
jowing schedule I substances to be dis-
trivuted to researchers and analytical
laboratories for use as reference stand-
ards only, the Bureau has considered the
{ollowing as required by section 306 of
the CSA (21 US.C. 826) and §303.11
of title 21 of the Code of Federal
Regulations:

1. The total net disposal by all manu-
facturers during the current and pre-
ceeding 2 years and trends in the
national rate of net disposal;

2. Total actual (or estimated) inven-
tory of and of all substances manufac-
tured from them and trends in inventory
sccumulation;

3. Projected demands as indicated by
procurement quotas requests pursuant to
§ 303.13 of title 21 of the Code of Fed-
eral Regulations,

Based upon consideration of the above
factors, the Director of the Bureau of
Narcotics and Dangerous Drugs under
the authority invested in the Attorney
General by section 306 of the Compre-
hensive Drug Abuse Prevention and
Control Act of 1970 (21 US.CA. 826)
and redelegated to the Director, Bureau
of Narcotics and Dangerous Drugs by
10.100 of title 28 of the Code of Federal
Regulations, proposes that the proposed
1973 aggregate production gquotas for
the following controlled substances, ex-
pressed in grams of their respective

anhydrous bases, be established as
follows:

Proposed
Substance: (gm.)

1. beta - (3 4-methylene dioxy-
phenyl) isopropylamine pro-
PON R L e s

2. N N-dimethyltryptamine ...

8. mescaline hydrochloride. ...

All interested parties are invited to
submit thelr comments and objections in
writing regarding this proposal. Com-
ments and objections should be sub-
mitted In g te to the Office of
Chief Counsel, Attention: Hearing Clerk,
Bureau of Narcotics and Dangerous
Drugs, Department of Justice, Room 611,
1405 I Street NW., Washington, D.C.
13?"5;;47. and must be received by May 16,

Dated April 6, 1973,

Joun E. INGERSOLL,
Director, Bureau of
Narcotics and Dangerous Drugs.

(PR Doc.73-7048 Piled 4-11-73;8:45 am])

MBH CHEMICAL CORP.
Manufacture of Methylphenidate; Notice of
Application

Pursuant to § 301.43 of title 21 of the
Code of Federal Regulations, notice is
hereby given that on January 22, 1973,
MBH Chemical Corp., 377 Crane Street,
Orange, N.J., made application to the
Bureau of Narcotics and Dangerous
i to be registered as a bulk manu-
acturer of methylpenidate, a basic class

NOTICES

controlled substance listed in schedule
1L

Section 303(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 US.C. 823(a) (1)) states:

The Attorney General shall register an
applicant to manufacture controlled sub-
stances in schedule I or II if he determines
that such registration is consistent with the
public Interest and with US. obligations
under international treaties, conventions, or
protocols in effect on the effective date of
this part, In determining the public Interest,
the following factors shall be considered:

(1) Maintenance of effective controls
against diversion of particular controlled
substances and any controlled substances in
schedule I or II compounded therefrom into
other than legitimate medical, scientific, re-
search, or industrial channels, by limiting
the importation and bulk manufacture of
such controlled substances to & number of
establishments which can produce an ade-
quate uninterrupted supply of these sub-
stances under adequately competitive condi-
tions for legitimate medical, scientific, re-
search, and industrial purposes;

Any person registered to manufacture
methylphenidate in bulk may, within 30
days from the date of publication of this
notice in the FPFeperar Recister, file

~written comments on or objection to the

issuance of the proposed registration,
and may, at the same time, file a written
request for a hearing on the application
(stating with particularity the objections
or issues, if any, concerning which the
person desires to be heard and a brief
summary of his position on those objec-
tions or issues) .

Comments and objections may be ad-
dressed to the Hearing Clerk, Office of
Chief Counsel, Bureau of Narcotics and
Dangerous Drugs, room 611, 1405 I Street
NW., Washington, D.C. 20537.

Dated April 6, 1973.

Jour E. INGERSOLL,
Bureau of Narcotics
and Dangerous Drugs.

[FR Doc.73-7049 Filed 4-11-73;8:45 am|

MBH CHEMICAL CORP.
Manufacture of Amphetamine; Notice of
Application

Pursuant to § 301.43 of title 21 of the
Code of Federal Regulations, notice is
hereby given that on January 22, 1973,
MBH Chemical Corp., 377 Crane Street,
Orange, N.J., made application to the
Bureau of Narcotics and Dangerous
Drugs to be registered as a bulk manu-
facturer of amphetamine, a basic class
controlled substance listed in schedule IT.

Section 303(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 823(a) (1)) states:

The Attorney General shall register an ap-
plicant to manufacturer controlled sub-
stances in schedule I or IT If he determines
that such registration Is consistent with the
public Interest and with U.S, obligations
under international treaties, conventions, or
protocols in effect on the effective date of
this part. In determining the public interest,
the following factors shall be considered:

(1) maintenance of effective oontrols
sgalnst diversion of particular controlled

9253

substances and any controlled substance in
schedule I or II compounded therefrom into
other than legitimate medical, scientific, re-
search, or industrial channels, by lmiting
the Importation and bulk manufacture of
such controlled substances to a number of
establishments which can produce an ade-
quate uninterrupted supply of these sub-
stances under adequately competitve condi-
tions for legitimate medical, scientific, re-
search, and industrial purposes;

Any person registered to manufacture
amphetamine in bulk may, on or before
May 14, 1973, file written comments on
or objection to the issuance of the pro-
posed registration, and may, at the same
time, file & written request for a hearing
on the application (stating with partic-
ularity the objections or issues, if any,
concerning which the person desires to
be heard and a brief summary of his posi-
tion on those objections or issues).

Comments and objections may be ad-
dressed to the Hearing clerk, Office of
Chief Counsel, Bureau of Narcotics and
Dangerous Drugs, room 611, 1405 I
Street NW., Washington, D.C. 20537,

Dated April 6, 1973,

JOHN E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

[FR Doc.73-7051 Piled 4-11-73;8:45 am|)

MBH CHEMICAL CORP.
Manufacture of Methamphetamine; Notice
of Application

Pursuant to § 301.43 of title 21 of the
Code of Federal Regulations, notice is
hereby given that on January 22, 1973,
MEH Chemical Corp., 377 Crane Street,
Orange, N.J., made application to the
Bureau of Narcotics and Dangerous
Drugs to be registered as a bulk manu-
facturer of methamphetamine, a basic
class controlied substance listed in
schedule II,

Section 303(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 823(a) (1)) states:

The Attorney General shall register an
applicant to manufacture controlied sub-
stances in schedule I or II if he determines
that such registration is consistent with the
public Interest and with U.S, obligations un-
der international treaties, conventions, or
protocols In effect on the effective date of
this part. In determining the public interest,
the following factors shall be considered:

(1) Maintenance of effective controls
against diversion of particular controlled
substances and any controlled substance in
schedule I or IT compounded therefrom into
other than legitimate medical, sclentific, re-
search, or industrial channels, by limiting the
importation and bulk manufecture of such
controlled substances to a number of estab-
lishments which can produce an adequate
uninterrupted supply of these substances
under adequately competitive conditions for
legitimate medical, sclentific, research, and
industrial purposes;

Any person registered to manufacture
methamphetamine in bulk may, on or be-
fore May 14, 1973, file written comments
on or objection to the issuance of the
proposed registration, and may, at the
same time, file a written request for a
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hearing on the application (stating with
particularity the objections or issues,
any, concerning which the person desires
to be heard and a brief summary of his
position on those objections or issues).

Comments and objections may be ad-
dressed to the Hearing Clerk, Offide of
Chief Counsel, Bureau of Narcotics and
Dangerous Drugs, room 611, 1405 I Street
NW., Washington, D.C. 20537.

Dated April 6, 1973.

JOHN E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

| FR Doc.73-7052 Filed 4-11-73:8:45 am |

MBH CHEMICAL CORP.

Manufacture of Phenmetrazine; Notice of
Application

Pursuant to § 301.43 of title 21 of the
Code of Federal Regulations, notice is
hereby given that on January 22, 1973,
MBH Chemical Corp., 377 Crane Street,
Orange, N.J., made application to the
Bureau of Narcotics and Dangerous
Drugs to be registered as a bulk manu-
facturer of phenmetrazine, & basic class
controlled substance listed in schedule II.

Section 303(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 US.C. 823(a) (1)) states:

The Attorney General shall register an ap-
plicant to manufacture controlled substances
in schedule I or I1 if he determines that such
registration is consistent with the public in-
terest and with U.S, obligations under Inter-
national treaties, conventions, or protocols
in effect on the effective date of this part.
In determining the public interest, the fol-
lowing factors shall be considered:

(1) Malntenance of effective controls
against diversion of particular controlled sub-
stanceds and any controlled substances in
sonedule I or II compounded thersfrom into
othor than legitimate medical, solentific, ro-
search, or industrial channels, by limiting
the importation and bulk manufacture of
such controlled substances to a number of
establishments which can produce an ade-
quate uninterrupted supply of these sub-
stances under adequately competitive con-
ditions for legitimate medical, sclentific, re-
search, and industrial purposes;

Any person registered to manufacture
phenmetrazine in bulk may, on or before
May 14, 1973, file written comments on or
objection to the issuance of the proposed
registration, and may, at the same time,
file a written request for a hearing on
the application (stating with particu-
larity the objections or issues, if any, con-
cerning which the person desires to be
heard and & brief summary of his posi-
tion on those objections or issues).

Comments and objections may be ad-
dressed to the Hearing Clerk, Office of
Chief Counsel, Bureau of Narcotics and
Dangerous Drugs, room 611, 1405 I Street
NW., Washington, D.C. 20537.

Dated April 6, 1973,

Joux E. INGERSOLL,
Director, Bureau of Narcotics
and Dangerous Drugs.

[PR Doc.73-7050 Piled 4-11-73;8:45 am]

NOTICES

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation
Service

TOBACCO MARKETING SYSTEM STUDY
COMMITTEE

Notice of Public Meeting

Pursuant to Public Law 82-463, notice
is hereby given of a meeting of the To-
bacco Marketing System Study Commit-
tee at 8:30 a.m. on Thursday, April 19,
1973, and Friday, April 20, 1973, in the
King Charles Room of the Velvet Cloak
Inn, 1505 Hillsborough Street, Raleigh,
N.C.

The purpose of the meeting is the con-
tinuation of the study and analysis of the
United States and Canadian tobacco
marketing systems with a view of im-
proving the marketing system for US.-
grown tobacco. The meeting will be open
to the public. Any member of the public
may file a written statement with the
committee, before or within 1 week fol-
lowing the meeting.

The names of the members of the Com-
mittee, agenda, summary of the meeting
and other information pertaining to the
meeting may be obtained from Mr. Wil-
liam L. Lanier, Director, Tobacco Divi-
sion, ASCS, room 3741, South Building,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250,

Signed at Washington, D.C., on April

10, 1973.
KenNeTH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doc,73-7161 Filed 4-11-73;8:45 am|

Forest Service

CALIFORNIA REGION REGIONAL
FORESTER'S ROAD COMMITTEE

Notice of Meeting

A 2-day Regional Roads Committee
meeting will commence at 10 am., May 1
in Redding, Calif., region 5.

The meeting agenda consists of a 2-day
field trip over portions of the Yolla Bolla
and Hayfork Ranger Districts of the
Shasta-Trinity National Forest, observ-
ing and discussing design standards,
costs, and timber sale road construction
being accomplished under the new tim-
ber sale contract (2400-6) . The group will
initially meet at the forest supervisor's
office, Shasta-Trinity National Forest,
1615 Continental Street, Redding, Calif,
96001, for orientation and car assign-
ment.

The meeting is open to the public. Per-
sons wishing to accompany the commit-
tee on the field trip should notify the
forest supervisor, Shasta-Trinity Na-
tional Forest by April 27. Each partici-
pant will be expected to furnish their
own transportation, food, and lodging.
Written statements may be filed with
the chairman following each day of the
field trip or following the entire meeting.

During stops at points of interest, pub-
lic members are asked to speak only at

times when recognized by the chairman
In the interest of time, the chairman gy
Ilimit public discussion to enable com.
pletion of the tour,

DouGLAS R. Lrisz,
Regional Forester,
ApriL 2, 1973.

PR Doc.73-7046 Filed 4-11-73;8:45 am|

OTTAWA NATIONAL FOREST MULTIPLE
USE ADVISORY COMMITTEE

Notice of Meeting

The Ottawa National Forest Multiple
Use Advisory Committee will meet at |
p.m, through 5 p.m,, May 17, 1973 and at
8:30 a.m. through 12 noon, May 18, 1971,
at the Clark Lake Day Use Building
Sylvania Recreation Area, Watersmes,
Mich. 49969.

The purpose of the meeting is to dis-
cuss multiple use planning procedures
for the Ottawa National Forest.

The meeting will be open to the public.
Persons who wish to attend should notify
Joseph H. Harn, Forest Supervisor,
Ottawa National Forest, Ironwood, Mich,
49938, phone number: 906-932-133)
Written statements may be filed with the
committee before or after the meeting,

The committee has established the {ol-
lowing rules for public participation:
Public participation will be limited %
a period designated for open discussion,
To the extent time permits, interested
persons may be permitted by the com-
mittee chairman to present oral state-
ments at the meeting.

Josern H. Hanw,
Forest Supervisor.

ArgiL 5, 1973,
[FR Doc.73-7050 Filed 4-11-73:8:45 am]

DEPARTMENT OF COMMERCE
Office of the Secretary

MANAGEMENT-LABOR TEXTILE ADVISORY
COMMITTEE
Notice of Public Meeting
Arair 10, 1973.
The Management-Labor Textile Advl-
sory Committee will meet at 2 p.m. 00
April 18, 1973, in room 4833, Departmeni
of Commerce, 14th and Constitution
Avenue NW., Washington, D.C. 20230,
The Committee, which is comprised of
38 members representing the indusit,
trade associations, and trade unions, ad-
vises Department officials on conditions
in the textile industry and on trade it
textiles and apparel,
The agenda for the meeting s as fol-

lows:
1. Review of import trends.
2. Report on conditions in the domestic
market.
3. Implementation of textile agree-
ments.
4. Other business. ;
A limited number of seats will be avail-
able to the public, The public will be per-
mitted to file written statements with the
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committee before or after the meeting.
To the extent time is available at the end
of the meeting, the presentation of oral
statements will be allowed.

Past meetings of the Committee have
dealt primarily with the following sub-
Jects: (1) Review of import trends; (2)
conditions in the domestic market; and
(3) implementation of textile agree-
ments.

In the future, portions of meetings
dealing with subjects (1) and (2) will
be open to public participation. Discus-
sions relating to subject (3), implementa-
tion of textile agreements, will in gen-
eral be open to the public: Provided, how-
ever, That & portion of such a discussion
may be closed, on the basis of 5 U.S.C.
552(b) (5), if such portion relates to pro-
posed negotiating positions of the United
States in the area of textiles and textile
products whose premature disclosure
would adversely affect the United States
negotiating position.

Portions of future meetings which con-
cern subjects not listed above will be open
to public participation unless it is de-
termined, In accord with section 10(d)
of the Federal Advisory Committee Act
and the OMB-Justice memorandum on
Advisory Committee Management, that
specifically identified portions will be
closed.

Further Information concerning the
Committee may be obtained from Arthur
Garel, Director, Office of Textiles, Main
Commerce Building, U.S. Department of
Commerce, Washington, D.C. 20230.

Se1H BODKER,
Depuly Assistant Secretary Jor
Resources and Trade Assist-
ance.

[FR Doe.73-7153 Filed 4-11-73;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ADVISORY COMMITTEES
Notice of Meetings

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Public
Law 92-463, 86 Stat. 770-776), the Food
and Drug Administration announces the
Iollowing public advisory committee
meetings and other required informa-
tion in accordance with provisions set
forth in section 10(a) (1) and (2) of the
act:

Ceammitten

Daote, time,
nawoe M

Type of moeting nnd
contact person

L Panel onre-  Apr. 24,9 aan,,
Conle

0 O 1lam,
view of den- o

closed after 11

Tence
Ulricss and mn ¥, s, Michsel
deotal care klawn Keanody, room
agunts, Bidg., 5600 108-00, 54600
Fishers Lane,  Fiahers Laus,
Rockyilla, Rockyille, Md,
Md. 2ANE2, 301443 -
Purpose—Reviews and evaluates

available data concerning safety and ef-
fectiveness of active ingredients of cur-

FEDERAL
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products containing dentifrices and
dental care ents.

Agenda —Orientation of members and
review of material on over-the-counter
drug products under investigation.

Committee " Date, time, T of meeting
namne place contact person
2 Panel 00 Apr. 30, 9am., Open®toll sm,,
review of Conference closed afler 11 pum.,
laxative, roam M, Joh T, MeElroy,
sntidiarrhical, Parklawn room 10806,
emetic, and Bldg., 5000 5000 Fishery Lane,
antiemetic Fishers Lane, Roekyille, Md,
drugs. Rockville, 20652, 301-443-40¢0

Md.

Purpose—Reviews and evaluates
available data concerning safety and ef-
fectiveness of active ingredients of cur-
rently-marketed nonprescription drug
products containing laxative, antidiar-
rheal, antiemetic, and emetic drugs.

Agenda.—Orientation of members and
review of material on over-the-counter
drug products under investigation.

Agenda items are subject to change as
priorities dictate.

During the open sessions shown above,
interested persons may present relevant
information or views orally to any com-
mittee for its consideration. Informa-
tion or views submitted to any commit-
tee in writing before or during a meeting
shall also be considered by the com-
mittee,

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the contact person for the
committee both for meetings open to the
public and those meetings closed to the
public in accordance with section 10(d)
of the Federal Advisory Commitiee Act.

Most Food and Drug Administration
advisory committees are created to ad-
vise the Commissioner of Food and
Drugs on pending regulatory matters.
Recommendations made by the commit-
tees on these matters are intended to
result in action under the Federal Food,
Drug, and Cosmetic Act, and these com-
mittees thus necessarily participate with
the Commissioner in exercising his law
enforcement responsibilities.

The Freedom of Information Act rec-
ognized that the premature disclosure
of regulatory plans, or indeed internal
discussions of alternative regulatory ap-
proaches to a specific problem, could
have adverse effects upon both public
and private interests. Congress recog-
nized that such plans, even when final-
ized, may not be made fully available in
advance of the effective date without
damage to such interests, and therefore
provided that this type of discussion
would remain confidential. Thus, law
enforcement activities have long been
recognized as a legitimate subject for
confidential consideration.

These committees often must con-
sider trade secrets and other confidential
information submitted by particular
manufacturers which the Food and
Drug Administration by law may not
disclose, and which Congress has in-
cluded within the exemptions from the
Freedom of Information Act. Such in-
formation includes safety and effective-
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ness information, product formulation,
and manufacturing methods and pro-
cedures, all of which are gf substantial
competitive importance.

In addition, to operate most effec-
tively, the evaluation of specific drug or
device products requires that members
of committees considering such regula-
tory matters be free to engage in full and
frank discussion. Members of commit-
tees have frequently agreed to serve and
to provide their most candid advice on
the understanding that the discussion
would be private in nature. Many experts
would be unwilling to engage in candid
public discussion advocating regulatory
action against a specific product. If the
committees were not to engage in the
deliberative portions of their work on a
confidential basis, the consequent loss of
frank and full discussion among com-
mittee members would severely hamper
the value of these committees,

The Food and Drug Administration
is relying heavily on the use of outside
experts to assist In regulatory decl-
sions. The Agency’s regulatory actions
uniquely affect the health and safety
of every citizen, and it is imperative that
the best advice be made avalilable to
it on a continuing basis in order that it
may most effectively carry out its
mission.

A determination to close part of an
advisory committee meeting does not
mean that the public should not have
ready access to these advisory commit-
tees considering regulatory issues. A de-
termination to close the meeting is
subject to the following conditions:
First, any interested person may submit
written data or information to any com-
mittee, for its consideration. This in-
formation will be accepted and will be
considered by the committee, Second, a
portion of every committee meeting will
be open to the public, so that interested
persons may present any relevant infor-
mation or views orally to the committee.
The period for open discussion will be
designated In any announcement of a
committee meeting. Third, only the de-
liberative portion of a committee meet-
ing, and the portion dealing with trade
secret and confidential information, will
be closed to the public. The portion of
any meeting during which nonconfiden-
tial information is made available to the
committee will be open for public par-
ticipation. Fourth, after the committee
makes {ts recommendations and the
Commissioner either accepts or rejects
them, the public and the individuals af-
fected by the regulatory decision in-
volved will have an opportunity to ex-
press thelr views on the decision. If the
decision results in promulgation of a reg-
ulation, for example, the proposed regu-
lation will be published for public
comment, Closing a committee meeting
for deliberations on regulatory matters
will therefore in no way preslude public
access to the committee itself or full
public comment with respect to the deci-
sions made based upon the committee’s
recommendation.

The Commissioner has been delegated
the authority under section 10(d) of the

12, 1973
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Federal Advisory Committee Act to issue
a determination in writing, containing
the reasons therefor, that any advisory
committee meeting is concerned with
matters listed in 5 U.S.C. 552(b) which
contains the exemptions from the public
disclosure requirements of the Freedom
of Information Act. Pursuant to this
authority, the Commissioner hereby de-
termines, for the reasons set out above,
that the portions of the advisory com-
mittee meetings designated in this notice
as closed to the public involve discus-
sion of existing documents falling within
one of the exemptions set forth imr §
U.S.C. 552(b), or matters that, if in
writing, would fall within 5 U.S.C. 552
(b), and that it is essential to close such
portions of such meetings to protect the
free exchange of internal views and to
avoid undue interference with Agency
and committee operations. This determi-
nation shall apply only to the designated
portions of such meetings which relate
to trade secrets and confidential infor-
mation or to committee deliberations,

Dated April 5, 1973.

SHERWIN (GARDNER,
Acting Commissioner of
Food and Drugs.

[FR Doc.78-7017 Filed 4-11-73;8:45 am]

[GRASP 3G0018)

AD HOC ENZYME TECHNICAL
COMMITTEE

Notice of Filing of Petition for Affirmation
of Gras Status

-

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs,
201(s), 409, 701 (a), 52 Stat. 1055, 72 Stat.
1784-1786; 21 U.S.C. 321(5), 348, 371(a))
and the regulations for afrmation of
GRAS status (21 CFR 121.40), published
in the Feoesar RecisTER of December 2,
1972 (37 FR 25705) , notice is given that a
petition (GRASP 3G0016) has been filed

by the Ad Hoc Enzyme Technical Com- «

mittee, Mr. R. B. Kocher, Chairman, care
of Miles Laboratories, Inc., 1127 Myrtle
Street, Elkhart, Ind. 46514, and placed on
public display at the office of the hearing
clerk, Food and Drug Administration,
proposing afirmation that the following
enzymes are generally recognized as safe
(GRAS) for use in food:

A. Animal-derived enzyme preparations:
Catalase (bovine liver).Rennet,

Lipase, animal, Rennet, bovine.
in. Trypsin,
B. Plant-derived enzyme preparations:
Bromelain.
Malt,
Papain.

C. Microbially-derived enzyme preparations:
Aspergillus niger, var.—lipase.
Aspergillus niger, var,—catalase.
Aspergillus niger, var —carbohydrase,
Aspergfllus niger, var—glucose oxidase.
Bacillus sudtiis, var—carbohydrase and

protease, mixtures.
Rhizopus oryzae—carbohydrase,
Saccharomyces species—carbohydrase,

Interested persons may, on or before
June 11, 1973, review the petition and/or
file comments (preferably in quintupli-
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cate) with the hearing clerk, Department
of Health, Education, and Welfare, Food
and Drug Administration, room 6-88,
5600 Pishers Lane, Rockville, Md. 20852,
Comments should include any available
information that would be helpful in
determining whether the substance is, or
is not, generally recognized as safe. A
copy of the petition and received com-
ments may be seen in the office of the
hearing clerk, address given sbove, dur-
ing working hours, Monday through
Friday.

Dated April 5, 1973,

Vicin O, WODICKA,
, Director, Bureau of Foods.
[FR Doc.73-7060 Piled 4-11-73.8:45 am)

[PAP 2B2773]
CELANESE FIBERS MARKETING CO.

Notice of Filing of Amended Petition for
Food Additive

Notice was given in the Feperar REG-
1sTER of April 4, 1972 (37 FR 6773), that
a petition (FAP 2B2773) had been filed
by Celanese Fibers Marketing Co., P.O.
Box 1414, Charlotte, N.C. 28201, propos-
ing that § 121,2536 Filters, resin-bonded
(21 CFR 121.2536) be amended to pro-
vide for the safe use of polyethylene
terephthalate fibers in the manufacture
of resin-bonded filters,

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 400
(b)(5), 72 Stat, 1786; 21 US.C. 348
(b) (5)), notice is given that said peti-
tion has been amended to propose ad-
ditionally the safe use of 4-ethyl-4-
hexadecyl morpholinium ethyl sulfate as
a lubricant employed during the fiber
finishing of polyethylene terephthalate.

Dated April 5, 1973,

Vircin O. WODICKA,
Director, Bureau of Foods.

[FR Doc.73-7061 Piled 4-11-73;8:45 am]

[DESI 9048; Docket No. FDC-D-811; NDA
No. 9-048]

PAUL B. ELDER CO.

Methoxsalen Capsules; Notice of oWor-
tunity for Hearing on Proposal To With-
draw Approval of New Drug Application

In a notice (DESI 9048) published in
the FeoeraL Recister of November 3,
1970 (35 FR 16950) the Commissioner of
Food and Drugs announced his conclu-
sions pursuant to the evaluation of a
report received from the National Acad-
emy of Sciences-National Research
Council, Drug Efficacy Study Group, on
the drug described below stating that the
drug was regarded as possibly effective
for the various labeled indications. The
possibly effective indications have been
reclassified as lacking substantial evi-
dence of effectiveness in that no data
have been submitted pursuant to the
notice.

That part of NDA 9-048 pertaining to
Oxsoralen Capsules (methoxsalen);
Paul B. Elder Co., 705 East Mulberry
Street, P.O. Box 31, Bryan, Ohlo 43506.

-
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Therefore, notice Is given to the hold-
er(s) of the new drug application(s) and
to any other interested person that the
Commissioner proposes to Issue an order
under section 505(e) of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 355
(e)) withdrawing approval of pertinent
parts of the listed new drug applica-
tion(s) and all amendments and supple-
ments thereto on the grounds that new
information before him with respect to
the drug(s), evaluated together with the
evidence available to him at the time of
approval of the application(s), shows
there is a lack of substantial evidence
that the drug(s) will have all the effects
purported or represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application(s) reviewed. See 21 CFR
130.40 (37 FR 23185, October 31, 1972),
Any manufacturer or distributor of such
an identical, related, or similar product
is an interested person who may in re-
sponse to this notice submit data and in-
formation, request that the new drug ap-
plication(s) not be withdrawn, request a
hearing, and participate as a party in
any hearing. Any person who wishes to
determine whether a specific product
is covered by this notice should write to
the Food and Drug Administration, Bu-
reau of Drugs, Office of Compliance (BD-
300), 5600 Fishers Lane, Rockville, Md.
20852,

In accordance with the provisions of
section 505 of the act (21 US.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner hereby gives the applicant(s) and
any other Interested person an Oppor-
tunity for a hearing to show why ap-
proval of the new drug application(s)
should not be withdrawn.

On or before May 14, 1973, applicant(s)
and any other interested person Is re-
quired to file with the Hearing Clerk, De-
partment of Health, Education, and Wel-
{are, room 6-88, 5600 Fishers Lane, Rock-
ville, Md, 20852, a written appearance
electing whether or not to avail himself of
the opportunity for a hearing. Failure of
an applicant or any other interested per-
son to file a written appearance of elec-
tion within said 30 days will constitute an
election by him not to avail himself of

“the opportunity for a hearing.

If no person elects to avail himself of
the opportunity for a hearing, the Com-
missioner without further notice will en-
ter a final order withdrawing approval of
the pertinent parts of the application(s!.

If an applicant or any other inter-
ested person elects o avail himself 9:
the opportunity for a hearing, he mu:ﬂ
file, on or before May 14, 1973, & written
appearance requesting the hearing. giv-
ing the reasons why approval of the new
drug application(s) should not be »mh‘;
drawn, together with a well-organize
and full-factual analysis of the clinical
and other investigational data he Is pre-
pared to prove in support of his oppost”
tion. A request for a hearing may not rest

12, 1973




upon mere allegations or denials, but
must set forth specific facts showing that
a genuine and substantial issue of fact re-
quires a hearing (21 CFR 130,14(b)).

1f review of the data submitted by an
applicant or any other interested person
warrants the conclusion that there exists
substantial evidence demonstrating the
effectiveness of the product(s) for the
jabeling claims involved, the Commis-
sionér will rescind this notice of oppor-
tunity for hearing. .

If review of the data in the applica-
tlon(s) and data submitted by the appli-
cant(s) or any other interested person
in a request for a hearing, together with
the reasoning and factual analysis in a
request for a hearing, warrants the con-
clusion that no genuine and substantial
issue of fact precludes the withdrawal of
approval of the application(s), the Com-
missioner will enter an order of with-
drawal making findings and conclusions
on such data.

If, upon the request of the new drug
applicant(s) or any other interested per-
son, & hearing is justified, the issues will
be defined, a hearing examiner will be
named, and he shall issue, as soon as
practicable after the expiration of such
30 days, a written notice of the time and
place at which the hearing will com-
mence. All persons interested in identi-
cal, related, or similar products covered
by the new drug application(s) will be
afforded an opportunity to appear at the
hearing, file briefs, present evidence,
cross-examine witnesses, submit sug-
gested findings of fact, and otherwise
participate as a party. The hearing con-
templated by this notice will be open to
the public except that any portion of the
hearing that concerns a method or proc-
ess the Commissioner finds entitled to
protection as a trade secret will not be
open to the public, unless the respondent
specifies otherwise in his appearance,

Requests for a hearing and/or elec-
tons not to request a hearing may be
feen in the Office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday,

This notice is issued pursuant to pro-
Vislons of the Federal Food, Drug, and
Cosmetic Act (sec, 505, 52 Stat. 1052-53,
%5 amended; 21 U.S.C. 355), and the
Administrative Procedure Act (5 US.C.
§54), and under authority delegated to
the Commissioner (21 CFR 2.120),

Dated April 5, 1973.

Witriam F. RaNpoLrm,
Acting Associate Commissioner
Jor Compliance,

[FR Doc.78-7062 Filed 4-11-73;8:45 am}

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[CGD 73-70 N)
EQUIPMENT, CONSTRUCTION, AND

MATERIALS

Termination of Approval
c;éCerta.m laws and regulations (46

ltems

No. 10—-7

NOTICES

cellaneous equipment, construction, and
materials used on board vessels subject
to Coast Guard inspection, on certain
motorboats and other recreational ves~
sels, and on the artificial islands and
fixed structures on the Outer Continental
Shelf be of types approved by the Com-
mandant, U.S. Coast Guard. The purpose
of this document is to notify all inter-
ested persons that certain approvals have
been terminated as herein described dur-
ing the period from February 15, 1973, to
February 28, 1973 (List No. 6-73). These
actions were taken in accordance with
procedures set forth in 46 CFR 2.75-1 to
2.75-50.

2. The statutory authority for equip-
ment, construction, and material approv-
als is generally set forth in sections 367,
375, 390b, 416, 481, 489, 526p, and 1333 of
title 46, United States Code, section 1333
of title 43, United States Code, and sec~
tion 198'of title 50, United States Code.
The Secretary of Transportation has
delegated authority to the Commandant,
US. Coast Guard with respect to these
approvals (49 CFR 1.46(b) ). The specifi~
cations prescribed by the Commandant,
U.S. Coast Guard for certain types of
equipment, construction, and materials
are set forth in 46 CFR parts 160 to 164,

3. Notwithstanding the termination of
approval listed in this document, the
equipment affected may be used as long
as it remains in good and serviceable
condition.

GAs Masks, SeLr-CONTAINED BREATHING
APPARATUS, AND SUPPLIED-AIR RESPIRA~
TORS, FOR MERCHANT VESSELS

The E. D, Bullard Co,, 2680 Bridgeway,
Sausalito, Calif, 94965, Approval Nos.
160.011/10/1, 160.011/20/1 and 160,011/
21/1 expired and were terminated effec-
tive February 15, 1973,

Broyaxt CusHions, Karok, or Fisrous
GrLASS

The Nautical Products, Inc., 130 Atlan-
tic Avenue, Brooklyn, N.¥Y, 11201, no
longer manufactures certain kapok buoy-
ant cushions and approval No. 160.048/
192/0 was therefore terminated effective
February 28, 1973,

DecK COVERINGS FOR MERCHANT VESSELS

The Kompolite Products Co., Inc., 55
Webster Avenue, New Rochelle, N.Y.
10801, no longer manufactures certain
deck coverings and approval No. 164.006/
36/0 was therefore terminated effective
February 25, 1973.

Dated April 5, 1973,
G. H. Reap,
Captain, U.S. Coast Guard, Act-

ing Chief, Office of Merchant
Marine Safety.

|FR Doc¢.73-7056 Filed 4-11-73;8:45 am]

[CGD 73-7IN]
SCIENCE ADVISORY MEETING
Notice of Open Meeting

This Is to give notice pursuant to Ex-
ecutive Order 11671, section 13(a), dated

chapter I) require that various June 5, 1972, that the Science Advisory
of lifesaving, firefighting and mis-

Committee will conduct an open meeting
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on Wednesday and Thursday, April 25
and 26, 1973, at the Administration
Bullding, U.S. Coast Guard Research and
Development Center on Avery Point, in
Groton, Conn., beginning at 8:30 a.m.
dalily.

Members of the committee and their
afliliations are as follows:

Dr. Ralph D. Bennett, Chalrman, Consultant,
Callfornia.

Dr. Charles C. Bates, Vice Chairman, Science
Advisor to the Commandant, US, Coast
Guard, Maryland.

Mr. John MacNell Dempsey Jr., Assistant
Manager, J. J. Henry Co., New Jersey.

Professor Ira Dyer, Chalrman, Department of
Ocean Engineering, Massachusetts Insti-
tute of Technology, Massachusetts,

Professor Samuel R, Heller, Department of
Mechanical Engineering, Catholic Univer-
sity, Virginia.

Professor Donald L. Katz, Chalrman, Depart-
ment of Chemical Engineering, University
of Michigan, Michigan.

Professor Erman A, Pearson, Department of
Civil Engineering, University of Callfornia,
California.,

Miss Margaret Allison Todd, Manager, Tech-
nical Systems Software Development, In-
ternational Business Machines Corp.,
Galthersburg, Md.

Professor Willlam 8. Richardson, Chalrman,
Department of Oceanography, Nova Uni-
versity, Florida,

Dr. Willlam E. Shoupp, Vice President for
Research, Westinghouse Electric Corp.,
Pennsylvania,

Dr. Calvin P. C, Poon, Assoclate Professor of
Environmental Engineering, University of
Rhode Island, Kingston, R.I.

Professor O'Dale Waters, Jr., Chairman, De-
partment of Oceanography, Florida Insti-
tute of Technology, Florida,

The agenda for the April 25 and 26
meeting at Groton, Conn., consists of the
following:

Progress report of earlier committee
recommendations: status of fiscal year
1973 RDT&E effort and the outlook for
the fiscal year 1974; review of ongoing
and planned activities of the USCG Re-
search and Development Center; review
of present and future plans of the Coast
Guard sponsored National Research
Couneil’'s Committee on Hazardous Ma-
terials, including the pending 1973 sum-
mer study on probable movement of
hazardous materials to the year 2000;
and technical assessment of present
USCG RDT&E problems.

In addition to these items, one item
pertaining to Coast Guard technical ligi-
son with other agencies will be taken up
in an after-dinner session of the com-
mittee at 7:45 p.m. on April 25, 1973, at
the Seamen’s Inn, Mystic, Conn.

The U.S. Coast Guard first established
the Science Advisory Committee on May
11, 1969, to provide a broad external and
neutral view for review of the Coast
Guard’'s effort in thé area of research,
development, test and evaluation. The
Acting Secretary of Transportation on
November 8, 1972, formally extended the
committee for an additional 2-year
period ending December 31, 1974, and
charged the committee with rendering
advisory services relative to an ongoing
broad external review of the Coast
Guard’s RD.T. & E. effort, making rec-

ommendations concerning development
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of new technologies for accomplishing

programs with those of other agencies,
particularly the Departments of Navy
and Transportation,

Dated April 9, 1973,
C. A. RicuMmonD, Jr.,
Rear Adm. U.S. Coast Guard,

Chief, Office of Research and
Development.

|FR Doc,73-7054 Filed 4-11-73;8:45 nm]

[CGD T3-66N]
TOWING INDUSTRY ADVISORY
COMMITTEE

Notice of Open Meeting

This is to give notice pursuant to Pub-
lic Law 92-463, sectlon 10(a), approved
October 6, 1972, that the Towing Indus-
try Advisory Committee will conduct an
open meeting on Thursday, April 26,
1973, at 9 am. in the La Fontaine West
Ballroom of the Warwick Hotel, Houston,
Tex., and on Friday, Arpil 27 at the same
time and place. The agenda includes the
following discussion items:

1. Implementation of regulations for lcens-
ing operators on uninspected towing vessels,

2. of study of need for engineers
on uninspected towing vessela. '

3. Status of proposed revisions of licensing
procedures of towing vessel engineers.

4. Implementation of oll spill prevention
regulations,

5. Status of study of double wall construc-
tion for tank vessels.

6, Status of regulations implementing the
Ports and Waterways Safety Act.

7. Comments on pollution control enforce-
ment,

8. Progress of regulations implementing
EPA marine sanitation device standards.

9. Comments on bridge-to-bridge radio-
telephone system.

10.- Disgussion of recommendation ocon-
cerning the instaliation of radiotelephones
on movable bridges.

11. Considerntion of proposal that the Coast
Guard inspect all bridges over navigable wa-
ters at intervals of not less than 2 years.

12, Roview of pending and/or proposed
legislation related to Coast Guard respon-
sibilities,

13. Discussion of delineation of suthority
for enforcement of Occupational Safety and
Health Act with respect to vessels.

14. Status of ratification of the Interna-
tional Convention on the tonnage and meas-
urement of ahips 1060.

15. Report on the Conference on Revision
of the International Regulations for Prevent-
ing Collislons at Sea 1072,

16. of Second Coast Guard Dis-
trict's Board of Inquiry concerning safety of
navigation on weatern rivers.

The Towing Industry Advisory Com-
mittee, formerly called the Western
Rivers Panel, was first established on
March 12, 1943, Its continued operation
for a 2-year period beginning July 1, 1971,
was authorized on June 11, 1971, by the
Secretary of Transportation. The Com-
mittee provides advice and consultation
with respect to the safe operation of tow-
ing vessels and barges on the rivers, in-
land waters, along the coasts and upon
the oceans, Public members of the Com-
mittee serve voluntarily without compen-
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sation from the Federal Government,
either travel or per diem.

Public attendance will be limited to
space available, Interested persons may
write for more information or file state-
ments with the Committee by submitting
them to the U.S. Coast Guard (GCMC),
400 Seventh Street SW. Washington,
D.C. 20590.

Dated April 5, 1973.
G. H. Reap,

Captain, U.S. Coast Guard, Act~
ing Chief, Office of Merchant
Marine Safety.

[FR Do00¢.73-7055 Filed 4-11-73.8:45 am]

ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Notice of Meeting
Arriv 0, 1973,

In accordance with the purposes of
sections 29 and 182 b. of the Atomic
Energy Act (42 US.C. 2039, 2232 b.),
the Advisory Committee on Reactor
Safeguards’ Subcommittee on Reactor
Fuel will hold a meeting on April 26 and
27, 1973, at the Physical Services Bulld-
ing, Battelle Memorial Institute, Pacific
Northwest Laboratory, Battelle Boule-
vard, Richland, Wash. The subject
scheduled for discussion is reactor fuel
performance.

The subcommittee is meeting to for-
mulate recommendations to the full
ACRS regarding the above subject.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the meeting will consist of a dis-
cussion of information contained in
proprietary documents which falls
within exemption (4) of 5 U.S.C. 552(h) ;
and that the meeting will consist of an
exchange of opinions, the discussion of
which, if written, would fall within ex-
emption (5) of 5 U.S.C. 552(b). It is es-
sential to close such meeting to protect
the proprietary Information being dis-
cussed and to protect the free inter-
change of internal views and to avoid
undue interference with agency or Com-
mittee operation.

JouN V. VINCIGUERRA,
Advisory Committee
Management Officer.

|FR Do¢.73-7176 Plled 4-11-78;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 23843; Order 73-4-45]
AEROLINEAS ARGENTINAS

Statement of Tentative Findings and Con-
clusions and Order To Show Cause
Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 9th day of April 1973.
Acrolineas Argentinas, a government-
owned carrier, 15 the holder of a foreign
air carrier permit, issued pursuant to or-
der 69-2-112, authorizing it to perform
foreign air transportation with respect
to persons, property, and mail, over three
routes between a point or points in
Argentina, via specified intermediate
points, to New York, Miami, and Los
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Angeles. There exists no civil air trans-
port agreement between the Government
of the United States and the Govern.
ment of Argentina, The rights exchanged
are based on comity and reciprocity,

In docket 23843 Aerolineas filed an ap-
plication for amendment of its permiy so
as to obtain authority, inter alia, to serve
New York as a coterminal point on its
route to Miami,

On March 23, 1973, Aerolineas advised
the Board that it desired to serve Miam|
and New York, as coterminal points on
t;;\g3ﬂigm per week effective April 29,

In granting Aerolineas authority to op-
erate to the United States the Board
found that the carrier met the fitness
standards of the act and that its services
were in the public interest. Aerolineas has
performed its presently authorized serv-
ices successfully. It currently serves New
York daily, and Miami three times each
week with B-707 equipment. The Gov-
ernment of Argentina has issued varlous
licenses to Braniff Afrways, Inc,, and Pan
American World Airways, Inc., guthoriz-
ing scheduled air service between, inter
alia, New York and Miami, on the one
hand, and Buenos Aires on the other, via
named intermediate points. Both carriers
currently operate between New York and
Miami and Buenos Aires,

In view of the facts set forth, the Board
tentatively finds and concludes that: (a)
It is in the public interest, based on
comity and reciprocity, to amend, and
temporarily renew, pending final decision
of the Board in this proceeding by fur-
ther Board order, the foreign air carrier
permit held by Aerolineas Argentinas so
as to authorize the carrier to engage In
foreign air transportation of persons,
property, and mail between a point or
points in Argentina, and the coterminal
points New York and Miami, via the in-
termediate points Santiago and Anto-
fagasta, Chile; La Paz, Bolivia: Lima,
Peru; Guayaquil, Ecuador; and Panama
City, Panama; (b) Aerolineas is fit, will-
ing, and able to provide the above-de-
scribed foreign air transportation and to
conform to the provisions of the act and
the rules, regulations, and requirements
of the Board thereunder; and (c) the
public interest requires, that the exercise
of the privileges that would be granted
in Aerolineas’ amended permit should be
subject to the terms, conditions, and 1imi-
tations contained in the attached pro-
posed form of permit, and to such other
reasonable terms, conditions, and limi-
tations required by the public interest s
may from time to time be prescribed by
the Board.

Accordingly, it is ordered that:

1. All interested persons be and thc_\:
hereby are directed to show cause w:h)
the Board should not make final the ten-
tative findings and conclusions hereitt
and, subject to the approval of the Presi-
dent pursuant to section 801 of the act,
why & foreign air carrier permit substan-
tially In the form attached to this order
should not be issued;

2. Any interested person having oblec-
tions to the tentative findings and con~
clusions set forth herein or to the issu-
ance of the proposed foreign air carrier
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permit shall file such objections within
7 days after the service date of this order,
and file with the Board and serve on the
persons named in paragraph 5 a memo-
randum of objection specifying the part
or parts of the tentative findings and
conclusions or permit objected to and
stating the specific grounds of any such
objections; *

3, If timely and properly supported
objections are filed, full consideration
will be accorded the matters and issues
raised by the objections before further
action Is taken by the Board: Provided,
That the Board may proceed to enter an
order in accordance with the ientative
findings and conclusions herein if it de-
termines that there are no factual issues
presented that warrant the holding of an
evidentiary hearing;

4. In the event no objections are filed,
all further procedural steps shall be
deemed waived, and the Board may pro-
eeed to enter an order in accordance with
the tentative findings and conclusions set
forth herein; and

5. Copies of this order shall be served
upon the following: Aerolineas Argen-
tinas, the Ambassador of Argentina in
Washington, D.C., Braniff Airways, Inc.,
Pan American World Alrways, Inc,, and
the Bureau of Operating Rights of the
Civil Aeronautics Board.

This order will be published in the
Feoreal REGISTER. {

By the Civil Aeronautics Board.

[sEAL) Eowin Z, HoLLAND,
Secretary.

Praarr 10 ForEiGN A CARRIER
(As AMENDED)

Aerolineas Argentinas is hereby authorized,
subject to the provisions herelnafter set
forth, the provisions of the Pederal Aviation
Act of 1058, and the orders, rules, and regu-
lations Issued thereunder, to engage in for-
eign alr transportation with respect to per-
sony, property, and mall, as follows:

1. Between s point or points in Argentina,
the Intermediate points Sao Paulo, Rio de
Janeiro, and Belem, Brazil; Port of Spain,
Trinidad and Tobago; and Havana, Cuba, and
the terminal point New York, N.Y.

2, Between a point or points in Argentina,
the Intermediate points Santiago and Antofs-
EAsia, Chile; La Paz, Bolivia; Lima, Peru;
Guayaquil, Ecuador; and Panama City, Pan-
Amp, and the coterminal points Miami, Fla,,
and New York, N.Y,

3. Between a point or points In Argentina,
the intermediate points Limas, Peru; Bogota,
Colombia; and Mexico City, Mexico, and the
terminal point Los Angeles, Calif.

The holder hereof shall be authorized to
engage in charter trips In foreign alr trans-
Portation, subject to the terms, conditions,
and limitations prescribed by part 212 of
the Board's Economic Regulations.

This permit shall be subject to the follow=
Ing condition:

(8) The holder shall, upon order of the
Board and within the time specified theroin,
file with the Board for approval its existing
OF proposed schedules of service between any
e —

*Since provision is made for the filing of
objections to this order, petitions for recon-
‘&‘:;mlon of this order will not be enter-
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point in the United States and any point
outside thereof, Such filings shall Include
all schedules which are or will be operated
by the holder between each palr of points
set forth In the order, Including the type of
equipment used or to be used, the time of
arrival and departure at each point, the
frequency of each schedule, and the effective
date of any proposed schedule,

(b) The holder may continue to operate
existing schedules and may inaugurate oper-
atlions under proposed schedules 30 days after
the flling thercof unless the Board notifies
the holder that such operations, or any part
thereof, are disapproved. If the notification
pertains to a proposed schedule, service there-
under shall not be Inaugurated or if the
Board so provides may be Insugurated sub-
Ject to the terms and conditions of the
notice, If the notification pertains to an
existing schedule, service thereunder shall be
discontinued at such time as the Board shall
direct, or may be continued subject to such
terms and conditions as the Board may pro-
vide.

{¢) The Board may take all actions pur-
suant to (a) and (b) above without hearing
and in the Board's sole discretion,

(d) This condition shall terminate upon
the effective date of any agreement between
the United States and Argentina covering the
foreign air transportation herein authorized.

This permit shall be subject to the condi-
tion that the holder shall serve the terminal
points New York, N.¥Y.; Miami, Fla.; and Los
Angeles, Callf,, only on flights originating or
terminating at a point In Argentina,

The holder shall conform to the airworthi-
ness and alrman competency requiremonts
prescribed by the Government of Argentina
for Argentine International alr service,

This permit shall be subject to all applica-
ble provisions of any treaty, convention, or
agreement affecting international atr trans-
portation now in effect, or that may become
effective during the period this permit re-
maing In effect, to which the United States
and Argentina shall be parties.

This permit shall be subject to the condi-
tion that the holder shall keep on deposit
with the Board a signed counterpart of CAB
Agreement 18600, an agreement relating to
lablility limitations of the Warsaw Conven-
tion and the Hague Protocol approved by
Board order E-23680, May 13, 1060, and a
signed counterpart of any amendment or
amendmenta to such sgreement which may
be approved by the Board and to which the
holder becomes a party.

This permit shall be subject to the condi-
tion that in the event any practice develops
which the Board regards as Inimical to sound
economic conditions the holder and the
Board will consult with respect thereto and
will use their best efforts to agree upon
modifications thereof satisfactory to the
Board and the holder,

The exercise of the privileges granted
bereby shall be subject to such other rea-
sonable terms, conditions, and limitations
required by the publioc interest as may from
time to time be prescribed by the Board.

By accepting this permit the holder walves
any right it may possess to assert any de-
fense of sovercign Immunity from suit In
any action or proceeding instituted against
the holder In any court or other tribunal in
the United States (or ita territories or pos-
sesslons) based upon any claim arising out
of operations by the holder under this pere
mit,

This permit shall be effective on........
........ and shall terminate on the date of
final decision on the application in docket
23843, except that If during the said period
the operation of the forelgn air transporta-
tion herein authorized becomes the subject
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of any treaty, convention, or agreement to
which the United States and Argentina are
or shall become parties, then, and in that
event, this permit is continued in effect dur-
ing the period provided in such treaty, con-
vention, or agreement,

In witness whereof, the Civil Aeronautics
Board has caused this permit to be executed
by the Secretary of the Board, and the seal
of the Board to be affixed hereto, on the

[sEan) Epwin Z. HOLLAND,
Secretary.

[FR Do¢.73-7173 Filed 4-11-73:8:45 am|]

[Docket No, 20826; Order 73-4-29]
ALASKA SERVICE INVESTIGATION

Order on Petitions for Reconsideration and
Consolidation

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
5th day of April 1973.

By orders 72-9-91 and 72-9-92 of Sep-
tember 25, 1972, the Board effected cer-
tain amendments to the certificates of
public convenience and necessity of
Alaska Afrlines, Inc,, and Wien Consoli-
dated Airlines, Inc.; ordered Howard J.
Mays to resume service in accordance
with the terms of the Mays' certificate
within 90 days; and in all other respects
reopened and remanded the Bush Routes
Phase of the case for further hearing and
initial decislon. The intra-Alaska serv-
ice issues deferred in the Part 298 Weight
Limitation Investigation, 72-7-61, were
also consolidated in the remanded pro-
ceeding.

Petitions for reconsideration and mod-
ification were filed by Bureau Counsel
and by Richard F. Galleher and Munz
Northern Alrlines, Inc’ Alaska Airlines,
Inc.,, and Wien Consolidated Alrlines,
Inc., filed answers to the petition of Bu-
reau Counsel. Parkair, Inc., and Polar
Alrways, Inc,, filed motions to consoli-
date. The present order disposes of peti-
tions for reconsideration of the portion
of the foregoing order involving the
Mays' certificate and the issues of the
remanded proceeding, as well as requests
for consolidation of applications.?

As framed by order 72-9-91, our ex-
amination in this case of service alterna-
tives (including the certification of air
taxis) for Alaskan bush routes was to be
limited to points at which Alaska Air-
lines and Wien Consolidated are certifi-
cated, but which are not directly served
by these carriers with their own equip-
ment,

Bureau Counsel asks enlargement of
the scope of the proceeding to consider:

1. The issues of deletion or suspension
of authority pursuant to section 401(g)
of the act, and service alternatives to

1 The petition of Galleher and Munz, filed
late, was accompanuied by a motion for leave
to file an otherwise unauthorized document.

®The certificate amendments were stayed
by order 72-11-70, That order also indlcated
the Board's intent to dispose of petitions to
reconsider these amendments after the
court’s disposition of the petitions for re-
view of order 71-12-45 which acted on the
trunkline and reglonal routes phase,
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certificated authority at all bush points*
including those presently served by fed-
erally certificated carriers with their own
equipment;

2. The renewal application of Kodiak
Airways, Inc. (docket 23604) ;

3. The renewal application of Western
Alaska Afrlines, Inc, (docket 23605) ; and

4. The certificate amendment applica-
tion of Kodink Airways, Inc. (docket
23757 for authority to link up the re-
spective systems of Kodiak and Western
Alaska.

5. The actual implementation of a pro-
gram of subsidized services pursuant to
competitive bid contracts, including pos-
:l‘ble contractual awards to specific car-

ers.

Alaska and Wien oppose the inclu-
sfon in the investigation on remand of
bush points which they serve with their
own equipment on the ground that this
will unduly expand the scope of the pro-
ceeding and result in an undue burden
in developing the record. Alaska also
contends that the only dependable serv-
fce to the bush is through and by the fed-
erally certificated carriers with this su-
perior administrative and back-up sup-
port capabilities and that elimination of
Alaska at the bush communities it serves
would frustrate their progress toward
air trafic growth. Wien also asks that
its application for Kodiak-King Salmon
authority, docket 24103, be consolidated
if the Board consolidates the applica-
tion of Kodiak in docket 23757 for such
an authorization as suggested by Bureau
Counsel.

The proposal of Bureau Counsel to in-
clude consideration of service at all bush
points, including those presently served
by Wien and Alaska, is appropriate for
a full review of the best methods of
gerving bush points in Alaska. Accord-
ingly, this suggestion will be adopted.

In light of this expansion in the scope
of the issues, we have also decided to
partially grant Richard F. Galleher's
petition. Specifically, Mr. Galleher asks
that we (1) vacate our order requiring
Howard J. Mays to resume services in
conformity with the terms and condi-
tions of the Mays' certificate, and (2)
consolidate the issues of the continued
effectiveness of the certificate and its
transfer to Galleher for resolution in the
Reopened Bush Routes Phase of the
Alaska proceeding.

Since we have expanded our examina-
tion of service alternatives (including
the possible certification of air taxis)

1 “Bush points” are defined as any point In
Alaska except those at which issues of oper-
ating suthority were decided In the Trunk-
line and Reglonal Route Phase of the Alaska
Service Investigation, Docket 20828, Order
71-12-45. Specifically, “bush points” incude
any polnt In Alaska except Anchorage, Falr-
banks, Nome, Kotzebue, Prudhoe Bay/Bag
River, Kenai, Homer, Cordova, Yakutat,
Kodink, Juneau, Ketchikan, and Sitka. “Bush
service” includes service between: (a) any
palr of “bush points,” and (b) any “bush
point” and one of the mainline points
enumerated above.
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to cover all bush routes in Alaska, in-
cluding those encompassed in the Mays'
certificate, we find it appropriate to con-
sider within the context of the broad-
ened case whether this certificate should
cease to be effective under section 401
(), or should be revoked under section
401(g). In addition, assuming appropri-
ate applications are filed, we will also
entertain a request by Mr. Galleher for
independent certification at any of the
points in the Mays' certificate (or over
any other bush route in Alaska, for that
matter), or, in the alternative, for the
transfer of the Mays' certificate to Gal-
leher.

On the other hand, we see no reason to
vacate our order requiring Mays to re-
sume service or to suspend Mays' service
obligations until final disposition of the
bush route issues before us. In fact, since
the holder has not resumed operations
within the requisite 90-day period, the
parties are expressly placed on notice
that the Board may direct at the con-
clusion of this proceeding that the Mays'
certificate shall cease to be effective, or
shall be revoked. In this connection, we
are not impressed with Galleher's claim
that our order was unfair because it re-
quired the institution of service in mid-
winter under harsh weather and de-
pressed traflic conditions. In our judg-
ment, this raises a false issue because
the real problem is that the certificate
has been essentially dormant for nearly
20 years and that the only authorized
holder—Howard J, Mays—has no inter-
est in serving the routes in question (as
Mr. Galleher concedes).' Similarly, our
service resumption order was in no way

aware that Mays had disposed of his
interest in the certificate and that the
Mays’ operation was, in point of fact, de-
funct. Mr. Galleher seems to overlook
the background and purpose of our or-
der, which was issued in response to his
own legal claim that the May’s certificate
could not be canceled in the absence of
a formal Board order to the holder to re-
sume service,

With respect to the applications of
Kodiak and Western Alaska, both car-
riers are engaged in operations largely
devoted to service to small points. We
therefore find appropriate the consoli-
dation of the applications for renewal of
their certificates and Kodiak’'s applica-
tion to link up the two routes by a Ko-
diak-King Salmon authority.” In view of

+In fact, Mr. Galleher has also shown
1ittle Inclination to provide scheduled serv-
jces over the regular routes in the Mays'
cortificates. Of course, since the Board hns
never approved a transfer of the Mays' routes
to Mr. Galleher, the Iatter could not have
operated certificated services, Nevertheless,
Mr. Galleher—ns the owner of Munz Northern
Alrlines—has been perfectly free to operate
alr taxi services over these routes, In fact,
however, he has not chosen to provide sched-
uled flights to any point named in the Mays'
certificate or expressed any interest ln doing
80 In the future.

S The Board has approved the merger of
these two carriers. Order 72-11-7T1, Nov. 16,
1972,

the competitive aspects we will aiso con-
solidate Wien's application for Kodiak-
King Salmon authority.

However, we will not grant the Bu-
reau’s request for expansion of the scops
of this proceeding to consider the actual
fmplementation of a subsidization pro-
gram for bush services based on com-
petitive bid contracts. In including such
a program as one of several bush route
service alternatives to be studied in the
reopened case, we did not intend fo un-
dertake an examination of its particu-
lars at this time or to consider actual
contract awards to specific carriers. Such
an undertaking would be premature in
our view, Instead, we expect to limit our
focus on this question to the identifica-
tion of those Alaskan bush points, if any,
where these subsidized contractual op-
erations might prove feasible and desir-
able (assuming of course, that the Con-
gress authorizes such a program).'

Accordingly, it is ordered, That:

1. The statement of issues on remand
set out in paragraph 6 of order 72-8-91
is amended to provide as follows:

(a) Whether the public convenlence
and necessity require the alteration,
amendment, or modification of Alaska
Airlines' certificate for route 124 and/or
Wien Consolidated Airlines’ certificate
for route 126 so as to (1) eliminate or
modify irregular route authority and au-
thority to provide service under the 25-
mile rule, (2) name in these certificates
points actually served under irregular
route authority or the 25-mile rule, and,
(3) delete or suspend authority at bush
points; *

(b) Whether the public convenience
and necessity require, and the Board
should approve, service alternatives® at
bush points”

(¢) Whether part 298 of the Board's
economic regulations should be amended
to relax the existing 12,500-pound weight
limitation applicable to air taxis operat-
ing within Alaska;

(d) Whether the Board should direct
that the certificate of Howard J. Mays
authorizing intra-Alaska operations
shall cease to be effective under section
401(f) of the act, or shall be revoked
under section 401(g) ;

(e) Whether an application for the
transfer of the Howard J. Mays' certifi-
cate of public convenience and necessity
to Richard F. Galleher should be ap-
proved as not inconsistent with the pub-
lic interest under section 408 of the a;t.

2. The applications of Kodiak Air
ways, Inc., docket 23604, and Western
Alaska Airlines, Inc., docket 23605, for

¢ At the Board's request, n bill was Intro-

duced in the 92d Congress which would have

authorized the Board to enter into such con-

tracts on an experimental basis, and the sub-

misston of such legislation to the 93d Con-
is under consideration.

gress
7 See footnote 3, above. -
*See pp. 4. 6, of our opinlon attached
order 72-9-91.

REGISTER, VOL. 38, NO. 70—THURSDAY, APRIL 12, 1973

- ek e et B M



renewal of their certificate, the appli-
cations of Kodiak Airways, Inc., docket
23757, and Wien Consolidated Airlines,
Inc., Docket 24103, for amendment of
their certificates, and the applications of
parkalr, Inc., docket 24865, and Polar
Airways, Inc., docket 24862, for new cer-
tificates be and they are consolidated
with the Alaska Service Investigation
(Bush Routes Phase) , docket 208286.

3. The motion of Richard F. Galleher
and Munz Northern Airlines, Inc., to file
an otherwise unauthorized document is
hereby granted.

4, The requests concerning the issues
in the remanded investigation be and
they are denied in all other respects,

5, Additional or amended applications
conforming to the scope of this proceed-
ing as revised herein, together with mo-
tions to consolidate such applications for
hearing and decision herein, shall be
filed within 15 days of the date of service
of this order.

This order will be published in the
FrozraL REGISTER.

By the Civil Aeronautics Board.

EowIN Z, HOLLAND,
Secretary.

[FR Do¢.73-7072 Flled 4-11-73;8:45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF AGRICULTURE

Notice of Grant of Auth To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
fee Rule IX (5 CFR 9.20), the Civil Serv-
jee Commission authorizes the Depart-
ment of Agriculture to fill by noncareer
executive assignment In the excepted
service the position of Administrator,
Rural Development Service, Office of the
Secretary,

Uxtren Stares CIviL Serv-
1Icx COMMISSION,
James C. Sery,
Executive Assistant to
the Commissioners.

[FR Doe.73-7074 Filed 4-11-73;8:45 am|

[sear]

[sEaL)

DEPARTMENT OF DEFENSE

Notice of Revocation of To Make
Noncareer Execuﬂvmmem
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
k¢ Commission revokes the authority of
the Department of Defense to fill by non-
tareer executive assignment in the ex-
Cepled service the position of Deputy As-
tistant Secretary of Defense (Environ-
mental Quality), Office of the Assistant
Secretary (Health and Environment),
Office of the Secretary of Defense,
Usiten StaTES CIiviL SERV-
ICE COMMISSION,
James C, Srry,
Executive Assistant to
the Commissioners.
[PR Doc.73-7082 Piled 4-11-73;8:45 am]

(seAL]
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DEPARTMENT OF DEFENSE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Defense to fill by noncareer
executive assignment in the excepted
service the position of Director for En-
vironmental Quality, Office of the Assist~
ant Secretary (Health and Environ-
ment) , Office of the Secretary of Defense.

Uniren Stares Crvil SErv-
1CE COMMISSION,
James C. Sery,
Executive Assistant to
the Commissioners.

|FR Doc.73-70756 Plled 4-11-73;8:45 am|)

[sEaLl

DEPARTMENT OF JUSTICE

Notice of Title Change in Noncareer
Executive Assignment

By notice of December 10, 1971, FR
Doc. 71-18113 the Civil Service Commis-
sion authorized the Department of Jus-
tice to fill by noncareer executive assign-
ment the position of Executive Assistant,
Office, Assistant Attorney General, Civil
Division. This is notice that the title of
this position is now being changed to
Deputy Assistant Attorney General, Civil
Division.

Unrrep Srartes Civin Serv-
1ck COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR Do0¢.73-7084 Flled 4-11-73;8:45 am]

[sEAL)

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Notice of Grant of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Health, Education, and Welfare
to fill by noncareer executive assignment
in the excepted service the position of
Director, Professional Standards Review
Office, Office of the Assistant Secretary
for Health, Office of the Secretary,

Uxitep States Crvin Serv-
1ce COMMISSION,
James C. Seay,
Ezecutive Assistant to
the Commissioners.

|PR Doc73-7076 Filed 4-11-73;8:45 am]

[sEan)

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Notice of Title Change in Noncareer
Executive Assignment

By notice of November 17, 1967, FR
Doc. 67-13608, the Civil Bervice Com-
mission authorized the departments and
agencies to fill by noncareer executive
assignment, certain positions removed
from schedule C of Civil Service Rule VI
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by 5 CFR 213.3301a on November 17,
1967. This notice that the title of one
such position so authorized to be filled by
noncareer executive assignment has been
changed from Director of Public Affairs,
Office of the Secretary to Assistant to the
Secretary (Public Affairs), Office of the
Secretary.

Unrren Srates Civin SErv-
ict COMMISSION,
James C. Spry,
Ezxecutive Assistant to
the Commissioners,

[FR Doc.73-7083 Flled 4-11-73;8:45 am|

[sEAL]

DEPARTMENT OF LABOR

Notice of Grant of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Labor to fill by noncareer execu-
tive assignment in the excepted service
the position of Special Assistant to the
Secretary, Office of the Secretary of

Labor.
Unrrep States Civin Serv-
ICE COMMISSION,
[sEAaL] Jamzs C. Srry,

Ezxecutive Assistant to
the Commissioners,

| FR Doc.73-T077 Piled 4-11-73;8:45 am)

DEPARTMENT OF TRANSPORTATION

Notice of Grant of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
Ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Transportation to fill by non-
career executive assignment in the
excepted service the position of Deputy
Under Secretary, Office of the Secretary.

Unirep Strares Civil Serv-
ICE COMMISSION,
(seaL] James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.73-7078 Piled 4-11-73;8:45 am)

DEPARTMENT OF THE TREASURY

Notice of Grant of Authority To Make a
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of the Treasury to fill by non-
career executive assignment in the ex-
cepted service the position of Deputy
Assistant Secretary (Enforcement, Tariff
and Trade Affairs and Operations), Office
of the Secretary.

Uxitep StAaTeEs Civin Seav-
1cE COMMISSION,
James C. Srry,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.73-7079 Filed 4-11-73;8:45 am]

[sEAL)
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U.S. INFORMATION AGENCY
Notice of Grant of Authorilz To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
fce Commission authorizes the US. In-
formation Agency to fill by noncareer ex-
ecutive assignment in the excepted serv-
ice the position of Assistant Director

(Motion Pictures and Television), Office
of the Assistant Director.

UnNiTED STATES CIvil Sery-
e COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR Do¢,73-7080 Filed 4-11-73;8:45 am]

[sEAaL]

VETERANS' ADMINISTRATION

Notice of Grant of Authority To Make
Noncareer Executive ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission suthorizes the Veterans'
Administration to fill by noncareer ex-
ecutive assignment in the excepted serv-
ice the position of Executive Assistant
to the Administrator, Office of the Ad-
ministrator.

Unitep StATES CIvIL SERV-
e COMMISSION,
James C. Sery,
Ezrxecutive Assistant to
the Commissioners.

[FR Doc.73-7081 Flled 4-11-73;8:45 am|

COMMISSION ON CIVIL RIGHTS
CALIFORNIA STATE ADVISORY
COMMITTEE

(sEAL]

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights,
that a planning meeting of the California
State Advisory Committee to this Com-
mission will convene at 1:30 p.m. on
April 13, 1973, at the Howard Johnson
Hotel, 210 South Nicholson Street, Santa
Maria, Calif, 93454,

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Western Regional Office of the
Commission in room 1015, at 312 North
Spring Street, Los Angeles, Calif. 90012,

The purposes of this meeting are to
(1) discuss the release of the California
State Advisory Committee's report en-
titled “The Schools of Guadalupe,” and
review plans for the implementation of
this report.

This meeting will be conducted pur-
suant to rules and regulations of the
Commission.

Dated at Washington, D.C., April 6,
1973.
Isatas T, CrESWELL, Jr.,
Advisory Committee
Management Officer,

|PR Doe.73-T160 Filed 4-11-79,8:45 am]

NOTICES
CALIFORNIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
& planning meeting of the California
State Advisory Committee of this Com-
mission will convene at 9 am. on April
13, 1973, at the Los Angeles Press Club,
600 North Vermont Avenue, Los Angeles,
Calif, 90004.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Western Regional Office of the
Commission in room 105, 312 North
Spring Street, Los Angeles, Calif. 90012,

The purposes of this meeting are to
discuss the release of the California State
Advisory Committee's report entitled,
“The Schools of Guadalupe,” and begin
to make plans for the implementation of
this report,

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission,

m%ated at Washington, D.C,, April 6,
’ Isatan T. CRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.73-7162 Piled 4-11-73;8:45 am |

HAWAII STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights,
that a planning meeting of the Hawail
State Advisory Committee to this Com-
mission will convene at 7:30 p.n. on
April 18, 1973, in the Committee room of
the Ala Moana Hotel at 410 Atkinson
Drive, Honolulu, Hawaii 96814.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man, or the Western Regional Office of
the Commission, room 1015, 312 North
Spring Street, Los Angeles, Calif. 90012,

The purposes of this meeting are to
discuss and release the California State
Advisory Committee’s report entitled
“The Schools of Guadalupe,” and begin
to make plans for the implementation of
this report.

This meeting will be conducted pur-
suant to rules and regulations of the
Commission.

Dated at Washington, D.C., April 6,
1973,
Isaiax T, CrRESWELL, Jr.,
Advisory Committee
Management Officer.

[FR Doc.73-T163 Filed 4-11-73;8:45 am|

MONTANA STATE ADVISORY COMMITTEE
Agenda and Notice of Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a fact finding meeting will convene
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at 8:30 a.m. on Saturday, April 14, 1973
in the fourth floor courtroom, US, Py
Office Building, Great Falls, Mont. 59401
This meeting shall be open to the publi
and the press.

The purpose of this meeting shall pe
to collect information concerning lega)
developments constituting a denlal of
the equal protection of the laws under
the Constitution because of race, color,
religion, sex, or national origin which
affect minorities throughout the State of
Montana, with special emphasis in the
areas of public and private fair employ-
ment practices; to appraise denials of
equal protection of the laws under the
Constitution because of race, color, reli-
glon, sex, or national origin as these per-
tain to minorities in the State of
Montana with special emphasis in the
areas of public and private fair employ-
ment practices; and to disseminate In.
formation with respect to denials of the
equal protection of the laws because of
race, color, religion, sex, or national
origin with respect to minorities in the
State of Montana with special em-
phasis in the areas of public and private
fair employment practices; and related
subjects.

A planning meeting of the Montana
State Advisory Committee will convene
at 3 pm. on Friday, April 13, 1873, In
the conference room of the Hotel Raln-
bow, First Avenue and Third Street
North, in Great Falls, Mont, 53901. Per-
sons wishing to attend this meeting
should contact the Committee Chair-
man, or the Mountain States Reglonal
Office, room 216 Ross Building, 1762
Champa Street, Denver, Colo. 80202.

In addition to the above described
meetings, a closed executive session of
the Montana State Advisory Commitiee
will convene on April 14, 1973, at 7:30
am. in the Judges' Chambers, fourth
floor, U.S. Post Office Building, First
Avenue North at Third Street, Greal
Falls, Mont. 50401, At this session, the
committee members will discuss matters
which may tend to defame, degrade, o
incriminate individuals, and as such this
session is closed to the public.

These meetings will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., April 5
1073.
ISAIAH T. CRESWELL, JI'.,
Advisory Committee
Management Officer.
{FR Do0¢.73-7164 Filed 4-11-73:8:45 am]

—

ENVIRONMENTAL PROTECTION

AGENCY
ASSISTANT ADMINISTRATOR FOR AIR
“AND WATER PROGRAMS ET AL

Delegations of Authority To Sign Certain
Federal Register Documents
Pursuant to the authority vested in the
Administrator of the Environmental Pro-
tection Agency by section 3 of the Reon;:
ganization Plan No. 3 of 19870, theﬂ r)?’n
lowing officials are authorized, with
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respective areas of responsibility,
ﬂ?egercise the authority of the Adminis-
trator of the Environmental Protection
Agency, except as noted below, concern-
ing notices of committee meetings and
public hearings, and notices of extensions
of time for comment on proposed regu-
Jations:
Assistant Administrator for Alr and Water

Programs.
Assistant Administrator for Categorical Pro-

grams,
Assistant Administrator for Enforcement and
General Counsel,
Assistant Administrator for Planniog and

Management.
Assistant Administrator for Research and

Monitoring.,

¥or public hearings requiring adjudi-
catory action which have an Agency com-
ponent as & party to the hearing, the
Chief Administrative Law Judge, or the
Administrative Law Judge designated
to preside in such proceedings, is author-
fzed to issue such notices,

This authority may not be redelegated.

WiLriax D. RUCKELSHAUS,
Administrator.

ArrIL 9, 1073,
[PR Doc¢. 737008 Filed 4-11-73;8:45 am|]

CERTAIN LOW EMISSION VEHICLES

Notice of Determination Regarding Use by
Federal Government

On October 19, 1972, the Boyertown
Auto Body Works applied to the Admin-
istrator to have four types of battery-
powered vehicles certified for Federal
procurement as low emission vehicles
under section 212 of the Clean Alr Act.
The Administrator transmitted the ap-
plication to the Low Emission Vehicle
Certification Board on December 22,
1972, Notice of receipt of the application
was published in the FEpERAL REGISTER
on December 29, 1972 (37 FR 28775), No
comments were received in response to
the notice.

Under the certification scheme pro-
vided in section 212, the Administrator
Is required to make a determination
whether the vehicle is a low emission
vehicle under the regulations set forth in
40 CFR part 85, subpart Q. The Adminis-
trator has determined that the four
types of battery-powered vehicles de-
gcribed in the application of Boyertown
Auto Body Works are low emission vehi-
cles. The basis for this determination is
that these vehicles meet all criteria set
forth In 40 CFR 85.1602. In making this
determination, the Administrator has
considered only the amounts of emissions
from the vehicles themselves, since sec-
tion 212 does not authorize him to con-
sider pollutant emissions from power-
plants resulting from the generation of
electricity needed to power these
vehicles,

Because these vehicles are powered by
bropulsion systems which do not require
control devices (for exhaust emissions)
external to the engine, the Administrator
fecommends to the Low Emission Certi-
fication Board that the vehicles be con-
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sidered “inherently low-polluting vehi-
cles” as defined in 40 CFR 85.1601(a) (2).

The Board must determine, on or be-
fore October 12, 1973, whether these
vehicles are suitable for purchase by the
Federal Government in accordance with
the criteria specified in section 212(d) (1)
of the Clean Air Act.

A copy of the application for certifica-
tlon is available for inspection in the
“Public Docket” at the Office of Public
Affairs, room 329, Environmental Pro-
tection Agency, 401 M Street SW., Wash-
ington, D.C. 20460. Interested persons
who wish to comment on the determina-
tion of suitability for purchase of the
vehicles by the Federal Government may
submit comments (in quadruplicate) to
the Administrator, Environmental Pro-
tection Agency, attention: Office of
Mohile Source Air Pollution Control, Of-
fice of Alr and Water Programs, 401 M
Street SW., Washington, D.C. 20460, All
relevant comments received not later
than May 14, 1973, will be considered
by the Low Emission Vehicle Certifica-
tion Board.

This notice is issued pursuant to sec-
tion 212(d) (3) (G) of the Clean Air Act,
as amended (42 US.C, 1857{-6e(d) (3)
(G)).

Dated April 6, 1973,

Wirtriam D, RUCKELSHAUS,
Administrator.

[FR Doc.73-T006 Piled 4-11-73;8:45 am|

[Docket No. 246, ete.]
MERCURY

and Request for Hear-
ing ng Cancellation of Registra-
tions of Pesticides

Notice is hereby given, pursuant to
§ 164.20 of the rules of practice (37 FR
9476) issued under the Federal Insecti-
cide, Fungicide, and Rodenticide Act
(7 US.C. 135 et seq.), as amended by the
Federal Environmental Pesticide Control
Act of 1972 (Public Law 92-518; 86 Stat.
973), that objections and, in effect, re-
quests for public hearings were filed in
23 separate proceedings in connection
with cancellations of registrations of
pesticides containing mercury, These 23
gx;ceedmgs have been consilodated for

ring.

For Information concerning the issues
involved and other details of these pro-
ceedings, Interested persons are referred
to the dockets of these proceedings on
file with the hearing clerk, Environ-
mental Protection Agency, room 3902A,
Waterside Mall, 401 M Street SW.,
Washington, D.C. 20460,

Witriam D. RUCKELSHAUS,
Administrator.
ArriL 9, 1973.

[FR Doc.73-7007 Filed 4-11-73;8:45 am)

Notice of Obj

MOBILE SOURCE AIR POLLUTION
CONTROL PROGRAM

Notice of Availability of Advisory Circulars

Title 40, part 85, of the Code of Fed-
eral Regulations, entitled “Control of Air
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Pollution from New Motor Vehicles and
New Motor Vehicle Engines,” sets forth
the requirements imposed on manufac-
turers as a precedent to obtaining certi-
fication of new motor vehicles and new
motor vehicle engines. To provide to such
manufacturers additional information
relating to procedural matters involved
in the certification process, and to set
forth the basis on which the Adminis-
trator will exercise discretion in matters
in which the regulations provide for such
discretion, there has been developed an
informational publication series entitled
“Mobile Source Ailr Pollution Control
(MSAPC) Advisory Circulars.” MSAPC
advisory circulars have been published
from time to time on an as-needed basis.
The advisory circulars do not have the
force and effect of Federal regulations.
Notice is hereby given of the public
avallability of MSAPC advisory circulars,
Requests for individual copies of specific
advisory circulars, or requests to be
placed on the mailing lists for all ad-
visory circulars, should be addressed to
the Deputy Assistant Administrator, Mo-
bile Source Air Pollution Control, Office
of Air and Water Programs, U.S, Envi-
ronmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.

Dated April 6, 1973,

WiLttiam D. RUCKELSHAUS,
Administrator.

IFR Doc¢.73-7005 Filed 4-11-73;8:45 am|

MOBILE SOURCE AIR POLLUTION
CONTROL PROGRAM

Availability of Certain Information

Notice Is hereby given of the availa-
bility of Mobile Source Air Pollution Con-
trol (MSAPC) Advisory Circular No. 27,
“Public Release of Information Con-
tained in Applications for Certification of
Light Duty Vehicles and Heavy Duty En-
gines,” which discusses EPA policy re-
garding the release of information con-
tained in manufacturers’ applications for
certification of conformity with emission
control standards. This clrcular explains
the eriteria and procedures that will be
employed by the Agency in dealing with
requests for public disclosure of informa-
tion contained in applications for certi-
fication of light duty vehicles and heavy
duty engines. This advisory circular also
indicates the type and quantum of infor-
mation which must be submitted by any
applicant to justify any claim that speci-
fied information is entitled to be held
confidential by the Agency.

Requests for copies of Advisory Circu-
lar No. 27 may be addressed to: Director,
Division of Certification and Surveil-
lance, Environmental Protection Agency,
2565 Plymouth Road, Ann Arbor, Mich.
48105,

_ Requests for applications for certifica-
tion should also be addressed to the Di-
rector, Division of Certification and Sur-
veillance. Requests should specify which
parts of each application are requested.
Unless payment of fees is waived pursu-
ant to 40 CFR 2.111, fees for supplying

12, 1973
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data will be charged according to the fol-
lowing schedule:

1. Search for records—$250 per one-half
howur,

2. Reproduction, duplication, or copylng of
records—$0.20 per page.

3. Certification of authentication of rec-
ords—84 per application,

Charges of $10 or more must be pre-
paid. Anyone requesting waiver of pay-
ment fees should specify the reasons why
walver would be in the public interest.

Dated April 6, 1973.

WiLLiaM D, RUCKELSHAUS,
Administrator.

| PR Do0.73-7004 Piled 4-11-73;8:46 am])

FEDERAL COMMUNICATIONS
COMMISSION

[Report No, 642]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

Apriv 2, 1973,

Pursuant to §§ 1.227(b) (3) and 2130
(b) of the Commission's rules, an appli-
cation, in order to be considered with any
domestic public radio services applica-
tion appearing on the attached list below,
must be substantially complete and
tendered for filing by whichever date is
earlier: (a) The close of business 1 busi-
ness day preceding the day on which the
Commission takes action on the previ-
ously filed application; or (b) within 60
days after the date of the public notice
listing the first prior filed application
(with which subsequent applications are
in conflict) as having been accepted for
filing. An application which is subse-
quently amended by a major change will
be considered to be a newly filed appli-
cation, It is to be noted that the cutoff
dates are set forth in the alternative—
applications will be entitled to considera-
tion with those listed below if filed by the
end of the 60-day period, only if the
Commission has not acted upon the ap-
plication by that time pursuant to the
first alternative earlier date. The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed con-

flicting applications.

t All applications listed below are subject
to further consideration and review and may
be returned and/or dismissed if not found to
be in nccordance with the Commission's
rules, regulations, and other requirements.

*The above alternative cutoff rules apply
to those applications listed below as having
been accepted in Domestic Public Land
Mobile Radio, Rural Radio, Point-to-Point
Microwave Radio and Local Television Trans-
mission Services (part 21 of the rules).

NOTICES

The attention of any party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, concerning any domes-

governing the time for filing and other
requirements relating to such pleadings,

FEDERAL COMMUNICATIONS

tic public radio services application ac- COMMISSION,
cepted for filing, is directed to §21.27  [seaLl  Bex F. WarLx,
of the Commission’s rules for provisions Secretary.

APPENDIX
DOMESTIC PUBLIC LAND MONILE RADIO SERVICE

7044-C2-P-(3)-73—Ratel Communications Co, (New), C.P, for a new two-way station to
operate on 152.06 MHz at 6.8 miles southwest of Merkel, Tex,

7047-C2-P-(2) -73—New England Telephone & Telegraph Co. (KCA671), CP. to change
antenna system and sdditional facilities, operating on 454425 and 454.000 MHz base and
450.425 and 459.600 Test MHz at Route 128, Bear Hill Road, Waltham, Mass,

7048-C2-P-73—South Central Bell Telephone Co. (KIY804), C.P. to replace tranamitter and
change antenna location to Crockett Ridge (LEContee Street), approximately 3 miles
northwest of Morristown, Tenn.

7049-02-P-13—Xavier W. Nady (ELF§97), OP. to replace transmitter, change antenna
systom and location to 0,125 mile south of intersection of Water Works Road and the
Pierce-King County line, Tacoma, Wash,

7050-C2-MP-73—Ram Broadeasting of Indiana, Inc, (KUCB846), C.P, to change antenna
location to 1 Indiana Square, Indisnapolis, Ind., operating on frequency 158.70 Mz
(one-way signaling).

7051-C2-P-73-—RCC of Virginia, Inc. (KRHG53), C.P. to replace transmitter, changoe antenna
system and location to 700 East Indian River Road, Norfolk, Va. Frequency: 158.70 MHz
(one-way signaling) .

7052-C2-P-73—Specialized Telephone Service (New), CP, for a new one-way sigualing
station to operate on 158.70 MHz at 300 East Collinsg Drive, Casper, Wyo.

7053-C2-P-73—Wisconsin Telephone Co, (KSC880), C.P. to replace transmitter, operating
on 152.95 MHz at Meadowbrook Road, Waukesha, Wis,

7054-C2-P-(4) ~73—Illinois Bell Telephone Co, (KSAB10), C.P. for additional facilities and
to change antenna system at 10 South Canal Street, and operating on frequencles
454.375, 454.5265, 454575, 454.625 MH=z and to add 459,375, 459.525, 450.575, 459.625 MHz
Test frequoncies.

7055-C2-P~(2)-73—Moblle Radio Communications, Inc. (KAA275), C.P. to replace trans-
mitters, operating on 454.05 and 454.10 MHz at 922 Linwood Street, Kansas City, Mo.

7066-C2-P-73—Radio Phone Communications, Inc, (New), OP, for a new two-way station
to operate on 152,18 MHz at Route 337, near Shoulders Hill, Nansemond, Va,

Radiofone Corp. of New Jersey, Inc, (KECT738), C.P, to add antenna location No. 2 to operate
ocx; 4547.;00 MHz at General Motors Bullding, 767 Fifth Avenue, New York, N.Y, (7057-

-P-78).

Same as above (KEA256), C.P. to add antenna location No. 5 to opernte on 454.025 MHz ot
the same location as above,

Same (KRS8674), CP, to add antenna looatlon No. 3 to operate on 454,150 MHz at the same
location above.

70568-C2-P-73-Tel-Illinols, Inc, (New), C.P. to operate a one-way paging station to operate
on 43.22 MHz at an existing tower at St. John's Orphanage, Belleville, Ill.

7069-02-AL~(3)~183—Xavier W, Nady doing business as Mobilphone-El Paso, Consent to
assignment of license from Xavier W. Nady doing business as Mobilphone-El Paso, assignor
to Mobile Telecommunications Corp., assignee. Stations: KLB887 Ruldoso, N, Mex,, KLB566
Alamogordo, N, Mex,, KKESGS El Paso, Tex.

7060-C2-AP-73—Answerphone, Ino. (KTS284). Consent to assignment of permit from
Answerphone, Inc, assignor to Mobile Telecommunications Corp,, assignee, Statlon:
KTS284, El Paso, Tex.

7061-C2-AL~(4) ~73—Cerard T, Uht and Professional Answering Service, Consent to assign-
ment of license from Gerard T. Uht and Professional Answering Service, assignors to
to Portable Communications, Inc., assignee. Stations: Respectively KEK289 and KT5238
Buffalo, N.Y,, and KSV022 and KSV066 Jamestown, N.Y,

7062-C2-P-73—Gerard T. Uht (KTS238), C.P, to change antenna location to No. L Marine
Midland Center, Buffalo, N.Y., and operating on frequency 158.70 MHz,

7063-02-P-(8)-73—Madera Radlo Dispatch (KMB350), CP, to add transmitter, chang?
antenna system, antenna and control point location (loe, No, 2). Operating on fre-
quencies 454.925 MHz and 152.21 MHz (standby) also 74.26 and 756.92 MHz control.

7064-C2-P-73—Curry County Communications (KTS241), CP. for an additional trans-
mitter (control) to operate on 158.58 MHz at Oregon Street, Port Oxford, Oreg.

7065-C2-R-73—New England Telephone & Telegraph Co, (KA0446). Renewal of lcense
expiring A;?ru 25, 1973 (Developmental), Term: April 25, 1673 to April 26, 1974,

Major Amendment

$433-02-P-T0—Mobile Radio Dispatch Service, Inc. (KEA256), Asbury Park, N.J. Change
the location of the base facilities operating on 152,03 MHz to northwest corner of Freeway
and West Bangs Avenue, Neptune, N.J. All other particulars to remsin ss reported on
Public Notice No. 497 dated June 22, 1970,
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NOTICES

POINT-TO-POINT MICROWAVE RADID SERVICE—continued

7011-C1-MP-73—The Mountain States Telephone and Telegraph Co. (KYJ78), 13.6 miles
southwest of Rawling, Wyo. Latitude 41*38°15" N., longitude 107°23°11"" W. Modification
of C.P, to change latitude of existing 30 feet by 32 Inches passive reflector located 1.5
milles south-southwest of Arlington from: 41°33'32°° N, to 41'33'23"" N,

7013-C1-P-73—Pacific Northwest Bell Telephone Co, (KPZ32), 6.8 miles east-northeast of
Mitchell, Oreg. Latitude 44°36°03"° N., longitude 120°01°18"" W. C.P. to add frequency
11,6456H MHz toward Plock Mountain, Oreg., via paasive reflector.

7017-C1-P-73—The Western Union Telegraph Co. (New), 1.5 miles east of Woodland Hills,
Tex. Latitude 32°37'57" N., longitude 96°51°68'° W. C.P. for a new station on frequency
10,855V MHz toward Cedar Hill, Tex.; frequency 10,815H MHz toward Dallas, Tex.

7018-C1-P-73—S8ame (KLS58), Southland Life Bullding, Dallas, Tex. Latitude 32°47'06"° N,
longitude 96°47°41°° W. C.P. to add frequency 11,540H MHs toward Woodland, Tex.

7019-C1-P-73—The Western Union Telegraph Co. (New), 2 miles southwest of Cedar HIlI,
Tex. Latitude 32°34'43” N, longitude 96°58°57"" W. C.P, for & new station on frequency

11,345V MHz toward Woodland Hill, Tex.

Major Amendments

7044-C1-P-T1—8outhwest Texas Transmission Co. (KLR37), 0.5 mile enst of Sonaora, Tex,
Latitude 30°34°25° N., longitude 100°37°40"" W. Application amended to add frequencles
6315.0H MHz and 6300.0V MHz, vin power split, toward new point of communication at
Ozona (Ist, 30°43°00”" N, long. 101*12°00"" W.), Tex., on aximuth 286°20'. (Informative:
Applicant proposes to deliver the signals of KWEX-TV and KSAT-TV of Ban Antonio,

Tex.. to CATV systems In Ozona, Tex.)

3058-C1-P-T0—Data Transmission Co. (New), Rockford, 2.5 miles northeast of Harlem, IIL
Add frequency 59452V MHz on azimuth 145°27' toward point of communication at

Starks, 11l

8083-C1-P-70—Same (New), 1.5 miles southwest of Starks, Ill. Change frequency to 61072V
MHz on azimuth 325°39° toward Rockford, Ill. Change frequency to 6345.6V MHz on

azimuth 134°03" toward Wheaton, TIL

3064-C1-P-T0—Same (New), change location to 2.7 miles southwest of Wheaton, IIl. Lati-
tude 41°50°17 N., longitude 88°00°12" W. Change frequency to 60035V MHz on asimuth
314°16° townrd Starks, IIl, Delete point of communication at Tinley Park and add fre-
quency 6063.8V MHz on asimuth 60°38' towards new point of communication Elmhurst,

3065-C1-P-70—Same (New), change location to 1 mile north of Elmhurst, Ill. Tatitude
41°55621"" N., longitude 87°57°07'° W. Change azimuth towards Posen to 142749', Change
frequency townrds Wheaton to 63159V MHzs on azimuth 240°46°. (All other particulars
same as reported on Public Notice dated Dec. 15, 1969, Aug. 3, 1970, and Oct. 10, 1072,

[FR Doc.73-0967 Piled 4-11-73;8:45 am]

FEDERAL MARITIME COMMISSION
COMBI LINE ?.?ND PRUDENTIAL-GRACE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat, 763, 46
US.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
yoom 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, on or before May 2,
1973. Any person desiring a hearing on
the proposed agreement shall provide a&
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

J. H. Punke, manager, Intermodal division,
Prudentinl-Grance Lines, Ino., One White-
hall Street, New York, N.Y. 10004,
Agreement No. 10048 between the

above named carriers provides for the

interchange of lash barges and related
equipment pursuant to terms and con-
ditions set forth therein.
Dated April 6, 1973.
Fraxcis C. HunsEY,
Secretary.
[FR Doc.73-7002 Filed 4-11-73:8:45 am]

[Docket No. 73-14]
GULF-PUERTO RICO LINES, INC.

Proposed ILA Surcharge Between U.S. Gulf
Ports and Puerto Rico; Order of Investi-
gation and Suspension’

On April 8, 1973, Gulf-Puerto Rico
Lines, Inc. (GPRL) proposes to put into
effect in {ts trade between U.S. Gulf ports
and ports in Puerto Rico a surcharge of
9 percent to allegedly offset increased
labor costs resulting from its current
contract with the International Long-
shoremen’s Association (ILA), The sur-
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charge was filed pursuant to special per.
mission authorizing this form of pubj.
cation. In accordance with Amendment
1 to General Order 11 (46 CFR 5123
(d) (1)), GPRL has filed financial and
other data in support of this surcharge,
The data show basically the costs tp
GPRL of the new ILA contract (Oct |,
1971, to Sept. 30, 1974) as compared with
their costs under the contract ending
September 30, 1971, and are divided into
three segments:

8, Wages and fringe benefits;

b. Guaranteed annual income ns=esament
(GAI);

¢, Contalner royalties,

A protest was filed by the Commonwenlth
of Puerto Rico asserting that the sur-
charge is unjust and unreasonable in vio-
lation of section 18(a) of the Shipping
Act, 1916, and requesting suspension
and investigation. Specifically, the Com-
monwealth alleges that:

1. The surcharge proposes to recover past
operating costs through a prospective rate
incrense;

2. The incroase, In combination with sim-
{lar Increases in the East Coast/Puerto Rico
Trade, “must inevitably harm the economy of
Puerto Rico': and,

3. GPRL has falled to take into consider-
tion productivity increases as required by the
Commission’s General Order 28,

The Commission’s stafl has attempted
to recompute the proposed surcharge by
eliminating the refroactive cost factors
and the container royalty. Under those
circumstances the required surcharge
would be 4.9 percent versus the proposed
9 percent.

Upon consideration of the carrier’s
data and the facts set forth above, the
Commission is of the opinion that the
proposed surcharge should be made the
subject of a public investigation and
hearing to determine whether it is un-
just, unreasonable or otherwise unlaw-
ful under section 18(a) of the Shipping
Act, 1916 and/or sections 3 and 4 of the
Intercoastal Shipping Act, 1833, However,
the Commission is of the further opinion
that the full exercise of its suspension
authority would not be warranted under
the eircumstances and that GPRL should
be allowed to put into effect an interim
4.9 percent surcharge, Good cause ap-
pearing therefore:

It is ordered, That pursuant to the au-
thority of section 22 of the Shipping Act,
1933, an Investigation is hereby Insii-
tuted into the lawfulness of the proposed
surcharge for the purpose of making
such findings and orders as the facts and
circumstances warrant. In the event that
the tariff matter hereby placed under in-
vestigation is further changed, amended,
or resissued such changes are hereby
ordered to be made a part of this
investigation.

It is further ordered, That pursuant to
section 3, Intercoastal Shipping Act, 1933,
third revised title page 1 of Gulf-Puerto
Rico Lines, Inc. tariff FMC-F No. 15
hereby suspended and the use thereol
deferred to and ineluding August 7, 1973,
unless otherwise ordered by this
Commission.

12, 1973




It is further ordered, That there shall
pe filed immediately by Gulf-Puerto Rico
Lines, Inc. & consecutively numbered
supplement to the aforesald tariff which
supplement shall bear no effective date,
shall reproduce the portion of this order
wherein the suspended matter is de-
seribed and shall state that the afore-
eaid matter is suspended and may not be
used until August 8, 1973, unless other-
wise authorized by the Commission, and
that the suspended matter may not be
changed except as ordered herein until
this proceeding has been disposed of or
until the perliod of suspension has ex-
pired whichever comes first unless other-
wise ordered by the Commission.

It is jurther ordered, That there may
be filed by Gulf-Puerto Rico Lines, Inc.
the tariff matter necessary to effectuate
a surcharge of 4.9 percent on all rates
between U.S. Gulf Coast ports and ports
in Puerto Rico, such tariff matter to be-
come effective on not less than 1 day's
notice and to expire on August 7, 1973,
unless otherwise ordered by the
Commission,

It is further ordered, That pursuant to
section 18a of the Shipping Act, 1916,
and sections 3 and 4 of the Intercoastal
Shipping Act, 1933, a determination shall
be made as to whether the proposed sur-
charge is just and reasonable.

It is further ordered, That pursuant
to section 16 First of the Shipping Act,
1016, a determination shall be made as
to whether the attempt to recover con-
talner royalty costs (which are based
upon & unit container assessment) by a
surcharge upon rates (or revenue) would
result In an undue or unreasonable
preference or advantage to heavier and
lower rated cargo, and/or subject lighter
and higher rated cargo to any undue or
unreasonable prejudice or disadvantage.

It is further ordered, That copies of
this order shall be filed with the appro-
priate tariff schedules in the Bureau of
Compliance of the Federal Maritime
Commission.

It is further ordered, That Gulf-Puerto
Rico Lines, Inc. be named as respondent
in this proceeding.

It is further ordered, That the Com-
monwealth of Puerto Rico be named as
petitioner in this proceeding in accord-
ance with Commission’s rules of practice
and procedure.

It is further ordered, That the provi-
sions of rule 12 of the Commission’s Rules
of Practice and Procedure which require
leave of the Commission to take testi-
mony by deposition or by written inter-
Togatory if notice thereof is served within
20 days of the commencement of the
Proceeding, are hereby waived for this
proceeding jnasmuch as the expeditious
conduct of business so requires, The pro-
Vislon of rule 12(h) which requires leave
of the Commission to request admissions
of fact and genuiness of documents if
fhotice thereof is served within 10 days
of commencement of the proceeding, is
timilarly waived.

NOTICES

It is jurther ordered, That this pro-
ceeding be assigned for public hearing
before an Administrative Law Judge of
the Commission’s Office of Administra-
tive Law Judges and that the hearing be
held at a date and place to be determined
by the Presiding Administrative Law
Judge.

It is further ordered, That: (1) A copy
of this order be forthwith served upon
the respondent and petitioner herein and
upon the Commission’s Bureau of Hear-
ing Counsel, and published in the Fen-
ERAL RecistER; and (2) the respondent,
petitioner and Hearing Counsel be duly
served with notice of time and place of
the hearing.

All persons (including individuals,
corporations, associations, firms, part-
nerships and public bodies) having an
interest in this proceeding and desiring
to intervene herein should notify the Sec-
retary of the Commission promptly and
file petitions for leave to Intervene in
accordance with rule 5(1) of the Com-
mission’s rules of practice and procedure
(46 CFR 502.72) with a copy to all par-
ties to this proceeding.

By the Commission,

[sEAL] Francis C. HURNEY,
Secretary.

|FR Doc.73-7005 Filed 4-11-73;8:45 am|

ROHNER, GEHRIG & CO., INC,, ET AL.
Notice of Agreement Filed

Notice is hereby given that the follow~
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat, 763, 46
U.S.C.814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
room 1015; or may inspect the agreement
at the field offices located at New York,
N.Y., New Orleans, La., and San Fran-
cisco, Calif. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 2, 1973.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity, If a vio-
1ation of the act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said to
constitute such violation or detriment to
commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.
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Notice of agreement filed by:

Gerald H. Ullman, Esq., 120 Broadway, New
York, New York 10005.

Agreement No. FF 73-2, between Roh-
ner, Gehrig & Co,, Inc. (Rohner FMC No.
375), and Palmetto Shipping Co., Inc.
(Palmetto FMC No. 241), was filed for
the purpose of obtaining approval pursu-
ant to section 15, Shipping Act, 1816, of
the establishment of a branch office in
Charleston, S.C., by Rohner for which
Palmetto will render services. Rohner is
to conduct operations as an ocean freight
forwarder from the branch office and
will be responsible for the furnishing
and the paying of all clerical personnel
employed at the branch. Palmetto will
furnish supervision for the branch office
at its own expense and will conduct a
sales solicitation program to obtain ac-
counts for the office. Palmetto will be
reimbursed for its sales activity in an
annual amount of $6,000 and will share
net profits and losses on a 40-percent
basis. Provision is also made for the for-
mation of a new corporation after an ini-
tial 3 years operation of the branch of-
fice and 60 percent of its capital stock
will be issued to Rohner and 40 percent
to Palmetto,

Dated April 5, 1973.
By order of the Commission.

Francis C. HURNEY,
Secretary.

[ PR D0c.73-7008 Filed 4-11-73;8:45 am|

SACRAMENTO-YOLO PORT DISTRICT,
ET AL.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
room 1015; or may inspect the agreement
at the Field Offices located at New York,
N.Y., New Orleans, La., and San Fran-
cisco, Calif. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before April 23, 1973,
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
tcularity the acts and circumstances said
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to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done,

Notice of agreement filed by:
Ms., Suzanne White, Cargill, Incorporated,

Law Department, Cargill Bullding, Min-
neapolis, Minnesota 55402,

Agreement No. T-21-3, between the
Sacramento-Yolo Port District (Port)
and Cargill of California, Ine, (Cargill),
modifies the basic agreement which pro-
vides for the lease to Cargill of a grain
terminal facility at Sacramento, Calif.
The purpose of the modification is to
provide for the installation of air pollu-
tion control equipment, the cost of which
is to be divided equally between the Port
and Cargill, with Cargiil’s portion applied
to its rental obligation to the Port under
the basic agreement. If an ecology or
similar charge to affect the cost of these
improvements should be assessed against
vessels loading at the facility, Cargill will
be entitled to half of such revenues until
their half of the cost of the equipment is
recovered or the basic agreement expires,
whichever shall first occur.

Dated April 6, 1973,

By Order of the Federal Maritime
Commission.
Fraxcis C. HURNEY,
Secretary.

IFR Doc.73-7004 Filed 4-11-73;8:45 am]

UNITED SHIPPING AGENTS, INC., ET AL

Notice of Agreement Filed

Notice is hereby given that the follow-
Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari~
time Commission, 1405 I Street NW.,
room 1015; or may inspect the agreement
at the Field Offices located at New York,
N.Y., New Orleans, La., and San Fran-
cisco, Calif. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 2, 1973. Any
person desiring a hearing on the proposed
agreement shall provide a clear and con-
cise statement of the matters upon which
they desire to adduce evidence. An alle-
gation of discrimination or unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfairness
with particularity. If a violation of the
act or detriment to the commerce of the
United States {s alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute such
violation or detriment to commerce.

FEDERAL
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A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement filed by:

Miiton W. Flack, Esq., 4311 Wilshire Boule-
vard, suite 300, Los Angeles, Calif. 90010.

Agreement No, DC-56, between United
Shipping Agents, Inc.; Cal-Hawailan
Freight, Inc.; All Pacific Freight, Inc.;
All Hawaii Cargo Consolidation, Inc.;
and Mid-Pacific Freight Forwarders,
provides for the establishment of the
non-vessel operating common carrier
rate agreement: United States-domestic
offshore islands of Hawali, Puerto Rico,
Guam, and the Virgin Islands. The agree-
ment will encompass rates, charges, rules,
and regulations applicable to the trans-
portation of cargo between the points
covered by the agreement,

Dated April 5, 1973,

By order of the Federal Maritime
Commission.
Francys C. HurNEY,
Secretary.

[FR Doc.73-7806 Filed 4-11-73;8:46 am|

FEDERAL RESERVE SYSTEM
CEGROVE CORP.
Acquisition of Bank

Cegrove Corp,, Wayne Township, New
Jersey, has applied for the Board's ap-
proval undef section 3(a) (3) of the Bank
Holding Company Act (12 US.C. 1842
(a) (3)) to acquire 100 percent of the vot-
ing shares of The Ramapo Bank, Wayne
Township, New Jersey. The factors that
are considered in acting on the applica-
tion are sét forth in section 3(¢c) of the
act (12 US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of New York.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20561, to be recelved
not later than May 2, 1973.

Board of Governors of the Federal Re-
serve System, April 5, 1973,

[sEaLl Cugsrer B. FELDBERG,
Assistant Secretary of the Board.

[FR Doc.73-7021 Piled 4-11-73:8:45 am|

GENESEE COUNTY BANK

Order Approving Application for
Consolidation of Banks

Genesee County Bank, Flint, Michi-
gan, a proposed State member bank of
the Federal ‘Reserve System, has applied
for the Board’s approval pursuant to the
Bank Merger Act (12 US.C. 1828(¢c)) of
the consolidation of that bank with
Genesee Merchants Bank & Trust Co.,
Flint, Michigan, under the name of
Genesee Merchants Bank & Trust Co.

As required by act, notice of the
fransaction, in form approved
the Board, has been published, and
Board has requested reports on com-

ve factors from the Attorney Gen.
., the Comptroller of the Currency,

the Federal Deposit Insurance
tion. The Board has considered
the application in light of the factors set
forth in the act.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized in the Board's order of this date
relating to the application of United Mi-
chigan Corporation for formation of a
bank holding company through acquisi-
tion of the successor by consolidation
with Genesee Merchants Bank & Trust
Co., provided that said transaction shall
not be consummated: (a) Before the 30th
calendar day following the date of this
order, or (b) later than 3 months after
the date of this order, unless such period
is extended for good cause by the Board,
or by the Federal Reserve Bank of Chi-
cago pursuant to delegated authority.

By order of the Board of Governors'
effective April 6, 1973,

IsEar]

gﬁiiﬁgg

TYNAN SmITH,
Secretary of the Board.

[FR Doc.73-7022 Filed 4-11-73:8:45 am|

UNITED MICHIGAN CORP.

Order Approving Formation of Bank
Holding Company

United Michigan Corporation, Flint
Michigan, has applied for the Board's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 USC
1842(a) (1)) of formation of a bank hold-
ing company through acquisition of 100
percent of the voting shares of the suc-
cessor by consolidation with Genesee
Merchants Bank & Trust Co., Flint
Michigan (Bank). The bank into which
Bank is to be merged has no significance
except as a means to facilitate the ac-
quisition of the veting shares of Bank.
Accordingly, the proposed acquisition of
shares of the successor organization s
treated herein as the proposed acquisi-
tion of shares of Bank,

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
act, The time for filing comments and
views has expired, and none has been
timely received. The Board has consid-
ered the application in light of the fac-
tors set forth In section 3(¢) of the act
(12 US.C. 1842(e) ).

Applicant, a nonoperating company
with no subsidiaries, was organized for
the primary purpose of becoming a bank
holding company with respect to Bank

tyoting for this action: Vice Chairman
Robertson and Governors Daane, Brimmer,
and Sheehan. Absont and not yoting: Chair-
man Burns snd Oovernors Mitchell and
Bucher,
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& million deposits) ! Bank, located in
::,:ocuy of Flint, operates 30 branches
within the 25-mile branching limit per-
mitted by Michigan law and is the sec-
ond largest of three banks located in
Flint. Since the purpose of the proposed
transaction is essentially a corporate re-
organization to effect holding company
ownership of Bank, consummation of the
proposal would not adversely affect exist-
ing or polential competition. Therefore,
competitive considerations are consistent
with approval of the application.

The financial conditign and mana-
gerinl resources of applicant are de-
pendent upon those of Bank. The finan-
cial and managerial resources of Bank
we regarded as generally satisfactory,
and future prospects appear favorable.
Banking factors are consistent with ap-
proval of the application, Although con-
summation of the transaction would
have no immediate effect on area bank-
ing needs, considerations relating to the
convenience and needs of the community
are consistent with approval of the ap-
plication. It is the Board’s judgment that
the application should be approved.

On the basis of the record, the appli-
cation s approved for the reasons sum-
marized above. The transaction shall
not be consummated: (a) Before the
30th calendar day following the effective
date of this order, or (b) later than 3
months after the effective date of this
order, uniess such period is extended for
good cause by the Board, or by the Fed-
eral Resérve Bank of Chicago pursuant
W delegated authority.

By order of the Board of Governors,”
effective April 6, 1973,

[seaL] TyYNaANy Smrry,
Secretary of the Board.

[FR Doc.73-7023 Filed 4-11-73;8:45 am)

NATIONAL SCIENCE FOUNDATION
NIMITZ MARINE FACILITY
Summary Notice of Federal Action
Affecting the Environment

In regard construction of a replace-
ment pler and marginal wharf extension.

A summary statement concerning the
pier construction project was published
in the Peoerar Recrstes, vol. 37, No, 207,
P. 22015, October 26, 1972. Comments
Teceived on the draft environmental im-
pact statement have been reviewed and
taken into consideration in preparing the
final environmental statement.

The final environmental statement has
been flled with the Council on Environ-
mental Quality. Copies are available
{rom the Deputy Assistant Director for
National and International Programs,
\

:Btnklngmmuo(.!mao.lm
Voting ::rdt.g:uuoa: Vice Chatrman
ernors Daane, Brimmer,
::ln Shechan, Absent and not yoting: Chalr-

Buy PUMS and Governors Mitchell and
Ucher,

NOTICES

National Science Foundation, Washing-
ton, D.C. 20550.

Dated April 4, 1973,

H. GUYFORD STEVER,
Director,

[FR Doc.73-7030 Piled 4-11-73;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

| Pile 500-1)
AADAN CORP,
Order Suspending Trading
Arnit 6, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of frading in the common
stock, $0.10 par value, and all other
securities of Aadan Corp., being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

It i3 ordered, Pursuant to section
15(¢) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period from
April 8, 1973, through April 17, 1973,

By the Commission.

[seanl Rowxann F. Huxnr,
Secretary.

[FR Doc.T3-7031 Filed 4-11-T73;8:45 am|)

[File 500-1]
CLINTON OIL CO.

Order Suspending Trading
ApriL 6, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.03'5 par value, and all other
securities of Clinton OIll Co. being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

It is ordered, Pursuant to section 15
(¢)(6) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
April 7, 1973, through April 16, 1973,

By the Commission,
[sEAL] Roxaro F. Honr,
Secretary.
(PR Doc.73-7032 Piled 4-11-73; 8:45 am]
[70-6324)
COLUMBIA GAS SYSTEM, INC.
Notice of Proposed Issue and Sale of
&bontum

Argiv 6, 1973,
Notice is hereby given that The Co-
lumbia Gas System, Inc. (Columbia), 20
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Montchanin Road, Wilmington, Del.
19807, a registered holding company, has
filed a declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 (Act), designating
sections 6(a) and 7 of the Act and rule 50
promulgated thereunder as applicable to
the following proposed transaction. All
interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transaction.

Columbia proposes to Issue and sell,
subject to the competitive bidding re-
quirements of rule 50 under the Act, $50
million principal amount of —— percent.
debentures, series due May 1998. The in-
terest rate of the debentures (which
shall be a multiple of one-eighth of 1
percent) and the price, exclusive of
accrued interest, to be paid to Columbia
(which shall be not less than 98'% per-
cent nor more than 101’5 percent of the
principal amount thereof), will be deter-
mined by the competitive bidding. The
debentures will be issued under an In-
denture between Columbia and Morgan
Guaranty Trust Co. of New York, trustee,
dated as of June 1, 1961, as heretofore
supplemented by various indentures and
as to be further supplemented by a 21st
Supplemental Indenture to be dated as
of May 1, 1973.

The supplemental indenture will pro-
hibit redemption of any of the debentures
prior to May 1, 1978, directly or indi-
rectly, with borrowed funds, or in antic-
ipation of funds to be borrowed, having
an effective annual interest cost to Co-
lumbia of less than the effective annual
interest cost of the debentures to Colum-
bia. The proposed debentures will be sub-
Ject to a sinking fund providing for re-
tirement of $35 million (70 percent)
thereof prior to maturity through an-
nual payments of $1,750,000 commencing
in 1978,

The net proceeds from the sale of the
debentures will be added to the general
funds of Columbia and, together with
other funds then available and funds
thereafter to be generated from opera-
tions, will be used by Columbia to finance,
among other things, the 1973 capital
expenditures program of Columbia's sub-
sidiary companies, which involves ex-
penditures of approximately $200 mil-
lion. The capital expenditures program
involves additions and improvements to
the properties of the Columbia System
necessary to explore for, to produce, re-
ceive, transport, store and distribute the
quantities of gas required by the System's
customers. Columbia estimates that ad-
ditional long-term financing of up to $40
million will be required in 1973 to com-
plete this program. Such additional fi-
nancing, to the extent necessary, will be
the subject of future fllings with this
Commission.

It is stated that no State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transaction. A statement
of the fees, commission, and expenses re-
lated to the proposed transaction is to be
filed by amendment,
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Notice is further given that any inter-
ested person may, not later than May 2,
1973, request in writing that a hearing
be held on such matters, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
raised by said declaration which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attormney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
filed or as amended, may be permitted
to become effective as provided in rule
23 of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from its
rules as provided In rules 20(a) and 100
thereof or take such other action as it
may deem appropriate, Persons who re-
quest & hearing or advice as to whether
& hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof,

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEaL] RoxALD F, HUNT,
Secretary.

[FR Doc.73-7041 Filed 4-11-73:8:45 am|]

{File 500-1]
CONTINENTAL VENDING MACHINE CORP.
Order Suspending Trading
AprrIL 6, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.10 par value, of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures
due September 1, 1976, being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
April 10, 1973, through April 19, 1973.

By the Commission.

[sEAL] Roxawp F. HUNT,
Secretary.

[FR Doc.73-7033 Filed 4-11-73;8:45 am]
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[File 500-1)
CRYSTALOGRAPHY CORP.
Order Suspending Trading

ArrivL 6, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.01 par value, and all other se-
curities of Crystalography Corp., being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
April 9, 1973, through April 18, 1973,

By the Commission.

[sEAL] Roxawp F. HUNT,
Secretary.

[FR Doc.73-7034 Filed 4-11-73;8:45 am ]

[File 500-1]
EQUITY FUNDING CORP. OF AMERICA
Order Suspending Trading

Arzriw 6, 1973,

The common stock, $0.30 par value, of
Equity Funding Corp. of America being
traded on the New York Stock Exchange,
the Midwest Stock Exchange, the Pacific~
Coast Stock Exchange, the Philadelphia~
Baltimore-Washington Stock Exchange,
the Boston Stock Exchange; warrants to
purchase the $0.30 par value common
stock being traded on the American
Stock Exchange and the Philadelphia-
Baltimore-Washington Stock Exchange;
915 percent debentures due 1990 being
traded on the New York Stock Exchange;
and 5% percent convertible subordinated
debentures due 1991 being traded on the
New York Stock Exchange pursuant to
provisions of the Securities Exchange Act
of 1934, and all other securities of Equity
Funding Corp. of America being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired In the public interest and for the
protection of investors;

It is ordered, Pursuant to sections
19(a) (4) and 15(¢) (5) of the Securities
Exchange Act of 1934, that 4rading in
such securities on the above-mentioned
exchanges and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from April 7, 1973, through
April 16, 1973,

By the Commission.

[seaLl RonaLp F. HunT,
Secretary.

[FR Doc.73-7035 Filed 4-11-73;8:45 am]

[File 500-1]
FIRST LEISURE CORP.
Order Suspending Trading

APRIL 6, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.10 par value and all other secy-
rities of First Leisure Corp., being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be § suspended, this
order to be effective for the period from
April 6, 1973, through April 15, 1973.

By the Commission,

[sean] RoxaLp F. Huxr,
Secretary.,
[FR Doc.73-7036 Filed 4-11-73;8:45 am)]

[File 500-1]
GOODWAY INC.
Order Suspending Trading

AprivL 6, 1973,

The common stock, $0.10 par value of
Goodway Inc,, being traded on the Amer-
ican Stock Exchange, pursuant to provi-
slons of the Securities Exchange Act of
1934, and all other securities of Goodway
Inc,, being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of Investors;

It is ordered, Pursuant to sections 19
(a) (4) and 15(¢) (5) of the Securities
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchange and otherwise than on & na-
tional securities exchange be summarily
suspended, this order to be effective for
the perlod from April 8, 1973, through
April 17, 1973,

By the Commission.

[seaLl RoxaLp F. HUNT,
Secretary.

|FR Doc.73-7037 Filed 4-11-73;8:45 am]

[Flle 500-1]
INDUSTRIES INTERNATIONAL, INC.

Order Suspending Trading
Apriv 6, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, and all other securities of Indus-
tries International, Inc,, being trgdcd
otherwise than on a national securities
exchange is required In the public mterj
est and for the protection of investors:
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1t is ordered, Pursuant to section 15
(¢)(5) of the Securities Exchange Act
of 1034, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
April 7, 1973, through April 16, 1973.

By the Commission.

[sEAL] Rowarp F, Hunr,
Secretary.

[FR Doc.73-7038 Filed 4-11-73;8:45 am]

[70-5323]
MISSISSIPPI POWER CO.

Notice' of Proposed Issue and Sale of
First Mortgage Bonds

Argin 6, 1973.
Notice is hereby given that Mississippl
Power Co. (Mississippi), 2992 West

Beach, Guifport, Miss, 39501, a public-
utility subsidiary company of the South-
ern Co., a registered holding company,
has filed & declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1835 (Act),
designating sections 6(a) and 7 of the
Act and rule 50 promulgated thereunder
a5 applicable to the proposed trans-
actions, All interested persons are re-
ferred to the declaration, which is
summarized below, for a complete state-
ment of the proposed transactions.
Mississippl proposes to issue and sell,
subject to the competitive bidding re-
quirements of rule 50, $15 million prin-
cipal amount of its first mortgage bonds,
— percent series due ——, (New
Bonds) to mature not more than 30 years
and not less than 5 years, such maturity
date to be determined prior to the filing
of the registration statement relating to
the New Bonds, The price of the New
Bonds (which will be not less than 99
percent nor more than 10234 percent of
the principal amount thereof and ac-
crued interest) will be determined by the
competitive bidding. The New Bonds will
be Issued under an indenture dated as
of September 1, 1941, between Mississippl
and Morgan Guaranty Trust Co. of New
York, as trustee, as heretofore supple-
mented and to be further supplemented
by a supplemental Indenture (Inden-
Wre) to be dated as of May 1, 1973, which
tontains a prohibition until May 1, 1978,
azainst refunding the issue with the
Proceeds of funds borrowed at a lower
elfective interest cost. Mississippl pro-
Poses Lo use the proceeds from the sale
of the New Bonds and $4,500,000 of addi-
Yonal equity funds to be received from
we Southern Co. during 1973 (file No,
10-5281), together with its cash on hand
In excess of operating requirements,
interest and dividends, fo finance its
1973 construction program (estimated to
be $43,701,0000, to pay short-term
bromissory notes payable in the form of
k notes and commercial paper notes
Incurred for such pwrpose (of which
$18.600,000 are expected to be outstand-
ing on the date the New Bonds are sold),
ind for other lawful purposes.
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Mississippi also proposes, on or prior to
June 1, 1973, to issue $1,473,000 principal
amount of its first mortgage bonds, 2%
percent series due 1880, (Sinking Fund
Bonds) and to surrender such bonds to
the trustee, all in accordance with the
sinking fund provisions of its Indenture,
The Sinking Fund Bonds are to be iden-
tical with those which were the subject
of the Commission’s order of May 7, 1971
(Holding Company Act Release No.
17125) and are to be issued on the basis
of unfunded net property additions, thus
making available for construction and
other purposes cash which would other-
wise be required to satisfy the sinking
fund requirement or to purchase bonds
for such purpose. The Sinking Fund
Bonds will not constitute obligations of
Mississippl for the payment of money.

A statement as to the fees and expenses
to be pald by Mississippi in connection
with the proposed issuance and sale of
the New Bonds is to be supplied by
amendment, The fees and expenses relat-
ing to the issuance of the Sinking Fund
Bonds are estimated at $1,400, including
$800 for charges of the trustee and coun-
sel fees of $300. It is stated that no State
commission and no Federal Commission,

other than this Commission, has jurisdic--

tion over the proposed transactions.

Notice is further given that any inter-
ested person may, not later than May 2,
1873, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by said declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C,
20549. A copy of such request should be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mailing)
upon the declarant at the above-stated
address, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request.
At any time after said date, the declara-
tion, as filed or as it may be amended,
may be permitted to become effective as
provided in rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing Is ordered will
receive notice of further developments in
this matter, Including the date of the
hearing (if ordered) and any postpone-
ments thereof,

For the Commission, by the Division of

Corporate Regulation, pursuant to dele-
gated authority.

[sEaLn) Roxawp F. Hunr,
Secretary.

[FR Do0.73-7042 Filed 4-11-73;8:45 am)
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[70-5325]

OHIO EDISON CO. AND
PENNSYLVANIA POWER CO.

Notice of Proposed Sale of Pollution
Control Notes

Arrin 6, 1973.

Notice Is hereby given that Ohlo Edison
Co. (Ohio), 47 North Main Street, Akron,
Ohio 44308, a registered holding com-
pany, and its electric utility subsidi-
ary company Pennsylvania Power Co.
(Pennsylvania), 1 East Washington
Street, New Castle, Pa, 16103, have filed
an application-declaration with this
Commission pursuant to the Public
Utility Holding Company Act of 19835
(Act) designating sections 6, 7, and
12(d) of the Act and rule 44(b)(3)
promulgated thereunder as applicable
to the proposed transactions. All inter-
ested persons are referred to the appli-
cation-declaration, which is summa-
rized below, for a complete statement of
the proposed transactions.

The applicants-declarants and three
unaffiliated electric utilities (the Cleve-
land Electric Illuminating Co., Duquesne
Light Co., and the Toledo Edison Co.,
hereinafter referred to as the “CAPCO”
companies) are jointly constructing two
generation units, Each of the plants has
& capacity of 825,000 kW and are denomi-
nated as the Bruce Mansfield Plant, units
Nos. 1 and 2 respectively, and will be
owned by the applicants-declarants and
the CAPCO companies as tenants in
common. The units are presently sched-
uled for completion by April 1, 1975, and
April 1, 1976, respectively. Ohlo and
Pennsylvania will own, respectively, 60
percent and 4.2 percent of unit No. 1,
and 39.3 percent and 6.8 percent of unit
No. 2.

In order to operate the new generation
units, the applicants-declarants and the
CAPCO companies will be obliged to
comply with environmental regulations
regarding air quality standards. Com-
pliance with said air quality regulations
will require the CAPCO companies and
the applicants-declarants to install sul-
phur oxide scrubber system to remove
pollutants from flue gases emitted by
the new plants, as well s cooling towers.
It is stated that six ventur! scrubbers
and six absorbers will be installed at
each of the plants which are designed to
remove fly ash and sulfur dioxide from
the emissions of the plants by scrubbing
same with lime slurry and water. It is
further stated that the scrubber sys-
tem appears to be capable of meeting
air quality standards but that no com-~
parable system has been demonstrated
successfully for continuous reliable op-
eration in any commercial application,
To further assure that the plants will
meet applicable environmental regula-
tions and be permitted to operate, 950-
foot chimneys will also be constructed
at each plant. It Is estimated that the
sulphur oxide scrubber system, and the
cooling tower chimneys will, in the ag-
gregate, cost $132,500,000,
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The applicants-declarants and the
CAPCO companies propose to transfer
title to the pollution control facilities to
the Beaver County Industrial Develop-
ment Authority (the Authority), a entity
organized under the Pennsylvania Indus-
trial and Commercial Development Au-
thority statute, which is authorized to
enter into agreements providing for the
construction and financing of industrial
development projects and the sale thereof
to industrial occupants. Under an agree-
ment with the Authority the applicants-
declarants and the CAPCO companies,
title to the pollution control facilities
will be in the Authority until the com-
pletion of each portion of the gas flue
cleaning facilities, and the cooling
towers. To finance the project, Authority
will issue and sell, upon the request of
each participant in the plants, its pol-
lution control revenue bonds. It is stated
that interest payable on the bonds will
be exempt from Federal income taxes,
and that this feature will reduce interest
costs attendant to the development of
these facilities. The bonds in respect of
each sponsor of the plants will be issued
under a separate trust indenture be-
tween the Authority and a trustee to be
approved by each sponsor company and
said bonds may be sold In one or more
series at such times in such amounts, at
such interest rates and for such prices
as may be approved by the company.
The proceeds from the sale of the bonds
will be deposited by the Authority in a
construction fund to be administered by
an independent escrow agent,

It is stated that the maximum amount
of bonds to be issued and sold in respect
of Ohio’s and Pennsylvania’s respective
portions of the pollution control facilities
will be $66,158,625 and $7,328,750 respec-
tively., The proceeds from the sale of
these bonds, as well as all others sold on
behalf of the CAPCO companies, will be
placed in separate account and adminis-
tered by an independent escrow agent
and will be disbursed when needed, Con-
currently with the disbursement of funds
by the escrow agent, the applicants-de-
clarants will execute and deliver pollution
control notes payable to the trustee de-
soribed above and thereby the appli-
cants-declarants will become entitled to
their respective portions of the poliution
control facilities. It is further stated that
amounts due the trustee will be payable
whether or not the facilities are com-
pleted or perform satisfactorily and
whether or not the project is damaged
or destroyed. All accounting entries re-
lated to the proposed transactions will be
executed in conformity with the uniform
system of accounts.

The application-declaration states
that the fees and expenses incident to
the proposed transactions are estimated
to be §7,200 for Ohio and $1,800 for Penn-
sylvania. The proposed transactions must
be authorized by the Public Utilities
Commission of Ohio, and the Pennsyl-
vania Public Utility Commission. No
other State commission and no Federal

NOTICES

commission, other than this Commission,
has jurisdiction over the proposed
transactions,

Notice is further given that any inter-
ested person may, not later than April 30,
1973, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
raised by said application-declaration
which he desires to controvert; or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549, A copy
of such request should be served person-
ally or by mail (airmail if the person
being served is located more than 500
miles from the point of malling) upon
the applicants-declarants at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at law,
by certificate) should be filled with the
request. At any time after said date, the
application-declaration, as flled or as it
may be amended, may be granted and
permitted to become effective as provided
in rule 23 of the general rules and regu-
lations promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in rules 20¢a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing «f
ordered) and any postponements
thereof.

For the Commission, by the division of
corporate regulations, pursuant to dele-
gated authority.

[sEAL) RoxaLp F. HUNT,

Secretary.
[FR Doc.73-7043 Filed 4-11-73;8:45 am]

[File 500-1]
PELOREX CORP.
Order Suspending Trading

ArnrL 6, 1973,
It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.10 par value, and all other se-
curities of Pelorex Corp., being traded
otherwise than on & national securities
exchange is required in the public in-
terest and for the protection of investors;
It is ordered, Pursuant to section
15(¢) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from

April 8, 1973, through April 15, 1973.

By the Commission.

[sEAL) RoNaLp F. HUNT,
Secretary.

[FR Do¢.73-7030 Flled 4-11-73;8:45 am|)

[File 500-1)
STAR-GLO INDUSTRIES INC.
Order Suspending Trading

APRIL 6, 1973,

It appearing to the Securities and Ex.
change Commission that the summary
suspension of trading in the common
stock, $0.10 par value, and all other se-
curities of Star-Glo Industries Inc. being
traded otherwise than on a national se-
curities exchange is required in the pub-
li¢c interest and for the protection of
investors;

It is ordered, Pursuant to section
15(c) (6) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on & national securities
exchange be summarily suspended, this
order to be effective for the period from
April 9, 1973, through April 18, 1973,

By the Commission.

[SEAL) "RoxaLp F. Hoxr,
Secretary.

[|FR Doc.73-7040 Piled 4-11-73;8:45 am]

TARIFF COMMISSION
[TEA-W-104]
HAWAIIAN FRUIT PACKERS, LTD.
Workers' Petition for a Determination

On the basis of a petition filed under
section 301(a)(2) of the Trade Expan-
sion Act of 1962, on behalf of the workers
of Hawalian Fruit Packers, Ltd., Kapaa
Kauai, Hawali, a subsidiary of Stokely-
Van Camp., Inc., Indianapolis, Ind,, the
U.8. Tariff Commission, on April 9, 1873,
instituted an investigation under section
301(¢c) (2) of the act to determine wheth-
er, as & result in major part of conces-
sions granted under trade agreements,
articles like or directly competitive with
canned pineapple and pineapple juice
(of the types provided for in items 148.-
08, 165.44, and 165,46 of the Tariff Sched-
ules of the United States) produced by
said firm are being imported into the
United States in such increased quanti-
ties as to cause, or threaten to cause, the
unemployment or under employment of
a significant number or proportion of the
workers of such firm or an appropriate
subdivision thereof.

The optional public hearing afforded
by law has not been requested by the
petitioners. Any other party showing &
proper interest in the subject matter of
the investigation may request a hearins,
provided such request is filed on or be-
fore April 23, 1973. '

The petition filed in this case is avail-
able for inspection at the Office of
the Secretary, U.S. Tarifl Commission,
Eighth and E Streets NW., Washington,
D.C. and at the New York City office of
the Tariff Commission located in room
437 of the Customhouse,

Issued: April 9, 1973,
By order of the Commission.

{sEaL] KeNNETH R. MASON,
Secretary.

[FR Doc, 7086 Filed 4-11-78;8:45 am]
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INTERSTATE COMMERCE
COMMISSION
Office of Hearings
[Notlce No. 218]

ASSIGNMENT OF HEARINGS
ArmiL 9, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
sgnments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to Insure that they are notified
of cancellation or postponements of hear-
ings in which they are Interested. No
smendments will be entertained after the
date of this publication.

No. 35727, Penn Central Transportation Co,
(George P. Baker, Richard C. Bond, Jervis
Langdon, Jr., trustees), v. Delaware and
Hudson Rallroad Co., et al. now being as-
sigued June 18, 1973 (2 weeks), at Wilkes
Barre, Pa,, in a hearing room to be later
designated.

AB § Sub 73, George P. Baker, Richard O,
Bond, and Jervis Langdon, Jr., trustees
of the property of Penn Central Transpor-
tation Co,, debtor, abandonment between
Nanticoke and Glen Lyon, Luzerne County,
Pa., now being assigned June 18, 1073 (2
weeks), at Wilkes Barre, Pa,, in a hearing
room to be later designated.

MC 136222, Movers Port Service, Inc., now
saslgned May 14, 1873, will be held in room
2002, Dept, 2, Municipal Courtroom, 220
W. Broadway, San Diego, Calif.

MC 112822 Sub 83, Bray Lines, Inc., now ns-
signed April 30, 1978, MC 1001268 sub 12,
LaSalle Trucking Co., extension Mexico,
now assigned May 3, 1973, and MC 115841
sub 421, Colonial Refrigerated Transporta-
tlon, Ine, now assigned May 7, 1073, at
Los Angeles, Oalif.,, will be held in room
1529, U S, Courthouse, 312 North Los An-
geles Street.

MC 135087 Sub 2, R. A. Carbol Trallway Ltd.,
Dow assigned May 14, 1073, at Seattle,
Wash., will be held in room 1151, Pederal
Office Bullding, 000 Pirst Avenue.

AB 5 Sub 99, George P, Baker, Richard C.
Bond, and Jervis Langdon, Jr,, trustees of
the property of Penn Central Transporta-
Hon Co., debtor, abandonment portion of
Wilkes-Barre Branch between S. Danville
ind Wilkes-Barre, Northumberland, Mon-
tour, Columbis, and Luzerne Countles,
Pa. now being assigned June 18, 1973 (2
Weeky), at Wilkes-Barre, Pa,, in a hearing
foom to be later deslgnated.

MC-110563 Sub 04, Coldway Food Express,
Ine., now aasigned May 14, 1073, at Omaha,
i postponed to May 17, 1073 (2 days), in
foom 108, Federal Bullding, 108 South 15th
Street, Omaha, Nebr.

MC §21 Sub 22, Dean Truck Line, Inc., now

Ing assigned continued hearing May 22,
1973 (3 days), at the Natchez Trace Inn,
West Maln Street, Tupelo, Miss,

MC-P-11327, National Freight, Inc.—Con-
trol—Cross Transportation, Inc., now being
Assigned for further hearing on April 30,
1973, at the offices of the Interstate Com-
merce Commission, Washington, D.C.

No, 710—p A -
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MC-128944 Sub 12, Rellable Truck Lines, Inc.,
is continued to May 22, 1973 (3 days), at
tho Natchez Trace Inn, 3400 West Maln
Street, Tupelo, Miss,

[sEAL]) RoserT L. OSWALD,
Secretary.

[FR Doc.73-7065 Filed 4-11-73;8:45 am |

{Notice No. 250]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (489 CFR part
1132), appear below:

Each application (except as otherwlise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before May 2, 1973,
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-74337. By order of March
27, 1973, the Motor Carrier Board ap-
proved the transfer to Transtar Corp., a
corporation, South Kearney, N.J., of the
operating rights in Certificate No. MC-~
15368 issued June 9, 1941 to Robert W.
Merrel, doing business as Merrell Motor
Line, Newark, N.J., authorizing the trans-
portation of general commodities, with
exceptions, between points in Union, Es-
sex, and Hudson Counties, N.J., on the
one hand, and, on the other, Philadel-
phia, Pa., New York, N.Y., and points in
Nassau and Suffolk Counties, N.Y., and
between New York, N.Y,, on the one hand,
and, on the other, points in Westchester
County, N.Y. A, David Millner, 744 Broad
Street, Newark, N.J. 07102, attorney for
applicants,

No. MC-FC-74340. By order of March
26, 1973, the Motor Carrler Board ap-
proved the transfer to AAA Moving Co.,
Inc., Jacksonville, N.C., of Certificate of
Registration No, MC-99864 (sub-No. 1)
issued to AAA Storage Co,, Inc., Fayette-
ville, N.C., evidencing a right to engage
in interstate or foreign commerce, trans-
porting personal effects and property, be-
tween points solely within the State of
North Carolina. Richard G. Singer, at-
torney, P.O. Box 389, Raleigh, N.C.

[sear] RosERT L. OswaLp,

Secretary.
|FR Doe.73~7064 Filed 4-11-73;8:45 am]
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[Notice 28]

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER AP-
PLICATIONS

ArniL 6, 1973.

The following applications (except as
otherwise specifically noted, each appli-
cant (on applications filed after
March 27, 1972) states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by Special Rule 1100.247 " of the Com-
mission’s general rules of practice (49
CFR, as amended) , published in the Fep-
ERAL REGISTER issue of April 20, 1966, ef-
fective May 20, 1966, These rules provide,
among other things, that a protest to the
granting of an application must be filed
with the Commission on or before
May 14, 1973, Failure seasonably to file a
protest will be construed as a waiver of
opposition and participation in the pro-
ceeding, A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detalled
statement of protestant’s interest in the
proceeding (including a copy of the spe-
cific portions of its authority which pro-
testant believes to be in conflict with that
sought in the application, and describing
in detail the method—whether by join-
der, interline, or other means—by which
protestant would use such authority to
provide all or part of the service pro-
posed), and shall specify with particu-
larity the facts, matters, and things re-
Hed upon, but shall not include issues or
allegations phrased generally. Protests
not in reasonable compliance with the
requirements of the rules may be re-
Jected. The original and one copy of the
protest shall be filed with the Commis-
sion, and a copy shall be served concur-
rently upon applicant's representative, or
applicant if no representative is named.
If the protest includes a request for oral
hearing, such requests shall meet the re-
quirements of section 247(d)(4) of the
special rules, and shall include the cer-
tification required therein.

Section 247(f) of the Commission’s
rules of practice further provides that
each applicant shall, if protests to its ap-
plication have been filed, and within 60
days of the date of this publication, no-
tify the Commission in writing (1) that
it is ready to proceed and prosecute the
application, or (2) that it wishes to with-
draw the application, failure in which the
application will be dismissed by the
Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined

! Coplea of special rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing«
ton, D.C. 20423,

REGISTER, VOL. 38, NO. 70—THURSDAY, APRIL 12, 1973




9274

generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrier licensing proce-
dures, published in the FEpERAL REGISTER
issue of May 3, 1966. This assignment
will be by Commission order which will
be served on each party of record. Broad-
ening amendments will not be accepted
after the date of this publication except
for good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the FeperaL
RecisTeEr of a notice that the proceeding
has been assigned for oral hearing.

No. MC 11722 (sub-No. 34), filed Feb-
ruary 23, 1973. Applicant: Brader Haul-
ing Service, Inc., P.O. Box 655, Zillah,
Wash. 98953. Applicant’s representative:
Douglas A. Wilson, 303 East D Street,
Yakima, Wash, 98901. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Hides, green or salted, from Union
Gap, Wash., to Seattle and Tacoma,
Wash,, and Portland, Oreg., restricted
to the transportation of traflic having a
subsequent out-of-State movement by
water,

Norr—Applicant also holds contract car-
rier authority under MC 1246568 and subs,
therefore dual operations may be involved.
Applicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing 1s deemed Decessary,
appitcant requests it be held at Portland,
Oreg., or Seattle, Wash,

No. MC 256399 (sub-No. 9), filed Feb-
ruary 16, 1973, Applicant: A-P-A Trans-
port Corp., 2100 85th Street, North
Bergen, N.J. 07047. Applicant’s repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, N.J. 07306. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, except those of unusual value, and
except dangerous explosives, household
goods as defined in Practices of Motor
Common Carriers of Household Goods,
17 MCC 467, commodities in bulk, com-
modities requiring special equipment,
and those injurious or contaminating to
other lading, between Lancaster, Pa,, Al-
lentown, Pa,, and New Windsor, N.Y.,
as an alternate route for operating con-
venience only in connection with appli-
cant's regular route operations.

Nore~If a hearing Is deemed necessary,
applicant requests it be held at New York,
N.Y,

No. MC 30844 (sub-No. 454), filed Feb-
ruary 20, 1973. Applicant: Kroblin Re-
frigerated Xpress, Inc,, 2126 Commercial
Street, P.O. Box 5000, Waterlco, Iowa
50702. Applicant’s representative: Tru-
man A. Stockton, The 1650 Grant Street
Building, Denver, Colo. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transpori-
ing: Imported meats, fresh or frozen,
from New Orleans, La., and Gulfport,
Miss., to points in Colorado, Nebraska,
North Dakota, Oklahoma, South Dakota,
and Texas, restricted to shipments hav-
ing & prior movement by water,

Nome—Common control may be involved.
Applicant states that the requested author-
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ity cannot be tacked with its existing au-
thority. If & hearing is deemod necessary,
applicant requests it be held at Chicago,
11, or Washington, D.C.

No. MC 30844 (sub-No. 455), filed Feb-
ruary 20, 1973. Applicant: Kroblin Re-
frigerated Xpress, Inc., 2125 Commercial
Street, P.O. Box 5000, Waterloo, Towa
50702. Applicant’s representative: Tru-
man A. Stockton, The 1650 Grant Street
Building, Denver, Colo. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Imported meats, fresh or frozen,
from Miami, Ocala, and Tampa, Fla., to
points in the United States in a territory
in and east of Colorado, Nebraska, North
Dakota, Oklahoma, South Dakota, and
Texas, restricted to shipments having a
prior movement by water,

Norz—~Common control was approved by
the Commission in Nos. MC-F-8722 and MC-
P-9750. Applicant states that the requested
authority cannot or will not be tacked with
its existing authority. If a hearing 1s deemed
n , applicant requests it be held at
Chicagd, 111, or Washington, D.C,

No.

MC 30844 (sub-No. 456), filed
March 8, 1873, Applicant: Kroblin Re-
frigerated Xpress, Inc., 21256 Commercial
Street, P.O. Box 5000, Waterloo, Iowa
50702. Applicant's representative: Tru-
man A, Stockton, The 1650 Grant Street
Building, Denver, Colo. Authority sought
to operate as A common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned goods and frozen foods, from
(1) the plantsite of Burnette Farms at
Keeler, Mich.,, and (2) the plantsite of
M. Steffen Co, Inc., at Coloma, Mich.,
to points in Arkansas, Kansas, Loulsiana,
Missouri, Oklahoma, and Texas.

Nore—Common control may be Involved.
Applicapt states that the requested authority
cannot be tacked with its existing authority.
If & hearing is deemed necessary, applicant
requests it be held at Chicago, Ill., or Wash-
ington, D.C.

No. MC 42194 (sub-No. 3), flled Feb-
ruary 13, 1973. Applicant: Leonard L.
Madsen, doing business as Kroeger
Transfer, P.O. Box 127, Minden, Iowa
51553. Applicant’s represertative: Rich-
ard A. Porter, 201 First Natlonal
Bank Bullding, P.O. Box 457, Council
Bluffs, Towa 51501. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value) , livestock, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and commodities requiring special equip-
ment (other than those requiring refrig-
eration), between Avoca, Iowa, and
points within 25 miles thereof, and
Omaha, Nebr,

Nore.—Applicant states that the requested
authority and its existing muthority would
join at Minden, Tows, and serve the addi-
tional towns of Avaco, Hancock and Oakland,
Town, 85 to MC 42194 and MC 42194 (sub-No.
1), and as to MC 42104 (sub-No. 2), they
Mdmmmldwmmwm-

modities to all areas serviced. If a hearing is -

deemed N , applicant requests it be
held at Council Bluffs, Towa or Omaha, Nebr.
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No. MC 51146 (sub-No, 302), filed Feb-
ruary 20, 1973. Applicant: Schneider
Transport, Inc., 2661 South Broadway,
P.O. Box 2298, Green Bay, Wis. 54305
Applicant’s representative: Nedl
DulJardin, P.O. Box 2298, Green Bay, Wis.
54306. Authority sought to operate as g
common carrvier, by motor vehicle, over
irregular routes, transporting: Cellulose
materials and products, paper and paper
products, and materials, equipment, and
supplies (except commodities in hulk),
between Paxinos, Pa., on the one hand
and, on the other, points in Pennsylvania,
New York, New Jersey, Maryland, Dela-
ware, Virginia, Connecticut, Rhode Is-
land, Massachusetts, New Hampshire,
Maine, Vermont, North Carolina, and the
District of Columbia.

Nore~Common control may be Involved
Applicant states that the requested authority
can be tacked with Its existing authborit .
gquested authority could be tacked with var-
fous subs of MC 51146 and appllcant will tack
with It MC 51146 where feasible, If a hearing
s deemed necessary, applicant requests it be
held at Chicago, 111,

No. MC 52932 (sub-No. 27, filed Feb-
ruary 26, 1973. Applicant: North Penn
Transfer, Inc.,, Box 230, Lansdale, Pa
19446. Applicant’s representative: John
W. Frame, Box 626, 2207 Old Gettys-
burg Road, Camp Hill, Pa. 17011. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Pottery, clay,
earthenware products, peat moss and
plastic flower pots and saucers (except
firebrick, and commodities in bulk, In
tank vehicles), from North Wales, Pa,
to points in Alabama, Georgia, Florida,
North Carolina, South Carolina, Ken-
tucky, Tennessee, and West Virginia,
with no transportation for compensa-
tion on return except as otherwise au-
thorized; (2) Articles used in the manu-
facture of the commodities in (1) above,
in bulk (except commodities in bulk, in
tank vehicles), from points in Florids,
South Carolina, and West Virginia, 10
North Wales, Pa., with no transportation
for compensation on return except as
otherwise authorized; and (3) Pottery.
clay, and earthenware products, plastic
and peat moss pots and saucers (except
firebrick), in containers, from North
Wales, Pa., to points in Maine, New
Hampshire, Massachusetts, Vermont,
and Rhode Island.

Nore—Applicant states it presently hr-M:
the requested authority in No. M(‘rsz"f*'-
(sub-Nos. 14 and 19) from the named origid
to the territory involved in this application
The purpose of this application is to cpml:
nate a gatoway. Applicant further states lh.\:
the requested suthority can be tacked ull'*.-.
its existing authority but does not ldcn'.-l‘;-’
the points or territories which can be i{rt;‘w
through tacking. Persons interested In i
tacking possibilities are cautioned that fal

the application may result o
an unrestricted grant of authority. If a hea’
ing & deemed necessary, applicant request
it be held at Harrisburg, Pa.

No. MC 59367 (sub-No.
ruary 26, 1973. Applicant:

85), filed Feb-
Decker Truck
Line, Inc,, P.O. Box 915, Fort Dodge, Towa

representative: wil-

: t's ,
50501. Applican o tubbell Building.

liam L. Fairbank,

12, 1973




Des Moines, Towa 50309. Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstufls, frozen meats, and in-
edible foods, when moving in vehicles
equipped with mechanical refrigeration,
from Bettendorf, Iowa, to points in II-
linois, Indiana, Yowa, Kansas, Kentucky,
Michigan, Minnesota, Missouri, Ne-
braska, North Dakota, Ohio, South
Dakota, and Wisconsin, restricted to
traffic originating at the facilities of the
Terminal Ice & Cold Storage Co. at or
near Bettendorf, Iowa, and destined to
the named destination States.
Nore~Applicant states that the requested
authority cannot be tacked with its existing
suthority, If a hearing Is deemed necessary,
applicant requests It be held at Chicago, I,

No. MC 59957 (sub-No. 40), filed
February 26, 1973. Applicant: Motor
Freight Express, a corporation, Arsenal
Road and Toronita Street, York, Pa.
17402. Applicant’s representative: Walt-
er M. F. Neugebauer (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, livestock, commodities in bulk,
and those requiring special equipment),
between Relsterstown and Emmitsburg,
Md.: From Reisterstown over U.S, High-
way 140 to Westminster, Md,, thence
over Maryland Highway 97 to Emmits-
burg, and return over the same route,
serving all intermediate points and the
off-route point of Thurmont, Md,

Nore: Common control may be Involved.
If a hearing 15 deemed necessary, applicant
requests (¢ be held at Washington, D.C,

No. MC 63417 (sub-No. 48) (correc~
tion), filed February 8, 1973, published
in the Feperan ReEecisTER issue of
March 22, 1973, and republished, as cor-
rected, this issue. Applicant: Blue Ridge
Transfer Co., Inc.,, 1814 Hollins Road,
NE, P.O. Box 2888, Roanoke, Va. 24001.
Applicant's representative: Nancy
Pyeatt, 420 Executive Building, 1030 15th
Btreet NW., Washington, D.C. 20005,

Nore~The purpose of this partial repub-
lication i1s to add the destination State of
Tennessee which was erroneously omitted
from the original publication. The rest of
the notice remains as previously published,

No. MC 65697 (sub-No. 50), filed
February 20, 1973. Applicant: Theatres
Service Co., a corporation, 830 Willough-
by Way NE., P.O. Box 1695, Atlanta, Ga.
30301, Applicant’s representative:
George M. Catlett, 703-708 McClure
Building, Frankfort, Ky. 40601. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Printed matter, be-
tween the R. R. Donnelley & Sons Co.
plantsite, at or near Glasgow, Ky., and
boints in Alabama, Georgia, South
Carolina, and that part of Tennessee east
of US. Highway 31, restricted against
the transportation of traffic from R. R.
Donnelley & Sons Co, plantsite, at or
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near Glasgow, Ky., to Nashville, Tenn.,
and Savannah, Ga.

Nore—Applicant states that the requested
authority can be tacked with its existing
authority, 50 as to permit service between
those points it is now suthorized to serve
in North Carolina and Tompkinsville, Ky., on
the one hand, and, on the other, all points
in the territory sought, If & hearing s
deemed necessary, applicant requests it be
held at Frankfort or Glasgow, Ky.

No. MC 84428 (sub-No. 18), filed Feb-
ruary 26, 1973, Applicant: Chester Jack-
son Co., 470 Schuyler Avenue, P.O. Box
82, Kearny, N.J. 07032. Applicant’s rep-
resentative: Larsh B. Mewhinney, 235
Mamaroneck Avenue, White Plains, N.Y.
10605, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Sulfuric
acid, In compartmented tank vehicles,
from Grasselll, N.J., to Owego, Endicott,
and Binghamton, N.Y.

Nore—Applicant states that the requested
authority cannot be tacked with its existing
suthority. If a hearing {5 deemed necessary,
applicant requests it be held at Newark, N.J.,
or New York, N.Y.

No. MC 93980 (sub-No. 58), filed Feb-
ruary 26, 1973, Applicant: Vance Truck-
ing Co, Inc, PO, Box 1119 (Raleigh
Road), Henderson, N.C. 27536, Appli-
cant's representative: Henry M. Strause
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Wooden fences, wooden gates, fence ma-
terial, and juniper lumber, (1) from
Nansemond City, Va., to points in Ala-
bama, Connecticut, Delaware, Florida,
Georgla, Indiana, Kentucky, Loulsiana,
Maryland, Massachusetts, Mississippi,
New Jersey, New Hampshire, New York,
North Caroling, Ohio, Pennsylvania,
Rhode Island, South Carolina, Tennes-
see, Virginia, and West Virginia; and
(2) from points in Gates County, N.C., to
points in Florida and New Hampshire,

Norz~—Applicant holds contract carrier au-
thority under MC 116062, therefore dual op-
crations may be Involved. Applicant states
that the requested authority cannot be tacked
with Its existing authority. If a hearing is
deemed necessary, applicant requests it be
beld at Washington, D.C., Norfolk, Va., or
Raleigh, N.O.

No. MC 103993 (sub-No. 760), filed
February 20, 1973. Applicant: Morgan
Drive-Away, Inc., 2800 West Lexington
Avenue, Elkhart, Ind. 46514, Applicant’s
representative: Paul D, Borghesani (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Trailers, designed to be drawn by
passenger automobiles, in initial move-
ments, and buildings and sections of
buildings, on undercarriages, from ponts
in Mesa County, Colo., to points in the
United States (except Alaska and

Hawail) .,

No. MC 103993 (sub-No. 762), filed
March 12, 1973, Applicant: Morgan
Drive-Away, Inc., 2800 West Lexington
Avenue, Elkhart, Ind, 46514, Applicant’s

representative: Paul D, Borghesani
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(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed to be
drawn by passenger automobiles, in ini-
tial movements, from points in Pontotoc
County, Miss,, to points in the United
States (except Hawail) ,

Nore~—~Common control may be Involved.
Applicant states that the requested author-
ity cannot be tacked with Its existing au-
thority. If a hearing is deemed necessary,
;ppl!cunt requests it be held at Columbus,
1iss,

No. MC 104004 (sub-No. 190), filed
January 18, 1973. Applicant: Associated
Transport, Inc., 380 Madison Avenue,
New York, N.Y. Applicant’s representa-
tive: John P, Tynan, 65-12 69th Place,
Middle Village, N.¥Y, 11379. Authority
sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and commodities,
requiring special equipment), serving
the plantsite of Ford Motor Co., located
at or near Romeo (Macomb County),
Mich., serving as an off-route points in
connection with applicant’s presently
authorized regular route authority.

Note—If a hearing {5 deemed necessary,
applicant requests it be held at Washington,
D.C, or Detroit, Mich.

No. MC 104004 (sub-No. 191), filed
November 1, 1872, Applicant: Associated
Transport, Inc., 380 Madison Avenue,
New York, N.Y. 10017. Applicant’s repre-
sentative: John P. Tynan, 65-12 69th
Place, Middle Village, N.Y. 11379. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except classes A and B explosives,
those of unusual value, household goods
as defined by the Commission, commodi-
ties in bulk, and those requiring special
equipment), serving the plantsite of Olin
Corp., located approximately 515 miles
northwest of Peru, Ind., and approxi-
mately 3 miles west of U.S, Highway 31
serving as an off-route point in connec-
tion with applicant's regular route au-
thority between Toledo, Ohio, and Chi-
cago, IlL, and other operations from and
to Peru, Ind.

Nore~If a hearing Is deemed necessary,
applicant requests it be held at Washington,
D.C.

No. MC 107515 (sub-No. 841), filed
February 26, 1973. Applicant: Refrig-
erated Transport Co., Inc., P.O. Box 308,
Forest Park, Ga. 30050. Applicant's rep-
resentative: Paul M, Daniell, P.O. Box
872, Atlanta, Ga. 30301, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs (except in bulk), in
vehicles equipped with mechanical re-
frigeration from the plantsite and ware-
house facilities utilized by Jeno's Inc.,
at Duluth, Minn., to points in Kentucky,
Tennessee, Mississippl, Louisiana, Ala-
bama, Georgia, North Caroling, South
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Caroling, Florida, Virginia, and West
Virginia. Restriction: Restricted to traf-
fic originating at and destined to the
points named.

Nore—Common control and dual opera-
tions may be involved, Applicant states that
the requested authority cannot be tacked
with its existing authority. Purther, appli-
cant s presently authorized to transport
frozen foods from and to the points named,
however, It seeks no duplicating suthority.
If a hearing is deemed necessary, applicant
requests it be held at Minnespolis, Minn,

No. MC 108835 (sub-No. 24), filed Feb-
ruary 23, 1973, Applicant: Hyman
Freightways, Inc,, 3030 Harbor Lane, Ply-
mouth (Minneapolis), Minn. 55427. Ap-
plicant’s representative: Frank A,
Dvorak, 1000 First National Bank Build-
ing, Minneapolis, Minn, 55402. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Building, roofing, and in-
sulation materials (except iron and steel
and commodities in bulk), and materials
used in the manufacture, installation,
and distribution thereof, between the
plantsites and warehouse facilities of
Certain-teed Products Corp., in Scott
County, Minn., on the one hand, and, on
the other, points in Colorado, Illinois,
Indiana, Iowa, Kansas, Kentucky, Michi-
gan, Missouri, Montana, Nebraska, North
Dakota, Ohio, South Dakota, Wisconsin,
and Wyoming, restricted to traflic origi-
nating at or destined to the plantsites
and warehouse facilities of Certain-teed
Products Corp. in Scott County, Minn.

Norts—Common control may be involved.
If & hearing is deemed necessary, applicant
requests it be held at Minneapolis, Minn,

No. MC 109612 (sub-No. 34), filed Feb-
ruary 23, 1973. Applicant: Lee Motor
Lines, Inc., 4319 South Madison, Muncie,
Ind. 47305. Applicant’s representative:
Donald W. Smith, 800 Circle Tower, In-
dianapolis, Ind. 46204. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass containers and closures there-
for, from Terre Haute, Ind., to St. Louls,
Mo., Cincinnati, Ohio, and points in Ten-
nessee and Kentucky.

Nore —Applicant states that the requested
authority cannot be tacked with its existing

authority, If a hearing is deemed necessary,
applicant requests it be held at Indianapolis,
Ind,

No. MC 111401 (sub-No. 379), filed
February 16, 1973. Applicant: Groendyke
Transport, Inc., 2510 Rock Island Boule~
vard, P.O. Box 632, Enid, Okla. 73701.
Applicant’s representative: Alvin J.
Meiklejohn, Jr., Suite 1600 Lincoln Cen-
ter, Denver, Colo. 80203. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Synthetic plastic (polyvinyl
chioride) powder, granules, or pellets, in
bulk, In tank vehicles, from Oklahoma
City, Okla., to Lubbock, Tex.; (2) chemi-
cals, in bulk, in tank vehicles, from Mid-
land, Mich., to those ports of entry on the
international boundary line between the
United States and Mexico, located in
Texas, in foreign commerce only; and
(3) neutral paraffin wax, in bulk, in tank
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vehicles, from Claymont, Del, to those
ports of entry on the international
boundary line between the United States
and Mexico, located in Texas, in foreign
commerce only.

Nore~Common control may be involved.
Applicant states that the requested authority
cannot be tacked with its existing authority.
If » hearing is deemed , applicant
requests it be held at Houston, Tex, or
Washington, D.C,

No. MC 111636 (sub-No. 7), filed Feb-
ruary 23, 1973. Applicant: Jefl Motor
Lines, Inc., Greenbush Road, Orange-
burg, N.Y. 10962, Applicant’s representa-
tive: Julius Braun, room 21, Port Admin-
istration Bullding, Albany, N.Y. 12202.
Authority sought to operate as a contract
carrier, by motor vehicle, over
routes, transporting: Conduit and pipe
(other than steel), and accessories, parts,
fittings, and attachments therefor, from
Rootstown Township (Portage County),
Ohio, to points in Connecticut, Delaware,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, West Virginia, and the District
of Columbia, under contract with The
Flintkote Co.

Nore~Common control and dual opera-
tions may be involved. If a hearing is deemed
necessary, applicant requests it be held at
Columbus or Cleyeland, Ohlo,

No. MC 111729 (sub-No. 378), filed
February 26, 1973. Applicant: Purolator
Courier Corp., 2 Nevada Drive, Lake Suc~
cess, N.Y, 11040. Applicant’s representa-
tive: Russell S. Bernhard, 1625 K Street
NW., Washington, D.C. 20008. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Exposed and processed
fillm and prints, complimentary replace-
ment film, incidental dealer handling
supplies, and advertising material mov-
ing therewith (excluding motion picture
film used primarily for commercial
theatre and television exhibition), busi-
ness papers, records, and audit and ac-
counting media of all kinds moving
therewith, between Springfield, Mass.,
and Flushing, N.Y.; and (2) business
papers, records, audit and accounting
media of all kinds, and advertising ma-

terial moving therewith, between Spring-
field, Mass,, and New Canaan and New
Milford, Conn.

Nore~Common control may be involved.
Applicant presently holds a motor contract
carrier permit In No. MC-112750 and subs
thereunder, and dual operations were the
subject of a decision of the Commission In
102 MCC 411, dated July 8, 1068, Applicant
states that the requested authority can be
tacked with its existing authority but indi-
cates that it has no present Intentions to
tack and therefore does not identify the
points or territories which can be served
through tacking. Persons interested In tho
tacking poesibilities are cautioned that fall-
ure to oppose the application may result in
an unrestricted grant of authority. If a hear-
ing is deemed necessary, applicant requests
it be held at Washington, D.C,, or New York,
NY.

No. MC 112822 (sub-No. 265), filed
March 5, 1973. Applicant: Bray Lines

Inc., P.O. Box 1191, 1401 North Little,
Cushing, Okla. 74023. Applicant’s repre-
sentative: K. Charles Elllott (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Particleboard, Domingo,
N. Mex., to points in Arizona, Arkansas,
California, Colorado, Kansas, Loulsiana,
Missouri, Oklahoma, Texas, Utah, and
Wyoming.

Nore—Applicant states that the requested
suthority cannot be tacked with its existing
authority, If a bhearing is deemed neocessary,
applicant requesta it be held at Phoenlx,
Ariz,, or Albuquerque, N, Mex,

No. MC 115162 (sub-No. 265), filed
February 26, 1973. Applicant: Poole
Truck Line, Inc., P.O. Drawer 500, Ever-
green, Ala. 36401. Applicant’s represent-
ative: Robert E. Tate (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Plastic pipe, fittings, and accessories
therefor, from the plantsite of Central
Foundry Co., Division of Gable Indus-
tries, located at or near Holt, Ala, to
points in the United States, in and east
of North Dakota, South Dakota, Ne-
braska, Kansas, Oklahoma, and Texas:
and (2) materials and supplies used in
the manufacture of plastic pipe and fit-
tings, from points in the United States,
in and east of North Dakota, South
Dakota, Eansas, Nebraska, Oklahoma,
and Texas, to the plantsite of Central
Foundry Co., Division of Gable Indus-
tries, located at or near Holt, Ala.

Nore—~Applicant states that the requestad
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests It be held at Birmingham,
Ala,

No. MC 115331 (sub-No. 342), filed Feb-
ruary 23, 1973. Applicant: Truck Trans-
port, Inc., 1931 North Geyer Road,
St. Louis, Mo, 63131, Applicant's repre-
sentative: J. R, Ferris, 230 8St. Clair Ave-
nue, East St. Louis, 111, 62201. Authority
sought to operate as a common carrier,

transporting: Chemicals, from Jackson-
ville, Ark., to points in the United States
(except Alaska and Hawail).

Nore —Common control may be invoived.
Applicant states that the requested authority
can be tacked with its existing authority but
indicates that it has no present intentlon
to tack, and therefore does not identify the
points or territories which can be served
through tacking. Persons interested in tho
tacking possibilities are cautioned that fall-
ure to oppose the application may result in
an unrestricted grant of authority. 1f a hear-
ing is , applicant roquests

it be held at St. Louis, Mo, or Little Rock,
Ark.

No. MC 115594 (sub-No. gs)l.l filed 1;:3_
ruary 26, 1973. Applicant: Holloway
tor Express, Inc., P.O. Box 2337, East
Gadsden, Ala. 35903, Applicant’s repre-
sentative: W, Randall Tye, 1500 Candler
Building, Atlanta, Ga. 30303. Authorit¥
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Grain, grain products,
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byproducts, animal and poultry
f'::: myg ingredients thereof (except
shipments in bulk, in tank vehicles),
{rom Buhler and Inman, Kauns,, to points
in Logan County, Ky.; and Faulkner and
pulaski Counties, Ark.

— Mcant states that the requested
.Jff;'ny';ﬁﬁm be tacked with its existing
authority. If & hearing is deemed NECSSSATY,
applicant requests it be held st Atlanta, Ga.,
or Memphis, Tenn.

No. MC 115826 (sub-No, 248), filed
November 8, 1972, Applicant: W. J.
Dighy, Inc., 1960 31st Street, Denver,
Colo. 80217, Applicant's representative:
Charles Kimbail, room 2310, Colorado
State Bank, 1600 Broadway, Denver, Colo.
$0217. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Potato
products, frozen and nonfrozen, from the
plantsite and storage facilities of Pine
Bluff Industries, Inc., located at or near
Pine Blulls, Wyo., to points in Alabama,
Arkansas, Colorado, Connecticut, Dela-
ware, Tennessee, Virginia, Florida, Geor-
gia, linois, Indiana, Iowa, Kansas, Ken-
tucky, Texas, West Virginia, Loulsiana,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, Vermont, Mississippl,
Missouri, Nebraska, New Hampshire, New
Jersey, New Mexico, New York, North
Carolina, Ohlo, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, and
Wisconsin,

Nore —Applicant states that the requested
suthority can be tacked with Its existing
authority but indicates that it has no present
intention to tack and therefore does not
ldentify the points or territories which can
be served t tacking. Persons Interested
in the tacking possibilities are cautioned that
failure to oppose the application may result
In sn unrestricted grant of authority, If a
bearing is deemed necessary, applicant re-
quests it be held at Denver, Colo,

No. MC 115841 (sub-No. 453), filed
February 21, 1973. Applicant: Colonial
Refrigerated Transportation, Inc., 1215
Bankhead Highway West, P.O. Box 168,
Birmingham, Ala, 35202. Applicant’s
representative: Roger M. Shaner, P.O.
Box 10327, Birmingham, Ala. 35202. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Syringes (with or
without needles), and other
grrom North Canaan, Conn., to Dallas,

ex.

Nore —Common control may be involved.
Applicant states that the requested authority
cannot be tacked with its existing authority,
Applicant seeks no duplicating authority. If &

ng 1s deemeod , applicant re-
quests it be held at New York Clity, N.Y.,
Philadelphia, Pa., or Washington, D.C.

No. MC 117153 (sub-No. 9), filed Feb-
fuary 20, 1973. Applicant: H. G. Snyder,
Trucking, Inc., 1111 Pittfleld Boulevard,
8t Laurent, Quebec, Canada 384. Appli-
tant’s representative: Julius Braun, room
21, Port Administration Bulilding, Albany,
N.Y. 12202, Authority sought to operate
15 & contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Spring water, in bottles, n cases, and
tartons, in vehicles equipped with me-
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chanical refrigeration, from the port of
entry on the international boundary line
between the United States and Canada
at Champlain, N.Y. to Jacksonville,
Miami, and Tampa Fla., under contract
with Twincraft, Lid.; and (2) paper
labels and dog food ingredients, from
points in Connecticut, Ohio, New Jersey,
and Pennsylvania to the international
boundary line between the United States
and Canada at or.near Champlain, N.Y.,
under contract with J. Demers, Inc.

Nore~—~Applicant holds contract carrier au-
thority under MC 117153 and subs thereto,
therefore dual operations may be involved. If
& hearing is deemed necessary, applicant re-
quests It be held at Albany, or Plattsburgh,
N.Y.

No. MC 117815 (sub-No. 205), filed
February 26, 1973. Applicant: Pulley
Freight Lines, Inc,, 405 Southeast 20th
Street, Des Moines, Iowa, 50317. Appli-
cant's representative: Larry D. Knox,
Ninth Floor Hubbell Building, Des
Moines, Yowa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, frozen meats, and inedi-
ble foods, when moving in vehicles
equipped with mechanical refrigeration,
from Bettendorf, Iowa, to points in South
Dakota, North Dakota, Nebraska, Kan-
sas, Missourl, Towa, Minnesota, Wiscon-
sin, Illinois, Indiana, Michigan, Ohlo, and
Kentucky, restricted to shipments origi-
nating at the facilities of Terminal Ice &
Cold Storage located at or near Betten-
dorf, Iowa.

Nore —Applicant states that the requested
asuthority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Des Moines,
Iows, or Davenport, Iowa,

No. MC 117344 (sub-No. 223), filed
February 20, 1973. Applicant: The Max-
well Co., & corporation, 10380 Evendale
Drive, Cincinnati, Ohio 45215, Applicant’s
representative: James R. Stiverson, 50
West Broad Street, Columbus, Ohio
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Commod-
ities, in bulk, from the sites of Bulk
Distribution Centers, Inc., located in
Campbell and Kenton Counties, Ky.,
and Hamilton County, Ohio, to points
in Illinois, Indiana, Kentucky, Michi-
gan, North Carolina, Ohio, Pennsylvania,
Tennessee, Virginla, and West Virginia,
restrioted to shipments having a prior
movement by rail.

Nore~Applicant states that the requested
authority cannot or will not be tacked with
1ts existing authority. If & hearing is deemed
necessary, applicant requests It be held at
Cincinnati, Ohlo, Louisville, Ky., or Wash-
ington, D.C.

No. MC 118989 (sub-No. 94), filed Feb-
ruary 22, 1973, Applicant: Container
Transit, Inc., 5223 South Ninth Street,
Milwaukee, Wis. 53221. Applicant's rep-
resentative: Albert A. Andrin, 29 South
La Salle Street, Chicago, Ill. 60602, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic containers
and parts related thereto, from the
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plantsite of Continental Can Co., Inc., at
Burlington, Wis., to Rockford, Ill

Nore—Applicant states that the requested
authority cannot or will not be tacked with
1ts existing authority. If a hearing is deemed
necessary, applicant requests it be held at
Chicago, 1L

No. MC 119160 (sub-No. T), filed Feb-
ruary 20, 1973. Applicant: H. E. Span &
Co., Inc., P.O. Box 1111, Mount Pleasant,
Tex. 75455. Applicant’s representative:
Mert Starmes, P.O. Box 2207, Austin, Tex,
T8767. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Ferro al-
loys, in bulk, in dump trucks or trallers
with dump bodies, from inland ports
located on navigable rivers in Louisiana
and Arkansas, to points in Texas.

Nore~—Applicant states that the requested
authority cannot be tacked with the existing
authority, If a hearing is deemed necessary,
applicant requests it be held at Houston or
Dallns, Toxas,

No. MC 119483 (sub-No. 100), filed
February 23, 1973. Applicant: Monkem
Co., Inc., West 20th Street Road, P.O.
Box 1196, Joplin, Mo. 64801. Applicant’s
representative: Ray F. Kempt (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal and poultry feed, feed in-
gredients, supplements and additives
used in the manufacture of animal and
poultry feed; and sanitation and health
commodities used in the raising of ani-
mals and poultry, when transported in
the truck with such animal and poultry
feed and/or ingredients, between points
in Arizona, Arkansas, Colorado, Illinois,
Indiana, Jowa, Kansas, Kentucky,
Louisiana, Minnesota, Mississippi, Mis-
souri, Nebraska, New Mexico, Oklahoma,
Tennessee, Texas, South Dakota, and
Wisconsin,

Nore: Applicant states that the requested
authority cannot be tacked with Its exist-
ing authority. If a hearing is deemed neces-
sary, applicant requests it be held at Kansas
City, Mo,

No. MC 119557 (sub-No. 7)), filed
February 20, 1973. Applicant: Howard
Eaylor and Kenneth L. Stuart, a part-
nership, doing business as K & S Tank-
line, P.O. Drawer R, Copperhill, Tenn.
37317. Applicant's representative: Paul
M. Daniell, P.O. Box 872, Atlanta, Ga,
30301, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Sulfur
dioxide, in bulk, in tank vehicles, from
Copperhill, Tenn., to points in Georgia,
Alabama, South Carolina, Mississippi,
Florida, and Missourl (except points in
the St. Louis, Mo., commercial zone).

Nore—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed ne
applicant requests it be held at Atlants, Ga

No. MC 120184 (sub-No, 8), filed
February 26, 1973. Applicant: Pep Lines
Trucking Co., a corporation, 15120 Third
Avenue, Highland Park, Mich. 48203, Ap-
plicant’s representative: J. A. Kundtz,
1100 National City Bank Building, Cleve-
land, Ohio 44114, Authority sought to
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operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Such commodities as are sold by
retail stores, between points in the Dis-
trict of Columbia, on the one hand, and,
on the other, points in Faquier, Loudoun,
Prince Willilam, and Stafford Countles,
X&. and Calvert and Frederick Counties,

Nore~Applicant holds contract carrier
authority under MC 135280 and subs there-
to, therefore dual operations and common
control may be involved. Applicant further
states that the requested authority cannot
be tacked with its existing authority. If a
hearing is deemed necessary, applicant re-
quests it be held at Washington, D.C.

No. MC 124078 (sub-No. 540), filed
February 23, 1973. Applicant: Schwer-
man Trucking Co., a corporation, 611
South 28 Street, Milwaukee, Wis, 53246,
Applicant’s representative: Richard H.
Prevette (same address as applicant),
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Sand, from
points in Benton County, Tenn., to points
in Alabama, Arkansas, Georgia, Illinois,
Indiana, Kentucky, Mississippi, North
Carolina, Ohlo, South Carolina, Tennes-
see, Virginia, and Wisconsin; (2) indus-
trial sand, from Hanover, Wis,, to points
in Indians, Kentucky, and Michigan;
and (3)(a) nitrogen fertilizer solutions
or other liquid fertilizer solutions, in
tank vehicles, (b) fertilizer, dry, in bags
or bulk, from Tyner, Tenn., to points in
Alabama, Georgia, Kentucky, North Car-
olina, South Carolina, Tennessee, and
Virginia.

Nore~Applicant holds pending contract
carrier authority under MC 113832 sub 67TA
and sub 68, therefore common control and
dual operations may be involved. Applicant
further states that the requested authority
can be tacked with its existing authority but
Indicates that it has no present intention to
tack and therefore does not identify the
points or territories which can be served
through tacking. Persons interested in the
tacking possibilities are cautioned that fail-
ure to oppose the application may result in
an unrestricted grant of authority. If a hoar-
ing I8 deemed necessary, applicant requests
it bo held at Nashville, Tenn,

No. MC 124511 (sub-No. 13), filed Feb~
ruary 20, 1973. Applicant: John F. Oliver,
East Highway 54, P.O. Box 223, Mexico,
Mo. 65265. Applicant’s representative:
Ernest A, Brooks II, 411 North Seventh
Street, suite 1301, St. Louls, Mo. 63101,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel ar-
ticles (except such articles which because
of size and welght require the use of spe-
cial equipment), from the plantsite and
storage facilities of Continental Steel
Corp., at or near Kokomo, Ind., to points
in Jowa and Missouri and Kansas City,
Kans.,

Nore.—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at St, Louls,
Mo., or Chicago, Ill,

No. MC 124658 (sub-No. ), filed Feb-
ruary 23, 1973, Applicant: Brader Haul-
ing Service, Inc., P.O. Box 655, Zillah,
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Wash. 98953, Applicant's representative:
Douglas A, Wilson, 303 East D Street,
Yakima, Wash. 98901, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Carbonated beverages, in bottles and
cans, from Yakima, Wash,, to points in
Oregon and Idaho, and empty bottles
and cans, from points in Oregon and
Idaho to Yakima, Wash,, under contract
wigh Noel Canning Corp. of Yakima,
‘Wash,

Nore~Applicant also holds common car-
rier suthority under MC 11722 and subs,
therefore dual operations may be involved, If
a hearing is deemed necessary, applicant re-
quests it be held at Portland, Oreg, or
Seattle, Wash,

No. MC 124783 (sub-No. 15), filed
February 16, 1973. Applicant: Kato Ex-
press, Inc., P.O. Box 291, Elizabethtown,
Ky. 42701. Applicant’s representative:
Rudy Yessin, 314 Wilkinson Street, P.O.
Box B, Frankfort, Ky, 40601, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept classes A and B -explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between Berry
Field at Nashville, Tenn., and Obhio,
Grayson, Muhlenberg, Hopkins, Cald-
well, Christian, Trigg, Todd, Logan, and
Allen Counties, Ky.; and (2) between
Standiford Field at Loulsville, Ky., and
points in Ohio, Grayson, Breckinridge,
Green, and Muhlenberg Counties, Ky.,
restricted in (1) and (2) above to the
transportation of shipments having a
prior or subsequent movement by air.

Nore~Applicant states that the requested
authority can be tacked with ity existing
authority in MC-124783 and subs thereunder
but does not identify the points or terri-
tories which can be served through tacking,
Persons interested In the tacking possibilities
are cautioned that fatiure to oppose the ap-
plication may result in an unrestricted grant
of authority. If a hearing is deemeod neces-
sary, applicant requests it be'held at Nash-
ville, Tenn,

No. MC 125162 (sub-No. 4), filed
February 26, 1973. Applicant: Crown
Truck Line, Inc., 3811 Broadway, Macon,
Ga. 31206, Applicant's representative:
Paul M. Danlell, P.O. Box 872, Atlanta,
Ga. 30301. Authority sought to operate
as a common carrier, by motor vehicle,
over {irregular routes, transporting:
Bricks, blocks, tile and masonry prod-
ucts, and materials and supplies used in
the manufacture and installation thereof,
between the plantsites and warehouse
facilities of Certain-Teed Products Corp.,
near Lithonia (De Kalb County), Ga.,
and near Lake Park (Lowndes County),
Ga., on the one hand, and, on the other,
points in Alabama, Florida, North Caro-
lina, South Carolina, and Tennessee, re-
stricted to traffic originating at qr des-
tined to the plantsites and warehouse
facilities of Certain-Teed Products Corp.,
and to movement in vehicles equipped
with mechanical unloaders.

Nore~If a hearilng is deemed necessary,
applicant requests it be held at Atlanta, Ga.
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No. MC 125358 (sub-No. 10), filed
February 20, 1973, Applicant: Mid-West
Truck Lines, Ltd, 1216 Fife Street
Winnipeg, Manitoba, Canada. Applicant’s
representative: William 8. Rosen, 630
Osborn Building, St. Paul, Minn. 55102,
Authority sought to operate as a contraet
carrier, by motor vehicle, over irregular
routes, transporting: Internal combus.
tion engines, from Columbus, Ind, to
the port of entry on the International
boundary line between the United States
and Canada located at Pembina, N. Dak,,
under a continuing contract, or contracts,
with Versatile Manufacturing Ltd, of
Winnipeg, Manitoba, Canada.

Nore—Applicant holds s motor commaon
carrior certificate in No. MC-134638, there
fore dual operations may be involved. If s
hearing Is deemed necessary, appllicant re-
quests it be held at Minneapolls, Minn., o
Chicago, 11,

No. MC 125433 (sub-No. 40), filed
March 2, 1973. Applicant: P-B Truck
Line Co,, a corporation, 1891 West 2100
South, Salt Lake City, Utah 84119. Ap-
plicant's representative: David J, Lister
(same address as applicant). Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles, ag
described in appendix V to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 MCC 209, between points in
Washington and Oregon, on the one
hand, and, on the other, points in Utah,

Nore~Applicant presently has pending be.
fore the Commission a section 5 application
In No. MC-F-11376. Applicant states that the
requested suthority cannot or will not be
tacked with its existing authority. If a hear-
ing 1s deemed necessary, applicant requests
1t bo held at Salt Lake City, Utah, and Fort-
Iand, Oreg., or SBalt Lake Clty, Utah, or Se-
attle, Wash.

No. MC 125708 (sub-No. 130), filed
March 1, 1973. Applicant: Thunderbird
Motor Freight Lines, Inc., Highway 32
East, Crawfordsville, Ind. 47933. Appl-
cant’s representative: Donald W. Smith,
900 Circle Tower, Indianapolis, Ind
46204. Authority sought to operate as 8
common carrier, by motor vehicle, over
irregular routes, transporting: Electric
welded steel tubing, from the warehouse
facilities of Leavitt Tube, located at or
near Houston, Tex., to points in Ala-
bama, Arkansas, Georgia, Kansas, Lou-
isiana, Mississippi, Missouri, and Okla-
homa. Restriction: Restricted to traffic
having & prior movement by rail or wa-
ter,

NoTe—Applicant states that the requested
authority cannot be tacked with Iits exist-
ing authority. If a hearing s deemed neces.
sary, applicant requests it be held at St
Louis, Mo., or Chicago, Ill.

No. MC 125708 (sub-No. 131}, filed
March 1, 1973, Applicant: Thundorb:rg
Motor Freight Lines, Inc, Highway 32
East, Crawfordsville, Ind. 47933. Appli-
cant’s representative: Donald W. Smith,
900 Circle Tower, Indianapolis, Ind.
46204. Authority sought to operate as a
common ‘carrier, by motor vehicle, over
irregular routes, transporting: Rctmfl-‘
tories, from Mexico, Mo,, to points
Alabama, Delaware, Georgis, Louisiand,
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Maryland, Minnesota, Mississippl, New
Jersey, North Carolina, South Carolina,
Tennessee, Wisconsin, Arkansas, and the
District of Columbia,

Nome—Applicant states that the requested
suthority cannot be tacked with its exist-
{ng suthority. If & hearing {5 deemed neces-
sary, applicant requests it be held at St
Louis, Mo.

No. MC 125777 (sub-No. 141), filed
February 20, 1973. Applicant: Jack Gray
Transport, Inc., 4600 East 15th Avenue,
Gary, Ind. 46403. Applicant’s representa-
tive: Carl L. Steiner, 39 South La Salle
Street, Chicago, Ill. 60603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Salt and calcium chloride,
in bulk, in dump vehicles, from the plant-
site and storage facllities of Michigan
Chemical Corp., at or near St. Louis,
Mich., to points in Illinois, Indiana, and
Ohio.

Norr—Applicant states that the requested
asuthority cannot be tacked with its existing
authority, If a hearing is deemed necessary,
applicant requests it be held at Chicago, IIL

No. MC 125820 (sub-No. 7) (amend-
ment), filed February 13, 1973, published
in the FEoERAL REGISTER issue of March
29, 1973, and republished, as amended,
this Issue, Applicant: Elk Valley Freight
Line, Inc., 526 Hagan Street, Nashville,
Tenn, 37203, Applicant’s representative:
George M. Catlett, 703-706 McClure
Bullding, Frankfort, Ky. 40601, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over regular
routes, transporting: General commod=-
itles (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment), including the
transportation of freight in containers
and empty containers, (1) between the
Tennessee-Alabama State line and Mo-
bile, Ala., from the Tennessee-Alabama
State line over U.S. Highway 431 to An-
niston, Ala,, thence over Alabama High-
way 21 to Talladega, thence over US.
Alternate Highway 231 to Sylacauga,
thence over U.S. Highway 231 to Mont-
gomery, thence over Interstate Highway
65 to Mobile, Ala., and return over the
fame route, serving all intermediate
points (except those between Mont-
gomery and Mobile, Ala,); (2) between
Gadsden and Talladega, Ala., from Gads-
den over Interstate Highway 59 to the
Junction of Alabama Highway 77, thence
over Alabama Highway 77 to Talladega,
Ala, and return over the same route,
serving no intermediate points, but serv-
ing the junction of Alabama Highway 77
ind Interstate Highway 20 for joinder
only, a5 an alternate route for operating
tonvenience only; (3) between Anniston
and Talladega, Ala, from Anniston,
over Alabama Highway 21 to the junc-
ton of Interstate Highway 20, thence
over Interstate Highway 20 to junc-
Hon of Alabama
over Alabama Highway 77 to Talladega,
Ala, and retwrn over the same route,
Serving no intermediate points, but serv-

the junction of Interstate Highway
2 and Alabama Highway 77 for joinder

Highway 77, thence.
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only, as an alternate route for operating
convenience only; and (4) between the
junction of Interstate Highway 65 and
Alabama Highway 59 near Stockton and
Mobile, Ala., from the junction of Inter-
state Highway 65 and Alabama Highway
59 over Alabama Highway 59 to the junc-
tion of US. Highway 31, thence over
U.S. Highway 31 to Mobile, Ala,, and re-
turn over the same route, serving no
intermediate points, but serving the
junction of Interstate Highway 65 and
Alabama Highway 59 for joinder only, as
an alternate route for operating con-
venience only.

Nore,—The purpose of this republication
is to reflect the addition to the commodity
description of the transportation of freight
in containers and empty containers, and also
the addition of item (4) a5 stated above, to
the territorial scope of the application. If
a hearing is deemed necessary, applicant
requests it be held at Nashville, Tenn.

No. MC 128273 (sub-No. 137), filed
February 26, 1973. Applicant: Midwest~
ern Express, Inc, P.O. Box 189, Fort
Scott, Kans. 66701. Applicant’s repre-
sentative: Harry Ross (same address
as applicant) , Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Materials, equipment, and supplies used
in production and/or distribution of
paper and paper products, from points in
Georgia, North Carolina, Tennessee,
Kentucky, West Virginia, Virginia, Ohio,
Indiana, Illinois, Missouri and Wiscon-
sin, to Cloquet and Brainerd, Minn,

Nore~—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requests it be held at Minneapolis,
Minn,

No. MC 128497 (sub-No. 15}, filed Feb-
ruary 26, 1973. Applicant: Jack Link
Truck Line, In¢., P.O. Box 127, Dyersville,
Jowa 52040. Applicant’s representative:
Jack H. Blanshan, 20 South La Salle
Street, Chicago, Ill. 60603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, meat
byproducts and articles distributed by
meat packinghouses as described in sec-
tions A and C of appendix I to the report
in “Descriptions in Motor Carrier Certif-

ates,” 61 M.C.C. 209 and 766 (except

es and commodities in bulk), from the
plantsite and storage facilities of Hy-
grade Food Products Co., at or near
Postville, Towa, to points in Illinois and
Wisconsin, restricted to the transporta-
tion of traffic originating at the above-
named origin point and destined to the

named destinations.

Nore.—Applicant holds a motor contract
carrier permit In No, MC-124807, therefore
dual operations may be involved. Appiicant
states that the requested authority cannot
or will not be tacked with 1ts existing au-
thority. If a hearing {8 deemed necessary,
applicant requests it be held at Chicago, I,
or Detroit, Mich.

No. MC 134308 (sub-No. 6), filed Jan-
uary 15, 1973, Applicant: Caddo Express,
Inc., 1257 East Reno, Oklahoma City,
Okla. 73125. Applicant’s representative:
Tom Hieronymus, 1002 Ninth Street,
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Woodward, Okla. 73801, Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities, (except those
of unusual value, classes A and B explo-
sives, household goods, commodities in
bulk and commodities requiring special
equipment), (1) between Woodward and
Fargo, Okla., serving the off-route points
of the Woodward Manufacturing Co. and
the Woodward Airport, located at or near
Woodward, Okla.; from Woodward,
Okla., over Oklahoma State Highway 15
to Fargo, Okla., and return over the same
route; (2) between Woodward and For-
gan, Okla., serving the off -route points of
Rosston, Gate, and Knowles, Okla.; from
Woodward, Okla,, over Oklahoma State
Highway 3 to its intersection with U.S.
Highway 183, northwest of Fort Supply,
Okla,, thence over U.S. Highway 183 to
Buffalo, Okla., thence over U.S. Highway
64 to Forgan and return to Woodward
via U.S. Highway 270; and (3) between
Woodward and Sharon, Okla.; from
Woodward, over U.S, Highway 270 to its
intersection with Oklahoma State High-
way 34, thence over Oklahoma Highway
34 to Sharon and return over the same
route.

Nore~—If a hearing s deemed necessary,
applicant requests it be held at Oklahoma
City or Tulsa, Okls,

No. MC 134599 (sub-No. T1), filed
February 23, 1973, Applicant: Interstate
Contract Carrier Corp., P.O. Box 748,
Salt Lake City, Utah 84110. Applicant's
representative: Richard A. Peterson, P.O.
Box 80806, Lincoln, Nebr. 68501, Author-
ity sought to operate as a contract car-
rier, by motor wvehicle, over irregular
routes, transporting: Rubber, rubber
products, and equipment, materials, and
supplies used in the manufacture and
production thereof, between Marysville,
Mo., on the one hand, and, on the other,
points in the United States (except
Alaska and Hawaifl), under a continuing
contract, or contracts, with Uniroyal,
Inc., its divisions and subsidiaries.

Nore~If a hearing Is deemed necessary,
applicant requests it be held at Salt Lake
City, Utah, or Lincoln, Nebr.

No. MC 134599 (sub-No. 72), filed Feb-
ruary 26, 1973. Applicant: Interstate
Contract Carrier Corp., P.O. Box 748,
Salt Lake City, Utah 84110, Applicant's
representative: Richard A. Peterson,
P.O. Box 808086, Lincoln, Nebr, 68501. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Rubber, rubber
products, hose, footwear, chemicals, tires,
auto accessories, coated fabric, belting,
and materials, supplies and equipment
used in the manufacture and production
thereof (except commodities in bulk, and
those which because of size or weight re-
quire special handling or special equip-
ment), beltween Santa Ana and Los An-
geles, Calif,, on the one hand, and, on
the other, points In that part of the
United States located on and east of
U.S. Highway 85, under a continuing
contract, or contracts, with Uniroyal,
Inc., its divisions and subsidiaries,
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Nore~—If a hearing s deemed necessary,
applicant requests it be held at Salt Lake
City, Utah, or Lincoln, Nebr,

No. MC 134922 (sub-No. 45), filed Feb-
ruary 20, 1973. Applicant: B. J. Mc-
Adams, Inc,, Route 6, Box 15, North Lit-
tle Rock, Ark. 72118. Applicant's repre~
sentative: L. C. Cypert (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Mushroom products, from Kennett
Square, Pa., to points in Arizona, Cali-
fornia, New Mexico, Oregon, and Wash-
ington.

Nore.—Applicant states that the requested
authority cannot be tacked with its existing
authority. If a hearing is deemed necessary,
applicant requesta it be held at Wilmington,
Del,, or Little Rock, Ark.

No. MC 134958 (sub-No. 3), filed
March 6, 1973. Applicant: Hams Ex-
press, Inc., 3499 South Third Street,
Philadelphia, Pa. 19148, Applicant's rep-
resentative: David M. Schwartz, 1025
Connecticut Avenue, suite 502, Washing-
ton, D.C. 20036. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Meat, meat products, and meat byprod-
ucts, articles distributed by meat pack-
inghouses and commodities used by pack-
inghouses, and such commodities as are
used by meatpackers in the conduct of
their business when destined to and for
use by meatpackers as described in sec-
tions A, C, and D of appendix I to the
report in “Descriptions in Motor Carrier
Certificates,” 61 MCC 209 and 766 (ex-
cept commodities in bulk and hides and
skins), (1) from the plantsite, ware-
houses, and storage facilities utilized by
Blue Bird Food Products Co,, at or near
Philadelphia, Pa,, to points in California;
and (2) from cold storage warehouses
(a) at Cleveland, Ohlo, to points in Ohio,
Michigan, Illinois, and New York; (b) at
Chieago, Ill., to points in Illinois, Ohio,
Michigan, Missouri, Wisconsin, Colorado,
Oklahoma, Arkansas, Kentucky, Ne-
braska, Indiana, and New York; and (¢)
at Milwaukee, Wis., to points in Illinois,
Wisconsin, and Ohio, under a continuing
contract, or contracts, In (1) and (2)
above with Blue Bird Food Products Co.,
of Philadelphia, Pa.

Nore—Applicant states that the requested
suthority in (2) above be limited to traffic
hnvlnx o pﬂOl‘ motor carrier movement to the
named cold storage warehouses from the fo-
cllities utilized by Blue Bird Food Products
Co., at or near Philadelphin, Pa. If a hearing
s deemoed necessary, applicant requests it be
held at Washington, D.C,, or Philadelphla,
Pa.

No. MC 135877 (sub-No. 11), filed
February 26, 1973. Applicant: Ronald R.
Brader, doing business as Speclalized
Trucking Service, 1508 Southwest Fourth
Avenue, Yakima, Wash. 98902. Appli-
cant's representative: Philip G. Skofstad,
3076 East Burnside, Portland, Oreg.
97214, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1)(a)
Glass bottles and jars, covers, stoppers,
and tops; and fiberboard boxes, knocked
down flat or folded flat, when moving in
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mixed shipments with glass bottles, from
points in California to points east of the
Cascade Crest in Oreg., and (b) empty
containers and pallets on return; (2)
plastic bottles, In mixed shipments with
glass bottles and jars, covers stoppers
and/or fiberboard boxes, from points in
California, to points in Washington and
Oregon; and (3) return shipments of
glass bottles and jars, covers, stoppers,
and tops and fiberboard boxes, knocked
down flat or folded flat, and plastic bot-
tles, () from points in Oregon and
Washington, to points in California; and
(b) from points in California, to Port-
land, Oreg.

Nore—If a hearing Is deemed necessary,
:)prgllmnt requests it be held at Portiand,
g.

No. MC 136807 (sub-No. 1), filed
March 5§, 1973, Applicant: International
Cartage, Inc,, 1020 18th Street, Detroit,
Mich. 48126, Applicant’s representative:
Robert D. Schuler, 1 Woodward Avenue,
suite 1700, Detroit, Mich. 48226. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment), serving the
plantside and facilities of Ford Motor
Co. at Romeo, Mich.,, as an off-route
point in connection with carrier’s pres-
ently authorized regular route operations
to and from Detroit, Mich.

Norte~Applicant Is presently operating
pursuant to its section 5 application in No.
MOC-P-10537. If a hearing is deemed neces-
sary, applicant requests it be held at Detroit,
Mich.

No. MC 138035 (sub-No. 1), filed Feb-
ruary 26, 1973. Applicant: Arthur J.
and Walter A. Schuh, a partnership, do-
ing business as Schuh Bros. Trucking,
Kelliher, Minn, 56650. Applicant’s rep-
resentative: Robert P. Sack, P.O. Box
6010, West St. Paul, Minn. 55118, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over f{rregular
routes, transporting: Wooden products,
including shingles, fencing, posts, and
wallboard, from the plantsite of Minne-
sota Cedar Products near Northome,
Minn,, to points in Texas.

Nore—If a hearing 18 deemed necessary
applicant requests it be held at Fargo,
N. Dak.

No. MC 138136 (sub-No. 1), filed Feb-
ruary 26, 1973. Applicant: Merlin L.
Black, doing business as Tab Trucking
Co., North 9515 Wall, Spokane, Wash,
99208, Applicant’s representative: Don-
ald A. Ericson, 708 Old National Bank
Building, Spokane, Wash. 89201. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Welded and woven
wire fencing and steel fence posts, from
Georgetown, Conn., and Blue Island, I1l.,
to points in Arizona, California, Colo-
rado, Idaho, Montana, Nevada, Oregon,
Utah, Wyoming, New Mexico, and Wash-
ington, under contract with Gilbert &
Bennett Mifg. Co.

Nore—~If a hearing Is deemed necessyry
applicant requests {t be held at Spokape
or Seattle, Wash,, or Portland, Oreg.

No. MC 138282 (sub-No. 1), filed Feb.
ruary 20, 1973. Applicant: Henry D,
Maas, Box 264, Arlee, Mont. 59821, Ap-
plicant’s representative: Craig 8. Sterp.
berg, 400 Hoge Buillding, Seattle, Wash
98104. Authority sought to operate
a contract carrier, by motor vehicle, over
irregular routes, transporting: Junk ay.
tomotive and farm machinery bodies and
parts and scrap iron, from points in
Idaho and Montana, to Spokane, Wash,
under contract with American Recycling
Corp.

Nore—If & hearing Is deemed necesary
applicant requests 1t be held at Seattle
Wash., Spokane, Wash,, or Helena, Mont,

No. MC 138328 (sub-No. 2), filed Feb-
ruary 20, 1973. Applicant: Clarence L
Wemer, doing business as Werner Enter-
prises, 805 32d Avenue, Council Blufls,
Jowa 51501. Applicant's representative
Charles J. Kimball, 2310 Colorado State
Bank Building, 1600 Broadway, Denver,
Colo. 80202. Authority sought to operate
as 4 common carrier, by motor vehlcle,
over irregular routes, transporting: (1)
Upholstered furniture between Council
Bluffs, Jowa, and points in the United
States (except Alaska and Hawall); and
(2) materials, equipment, and supplies
used in the manufacture of upholstered
furniture from points in the United
States (except Alaska and Hawail) t0
Council Bluffs, Iowa.

Nore~Applicant holds contract carrierau-
thority under MC 133233 and Subs therelo,
therefore dual operations may be Involved
If a hearing is deemed necessary, spplicant
requests It be held nt Omana, Nebr,

No. MC 138368 (sub-No. 1), filed Feb-
ruary 19, 1973. Applicant: Glass Trans-
port, Inc., Cherry Lane, Route No. 2, P.O.
Box 197, Oswego, Ill. §0543. Applicant’s
representative: Craig B. Sherman, 20
South LaSalle Street, Chicago, I1). 60603,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Glass containers
and cardboard boxes, from Plainfield, IlL,
to points in Michigan.

Nore ~Applicant states that the requested
suthority cannot be tacked with 1ts existing
authority. If a hearing s doemed necessary,
applicant requests it be held at Chicago 1k

No. MC 138415 (sub-No. 1), filed I-'e‘b-
ruary 20, 1973. Applicant: Trailer Ex-
press, Inc., P.O. Box 321, Topeka, It‘.d..
46571. Applicant’s representative:
Michael V, Goochs 777 Chamber of Com-
merce Building, Indianapolis, Ind. 46204
Authority sought to operate as a contract
carrier, by motor vehicle, over {rregular
routes, transporting: (1) Boats, (2) from
Syracuse, Ind., to points in Alabams
Arkansas, Colorado, Connecticut, Dela-
ware, District of Columbia, Florids,
Georgia, Ilinois, Indiana, Town, Kansss
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missourl, Montana, X}C'
braska, New Hampshire, New Jersey, 'MW
York, North Carolina, North ?)ldf‘e'
Ohio, Oklahoma, Pennsylvanis, RD
Island, South Carolina, South Dakoid

REGISTER, VOL. 38, NO. 70—THURSDAY, APRIL 12, 1973

e c e R s T sl TRttt P ME O PO REE S -



Tennessee, Texas, Vermont, Virginia,
west Virginia, Wisconsin, Wyoming, and
gutsun City and San Leandro, Calif.; (b)
from Suisun City and San Leandro, Calif.,
1o points in Washington, Oregon, Nevada,
New Mexico, Arizona, Utah, Idaho, Mon-
ana, Wyoming, Colorado, and Syracuse,
md.; (2) boats, incomplete; boats, in-
complete, and boat parts when shipped in
wonjunction  therewith: boats parts
and /or accessories and parts for assembly
of boats, (a) from Syracuse, Ind,, o Sui-
won City and San Leandro, Calif.; and (b)
from Suisun City and San Leandro,
calif., to Syracuse, Ind.; and (3) rejected
and damaged boats, (a) from points in
Arkansas, Colorado, Connecticut, Dela-
ware, District of Columbia, Florida,
Georgia, Ilinols, Indiana, Jowa, Kansas,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Montana, Ne-
braska, New Hampshire, New Jersey, New
York, North Carolina, North Dakota,
Ohlo, Oklahoma, Pennsylyvania, Rhode
Island, South Carolina, South Dakota,
Tennessee, Texas, Vermont, Virginia,
West Virginia, Wisconsin, Wyoming, and
Bulsun City and San Leandro, Calif,, to
Syraseuse, Ind,, and (b) from points in
Washington, Oregon, Nevada, New Mex-
ico, Arizona, Utah, Idaho, Montana,
Wyoming, and Colorado, to Suisun City
and San Leandro, Calif.

Nomz~Common control may be {nvolved.
Applicant states that the requested authority
ot be tacked with its existing authority,
If & hearing is deemed necessary, applicant
requests It be held at Chicago, M, or
Washington, D.C. :

No. MC 138479, filed February 20, 1973.
Applicant: C & C Cartage, Inc., 740 West
Ireland Road, South Bend, Ind. 46114.
Applicant’s representative: Donald W.
Smith, 800 Circle Tower, Indianapolis,
Ind, 46204. Authority sought to operate
4 a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Vingl, asphalt, aluminum, and steel sid-
Ing and vinyl skirting, from the plantsite
and warehouse facilities of Mastic Corp.,
& South Bend, Ind., and Chicago, III.,
0 points in Yowa, Missouri, Arkansas,
Louisiana, Mississippi, Alabama, Tennes-
ste, Kentucky, Illinois, Indiana, Michi-
2an, Wisconsin, Georgia, Florida, South
Carolina, North Carolina, Ohio, Pennsyl-
Vania, Virginia, West Virginia, Delaware,
Maryland, New Jersey, New York, Con-
tecticut, Massachusetts, Rhode Island,
New Hampshire, Vermont, Maine, and
{he District of Columbia, and (2) mate-

and supplies used in the manufac-
ture and distribution of the foregoing
“mmodities on return, under contract
With Mastie Corp.

Nore—If & hoaring is deemed necessary,
l‘:’:lmv. requests It be held at Indianapolis,
» Chicago, 111, or Washington, D.C.

ANo. MC 138482 filed February 20, 1973.
xl:wl!c:mt: Spacemaster Trucking Corp.,
C‘Qmate 26 and Montague Overpass,
batleston Heights, S.C. 29405. Appli-
;?u‘s representative: Carl L. Steiner, 39

th La Salle Street, Chicago, L
i Authority sought to operate as a
“ntract carrier, by motor vehicle, over
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irregular routes, transporting: (1) Store
display equipment and fixtures; library
equipment and fixtures; office landscap-
ing equipment and office landscaping
furniture; and shelving stack; (a) from
the plantsites and warehouse of Reflector
Hardware Corp., located at or near Mel-
rose Park, Ill., to points east of New
Mexico, Colorado, Wyoming, and Mon-
tana, and to Gardena, Calif.; (b) from
the plantsites and warehouses of Goer
Manufacturing Co., located at or near
Charleston Heights, S.C., to points in
Texas, Kansas, Nebraska, Minnesota,
Wisconsin, Iowa, Illinols, Missouri, Ar-
kansas, Louisiana, Mississippi, Alabama,
Georgia, Florida, Michigan, Indiana,
Ohlo, Pennsylvania, Kentucky, Tennes-
see, Virginia, West Virginia, North Caro-
lina, Delaware, Connecticut, New York,
New Jersey, the District of Columbia, and
to Gardena, Calif.; (¢) from the plant-
sites and warehouse of the Garcy Corp.,
located at or near Chicago, Ill., to the
destinations set forth in 1(a) above; (d)
from the plantsites and warehouses of
Midland Industries, located at or near
Wichita, Kans,, to the destinations set
forth in 1(a) above; and (e) from the
plantsites and warehouses of the Goer
Manufacturing Co., the Garcy Corp., and
Reflector Hardware Corp., located at or
near Gardena, Calif,, to points in Ore-
gon, Washington, Nevada, Utah, Wyo-
ming, Montana, Arizona, Colorado, and
New Mexico; (2) decor items, such as
cornices, light coverings, graphics,
graphic fixtures, signs and letters, from
the plantsites and warehouses of Con-
cepts, Inc., located at or near Minneap-
olis, Minn,, to points as set forth in
1(a) above; (3) shelving stacks, from
Encino, Calif., to plantsites and ware-
houses of Reflector Hardware Corp.,
located at or near Melrose Park, Ill., and
Midland Industries, at Wichita, Kans.;
and (4) materials and supplies (except
commodities in bulk) used in the manu-
facture of the commodities described in
(1) and (2) above, from points in In-
diana, Ohio, Minnesota, New York, Penn-
sylvania, West Virginia, Virginia, Mary-
land, Tennessee, North Carolinga,
Mississippl, South Carolina, Michigan,
and Wisconsin, to the plantsites and
warehouses of Reflector Hardware Corp.,
located at or near Melrose Park, Ill., the
Garcy Corp., at Chicago, Ill., the Goer
Manufacturing Co., at Charleston
Helghts, S8.C., and Midland Industries
at Wichita, Kans,, under contract Re-
flector Herdware Corp., and its subsid-
iaries,

Nore—If a hearing ls deemed necessary,
applicant requests it be held at Chicago, Ill.

No. MC 138498 (sub-No. 2), filed Feb-
ruary 26, 1973. Applicant: Asl, Inc., P.O.
Box 10444, Jacksonville, Fla. 32207. Ap-
plicant's representative: Sol H. Proctor,
2501 Gulif Life Tower, Jacksonville, Fla.
32207. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Baggage,
having a prior or subsequent movement
by air, from points in Florida to points
in Florida and Georgia.
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Nore~Applicant also has o temporary con-
traot carrier authority application pending
under MC 138429 (sub-No, 1), therefore dual
operations may be Invoived. If a hearing is
deemod , Applicant requests it be
held at Jacksonville, Fia,

No. MC 138504, filed February 20, 1973.
Applicant: Hatfield Recon Center, Inc.,
425 West Main Street, Lansdale, Pa,
18232. Applicant’s representative: John
M. Musselman, P.O. Box 1146, 410 North
Third Street, Harrisburg, Pa. 17108, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Automotive vehi-
cles and other self-propelled motor ve-
hicles, in truckaway and driveaway serv-
ice, between Hatfield Township, Mont-
gomery County, Pa, on the one hand,
and, on the other, points in Connecticut,
Delaware, Maryland, Massachusetts, New
Jersey, New York, Pennsylvania, Rhode
Island, Virginia, West Virginia, and the
District of Columbia.

Note~If n hearing is deemed necossary,
applicant requests it be held at Harrisburg,
Pa., or Washington, D.C.

No. MC 138505, filed February 23, 1073.
Applicant: Metropolitan Contract Serv-
ices, Inc., 710 North Post Oak Road,
suite 100, Houston, Tex. 77024. Appli-
cant's representative: Austin L. Hatchell,
1102 Perry Brooks Building, Austin, Tex.
78701, Authority sought to operate as
contract carrier, by motor vehicle, over
irregular routes, transporting: Retalil
store merchandise, fixtures, and equip-
ment, from the plantsite of Montgomery
Ward & Co., Inc,, located on U.S. High-
way 69 and/or US. Highway 287, in
Beaumont, Tex., to points in Louisiana,
under a continuing contract with Mont-
gomery Ward & Co,, Inc.

Nore—If a hearing Is deemed necessary,
applicant requests it be held at Houston,
Tex., Dallas, Tex,, or Baton Rouge, La,

APPLICATIONS IN WHicH HANDLING WITH-
OUT ORAL HEARING HAS BEEN REQUESTED

No. MC 113908 (sub-No. 256), filed
February 21, 1973. Applicant: Erickson
Transport Corp., 2105 East Dale Street,
Springfield, Mo. 65804. Applicant’s repre-
sentative: B, B. Whitehead (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Vinegar and vinegar stock, from
Chicago, 11, to Nixa and Springfield,
Mo.; (2) liquid soap, cleaning commodi~
ties and ingredients, from Denver, Colo.,
to points in Louisiana and Texas (ex-
cept liquid soap from Denver, Colo., to
Metairie and New Orleans, La.): (3)
llquid soap, cleaning commodities and
ingredients, from points in Louisiana and
Texas, to Denver, Colo. (except chemi-
cals from Lake Charles, Luling, Taft, and
Geisner, La.; and points within 15 miles
thereof, acids and chemicals, from North
Sea Drift and Texas City, Tex.,, and
points In Brazoria, Harris, and Jefferson
Counties, Tex., dry chemicals, from
points within 50 miles thereof to Den-
ver, Colo.) ; and (4) liguid soap products,
cleaning commodities and ingredients,
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from Denver, Colo, to points in Bt.
Charles, St. Louls, and Jefferson Coun-
ties, Mo., and Madison, St. Clair, and
Monroe Counties, Ill,

Nore.—Applicant states that the requested
authority cannot be tacked with its existing
authority.

No. MC 117255 (sub-No, 3), filed Feb-
ruary 20, 1973, Applicant: Iowa Refrig-
erated Express, Inc., P.O. Box 3244, Des
Moines, Jowa 50318, Applicant's repre-
sentative: William L. Fairbank, 900 Hub-
bell Building, Des Moines, Iowa 50309.
Authority sought to operate as a com-
by motor vehicle, over ir-
regular routes, transporting: Frozen
foods, from the facilities of Kitchens of
Sara Lee at New Hampton, Iowa, to
points in Illinois, Indiana, Michigan, and
Wisconsin, restricted to the transporia-
tion of shipments originating at the
above-named origin and destined to the
named destination States.

Nore—Applicant states that the requested
authority cannot or will not be tacked with
ts existing authority. If a hearing is deemed
necessary, applicant does not speclfy »
location,

No. MC 138281 (sub-No. 2), filed Feb-
ruary 26, 1973. Applicant: Mill Trucking
Corp., 941 Meetinghouse Road, Rydal, Pa.
19046. Applicant’s representative: Rod-
man Kober, 744 Broad Street, Newark,
N.J. 07102, Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Paperboard, from Philadelphia, Pa., to
Bridgeport, East Hampton, Hartford,
New Haven, and Norwich, Conn., Clay-
ton, Del, Nashua, N.H, Albany and
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Rochester, N.Y,, Ranson, W, Va., and
points in Massachusetts and Rhode Is-
land; and (2) scrap paper and skids, from
the destinations in (1) abave to Philadel-
phia, Pa., under a continuing contract in
(1) and (2) above with Newman & Co,,
Inc., at Philadelphia, Pa.

Nore—If a hearing is deemed necessary,
;’:)uctm requests it be held at Philadelphia,

By the Commission.

[seaLl Rosert L. OswaLp,
Secretary.

|FR Doc,73-69¢9 Piled 4-11-73;8:45 am|

PIPELINE ADVISORY COMMITTEE ON
VALUATION

Notice of Certification and Establishment

The Interstate Commerce Commission
in compliance with the Federal Advisory
Committee Act (Public Law 82-463) has
created an advisory committee to be
known as the Pipeline Advisory Commit-
tee on Valuation. Creation of this advi-
sory committee is in the public’s interest
since it will afford all interested parties
with the opportunity to submit data and
information appropriate to the determi-
nation of annual price/cost indices for
pipeline facilities and equipment. Fur-
thermore, it will provide all interested
parties with an opportunity to attend,
appear before, or file statements at any
future scheduled meetings of this com-
mittee,

NATURE AND PURPOSE OF CoMmiTrRy

The committee will provide the Buregy
of Accounts with data and informatjy
needed by the Commission to determip
annual price/cost indices for pipeline f3.
cilities and equipment. These indices g
vital to the Commission in determining:

(1) Original (baslc) valuations of a
oil pipelines as required by section 193 of
the Interstate Commerce Act.

(2) Annual valuations for each pipe.
line which the Commission must do 1
comply with the requirement of sectin
19a that on completion of such origing
valuations it shall keep itself informedof
all new construction, extensions, and im-
provements in each such pipeline and all

° changes in the Investment and the vals.

ation.

In certain cases valuations have been
the basls upon which the Commlssim
has determined the reasonableness of
pipeline rates, and these valuations are
certified by the Commission to the De
partment of Justice for its use in deter.
mining compliance by the pipelines with
the oil pipeline consent decree,

These valuations are also used by Stale
and local authorities in the regulation
of pipeline rates and in the taxation of
pipeline properties,

The committee will serve in an advi-
sory capacity only; completely independ-
ent and final calculation of data and in-
formation submitted by the committee
will be made by the Commission's By
reau of Accounts,

[sEAL) Rosert L. OswaLd,
Secretary.

|FR Doc.73-7063 Piled 4-11-73;8:45 am)
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