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Title 6—Economic Stabilization
CHAPTER 1—COST OF LIVING COUNCIL

130—COST OF LIVING COUNCIL
Pt PHASE Il REGULATIONS

firms Engaged
M

in the Manufacture of
eat Products

Part 130 is amended in subpart F by
adding & new § 130.57d. The purpose of
the new § 130.57d is to prescribe a new
pricing mechanism applicable to manu-
facturers of meat products within Stand-
ard Industrial Classification Codes 2011
(Meat Packing Plants) or 2013 (Sausage
and other Prepared Meat Products) and
to replace the provisions of the Price
Commission's regulations on volatile
pricing (530051 (f) through (i) and
Special Regulation 3) as they apply to
these manufacturers. This section ap-
plies to those establishments engaged in
the slaughtering and processing of cattle,
hogs, sheep, lambs, and calves as clas-
sified In SIC Code 2011 and to those es-
tablishments engaged in manufacturing
sausages, cured meats, smoked meats,
frozen meats, natural sausage casings,
and other prepared meats and meat spe-
claltles, from purchased carcasses and
other materials, as classified in SIC Code
2013. This section does not apply to es-
tablishments engaged in canning or
otherwise processing poultry, rabbits and
other small game as classified In SIC
Codes 2016 (Poultry Dressing Plants)
and 2017 (Poultry and Egg Processing).

The new section is mandatory, rather
than optional, and covers both price re-
porting and price recordkeeping meat
manufacturers subject to the rules of
Subpart F. The new rule iz designed to
be more easily administered and en-
forced than the previous rules. In addi-
tion, it is more in keeping with historical
pricing mechanisms in the industry.

The new rule is intended to establish
and maintain a closer relationship be-
tween costs and prices in the meat pack-
Ing Industry, When livestock prices
decline, the rule will better insure that
livestock cost reductions will be passed
through by meatpackers, and it is ex-
pecied that such price decreases will
benefit ultimate consumers.

Under the regulations of the Price
Commission during Phase II of the Eco-
homic Stabllization Program, manufac-
turers of meat products who had obtained
volatile pricing authority from the Price
Commission were permitted to recover
;olamo raw material costs on a dollar-

or-dollar basis without prenotification,
And were required to allocate volatile raw
fulfx;erial tost increases on an Htem-by-

basls, The difficulty of tracking cost

elements from the raw material stage
through to an individual finished prod-
uct made the volatility authorization
granted to meatpackers difficult to ad-
minister and enforce. Issuance of Special
Regulation 3 on September 30, 1972,
alleviated some of these difficulties, but
was merely intended to be an interim
provision,

Under the provisions of new § 130.57d,
a manufacturer of meat products is re-
quired to aggregate his meat raw ma-
terial costs on a quarterly basis, These
aggregate costs will be compared to ag-
gregate revenues from the sale of prod-
ucts in the manufacture of which those
meat raw materials are used. This com-
parison is to be accomplished by the
use of a base period “gross margin” as
defined In the new § 130.57d. The margin
between meat raw materials’ aggregate
cost in a current quarter and revenues
from the sales of finished products in
which those raw materials are used must
not exceed the gross margin which pre-
vailed in the base period as defined in
the new section. This system will allow
no more than a dollar-for-dollar pass-
through of meat raw material costs,
Price Increases based on other cost in-
creases, such as labor and overhead, re-
main subject to the rules set out in
Subpart F, Allowance will also be made
for seasonal variations in gross margin,

The new § 130.57d also provides for
special additional reporting and record-
keeping requirements applicable to firms
engaged in the manufacture of meat
products. Those manufacturers who are
reporting firms under § 130.54 and who
have transactions involving products
within SIC 2011 or 2013 will be required
to report monthly and quarterly to the
Council on their compliance with new
§ 130.567d. Those manufacturers who are
recordkeeping firms under § 130.55 and
who have transactions invelving products
within SIC 2011 and 2013 will be required
to maintain monthly and quarterly rec-
ords on their compliance with new
§ 130.57d.

Because the purpose of this amend-
ment is to provide immediate guldance as
to Cost of Living Council policy, I find
that publication in accordance with nor-
mal rulemaking procedures is imprac-
ticable and that good cause exists for
making these regulations effective in less
than 30 days. Interested persons may
submit comments regarding these regu-

lations. Communications should be ad-
dressed to the Office of General Counsel,
Cost of Living Council, Washington, D.C.,
20508.
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¥

(Economic Stabilization Act of 1070, Public
Law 92-210, 85 Stat, 743 and Executive Order
11695, 38 FR 1478)

In consideration of the foregoing, Part
130 of Title 6 of the Code of Federal
Regulations is amended by adding a new
§130.57d as set forth herein, effective
March 22, 1973.

Issued In Washington,
March 22, 1973.

DC., on

James W. McLANE,
Deputy Director.

§ 130.57d Pricing rule for firms en.
gaged in the manufacture of meat
products within Standard Industrial
Classification Codes 2011 and 2013,

(a) Scope. This section establishes a
special rule governing price adjustments
based on the cost of meat raw materials
by a firm that is & manufacturer of meat
products within Standard Classification
Codes 2011 or 2013 to allow no more
than & dollar-for-dollar pass-through
of the costs of meat raw materials used
by the firm in its manufacture of meat
products. This pass-through of meat raw
material costs may be accomplished
without prenotification otherwise re-
quired pursuant to § 130.57. In addition,
insofar as they are applicable to manu-
facturers of meat products subject to this
rule, all authorizations issued to such
manufacturers by the Price Commission
permitting the use of volatile pricing are
superseded by this section, and the re-
quirements of Special Regulation 3 is-
sued by the Price Commission are also
hereby superseded.

(b) Definitions. For purposes of this
section—

“Total sales revenues” means the ag-
gregate revenues derived from sales of all
products within SIC 2011 and 2013 manu-
factured by a firm.

“Input pounds" means the total num-
ber of pounds of live weight meat raw
materials, whether unprocessed or semi-
processed, purchased by a firm or other-
wise In process during a calendar report-
ing or recordkeeping period, minus the
total number of pounds of such materinls
remaining in process at the end of the
same calendar reporting or recordkeep-
ing period.

“Meat raw materials costs” means the
aggregate cost of all input pounds of meat
raw materials,

“Base period” means any 2, at the op-
tion of the person concerned, of the fol-
lowing fiscal years: That person’s last 3
fiscal years ending before August 15, 1971,
and any fiscal year, other than the fiscal
year for which compliance is being
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measured, completed on or after that
date.

“Base period gross margin' means the
dollar margin between the total meat
raw material costs and revenues derived
from the sale during the base period of
all products in the manufacture of which

Total mles revanues (n the base period —Total moat rew

Velume of Input podods during the bas period massured by hundrodwelght

(¢) Pricing rule. Total sales revenues
for any calendar quarter from sales of
all products in SIC 2011 and 2013 may
not exceed an amount derived from the
following computation: The base period
gross margin multiplied by the current

RULES AND REGULATIONS

such meat raw materials are used, di-
vided by the volume of input pounds of
meat raw material sold during the base
period. This computation may be illus-
trated by the use of the following
equation:

c Base perlod gross mar-
materials costs in the buss perfod St e Dmdred
wodght.

quarter volume of input pounds of meat
raw material sold during the quarter,
plus the total meat raw materials cost
during this quarter. This computation
may be illustrated by the following
equation:

[Base period gross margin per hundredwelght X Volurme of lupat pounids (o the carrent peckod meoasured by hundreed-
Current period (otal mont raw matorials costa

wolght e iesibio total #3108 rovenTos 1n Lho current poriod

Any sales revenues in excess of that
figure are permissible, but only if based
upon adjustments pursuant to § 130.57
based on costs other than meat raw
materials or if based upon seasonal pat-
terns permissible pursuant to Price
Commission Regulation §300.81 In ef-
fect on January 10, 1973, or both factors,

(d) Reporting and recordkeeping re-
quirements—(1) Reports, Each firm
which is a price reporting firm as de-
fined in § 13054 and which is engaged
in transactions involving products within
SIC 2011 or 2013 shall file with the
Council, on forms to be prescribed by
the Council, monthly and quarterly re-
ports setting forth the following infor-
mation:

(i) Gross margin attributable to the
firm during the base period;

(i) The total meat raw material in-
put pounds during the reporting
period;

(i) The aggregate cost of the meat
raw material during the reporting pe-
riod; and

(lv) The total sales involving prod-
ucts in the manufacture of which the
meat raw materials were used during
the reporting period.

(2) Reporting schedule. Beginning
with the first calendar month completed
after the effective date of this section,
monthly reports shall be filed with the
Council not later than 30 days after the
last day of each month. Quarterly re-
ports shall be filed with the Cost of Liv-
ing Council not later than 45 days after
the last day of each calendar quarter.

(3) Recordkeeping. Each firm which
is a price recordkeeping firm as defined
in §130.55 and i{s engaged in transac-
tions involving products within SIC 2011
or 2013 shall maintain records of the
information required in paragraph (d)
(1) of this section and within the times
specified in paragraph (d)(2) of this
section.

(e) Other costs. Price increases above
base price to reflect costs other than
those of the meat raw materials used
in the manufacture of products within
SIC 2011 or 2013 remain subject to the
rules set forth in § 130.57.

[FR Doc.73-5764 Piled 3-22-73;12:18 p.m.]

Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE ggARKETING AGREE-
RS; FRUITS, VEGE-
DEPARTMENT OF

{Navel Orange Reg. 292, Amdt. 1]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation increases the quantity
of California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period March 16 to
March 22, 1973. The quantity that may be
shipped is increased due to improved
market conditions for Navel oranges. The
regulation and this amendment are is-
sued pursuant to the Agricultural Mar-
keting Agreement Act of 1937, as
amended, and Marketing Order No. 907.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 907, as amended (7 CFR Part 907),
regulating the handling of Navel oranges
grown In Arizona and designated part of
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Navel Orange Adminis-
trative Committee, established under the
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Navel oranges,

as hereinafter provided, will tend to ef- -

fectuate the declared policy of the act.

(2) The need for an increase in the
quantity of oranges available for
handling during the current week results
from changes that have taken place in
the marketing situation since the issu-
ance of Navel Orange Regulation 292 (38
FR 6987). The marketing pictare now
indicates that there is a greater demand
for Navel oranges than existed when the
regulation was made effective, Therefore,
in order to provide an opportunity for
handlers to handle a sufficient volume
of Navel oranges to fill the current
market demand thereby making a

greater quantity of Navel oranges avajl.
able to meet such increased demand, the
regulation should be amended, as here.
inafter set forth.

(3) It s hereby further found that ¢
is impracticable and contrary to the pub.
lic interest to give preliminary notice,
engage in public rule making procedurg,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEdErAL Recisren (5
US.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order o
effectunte the declared policy of the agt
is insufficient, and this amendment
relieves restriction on the handling of
Navel oranges grown in Arizona and
designated part of California,

(b) Order, as amended. The provisions
in paragraph (b)(1) i) of §9075%
(Navel Orange Regulation 292) (38 FR
6987) are hereby amended to read as
follows:

§ 907.592 Navel Orange Regulation 292,
(b) Order.(1) * * *
(il District 2: 375,000 cartons,
- - - -

(Secs. 1-19, 48 Stat. 31, as amended; 7 USC,
601-674)
Dated: March 21, 1973.

Crarres R. BaAoer,
Acting Deputy Director, Fruil
and Vegetable Division, Agri-
cultural Marketing Service,

[FR Doc.73-5671 Plled 3-23-73;8:45 am]

Title 8—Aliens and Nationality

CHAPTER |—IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT OF
JUSTICE

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
U.S. CITIZEN OR AS A PREFERENCE
IMMIGRANT

PART 205—REVOCATION OF APPROVAL
OF PETITIONS

Preference Immigrant Visa Petitions

Pursuant to 5 US.C. 552 and the au-
thority contained in 8 USC. 1103 and
8 CFR 2.1,.amendments, as set forih
herein, are prescribed in Parts 204 and
205 of Chapter I of Title 8 of the Code
of Federal Regulations.

Recent precedent decisions of the
Board of Immigration Appeals (Matter
of Chatterton, Interim Decision No. 2133,
Matter of Ponce de Leon, Interim De-
cision No, 2130, and Matter of Aschér
Interim Decision No. 2182), designated
in accordance with 8 CFR 3.1(g), hold
that an allen born in an independent
country of the Western Hemisphere who,
pursuant to the provisions of section
202(b) of the Immigration and Nn}loml-
ity Act, is alternatively chargeabie (o3
foreign state in the Eastern Hemisphere,
may be the direct beneficiary of an im-
migrant visa petition to sccord prefer:
ence classification under section 203 )

FEDERAL REGISTER, VOL. 38, NO. 57—MONDAY, MARCH 26, 1973




of the Act. Therefore, §§204.1(a) and
(¢) are being amended to provide for the
fling of & visa petition to accord prefer-
ence classification on behalf of a native
of the Western Hemisphere as described
above, and | New § 204.2(e~1) is added
1o include procedures for establishing
eligibility for alternate chargeability
under section 202(b) of the Act. Corellary
technical amendments are made In
15204.4, 204.5, and 205.1.

In the light of the foregoing, the fol-
1owing amendments to Chapter I of Title
8 of the Code of Federal Regulations are
hereby prescribed:

Part 204 is amended by revising
§4204.1, 2044, and 204.5 and by adding
a new §204.2(e-1), as follows:

§204.1 [Amended]

In §2041 Petition, paragraph (a)
Relative is amended by adding a new
wntence at the end thereof to read as
follows: “Also, notwithstanding the fact
that the beneficiary may be a native of
an independent country of the Western
Hemisphere or the Canal Zone, a peti-
tion to accord him classification under
section 203(a) (1), (2), (4), or (5) of
the Act may be filed when the petitioner
¢loims that the beneficiary is alterna-
tively chargeable under section 202(b)
of the Act to a foreign state in the
Eastern Hemisphere or a dependent area
of such state; however, in addition to the
documents required to establish eligi-
bility for the preference classification
sought, such & petition must be sccom-
panied by documentary evidence of the
beneficiary’s claimed chargeability under
section 202(b) of the Act as prescribed
in§204.2(e-1)."

2. In §204.1 Petition, subparagraph
1) General of paragraph (c¢) Petition
wider section 203(a) (3) or (6) 1s
amended by adding & new sentence at
the end thereof to read as follows: “Not-
withstanding the fact that the bene-
ficiary may be a native of an independent
tountry of the Western Hemisphere or
the Canal Zone, a petition to accord him
tassification under section 203(a) (3) or
(6} of the Act may be filed when the
petitioner claime that the beneficiary
s alternately chargeable under sec-
tlon 202(b) of the Act to a forelgn state
In the Eastern Hemisphere or a depend-
el area of such state; however, in addi-
ton to the documents required to estab-
lish eligibility for the preference
tassification sought, such a petition
mist be accompanied by documentary
tvidence of the beneficiary's claimed
thargeability under section 202(b) of the
Act s prescribed in § 204.2(e-1) "

3.1n § 2042, a new paragraph (e-1) is

to read as follows:
§2002 Documents.
nb‘xﬁ;;)g Evidence of alternate charge-
S, dco an Eastern Hemisphere coun-
; pendent area if beneficiary born

% Independent Western Hemisphere
tokniry or the Canal Zone—(1) General.

hen the beneficlary was born in an in-
Dheent country of the Western Hemi-
€ or the Canal Zone and the peti-

No, 57—pt. 1 2
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tioner, seeking to confer a preference
classification upon the beneficlary, claims
that the beneficiary is alternately
chargeable under section 202(b) of the
Act to an Eastern Hemisphere state or &
dependent area of such state, evidence
must be submitted with the petition in
support of such claim,

(2) Claimed alternate chargeability
under section 202(b)(1). If the bene-
ficiary is an alien child and it is claimed
he is alternately chargeable under sec-
tion 202(b) (1) of the Act to a foreign
state In the Eastern Hemisphere or a
dependent area of such foreign state in
which his parent was born, such parent’s
birth certificate must be submitted, as
well as evidence of the relationship be-
tween the beneficiary and such parent as
specified in paragraph (c)(3) of this
section. In addition, the petitioner must
submit a statement that the beneficiary
will be accompanied by such parent when
the beneficlary applies for admission to
the United States and, if such parent is
not a lawful permanent resident of the
United States, that the beneficiary and
such parent will apply simultaneously for
immigrant visas.

(3) Claimed alternate chargeabilily
under section 202(b)(2). If the benefi-
ciary is married, and it is claimed that
the beneficiary is alternately chargeable
under section 202(b) (2) to a foreign state
in the Eastern Hemisphere or a depend-
ent area of such foreign state in which
his spouse was born, the spouse’s birth
certificate must be submitted, as well as
evidence of the relationship between the
beneficlary and his spouse as specified in
Paragraph (¢) (2) of this section. In ad-
dition, the petitioner must submit a
statement that the beneficiary will be
accompanied by his spouse when the
beneficiary applies for admission to the
United States and, if the beneficlary's
spouse is not a lawful permanent resi-
dent of the United States, that the bene-
ficiary and spouse will apply simultane-
ously for immigrant visas,

4) Claimed alternate chargeability
under section 202(d)(3). If the benefi-
ciary was born in the United States and
it is claimed that he is alternately charg-
able under section 202(b) (3) of the Act
to a foreign state in the Eastern Hemi-
sphere or a dependent area of such for-
eign state of which he is a citizen or sub-
Ject or, If he is stateless, of which he is
a resident, his birth certificate and evi-
dence that he i1s a citizen, subject, or
resident of such foreign state or area
must be submitted.

(6) Claimed alternate chargeability
under section 202(b) (4). If it is claimed
that neither of the beneficlary’s parents
was born in the country in which he was
born, that neither of his parents had a
residence in such country at the time of
his birth, that one of the parents was
born in a foreign state in the Eastern
Hemisphere or a dependent area of such
foreign state, and that the beneficiary is,
therefore, alternately chargeable under
section 202(b) (4) of the Act to such for-
eign state or dependent area, the birth
certificates of the beneficlary and each
of his parents, the marriage certificate of
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his parents and proof of termination of
any previous marriages of his father and
mother, and a statement setting forth
pertinent detalls concerning the resi-
dence of his parents at the time of his
birth, must be submitted.

4. In § 204.4, the first sentence of para-
graphs (a) and (b) is revised by inserting
at the beginning thereof the following
words: “Unless revoked pursuant to Part
205 of this chapter,”. As amended,
§§ 204.4 (a) and (b) read as follows:

§ 204.4 Validity of approved petitions.

(a) Relative petitions. Unless revoked
pursuant to Part 205 of this chapter, the
approval of a petition to classify an alien
as a preference t under section
203a), (1), (2), (4), or (5) of the Act, or
as an immediate relative under section
201(b) of the Act, shall remain valid for
the duration of the relationship to the
petitioner, and status, as established in
the petition. )

(b) Petitions under sections 203(a) (3)
and (6). Unless revoked pursuant to Part
205 of this chapter, the approval of a
petition to classify an alien as a perfer-
ence immigrant under section 203(a) (3)
or (6) of the Act shall remain valid for as
long as the supporting labor certification
is valld and unexpired, provided in the
case of a petition for third preference
classification there is no change in the
beneficiary's intention to engage in the
indicated profession, art or sclence, and
provided in the case of a petition for
sixth preference classification there is
no change in the respective intentions of
the petitioner and the beneficiary that
the beneficlary will be employed by the
petitioner in the capacity indicated in
the petition. The approval of a petition
to classify an alien under section 203(a)
(3) or (6) of the Act which had here-
tofore become invalid solely because the
date until which the approval was valid
had lapsed, is hereby reinstated provided
the conditions of this paragraph are met.

5. In § 2045, subparagraph (1) of
paragraph (a) is revised, and paragraph
(b) is revised. As amended, §§ 204.5(a)
(1) and 204.5(b) read as follows:

§ 204.5 Automatic conversion of classi-
fication of beneficiary.,

(8) By change in beneficiary's marital
status. (1) A currently valid petition pre-
viously approved to classify the benefici-
ary as the unmarried son or daughter of
a US. citizen under section 203¢(a)(1)
of the Act shall be regarded as approved
for preference status under section
203(a) (4) of the Act as of the date the
beneficlary marries. A currently valid
petition previously approved to classify
the child of a U.S. citizen as an immedi-
ate relative under section 201(b) of the
Act shall also be regarded as approved
for preference status under section
203(a) (4) of the Act as of the date the
beneficiary marries, if the beneficiary
is not a native of an independent coun-
try of the Western Hemisphere or the
Canal Zone; In the case of a beneficiary
who is a native of an independent West-
ermn Hemisphere country or the Canal
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Zone, the petition shall be regarded as
approved for such preference status as
of the date of the marriage only if the
petitioner establishes in accordance with
§ 204.2(e-1) that the beneficiary is al-
ternately chargeable under section
202(b) of the Act to a forelgn state in
the Eastern Hemisphere or a dependent
area of such state.

(b) By beneficiary’s attainment of the
age of 21 years. A currently valid petition
classifying the child of a U.S. citizen as
an immediate relative under section
201(b) of the Act shall be regarded as
approved for preference status under
section 203(a) (1) of the Act as of the
beneficlary’s attainment of his 21st
birthday if he is still unmarried and fie
is not a native of an independent country
of the Western Hemisphere or the Canal
Zone or, in the event he is a native of
such country or the Canal Zone, the
petitioner establishes In accordance
with §204.2(e-1) that the beneficiary
{s alternately chargeable under section
202(b) of the Act to a foreign state In
the Eastern Hemisphere or & dependent
area of such state.

In §205.1, paragraph (2) is amended
by revising subparagraphs (4) and (5)
and by adding new subparagraphs (5a),
(D, (8, and (9); paragraph (b) is
amended by adding new subparagraphs
(6) and (7). As amended, §205.1 (a)
and (b) read as follows:

§ 205.1 Automatic revocation.

The approval of a petition made under
section 204 of the Act and In accordance
with Part 204 of this chapter is revoked
as of the date of approval if any of thé
following circumstances occur before the
beneficiary’s journey to the United States
commences or, if the beneficiary is an
applicant for adjustment of status to
that of & permanent resident, before the
decision on his application becomes final:

(a) Relative petitions. (1) Upon for-
mal notice of withdrawal filed by the
petitioner with the officer who approved
the petition.

(2) Upon the death of the petitioner
or beneficiary.

(3) Upon the legal termination of the
relationship of husband and wife when
a petition has accorded status as the
spouse of a citizen or lawful resident
alien, respectively, under section 201(b),
or section 203(a) (2) of the Act.

(4) Upon a child beneficiary reaching
the age of 21, when he has been accorded
immediate relative status under section
201(b) of the Act; however, such petition
is valid for the duration of the relation-
ship to accord preference status under
section 203(a) (1) of the Act if the bene-
ficiary remains unmarried, or to accord
preference status under section 203(s)
(4) of the Act if he marries, except that
if the beneficiary is a native of an inde-
pendent country of the Western Hemli-
sphere or the Canal Zone, the petition
shall be regarded as according the ap-
propriate preference status only if the
petitioner establishes in accordance with
§204.2(e-1) of this chapter that the
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beneficiary 1Is alternately chargeable
under section 202(b) of the Act to &
foreign state in the Eastern Hemisphere
or a dependent area of such state.

(5) Upon the marriage of a beneficiary
accorded status as the child of a US,
citizen under section 201(b) of the Act;
however, such petition is valid for the
duration of the relationship to accord
preference status under section 203(a)
(4) of the Act, except that if the bene-
ficiary is a native of an independent
country of the Western Hemisphere or
the Canal Zone, the petition shall be
regarded as according such preference
status only if the petitioner establishes
in accordance with §204.2(e-1) of this
chapter that the beneficiary is alternately
chargeable under section 202(b) of the
Act to a foreign state in the Eastermn
Hemisphere or a dependent area of such
state.

(5a) Upon the marriage of a bene-
ficiary accorded preference status as a
son or daughter of a U.S, citizen under
section 203(a) (1) of the Act; however,
such petition Is valid for the duration of
the relationship to accord preference
status under section 203(a)(4) of the
Act,

(6) Upon the marriage of a beneficiary
accorded a status as a son or daughter
of a lawful resident alien under section
203(a) (2) of the Act.

(7) Upon the legal termination of the
relationship of husband and wife, when
the beneficiary is a native of an inde-
pendent country of the Western Heml-
sphere or the Canal Zone and a petition
to accord preference status under section
203(a) (4) or (5) of the Act has been
approved on the basis of beneficiary’s
alternate chargeability under section
202(b) (2) of the Act to the foreign state
in the Eastern Hemisphere or a depend-
ent area of such state In which the
beneficiarys' spouse was born.

(8) Upon the beneficlary reaching the
age of 21, when the beneficiary is a native
of an independent country of the West-
ern Hemisphere or the Canal Zone and
a petition to accord preference status
under section 203 (a) (2) of the Act as the
unmarried son or daughter of an alien
lawfully admitted for permanent resi-
dence has been approved on the basis of
the beneficiary’s alternate chargeability
under section 202(b(1) of the Act to the
forelgn stafe In the Eastern Hemisphere
or a dependent area of such state in
which a parent of the beneficlary was
born.

(9) Upon the beneficiary's acquisition
of citizenship in an Independent coun-
tr of the Western Hemisphere or, if he
is stateless, upon his taking up residence
in such country or the Canal Zone, in the
ecase of a beneficiary who was born in
the United States and a petition to ac-
cord preference status under section 203
(a) (1), (2), (4), or (5) of the Act has
been previously approved on the basis
of his alternate chargeability under sec-
tion 202(b)(3) of the Act to a foreign
state in the Eastern Hemisphere or a
dependent area of such foreign state of
which he was a citizen or subject at the
time of approval or in which he then
had his residence if he was then stateless,
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(b) Petitions under section 203(y)
(3) or (6), (1) Upon expiration pursuant
to 29 CFR Part 60 of the labor certifics-
tion in support of the petition unless the
certification is thereafter revalidated

(2) Upon the death of the petitionss
or beneficiary.

(3) Upon formal notice of withdrawal
filed by the beneficiary with the officer
who approved the petition in a third.
preference case.

(4) Upon formal notice of withdrawal
filed by the petitioner with the officer
who approved the petition In a sixg-
preference case.

(5) Upon termination of the employ-
er’s business in & sixth-preference case,

(6) Upon the legal termination of the
relationship of husband and wife, when
the beneficiary is a native of an inde.
pendent country of the Western Hemls.
phere or the Canal Zone and a petition to
aecord third- or sixth-preference status
has been approved on the basis of the
beneficiary’s alternate chargeability un.
der section 202(b) (2) of the Act to the
foreign state in the Eastern Hemisphere
or a dependent area of such state in
which the beneficiary's spouse was born.

(7) Upon the beneficlary's acquisition
of citizenship in an independent country
of the Western Hemisphere or, if he Is
stateless, upon his taking up residence
in such country or the Canal Zone, in the
case of a beneficlary who was born in
the United States and a petition to ac-
cord third- or sixth-preference status has
previously been approved on the basis of
his alternate chargeablility under section
202(b) (3) of the Act to a foreign state
in the Eastern Hemisphere or a depend-
ent area of such foreign state of which
he was a citizen or subject at the time
of approval, or in which he then had
his residence if he was then stateless.

Compliance with the provisions of sec-
tion 553 of title 5 of the United Stales
Code (80 Stat. 383) as to notice of pro-
posed rule making and delayed effective
date is unnecessary in this instance be-
cause the rules prescribed by the order
are in implementation of recent deci-
sions of the Board of Immigration
Appeals.

Efective date. This order shall be ef-
fective on March 26, 1973,
Dated: March 21, 1973.

RAYMOND F. FARRELL,
Commissioner of
Immigration and Naturalization.

[FR Doc.73-5684 Piled 3-23-73;8:45 am]
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Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS:
PORTATION

[Atrworthiness Docket No.
Amdt, 39-1608]

PART 39—AIRWORTHINESS DIRECTIVES

odel 340, 440, and

i DynéTI‘g.lEMAlrphnes
General Dynamics Model 340, 440, and
C-131E and all such model alrplanes con-
verted to turbopropeller power in accord-
ance with STC SA1096WE and SA4-1100

26, 1973

73-WE-3-AD;




as Model 640 and Model 580, re-
vl certificated In all categorles.
There have been failures of the left
wing front spar lower cap on General
pynamics Model 340 airplanes that could
wult in o wing failure in flight. Since
this condition is likely to exist or de-
selop in other airplanes of the same de-
sign an airworthiness directive is being
jecyed to require inspection of the Jeft
and right wing front spar lower caps in
areas adjacent to each side of main land-
ing gear drag strut attachment fittings
for cracks and repair if necessary on
General Dynamics 340, 440, and C-131E

sirplanes.

gince a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
codure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days,

1n consideration of the foregoing, and
and pursuant to the authority delegated
to me by the Administrator (31 FR

13697), § 39.13 of Part 39 of the Federal

Aviation Regulations is amended by add-

ing the following new airworthiness

directive:

Cexemar Dyxasmics. Applies to model 340, 440
and C-131E and all such model alrplanes
converted to turbopropeller power In ac-
cordance with STC SAI006WE and Bi-
1100 known as Model 640 and Model 580,
respectively, certificated in all categories.

Compliance as Indicated required on all
sirplanes with 30,000 hours or more total time
i service unless airendy accomplished.

To detect cracks in the wing front spar
kwer caps, accomplish the following:

(1) As soon as practicable, but not to ex-
sted 10 hours” time in service following the
effective date of this AD, if the airplane is
10 be flown, visually inspect, on a dally basis,
fron the exterior of the wing, both left and
right wing front spar lower caps in areas ad-
Jacent to each side of main landing gear drag
firut attachment fittings for cracks until
inspection in (2) Lelow 15 nccomplished,

(2) Within the next 100 hours’ time in
Ervice after the effective date of this AD,
uzless already accomplished within the last
§00 bours’ time in service, and thereafter at
intervals not to exceed 600 hours' time in
fervice from the last inspection, accomplish
1he following:

(8) Gain access to the wing Interior in the
ks described n (1) above by removal of
b':;t; ';:;gf skin access cover.

orm Inspection described In (1
sbove from the Interior of the wing. i

(3) It cracks are found as the resuits of
e Inspections described in (1) or (2) above,
fepair before further flight in & manner Ap~
Foed by the Chief, Afrcraft Engineering
Diviclon PAA Western Reglon.

This amendment becom 11
March 26, 1973, v Ry

3«]:. 313(a), co1, 603, Federal Aviation Act
.m%&pﬁtua.c‘;o}mu). 1421, 1423; sec.
e), men

CAG s Transportation Act, 49

Issued in
Ty Los Angeles, Calif., on March
ROEERT O. BLANCHARD,
Acting Director,
FAA Western Region.
IPR Doc 73-5048 Pliea 8-23-73;8:45 am]
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[Alrspace Docket No. 72-GL-72)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TPS'O#SED AIRSPACE, AND REPORTING

Designation of Transition Area

On pages 1938 and 1939 of the FeperaL
Recistern dated January 19, 1973, the
Federal Aviation Administration pub-
lished a notice of proposed rulemaking
which would amend § 71.181 of Part 71
of the Federal Aviation Regulations so
as to designate a transition area at Boyne
Falls, Mich.

Interested persons were given 30 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the amendment as so proposed is hereby
adopted; subject to the following change:

Line 8 of the Boyne Falls, Mich., tran-
sition area description recited as “24%5
miles south of the airport excluding” is
changed to read “17'4% miles south of the
alrport excluding”.

This amendment shall be effective 0901
G.m.t., May 24, 1973.

(Sec. 307(a), Federal Aviation Act of 1058,
49 US.C. 1348; sec, 6(c), Department of
Transportation Act, 480 US.C. 1656(¢))

 Issued in Des Plaines, 111, on March 7,
1973.
Lyie K. BrowN,
Director, Great Lakes Region.

In § 71.181 (38 FR 435), the following
transition area is added:

BoYxE PALLs, Mics,

That alrspace extending upward from 700
feet above the surface within a 5-mile radius
of Boyne Mountain Alrport (latitude 45°-
10°03"" N., longitude 84°55°30"" W.): and
within 4% miles west and 9% miles east
of the 176" bearing from the Boyne Moun-
taln Afrport extending from the airport to
17% miles south of the alrport excluding
that position which overlles the Gaylord,
Mich., Bellalre, Mich.,, and Grayling, Mich.,
transition areas.

[FR Doc¢.73-5647 Plled 3-23-73;8:45 am|]

[Alrspace Docket No. 72-GL-74]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
IS?NL%D AIRSPACE, AND REPORTING

Alteration of Transition Area

On page 1939 of the FepEraL REGISTER
dated January 19, 1973, the Federal Avia-
tion Administration published a notice of
proposed rulemaking which would amend
§ 71.181 of Part 71 of the Federal Avia~
tion Regulations 50 as to alter the transi-
tion area at Champaign, Iil.

Interested persons were given 30 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,

No objections have been received and
the proposed amendment is hereby
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adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t.,, May 24, 1973,

(Sec. 307(n), Federal Aviation Act of 1958,
40 US.C. 1348; sec. 6(c), Department of
Transportation Act, (40 US.C. 1656(c) )

Issued in Des Plaines, Ill, on March 7,
1973.
Lyre K. BROWN,
Director, Great Lakes Region.

In §71.181 (38 FR 435), the follow-
ing transition area is amended to read:

CHAMPAION, ILL,

That alrspace extending upward from 700
feet above the surface within a 7-mile radius
of the University of Nlinols-Willard Afrport
(Iatitude 40'02'25°° N,, longitude 88°16°35"
W.): within a 654-mile radius of the Illinois
Alrport, Urbana, Il (latitude 40°08'31’" N.,
longitude 88°12'00°" W.) and within 8 milea
southeast and 5 miles northwest of tho
Champalign VORTAC 030" radial extending
from the VORTAC to 12 miies northeast of
the VORTAC,

[FR Doc¢.73-5646 Piled 3-23-73;8:45 am|)

[Alrspace Docket 73-EA-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
r'gm.%o AIRSPACE, AND REPORTING

Alteration of Transition Area

The Federal Aviation Administration
is amending § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the Franklin, Pa., transition area
(38 FR 489).

The non-Federal radio beacon,
Cranberry, Pa., which serves Chess-
Lamberton Alrport, is soon to be
decommissioned. In view of the fact
that the transition area is described in
relation to such facility, the description
will be amended to delete the beacon
references.

Since the foregoing Is basically delet-
ing airspace from control, there will be
no need for notice and public procedure
hereon and the amendment may be made
effective in less than 30 days,

In view of the foregoing, the proposed
regulation is hereby adopted, effective
0901 G.m.t., April 26, 1973, as follows:

1. Amend § 71.181 of Part 71, Federal
Aviation Regulations, so as to amend the
description of the Franklin, Pa,, 700-foot
floor transition area by deleting all after
the phrase “to 11.5 miles north of the
VOR.”

(8ec. 307(a), Federal Aviation Act of 1058,
72 Stat. 749, 49 U.S.0. 1348; sec. 6{c), Depart-
ment of Transportation Act, 40 US.C.
1655(c))

Issued in Jamaica, N.Y., on March 12,
1973.
Rosert H. STanTON,
Acting Director, Eastern Region.

[FR Doc.73-5649 Filed 3-23-73;8:45 am|]
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CHAPTER II—CIVIL AERONAUTICS BOARD
SUBCHAPTER A—ECONOMIC REGULATIONS
[Rog. ER-792; Amdt. 15]

PART 298—CLASSIFICATION AND
EXEMPTION OF AIR TAXI OPERATORS

Modification of Registration Requirement

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 20th day of March 1973,

In notice of proposed rule making
FEDR~235, the Board proposed to amend
Part 208 of the Economic Regulations so
as to (1) establish compliance with the
registration requirement in said part as
a condition precedent to an air taxi op-
erator's exemption to engage in air
transportation; (2) require persons who
intend to begin operations subject to
Part 298 to register with the Board not
less than 30 days prior to the commence-
ment of such operations; and (3) make
certain changes in the standard registra-
tion statement (CAB Form 298-A).

Over the past several years the Board's
stafl has experienced considerable diffi-
culty in assuring compliance with the
registration and lability insurance re-
quirements embodied in Part 208. In
EDR-235, we stated our belief that the
failure of air taxi operators to register
with the Board is attributable, at least
in part, to the fact that under our exist-
ing ations, compliance with the
aforementioned registration procedure is
not & condition precedent to the air taxi
operator’s exemption to operate under
Part 298. We further noted that, insofar
as our regulations now permit a carrier
to register 30 days after he has begun to
operate, it has not been practicable for
the Board to determine whether the reg-
istrant is in compliance with the liability
insurance requirements on the date he
commences operations.

In light of these considerations, we
tentatively determined that the Part 298
registration requirement should be es-
tablished as a condition precedent to an
air taxi operator’s exemption to engage
in air transportation. We therefore pro-
posed to amend Part 298, to require that
a person who confemplates engaging in
operations thereunder should register
with the Board not less than 30 days be-
fore, instead of 30 days after, the com-
mencement of such operations.

Pursuant to the notice of rule making,
nine comments were filed, consisting of
eight by registered air taxi operators®
and one by the National Alr Transporta-
tion Conferences, Inc. (NATC), an air
taxi trade association. The only signif-
icant opposition to the rule is expressed
in the comments filed by Cascade, CPA,
and RMH, objecting principally to the
proposed changes in the standard regis-
tration statement.

1 0ct. 27, 1872, 37 FR 23389, Docket 24871,

* Campbell Alr Service, Ine. (CAS), Capltol
Flying Service, Inc, (CFS), Cascade Hellcop-
ter, Inc. (Cascade), Chesapeake and Potomac
Alrways, Inc. (CPA), Executive Jet Aviation
Ine. (EJA), Puerto Rico International Alr-
lines, Inc. (Prinair), Rocky Mountain Heli-
copter, Inc. (RMH), and Suburban Alrlines,
Inc, (Suburban).
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Upon consideration of the relevant
matters * contained in the comments, we
have determined to adopt the amend-
ment to Part 208 as proposed, and we in-
corporate herein the tentative findings
made in EDR-235.

In the rule making notice, the Board
proposed to expand the information re-
quired on the standard registration
statement so that: (1) The registrant
would be required to list his telephone
number and area code; (2) disclosure
of all aircraft types which the registrant
operates (or, if the carrier is filing for
initial registration, which he proposes
to operate) would be required, as identi-
fled by FAA registration number and
passenger capacity, instead of disclos-
ing only the serial and model number of
each aircraft operated by the registrant
whose maximum passenger and payload
capacities exceed certain prescribed nu-
merical limitations; and (3) where ap-
plicable, registrations would be required
to inclutie a statement setting forth the
calculations which the registrant used
in computing the maximum payload ca-
pacity of each aircraft type reported as
having a maximum payload capacity
of between 5,000 and 7,500 pounds, The
comments of Cascade, CPA, and RMH
oppose these requirements on the
grounds that they will impose an undue
burden on air taxi operators, and would
entail a considerable duplication of ef-
fort in that, it Is alleged, such carriers
already file much of the aforedescribed
information with the Federal Aviation
Administration.*

We are unconvinced that the new re-
porting obligations will be unduly
burdensome. To begin with the general-
ized allegations of undue burden and
duplication are not supported with any
specificity. Moreover, our experience is
that ailr taxi operators already have
available to them most of the informa-
tion required to be disclosed in the re-
vised statement and can obtain the rest
without any appreciable expenditure of
their resources. Nor are we aware of any
significant overlap between the Informa-
tion to be submitted on the standard
statement and the data required by the
FAA pursuant to its licensing regula-
tions. Moreover, although air taxi op-
erators are required to supply the FAA

*EJA suggests that the Board require air
taxi operators to physically distinguish their
operating equipment used in Part 208 opera-
tions from aircraft used In private, Intra-
state or other transportation not subject to
the Board's jurisdiction by (1) palnting an
identifying mark—eg., a capital T—on the
exterior of the alrcraft used in Part 208 op-
erations and (2) posting the alr taxi license,
along with the pilot’s license, In the cockpit
portion of such atreraft. EJA has not shown
that adoption of its proposals would serve
A useful purpose.

¢ CPS concern that the instant proposal
will require an air taxi operator to file with
the Board an amended Form 208-A each time
that he acquires another alrcraft for use
in his operations Is not well founded. As ex-
plalned In EDR-235, the rule requires such

amended form to be filled only when the:

registrant has acquired an alroraft with a
maximum payload oapacity (as defined In
§208.2) of between 5000 and 7,500 pounds,

with lists of the various equipment type
in their respective aircraft fleets jt |
necessary that the Board have this in.
formation also 0 as to enforce the myx.
mum payload and capacity limitations
which our regulations impose on the
type of equipment that can be used i
Part 298 operations.*

In consideration of the foregoing the
Civil Aeronautics Board hereby amends
Part 298 of the Economic Regulations (14
CFR Part 198) effective April 25, 1973, g
follows:

1. Amend subparagraph (5) of § 2683
(a), to read as follows:

§298.3 Classification.

(a) There 1s hereby established g
classification of air carriers, designated
“air taxi operators" which engage in the
direct air transportation of passengers
and/or property, and/or in the transpor-
tation within the 48 contiguous States
Alaska, or Hawaii of mail by aircraft and
which:

(5) Have registered initially, and re-
registered annually thereafter, with the
Board in accordance with Subpart E of
this part.

2. Amend paragraph (b) of § 29841 bo
read as follows:

§ 298.11 Basic requirements,

(b) “Certificate of Insurance,” as used
herein, means one or more certifieates,
evidencing the following: Issuance by
one or more insurers of one or more cur-
rently effective policies of aircraft liabil-
ity insurance in compliance with this
subpart and properly endorsed, which
alone or in combination provide the min-
imum coverage prescribed in § 29842
Provided, That, where the certificate of
insurance accompanies a filing for initial
registration as an air taxi operator in
accordance with § 298.50, the insurance
policy or policies named in such certifi-
cate shall become effective no later than
the proposed date of commencement of
air taxi operations as shown in the car-
rier's registration form. When more than
one insurer Is involved in providing the
minimum coverage preseribed herein, the
limits and types of liability assumed by
each insurer shall be clearly stated in the
certificate of insurance. The certificate
of insurance shall also state whether th
policy of insurance provides coverage for
liability for bodily injury to, or death of,
aireraft passengers. In addition, the cer
tificate of insurance shall list the types
or classes of aircraft, or the specific sir-
craft by Federal Aviation Administration

5 NATC, Prinalr, and Suburban aiso fe
quest the Board to deleto the present rmﬂ‘f"‘
ment in Part 208 that an alr taxi opersior
must post o copy of {ts insurance ccmr.;‘a;
at each place where It deui: with u'xc“x‘aum:_‘;
althou no osal with respect e
requlm‘x:ent v;::p fnctuded in EDR—".J:‘- “‘f
will not now pass on this request pl..cem;
{nvolves issues which are clearly beyond e
scope of this rule making proceeding, 1
will instoad treat it as s petition fof
institution of rule making which the
will consider in due course,
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(FAA) registration number, with respect
to which the policy of insurance applies
and shall set forth the area or areas of
operation as found In the operations

{fications Issued by the FAA in con-
junction with the applicable ATCO cer-
tificate: Provided, however, That if one
or more of the 48 contiguous States or the
District of Columbia is listed in such op-
erations specifications, then all 48 con-
tiguous States and the District of Colum-
pia must be included in the coverage of
imsurance. Each certificate of insurance,
and each endorsement limiting the per-
mitted exclusions, shall be signed in ink
by an authorized officer or agent of the
fnsurer and shall be on forms prescribed
and furnished by the Board.

3. Amend §298.50 by revising para-
graphs (a), (b), and (¢), and adding a
pew paragraph (d), the section as
amended to read as follows:

§298.50 Filing for registration by air
taxi operators.

(a) Every air taxi operator (whether
or not he s also a commuter air carrier
as defined in this part) who plans to
commence operations under this part
shall, not later than 30 days prior to the
commencement of such operations, reg-
fster with the Board.

(b) Every air taxi operator (whether
or not he is also a commuter air carrier
as defined in this part) shall reregister
with the Board annually on or before
July 1 of each year,

(¢) Registration and reregistration
shall be accomplished by filing with the
Board’s Bureau of Operating Rights a
"Registration and Reregistration for Ex-
emption as an Air Taxi Operator” (CAB
Form 298-A, revised March 1973) exe-
tuted in duplicate. This form shall be
certified by a responsible official of such
carrier and shall include the following
Information:

(1) Where the carrier is filing for inf-
tial registration as an air taxi operator:
() Name of the carrler (name must be
the same as that in which the FAA cer-
tificate, if any, is issued): (1) the car-
ter's PAA certificate number, if any;
i) the name in which the insurance
pelicy is lssued: (fv) address of its prin-
tipal place of business and its maliling
8ddress; (v) the proposed date of com-
mencement of air taxi operations: (vi)
Wwhether the carrier intends to perform
it least five round trips per week pur-
siant to published schedules: (vil) a list
of the aircraft types which the carrier
Intends to employ in air taxi operations,
ind the FAA registration number and
Passenger capacity of each such aircraft
type; (VilD) the “maximum payload ca-
Paclty,” as defined in § 208.2, of each air-
traft reported pursuant to paragraph (c)
M vil) of this section, which has a
mimum payload capacity of between
i and 7,500 pounds, and a statement

Owing the calculations used by the car-
Ter to compute the maximum payload
fapacity of each such afreraft; (ix)
whether the carrier has insurance effec-
tive on the date of commencement of air
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taxi operations which complies with Sub-
part D of this part; and (x) whether the
carrier intends to perform passenger,
cargo, and/or mafil service; or

(1a) Where the carrier is filing for
reregistration as an air taxi operator:
(1) Name in which the FAA certificate is
issued; (i) the carrier's FAA certificate
number; (iii) the name in which the in-
surance policy is issued; (iv) address of
its principal place of business and its
mailing address; (v) whether the carrier
is currently performing at least five
round trips per week pursuant to pub-
lished schedules; (vi) a list of the air-
craft types operated by the carrier, and
the FAA registration number and pas-
senger capacity of each such aircraft
type; (vih the “maximum payload ca-
pacity,"” as defined in § 208.2, of each air-
craft reported pursuant to paragraph
(c) (1a) (1) of this section, which has a
maximum payload capacity of between
5,000 and 7,500 pounds, and a statement
showing the calculations used by the car-
rier to compute the maximum payload
capacity of each such aircraft; (viil)
whether the carrier has currently effec-
tive insurance which complies with Sub-
part D of this part; (ix) whether the car-
rier is performing passenger, cargo, and/
or mail service; and (x) whether the
carrier has performed passnger service
between a point in the United States and
a point outside thereof during the past
12 months.

(1-1) Every registered air taxi operator
who acquires for use in his alr taxi op-
erations an aircraft whose maximum
payload capacity is within the limita-
tions enumerated in paragraph (c¢)(1)
(vili) of this section shall file with the
Board, within 30 days of such aircraft
acquisition an amended Form 298-A, re-
flecting the fact of such acquisition,

(2) A certificate of insurance which is
currently effective (or, in case of initial
registration, is to become effective), as
defined in § 298.41(b).

(3) A ten ($10) dollar registration or
reregistration fee, as the case may be,
This shall be in the form of a check, draft,
or postal money order, payable to the
Civil Aeronautics Board.

(d) The effective date of the registra-
tion required by paragraph (a) of this
section shall not be earlier than the effec-
tive date of the insurance policy or poli-
cies named in the certificate of insur-
ance attached to the registration state-
ment filed pursuant to paragraph (¢) (1)
of this section.

4. Amend CAB Form 298-A, as shown
in Exhibit A attached hereto * and made
a part thereof,

(Secs. 204(n), 407, 416, Federal Aviation Act
of 1058, as amended, 72 Stat, 743, 766, 771;
40 U.5.C, 1324, 1377, 1386)

By the Civil Aeronautics Board.

[seArl Epwin Z. HoLLAND,
Secretary.

[PR Doc,73-5700 Piled 3-23-73;8:45 am|

* Flled as part of the original document,
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Title 16—Commercial Practices

I—FEDERAL TRADE
COMMISSION

{Docket No, 88440)
PART 13—PROHIBITED TRADE
PRACTICES
Alterman Foods, Inc.

Subpart—Discriminating in price un-
der section 5, Federal Trade Commission
Act: § 13.892 Knowingly inducing or re~
ceiving discriminatory payments.

(Sec, 6, 38'Stat, 721; 15 US.C, 40, Interprets
or applies sec, 5, 38 Stat, 719, s amended; 15
US.C, 45) [Cease and desist order, Alterman
Foods, Inc., Atlanta, Ga., Docket No. 8844,
Feb, 12, 1973]

In the Matter of Alterman Foods, Inc., a
Corporation

Order requiring an Atlanta, Ga.,
wholesaler and retailer of groceries and
household products, among other things
to cease inducing and receiving discrimi-
natory promotional allowances and serv-
ices from its suppliers.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Alter-
man Foods, Inc, a corporation, and its
officers, representatives, agents, and em-
ployees, successors and assigns, directly
or indirectly, through any corporate or
other device, In or in connection with
the purchase in commerce, as “‘com-
merce” is defined in the Federal Trade
Commission Act, of products for resale
by the respondent, or in connection with
any other transactions between respond-
ent and its various suppliers involving or
pertaining to the regular business of the
respondent in purchasing, distributing
and selling commodities and products in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Inducing and receiving, receiving or
contracting for the receipt of, anything
of value from any supplier as compensa-~
tion or in consideration for services or
facilities furnished by or through re-
spondent in connection with the process-
ing, handling, sale, or offering for sale
of such supplier’s products, when re-
spondent knows or should know that such
compensation or consideration is not af-
firmatively offered and otherwise made
available by such supplier on proportion-
ally equal terms to all of its other cus-
tomers, including retailer customers who
do not purchase directly from such sup-
plier, who compete with respondent in
the distribution of such supplier's prod-
ucts.

2. Inducing and receiving, receiving or
contracting for the receipt of, the fur-
nishing of services or facilities connected
with respondent’s offering for sale or sale
of such products so purchased, when re-
spondent knows or should know that such
services or facilities are not affirmatively
offered or otherwise made available by
such supplier on proportionally equal
terms to all of its other customers, in-
cluding retailer customers who do not
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purchase directly from such suppliers,
who compete with respondent in the dis-
tribution of such supplier’s products.

It is further ordered, That respondent
shall not organize, direct, sponsor, or
participate in any food show except un-
der the following terms and conditions:

1. A copy of this order shall be
delivered to each person or organization
invited to participate in any such foocd
show at the time such invitation is ex-
tended; and

2. Respondent shall bear its proper
share of the operating expenses of any
such food show and any profit, surplus,
or funds remaining at the conclusion of
any such food show shall be promptly
repaid to all participants in the food show
on a basis proportional to the payment
made by each such participant,

It is further ordered, That respondent
notify the Commisston at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment, or sale resulting in
the emergence of & successor corpora-
tion, the creation or dissolution of sub-
sidlaries, or any other change in the cor-
‘poration which may affect compliance
obligations arising out of the order.

It is jurther ordered, That respondent
shall forthwith distribute a copy of this
order to each of its operating divisions.

It is jurther ordered, That respondent
herein shall, within sixty (60) days after
service upon it of this order, file with
the Commission a report in writing, set-
ting forth in detall the manner and form
in which it has complied with this order.

By the Commission, Chairman Kirk-
patrick dissenting.!
Issued: February 12, 1073.

[sEaLl Crantes A. Tosin,
Secretary.

[FR Doc.73-5674 Filed 3-23-73:8:45 am]
i

{Docket No. 87700}
PART 13—PROHIBITED TRADE
PRACTICES

Avnet, Inc.

Subpart—Acquiring corporate stock or-

assets: § 13,5 Acquiring corporate stock
or assets.

(Sec. 6, 38 Stat, 7T21; 15 US.C. 46, Interprets
or applies sec. 7, 38 Stat. 731, as amended;
15 U.S.C. 18) [Ceass and desist order, Avnet,
Ine., New York, N.¥., Docket No. 8775, Feb. 16,
1973)
In the Matter of Avnet, Ine., a Corpora-
tion

Order requiring & New York City di-
versified manufacturer, processor, and
marketer of numerous items consisting
principally of electronic, automotive, and
consumer products, among other things
to divest itsell of all assets, stocks, prop-
erties, rights, privileges, and interests as
a result of its acquisition of Guarantee

: Chatrman Kirkpatrick's dissenting state-
ment, filed as part of the original document.
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Generator & Armature Co., doing busi-
ness as International Products & Manu-
facturing Co. Respondent is further pro-
hibited from making any acquisitions of
stocks or assets within the automotive
electrical unit rebuilder industry for 10
years without prior Federal Trade Com-
mission approvil.

The oxder to cease and desist, Including
further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondent Avnet,
Ine. (hereinafter “Awvnet"), a corpora-
tion, its successors and assigns, shall
divest all stock, assets, properties, rights,
privileges, and interests of whatever na-
ture, tangible and intangibie, acquired by
Avnet as the result of its acquisition of
the assets and business of Guarantee
Generator & Armature Co,, doing busi-
ness as International Products & Manu-
facturing Co. (hereinafter “IPM"), to-
gether with all additions and improve-
ments to IPM which have been added to
IPM subsequent fo the acquisition, so as
to assure that IPM is reestablished as a
separate, effective, and viable competitor
engaged in the business of manufactur-
ing and/or supplying of parts, materials,
equipment, and other products to inde-
pendent automotive electrical unit re-
builders. Such divestiture shall be abso-
lIute, shall be accomplished no later than
1 year from the effective date of this
order, and shall be subject to the
prior approval of the Federal Trade
Comumission.

2. It is further ordered, That pursuant
to the requirements of paragraph 1
above, none of the stock, assets, prop-
erties, rights, privileges, and Interests of
whatever nature, tangible or Intangible,
acquired or added by Avnet, shall be
divested, directly or indirectly, to anyone
who §s at the time of the divestiture an
officer, director, employee, or agent of, or
under the control, direction, or influence
of Avnet or any of Avnet's subsidiaries
or affiliated corporations or who owns or
controls more than one (1) percent of
the outstanding shares of the capital
stock of Avnet.

3. It is Jurther ordered, That for a
period of ten (10) years from the date
this order becomes final, Avnet shall
cease and desist from acquiring, directly
or indirectly, without the prior approval
of the Federnl Trade Commission, the
whole or any part of the stock, share
capital, assets, any interest in or any in-
terest of, any concern, corporate or non-
corporate, in the business of
manufacturing and/or supplying parts,
materials, equipment, and other products
to automotive electrical unit rebuilders,
nor shall Avnet enter into any arrange-
ment with any such concern by which
Avnet obtains the market share, in whole
or in part, of such concern in the above-
deseribed product lines,

4, It is further ordered, That Avnet
shall, within thirty (30) days after the
effective date of this order, and every
thirty (30) days thereafter until Avnet
has fullv complied with the provisions of
this order, submit in writing to the Fed-
eral Trade Commission a verified report
setting forth in detail the manner and
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form in which Avnet intends to comply
is complying or has complied with this
order. All compliance reports shall in.
clude, among other things that are from
time to time required, (a) the steps take
to accomplish the required divestiture
and (b) copies of all documents, reports,
memoranda, communications, and corre-
spondence concerning or relating to the
divestiture.

With respect to paragraph 3 of thi
order, Avnet shall within thirty 39
days following the effective date of this
order, and annually thereafter for a pe.
riod of 10 years, submit a report, in writ-
ing, listing all acquisitions and mergen
made by it, the date of every such acqui-
sition or merger, the products involved
and such additional information as may
from time to time be required.

5. It is further ordered, That Avnet
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment, or sale resuiting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries, or any other ghange in the cor-
poration which may affect compliance
obligations arising ‘out of the order.

Issued: February 16, 1973,
By direction of the Commission.’

[seavn) Cranres A, Tonw,
Secretary,
[FR Doc,73-5675 Filed 3-23-73;8:45 am]

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release No. IC-T724]

PART 270—RULES AND REGULATIONS,
INVESTMENT COMPANY ACT OF 1840

Books and Records of Registered '"""S
ment Companies; Use of Microfilmin
Process

The Securities and Exchange Commis
sion today announced the adoption of
an amendment to Rule 3la-2() m
CFR 270.31a-21f) ) under the Investmeni
Company Act of 1940 (15 US.C. 80a-1¢
seq.) to permit, under certain specified
conditions, the books and records of 1eg-
fstered investment companies to be ik
tially maintained and preserved in micro-
film form in lieu of hard copy records

On November 14, 1972, in Investment
Company Act Release No. 7486 (and i
the FepEmAL REGISTER issue of Novem-
ber 21, 1972, 37 FR 24770), the Commis-
sion published its proposal lo amend
Rule 31a-2(f) . It has considered the com
ments and suggestions in response to that
proposal and now adopts the :uncm.i-
ment to the rule in the form set forth
below. 1

Prior to this amendment, Rule 31a-2
required the preservation in hard cop¥

miast n dissented {0F the
o s 5 ip statement

ns set forth in his dissenting et
m 1s filed as part of the origin®
document.
26, 1973




form of all records required to be main-
talned and preserved by Rule 3la-1,
except that the provisions of paragraph
() (1) of Rule 31a~-2 permitted the sub-
etitution of microfilm after a period of
3 years following the creation of the
hard copy record.

By the amendment, the hard copy
maintenance and preservation require-
ments would be relaxed to permit the
microfilming process to be used for the
initial maintenance of records, and to
authorize compliance with the preserva-
tion requirements of Rule 31a-2 in the
form of immediate microfilm substitution
for the hard copy record. It is a condi-
tion of amended Rule 31a-2(f) (1) that a
registered investment company availing
{tself of this procedure, or on whose be-
palf such procedure is employed, shall
have readily available at all times ap-
propriate reader-printer equipment for
examination of the records by the Com-
mission and its examiners or other rep-
resentatives, or by the directors of the
fvestment company, as well as equip-
ment for hard copy reproduction to be
promptly furnished upon request of the
directors or of the Commission and its
examiners or other representatives.
Moreover, as added protection against
possible loss of records, the amended
rule provides that a duplicate copy be
made of all microfilm on a current basis
and that such copy be stored separately
from the original.

Books and records required to be main-
tained and preserved by investment ad-
visers to registered investment com-
panies pursuant to paragraphs (e) and
() of Rule 31a-1 (17 CFR 270.31a-1)
and paragraphs (d) and (e) of Rule
3lu-2 are not encompassed by amended
Rule 31a-2(1). The books and records of
suth investment advisers were formerly
encompassed by the microfilm substitu-
tion provision (of) former paragraph (f)
(1) of Rule 31a~-2 and they become sub-
Ject to the maintenance provisions of
paragraph (g) of Rule 204-2 (17 CFR
275.204-2) under the Investment Advis-
s Act of 1940 (15 U.S.C, 80b-1 et seq.)
8 & result of the amendment to Rule
31a-2(1), Rule 204-2(g) permits the sub-
stitution of microfilm for hard copy

and records of all registered in-
vestment advisers after a perfod of 2
::cn;» drollomng the creation of hard copy

Persons who desire to avail themselves
of the provisions of the amended rule
might, for general guidance on the mat-
ter of microfilm quality and care, refer
fpltcma 5 (g) and (h) under the caption,

néral Instructions” contained in the
- mission's Accounting Series Release
0. 84 (17 CFR 257.315),

StATUTORY BaSis

LActmg pursuant to the provisions of
Investment Company Act of 1940,
m particularly sections 31 (a) and (c)
i 38(a) (15 US.C. 80n-30(a), 800-30
and oa-37(a)) thereof, the Securities
0 Exchange Commission hereby
ends Rule 31a-2(f) as set forth below
tffective March 30, 1973.
Commission action, Part 270 of Chap-
IT'of Title 17 of the Code of Federal
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Regulations is amended by revising par-
agraph (f) of §270.31a-2 reading as
follows:

§270.31a-2 Records 1o he preserved by
registered investment companies, cer-
tnin  majority-owned  subsidiaries
thereof, and other persons having
transactions with registered com-
panies.

- - » - .

(f) (1) The records required to be
maintained and preserved pursuant to
paragraphs (a) through (d) of §270.31
a~t and paragraphs (a) through (c) of
this §270.31a~-2 may be immediately
produced or reproduced on microfilm
and be maintained and preserved for the
required time in that form. If such
microfilm substitution for hard copy is
made by, or on behalf of, an investment
company, such investment company shall
(1) at all times have avallable for ex-
amination of its records by the Commis-
sion, pursuant to section 31 of the Invest-
ment Company Act of 1940, or by the
directors of such investment company,
facilities for immediate, easily readable
projection of the microfilm and for pro-
ducing easily readable facsimile enlarge-
ments, (ii) arrange the records and index
and file the films in such a manner as to
permit the immediate location of any
particular record, (iii) be ready at all
times to provide, and immediately pro-
vide, any facsimile enlargement which
the Commission, by its examiners or
other representatives, or the directors of
such investment company may request,
and (iv) store separately from the orig-
inal one other copy of the microfilm for
the time required.

(2) Notwithstanding the provisions of
paragraphs (a) through (e) of this sec-
tion, any record, book or other document
may be destroyed in accordance with a
plan previously submitted to and ap-
proved by the Commission. A plan shall
be deemed to haye been approved by the
Commission if notice to the contrary has
not been recefved within 90 days after
submission of the plan to the Commis-
sion,

(Seecs. 31, 38, 54 Stat, 838, 841, 15 U.8.C, 80a~
30, 80a-37)

By the Commission.

[sEAL) Roxawp F, HunT,
Secretary.

MarcH 16, 1973.
[FR Doc.73-5676 Piled 3-23-73;8:45 am|]

Title 36—Parks, Forests, and Memorials

CHAPTER 1lIl—CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

PART 327—RULES AND REGULATIONS
GOVERNING PUBLIC USE OF WATER
RESOURCE DEVELOPMENT PROJECTS
ADMINISTERED BY THE CHIEF OF
ENGINEERS

Special Recreation Use Fees
MarcH 22, 1973,
A proposal to amend Part 327 of the

rules and regulations governing the
charging of fees for certain specialized
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recreation facilities administered by the
Corps of Engineers was published in the
FeoeraL RecisTer Volume 38, No. 21, page
3051 on Thursday, February 1, 1973 al-
lowing 15 days for comment. The com-
ment period was extended until Febru-
ary 28, 1973 by notice published in the
FEDERAL REGISTER Volume 38, No. 34, page
4716 on Wednesday, February 21, 1973.

In accordance with Public Law 92-347%,
86 Stat, 459, which supplemented Public
Law 90-483, 82 Stat, 746, this amend-
ment establishes a schedule of use fees
to be charged and complies with the re-
quirement of Public Law 92-347 that
comparable fees be charged for compara-
ble recreational facilities and services by
the several Federal agencies responsible
for recreation facilities.

The fees to be charged apply only to
those specialized facilities developed at
substantial Federal expense, The public
will continue to have free access to the
water areas of water resource projects
administered by the Corps of Engneers,
and to undeveloped or lightly developed
shoreland, picnic grounds, overlook sites,
scenic drives, or boat launching ramps
where no mechanical or hydraulic equip-
ment is provided.

After consideration of all comments
presented by the public the following re-
vised amendment to §327.25 is hereby
tlag%)ted and is effective on March 26,

§ 327.25 Special recreation use fees.

(a) Section 210 of Public Law 90-483,
82 Btat. 746 and Public Law 92-347, 86
Stat. 459 authorizes the establishment of
special recreation use fees for the use of
specialized sites, facilities, equipment or
services furnished at substantial Federal
expense at all water resource develop-
ment projects administred by the Secre-
tary of the Army acting through the
Chief of Engineers.

(b) The range of fees set forth in
paragraph (¢) of this section are estab-
lished in accordance with the following
criteria:

(1) The direct and Indirect amount of
Federal expenditure;

(2) The benefit to the recipient;

(3) The public policy or interest
served;

(4) The comparable recreation fees
charged by other Federal and non-Fed-
eral public agencies within the service
area of the management unit at which
the fee Is charged;

(5) The economic and administrative
feasibility of fee collection;

(6) The extent of regular maintenance
required; and

(7) Other pertinent factors,

(¢) When facilities come within the
above criteria, District Engineers shall
recommend to the OfMce, Chief of En-
gineers for designation applicable fee
gxlmes within the ranges as set forth

ow:

Camp and traller Up to $4.50 for over-

sites. night use.
Group use sites... Up to 80.50 per person
per night,

(The District Engineer may select group
use rates in lleu of the above “group camp=-
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(d) The District Engineer shall post
signs at areas with designated Special
Recreation Use Facilities In a manner
such that the visiting public will be
clearly notified that special recreation
use fees are charged.

(e) Failure to pay the user f{ee pre-
seribed in this section is a violation of
the Land and Water Conservation Fund
Act, as amended (Public Law 92-347, 86
Stat. 459) and subjects the violator to
pnnhshmwo ent by a fine of not more than
$100.

[Regs., March 20, 1973, DARN-CWO-R]

(Sec. 4, 48 Stat, 880, as amended, 16 US.C,
460d; Sec. 210, 82 Stat. T46; Public Law 82~
347, 86 Stat, 459)

Dated: March 20, 1973.
Kennerer E. Beuxv,
Acting Secretary of the Army.
[FR Doc.73-5766 Filed 3-23-73;8:45 am]

Title 41—Public Contracts and Property
Management

CHAPTER 15—ENVIRONMENTAL
PROTECTION AGENCY

PART 15-16—PROCUREMENT FORMS
Sumnuls-las—-w for Advertised

Contracts (Other than Construction and

Architect-Engineering Contracts)

Pixeop Price Service CoNTRACTS OTHER
THAN RESEARCH AND DEVELOPMENT

On December 1, 1972, a notice of pro-
posed rule making was in the
FeperaL RerstERr (37 FR 255636-26546),
stating that the Environmental Protec-
tion Agency was considering an amend-
ment to 41 CFR Chapter 15, by adding
a new §15-16.563-3, General provisions
Jor use in fixed price service contracts
other than research and development,
Interested parties were invited to submit
written data, views, or comments within
30 days after publication. No written
comments or objections have been re-
ceived. The proposed amendment is
adopted without change except that
Clause 38, “Service Contract Act of 1965,
is revised to reflect amendments to the
Service Contract Act of 1965 by Public
Law 92-473, dated October 9, 1972, 40
U.S.C. 486(c), and Clause 37, “Indemnifi-
cation for Government Liability to Third
Persons,” is revised to incorporate tech-

RULES AND REGULATIONS

nical clarification of the clause’s
coverage.

Effective date. This amendment shall
become effective on March 26, 1973,

Dated: March 8, 1973,

Roserr W. Frr,
Acting Administrator.

Subpart 15-16.5—Forms for Advertised
and Negotiated Nonpersonal Service
Contracts (Other than Construction and
Architect-Engineer Contracts)

As used throughout this contract, the
following terms shall have the meaning set
forth below:

(a) The term “Contracting Officer"” means
the person executing this contract on behalf
of the Government, and any other officer or

n Contracting Oflicer acting within the limits
of his authority,

(b) Except as otherwise provided in this,

" contract, the term “Subcontracts” includes

purchase orders under this contract.
(c) The term “"EPA" means the Environ-
mental Protection Agency.

(n) Except as otherwise provided in this
contract, any dispute concernnig a question
of fact arising under this contract which Is

tractor. The decision of the Contracting Ofl-
cer shall be final and conclusive unless
within 30 days from the date of receipt of
such copy, the Contractor mails or other-
wise furnishes to the Contracting Officer a

tion of such appeals shall be final and con-
clusive unless determined by s court of com-~

or not supported by substantial evidence. In
connection with any appeal proceeding under
this clause, the Contractor shall be afforded
an opportunity to be heard and to offer
evidence in support of its appeal. Pending
final declsion of s dispute hereunder, the
Contractor shall proceed diligently with the
performance of the contract and In sccord-
ance with the Contracting Officer’s decision,

(b) This “Disputes” clause does not pre-
clude consideration of law questions in con-
nection with decisions provided for in
graph (8) above: Provided, That nothing In
this contract shall be coustrued as making
final the decision of any administrative offi-
cinl, representative, or board on a question
of law.

3. CHANGES

The Contracting Officer may st any time,
by » written order, and without notice to
tho sureties, make changes, within the gea-
eral scope of this contract, in the definition
of services to be performed, and the timeo
(Le., hours of the day, days of the week, eto.)
and placa of performance thereof. If any
such change causes an Incroase or decreass

in the cost of, or the time required for gy
performance of any part of the work unge
this contract, whether changed or npot
ohanged by any such order, an equitable -
Justment shall be made In the coutract price
or delivery schedule, or both, and the con.
tract shall be modifled in writing aceorg.
ingly. Any claim by the Contractor for sd.
Justment under this clause must be asssrted
within 30 days from the date of receipt by
the Contractor of the notification of .
Provided, however, That the Contracting
Officer, if he decides that the facts justity
such action, may receive and act upon any
such claim asserted at any time prior
final payment under this contract. Where
the cost of property macde obhsciete or exces
a8 result of a change 18 {ncluded (n the Cone
tractor's claim for adjustment, the Cos.
tracting Officer shall have the right to pre.
scribe the manner of disposition of such
property. Fallure to agree to any adjustment
shall be a dispute concerning a question of
fact within the meaning of the clause of this
contract entitied “Disputes.” However, noth-
ing in this clause shall excuse the Coup.
tractor from proceeding with the contract m
changed.,

4. TERMINATION FYOR CONVENIENCE OF THE
GOVERNMENT

(a) The performance of work under this
contract may be terminated by the Gowvern-
ment in accordance with this clause i
whole, or from time to time In part, whea-
ever the Contracting Officer shall determine
that such termination is in the best inter-
eat of the Government. Any such termins-
tion shall be effected by delivery to the Coa-
tractor of a Notice of Termination speci{ying
the extent to which performance of work
under the contract ia terminated, and the
date upon which such termination becomes
effective.

(b} After receipt of a Notice of Termins-
tlon, and except ss othorwise directed by
the Contracting Officer, the Contractor shall:

(1) Stop work under the contract on the
date and to the extent specified in the Notioe
of Termination:

(2) Place no further orders or subcontracts
for materials, services, or facilities, except
as may be necessary for completion of such
portion of the work under the contract af
is not terminated:

(3) Terminate all orders and subcontrcts
to the extent that they relate to the per
formance of work terminated by the Notice
Termination;

(4) Assign to the Government, in the mas-
ner, at the times, and to the extent directed
by the Contracting Officer, all of the right
title, and interest of the Contractor unde
the orders and subcontracts so terminated, 2
which case the Government shall have the
right, in its discretion, to settle or pay aby
or all claims arising out of the torminstion
of such orders and subcontracts;

(5) Settle nll outstanding Hablilties and
all claims arising out of such termination
orders and subcontracts, with the a M
or ratification of the Contracting Officer. ©0
the extent he may require, which approm
or ratification shall be final for all the par
poses of this clause; vl

(6) Transfer title to the Government 1w
deliver in the manner, at the times and ¥
the extent, if any, directed by the Conln;d

ted or unfabrics &
parts, work in process, compieted work, 5
plles, and other material produced a8 A P‘:‘
of, or acquired In connection with the P:ne
formance of, the work terminated DY ¥
Notice of Termination, and (1) the “::_
pleted or partially completed plant, d; il
ings, information, and other property WAk
if the contract had been completed. woud
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pave been required to be furnished to the
Government;

(7) Use his best efforts to sell, in the man-
ner, at the times, to the extent, and at the
price or prices directed or authorized by the
Contracting Ofcer, any property of the types
referred to in (6) above: Provided, however,
That the Contractor (1) shall not be required
to extend credit to any purchaser, and (l)
may scquire any such property under the
conditions prescribed by and at a price or
pelces approved by the Contracting Officer:
And provided further, That the proceeds of
any such transfer or disposition shall be ap-
piied in reduction of any psyments to be
made by the Government to the Contractor
under this contract or shall otherwise be
credited to the price or cost of the work
covered by this contract or pald In such other
manner as the Contracting OfMcer may direct;

(8) Complete performance of such part of
the work as shall not have been terminated
by the Notice of Termination; and

(9) Take such action as may be neces-
sary, or as the Contracting Officer may direct,
for the protection and preservation of the

operty related to this contract which Is In

fon of the Contractor and in
which ths Government has or may acquire
an Interest,

Al any time after expiration of the plant
clearance period, as defined in Subpart 1-8.1
of the Federal Procurement Regulations (41
CFR Subpart 1-81), as the definition may
be amended from time to time, the Con-
tractor may submit to the Contracting Of-
fcer a list, certified as to quantity and qual-
iy, of any or all {tems of termination (nven-
tory not previously disposed of, exclusive of
Hems the dispoaltion of which has been di-
rected or authorlzed by the Contracting Of-
ficer, and may request the Government to
remove such items or enter into a storage
mreement covering them. Not later than fir-
teenn (15) days thereafter, the Government
will sccept title to such items and remove
them or enter into & storage agreement cov=
ering the same: That the list sub-
mitted shall be subject to verifieation by
ihe Contracting Officer upon removal of the
liems, or, if tho {lems are stored, within
forty-five (45) days from tho date of sub-
mision of the lst, and any necessary ad-
justment to correct the list as submitted
Stall be made prior to final settloment,

() After receipt of a Notice of Termina-
tlon, the Contractor shall submit to the
Contracting Officer his termination claim, in
e form and with certification prescribed
by the Contracting Officer. Such clatm ahall
b submitted promptly but in no event later
an 1 year from the effective date of termi-
nation, unless one or more extensions in
Friting are granted by the Contracting Of-
Bcar upon request of the Contractor made
I writing within such 1-year period or au-
thorlzed extension thereof. However, if the
Contracting Officer determines that the facts
Jutify such action, he may recetve and act
Uon any such termination claim at any
Hime after such 1-year period or any exten-
¥on thereof. Upon failure of the Contrac-
for 1o submit his termination clalm within
o time allowed, the Contracting Officer
Ay, sublect to any review required by the
ot cting agency’s procedures In effect as
‘ﬂ;ht date of execution of this contract,
Sie 1 ue, an the basis of information avail-

' him, the amount, if any, due to the
m"“-"‘” by reason of the termination and
Ao TUPON pay to the Contractor the

* 50 determined.

:cfd' Subject to the provisions of paragraph
m';:d lutluece to any review required by
™ of m’"“" N agency’s procedures in effect
the Comur L Of execution of this contract,
o tractor and the Contracting Officer

7 8gree upon the whole or any part of the

No, 87—pt, 1—3
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amount or amounts to be paid to the Con-
tractor by reason of the total or partial
termination of work pursuant to this clause,
which amount or amounts may include a
reasonable allowance for profit on work done:
Provided, That such amount or
smounts, exclusive of settlement costs, shall
not exceed the total contract price as reduced
by the amount of payments otherwise made
and as further reduced by the contract price
of work not terminated. The contract shall
be amended accordingly, and the Conteactor
shall be paid the ngreed amount. Nothing in
pnn(n‘ph (e) of this clause, prescribing the
amount to be pald to the Contractor In the
event of fatlure of the Contractor and the
Contracting Officer to agree upon the whole
amount to be pald to the Contractor by
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The total sum to be paid to the Contrac-
tor under (1) nod (2) of this paragraph (o)
exceed the total contract price as
ced by the amount of payments other-

payable to the Contractor as provided In
(e)(1) and (2)(1) above, the fair value, as
detemined by the Contracting Offcer, of
property which is destroyed, lost, stolen, or
damaged'so as to become undeliverable to
the Government, or to & buyer pursuant to
paragraph (b) (7).

(f) Costs clatmed, agreed to, or determined

reason of the termination of work p t
to this clause, shall be deemed to Ilimit,
restrict, or otherwise determine or affect the
amount or amounts which may be agreed
upon to be paid to the Contractor pursuant
to this paragraph (d).

(e) In the event of the fallure of the
Contractor and the Contracting Officer to
agree as provided in pamgraph (d) upon the
whole amount to be paid to the Contractor
by reason of the termination of work pur-
suant to this clsuse, the Contracting Officer
shall, subject to any review required by the
contracting agency's procedurea in effect as
of the date of exocution of the contract,
determine, on the basis of information avail-
able to him, the amount, if any, due to the
Contractor by reason of the termination and
shall pay to the Contractor the amounts
determined as follows:

(1) For completed supplies sccepted by
the Government (or sold or scquired as pro-
vided in paragraph (b)(7) above) and not
theretofore pald for, & sum equivalent to the
aggregate price for such supplies computed
in accordance with the price or prices speci-
fled in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of—

(1) The costs incurred In the performance
of the work terminated, including initial
costs and preparatory expense allocablo
thereto, but exclusive of any costs attributa-
ble to supplies pald or to be paid for under
paragraph (e) (1) hereof;

(ii) The cost of settling and paying claims
arising out of the termination of work under
subcontracts or orders, as provided in para-
graph (b)(5) above, which are properly
chargeable to the terminated portion of the
contract (exclusive of amounts paid or pay-
able on account of supplies or materials de-
livered or services furnished by subcontrac-
tors or vendors prior to the effective date of
the notice of termination, which amounts
sball be included in the costs payable under
(1) above); and .

(111) A sum, as profit on (1), above, deter-
mined by the Contracting Officer pursuant
to §1-8308 of the Federal Procurement
Regulations (41 CFR 1-8.303), In effect ns of
the date of execution of this contract, to be
falr and reasonable: Provided, however, That
If It appears that the Contractor would have
sustained a loss on the entire contract had
it been completed, no profit shall be included
or allowed under this subdivision (iii) and
an appropriate adjustment shall be made
reducing the amount of the settlement to
reflect the indicated rate of loss; and

(3) The reasonable costs of settlement,
including accounting, legal, clerical, and
other expenses reasonably necessary for the
preparation of settlement claitms and sup-
porting data with respect to the terminsted
portion of the contract and for the termina-
tion and settlement of subcontracts there-
under, together with reasonable stornge,
transportation, and other costs incurred in
connection with the protection or disposition
of property allocable to this contract.
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pur to paragraphs (¢), (d), and (e) of
this clause shall be in accordance with the
applicable contract cost principles and pro-
cedures in Part 1-15 of the Federal Procure-
ment Regulations (41 CFR Part 1-15) in
effect on the date of this contraoct.

() The Contractor shall have the right to
appeal, under the clause of this contract en-
titled “Disputes,” from any determination
made by the Contracting OMocer under parn-
graph (¢) or (e) above, except that, if the
Contractor has fatled to submit his claim
within the time provided In paragraph (o)
above and has failed to request extension of
such time, he shall have no such right of
appeal. In any case where the Contracting
Officer has made s determination of the
asmount due under paragraph
above, the Government shall pay to the Con-
tractor the following: (1) If there is no right
of appeal hercunder or if no timely appeal
has been taken, the amount so determined
by the Contracting Officer; or (2) if an ap-
peal has been taken, the amount finally de-
termined on such appesl.

(h) In arriving at the amount due the
Contractor under this clause, there shall be
deducted (1) all unliquidated advance or
other payments on account theretofore made
to the Contractor applicable to the ter-
minated portion of this contract; (2) any
claim which the Government may have
aguinst the Contractor in connection with
this contract; and (3) the agreed price for,
or the proceeds of sale of, any materials, sup-
plies, or other things scquired by the Con-
tractor or sold, pursuant to the provisions of
this clause, and not otherwise recovered by
or credited to the Government.

(1) If the termination hereunder be par-
tial, prior to the settloment of the terminnted
portion of this contract, the Contractor may
file with the Contracting Officer a request in
writing for an equitable sdjustment of the
price or prices specified In the contract re-
Iating to the continued portion of the con-
tract (the portion not terminated by the
notice of termination), and such equitable
ndjustment as may be agreed upon shall be
made In such price or prices.

(J) The Government may from time to
time, under such terms and conditions ns it
may prescribe, make partial payments and
payments on account against costs incurred
by the Contractor In connection with the
terminated portion of this contract when-
over in the opinion of the Contracting Officer
the aggregate of such payments shall be
within the amount to which the Contractar
will be entitled hereunder. If the total of
such payments is in excess of the amount
finally agred or determined to be due under
this clause, such excezs shall be payable by
the Contractor to the Government upon de-
mand, together with Interest computed at
the rate of 6 percent per anuum for the
period from the date such excess payment
is received by the Contractor to the date on
which such excess s repatd to the Govern-
meunt: Provided, however, That no interest
shall be charged with respect to any such
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eoxcess payment atributable to a reduction
in the Contractor's claim by reason of reten-
tion or other disposition of termination in-
ventory until 10 days after the date of such
retention or disposition, or such later date
as determined by the Contracting Officer by
reason of the circumatances.

(k) Unless otherwise provided for in this
contract, or by applicable statute, the Con-
tractor, from the effective date of termina-
tion and for a perjod of 3 years after final
settlement under this contract, shall preserve
and make avallable to the Government at all
reasonable times at the office of the Con-
tractor but without direct charge to the
Government, all his books, records, docu-
ments, and other evidence bearing on the
costs and expenses of the Contractor under
this contract and relating to the work ter-
minated hersunder, or, to the extent ap-
proved by the Contracting Officer, photo-
graphs, microphotographs, or other authentio
roproductions thereof,

5. DEFAULT

(8) The Government may, subject to the
provisions of parsgraph (¢) of this clause,
by written notice of default to the Con-
tractor, terminate the whole or any part of
this contract in any one of the following
circumstances:

(1) If the Contractor fails to perform the
work called for by this contract within the
time(s) specified herein or any extension
thereof; or

(2) I the Contractor fails to perform any
of the other proviaions of this contract, or so
falls to prosecute the work as to endanger
performance of this contract in accordance
with its terms, and in elther of these two
circumstances does not cure such fallure
within a period of 10 days (or such longer
period as the Contracting Officer may au-
thorize In writing) after receipt of notice
from the Contracting Officer specifying such
fallure,

(b) In the event the Government ter-
minates this contmct In whole or in part as
provided in paragraph (a) of this clasuse, the
Government may procure, upon such terms
and in such manner as the Contracting Of-
ficer may deem appropriate, work similar to
the work so terminated and the Contractor
shall be liable to the Government for any ex-
cesa costs for such similar work: Provided,
That the Contractor shall continue the per-
formance of this contract to the extent not
terminated under the provisiona of this
clause.

(c) Except with respect to defauits of sub-
contractors, the Contractor shall not be li-
able for any excess costs if the fallure to per-
form the contract arises out of causes beyond
the control and without the fault or negli-
gence of the Contractor. Such causes may in-
clude, but are not restricted to, acts of God
or of the public enemy, acts of the Govern-
ment in either its soverelgn or contractual
capacity, fires, floods, epldemics, quarantine
restrictions, strikes, freight embargoes, and
unusually severe weather; but in every caso
the faflure to perform must be beyond the
control and without the fault or negligence
of the Contractor, If the fallure to perform
is caused by the default of a subcontractor,
and if such default arises out of causes be-
yond the control of both the Contractor and
subcontractor, and without the fault or
negligence of either of them, the Contractor
shall not be llable for any excess costs for
failure to perform unless the supplies or serv-
fces to be furnished by the subcontractor
were obtainable from other sources in suffi-
clent time to permit the Contractor to meet
the required dellvery schedule or other per-
formance requirements.

(d) If this contract is terminated as pro-
vided in paragraph (a) of this clause, the
Government, in addition to any other rights

FEDERAL
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provided 1o this clsuse, may require the Con-
tractor to tranafer titie and deliver to the
Government, in the manner sand to the ex-
tent directed by the Contracting Officer, any
of the completed or partially completed work
not theretoforé delivered to, and accepted by,
the Government and any other property, in-
cluding contract rights, specifically produced
or specifically soquired for the performance
of such part of this contract as has been
terminnted; and the Contractor shall, upon
the direction of the Contracting Officer pro-
tect and preserve property in the possession
of the Contractor In which the Government
has an ioterest, The Government shall pay
to the Contractor the contract price If
soparately stated, for completed work ac-
cepted by the Government and the amount
agreed upon by the Contractor and the Con-
tracting Officer for (1) completed work for
which no separate prico is stated, (2)
partially completed work, (3) other property
described above which is accepted by the
Government, and (4) the protection mnd
preservation of property. Fallure to agreo
shail be n dispute concerning s question of
fact within the meaning of the clause of this
contract entitled “Disputes.” The Govern-
ment may withhold from amounts otherwise
due the Contractor for such completed sup-
plies or manufacturing materials such sum
s the Contracting Officer determines to bo
necessary to protect the Government against
loss because of outstanding liens or claims
of former llenholders,

(e) If, after notico of termination of this
contract under the provisions of this clause,
it is determined for any reason that the Con-
tructor was not In default under the provi-
sions of this clause, or that the default was
excusable under the provisions of this clause,
the rights and obligations of the parties shall,
if the contract contains a clause providing
for termination for convenience of the Gov-
ernment, be the same as if the notice of
termination had been lssued pursuant to
such clause, If, after notice of termination
of this contract under the provisions of this
clause, it is determinaed for any reason that
the Contractor was not in default under the
provisions of this clause, and If this contract
does not contain a clause providing for ter-
mination for convenience of the Government,
the contract shall be equitably adjusted to
compensate for such termination and the
contract modified accordingly, fallure to
agree to any such adjustment shall be a dis-
pute concerning n question of fact within
the meaning of the clause of this contract
entitled “Disputes.” -

(f) The right and remedies of the Gov-
ernment provided in this clause shall not be
exclusive and are in addition to any other
rights and remedies provided by law or under
this contract.

(g) As used In paragraph (c) of this
clause, the terms “subcontractor” and “sub-
contractors” means subcontractor(s) at any
tler,

6. INSPECTION OF NERVICES

(n) All services (which term throughout
this clause includes services performed, mate-
rial furnished or utilized in the performance
of services, and workmanship in the perform-
ance of services) shall be subject to Inspec~
tion and test by the Government, to the ex-
tent practicable at all times and places dur-
ing the term of the contract, All inspections
by the Government shall be made in such &
manner as not to unduly delay the work,

. (b) If any services performed hereunder
are not in conformity with the requirements
of this contract, the Government shall bave
the right to require the Contraotor to per-
form the services again in conformity with
the requirements of the contract, at no addi-
tional Increase In total contract amount.
When the services to be performed are of

such & nature that the defect cannot be cop.
rected by reperformance of the services, the
Government shall have the right o (1) pe.
quire the Contractor to Immedintely taks oy
necessary steps to ensure future performanee
of the services in conformity with the re.
quirements of the contract; and (1) reduce
the contract price to reflect the reduced
value of the services performed. In the event
the Contractor falls promptly to perform the
services agaln or to take necessary steps to
insure future performance of the services In
conformity with the requiroments of the
contract, the Government shall have the
right to either (1) by contract or otherwise
have the services performed In conformity
with the contract requirements and charge to
the Contractor any cost occasloned to the
Government that Is directly related to the
performance of such services; or (i) termi.
nate this contract for default as provided in
the clause of this contract entitled “Defauls

(c) The Contractor shall provide and
maintaln an lnspection aystem ncceptable to
the Government covering the services to be
performed hereunder. Records of all inspec-
tion work by the Contractor shall be keph
complete and avallable to the Government
during the term of this contraot and for such
longer period as may be specified elsewbere
in this contract.

7. IRSURANCE

(a) The Contractor shall procure and
maintain such Insurance as is required by
law or regulation, including that required by
Subpart 1-10.5 of the Federal Procurement
Regulation as of the date of execution of
this contract and much Insurance os the
Contracting Officer prescribes by written di-
rection,

(b) At a minimum, the Contractor shall
procure and malntain the following types
and amounts of Insurance:

(1) Workmen's compensation and occupa-
tional disease Insurance in amounts suffi-
clent to satisfy State law.

(2) Employer's Uabllity insurance, where
available.

(3) Automobile Labllity and general liabil-
ity insurance, on the comprehensive form
of policy, in the amount of $200,000 per
claimant and $500,000 per incident.

(c) The terms of any other Insurance
policy held by Contractor shall be submitted
to the Contracting Officer for review and/o
approval upon request of the Contracting
Officer,

(d) The Contractor shall promptly furnish
the Contracting Officer written notice of sexi
ous injury to or death of any third pers,
or any damage estimated to exceed $1,000, %0
the property of any third person arising out
of or in connection with the performance of
this contract.

8. NOTICE 7O THE GOVERNMENT OF DELAYS

(8) Whenever the Contractor has knowl
edge that any nctusl or potential situation o
labor dispute is delaying or threatens 0 e~
lay the timely performance of this contrack
the Contractor shall immediately give notice
thereof, including all relevant m{onnnuc'n
with respect thereto, to the Contracting Ol
flcer,

(b) The Contractor agrees o insert the
substance of this clause, lucludl;g u'.'.u(‘;:nf:

h (b), in any subcontract hercund T
g‘emlch,a situay;-ion or labor dispute ﬂ}l!
delay the timely performance of this mn;
tract; oxcept that each such suhm.nmc-
shall provide that in the event its timely P‘;’
formance 15 delayed or threatened by dt’“‘L T
any actual or potential situation or labor 11-}"
pute, the subcontractor shall immedin t‘;
notify its next higher tier subcontractor,
the prime contractor, as the case may be,
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all relevant {anformation with respect to such

nte.
diep #. PAYMENTS

(a) The Contractor shall be paid, upon
submisston of proper involces or vouchers, the

rice stipulated herein for services rendered
fn accordance with this contract or for sup~-
plies delivered and accepted, less deductions,
if any, as herein provided. Unless, otherwize
specified, payment wiil be for any portion of
services rendered or nupplles accepted for
which & price 18 peparately stated in the con-
"ﬁ;j In connection with any discount
offered, time yill be computed rom the date
of completion of performance of the serv-
icos ot from the date correct involce or
voucher is received in the ofce specified by
the Government, If the latter Is Iater than
date of completion of performuance, Payment
s deomed to be made for the purpose of
esrning the discount on the date’of malling
of the Government check.

10. INTEREST

Notwithstanding any other provision of
this contract, unless pald within 30 days all
amounts that begcome payable by the Con-
tractor to the Government under this con-
tract (net of any applicable tax credit under
the Internal Revenue Code) shall bear in-
terest ot the rate of 6 percent per annum
from the date due until paid, Amounts shall
be due upon the earllest one of (1) the date
fixed pursuant to this contract; (i) the date
of the first written demand for payment,
conslstent with this contract, including de-
mand consequent upon defduit termioa-
tion: (111} the date of tranmmittal by the
Government o the Contractor of a pro-
posed zupplemental agreement to confirm
completed negotiations fixing the amount;
or (tv) If this contract provides for revision
of prices, the date of written notice to the
Contmctor stating the amount of refund
payable In connection with a pricing pro-
posal or In connection with a negotiated
pricing agreement not confirmed by contract
supplément,

1 PAYMENT OF INTEREST OF CONTRACTOR'S
CLAIMS

(a) If an appeal Is filed by the Contractor
from a final decision of the Contracting Of-
Bcer under the "Disputes” clause of this
tontract, denying a clalm arising under the
contract, slimple interest on the amount of
e clalm fiually determined owed by the
Government shall be payable to the Con-
tmctor. Such interest shall be at the rate
detemined by the Secretary of the Treasury
putizant to Public Law 02-41, 85 Stat. 97,
rom the date the Contractor furnishes to
e Contracting Officer his written appeal
under the Disputes clatise of this contract,
0 the date of (1) a final judgement by a
court of competent jurisdiction or {(2) mall-
iBF 10 the Contractor of a supplemental
I'E!«pxcm for execution elther confirming
completed negotiations between the parties
0 earrying out a decislon of a Board of
Coutracy Appeals,

(b) Natwithstanding (a) above, (1) In-
terest shall be applied only from the date
f»_?mm Was due, if such date s Iater than
MO fing of appeal, and (2) interest shall not.
ch‘;:r--lor any period of time that the
b:an ciing Ofcer determines the Contrac-

A8 )mauly delayed In pursuing his rem-
‘0re o Board of Contract Appeals or a
competent Jurisdiction.

12, AvDrY

{8) Por purpozes of verifyin
g that certified
::; q;i pricing dats submitted, in conjunc-
it i the negotiation of this contract
o ly fontract change or other modification
Wlving an amount in excess of $100,000

tourt or

RULES AND REGULATIONS

was acourate, complete, and current, the
Contracting Officer, or his authorised rep-
resentatives, shall, until the expiration of
three (3) years from the date of final pay-
ment under this contract or of the time pe-
riods for the particular records specified in
Part 120 of the Federal Procurement Regu-
lations (41 CFR Part 1-20), whichever ex-
pires earlier, have the right to examine those
books, records; documents, papers, and other
supporting dats which involve transactions
reiated to this contract or which will permit
adequate evaluation of the cost or pricing
data submitted, along with the computations
and projections usad therein.

(b) The Contractar agrees to insert this
clause, including this paragesph (b), in all
subcontracts hereunder which when entered
into exceed $100,000, unless the price is
based on adequate price competition, estab-
lished catalog or market prices of commer-
cial items sold In substantial gquantities to
the general public, or prices set by law or
regulation. When so inserted, changes ahall
be made to designate the higher tier sub-
coutractor at the level involved as the con-
tracting and certifying party: to add “of the
Government prime contract” afier “Con-
tracting Officer;” and to add, at the end of
(a) above, the words: “Provided, That, in
the case of any contract change or modifica-
tion, such change or modification resulta
from a change or other modification to the
Government prime contract.,” In each such
excepted subcontract hereunder which when
entered into exceods $100,000, the Contractor
shall insert the following clause:

AUDIT-PRICE ADJUSTMENXTS

(a) This clause shall become operative
only with respect to any change or other
modification of this contract which involves
& price adjustment In excess of 8100000
unless the price adjustment Is based on ade-
quate price competition established catalog
or market pricea of commercial Ltems sold In
substantial quantities to the general public
or prices set by law or regulation: Provided,
That such change or other modification to
this coantract results from a changs or other
modification to the Government prime con-
tract,

(b) For purposes of verifying that cortl-
fled coat or pricing data submitted in con-
Juncuon with such o contract change or
modification was accurate, complete, and cur-
rent, the Contracting Officer of the Govern-
ment prime contract, or his authorized rep-
resentatives, shall, until the expiration of
three (3) years from the date of final pay-
ment under this contract, or of the time
periods for the particular records specified
in Part 1-20 of the Federal Procurement
Regulations (41 CFR Part 1-20), whichever
explres earlier, have the right to examine
those books, records, documents, papers, and
other supporting data which involve trans-
actions related to this countract or whicl wiil
permit adequate evaluation of the cost or
pricing data submitted, along with the com-
putations and projections used therein,

(¢) The subcontractor agrees Lo insert this
clause, including this paragraph (¢), in all
subcontmots hereunder which when entered
into excoeed $100,000,

13, FEDENAL, STATE, AND LOCAL TAXES

(a) Except as may be otherwise provided
in this contract, the contract price includes
all applicable Federal, State, and local taxes
and duties,

(b) Neverthel with respect to any Fed-
oral excise tax or duty on the transactlons
or property covered by this contract, If a
statute, court decision, written ruling, or
regulation takes effect after the contract
date, and—
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(1) Results In the Contractor belng re-
guired to pay or bear the burden of any such
Federal excise tax or duty or increase in the
rate thereof which would not otherwise have
been payable on such transactions or prop-
erty, the contract price shall be increased
by the amount of such tax or duly or rate
incrense: Provided, That the Contractor If re-
quested by the Contracting Officer, warrants
in writing that no amount for such newly
imposed Federal excise tax or duty or rate
increase was included in the contract price
s & contingency reserve or otherwise; or

(2) Resuits in the Contractor not being
required to pay or bear the burden of, or
in his obtalning a refund or drawback of,
any such Federal exclze tax or duty which
would otherwise have been payable on such
transactions or property or which was the
basls of an Increase in the contract price, the
contract price. shall be decreased by the
amount of the relief, refund, or drawbuck,
or that amount shall be pald to the Govern-
ment, as directed by the Contracting Officer.
The contract price shall be simliarly de-
creased If the Contractor, through his fault
or negligence or his fallure to follow lnatric-
tions of the Contracting Officer, is required
10 pay or bear the burden of, or does not
obtain a refund or drawback of, any such
Federal excise tax or duty.

(¢) No adjustment pursuant to paragraph
(b) above will be mude under this contract
unless the aggregate amount thereof Is or
may reasonably be expected to be over $100,

(d) As used in paragraph (b) above, the
term “contract date™ means the date set
for the bid opening, or if this Is 4 negotiated
contract, the date of this contract. As to
additional supplies or services procured by
modification to this contract, the term “con-
tract datoe” means the date of such modifica-
tion.

(e) Unless there does not ¢xist any reason-
able basis to sustain an oxemption, the Gov-
ernment, upon request of the Contractor,
without further labliity, agrees, except as
otherwise provided in this contract, to fur-
nisgh evidence appropriate to establish exemp-
tion from any tax which the Contractor war-
rants in writing was excluded from the con-
tract price, In addition, the Contracting
Officer may furnish evidence to establish ex-
emption from any tax that may, pursuant
to this clause, give rise to cither an increase
or decrense In the contract price, Except as
otherwise provided In this contract, evidence
appropriate to establish exemption from
duties will be furnished only at the discretion
of the Contracting OfMficer.

(f) The Contractor shall pronmptly notify
the Contracting OfMcer of matters which will
result In either an Increase or decroase In
the contract price, and shall take action with
respect thereto as directed by the Contract-
Ing Oficer.

14, EXAMINATION OF RECORDS DY COMPTROLLER
GENERAL

(a) This clause 15 applicable If the amount
of this contract exceeds $2.500 and was en-
tered into by means of negotiation, including
small business restricted advertising, but is
not applicable if this contract was entered
into by means of formal advertising,

(b) The Contractor agrees thut the Comp-
troller General of the United States or any of
his duly authorised represontatives shall,
until the expiration of 3 years after final
payment under this contract or such lesser
time specified in the Federal Procurement
Regulations Part 1-20, have nccess to and the
right to examine any directly pertinent
books, documents, papers, and records of the
Contractor involving transactions related to
this contract,
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(0) The Contractor further agrees to in-
clude in all his subcontracts hereunder a pro-
vision to the effect that the subcontractor

that the Comptroller General of the
United States or any of his duly authorized
representatives shall, until the expiration of
3 years after final payment under the sub-
contract or such lesser time specified in the
Federal Procurement Regulations Part 1-20,
have access to and the right to examine any
directly pertinent books, documents, papers,
and records of such subcontractor, involving
transactions related to the subcontract, The
torm “subcontract” as used in this clause
excludes (1) purchase orders not exceeding
$2.500, and (2) subcontracts or purchase
orders for public utility services at rates
established for uniform applicabllity to the
general public,

(d) The periods of access and examination
described In (b) and (c) above, for records
which relate to (1) sppeals under the “Dis-
putes” clause of this contract, (2) litigation
or the settlement of claims arising out of the
performance of this contract, or (3) costs
and expenses of this contract ss to which
exoeption has been taken by the Comptroller
General or any of his duly authorized repre-
sentatives, shall continue until such appeals,
litigation, claims, or exceptions have been

disposed of.
15. COST ACCOUNTING STANDARDS

(The following clause shall be applicable
1f this contract exceeds $100,000.)

(a) Unless the Cost Accounting Standards
Board has prescribed rules or regulations ex-
empting the Contractor or this contract from
standards, rules, and regulations pro-
mulgated pursuant to 60 US.C. App. 2168
(Public Law 01-379, Aug. 15, 1870), the Con-~
tractor, in connection with this contract
shall:

(1) By submission of a Disclosure State-
ment, disclose in writing his cost accounting
practices as required by regulations of the
Cost Accounting Standards Board. The re-
quired disclosures must be made prior to
contract award unless the Contracting Officer
provides a written notice to the Contractor
authorizing postaward submission in accord-
ance with regulations of the Cost Accounting
Standards Board. The practices disclosed for
this contract shall be the same as the prac-
tices currently disclosed and applied on all
other contracts and subcontracts being per-
formed by the Contractor and which contain
this Cost Accounting Standards clause, If
the Contractor has maorked the Disclosure
Statement to indlcate that it contains trade
secrots and commercial or financial informa-
tion which s privileged and confidential, the
Disclosure Statement will be protected and
will not be released outside of the Govern-
ment.

(2) Follow consistently the cost account-
ing practices disclosed pursuant to (1), above,
in acoumulating and reporting contract per-
formance cost data concerning this contract,
If any change in disclosed practices is made
for the purposes of any contract or subcon-
tract subject to Cost Accounting Standards
Board requirements, the change must be ap-
plied prospectively to this contract, and the
Digclosure Statement must be amended ac«
cordingly. If the contract price or cost al-
lowance of this contract is affected by such
changes, adjustment shall be made in ac-
cordance with subparsgraph (a)(4) or
(a) (8), below, as appropriate,

(3) Comply with all Cost Accounting
Standards in effect on the date of award of
this contract or if the Contractor has sube
mitted cost or pricing data, on the date of
final agreement on price as shown on the
Contractor's signed certificate of current
cost or pricing data, The Contractor shall also
comply with any Cost Accounting Standard
which hereafter becomes applicable to &
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contract or subcontract of the Contractor,
Such compliance ahall be required prospec-
tively from the date of applicability to such
contract or subcontract,

(4) (A) Agree to an equitable adjustment
ns provided In the changes clause of this con-
tract if the contract cost Is affected by & Dis-
closure Statement change which the Cone-
tractor is required to make pursuant to (3),
above. If the Contractor has not been re-
quired to file a Disclosure Statement but is
required pursuant to (a) (3), above to change
an established practice, then an equitable
adjustment shall similarly be to.

(B) Negotiate with the Contracting Offi-
cer to determine the terms and conditions
under which any Disclosure Statement
change other than changes under (4)(A),
above, may be made, A change to a Dis-
closure Statement may be proposed by either
the Government or the Contractor: Provided,
however, That no agreement may be made
under this provision that will increase costs
pald by the United States under this
contract,

(5) Agree to an adjustment of the con-
tract price or cost allowance, as appropriate,
if he or a subcontractor falls to comply with
an applicable Cost Accounting Standard or
to follow any practice disclosed pursuant to
subparagraphs (a)(1) and (a)(2), above,
and such fallure results in any increased
costs paid by the United States, Such adjust-
ment shall provide for recovery of the in-
creased costs to the United States together
with interest thereon computed at the rate
determined by the Secretary of the Treasury
pursuant to Public Law 92-41, 85 Stat, 67,
or 7 percent per annum, whichever is less,
from the time the payment by the United
States was made to the time the adjustment
is effected,

(b) If the parties fall to ngree whether
the Contractor or subcontractor has com=
plied with an applicable Cost Accounting
Standard, rule, or regulation of the Cost
Accounting Standards Board and as 1o any
cost adjustment demanded by the United
States, such fallure to agreo shall be a dis~
pute concerning a question of fact within
the meaning of the disputes clause of this
contract,

(¢) The Contractor shall permit any au-
thorized representiatives of the head of the
agency, the Cost Accounting Standards
Board, or the Comptroller General of the
United States to examine and make coples
of any documents, papers, or records relating
to compliance with the requirements of this
clause.

(d) The Contractor shall Include in all
negotisted subconiracts which he enters into
the substance of this clause except paragraph
(b), and shall require such inclusion in all
other subcontracts of any tier, except that
this requirement shall apply only to negoti-
atod subcontracts in excess of $100,000 where
the price negotiated is not based on:

(i) Established catalog or market prices
of commercial ftems sold in substantial
quantities to the general public; or

(11) Prices set by law or regulation.

Norep—Subcontractors shall be required to
submit thelr Disclosure Statements to the
Contractor, Howover, if a subcontractor has
previously submitted his Disclosure State-
ment to a Government Contracting Officer
he may satisfly that requirement by certify-
ing to the Contractor the date of such State-
ment and the address of the Contracting
Officer.

In any case where & subcontractor deter-
mines that the Disclosure Statement infor-
mation ia privileged and oonfidential and
declines to provide it to his Contractor or

higher tier subcontractor, the Contractor
may authorize direct submission of that sub-
contractor’s Disclosure Statement to the
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sama Government offices to which the Con.
tractor was required to make submission of
his Disclosure Statement. Such authorization
shall in no way relleve the Contractor of
liabllity as provided In parsgraph (a)(5) of
this clause, In view of the foregoing and aince
the contract may be subject to adjustment
under this clause by reason of any faljure
to comply with rales, regulations, and
Standards of the Cost Accounting Standards
Board In connection with covered suboon.
tracts, It 18 oxpected that the Contractor may
wish to Include a clause In each such ayh.
contract requiring the subcontractor to op-
propriately indemnify the Contractor. How.
over, the Inclusion of such a clause and the
terms thereof .are matters for negotiation
and agreement between the Contractor ang
the subcontractor: Provided, That they do not
conflict with the duties of the Contractor
under its contract with the Government
It is also expected that any suboon.
tractor subject to such indemnification
will generally require substantially simiiar
indemnification to be submitted by his
subcontractors.

(¢) The terms defined In §331.2 of Part
831 of Title 4, Code of Federa! Regulations
(4 CFR 381.2) shall have the same meanings
hereln, As there defined, “negotiated subcane
tract” means “any subcontract except a firm
fixed-price subcontract made by a Contractor
or subcontractor after receiving offers from
at least two flrms not assoclated with esch
other or such Contractor or subcontractor,
providing (1) the solicitation to all compet- _
ing firms is identical, (2) price s the only
consideration in selecting the subcontractor
from among the competing firms solicited,
and (3) the lowest offer recelved in complis
ance with the solicitation from among those
solicited is accepted.”

10. PRICE REDUCTION FOR DEFECTIVE COST OR
FRICING DATA

(The provisions of this clause shall be ap-
plicable only if the amount of this contract
exceeds $100,000.)

(n) If the Contracting Officer determines
that ‘any price, including profit or fee, nego-
tinted in connection with this contract of
any cost relmbursable under this contract
was increased by any significant sums be-
cause the Contractor, or any subcontracior
pursuant to the clause of this contract en-
titled “Subcontractor Cost or Pricing Data®
or “Subcontractor Cost or Pricing Data—Price
Adjustments,” or any subcontract clause
therein required, furnished Incomplete or 18+
accurste cost or pricing data or data not cur
rent as certified in his Contractor's Certid-
cate of Current Cost or Pricing Data, then
such price or cost shall be reduced acoord-
{ngly and the contract shall be modified i
writing to reflect such reduction.

(b) Fallure to agree on a reduction shall
be & ute concerning n question of fact
within the meaning of the “Disputes” claust
of this contract,

Nore—Since the contract is subject to res
duction under this clause by reason of defec-
tive cost or pricing data submitted in co
nection with certain subcontracts, it s €&
pected that the Contractor may wish o -
clude a clause in each such subocontract
requiring the subcontractor 1o appropristely
indemnify the contractor. It 1s also expected
that any subcontractor subject to such i
demnification will generally require substan-
tially stmilar Indemnification for dc!ec._l:;
cost or pricing data required to be submits
by his lower tler subcontractors.

17. PAICING OF ADJUSTMENTS

When costs are a factor in any determinds
tion of a contract price adjustment pursuant
to the “Changes” clause or any other provie
slon of this contract, such costs shall be 2
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accordance with Part 1-15 of the Federal
procurement Regulations as in effect as of
the date of this contract.

18, SUBCONTRACTOR COST AND PRICING DATA

(The provisions of this clause shall be ap-
plicable only If the amount of this contract
exceeds $100,000.)

(s) The Contractor shall require subcon-
tractors hereunder to submit In writing cost
or pricing data under the following clreum-
stances:

(1) Prior to award of any cost-reimburse-
ment type, time and materinl, labor-hour,
woentive, or price redeterminable subcon-
tract, change or other modification, the price
of which s expected to exceed $100,000, and

(2) Prior to the award of any other sub-
contract, the price of which 15 expected to
exceed $100,000 or to the pricing of any sub-
contract change or other modification for
which the price adjustment ls expected to
exceed $100,000, where the price or price ad-
justment is not based on adequate price com-
petition, establizshed catalog or market prices
of commercial items sold in substantial
quantities to the general public, or prices
set by law or regulation,

{b) The Contractor shall require subcon-
tractors to certlfy, in substantially the same
form as that used In the certificate by the
Prime Contractor in the Government, that,
to the best of thelr knowledge and bellef,
the cost and pricing data submitted under
(8}, above, are accurate, complete, and ocur-
rent as of the date of the execution, which
date shall be as close as possible to the date
of agrecment on the negotinted price of the
mbcontract or subcontract change or modi-
fcation,

(¢) The Contractor ahall Insert the sub-
#ance of this clause including this para-
gaph (o) In ench of his cost-relmbursement
type, time and material, labor-hour, price
redeterminable, or Incentive subcontracts
bereunder, and In any other subcontract
herounder which exceeds $100,000 unless the
price thereof is based on adequate price com-
petition, established catalog or market prices
of commercial {tems sold in substantial quan-
iitles to the general public, or prices set by
law or regulation. In each such exocepted
subcontract hereunder which exceeds
$100,000, tho Contractor shall Insert the sub-
stance of the following clause;

SUBCONTRACTOR COST AND PRICING DATA-PRICE
ADJUSTMENTS

() Paragraphs (b) and (¢) of this clause
shall become operative only with respect to
My change or other médification made pur-
kuant to one or more provisions of this con-
tract which involves price adjustment In
x0ess of $100,000. The requirements of this
clause shall be Iimited to such price
bdjustments,

(b) The Contractor shall require subcon-
tractors hereunder to submit cost or pricing
data under the following circumstances:

(1) Prior to award of any cost-relmburse-
Mment type, time and material, labor-hour,
::::uge. «: price redeterminable subocon-

» e price of whi
$108.000, r,:nd ch s expected to excoed

(3) Prior to award of any other subcon-
met, the price of which 1s expected to ex-
Seed $100,000, or to the pricing of any sub-
mmct change or other modification for
it b the price adjustment is expected to

ceed 100,000, where the price or price ad-
P I8 not based on adequate price
petition, estabiished catalog or market
Prices of commercial items sold in substan-
al quantities to the general public, or

y %ot by law or regulation,

u‘:t\ The Contractor shall require subcon-
. ors to certify, in substantially the same
P a8 that used In the Certificate by the

Oontractor to the Government, that,
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to the best of thelr knowledge and bellef,
the cost and pricing data submitted under
(b), above, are accurate, complete, and cur-
rent as of the date of the execution, which
date shall be as close ns possible to the date
of agreement on thé negotiated price of the
contract modification.

{d) The Contractor shall insert the sub-
stance of this clause including this parm-
graph (d) Iin each subcontract hereunder
which exceeds $100,000.

10, ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the As-
signment of Clalms Act of 1940, as amended
(31 US.C. 203, 41 US.C, 15), If this contract
provides for payments aggregating $1,000 or
more, clalms for moneys due or to become
due the Contractor from the Government
under this contract may be assigned to a
bank, trust company, or other financing in-
stitution, Inciluding any Federal lending
agency, and may thereafter be further as-
signed and reassigned to any such Institu-
tion. Any such assignment or reassignment
shall cover all amounts payable under this
contract and not already pald, and shall not
be made to more than one party, except that
any such assignment or reassignment may
be made to one party as agent or trustee
for two or more parties participating in such
financing.

(b) In no event shall coples of thls con-
tract or of any plans, specifications, or other
similar documents relating to work under
this contract, if marked “Top Secret,"” “Se-
cret," or “Confidential,” be furnished to any
assignee of any claim arlsing under this con-
tract or any other person not entitled to
roceive the same, However, a copy of any
part or all of this contract so marked may
be furnished, or any information contained
thereln may be disclosed, to such assignee
under the prior written authorization of the
Contracting Officer.

20. UTILIZATION OF SMALL BUBINESS CONCERNS

(The following clause is applicable if this
contract exceeds $5,000.) )

(a) It Is the policy of the Government
as declared by the Congress that a falr pro-
portion of the purchases and contracts for
the supplies and services for the Government
be placed with amall business concerns.

(b) The Contractor agrees to accomplish
the maximum amount of subcontracting to
small business concerns that the Contractor
finds to be consistent with the efficlent per-
formance of this contract,

21, UTILIZATION OF LABOR SURPLUS AREA
» CONCERNS

(The following clause is applicable if this
contract exceeds $5,000.)

(8) It s the policy of the Government to
award contracts to labor surplus area con-
cerns that (1) have been certified by the
Secretary of Labor (horeafter referred to as
certified-eligible concerns with first or sec-
ond preferences) regarding the employment
of a proportionate number of disadvantaged
individuals and have agreed to perform sub-
stantially (1) in or near sections of con-
centrated unemployment or underemploy-
ment or in persistent or substantial labor
surplus areas or (Il) in other areas of the
United States, respectively, or (2) are non-
certified concerns which have agreed to per-
form substantially in persistent or substan-
tial labor surplus areas, where this can be
done consistent with the efficlent perform-
ance of the contract at prices no higher
than are obtainable elsewhore. The Contrac-
tor agrees to use his best efforts to place
his subcontracts in accordance with this
policy.

(b) In complying with paragraph (a) of
this clause and with paragraph (b) of the
clause of this contract entitled “Utilization
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of Small Business Concerns,” the Contractor
In placing his subcontracts shall observe
the following order of preference: (1)
Certified-eligible concerns with a first prefer-
ence which are also small business concerns;
(2) other certifiad-cligible concerns with o
first preference; (3) certified eligible con-
cerns with a second preference which are
also small business concerns; (4) other cer-
tified-eligible concerns with a second perfer-
ence; (5) persistent or substantial labor sur-
plus area concerns which are also zmall
business concerns; (0) other persistent or
substantial labor surplus area concerns; and
(7) small business concerns which are not
labor surplus area concerns.

22, UTILIZATION OF MINORITY DUSINESS
ENTERPRISES

The following clause 1s applicable if the
amount of this contract is in excess of $6,000
except (1) contracts which, including all
subcontracts, hereunder, are to be performed
entirely outside the United States, {ts pos-
sessions, and Puerto Rico and (2) contracts
for sorvices which are personal in nature.

(a) It 1s the policy of the Government
that minority business enterprises shall have
the maximum practicable opportunity to par-
ticipate in the performance of Government
contracts.

(b) The Contractor agrees to use his best
efforts to carry out this policy In the award
of his subcontracts to the fullest extent con-
sistont with the eMeclent performance of this
contract. As used In this contract, the term
“minority business enterprise” means a busi-
ness, at least 50 percent of which Is owned
by minority group members or, in case of
publicly owned businesses, at least 61 per-
cent of the stock of which !s owned by mi-
nority group members. For the purposes of
this definition, minority group members are
Negroes, Spanish-speaking American persons,
American Orientals, American Indians, Amer-
jcan Eskimos, and American Aleuts, Contrac-
tors may rely on written representations by
subcontractors regarding their status as mi-
nority business cnterprises In lieu of an in-
dependent investigation.

23, FQUAL OPPORTUNITY

(The following clause is applicable upless
this contract is exempt under the rules, reg-
ulations, and relevant orders of the Secre-
tary of Labor (41 CFR Ch. 80).)

During the performance of this contrsct,
the Contractor agrees as follows:

(&) The Contractor will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion, sex,
or national origin, The Contractor will take
affirmative action to insure that applicants
are employed, and that employees are treated
during employment without regard to thelr
race, color, religion, sex, or national origin.
Such action shall include, but not be limited
to, the following: Employment, upgrading,
demotion, or transfer, recruitment, or re-
crultment advertising: layoff or termination,
rates of pay or other forms of compensn-
tion; and selection of training, including ap-
prenticeship. The Contractor agrees to post
in consplouous places, available to emiployees
and applicants for employment, notices to be
provided by the Contracting Officer setting
forth the provisions of this equal opportunity
clause.

{b) The Contractor will, in all solicitations
or advertisements for employees placed by
or on behalf of the Contractor, state that all
qualified applicants will recelve considera-
tion for employment without regard to race,
color, religion, sex, or national origin.

() The Contractor will send to each labor
unlon or representative of workers with
which he has & collective-bargaining agree-
ment or other contract or understanding, a
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notice, to be provided by the agency Con-
tracting Officer, advising the labor union or
workers' representative of the Contractor’s
commitments under this equal opportunity
clause, and shall post coples of the notice
in conspicuous places avallable to employees
and applicants for employment.

(d) The Contractor will comply with all
provisions of Executive Order No. 11246 of
September 24, 1065, Executive Order No.
11375 of October 13, 1067, and of the rules,
regulations, and relevant orders of the Secre-
tary of Labor,

(e) Tho Contractor will furnish all infor-
mation and reports required by Executive
Order No. 11246 of September 24, 1965, and
by the rules, regulations, and orders of the
Secrotary of Labor, or pursuant thereto, and
will permit access to his books, records, and
ncoounts by the contracting agency and the
Secretary of Labor for purposes of investiga-
tion to ascertain compliance with such rules,
regulations, and orders.

(f) In the event of the Contractor's non-
compliance with the equal opportunity
clause of this contract or with any of the
sald rules, regulations, or orders, this con-
tract may be canceled, terminated, or sus-
pended, in whole or in part, and the Con-
tractor may be declared ineligible for further
Government contracts in accordance with
procedures authorized in Executive Order No.
11246 of September 24, 1965, and such other
sanctions may be imposed and remedies in-
voked as provided In Executive Order No.
11246 of September 24, 1965, or by rule, regu-
lation, or order of the Secretary of Labor, or
as otherwise provided by law.

(g) The Contractor will Include the provi-
sions of paragraph (a) through (g) in every
subcontract or purchase order unless ex-
empted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to
section 204 of Executive Order No. 11246 of
September 24, 1065, 5o that such provisions
will be binding upon each subocontractor or
vendor. The Contractor will take such action
with respect to any subcontract or purchase
order as the contracting agency may direct
ns a means of enforcing such provisions, in-
cluding sanctions for noncompliance: Pro-
vided, however, That in the event the Con-
tractor becomes involved in, or is threatened
with, litigation with a subcontractor or ven-
dor as a result of such direction by the con-
tracting agency, the Contractor may request
the United States to enter such litigation to
protect the interests of the United States.

24. LISTING OF EMPLOYMENT OPENINGS

(This clause i applicable pursuant to 41
CFR Part 50-250 if this contract is for $10,000
or more and will generate 400 or more man-
days of employment,)

(a) The Contractor agrees that all employ-
ment openings of the Contractor which exist
at the time of the execution of this contract
and those which occur during the perform-
ance of this contract, including those not
generated by this contract and including
those occurring at an establishment of the
Contractor other than the one wherein the
contract is being performed but excluding
those of independently operated corporate
affillates, shall, to the maximum extent feasl-
ble, be offered for listing st an appropriate
local office of the State employment service
system wherein the opening occurs and to
provide such periodic reports to such local
office regarding employment openings and
hires as may be required.

(b) Listing of employment openings with
the employment service system pursuant to
this clause shall be made st least concur-
rently with the use of any other recruitment
source or effort and shall Involve only the
normal obligations which attach to the plac-
ing of & bona fide Job order but does not
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require the hiring of any job applicant re-
ferred by the employment service sistem.

(c) The periodic required by para-
graph (s) of this clause, shall be fled nt
least quarterly with the sppropriate local
office or, where the Contractor has more than
one establishment in a State, with the cen~
tral office of that State employment service.
Such reports shall indicate for each estab-
lshment the number of individuals who were
hired during the reporting period and the
number of hires who were veterans who
served In the Armed Forces on or after Au-
gust 5, 1064, and who recelved other than a
dishonorable discharge. The Contractor shall
maintain coples of the reports submitted
until the expiration of one (1) year after
final payment under the contract, during
which time they shall be made avallable,
upon request, for examination by any au=
thorized representatives of the Coniracting
Officer or of the Secretary of Labor.

(d) Whenever the Contractor becomes con-
tractually bound to the listing provisions of
this clause, he shall advise the employment
service system In each State wherein he has
establishments of the name and location of
each such establishment in the State. As
long as the Contractor Is contractunlly
pound to these provisions and has 5o ad-
vised the State employment service system,
there is no need to advise the State system
of subsequent contracts. The Contractor may
adyise tho State systems when it 15 no
longer bound by this contract clause.

(¢) This clause does not apply (1) to the
listing of employment oponings which oocur
outside of the 50 States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands, and (2) to
contracts with State and local governments.

(f) This clause does not apply to openings
which the Contractor proposes to fill from
within his own organization or to fill pursu-
ant to & customary and traditional employer-
unijon hiring arrangement, This exclusion
does not apply to a particular opening once
an employer decldes to consider applicants
outside of his own organization or employer-
union arrangement for that opening,

(g) As used In this clause:

(1) “All employment openings" includes,
but is not limited to, openings which occur
in the following job categories: Production
and nonproduction; plant and office; laborers
and mechanics; supervisory and nonsuper-
visory; technical; and executive, administra-
tive, and professional openings which are
compensated on & salary basis of less than
$18,000 per year, This term includes full-
time employment, temporary employment of
more than 3 days’ duration, and part-time
employment,

(2) “Appropriate office of the State em-
ployment service system' means the local
office of the Federal-State national system of
public employment offices with assigned re-
sponsibility for serving the area of the
establishment where the employment open-
ing 15 to be filled, including the District of
Columbis, the Commonwealth of Puerto
Rico, Guam, and the Virgin Islands.

8" which the Contractor pro-
poses to fill from within his own organiza-
tion or to fill pursuant to & customary and
traditional employer-unjon hiring srrange-
ment,” means employment openings for
which no consideration will be given to per-
gons outside the Contractor's organization
(including any affiliates, subsidiaries, and
parent companies) or outside of a special
hiring srrangement which is part of the
customary and traditional employment re-
Iationship which exists between the Con-
tractor and the representatives of his em-
ployees and includes any openings which
the Contractor to fill from regularly
established "recall” or “rehire™ lists or from
union hiring halls.
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(4) “Man-day of employment” means any
day during which an employee performs more
than one (1) hour of work,

(h) The Contractor agrees to place thiy
clause (excluding this paragraph (h)) in
any suboontract directly under this contrace,

25. WALSH-HEALEY PUBLIC CONTRACTS ACT

If this contract is for the manufacture or
furnishing of materials, supplies, articies, or
equipment in an amount which exceeds or
may exceed $10,000 and 1s otherwise subject
to the Walsh-Healey Public Contracts Act,
as amended (41 US.C. 35-48), there are
hereby incorporated Dby reference all rep-
resentations and stipulations required by
said Act and regulations lssued thereunder
by the Secretary of Labor, such represents.
tions and stipulations being subject to all
applicable rulings and interpretations of the
Secretary of Labor which are now or may
hereafter be in effect.

26, CONTRACT WORX JMOURS AND SAFVETY STAND=
ARDS ACT—OVERTIME COMPENSATION (40 V8.0,
327-33%)

The ocontract Is subject to the Contract
Work Hours and Safety Standards Act and
to the applicable rules, regulations, and in-
terpretations of the Secretary of Labor,

(&) Overtime reéquirements, No Contrac-
tor or subcontractor contracting for any part
of the contract work which may require or
involve the employment of laborers or ma-
chanics ahall require or permit any laborer
or mechanic In any workweek In which he is
employed on such work to work ‘n excess of
8 hours in any calendar day or In excess of
40 hours in such workweek on work subject
to the provislons of the Contract Work Hours
Standards Act unless such laborer or me-
chanic recelves compensation at a rate not
less than one and one-half times his basic
rate of pay for all such hours worked in ex-
cess of 8 hours In any calendar day or in
excess of 40 hours In such workweek, whiche
over i3 the greater number of overtime hours,

(b) Violation; lHability for unpaid twages;
liguidated damages. In the event of any vio-
Iation of the provisions of paragraph (a), the
Contractor and any subcontractor responsis
ble therefor shall be liable to any affected
employee for his unpaid wages. In addition,
such Contractor and subcontractor shall be
lisble to the United States for liquidated
damages. Such liquidated damages shall be
computed with yespect to each individual
laborer or mechanie employed in violation of
the provisions of paragraph (a) In tho sum
of $10 for each calendar day on which such
employee was required or permitted to be em-
ployed on such work in excess of 8 hours oF
in excess of the standard workweek of 40
hours without payment of the overtime wages
required by paragraph (a).

(¢) Withholding for unpaid wage: end
liquidated damages, The Contruciing Officer
may withhpld from the Government Prime
Contractor, from any moneys payable on
account of work performed by the Contrace
tor or subeontractor, such sums s may ad-
ministratively be determined to be neces:
sary to satisfy any liabilities of guch Con-
tractor or subcontractor for unpald wages
and liquidated damages &s provided (0 b

provistons of paragraph (b).

(d) Subcontracts, The Contractor shall
fnsert paragraphs (a) through (d) of th
clause in sll subcontracts, and shall require
thelr inclusion In all subcontracts of auy
tier,

(e) Records. The Contractor shiall maine
tain payroll records containing the {nfoee
mation specified in 20 CFR 510.2(a), Such
ncord!nhmm;)naervodiorsycmfwm
the completion of the contract.
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27. CONVICT LABOR

In connection with the performance of
work under this contract, the Contractor
agrees not to employ any person undergoing
sentence of imprisonment at hard labor,

28, BUY AMERICAN ACT

{s) In acquiring end products, the Buy
American Act (41 U.S.C, 10a-d) provides that
the Government give preference to domestic
source end products, For the purpose of this
clnuse

(1) “Components” mean those articles,
materials, and supplies which are directly
incorporated in the end products; :

(2) “End products” mean those articles,
materinls, and supplies which are to be ac-
quired under this contract for public use;

md .

(3) A “domestic source end product” means
(A) an unmanufactured end product which
has been mined or produced in the United
Siates and (B) an end product manufactured
in the United States if the cost of the com-
ponents thereof which are mined, produced,
or manufactured in the United States ex-
coeds 50 percent of the cost of all its com-
ponents. For the purposes of this (a) (3) (B),
components of forelgn origin of the same
type or kind as the products referred to in
(b) (2) or (3) of this clause shall be treated
as components mined, produced, or manu-
factured in the United States.

(b) The Contractor agrees that there will
be delivered under this contract only domes-
tic source end products, except end products:

(1) Which are for use outside the United
Btates;

(2) Which the Government determines are
not mined, produced, or manufactured in
the United States In sufficient and reasonably
available commercial quantities and of a
satisfactory quality;

(3) As to which the Administrator deter-
mines the domestic preference to be incon-
sistent with the public Interest; or

(§) As to which the Administrator detor-
mines the cost to the Government to be
unrepsonable.

(The foregoing requirements are admin-
lstered in accordance with Executive Order
No., 10682, dated Dec. 17, 1054.)

29, OFFICIALS NOT TO RENEFIT

No Member of or delegate to Congress, or
resldent commisstoner, shall be admitted to
any share or part of this contract, or to any
benefit that may arise therefrom; but this
provision shall not be construed to extend to
this contract if made with a corporation for
145 goneral benefit,

0. COVENANT AGAINST CONTINGENT FEES

The Contractor warranta that no person or
slling sgency has been employed or retained
% solicit or wecure this contract upon an
Mgreement or understanding for a commis-
ton, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona
fds establlshed commercial or selling agen-
tles malntained by the Contractor for the
Purpose of securing business, For breach or
vhlation of this warranty, the Government

| have the right to annual this contract
Mihout Lability or in its discretion to deduct
i the contract price or consideration the
g ‘mount of such commission, percentage,
rokerage, or contingent fee,

31, GRATUTIIIES

(A} The Government ma
¥, by written no-
::: 'a the Contractor, terminate the right of
Contractor to proceed
u:" It Is found, after notice and hearing,
¢ Adminlstrator or his duly suthorized
e ntative, that gratuities (in the form
oam;euunmont. gifts, or othorwise) were
or glven by the Contraotor, or any
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agent or representative of the Contractor, to
any officer or employee of the Government
with a view toward securing a contract or
securing favorable treatment with respect to
the awnrding or amonding, or the making of
any determinations with respect to the per-
forming of such contract: Provided, That
the existence of the facts upon which the
Administrator or his duly authorized repre-
sentative makes such findings shall be In
issue and may be reviewed in any competent
court,

(b) In the event this contract is termi-
nated as provided In paragraph (a) hereof,
the Government shall be entitled (1) to
pursue the same remedies against the Con-
tractor as it could pursue in the event of a
breach of the contract by the Contractor, and
(i) as & penalty In addition to any other
damages to which 1t may be entitied by law,
to exemplary damages In an amount (as de-
termined by the Administrator or his duly
authorized representative) which shall be not
less than three nor more than 10 times the
costs incurred by the Contractor in pro-
viding any such gratuities to any such officer
or employee.

(c) The rights and remedies of the Govern-
ment provided In this clause shall not be
exciusive and are in addition to any other
rights and remedies provided by law or under
this contract.

32, AUTHORIZATION AND CONSENT

The Government hereby gives its authorl-
zation and consent for all use and manufac-
ture of any invention described in and cove
ered by a patent of the United States In the
performance of this contract or any part
hereof or any amendment hereto or any sub-
contract hoereunder (including any lower-
tler subcontract).

33, RIGHTS IN DATA

(a) Definitions. (1) Technlcal Data, as
used in this clause, means recorded infor-
mation, regardless of form or charncteristic,
of a sclentific or technical nature. It may,
for example, document research, experimen-
tal, developmental, or engineering work; or be
usable or used to define a design or process
or to procure, produce, support, maintain,
or operate material. The data may be graphlo
or pictorial delineations In media such as
drawings or photographs; text In specifica-
tions or related performance or design type
documents; in machine forms such as
Punched cards, magnetic tape, computer
memory printouts; or may be retained In
computer memory. Examples of technical
data include research and engineering data,
engineering drawings and assoclated 1lists,
specifications, standards, process sheets,
manuals, technical reports, catalog Item
identifications, and reinted Information.
Technical data does not include financial,
administrative, cost and pricing, and man-
agement data, or other information incl-
dental to contract administration.

(2) Limited Rights means rights to use,
duplicate, or disclose technioal data, in whole
or in part, by or for the Government, with
the express limitation that such technical
data shall not, without the written permis-
slon of the party furnishing such technical
data, be (n) released or disclosed In whole
or in part outside the Government, (b) used
in whole or In part by the Government for
manufacture or procurement, or (¢) used
by a party other than the Government, ex-
cept for:

(1) Emergency repair or overhaul work
only, by or for the Government, where the
item or process concerned is not otherwise
reasonably available to enable timely per-
formance of the work: Provided, That the
release or disclosure thoreof outside the
Government shall be made subject to a
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prohibition against further use, release, or
disclosure; or

(11) Release Lo a foreign government, as the
interest of the United States may require,
for emergency repair or overhaul work by or
for such government under the conditions of
(1) above.

(3) Unlimited rights means rights to use,
duplicate, or disclose technical data, In whole
or In part, In any manner and for any pur-
pose whatsoever, and to have or permit
others to do so,

(b) Government rights. (1) The Govern-
ment shall have unlimited rights in:

(1) Technlcal data resulting directly from
performance of experimental, developmental,
or research work which was spocified as an
element of performance in this or any other
Government contract or subcontract;

(i) Technical data necessary to enable
manufacture of end-items, components, and
modifications, or to enable the performance
of processes, when the end-items, compo-
nents, modifications, or processes have been,
or are being, developed under this or any
other Government contract or subcontract
in which experimental, developmental or re-
search work is, or was specified as an element
of contract performance.

(lii) Technical data prepared or required
to be delivered under this or any other Gov-
ernment contract or subcontract and con-
stituting corrections or changes to Govern-
ment-furnished data;

(lv) Technical data pertalning to end-
items, components, or processes, prepared or
required to be dellvered under this or any
other Government contract or subcontract,
for the purpose of identifying sources, size,
configuration, mating and attachment char-
acteristica, functional chamacteristics, and
performance requirements (“form, fit, and
function" data, eg., specification control
drawings, catalog sheets, envelope drawings,
ete.):

(v) Manuals or Instructional materials pre-
pared or required to be dellvered under this
contract or any subcontract hereunder
for Installation, operation, maintenance, or
tralning purposes;

(vl) Technical data which is in the publie
domaln, or has been or is normally fur-
nished without restriction by the contractor
or subcontractor; and

(vil) Technical data listed or described in
an agreemeont in ted into the sched-
ule of this contract, which the parties have
predetermined, on the basis of subpara-
graphs (i) through (vi) above, and agreed
will be furnished with unlimited rights,

(2) The Government ahall have lmited
rights In technical data, listed or described
In an agreement incorporated irto the sched-
ule of this contract, which the parties have
agreed will be furnished with limited rights:
Provided, That such plece of data to which
limited rights are to be asserted is marked
with the following legend In which Is in-
serted the number of the prime contract
under which the technical data is to be de-
livered and the name of the contractor or
subcontractor by whom the technical data

was generated:
This technlcal data, furnished under US.
Government Contract No. ... , shall not,

without the written permission of ... ___
........ + be either (a) used, released, or
disclosed in whole or in part outside the
Government, (b) used in whole or in part
by the Government for manufacture or pro-
curement, or (¢) used by a party other than
the Government, except for: (i) Emergency
repalr or overhaul work only, by or for the
Government where the ftem or process con-
cerned is not otherwise reasonably avallable
to enable timely performance of the work
provided that the release or disclosure horeof
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outside the Government shall be made sub-
ject to a prohibition agalnst further use, re-
lease, or disclosure; or (i) release to & for-
eign government, as the interest of the
United States may require, f0r emergency
ropalr or overhaul work by or for such gov-
ernment under the conditions of (1) above.
This legend shall be marked on any repro-
duction hereof in whole or in part,

No legend shall be marked on, nor shall any
limitation on rights of use be asserted as
to, any data which the Contractor has pre-
viously delivered to the Government without
restriction. The limited rights provided for
(b) (2) shall not Impalr
the right of the Government to use similar
or fdentical datw if such data 1s or becomes
& part of the publie domain or public knowl-
edge by publication or otherwise, or is ac-
quired by the Government {rom other
sources, without restrictions. In preparation
of the final report (if red under the
contract), any and all technical data n
which the Government hnas limited rights
as set forth n (b)(2) above, shall be sub-
mitted under separate cover with the final
report and marked with the legend pet forth
above. However, the final report shall include
5 complete disclosure of all materials, proc-
esses, and equipment employed in such full,
clear, concise, and exact detail, including
data such #s mathematical, graphic, and
written descriptive materials and other
means of disclosure sppropriate in the cir-
cumstances to enable any person skilled in
the art to comprehend the results of the work
performed under the contract.

(¢) Material covered by copyright. (1) In
addition to the rights granted under the
provislons of (b), above, the Contractor
agrees to and does hereby grant to the Gov-
ernment, and to its offoers, agents, and em-
ployees acting within the scope of their ofi-
cial duties, a royalty-free nonexclusive and
frrevocable license throughout the world to
publish, transiate, reproduce, deliver, per-
form, of, and to authorize others
g0 to do, all technical data now or hereafter
covered by copyright.

{2) No copyrighted matter zhall be In-
cluded in technical data furnished here-
under without the written approval of the
Contracting Officer unless there has been
obtained the written permission of the copy-
right owner for the Government to use such
copyrighted matter in the manner described
in paragraph (¢) (1) above.

(3) The Contractor ghall report to the
Government (or higher tler Contractor)
promptly and in reasonable written detail
ench notice or claim of copyright infringe-
ment received by the Contractor with respect
to any technical data dellvered hereunder,

(d) Except for those items set forth In
(b) (2) above, the Contractor shall not affix
any restrictive markings upon any technical
data, and if such markings are aflixed, the
Government shall have the right at any time
to modify, remove, obliterate, or ignore any
such markings.

(&) Relation to patents. Nothing contained
in this clauxe shall Imply n license to the
Government under any patent or be ocon-
strued as affecting the scope of any license
or other right otherwise granted to the Gov-
ernment under any patent,

(f) Right to pubdlish. The Contractor
agrees that he will not publish, have pub-
lished, or otherwise disseminate any infor-
mntion of whatever nature resulting from
the work being performed under this con-
tract except as may be spproved by the Proj-
ect Oficer: Provided, however, That the Con-
tractor may without the approval of the
Proj.ct Officer for fnternal use only, dis-
geminate such information within his own
organization,
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(g) Acquisition of data from suboontrac-
tors. (1) Whenever any technical data is 10
be obtained from a subcontractor under this
contract, the Contractor shall use this same
clause in the subcontract, without alteration,
and no other clause shall be used to enlarge
or diminish the Government's or the Con-
tractor's rights In that subcontractor data
which is required for the Government.

(2) Technical data required to be delivered
by a subcontractor shall normally be delly-
ered to the next higher-tier Contractor. How-
ever, when there is & requirement in the
prime contract, or in any deferred order, for
data which may be supplied with limited
rights pursuant to (b)(2) above, & subeon-
tractor may fulfill such requirement by sub-
mitting such data directly to the Government
rather than through the prime Contractor.

(3) The Contractor and higher-tier sub-
contractors will not use their power to award
subcontracts as economic leverage to acquire
rights In data from their subcontractors for
themselves,

34. DATA REQUIREMENTS

{a) To the extent that the following data
15 not elsewhere required to be furnished to
the Government under this contract, and
is of the type customarily retained in the
normal course of business, the Contractor,
upon written request of the Contracting Offi-
cer &t any time during contract performance
or within 1 year after final payment, shall
furnish the following:

(1) A et of engineering drawings which
will be sufMcient to enable the manufacture
of items or equipment furnished under this
contract (other than components or items
of standard commercinl design, or items fab-
ricated heretofore) by a firm skilled In the
art of manufacturing items or equipment of
the general type and character of the items
or equipment furnished under this contract
or a set of flow sheets and engineering draw-
ings which will be suficient to enable per-
formance of any process developed with this
contract by a firm skilled in the art of prac-
ticing processes of the general type and char-
scter of such process. Such set or sets of
drawings and flow sheets shall be reproduci-
ble coples incorporating all changes made in
the equipment or process in the form In
which it was dellvered to the Government.

(2) Any of the following data which Is
necessary to explain or help Government
technical personnel understand any equip-
ment, items, or process developed under the
contract and furnished to the Government:

(1) A copy {which shall be a reproducible
master If one s so requested) of drawings
and other technical data used In or pre-
pared in connection with the development,
practice, and testing of any process or proc-
esses required under the contract, or with
the development, fabrication, and testing
of prototype models of equipment or items
(other than items of standard commercial
design or items fabricated heretofore), if re-
quired under the contract.

(i) A report of all studles made in plan-
ning the work, and in developing background
research for the work, including citation ref-
erences to all such background research,
and & copy of all compilations, digests, or
annlyses of such background research com-
plled in connection with the performance of
this contract.

(411) A copy (which shall be a reproducible
master If one is S0 requested) of design
studies, research notes, paramoter and toler-
ance studies, drawings, including Contrac-
tor's identification of symbol and markings,
specifications, test results, and any other
technical Information used in any research,

development, design, engineering, and test-
ing required lu the performance of this con-
tract, including test equipment and related
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items, together with any information as t
safety precautions which may be necessary
in connection with the manufacture, stor.
age, or use of the equipment, material, or
process, if any, in the event that equipment
material, or process s the sublect of re.
search under this contract.

The Contractor shall not be required 1o
furnish any background data which may be
described In (i1) and (1l1) above unless suek
data Is essential and closely related to the
contract work,

(b) All reports, data, and recorded infer.
mation which are required to be furnished
by the Contracior under this provision, as
well as all other reports of a technical
nature required to be furnisbed under this
contract, are “Technlcal Data”™ within the
meaning of the clause of the General Pro.
visions of this contract entitied "Rights In
Data.*

{c) Nothing contained in this "Data Re-
quirements” clause shall require the Cone
tractor to dellver dsata previously developed
by parties other than the Contractor, Ine
dependently of this contract and acquired
by the Contractor prior to this contract un.
der conditions restricting the Contractors
right to disclose the name. Unless otherwise
directed by the Contracting Officer, if any of
the data requested is In the public domaln ¢
copyrighted, it will be sufficient for the Con-
tractor to identify the data and furniah s
citation as to where it may be found.

(d) Any reproducible coples requested un-
der this “Data Requirements” clause sball
be of a type and prepared In accordance with
good commercial practice,

{¢) In the event the Contracting Officer
requests the dellvery of data by the Cone
tractor, as contemplated by (a), above, prior
to final payment, such request ahall be
treated as o change under the clause of this
contract entitled “Changes” and an equit-
able adjustment in the price, If this is s
fixed-price contract, or estimated cost and
any fixed feo, if this is a cost-type contract,
shall be made to cover the cost of preparing
drawings called for in (a) (1), above, and of
collecting, preparing, editing, duplicating
assembling, and shipping the data requesied
under (a), above, but only to the extent that
the Contractor warrants that such costs were
not included in the price (or estimated cost
and fixed fee) of the contract. The Contrace
tor shall comply with requests of the Cone
tracting Officer made under (a), above, wWith
fn 1 year following final payment: Pro-
vided, That sultable provision is made for
reimbursement of the additional costs of
complying with such request, together wiih
a roasonable fee or profit thereon, such ad-
ditionnl costs being limited to the costs w4
forth above, and warranted to have been
excluded from the price (or outimated cost
and fixed fee) of the contract, Any adjus
ment or payment under this paragraph (¢)
shall not include any amount for the value
of the data, as distinguished from the costs
set forth above.

35. NOTICE AND ASSISTANCE RECARDING PATENT
AND COPYRIGHT INFRINGEMENT

(The provisions of this clause shall be ap~
plicable only if the amount of this contract
exceeds $10,000,) : :

(a) The Contractor shall report to the con
tracting Ofcer, promptly and in remo:ubx‘
written detall, each notice or claim of paitn.
or copyright infringement based on the p:‘
formance of this contract of which the Cot
tractor has knowledge. -

(b) In the event of any clam o
against the Government, on aceount of nn);
alleged patent or copyright {nfringemes

arising out of the performance of this ¢
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Government, when requested by the Con-
tracting Ofcer, all evidence and information
in of the Contractor pertalning
10 such suit or claim. Such evidence and in-
formation shall be furnizhed at the expense

Government,

30. PROTECTION OF COVERNMENT BUILDINGS,
EQUIFMENT, AND mA\HON

The Contractor shall use reasonable care to
svoid damaging existing buildings, equip-
ment, and vegetation (such as trees, shrubs,
and grass) on the Goverament installation. If
e Contractor falls to do 50 and damages any
such bulidings, equipment, or vegetation,
pe shall replace or repalr the damage at no

to the Govermment as directed by
the Contraoting Officer. If he fails or refuses
w make such repair or replacement, the
Contractor shall be ltable for the cost there-
of which may be deduoted from the contract

pice.
37, INDEMNIPICATION FOR GOVERNMNENT
LIANILITY TO THIRD PERSONS

Notwithstanding any other provision of
this contract, Contractor agrees to hold the
Goremnment harmiless from and indemnify
¢ Government for the total amount of any
jadgment, compromise, or settlement based
oa the death of, injury to, or damage to the
property of any third person U such doath,
tnjury, or property damage arose out of or
in connection with the performance of this
conimact and was caused, in whole or in
part, by the Contractor, its subcontractor,
or mny agent or employee of the Contractor
of of its subcontractor, regardiess of whether
any negligent or wrongful act of the Gov-
emment, {ts olficers, employees, or agents
cased In part such death, injury, or prop-
ety damage.

3. SENVIOE CONTRACT ACT OF 1965
(REV. DEC, 10720

This contract, to the extent that it is of
the character to which the Service Contract
Act of 1065 (79 Stat. 1034, 41 USC. 351)
applies, & subject to the following provi-
fona and to all other applicable provisions
o the Act and regulations of the Secretary of
Labor thercunder.

(3) Compensation. Each service employee
cuployed in the performance of this con-
{zact by the Contractor or any subcontractor
“all be paid not less than the mintmum
movstary wage and shall be furnished fringe
benelits in accordance with the wages and
Iinge benefits determined by the Secrotary
o Lavor or his authorized representative, ns
pecified in any attachment to this contract,
I there is such un attachment, any class of
service employees which 1s not listed therein,

' Which 15 to be employed under this con-
ract, shall be clasitfied by the Contractor so

= Attachment, and shall be pald such
hW“rJ' wiges and furnished such fringe
u:‘ﬁu 83 are determined by agreement of
8 interested parties, who shall be doemed
be the contracting agemcy, the Contractor,
the employees who will perform on the
::: llthel; represontatives, If the in-
€3 do not agree on a classifica-
OF reclassificntion which 15, In fact, con-
i bls, the Contracting Ofcer ~shall
ik *h: - g:u?oon. together with his
wmm :': ndards, the OmMce of
ton (ESA), of the Department
z::bor for final determination. Fallure
J such employees the compensation
Upon by the interested parties or
5 lfnnxnod by the Administrator or
Uthorized representative shall be a vio-

tontract
lerestad
Uoty

s
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Iation of this contract, No employee engaged
in performing work on this contract shall in
any event be paid less than the minimum
whge specified under section 6(a) (1) of the
Fair Labor Standards Act of 1838, ns
smonded,

(b) Adjustment. If, ns authorized pursu-
ant to section 4(d) of the Service Contract
Act of 1965, as amended, the term of this
contract is more than 1 year, the minimum
monetary wages and fringe benefits required
10 bo paid or furnished thereunder to service
employeces shall be subject to adjustment
after 1 year and not less often than once
every 2 years, pursuant to wage determina-
tions to be issued by the Employment Stand-
ards Administration of the Department of
Labor as provided in such Act,

(o) Obligation to furnish prime benefts®
The Contractor or subcontractor may dig-
charge the obligation to furnish fringe bene-
fits specified in the attachment or deter-
mined conformably thereto by furnishing
any equivalent combinations of fringe bene-
fits, or by muking equivalent or differential
paymentis in oash in accordance with the
applicable rules set forth in 20 CPR Part 4,
Sul B and C, and not otherwise,

(d) Minimum wage, In the absence of a
minimum wage attachmont for this con-
tract, neither the Contractor mor any sub-
contractor under this contract shall pay any
of his employees performing work under the
contract (regardiess of whether they are
service employeos) loss than the mintmum
wage specified by section 6{a) (1) of the Patr

provision shall reliove the Contractor or any
subcontractor of any other obligation under
law or contract for the payment of a higher
Wwage Lo any employee.

(e) Obligations atiridutadle to predeces-
sor contracts, If this contract sucoceds a con-
tract, subject to the Service Contract Aot
of 1965, as amended, under which substan-
tally the same services were furmnished and
service employees were patd wages and 1
benefits provided for in & collective bargain-
ing agreement, then in the absence of a
minimum wage attachment for this contract
nelther the Contractor nor any suboontrac-
tor under this contract shall pay any service
omployee performing any of the contract
work less than the wages and fringe benefits,
provided for in such collective bargaining
agreements, to which such employee would
be entitled If employed under the predeces-
sor contract, Including accrued wages and
fringe benefits and any prospective increases
In wages and fringe benefits provided for
under such agreement. No Contractor or sub-
contractor under this contract may be re-
lieved of the foregoing obligation unless the
Secretary of Labor or his authorized repre-
sentative determines that the collective bar-
gaining agreement applicable to service
employees employed under the predecessor
contract was not entered Into as a result of
srms-length negotistions, or finds, after a
hearing as provided in Department of Labor
regulations, 20 CFR 4.10, that the wages
and fringe benefits provided for In such
agreement are substantially at variance with
those which prevall for services of s charac-
ter similar In the locallty,

(f) Notification to employees. The Con-
tractor and any subcontractor under this
contract shall notify each service employee
commencing work on this contract of the
minimum monetary wage and any fringe
benefits required to be pald pursuant to this
contract, or shall post a notice of such wages
and benefits in a prominent and accessible
place at the worksite, using such poster as
may be provided by the Department of Labor,

() Safe and sanitary working conditions.
The Coutractor or subcontractor shall not

permit any part of the services called for
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by this contract to be performed In bulldings
or surroundings or under working conditions
provided by or under the control or super-
vision of the Contractor or subcontractor
which are unsanitary or hazardous or dan-
gerous to the health or safety of service em-
ployees engaged to furnish these services, and
the Contractor or subcontractor shall comply
with the safety and health standards applied
under 29 CFR Part 1925,

() Records. The Contractor and each sub-
contractor performing work subject to the
Aot shall make and maintain for throe . (3)
years from the completion of the work rec-
ords containing the information specified in
subparagraphs (1) through (5) of this par-
agraph for each employee subjoct to the Act
and shall make them available for inspection
and transcription by authorized representa-
tives of the Employment Standards Adminis-
tration of the US. Department of Labor,

(1) Hiz namo and address.

(2) His work classification or cassifica-
tions, rate or rates of monetary wages and
fringe benefits provided, rate or rates of
fringe benefit payments in lieu thereof, and
total dafly and weekly compensation.

(3) His daily and woeekly hours so worked.

(4) Any deductions, rebates, or refunds
from his total dally or weekly compensation.

(5) A lst of monetary wages and fringe
benefits for those classes of service employees
not inciuded in the minimum wage attach-
mont to this contract, but for which such
wage ratea or fringe benefits have been
determined by the interested parties or by
the Administeator or his authorimed rep-
resentative pursuant to the Labor Standards
clause in paragraph (a) of this clause. A copy
of the required in paragraph (m) (1)
of this cilause shall be deemad to be such a
st

(1) Withholding of payment and terming-
tion of contract, The Countracting Officer
shall withhold or cause to be withheld from
the Goveranment Prime Contractor under this
or any other Government contract with the
prime Contractor such sums as he, or an ap-
propriate officer of the Department of Labor,
decides may be nocessary to pay undorpaid
omployees. Additionally, any fallure to com-
Pply with the requirements of this clause re-
iating to the Service Contract Act of 1905
may be grounds for termination of the right
to proceed with the contract work. In such
event, the Government may enter into other
ocontracts or arrangements for compietion of
the work, charging the Coantractor in defanlt
with any additional cost.

(1) Subcontractors, The Contractor agrees
to insert this clause relating to the Service
Contract Act of 1965 in all subcontracts. The
term “Contractor” as used in this clause in
any subcontract, shall be deemed to refer to
the subcontractor, except in the term “Gov-
ernment Prime Contractor.™

(k) Service employee, As used in this
ciause relating to the Service Contract Act
of 1065, the term "service employee™ means
guards, watchmen, and any person engaged
in a recogniced trade or eraft, or other skilled
maechanical craft, or In unskilled, semiskilled,
or skilled manual Inbor occupsations; and any
other employee including a foreman or super-
visor in a position having trade, craft, or
laboring experience as the paramount re-
quirement; and shall include ail such persons
regardicas of any contractual relationship
that may be alleged to exist between a Con-
tractor or subcontractor and such persons.

(1) Comparable rates. The following
classes of service employees expected to be
employed under the contract with the Gov-
ernment would be subjoct, If employed by
the contracting sgency, to the provisions of
6 US.C. 5341 and would, If 30 employed, be
pald not less than the following rates of

wages and fringe benefits:
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Monetary wages—
Jringe benefits

(m) Contractor's report. (1) If there 1s a
wage determination attachment to this con-
tract and one or more classes of service om-
ployees which are not listed thercon are to
be employed under the contract, the Cone
tractor shall report to the Contracting Officer
the monetary wages to be pald and the fringe
benefits to be provided each such class of
service employee. Such report shall be made
promptly as soon ns such compensation has
been determined, as provided in paragraph
(a) of this clause.

(2) If wages to be pald or fringe benefita
to be furnished any service empioyees om-
ployed by the Government prime Contractor
or any subcontractor under the contract are
provided for in a collective-bargaining agree~
ment which is or will be effective during any
period in which the contract is being per-
formed, the Government prime Contractor
shall report such fact to the Contracting
Officer, together with full information as to
the application and accrual of such wages
and fringe benefits, including any prospec-
tive increases, to service employees engaged
in work on the contract, and a copy of the
collective-bargaining agreement, Such report
shall be made upon commencing perform-
ance of the contract, In the case of collective-
bargaining agreements effective at such time,
and in the case of such agreements or provi-
sions or amendments thereof effective nt o
1ater time during the period of contract per-
formance, such agreements shall be reported
promptly after negotiation thereof.

(n) Eremptions. This clause relating to
the Service Contract Act of 1965 shall not
apply to the following:

(1) Any contract of the United States or
District of Columbia for construction, altera~
tion, and/or repair, including painting and
decorating of public buildings or public
works;

(2) Any work required to be done in ac-
cordance with the provisions of the Walsh-
Healey Public Contracts Act (49 Stat, 2036);

(3) Any contraet for the carriage of freight
or personnel by vessel, airplane, bus, truck,
express, rallway line, or oil or gas pipeline
whore published tariff rates are in effect, or
where such carriage is subject to rates cov-
ered by section 22 of the Interstate Com-
merce Act;

(4) Any contract for the furnishing of
sorylces by radio, telephobne, telegraph, or
cable companies, subject to the Communica~
tions Act of 1934;

(6) Any contract for public utility serve
jces, Including electric light and power,
water, steam, and gas;

(6) Any employment contract providing
for direct services to a Federal agency by an
individual or individuals;

(7) Any contract with the Post Office De-
partment (US, Postal Service), the prin-
cipal purpose of which is the operation of
postal contract stations;

(8) Any services to be furnished outside
the United States. For geographic purposes,
the “United States” Is defined in section 8
(d) of the Service Contract Act to Include
any State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands,
Outer Continental Shelf Lands, as defined in
the Outer Continental Shelf Lands Act,
American  Samoa, Guam, Wake Island,
Eniwetok Atoll, Kwajslein Atoll, and Johns-
ton Island. It does not include any other
territory under the jurisdiction of the United
States or any U.S. base or possession within
a forelgn country;

(9) Any of the following contracts ex-
empted from all provisions of the Service
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Contract Act of 1965, pursuant to section
4(b) of the Act, which exemptions the Secre=-
tary of Labor, prior to amendment of such
section by Public Law 02-473, found to be
necessary and proper in the public interest
or to avold serious impairment of the con-
duct of Government business:

(1) Contracts entered into by the United
States with common carriers for the car-
risge of mail by rall, air (except alr star
routes), bus, and. ocean vessel, where such
carriage Is performed on regularly sched-
uled runs of the trains, atrplanes, buses, and
vessels over regularly established routes and
accounts for an Iinsubstantial portion of
the revenue therefrom;

(11) Any contract entered into by the US.
Postal SBervice with an individual owner-
operator for mall service where it 15 not con-
templated at the time the contract is made
that such owner-operator will hire any sorv-
ice employee to perform the services under
the contract except for short periods of vaca-
tion time or for unexpected contingencies
or emergency situations such as illness or
accident,

(0) Special employees. Notwithstanding
any of the provisions in paragraphs (b)
through (1) of this clause, relating to the
Bervice Contract Act of 1065, the following
employees may be emgployed in accordance
with the following variations, tolerances, and
exemptions, which tho Sec of Labor,
pursuant to section 4(b) of the Act prior to
its amoendment by Public Law 92-473, found
to be necessary and proper in the public
interest or to avold serious impalrment of
the conduct of Government business;

(1) (1) Apprentices, student-learners, and
workers whose earning capacity is impaired
by age, physical or mental deficlency, or in-
Jjury may be employed at wages lower than
the minimum w otherwise required by
section 2(a)(1) or (b)(1) of the Bervice
Contract Act of 1965, without diminishing
any fringe benefits or cash payments In lleu
thereo! required under section 2(s)(2) of
that Act, In accordance with thé procedures
prescribed for the employment of appren-
tices, student-learners, handicapped persons,
and handicapped clients of sheltered work-
shops under section 14 of the Falr Labor
Standards Act of 1838, in the regulations
issued by the Administrator,

(11) The Administrator will issue certifi-
cates under the Service Contract Act of 1665
for the employment of apprentices, student-
learners, handicapped persons, or handi-
capped clients of sheltered workshops not
subject to the Fair Labor Standards Act of
1938, or subject to different minimum rates
of pay under the two acts, authorizing ap-
propriate rates of minimum wages (but with-
out changing requirements concerning fringe
benefits or supplementary cash payments in
lieu thereof), applying procedures pre-
scribed by the applicable regulations issued
under the Falr Labor Standards Act of 1628
(20 CFR Parts 520, 521, 524, and 525);

(1i1) The Administrator will also withdraw,
annul, or cancel such certificates in accord-
ance with the regulations in Parts 625 and
528 of Title 20 of the Code of Federal
Regulations.

(2) An employee engaged in an occupa-
tion in which he customarily and regularly
receives more than $20 a month in tips may
have the amount of his tips credited by his
employer against the minimum wage re-
quired by section 2(a) (1) or section 2(b) (1)
of the Act in accordance with the regulations
in 20 OFR Part 531: Provided, however, That
the amount of such credit may not exceed 80
cents per hour,

(40 US.0. 486(c), sec. 205(c), 63 Stat, 377, aa
amended)

|FR Doc.73-4876 Filed 3-23-73;8:45 am]
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Title 49—Transportation

CHAPTER X—INTERSTATE COMM
COMMISSION " eE

SUBCHAPTER A—GENERAL R
REGULATIONS > A0

[8.0. 1127)

PART 1033—CAR SERVICE
Central California Traction Co,

At a sesslon of the Interstate Com.
merce Commission, Railroad Servies
Board, held in Washington, D.C., on the
16th day of March 1973.

It appearing, that the Central Call-
fornia Traction Co. (CCT) is unable to
operate over its line between Stockton
Calif,, and Polk, Calif., because of dam-
age to a bridge located at CCT milepost
21-B; that CCT operations can be ac-
complished by use of tracks of the South-
ern Pacific Transportation Co. (SP) be-
tween SP milepost 103.3 at Lodi, Callf,
and SP milepost 132.0 at Polk, Calif, s
distance of approximately 28.7 miles:
that the SP has consented to use of sueh
tracks by the CCT; that operation by the
CCT over the aforementioned tracks of
the SP is necessary in the interest of the
public and the commerce of the peopls;
that notice and public procedure herein
are impracticable and contrary to the
public interest; and that good cause
exists for making this order effectiv
upon less than 30 days’ notice.

It is ordered, That;

§ 1033.1127 Service Order No. 1127,

(a) Central California Traction Co.
authorized to operate over tracks of
Southern Pacific Transportation Co. The
Central Californin Traction Co. (CCT)
be, and it is hereby, authorized to operaie
over tracks of the Southern Paclfe
Transportation Co. (SP) between 8P
milepost 103.3 at Lodi, Calif, and 82
milepost 132.0 at Polk, Calif,, a distance
of approximately 28.7 miles.

(b) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign traffic.

(¢) Rates applicable. Inasmuch as this
operation by the CCT over tracks of the
SP is deemed to be due to carrier's dis-
ability, the rates applicable to t.mmg
moved by the CCT over these tracks of
the SP shall be the rates which wee
applicable on the shipments at the time
of shipment as originally routed.

(d) Effective date. This order shal
become effective at 11:59 p.m., March 15,
1973.

(¢) Expiration date. The provistons of

this order shall expire at 11:59 pm.
April 30, 1973, unless otherwise mod-l;
fied, changed, or suspended by order o
this Commission.
(Secs. 1, 12, 15, 17(2), 24 Stat, 379, 383, 384,
us amended; 49 US.0, 1, 12, 15, and 1702).
Interprots or applles secs, 1(10-17), 15(4h
and 17(2), 40 Stat, 101, as amended, 54 Stat
011; 40 US.C, 1(10-17), 15(4), 17(2))

It is further ordered, That coples of &w
order shall be served upon the Ass.otlf'
tion of American Rallroads, Car Service
Division, as agent of the railroads st
seribing to the car service and car h'ﬂ.
agreement under the terms of ihat
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sgreement, and upon the American Short
tine Railroad Association; and that no-
tice of this order shall be given to the
ceneral public by depositing a copy in
the office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register.
By the Commission, Railroad Service
Board.
[srAL] Roszar L, Oswarp,
Secretary.

|FR Doc.73-5720 Filed 3-23-73:8:45nm)

|Ex Parte No. MC-37 (Sub-No. 18a) |
PART 1048—COMMERCIAL ZONES
Commercial Zones and Terminal Areas,
New

At a Seszion of the Interstate Com-
merce Commission, Review Board Num-
ber 2, Members Mills, Boyle, and Parker,
neld st its office in Washington, D.C,, on
the 9th day of February 1973.

It appearing, that the limits of the
New Orleans, La., commercial zone were
originally defined in 48 MCC 85; that
subsequently the limits have been rede-
fined In 48 MCC 441, 62 MCC 151, 66 MCC
708, and 81 MCC 726 (48 CFR 1048.27);
and that by petition filed November 16,
1972, the New Orleans Traffic and Trans-
portation Bureau seeks redefinition of
the limits of the zone adjacent to and
commercially o part of New Orleans, La,,
within which transportation by motor
vehicle, in interstate or foreign com-
meree, not under a common control,
managzement, or arrangement for a con-
tinuous carriage or shipment to or from
points beyond the zone, is partially ex-
enpt from certain requirements of the
Interstate Commerce Act under the pro-
vislons of section 203(b) (8) thereof, so
8 10 Include a described area adjacent
12 the present western boundary and an
area south of the existing zone limits
Gescribed as follows: From the point on
e present boundary approximately 2
tiles south of Gretna where a high ten-
tion transmission line crosses Louisiana
Highway 31; thenee in a southerly direc-
n along Harvey Canal (Gulf Intra-
foastal Waterway), including Peters and
Destrehan Roads on the east and west
Wnk thereof respectively to Augusta
Canal, also from Peters Road in a west-
trly directjon along both sides of Lapaloo

to Barataria Road; thence in a
tartherly direction to a point on the
present boundary approximately 2 miles

\(_futh of the Mississipp! River where a

bigh tension transmission line crosses

Baratarin Road;

u: further appearing, that pursuant to

( Administrative Procedure Act, notice

otthe filing of the petitton was published

the Froznar Reciste on December 1,
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1872, which notice stated that no oral
hearing was contemplated, and that per-
sons desiring to participate in the pro-
ceeding were invited to file representa-
tions supporting or opposing the relief
sought; P

It further appearing, that representa-
tions were filed {n support of the petition
by petitioner, Avondale Shipyards, Inc.,
Lennox Industries, Inc., Tull Metal Co.,
Jefferson Truck Equipment Co., and Du-
hon Machinery, Inc., and no representa-
tions were filed in opposition to the pe-
tition;

It further appearing, that the areas
described in the first appearing para-
graph above, adjacent to, but not now
within the New Orleans, La., commercial
zone, are, in fact, cconomically and
commercially & part of New Orleans, La.:

And it further appearing, that the area
described in the first appearing para-
graph above is ambiguous and difficult to
interpret in part and, therefore, will be
rephrased to conform to the evidence
and current Commission practice; and
that It is possible that other parties, who
have relied upon the notice of the peti-
tion as published, may have an interest
in and would be prejudiced by the lack
of proper notice of the revision described
in the findings in this order, & notice of
the commercial zone as actually rede-
fined will be published in the FrperaL
Recister and final revislon of 49 CFR
1048.27 will be withheld for a period of
30 days from the date of such publica-
tion, during which period any proper
party In interest may file an appropriate
petition for leave to Intervene in this
proceeding setting forth in detail the
precise manner In which it has been
prejudiced;

Wherefore, and good cause appearing
therefor:

It is ordered, That the proceeding be,
and it is hereby, reopened for reconsid-
eration.

It is further ordered, That § 1048.27 as
prescribed in the order entered in this
proceeding on October 13, 1959 (40 CFR
1048.27), be, and it is hereby, vacated
and set aside, and the following revision
is hereby substituted in lleu thereof, sub-
ject to the prior publication in the Feo-
ERAL Recister of a notice of the follow-
ing revision: g

§ 1048.27 New Odeans, La.

The zone adjacent to and commercially
& part of New Orleans, La,, within which
transportation by motor vehicle, in in-
terstate or foreign commerce, not under
common control, management, or ar-
rangement for a continuous carriage or
shipment to or from & point beyond the
zone is partially exempt from regulation
under section 203(b)(8) of the Inter-
state Commerce Act (49 U.S.C. 303(b)
(8)), includes and is comprised of all
points in the area bounded as follows:
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Commencing st a point on the shore of
Lake Pontchartrain where it is crossed by the
Jefferson Parish-Orieans Parish line; thence
easterly along the shore of Lake Pontchar-
traln to the Rigolets; thence through the
Rigolets In an easterly direction to Lake
Borgne; thence southwesterly along the shore
of Lake Borgne to the Bayou Blenvenue;
thence In a general westerly direction along
the Bayou Bienvenue (which also conatitutes
the Orleans Parish-St, Beroard Parish llne)
to Paris Road; thence in a southerly direction
along Paris Road to the Back Protection
Levoo; thence in a southeastorly direction
along the Back Protection Leves (aoross Lake
Borgne Canal) to n point 1 mile north of
Loulsiana Highway 46; thenoe in an easterly
direction 1 mile north of Loulstana Highway
46 to longitude 89°50" W.; thendea south slonz
longitude line B9*50" W. (crossing Loulsiana
Highway 48 approximately three-eighths of a
mile east of Tocu) to Forty Arpent Canal;
thence westerly, northwesterly, and southerly
along Forty Arpent Canal to Soarsdale Canal;
thenoe northwesterly along Scarsdale Canal
and beyond It in the same direction to the
middle of the Mississipp! River; thence south-
erly along the middle of the Misstssippi
River to the Augusta Canal; thence in a west-
orly direction along the Augusta Canal 1o the
Gulf Intracoastal Waterway: thence In a
naortherly direction along the middie of the
Guif Intracoastal Waterway (Harvey Caual)
o the point where Lapalco Boulevard runs
perpendicular to the Gulf Intraconstal Water-
way (Harvey Canal): thence in a weaterly
direction along Lapaloo Boulevard to its func-
tlon with Baratarin Boulevard; thence north
on Barataria Boulevard to a point approxi-
muately 2 miles south of the Mississipp! River
where & high tension transmission line
crasses Barataria Boulevard; thence In o west-
erly direction following such transmission
line to the Intersection thereof with US.
Highway 00; thence westerly along U.S. High-
way 80 to the Jefferson Parish-St, Charles
Parish line; thence north along such parish
line to the middie of the Mississipp! River;
thonoe weaterly along the middle of the Mis-
slaslppl River to a point south of Almedin
Road; thence north to Almedis Road: thence
In a northerly direction along Atmedin Road
to its Junetion with Highway 61; thenee north
to the shore of Lake Pontchartrain: thence
along the shore of Lake Pontehartrain in an
easterly directlon to the Jefferson Pariah-
Orleans Parish line, the polnt of beginning
(49 Stat, 543, as amended, 584, as amendesd,
546, ns amended; 49 U.S.C. 302, 303, and 304,)

It is further ordered, That this order
shall become effective on the 11th day of
May 19873, and shall continue in effect
until further notice of this Commission.

And 1t is further ordered, That notice
of this order shall be glven to the general
public by depositing a copy thereof in the
Office of the Secretary of the Commis-
slon, at Washington, D.C., and by filing a
copy with the Director, Office of the
Federal Register,

By the Commission, Review Board
Number 2.

[SEAL] Roserr L. OswaLp,
Secretary.

[FR Doc.73-5721 Piled 3-23-73:8:45 am)
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Proposed Rule Making

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Bureau of Customs
[19CFRPartl]

CUSTOMS FIELD ORGANIZATION

Proposed Changes in San Ygnacio, Tex,,
Laredo District, Region VI

The Customs station at San Ygnacio,
Tex., Laredo District, Region VI, does not
have sufficient volume of business to jus-
tify retaining its status as a Customs sta-
tion. It is, therefore, proposed to revoke
the designation of San Ygnacio, Tex,, as
a Customs station.

Accordingly, by virtue of the authority
vested In the President by section 1 of the
Act of August 1, 1914, 38 Stat, 623, as
amended (19 US.C. 2), which was dele-
gated to the Secretary of the Treaswy
by the President by Executive Order No.
10289, September 17, 1951 (3 CFR Ch.
1), and pursuant to authority provided
by Treasury Department Order No. 165,
Revised (T.D. 53654), it is hereby pro-
posed to revoke the designation of San
Ygnacio, Tex., as a Customs station.

Data, views, or arguments with respect
to the foregoing proposal may be ad-
dressed to the Commissioner of Customs,
Attention: Regulations Division, Wash-
ington, D.C. 20229. To insure considera-
tion of such communications, they must
be received in the Bureau on or before
April 25, 1973,

Written material or suggestions sub-
mitted will be available for public inspec-
tion in accordance with § 103.3(b) of the
Customs regulations (19 CFR 103.3(b)),
at the Bureau of Customs, Regulations
Division, Washington, D.C., during regu-
lar business hours,

[sEAL] VeanoN D. ACReE,
Commissioner of Customs.
Approved: March 16, 1973,

Epwarp L. MORGAN,
Assistant Secretary of the
Treasury.

| PR Doc.73-5725 Flled 3-23-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 1006 ]
MILK IN UPPER FLORIDA MARKETING
AREA

Notice of Proposed Suspension of the
Order

Notice is hereby given that, pursuant
to the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as

amended (7 US.C. 601 et seq.), the sus-

FEDERAL

pension of the order regulating the han-
dling of milk in the Upper Florida Mar-
keting Area is being considered,

All written submissions made pursuant
ten data, views, or arguments in connec-
tion with the proposed suspension
should file the same with the Hearing
Clerk, Room 112-A, Administration
Building, U.S. Department of Agricul-
ture, Washington, D.C. 20250, on or be-
fore April 2, 1973. All documents filed
should be in quadruplicate.

All written submissions made pursuant
to this notice will be made available for

- public inspection at the office of the
regular

Hearing Clerk during business
hours (7 CFR 1.27(b)).

Suspension of the order was requested
by the Upper Florida Milk Producers As-
sociation, whose members constitute a

majority of the producers on the market.

Signed at Washington, D.C, on
March 21, 1973.
Jonx C. Brum,

Deputy Administrator,
Regulatory Programs.

[FR Doc.73-6727 Filed 3-23-73;8:45 am)

Agricultural Stabilization and
Conservation Service

[7CFRPart728]
1974 WHEAT MARKETING QUOTA
PROGRAM

Proposed Determinations

As required by the Agricultural Ad-
justment Act of 1038, as amended (7
U.S.C. 1301, 1332, 1333, 1334, 1334a, 1336,
1370b), including amendments contained
in the Food and Agriculture Act of 1962,
the Agricultural Act of 1964, and the
Food and Agriculture Act of 1965, the
Secretary of Agriculture is preparing to
determine whether marketing quotas for
wheat are required to be proclaimed for
the 1974-75 marketing year; to deter-
mine and proclaim the national acreage
allotment for the 1974 crop of wheat, to
apportion among States and counties the
national acreage allotment for the 1974
crop of wheat, to designate’the 1974 com-
mercial wheat-producing area, to deter-
mine a projected national yield for the
1974 crop of wheat, to formulate regula-~
tions for establishing projected county
vields for the 1974 crop of wheat; and,
if marketing quotas are proclaimed, to
establish the date of the referendum to
determine whether farmers favor the
marketing quotas so proclaimed, the
amount of the national marketing
quotas, wheat marketing allocation, and
the national allocation percentage, for
the 1974-75 marketing year, If marketing
quotas are proclaimed for the 197475
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marketing year, the Secretary will also
determine and declare whether market-
ing quotas shall be in effect for the 1075-
76 marketing year or for the 1975-76 and
1976-7T7 marketing years as necessary o
effectuate the policy of the Act.
Subsections (a) and (b) of section 332
of the Act, as amended, read as follows:

Sgc. 332(a) Whenever prior to April 15 In
any calendar year the Secretary determines
that tho total supply of wheat in the market
ing year beginning in the next succeeding
calendar year will, in the absence of § mar
keting quota program, likely be excessive, the
Secretary shall prociaim that a natlonal mar-
keting quota for wheat shall be in effet
for such marketing year and for either W
following marketing year or the following1
marketing years, 1f the Secretary detenine
and declares in such proclamation that sl
or 3-year marketing quota program ls neces
sary to effectuate the policy of the Act

(b) If a national marketing quota for
wheat has been proclatmed for any market-
ing year, the Secrefary shall dotermine and
proclialm the amount of the national markets
ing quota for such marketing year not carliee
than January 1 or later than April 15 of the
calendar year preceding the year in which
such marketing yoar begins. The amount o
the national marketing quota for wheat fef
any marketing year shall be an amount ol
whoat which the Secretary estimates (1) wil
be utilized during such marketing year fee
human consumption in the United Staies &
food, food products, and beverages, compoted
wholly or partly of wheat, (11) will be utfised
during such marketing year in the Uniied
States for seed, (ii1) will be exported gltber
in the form of wheat or products theredl, unl
(iv) will be utflized during such marketisg
yoar in the United States as ivestock (ln-
cluding poultry) feed, excluding the estl
mated quantity of wheat which will be
utilized for such purpose as o result of the
substitution of wheat for feed grains usée
section 328 of the Food and Agriculture A%
of 1062; lesa (A) an amount of wheat equs
to the estimated imports of wheat into 104
United States during such marketing n‘;‘-
and, (B) if the stocks of wheat owned by 124
Commodity Credit Corporation Bre detes
mined by the Secretary to be excessive, 8
amount of wheat determined by the Secreta]
to be n desirable reduction In such marketist
year in such stocks to achieve the p’a‘.lﬂ:
the Act: Provided, That If the smﬂ'li_
determines that the total stocks of whest B
the Natlion are insufficlent to assure an “":’
quate carryover for the mext -'~nffﬂ?‘ji
marketing vear, the national marx ting ‘X""!"
otherwise determined shall be in< .-we_d <
the amount the Secretary determines ¥ -
necessary to assure an adequate i
And provided further, That the m“i‘;_
marketing quota for wheat for any n:lfvh‘
Ing year shall be not jess than 1 DHE
bushels.

Section 333 of the
reads as follows:
11 procials 8

Spc. 338 The Secretary shal e
national screage allotment for eacs

Act, 65 amended
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of wheat, The amount of the national acre-

allotment for any ctoiol wheat shall
pe the number of acres which the Secretary
determines on the basis of the projected
pational yleld and expected underplantings
(ncreage other than that not harvested be-
cause of program incentives) of farm acre-
age allotments will produce an amount of
wheat equal to the national marketing quota
for wheat for the marketing year for such
crop, or if a national marketing quota was
not prociaimed, the quota which would have
pecn determined If one had been proclaimed,

Section 334(a) of the Act, as amended,
reads as follows:

Sgc, 334(n) The national allotment for
wheat, less a reserve of not to exceed 1 per-
cent thereof for apportionment as provided
in this subsection and less the special acre-
age reserve provided for in this subsection,
gl be apportioned by the Secretary among
the States on the basls of the preceding
year's allotmont for each such State, Includ-
ing all amounts allotted to the State and in-
duding for 1907 the Increased acroage In
the State allotted for 1966 under section 335,
sdjusted to the extent deemed necessary by
ihe Secretary to establish a fuir and equli-
table apportionment base for each State, tak-
ing Into conslderation established crop ro-
fation practices, estimated decrease in farm
sllotments because of loss of history, and
other relevant factors. The reserve acreage
set aside herein for apportionment by the
Secretary shall be used (1) To make allot-
ments to countles In addition to the county
wiotments made under subsection (b) of this
section, on the basis of the relative needs of
counties for additional allotments because of
reclamation and other new areas coming into
production of wheat, or (2) to increase the
aliciment for any county, in which wheat 1s
ihe principal grain crop produced, on the
basls of 1ts relative need for such Increase if
e averago ratio of wheat acreage allotment
o cropland on old wheat farms In such
tounty is less by at least 20 percent than
foch average ratlo on old wheat farms in an
adjoining county or counties in which wheat
& the principal grain orop produced or If
iBere ia a definable contiguous area consist-
g of at lenst 10 percent of the cropland
Acreage In such county in which the average
o of wheat mcreage allotment to crop-
land on old wheat farms is less by at least 20
percent than such average ratio on the re-
maining old wheat farms in such county,
provided that such low ratio of wheat scre-
¢ allotment to oropland 1s due to the shift
priof 0 1951 from wheat to one or more nltor-
Rative Income-producing crops which, be-
fale of plant disease or sustained loss of
markets, may no longer be produced at a fair
proft and there is no other alternative in-
tﬂﬂc-pmduclng crop suitable for production
% the area or county. The Increase in the
founty allotment under clause (2) of the
precoding sentonce shall be used to Increase
:_a-otmcnu for old wheat farms in the affected

™ 10 make such allotments comparable
:m those on similar farms in the adjoin-
o(‘mm OF counties but the average ratlo
P creased allotments to cropland on such
: "ﬂ-l‘ *hall not exceed the average ratio of
Wheat creage allotment to cropland on old
h L farms in the adjoining areas or coun-

In addition to the national ncreage
2:{11! Provided for in this subsection. sl';fh
% the g":use reserve shall be made avatlable
g tes to make additional allotments
mg:las on the basis of the relative noods
o ‘wle-. 85 determined by the Secrotary,
e tonal allotments to make adfust-
in the allotments on old wheat farms

PROPOSED RULE MAKING

* * * on which the ratio of wheat acreage
allotment to cropland on the farm is less than
one-half the average ratio of wheat acreage
allotment to cropland on old wheat farms in
the county. Such adjustments shall not pro-
vide an allotment for any farm which would
result in an allotment-cropland ratio for the
farm In excess of one-half of such county
average ratio and the total of such adjust-
ments In any county ahall not exceed the
acreage made avallable therefor In the
county. Such apportionment from the spe-
cial acreage reserve shall be made only to
counties where whoeat is a major Income-pro-
ducing crop, only to farms on which there
Is limited opportunity for the production of
an alternative income-producing crop, and
only If an efficient farming operation on the
farm requires the allotment of additional
acreage from the speclal ncrenge reserve. For
the purposes of making adjustmonts here-
under the cropland on the farm shall not in-
clude any land developed as cropland subse-
quent to the 1963-crop year.

Section 334(b) of the Act requires that
the State acreage allotment of wheat for
the 1974 crop, less a reserve of not to ex-
ceed 3 percent thereof, be apportioned
among the counties in the State on the
basis of the preceding year's wheat allot-
ment in each such county, including for
1967 the increased acreage in the county
allotted for 1966 pursuant to section 335,
adjusted to the extent deemed necessary
to establish a fair and equitable appor-
tionment base for each county, taking
into consideration established crop rota-
tion practices, estimated decrease In
farm allotments because of loss of his-
tory, and other relevant factors.

Section 334a of the Act, as added by
section 314 of the Food and Agriculture
Act of 1962, provides that if the acreage
allotment for any State for the 1974 crop
of wheat is 25,000 acres or less, the Sec-
retary, in order to promote eflicient ad-
ministration of the Agricultural Adjust-
ment Act of 1938 and the Agricultural Act
of 1949, may designate such State as out-
side the commercial wheat-producing
area for the 1974-75 marketing year.
That section also provides that if any
State is so designated, acreage allotments
for the 1974 crop of wheat and market-
ing quotas for the 1974-75 marketing
vear shall not be applicable to any farm
In such State, and that acreage allot-
ments in any State shall not be increased
by reason of such designation.

Section 336 of the Act, as amended,
provides that if a national marketing
quota for wheat for 1, 2, or 3 marketing
years is proclaimed, the Secretary shall,
not later than August 1 of the calendar
year in which such national marketing
quota s proclaimed, conduct a refer-
endum, by secret ballot, of farmers to
determine whether they favor or oppose
marketing quotas for the marketing year
or years for which proclaimed. Section
336 further provides that the Secretary
shall proclaim the results of any refer-
endum within 30 days after the date of
such referendum, and if he determines
that more than one-third of the farm-
ers voting in the referendum voted
against marketing quotas, he shall pro-
claim that marketing quotas will not be
in effect with respect to the crop of wheat
produced for harvest in the calendar
year following the calendar year in which
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the referendum is held. Section 336 of
the Act also provides that if the Secre-
tary determines that two-thirds or more
of the farmers voting in a referendum
approve marketing quotas for a period
of 2 or 3 marketing years, no referendum
shall be held for the subsequent year or
years of such period.

Section 301(b)(8)(B) of the Act, as
amended by the Food and Agriculture
Act of 1965, provides for the determina-
tion of a projected national yield of
wheat on the basis of the national yield
per harvested acre of wheat during each
of the 5§ calendar years immediately pre-
ceding the year in which such projected
national yield is determined, adjusted
for abnormal weather conditions affect-
ing such yield, for trends in yields and
for any significant changes in produc-
tion practices.

Section 301(b) (13) (J) of the Act, as
amended by the Food and Agriculture
Act of 1965, provides for the determina-
tion of projected county yields of wheat
on the basis of the yleld per harvested
acre of wheat for the county during each
of the 5 calendar years immediately pre-
ceding the year in which such projected
county yield is determined, adjusted for
abnormal weather conditions affecting
such yield, for trends in yields and for
any significant changes in production
practices.

Section 324 of the Food and Agricul-
ture Act of 1962 added a new subtitle,
designated "“Subtitle D—Wheat Market-
ing Allocation,"” to title IIT of the Agri-
cultural Adjustment Act of 1938. Under
the sections of the Act comprising this
subtitle (379a to 379, inclusive), during
any marketing year for which a national
marketing quota is in effect for wheat,
beginning with the marketing year on
the 1964 crop, a wheat marketing allo-
cation program shall be in effect. When-
ever such a program is in effect for any
marketing year the Secretary is required
to determine the wheat marketing al-
location for such year, which shall be
the amount of wheat which in deter-
mining the national marketing quota
for such marketing year the Secretary
estimated would be used during such
year for food products for consumption
in the United States, and that portion
of the amount of wheat which in deter-
mining such quota he estimated would
be exported in the form of wheat or
products thereof during such marketing
year on which the Secretary determines
that marketing certificates should be
issued to producers in order to achieve,
insofar as practicable, the price and in-
come objectives of subtitle D. The Sec-
retary is also required to determine the
national allocation percentage which
shall be the percentage which the na-
tional marketing allocation is of the na-
tional marketing quota.

It is proposed that in connection with
apportionment of the national wheat
acreage allotment among States a re-
serve of not to exceed 1 percent of the
national acreage allotment shall be
withheld for apportionment to counties
as provided In section 334(a) of the Act,
It is also proposed that a special acreage
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reserve of not in excess of 1 million acres
be withheld for apportionment to coun-
ties as provided in section 334(a) of the
Act.

It s proposed that in connection with
the apportionment of the State acreage
allotments among counties of the State,
the Agricultural Stabilization and Con-
servation Committee for each State with
the approval of the Secretary shall de-
termine the percentage of the State
acreage allotment, not in excess of 3
percent, which shall be reserved for ap-
portionment to farms in the State on
which wheat will be produced in 1974,
but classified as new wheat farms in
1974, because such farms do not have a
wheat allotment.,

States with acreage allotments of
25,000 acres or less were designated as
being outside the commercial wheat-
producing area for each of the years
1955 through 1963. In view of the fact,
however, that marketing certificates are
required to be issued for farms both
within and = without the commercial
wheat-producing area for 1974, it is pro-
posed that all wheat-producing States,
including each State for which a State
wheat acreage allotment of 25,000 acres
or less 15 determined, shall be designated
as being within the commercial wheat-
producing area.

Prior to making any of the foregoing
determinations with respect to market-
ing quotas and national, State, and
county acreage allotments, including the
determination and allocation of reserves
for the 1974 crop of wheat, the designa-
tion of the 1974 commercial wheat-pro-
ducing area, the date of the referendum,
the formulation of regulations for the
establishment of projected county yields
for the 1974 crop of wheat, the wheat
marketing allocation, and the national
allocation percentage for the 1974-75
marketing year, consideration will be
given to data, views, and recommenda-
tions pertaining thereto which are sub-
mitted in writing to the Director, Grain
Division, ASCS, U.S. Department of Agri-
culture, Washington, D.C. 20250. To be
sure of consideration, all written submis-
sions must be postmarked on or before
April 10, 1973.

All written submissions made pursuant
to this notice will be made avallable for
public inspection at the office of the Di-
rector during regular business hours
(8:15 am. to 4:45 pm.).

EarL L. Burz,
Secretary.
Marcu 21, 1973.

[FR Doc.73-5062 Filed 3-23-73:8:45 am]

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
[14CFRPart39 ]

{Docket No. 73-NE-8)

PRATT & WHITNEY MODEL JT3D ENGINES
Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by sdding
an airworthiness directive applicable to

PROPOSED RULE MAKING

Pratt & Whitney Model JT3D Engines
with specified thin lug turbine cases and
incorporating vented second stage outer
air seals, There have been failures of the
third stage turbine vane retaining lugs
on the above engines which have resulted
in turbine blade and disc fallures. Since
this condition is likely to develop in other
JT3D engines with the turbine cases and
vented seals mentioned above, the pro-
posed airworthiness directive would re-
quire the inspection of the turbine noz-
zle case for missing lugs within 1,000
hours' time in service and at 1,000-hour
intervals thereafter. If missing lugs are
found, the proposed airworthiness direc-
tive would require either more frequent
inspections or removal of the engine de-
pending on the number of missing lugs
found. By the terms of the applicability
language, compliance with this proposed
AD would no longer be required after in-
stallation of the new turbine case with
strengthened lugs or after completion of
plugging of the vented second stage outer
alr seal,

Interested parties are invited to par-
ticipate in the making of the proposed
rule by submitting written data and
views. Communications should identify
the docket number and be submitted in
duplicate to the Department of Trans-
portation, Federal Aviation Administra-
tion, New England Region, Attention:
Regional Councel, Alrworthiness Rules
Docket, 154 Middlesex Street, Burling-
ton, MA 01803. All communications re-
ceived on or before April 25, 1973, will
be considered before taking action upon
the proposed rule. The proposals con-
tained in this notice may be changed in
light of comments received. All comments
will be available in the Office of Regional
Counse! for examination by interested
parties.

This amendment is proposed under the
authority of sections 313{a), 601, and
803 of the Federal Aviation Act of 1858
(49 U.B.C. 1354(a), 1421, and 1423), and
of section 6(¢) of the Department of
Transportation Act (49 US.C. 1655(¢c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of the Federal
Aviation Regulations by adding the fol-
lowing new airworthiness directive:

PraTr & Wurrney. Applies to all Pratt &
Whitney JT3D-1, JT3D-1-MC8, JTID-1-
MO7, JTAD-3, and JT3D-3B model en-
gines containing turbine noxzle case Part
Numbers 300065, 496850, 570618, 626069,
660047, 004037, 604038, 800107, 94035,
and 691326 Incarporating vented second
stage outer air seals.

Compliance required as follows:

To preclude possible turbine blade or disc
faflures resulting from turbine case lug fall-
ures, inspoct the turbine nomzie case for
missing lugs by performing ultrasonic, iso-
tope, or visual inapection at the time inter-
vals specified below.

First , 1,000 hours' time In serv-
fce after the effective date of this AD unless
already accomplished.

(a) If there are no missing lugs, repeat the
Inspection every 1,000 hours’ time In service
th

ercafter,
(b) If one lug is found missing, repeat the
every 100 hours' time in service.
(c) If two or three lugs are found missing,
remove the ¢ from service within the
next 50 hours' time In service.
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(d) If four (4) or more lugs are missing
remove the engine from service m:mcdm'.e:y'

Turbine cases removed in nccordance witn
paragraphs (¢) and (d) above may be re.
paired In accordance with the procedirey
outlined . in the Overhaul Manua!, section
72-51-2, or replaced.

Nore: Pratt & Whitney Service Bulletin
3903, or later FAA approved revisions, per.
tains to this same subject,

Issued in Burlington, Mass., on March
16, 1973.

W. E. Crossy,
Deéputy Director,
New England Region.
|FR Doc.73-5054 Filed 3-23-73;8:45 am]

|Alrspace Dociket No. 73-80-18)
[14CFR Part71]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Pulaski, Tenn., tran-
sition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted In triplicate to the Federl
Aviation Administration, Soutbhern Re-
gion, Air Traflic Division, Post Office Bax
20636, Atlanta, GA 30320, All communi-
cations received on or before April 35,
1973, will be considered before action is
taken on the proposed amendment. Ko
hearing s contemplated at this time, but
arrangements for Informal conferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Chief, Airspace and Procedures Branch
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in light of comments recelved.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Souﬂ}-
ern Reglon, Room 724, 3400 Whippe
Street, East Polnt, Ga.

The Pulaski transition area would be
designated as:

That alrspace extending vpwand from 70
feet above the surface within a 0-mile r:gh_ﬂ
of Abernathy Alrport (latitude 35°08'45" Ns
longitude 87°08'30°" W.); exciuding lm‘;‘_&‘f:
tion within Lawrenceburg, Tenn. transition
area.

The proposed designation !s required
to provide controlled airspace protection
for IFR operations at Abernathy Afrport
A prescribed instrument approach pro-
cedure to this airport, utilizing the Glies
(Private) Nondirectional Radio Beacolh
is proposed in conjunction with the des-
jgnation of this transition area.

This amendment is proposed under rﬂ:
authority of section 307(a) of the Fede :
Aviation Act of 1958 (49 US.C. 134s<s-d
and of section 6(c) of the Departmem)‘
Transportation Act (49 USC. 1655(0))s
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Issued in East Point, Ga., on March 14,

Wi PaLLir M. SWATEK,
Director, Southern Region,

[FR Doc.73-5652 Flled 3-23-73;8:45 am)

[14CFRPart71]
[Alrspace Docket No. 73-RM-7]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
& considering an amendment to Part 71
of the Federal Aviation Regulations
which would alter the description of the
Logan, Utah, transition area.

Interested persons may participate in
the proposed rule making by submitting
such writien data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Chief,
Alr Traffic Division, Federal Aviation Ad-
ministration, Park Hill Station, Post Of-
fice Box 7213, Denver, CO 80207, All com-
munications received on or before
April 18, 1973, will be considered before
sction is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for infor-
mal conferences with Federal Aviation
Administration officlals may be made by
contacting the Regional Air Traflic Di-
vision Chief. Any data, views, or argu-
ments presented during such confer-
enoes must also be submitted in writing
in accordance with this notice in order
' become part of the record for consid-
emtion, The proposal contained in this
nokice may be changed in the light of
comments received.

A public docket will be available for
tumination by interested persons in the
ofice of the Regional Counsel, Federal
Aviation Administration, 10455 East 25th
Avenue, Aurora, CO 80010,

A new public-use instrument approach

has been developed for the
Lgan-Cache ~ Airport, Logan, Utah,
itlizing the Logan VOR as a naviga-
tlongl aid, Consequently, an extension to
the north of the existing 700-foot tran-
sition area is necessary in order to pro-
Vide additional controlled airspace for
the protection of afrcraft executing the
Poposed  VOR  instrument approach
procedure,

In consideration of the foregoing, the
kAutnx')mposes the following airspace

In §71.181 (38 FR 435) the descri
p-

tion of the Logan, Utah, transition a
i amended to read: 4 i

LoGax, Uran
Thll Alrs,

. pace extending upward from 700
o Mbove the surface within s B-mile radius
G 8wn-Cache Alrport (latitude 41°-
vithiy < JODEitude 111°60°53" W.) and

45 miles east ang 9.5 miles west of

panliel to the Logan VOR 344* radial, .

:;"_‘:4{:;5 from the 5-mile radius to 11 miles
ing the VOR; that airspace ox-
Werfaeg Upward from 1,200 feet above the
ed on the north by the south

VW o0 the east by longitude 111°-
* oy on the south by the north edge
o lh'um the west by the east edge of Va1;
Alrspace extending upward from

PROPOSED RULE MAKING

10,600 feet MSL bounded on the northeast by
the southwest edge of V48, on the west by
longitude 111°40'30"" W., and on the south
by the north edge of V288,

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as
amended, (49 U.S.C. 1348(a)), and of
section 6(c), of the Department of
Transportation Act (49 U.S.C. 1655(¢c)).

Issued in Aurora, Colo., on March 14,
1973.
I. H. HOOVER,
Acting Director,
Rocky Mountain Region.

[FPR Doc,73-5650 Filed 3-23-73:8:45 am|

[14CFRPart71]
[Alrspace Docket No. 73-RM-8)
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations
which would alter the transition area at
West Yellowstone, Mont.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
be submitted In triplicate to the Chief,
Alr Traffic Division, Federal Aviation
Administration, Park Hill Station, Post
Office Box 7213, Denver, CO 80207. All
communications received on or before
April 18, 1973, will be considered before
action Is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Reglonal Ajr
Traffic Division Chief. Any data, views,
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments recelved.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 10455 East 25th
Avenue, Aurora, CO 80010.

A 1,200-foot transition area extension
is proposed to provide controlled airspace
for air carrier flights operating between
the St. Anthony, Idaho, Intersection and
the Yellowstone, Mont., Airport.

In consideration of the foregoing, the
FAA proposes the following airspace
action:

In § 71.181 (38 FR 435) the description
of the West Yellowstone, Mont., transi-
tion area is amended as follows:

In line three of the text, after
“* ¢ * 19% miles south of the airport;
* * *" insert “* * * that airspace ex-
tending upward from 1,200 feet above
the surface within 5 miles either side of
the 209° bearing from the Yellowstone
Alrport extending from the airport to 51
miles southwest of the Airport * * *»
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This amendment is proposed under au-
thority of section 307(a) of the Federal
Aviation Act of 1958, as amended (49
U.S.C. 1348(a) ), and section 6(c) of the
Department of Transportation Act (49
U.S8.C. 1655(¢c)).

Issued In Aurora, Colo., on March 14,
1973,
I. H. HOOVER,
Acting Director,
Rocky Mountain Region.

[FR Doc¢.73-56561 Filed 3-23-73:8:45 nm |

[14CFRPart71]
[Alrspace Docket No. 72-S0-126]

CONTROL ZONE

Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate a control zone
for Mayaguez, PR,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire, Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Afr Traffic Division, Federal Avia-
tion Administration, Post Office Box
20636, Atlanta, GA 30320. All com-
munications received on or before
April 25, 1973, will be considered before
action is taken on the proposed amend-
ment. The proposal contained in this
notice may be changed in the light of
comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for examina-
tion at the office of the Regional Air
Traflic Division Chief.

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas outside
domestic airspace of the United States
is governed by Article 12 of and Annex
11 to the Convention on International
Civil Aviation, which pertain to the es-
tablishment of air navigation facilities
and services necessary to promoting the
safe, orderly and expeditious fiow of civil
alr traflic. Their purpose is to insure that
clvil flying on international air routes is
carried out under uniform conditions de-
signed to improve the safety and effi-
ciency of air operations,

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic
services are provided and also whenever
a contracting state accepts the responsi-
bility of providing air traffic services over
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high seas or In airspace of undetermined
sovereignty. A contracting state accept~
ing such responsibility may apply the
Intermmational Standards and Recom-
mended Practices to civil aireraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state alrcraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices, As a contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in
international airspace with due regard
for the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State and
the Secretary of Defense in accordance
with the provisions of Executive Order
10854.

The proposed amendment would:

Designate & control sone within a 5-mile
radius of the Mayaguez, P.R., Afrport includ-
ing an extension 3 miles each side of the
Mayaguez VOR 243* T (252" M) radial to a
point 8.5 miles west of the VOR.

The proposed control zone Is necded
to provide controlled airspace for air-
craft executing instrument approach and
departure procedures in accordance with
existing criteria,

This amendment is proposed under the
authority of section 307(a) and 1110 of
the Federal Aviation Act of 1958 (49
U.S.C. 1348(a) and 1510), Executive Or-
der 10854 (24 FR 9565) and section 6(c)
of the Department of Transportation Act
(49 U.B.C. 16551(¢c)).

Issued in Washington,
March 19, 1973.
CaanLes H. NewroL,
Acting Chief, Airspace and
Air Traffic Rules Division,

| PR Doc.73-5653 Filed 3-23-73;8:45 am]

DC., on

Office of the Secretary
[49 CFR Part 85]
[Docket No, 32; Notice 73~ |

CARGO SECURITY ADVISORY STANDARDS
Seal Accountability and Procedures

By notice of proposed rule making
(Docket 32; Notice 72-3) in the FEDERAL
RecisTerR of November 30, 1972 (37 FR
25401), the Department of Transporta-
tion proposed establishment of a pro-
gram for the issuance of Cargo Security
Advisory Standards. The preamble
stated that the advisory standards would
be issued as appendixes to procedural
regulations which the Department pro-
posed. By a document published in the
FroeraL RecisTer of March 15, 1973 (37
FR 6997), the procedural regulations
were adopted as Part 85 of the Regula-
tions of the Office of the Secretary of
Transportation (49 CFR Part 85). This
is the first of the proposed Cargo Be-
curity Advisory Standards to be issued
by the Department's Office of Trans-
portation Security.

FEDERAL

PROPOSED RULE MAKING

The first step in prevention of cargo
theft is determination of where in the
transportation system cargo is belng
lost. Accountability procedures help
identify problem locations and basic to
accountability in transportation is the
use of door seals on trailers, freight cars,
containers, plggyback trailers, and air
cargo containers moving between ter-
minals and interchange points. The
proper use of seals enables the person re-
ceiving a shipment to determine whether
it has been tampered with.

Expeditious, claim-free movement of
Shipper Load and Count rallcars, con-

changes. To a great extent claims are
settled among shippers, carriers, and
consignees on the basis of seal checks and
records. Seal procedures and records
maintained for liability purposes serve
also to illuminate how and where secur-
ity problems are occurring, thereby en-
abling affected shippers, carriers, and
consignees to act to prevent further
losses. It is for this latter reason that
even freight moving between two ter-
minals operated by the same company,
regardless of mode, should be moved
under seal protection. Regardless of how
detailed and efficient is the accountabil-
ity procedure (eg., tallies, stripping
methods) at origin and destination,
without effective seal protection losses
can occur anywhere between terminals,
including the original terminal yard prior
to outbound line haul and the destina-
tion terminal yard prior to stripping.

Seals do not afford physical security
similar to that afforded by locks. A com-
pany with effective seal and security pro-
cedures can avoid sharing Hability with
a company having Ineffective or non-
existent procedures. This is in addition
to the loss prevention benefit, in both
interchange and captive movements, of
knowing where in the chain of custody
a loss occurred. For those desiring both
physical security and protection from
liability, “seal locks” are available which,
oconsistent with each mode’s freight claim
procedures, offer both types of protection.

The advisory standard which follows
suggests procedures and policles intended
to assist all parts of the transportation
industry in reducing the incidence of loss
and theft of cargo entrusted to their care,
This advisory standard is not mandatory,
and nothing in it replaces or modifies
any statutory requirement or any regula-
tory authority vested in any Federal,
State, or local governmental body.

In consideration of the foregoing, the
Department proposes to establish Part 1
of the Appendix to Part 85 of Title 49 of
the Code of Federal Regulations to read
as follows:

ArrmeNux—COAnGo SpouniTy ADVISORY
STANDARDS

PART 1~—SEAL ACOOUNTABIITY AND FROCEDURES
SUnPART A —CENERAL

Sec.
85-1.1 Purpose.
85-13 Definitions.
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SURPART B~DISTRINUTION AND
ACCOUNTARILITY

Sec,

85-1.11 Purpose.

85-118 a':a1n¢ seals from the manufge.
urer,

85-1.16 Company ldentification,

85-1.17 Storage.

85-1.19 Records.

85-1.21 Employee accountability,

85-123 Accountability st terminals

Susrant C—S8sAL Reconpy

85-131 Purpose.

85-133 Seal serial numbers,
85-135 Broken seals,
85-1.37 Use of guards,

SunrarT D—8EAL APPLICATION

85-141 Time of seal application.
85-1.43 Authority to apply seals.
85-145 Application,
85-147 Final check,

SvrrArT E—DESTINATION REmovaL

85-1.51 Authority to remove seals,
85-1.53 Discrepancies.,

Suneart F—Roap Procrounss

85-1.61 Truck trallers,
85-1.63 COontalner and piggyback operations,
85-1.65 Rall cars.

Suvnrarr G—Smrrrr's Loao axo Covny
(SL&C)

85-1.7T1 General,

85-1.73 Application,

85-1.76 Removal for inspection.

856-1.77 Destination procedure.

85-1,70 Responsibllity of the driver,

85-1.81 U.S. Government and “in bond"
sonls,

APPFENDIX—CARGO SECTNITY ADVISORY
STANDARDS

PART }—SEAL ACCOUNTABILITY AND MIOCEUCRES
Subpart A—General

Sec, 85-1.1 Purpose. (a) The purpose of ihis
part is to set forth minimum procedures and
iines that should be observed In onde

to institute and maintain an effective sedl

Program.

(b) The advisory standards hereln are gen-
ol and each may not apply to every trans
portation mode,

Sgc. 85-1.8 Definitions, As used in thi

“Seal” means a dovice applied to n raliesr,
traller, marine contalner, or air cargo coss
tainer door fastening which-—

(1) Indicates whether the door has beea
opened or the fastening tampered with, and,
if so, nt what point in the chamn of custody
the tampering occurred; 3

(2) Iz easily applied to all types o far-
tenings; :

(3) Readily shows when it s not propeny
fastenod;

(4) Is of suffcient strength to resist acck
dental breaking: »

(5) Cannot be made to appenr intact when
broken: M

(6) Has sufficient letters to tdentify
carrier or shipper; and et

(7) 1s serially numbered to facilitale .den‘
tification of the person who upplied the seal

“Traller” means a container, plegybeck
teafler, or standard semitraller used by &
motor carrier,

Subpart B—Distribution and Accountsbdillty

Src. 85-1.31 Purpose. The purpose of U‘;
subpart is to su messures drslgncdm
asgure that seals are striotly m:cur.:.ed f
from receipt from the manufacturer to if;:
of application. Resources devoted o :d .
program are wasted unless this E
achieved.
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Sec. 55113 Ordering seals from the
menufecturer, (a) (1) To simpiify security
centrol for both the company using the seals
snd the manufacturer, all seals should be
ordered from the manufacturer by one person
or ofice, preferably in company headquar-

less of the number of termioals
o other locations involved.

(2) The manufacturer can send the neces-
wrr sealn directly to the individual termi-
cals, but only at the request of the person
or office identified in subparagraph (1) of

s paragraph.
mm)psea:a should be ordered for each termi-

gal In such & way that the terminal re-
wponsibie for a particular group of seals is
readily identifiable. This can be done by as-
signing specific blocks of numbers to each
wrminal, or, more easily in most cases, by
wsing terminal prefix numbers.

grc. 85-1.15 Company identification. In
wdition to a prefix and a serial number, the
pame or Initials of the company using the
sal should be stamped on each seal,

Src, 85-1.17 Storage. (a) The purpose of
forage 11 to prevent seals from being nc-
quired by unauthorized persons for substi-
tution or other Wlegal use,

(b) Seals should be stored In a locked
room, cabinet or drawer, depending on the
number of seals to be stored.

Sec. 85-1.19 Records. (a) If seals are sent
from the manufacturer to a central office
for further distribution to terminals, precise
rcords, by seal serinl number, should be
malntalned showing how many seals were
unt to each Jocation,

(b) When the terminals or other locations
recelve seals, either directly from the manu-
facturer or from company headquarters, a
log wiould be maintalned xhowing the lowest
sumber and highest number of any seal re-
celved, aud the date the seals were recelved.

Sec. 85-1.21 Employee accountability,
(3} To maintain positive accountability, each
raployee authorized to apply seals should
be required to sign or initial for the seals he
Wpplies, by their serial numbers.

(b) The person responsible for dispensing
fedls at u terminal showld maintaln a Seal
Application Log showing, for esch seal, the

(1) Date the seal 1s applied:

(2) Number of the traller to which It is
applied;

(3) Name of the person to whom taoe seal
8 imued: and

() Name of the person applying the seal
‘o the trailer, If other than the person to
¥hom the seal i5 lssued.

Src. 85-1.23  Accountability at terminals.
The manager of the terminal where seals
W¢ applied should assign one person re-
fponsibliity for the safekeeping, issuance,
tod recordkeoping of seals applied st that
terminal. This 18 the most important step in
a5 effoctive seal program,

Subpart C—Seal Records

Sec. §5-131 Purpose, (8) Common sense
\nd the particular clrcumstances of each
“ompany dictate the types of records neces-
Y. The goal of seal records is to pinpoint
¥here In the chaln of custody u traller's
weurity was breached, In order to simplify
Setarmination of where the loss occurred,
who was responaible, and other Information
o % prevent future losses. Problem
'8 cannot be pinpolinted unless there are
Mequate Accountability  and  complete

(b) The purpose of this sub
part is to sug-
ot measures designed to determine—
1;) Who hag custody of each seal;
13) When, where, and to which unit each
Was applied; and

13) When, wh,
™3 broken, ere, and by whom each seal

No. 57—pt, Yo
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Skc, 85-1.33 Seal serial numbers. (a) Rec-
ord should be malntained of the serial num-
bers of seals—

(1) Recelved at each terminal; and

(2) Issued to nuthorized employees for
npplication to trallers,

(b) In addition to belng entered In seal
record books, forms, and logs used by a
company, seal serial numbers should also be
cutered on all pertinent documents (eg.,
manifests, load charts or diagrams, travel
orders, gate passes, bills of lading, freight
bills).

Sy, 85-1.35 Broken acals. When necessary
10 break a seal en route or at an Intermediate
terminal, the foliowing minimum informs-
tion should be entered on the manifest (and
seal log, If used) :

() Date and timo seal was broken;

(b) Name of person who broke senl;

(0) Reason scal was broken;

(d) Serial number of the seal replacing the
broken seal (and the serial number of the
broken seal, if a soal log is used);

(e) Name of person applying the replace-
ment seal; and

(f) Names of witnesses,

8Szc. 85-137 Use of puards. Where a gate
guard is used, he should check the seal serial
number agalnst the gate pass and travel ordor
and, ideally, enter in a gate log the serinl
number of—

(n) Each seal;

(b) The trallér to which the seal is ap-
plied; and

(¢) The tractor to which the traller is
attached.

Subpart D—Seal Application

Sec. 85-1.41 Time of seal application. (a)
A traller should be sealed s soon as the Joad
1s “closed out" (complete). Specifically—

(1) Roll-up doors should be sealed at the
dock; and

(2) Swing-out doors should be sealed by
the person pulling the unit away from the
dock ns soon as the unit is far enough away
from the dock for the doors to be closed,

(b) Application of seals should be super-
vised. Fallure to supervise or allowing the
hostier to move an unsealed traller to a stag-
ing area offers opportunity to-—

(1) Pilfer prior to applying the seal; or

(2) Apply a bogus seal, break the seal
later, remove cargo, and then apply the
legitimate seal.

8xc. 85-143 Authority to apply seals. (a)
The manager of the terminal should author-
ize specific persons on each shift to apply
seals at that terminal, and only those so au~
thorized should be permitted to apply seals,

(b) The number of persons who should bo
authorized to apply seals depends on the
partiouiar circumstances st each terminal,
The number should be kdpt to s minimum
to facilitate adequate supervision to assure
that operational expediency does not permit
application of seals by unauthorized persons,

Sxc, 85-145 Applications (n) Before the
seal is locked, 1t should be put through the
latch hole twice.

(b) Locking device nuts on trailers should
be spot welded to prevent release of the lock-
ing handle without disturbing the seal.

Sxc, 85-147 Final check. (a) The seal
should be checked by the line haul or inter-
line driver before the vehicle to which it is
applied leaves the terminal,

(b) If there is a guard at the gate, he
should insure that the seal Is legitimate and
intact before releasing the vehicle to which

it is applied.
Subpart E—Destination Removal

Bec. 85-151 Authority to remove seals,
(s) The terminal manager should authorize
spocific persons to remove seals from inbound
trallers, and, except as otherwise provided
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in paragraph (b) of this section, only those
50 authorized should be permitted to remove
seals,

{b) To Insure before unloading that the
soal removed is the orlignal, if & hostler has
to break and remove o seal on a swing-door
traller before spotting It at the dock, the
breaking of the seal should be witnessed
from the dock by an authorized person de-
scribed in paragraph (a) of thls section, who
should physically chieck the serial number on
the seal against the seal serial number en-
tered on the pertinent documents. A hostler
should not be permitted to break a seal prior
to spotting the traller to which it is applied
when the breaking cannot be observed from
the dook.

8xc. 85-1.53 Discrepencies. (a) A seal re-
moved from a traller should te kept with the
manifest and bills unti) the traller Is
stripped.

(b) If there Is not a discrepency between
the manifest and the cargo the seal may be
discarded; if there is a discrepency, especlally
In tall-loaded freight, the seal should be
sent with a report on the discrepency to the
security section,

(¢) A discrepency between the serial num-
ber on the seal and the zeal serial number
entered on the manifest should be reported
immediately to a supervisor and a notation
of the dotails made on the manifest and
other pertinent documents,

Subpart P—Road Procedures

Seo. 85-161 Truck trailers. (n) Each seal
should be checked prior to leaving the ter-
minal and st each stop en route to destina-
tion, Including truck stops, diners, and other
service areas,

(b) If a road unit's seal has been tam-
pered with, the driver should Immediately
contact home terminal, central dispatch, or
the nearest company terminal for instruc-
tions.

S8xc. 86-1.63 Container and piggybuck
operations. (8) In a contalner or piggyback
operation each seal should be checked at each
transfer point and the serial number on each
seal recorded.

(b) As used in this section, “transfer” In-
cludes—

(1) Movement of containers on and off
vessels;

(2) Movement of trallers on and off flat-
cars; and

(3) Traller-on-flatoar movements from one
rallroad 1o another.

Sgc. 85-1656 Railcars. Consistent® with
manpower and avallable time, but at the
very least when high value/high risk ship-
ments are involved, each seal on a rallear
should be checked at each interchange point
to establish the responsibility of Individusl
raliroads for losses that occur.

Subpart G— Shipper’s Load and Count
(SL&C)

Sxc. 86-171 General, It Is to the advan-
tage of carriers In every mode to Insure the
security of Shipper's Lond and Count Seals.
This should be accomplished by use of “seal
locks." offering both physical and Hability
protection, or, at a minlmum, strong wire or
cable In addition to a normal seal. This pre-
caution increases the time and effort nec-
essary to break Into s rall car, contalner, or
traller, with concomitant protection to a
carrier against errors In count by shipper
and /or consignee

Sxc. 85-1.73 Application, (a) The Ship-
per's Load and Count Seal should be applied
at the shipper's premises by the shippor's
representative. -

(b) The seal serial number should be re-
carded on all copies of the bill of lading and
transcribed to tho waybill.

Sxc. 85-175 Removal for fnspection. When
a Shipper's Load and Count Seal Is removed
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to inspect the load, the following minimum
information should be entered in the bill of
Inding and freight bills;

(a) Date seal wns removed;

{b) Name of person who broke the orig-
inal seal and applied the now seal;

(0) Reason tho seal was broken;

(d) Sorial number of the seal which re-
placed the broken seal; and

(e) Location where seal was broken.

Seo. 85-177 Destination procedure. At
destination, whether interline or consignee,
the person recelving s traller or rallear seal
with a Shipper's Load and Count Seal should
examine the seal and record its sorial number
above his signature on the dellvery receipt
and/or interchange agreement.,

Sgc. 85-1,79 Responsibility of the driver,
(a) A driver should not break a Shipper's
Load and Count (SL&C) Seal under any cir-
cumstances unless he i5 5o directed by the
consignee or his representative and the per-
son #o directing witnesses the breaking of
the seal,

(b) If the consignee or his representative
directs & driver to break an SL&C seal—

(1) The consignee or his representative
should examine the broken seal; and

(2) The consignee or his representative,
or if necessary, the driver, should record the
seal serial number on the delivery receipt.

Sec. 85-181 U.S. Government and “in
bond” seals. (a) Special care should be taken
with U.8. Government seals and “in bond”
seals applied under U5, Customs supervision,

{b) An “in bond" seal should not Dbe
broken unless a U.S, Customs representative
is present.

Before taking final action to issue the
proposed advisory standard, the Depart-
ment will consider the timely comments
of all interested persons. Comments
should identify the docket or notice
number (see above) and be submitted
to the Docket Clerk, Office of the Gen-
eral Counsel, TGC, Department of
Transportation, Washington, D.C. 20590.
Comments received on or before May 10,
1973, will be considered before final ac-
tion is taken. All docketed comments
wiil be available for public inspection
and copying, both before and after the
closing date for comments, in the Office
of the Assistant General Counsel for
Regulation, Room 10100, Department of
Transportation Headquarters (Nassif)
Building, 400 Seventh Street SW., Wash-
ington, DC, between 9 am. and 5:30
p.m. local time, Monday through Fri-
day, except Federal holidays.

This proposal is issued under authority
of section 9(e) (1) of the Department of
Transportation Act (80 Stat. 944, 49
US.C. 1657(e) (1)), and §853 of the
regulations of the Office of the Secretary
of Transportation (49 CFR 85.3).

Issued in Washington, D.C,
March 22, 1973.

on

RicHARD F. LALLY,
Director of
Transportation Security.

[PR Doc.73-5760 Piled 3-23-73;8:45 am|)

PROPOSED RULE MAKING

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part83 ]
[Docket No, 18706; FCC 73-288]

STATIONS ON SHIPBOARD IN MARITIME
SERVICE

Reduction of Minimum Required Power
Outeut and Designation of Primary Sup-
ply Voltage for Type Acceptance

In the matter of amendment of Part
83 to reduce the minimum required
power output and designate the primary
supply voltage to be used to determine
the minimum power required for com-
pliance with title III, part III of the
Communications Act and to designate
the nominal primary supply voltage for
type acceptance, Docket No. 19706,

1. The Commission's field engineers
have found that some VHF transmitters,
in normal working order when tested on
the battery, have falled to meet the car-
rier power output of 20 watts, required
by §83.518 for VHF transmitters used
for compliance with part III of title IIT
of the Communlications Act, even though
they have been type acgepted for 25
watts. The discrepancy between rated
power and tested power may be attrib-
uted, in part, to the lack of having speci-
fied the supply voltage to be used when
conducting tests for type acceptance or
for compliance with the compulsory
radio requirements of the rules.

2. Some manufacturers have used the
Electronics Industries Association (EIA)
standard of 13.8 volts for tests. When
testing a transmitter for compliance with
the compulsory radio requirements, our
field engineers use an input voltage of
12 volts. This is assumed to be the nomi-
nal operating voltage since it is the volt-
age of a fully charged lead-acid storage
battery and simulates emergency oper-
ating conditions.

3. We propose to specify the EIA stand-
ard of 13.8 volts, for systems using lead
storage batteries, as the nominal pri-
mary supply voltage for type acceptance
and 85 percent of this value when con-
ducting tests for minimum carrier power
output for compliance with compulsory
radio requirements.

4. During the considerations leading
to our proposed changes to the Great
Lakes Agreement it was determined that
a minimum of 15 watts power for VHF
was sufficlent to provide adequate com-
munications for safety purposes. Con-
sistent with our proposed Great Lakes
Agreement power minimum of 15 watts
and our continuing effort to keep trans-
mitters operating at acceptable minimum
power, we are proposing that the mini-
mum power requirements of § 83.518 be
reduced from 20 to 15 watts,

5. The proposed amendments to the
rules are issued pursuant to the author-
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ity contained in sections 4(i) and 303 (g)
and (r) of the Communications Act of
1934, as amended.

6. Pursuant to applicable procedury
set forth in § 1.415 of the Commission's
rules, interested persons may file com.
ments on or before April 27, 1073, and
reply comments on or before May 10
1973. All relevant and timely comments
and reply comments will be considered
by the Commission before final action (s
taken In this proceeding. In reaching
its decision in this proceeding, the Com-
mission may also take into account other
relevant information before it, in addi-
tion to the specific comments Invited by
this notice.

7. In accordance with the provisions
of § 1.419 of the Commission’s rules, an
original and 14 coples of all statements,
briefs or comments filed shall be fur-
nished the Commission. Responses will
be avalilable for public inspection during
regular business hours in the Commis-
sion’s Public Reference Room at its head-
quarters in Washington, D.C,

Adopted: March 13, 1973,

Released: March 19, 1973.

FEDERAL COMMUNICATIONS
COMMISSION,
Bex F. WarLe,
Secretary.

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1, Section 83.134(f) {s amended and
new footnote 3 Is added to read as
follows:

§ 83.134 Transmitter power.
- . - » .

(f) Ship station transmitters using F3
emission in the band 156-162 MHz shall
not exceed a carrier power of 25 watts'**
and, additionally, shall include the ca-
pability to reduce, readily, the carrier
power to 1 watt * or less.

- - . . .

* The 25 watts carrier power limit shall be
determined at the nominal primary power
supply voltage. Nominal primary supply voit-
age is considered to be 138 volts for equip-
ment employing a conventional 12 volt lead
acld storage battery as a source of primary
power.

2. Section 83.518(¢) (2) is amended 10
read:

§ 83.518 Very high frequency transmits
ter.
- » -

7 e

(2) The transmitter has been demon:
strated, or is of a type which has been
demonstrated, to the satisfaction of the
Commission as capable, with an applied
primary power supply voltage equal 2

[sEAL]
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t of the nominal value, of de-
l'lsvem;ar‘:ot less than 15 watts carrier
power into 50 ohms effective resistance
on each of the carrier frequencies 156.-
300 MHz, 156,800 MHz and on any one of
the ship-to-shore public correspondence
channels: ed, however, That an in-
dividual demonstration of the power out-
put capability of the transmitter, with
the radiotelephone installation, normally
installed on board ship, may be required
whenever in the judgment of the Com-
mission this is deemed necessary.

|FR Doc.73-5687 Piled 3-23-73.8:45 am]

DEPARTMENT OF LABOR
| Saf! d Health
et e

[29 CFRPart 1912 ]
STANDARDS ADVISORY COMMITTEES
Application of FedmAlc‘ Advisory Committee

It is proposed to revise Part 1912 of
Title 29, Code of Federal Regulations, in
the manner indicated below in order to
implement the Federal Advisory Com-
mittee Act (Public Law 92-463), Office of
Management and Budget Circular A-63,
and to be in furtherance of the general
departmental rules implementing the
Act which are to be published in Part 15
of Title 29, Code of Federal Regulations.

Part 1912 prescribes the policies and
procedures dealing with the organization
and duties of advisory committees which
have been established, or which may be
established, to assist the Assistant Secre-
tary of Labor for Occupational Safety
and Health in the development of occu-
pational safety and health standards
which may be adopted under section 6 of
the Occupational Safety and Health Act
of 1970 (29 U.S.C. 655). In applying the
Federal Advisory Committee Act and
other provisions cited above to Part 1912,
tignificant changes are proposed dealing
with the organizational instruments es-
tablishing advisory committees; the pro-
tedures governing the meetings of advi-
fary committees, including more explicit

governing the notice of committee
meelings and the nature and degree of
public participation in the meetings;
Tiles applying the Freedom of Informa-

Act to committee activities, and
Svallability of transeripts: and important
Tues dealing with the termination of
dvisory committees.

Interested persons are invited to sub-
it written comments or suggestions
tancerning the proposed revision to the
Solleitor, Attention: Associate Solicitor
for Occupational Safety and Health, U.S.

artment of Labor, Washington, D.C.
20210, not later than April 25, 1973,

fol 960, Part 1912 would read as

PART 1912—ADVISORY COMMIT TEES
STANDARDS i

Sac,
¥121  Purpose and scope.
ORGANIZATIONAL MATTERS
%22 Types of standards advisory com-

mittoes,
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Sec.

19123 Advisory Committes on Construce
tion Safety and Health,

10124 Avoldance of duplication.

19125 National Advisory Committee on
Occupationnl Safety and Health
distinguished. .~

19126 Conflict of Interest,

19127 Reports.

19128 Committee charters,

19129 Representation on section 7(b)
committees,

191200 Terms of continuing committee
members.

1912,11 Terms of ad hoo committee meme-
bers.

101212 Termination of advisory com-

mittees; renewal.
OPERATION OF ADVISONY COMMITTEES

191225 Call of meetings,

191226 Approval of agonda.

101227 Notice of meotings.

191228 Contents of notice.

191220 Attendance by members,

191230 Quorum; Committee procedure,

191231 Experts and consultants,

191232 Presence of OSHA officer or em-
ployee.

Minutes,

Freedom of Information Act,

Avallability and cost of transcripts,

Advice of advisory commitiees.

MISCELLANEOUS
General services.

Legal services,

Reservation,

Petitions for changes in the rules;
complaints.

1912.44 Definitions,

AvrHomiTY: Becs, 6(b), 7(b), 8(g), Public
Law 01-606, 84 Stat. 1508, 1597, 1600 (20
U.S.C. 8556(b), 666(b), 857(g)). Interpret or
apply Public Law 02-463, 86 Stat, 770-778.

§ 1912.1 Purpose and scope.

This part prescribes the policies and
procedures governing the composition
and functions of advisory committees
which have beén, or may be, appointed
under section 7(b) of the Act to assist
the Assistant Secretary in carrying out
the standards-setting duties of the Sec-
retary of Labor under section 6 of the
Act. Such committees are specifically
authorized by section 7(b). The policies
and practices herein are intended to re-
flect those expressed in the Federal Ad-
visory Committee Act (Public Law 92—
463, 86 Stat. 770) and will be applied in
o manner consistent with the Act, Office
of Management and Budget Circular A~
63, “Committee Management,” and the
Department of Labor’'s general rules un-
der that Act which are published in Part
15 of this title.

ORGANIZATIONAL MATTERS

§1912.2 Types of standards advisory
commillees.

The Assistant Secretary establishes two
types of advisory committees under sec-
tion 7(b) of the Act to assist him in his
standards-setting duties. These are: (a)
Continuing committees which have been,
or may be established, from time to time,
to assist In the development of standards
in areas where there is frequent rule-
making and the use of ad hoc commit-
tees is impractical; and (b) ad hoc com-
mittees which are established to render

191233
191234
1912.36
1912.36

191240
191241
191242
101243
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advice In particular rulemaking
P

1912.3 Advisory Committee on Con-
s struction Safety and Health.

(a) This part also applies to the Ad-
visory Committee on Construction Safety
and Health which has been established
under section 107 of the Contract Work
Hours and Safely Standards Act (40
U.8.C. 333), commonly known as the Con-
struction Safety Act. The aforesaid sec-
tion 107 requires the Secretary of Labor
to seek the advice of the Advisory Com-
mittee in formulating construction
standards thereunder. The standards
which have been issued under section 107
are published in Part 1926 of this chap-
ter. In view of the far-reaching coverage
of the Construction Safety Act, the
myriad of standards which may be is-
sued thereunder, and the fact that the
Construction Safety Act would also ap-
ply to much of the work which is cov-
ered by the Williams-Steiger Occupa-
tional Safety and Health Act of 1970,
whenever occupational safety or health
standards for construction activities are
proposed, the Secretary shall consult the
Advisory Committee, The composition of
the Advisory Committee is consistent
with that of advisory committees which
may be appointed under section 7(b) of
the Act. See paragraph (¢) of this sec-
tion. An additional advisory committee
will not normally be established under
section 7(b) of the Act, unless the issue
or issues involved include, but extend
beyond construction activity, See § 1912.4
concerning the general policy against
duplication of activity by advisory
committees,

(b) The Advisory Committee is a con-
tinuing advisory body. It is composed of
15 members appointed by the Assistant
Secretary, one of whom is appointed by
him as Chairman. The composition of
the Advisory Committee is as follows:

(1) One member who is a designee of
the Secretary of Health, Education, and
Welfare;

(2) Five members who are qualified
by experience and affiliation to present
the viewpoint of the employers involved
and five members who are similarly
qualified to present the viewpoint of the
employees involved;

(3) Two representatives of State
safety and health agencies; and

(4) Two members who are qualified
by knowledge and experience to make a
useful contribution of the work of the
Committee.

(¢) As originally constituted, the Ad-
visory Committee was composed of nine
members, However, pursuant to section
105 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 331), it
has been found and proper
In the public interest and in order to
prevent possible injustice, to vary the
composition of the Advisory Committee:
(1) By having its membership and rep-
resentation conform to the provisions of
section 7(b) of the Williams-Steiger Oc-
cupational Safety and Health Act, and

(2) by increasing its membership to 15
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members as permitted under the afore-
mentioned section 7(b). Greater mem-
bership and greater representation serves
the public interest and avoids possible
injustice by permitting for the most part
the use of one advisory committee,
rather than possibly several advisory
committees, in situations where both the
Contract Work Hours and Safety Stand-
ards Act and the Willlams-Steiger Oc-
cupational Safety and Health Act may be
expected to apply to construction activity
and by affording a greater opportunity
for representation on the Advisory Com-
mittee within the construction industry.

(d) See paragraph (¢) of §1912.5 re-
garding the general policy role of the
Advisory Committee.

(e) Except as provided In remaining
paragraphs of this section, each member
of the Advisory Committee shall serve
for a period of 2 years, unless he becomes
unable to serve, or resigns, or ceases to
be qualified to serve on the Committee
because he no longer meets any relevant
representational requirements, or is re-
moved by the Assistant Secretary in the
{nterests of the administration of legis-
lation involved. In such cases, the As-
gistant Secretary may appoint a new
member to serve for the remainder of
the unexpired term, who shall be repre-
sentative of the same Interest.

(f) The designee of the Secretary of
Health, Education, and Welfare shall
have no fixed term.

(g) To provide for continuity in the
membership of the Committee, the terms
of the members commencing July 1, 1972,
shall be appropriately staggered for
terms of 1, 2, and 3 years.

(h) Members may be appointed to suc-
cessive terms.

(i) A member who is otherwise quali-
fied may continue to serve until & succes-
sor s appointed.

£1912.4 Avoidance of duplication.

No standards advisory committee shall
be created If its duties are being, or could
be, performed by an existing advisory
committee established under section 7(b)
of the Act.

§ 1912.5 National Advisory Committee
on Occupational Safety and Health
distinguished.

(a) Section 7(a) of the Act established
a National Advisory Commiftee on Oc-
cupational Safety and Health. The Com-
mittee is to advise, consult with, and
make recommendations to the Secretary
and the Secretary of Health, Education,
and Welfare on matters relating to gen-
eral administration of the Act,

(b) Advisory committees appointed
under section 7(b) of the Act, which are
the subject of this part, have a more
limited role. Such advisory committees
are concerned exclusively with assisting
the Assistant Secretary in his standards-
setting functions under section 6 of the
Act,

(c) On the other hand, the Advisory
Committee on Construetion Safety and
Health, established under the Construc-
tion Safety Act, provides assistance in
both the setting of standards thereunder
and policy matters arising in the ad-
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ministration of the Construction Safety
Act. To the extent that the Advisory
Committee on Construction Safety and
Health renders advice to the Assistant
Secretary on general policy matters, its
activities shall be coordinated with those
of the National Advisory Committee on
Occupational Safety and Health.

§ 1912.6 Conflict of interest.

No members of any advisory commit-
tee other than members representing
employer or employee members shall
have an economic interest in any pro-
posed rule.

§1912.7 Reports.

The Assistant Secretary shall prepare
or cause to be prepared, for the Depart-
ment of Labor’s Committee Management
Officer reports describing the commit-
tee's membership, functions, and actions
as may be necessary for the performance
of the duties of the Committee Manage-
ment officer.

§1912.8 Committee charters.

(a) Filing: No advisory committee
shall take any action or conduct any
business subsequent to January 5, 1973,
until a committee charter has been flled
with the Secretary of Labor, the standing
committees of the Congress having legis-
lative jurisdiction of the Department of
Labor and the Library of Congress.

(b) Committee charter information:
Each committee charter shall contain the
following information :

i (1) The committee’s official designa-
tion;

(2) The committee’s objectives and
scope of activity; ie., the standard or
standards to be developed.

(3) The period of time necessary for
the committee to carry out its purposes;

(4) The agency to whom the advisory
committee reports (i.e, the Assistant
Secretary)

(5) The agency responsible for provid-
ing support (Le., the Occupational Safety
and Health Administration) ;

(6) Description of the committee's
duties;

(T) The estimated number and fre-
quency of committee meetings;

(8) The estimated annual operating
costs in dollars and man-years;

(9 The committee’s termination date
or other fixed period of termination, if
less than 2 years; and

(10) The date the charter is filed with
the Department of Labor's Committee
Management Officer.

(c) Applicability of this section to
subgroups: The applicability of this sec-
tion to subgroups of an advisory commit-
tee depends upon the nature of the sub-
group. With regard to formal subgroups,
such as a formal subcommittee of an ad-
visory committee, the requisite informa-
tion should be set forth either in the
charter of the parent committee or in &
separate charter. Informal subgroups of
an advisory committee, particularly
those temporary in nature, need not be
reflected expressly in a charter,

(d) The Assistant Secretary shall file
any charter to the Department’s Com-
mittee Management Officer which shall
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constitute filing with the Secretary of
Labor. The Department's Committes
Management Officer shall have the re-
sponsibility for assuring the appropriate
filings of the charters outside the De-
partment. See § 15.3 of this title,

§ 1912.9 Representation on section 7(h)
committees.

(a) Any advisory committee appointed
by the Assistant Secretary under section
T(b) of the Act shall contain the fol-
lowing:

(1) At least one member who is a des-
fgnee of the Secretary of Health, Edy-
cation, and Welfare;

(2) At least one member who is quali-
fied by experience and affiliation to pre-
sent the viewpoint of the employvers in-
volved, and at least one member who is
similarly qualified to present the view-
point of the employees involved, There
shall be an equal number of representa-
tives of employers and employees in-
volved; and

(3) At least one representative of State
health and safety agencies.

(b) The advisory committee may in-
clude such other persons as the Assist-
ant Secretary may appoint who are
qualified by knowledge and experience to
make a useful contribution to the work
of the committee, including one or more
representatives of professional organiza-
tions of technicians or professionals spe-
cializing in occupational safety or health
and one or more persons of nationally
recognized standards-producing organi-
zations, but the number of persons s
appointed shall not exceed the number
of persons appointed as representatives
of Federal and State agencies.

(c) Each committee shall consist of
not more than 15 members.

(d) The representation in the Advis-
ory Committes on Construction Safety
and Health is described in § 19103 of
this chapter.

§1912.10 ‘Terms of continuing commit-
tee members.

(a) Each member of a continuing com-
mittee established under section 7(b) of
the Act, other than those appointed to
a committee when it is formed initially
shall serve for a period of 2 years, un-
less he becomes unable to serve, or re-
signs, or ceases to be gualified to serve
because he no longer meets the repre-
sentation requirements of section 7(b)
of the Act or is removed by the Assistant
Secretary in the interest of the admin-
istration of the Act. In such cases the
Assistant Secretary may appoint a new
member to serve for the remainder of
the unexpired term, who shall be repre-
sentative of the same interest.

(b) To provide for continuity in the
membership of each continuing commit-
tee the initial appointments of its mem-
bers shall be varied. For example, in the
case of a 15-member commitiee, the
Becretary could appoint four members
representing Federal and State agcﬂd"f
and four members representing nongov
ernmental interests to terms which ex-
pire within the year in which they ar;
appointed, and four members represen
ing Federal and State agencies and
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bers representing nongovernmental
m:::nmts to terms which expire within
the second year following their appoint-
ment. Thereafter, at the expiration of
such terms, members would be appointed
or reappointed for a regulation term of
2 years. The initial appointments of com-
mittees with fewer than 15 members
would be similarly varied.

(¢) Any vacancies on standing com-
mittees shall be filled as soon as prac-
ticable.
£1912.11 Terms of ad hoc committee

members.

Each member of an ad hoc advisory
commitiee shall serve for such period as
the Assistant Secretary may prescribe
In his notice of appointment unless he
becomes unable to serve, or resign, or
cease to be qualified to serve because they
no longer meet the representational re-
quirements of section 7(b) of the Act, or
is removed by the Secretary of Labor in
the interest of the administration of the
Act. In such cases the Secretary may ap-
point & new member to serve for the re-
maining portion of the period prescribed
in the notice appointing the original
member of the committee.

§19]12.12 Termination of advisory com-
miftees : renewal,

(a) Every standards advisory commit-
te¢ established under section 7(b) of the
Act shall terminate not later than 2
years after its charter has been flled, un-
less its charter is renewed by appropri-
ate action for a successive period of not
more than 2 years. The procedure for re-
pewal shall be the same as that speci-
fied In paragraph (b) of this section.

(b) Each advisory committee estab-
lished under section 7(b) of the Act
which is in existence on January 5, 1973,
shall terminate by January 5, 1975, un-
Jess It is renewed before the latter date.
Before any advisory committee can be
renewed, the Assistant Secretary must
Getermine that such renewal is neces-
tary, and =0 Inform the Department of
Labor’s Committee Management Officer,
The OMB Secretariat must be informed
o this determination and the reasons
for It, Such determination shall be made
Tot more than 60 days before the sched-
Wed date of termination. If the OMB
Secretariat concurs, new charter shall
be filed renewing the advisory commit-

and a notice of the renewal shall be
published in the Feoemar Recrsren.

{¢) There shall be filed on behalf of

Advisory Committee on Construc-
ton Safety and Health, an advisory
tommitiee established by the Construc-
Yn Safety Act, & charter in accordance
¥ith section 9(c) of the Federal Advisory
Committee Aot upon the expiration of
®ch successive 2-year period following

date of the enactment of the Con-

g::)uon Safety Act (ie., August 9,

‘D Unless provided otherwise by the

t Becretary, the duration of a

Subgroup of a committee shall be the
fame ag that of the parent committee,
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(e¢) No advisory committee required
to file a new charter under this section
shall take any action (other than the
preparation and filing of charter) be-
!oer‘ei the date on which the charter is
filed.

OFERATION OF ADVISORY COMMITTEES
§ 1912.25 Call of meetings.

No advisory committee shall hold any
meeting except at the call of, or with
the advance approval, of the Assistant
Secretary or his representative desig-
nated for this purpose. The Department
of Labor's Committee Management Offi-
cer shall be promptly informed of any
meeting that is called.

§ 1912.26 Approval of agenda.

Each meeting of an advisory commit-
tee shall be conducted in accord with an
agenda approved by the Assistant Secre-
tary or his representative designated for
this purpose. No particular form for the
agency is prescribed.

§1912.27 Notice of meetings.

Public notice of any meeting of an ad-
visory committee shall be given by the
officer or employee calling the meeting
at least seven (7) days in advance of the
meeting; except when it is impractical
10 do so0, or In an emergency situation,
in which event shorter advance notice
may be given to the extent that any ad-
vance notice 1s practical. Such notice
shall be given by publication in the
FeperaL RecisTer. In addition, notice
may be given by such other means as
press releases,

§ 1912.28 Contents of notice.

(a) The notice shall give the name of
the committee, and the time and place
of the meeting,

(b) The notice shall describe fully or
summarize adequately the agenda,

(¢) The notice shall announce that
the meeting is open to the publie.

(d) The notice shall indicate that in-
terested persons have an opportunity to
file statements in written form with the
committee. The notice shall specify
whether the statements are to be filed
before or during the meeting. However,
when a committee is consulted at the
decisional stage of a proceeding under
§ 1811.18 of this chapter, no additional
opportunity shall be afforded for writien
presentations.

(1) In the discretion of the chairman
of the meeting, upon consultation with
counsel if made available to the commit-
tee, oral statements may be made before
the committee by interested persons
after taking into consideration the num-
ber of persons in attendance, the nature
and extent of thelr proposed individual
participation, the extent to which pres-
entations would anticipate presentations
which may be made in any rule making
proceeding held under section 6 of the
Act subsequent to the recommendations
of the committee, and the time, resources,
and facilities available to the commit-

tee. In the discretion of the chairman,
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upon consultation with counsel if made
available to the committee, may allow
or preclude the questioning of commit-
tee members or other participants.

(2) The person calling the meeting
may provide in the notice of the meet-
ing that summaries of any proposed oral
presentations be filed in advance of the
meeting, and may allow or preclude the
questioning of committee members or
other participants.

(3) Under no circumstances will an
opportunity for an oral presentation be
afforded when an advisory committee is
consulted at the decisional stage of a rule
making proceeding.

§ 1910.29 Autendance by members.

Any person appointed by the Assistant
Secretary to an advisory committee has
the right to attend any duly called meet-~
ing. In addition, if any person represent-
ing the interests of employers or em-
ployees is unable for any reason to at-
fend a duly called meeting of his com-
mittee and desires to have someone else
represent him at the meeting, he may
submit the name of his delegate in ad-
vance to the person designated for this
purpose by the Assistant Secretary in
order that appropriate arrangements
may be made before the time of the
meeting for the representative to attend
and participate In the meeting as a
member.

§1912.30 Quorum; committee proce-
dure.

(a) A majority of the members of any
advisory committee including the Con-
struction Safety Advisory Committee,
shall constitute a quorum, so long as
there are present at least one member
representative of the Secretary of
Health, Education, and Welfare, one
member representative of a State agency,
one member representative of involved
employers, and one member representa-
tive of involved employees.

(b) In the absence of its chairman, the
committee may designate & member to
preside at any meeting thereof.

(¢) For the purpose of this section, the
term “member” shall include any dele-
gate of a member named under § 1912.29.

§ 1912.31 Experts and consultants.

At the request of an advisory commit-
tee or the person calling a meeting of
an advisory committee, the Assistant Se-
crefary may make available to the com-
mittee any experts or consultants in the
fleld involved. Any expert or consultant
50 made available may participate in the
deliberations of the committee with the
consent of the committee,

§ 1912.32  Presence of OSHA officer or
employce.

The meetings of all advisory commit-
tees shall be in the presence of an OSHA
officer or employee designated for this
purpose. Such officer or employee shall be
empowered to adjourn any meeting
whenever he determines adjournment to
be in the public Interest.,
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£ 1912.33 Minutes.

(a) Detailed minutes of advisory com-
mittee meetings shall be prepared and
certified as accurate by the Chairman
of the committee for the committee ap-
pointed by the person calling the meet-
ing. In addition to the minutes there
shall be kept verbatim transcripts of all
advisory committee meetings.

(b) The minutes shall include at least
the following:

(1) A lst of the advisory commitiee
members and agency employees who
were present at the meeting;

(2) Any significant conclusions
reached which are not recommendations;

(3) Any written information made
avallable for consideration by the com-
mittee, including copies of all reports re-
cefved, issued, or approved by the com-
mittee;

{4) Any recommendations made by
the committee to the Assistant Secretary
and the reasons therefor:;

(5) An explanation of the extent, if
any, of public participation, including
a list of interested persons who pre-
sented oral or written statements; and
an estimate of the number of the mem-
bers of the public who attended the
meeting.

§1910.34 Freedom of Information Act.

Subject to the Freedom of Informa-
tion Act (5 US.C. 552) and Part 70 of
this title and Part 1913 of this chapter,
there shall be available for public In-
spection and copying in the Office of
Standards, Occupational Safety and
Health Administration, documents which
were made avallable to or prepared for
or by each advisory committee.

§ 1910.35
seripis.
Except where prohibited by contrac-
tual agreements entered into before the
effective date of the Federal Advisory
Committee Act (January §, 1973), any
transeripts of advisory committee meet-
ings are to be made available to any
person at the actual cost of duplication.

§ 1912.36 Advice of advisory committees.

Approval by a majority of all the
members of an advisory committee is
encouraged for rendering advice or mak-
ing recommendations. However, a fall-
ure to marshal & majority of all members
of an advisory commitiee shall not be
a reason for not giving advice to the
Assistant Secretary. The Assistant Sec-
retary shall be informed of any con-
curring or dissenting views. If the
advice of an advisory committee Is not
forthcoming within a period of time
prescribed by the Assistant Secretary or
by the Act, the Assistant Secretary may
direct the immediate return of any ma-
terials which may have been submitted to
the advisory committee.

§1912.40 General services.

The Assistant Secretary shall provide
supporting services to advisory commit-
tees. Such services shall include clerical,
stenographic, and other forms of tech-
nical assistance.

Availability and cost of wan-
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§ 191241 Legal services,

The Solicitor of Labor shall provide
such legal assistance as may be neces-
sary or appropriate for advisory com-
mittees to carry out their functions in
accordance with the requirements of
this part,

§1910.42 Reservation.

The policies and procedures set forth
in this part are intended for general
application. In specific situations where
the Assistant Secretary determines that
different policies or procedures would
better serve the objectives of the Act,
such policies or procedures may be modi-
fled upon appropriate notice to any per-
sons affected by the modification to the
extent that such policies or procedures
are consistent with the Federal Advisory
Committee Act and OMB Circular A-83,
and are approved by the Solicitor under
Part 15 of this title,

§ 191243 Petitions for changes in the
rules; complaints,

(a) Each interested person shall have
the right to petition for the issuance,
amendment, or repeal of rules published
in this part. Any such petition will be
considered in a reasonable time. Prompt
notice shall be given of the denial in
whole or in part of any petition. Except
in affirming a prior denial or when the
denial is self-explanatory, the notice
shall be accompanied by a brief state-
ment of the reasons therefor.

(b) Any advisory committee member
or any other aggrieved person may file
a written complaint with the Assistant
Secretary alleging noncompliance with
the rules in this part. Any complaint
must be timely filed, but in no case
shall any complaint be filed later than
seven (7) days following the act of al-
leged noncompliance. Any complaint
shall be acted upon promptly and a writ-
ten notice of the disposition of the com-
plaint shall be provided to the com-
plainant,

§ 1912.44  Definitions.

As used In this Part 1912, unless the
context clearly requires otherwise.

(a) “Act” means the Williams-Stelger
Occupational Safety and Health Act of
1970 (84 Stat. 1590; 29 US.C, 650).

(b) “Advisory Committee” has the
meaning set forth in section 3(2) of the
Federal Advisory Committee Act. In this
part, the term includes any committee
or subcommittee appointed under sec-
tion 7(b) of the Act to provide advice to
the Assistant Secretary in the develop-
ment of occupational safety and health
standards under the Act. The term in-
cludes subcommittees whether they be
formal or informal subgroups. An infor-
mal subgroup is a type having few char-
acteristics of a formal advisory commit-
tee (eg., during a meeting of a formal
advisory committee it might divide it-
self Into informal subgroups to per-
mit simultaneous discussion of several
topics).

(¢) “Assistant Secretary” means the
Assistant Secretary of Labor for Occu-
pational Safety and Health.
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(d) “Committee charter” means gy
order, statement or proclamation of the
Assistant Secretary establishing, contin.
uing, or using an advisory committes, gy
the case may be.

(e) “Construction Safety Act" means
section 107 of the Contract Work Hours
and Safety Standards Act (83 Stat. o
40 U.S.C.333). "

Signed at Washington, D.C. this 20ty
day of March 1973.

Caax Rosnsrxs,
Acting Assistant
Secretary of Labor,

[FR Doc.73-6705 Filed 3-23-73:8:45 am)|

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 1322
[ Ex Parte Nos. 78, MC-1)

MOTOR CARRIERS
Payment of Rates and Charges

At a general session of the Inter-
state Commerce Commission, held at lts
office in Washington, D.C,, on the 1ith
day of Maych 1973.

In these proceedings we propose
study recent developments which may
have caused or significantly contributed
to difficulties being encountered by cer-
tain carriers subject to our jurisdiction
in the proper extension of credit and the
timely collection of their lawful charges.
Our inquiry herein will also be aimed at
determining what, if any, effect upon
carrier compliance with our current
credit regulations may stem from varl-
ous practices assertedly engaged In by
shippers and other parties responsible
for payment of the lawful charges of
those carriers and what corrective meas-
ures may or should be implemented to
bring about any improvement thereln
in the public interest.

On December 22, 1971, the American
Trucking Associations filed a petition re-
questing the Commission to reopen EX
Parte No. MC-1 for the purpose of col-
sidering the desirability of amending
the Commission’s rules and regulations
governing the extension of credit by
motor common carriers of properly
shippers, 49 CFR Part 1322, and more
specifically for the consideration of the
following proposed amendment to those
regulations, to be designated as § 13226
§1322.6 Required payment by shippers

within prescribed peciod.

Shippers to whom credit has been €x-
tended under the provisions of this part
must pay the required transportation
charges within the credit period pre-
seribed herein.

Good cause has been shown for 1e-
opening for further hearing this pro-
ceeding for the purpose of considering
whether the credit regulations may and
or should be amended as proposed And.
further, to consider all alternatives nv:ﬁ;
able to assure the prompt payment O
freight bills by shippers and the propet
extension of credit by certain carriers.

26, 1973




Examples of the possible alternatives
available are:

(1) Extending the credit period;

(2) Tariff provisions containing penal-
yes for the late payment of rates and
charges; and

(3) A regulation requiring any car-
rer whose rates and charges have not
been paid by the responsible party within
the credit period to report that fact to
the Commission together with the name
of the offending party, the publication
by the Commission on a periodic basis
of a list of partles in arrears, and a regu-
lation prohibiting any carrier subject to
section 3(2) and/or 223 of the Interstate
Commerce Act from extending credit to
the parties on the current periodic list,

Consideration should &lso be given to
amending in similar fashion, or by means
of available alternatives, the credit regu-
Jations relating to common carriers by
railroad, 49 CFR 1100.1320 et seq. and,
therefore, good cause exists for reopen-
ing for further hearing the proceeding
in Ex Parte No. 73.

Unless a need therefor should later ap-
pear, no oral hearing should be sched-
uled, for the receipt of testimony, but re-
spondents or any other interested party
should be permitted, after a service list
has been compiled, to file written state-
ments of facts, views, and arguments
under the modified procedure.

It is ordered, That the petition of
American Trucking Association, Inc.,
filed December 22, 1971, be, and it is
hereby, granted to the extent indicated
above; that Ex Parte No. 73 and Ex
Parte No, MC-1 be, and they are hereby,
reopened for the purposes mentioned
above; and that consideration be given
not only to the proposed amendment but
nlso to all alternatives available to assure
prompt payment of freight bills by ship-
pers, and the proper extension of credit

PROPOSED RULE MAKING

by common carriers by railroad and
motor common carriers.

It is further ordered, That all common
carriers by railroad and all motor com-
mon carriers of property which are sub-
Ject to the Interstate Commerce Act be,
and they are hereby, made respondents
in these proceedings, respectively.

It i3 further ordered, That the Com-
mission’s Bureau of Enforcement be, and
it is hereby, authorized and directed to
participate in these proceedings.

It is further ordered, That the Execu~
tive Office of the President, Office of Con-
sumer Affairs and the U.S. Department
of Transportation be, and they are
hereby, Invited to participate actively in
these proceedings.

It is further ordered, That these pro-
ceedings be handled on a consolidated
record.

It is further ordered, That any person
intending to participate in these pro-
ceedings by submitting initial or reply
statements, or otherwise, shall notify
this Commission, by flling with the Sec-
retary, Interstate Commerce Commis-
sion, on or before April 30, 1973, the orig-
inal and one copy of a statement of his
intention to participate.

It is further ordered, That, to save
time and expense to the public, the serv-
ice of pleadings shall be limited to par-
ties who file a statement of intention
to take an active part in the proceedings
which describes their interests and
whether such interests extend either to:
(a) Receiving only Commission releases,
or (b) additionally receiving or filing ini-
tial or reply statements including a state-
ment explaining whether the parties’ in-
terests can be expressed jointly with
other parties (and any other sugges-
tions to reduce the service list);
this Commission shall then prepare and
make available to all such persons a list
containing the names and addresses of
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all parties desiring to participate in these
proceedings and upon whom copies of all
statements must be filed; and that at
the time of service of this service list
the Commission will fix the time for fil-
Ing and serving statements under the
modified procedure,

It is further ordered, That while this
proceeding does not currently appear to
be a major Federal action significantly
affecting the quality of the human en-
vironment within the meaning of the
National Environmental Policy Act of
1969, statements filed by parties partici-
pating in these proceedings shall indi-
cate the presence or absence of any effect
of the recommendations made therein
to this Commission on the guality of the
human environment. Cf. Implementa-
tion-National Environmental Policy Act,
1969, 340 ICC 431 (1972).

And it is further ordered, That statu-
tory notice of the institution of these
proceedings be given to the general pub-
lic by mailing a copy of this order to the
Governor of every State and to the Pub-
lic Utilities Commissions or Boards of
each State having jurisdiction over
transportation, by depositing a copy of
this order in the Office of the Secre-
tary, Interstate Commerce Commission,
Washington, D.C,, for public inspection,
and by delivering a copy thereof to the
Director, Division of the Federal Regis-
ter, for publication in the Feoerar Reg-
ISTER.

Norz: Statements submitted will be avall-
able for public inspection at the offices of
the Interstate Commerce Commission, 12th
and Constitution Avenue NW., Washington,
D.C, during regular business hours,

By the Commission.

[SEAL] Roeert L. OswaLD,
Secretary.

IFR Doo.73-5717 Filed 3:28-73;8:45 am]
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Notices

and agency statoments of organization and fi

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
ts appearing in this section,

are ples of d

DEPARTMENT OF THE INTERIOR

Bureau of Mines

METAL AND NONMETALLIC MINE HEALTH
AND SAFETY SYMPOSIUM ON TALC
DUST HAZARDS

Notice of Public Meeting

The Bureau of Mines is conducting &
study on the hazards caused by talc
dust to those persons working in the
metal and nonmetallic mineral indus-
tries. Federal mandatory standards
§§ 55.5-1, 56.5-1, and 57.5-1, codified
in Title 30, Code of Federal Regula-
tions, Parts 55, 66, and 57, respectively,
provide that exposure to alrborne con-
taminants of persons working in & metal
and nonmetallic mine shall not exceed,
on a time weighted average, the thresh-
old limit values adopted by the American
Conference of Governmental Industrial
Hygienists. Excursions above the listed
threshold limit values shall not be of
& greater magnitude than is character-
jzed as permissible by the Conference.
Tale is considered under two classifica-
tions by the Conference. One is for talc
alone and the other is for talc fibrous.
Fibrous tale generally contains tremo-
lite and both fibrous talec and tremolite
are treated as asbestos by the Confer-
ence.

The Bureau of Mines is gathering data
relating to the occupational hazards of
tale, fibrous tale and tremolite. Notice
is hereby given that a symposium open
to the public will be held in Washing-
ton, D.C., starting at 9 a.m,, on May 8,
1973, in the auditorium, Department of
the Interior, 18th and C Streets NW.

Any member of the public and all in-
terested persons including mineys, rep-
resentatives of miners, labor officials,
mine operators, associations, members of
the medical profession, and State and
Federal officials wishing to make a pres-
entation may do so by notifying the
Chief, Division of Health, Room 4518,
Metal and Nonmetal Mine Health and
Safety, Bureau of Mines, Washington,
D.C. 20240, telephone number 202-343-
6315, Presentations should include infor-
mation relating to the characterization
of airborne dust from mining and milling
of minerals contalning talc and tremo-
lite, and where possible, medical data re«
lated to disease and exposure to tale
and tremolite dust from mining and mill-
ing. All persons attending the sympo-
sium will be given an opportunity to
make an oral presentation. Written pres-
entations may be mailed or delivered to
the Chief, Division of Health, before,
during and for s reasonable time after

the public meeting, which will be an-
E&}mced at the conclusion of the meet-
: Joux B. RiaG,
Deputy Assistant
Secretary of the Interior.

Marcr 20, 1973.
[FR Do0.73-5667 Flled 3-23-73:8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
SHIPPERS ADVISORY COMMITTEE
MEETING

Notice of Public Meeting

Pursuant to the provisions of section
10(a) (2) of Public Law 92-463, notice is
hereby given of a meeting of the Shippers
Advisory Committee establshed under
Marketing Order No. 905 (7 CFR Part
905), This order regulates the handling
of oranges, grapefruit, tangerines, and
tangelos grown in Florida and is effective
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (T US.C. 601-674),
The committee will meet in the audito-
rium of the Florida Citrus Mutual Build-
ing, 302 South Massachusetts Avenue,
Lakeland, FL, at 10:30 a.m., local time,
on April 3, 1973.

The meeting will be open to the public
and a brief period will be set aside for
public comments and questions. The
agenda of the committee includes the re-
ceipt and review of market supply and

demand information incidental to con-
sideration of the need for regulation of
shipments of any grade or size of the
named fruits, including export ship-
ments, and the size, capacity, weight,
dimensions or pack of the contalners
used in export shipments other than to
Canada or Mexico.

Dated: March 22, 1973.
Jory C. BLux,
Depuly Administrator, ~
Regulatory Programs.
|FR Doc, 73-5791 Plled 3-23-73:8:45 am|

Animal and Plant Health Inspection
Service

HUMANELY SLAUGHTERED LIVESTOCK

Identification of Carcasses; Changes in List
of Establishments

Pursuant to section 4 of the Act of
August 27, 1958 (7 US.C. 1904), and
the statement of policy thereunder in
9 CFR 391.1, the list (38 FR 5124€) of
establishments which are operated under
Federal inspection pursuant to the Fed-
eral Meat Inspection Act, as amended
(21 US.C. 601 et seq.), and which use
humane methods of slaughter and in-
cidental handling of livestook is hereby
amended as indicated in the following
table listing species at additional estab-
lishments and an additional species at
a previously listed establishment that
have been reported as being slaughtered
and handled humanely.

Name of Establishinent

Establishment
No.

Ont- Calves Sheep Goata Swine Foulne
tho

Missouri Beel Pockers, Ine, ... .. ..coooana.. 7

Nebraska-lown Drosoed Boef Co. .. ..o

Kekeet's, Ino_ ... ...

Brown's Processing Plant . .. .......
Now establishments reported: 4.

Bergman Meat Packing Co,, Ino........
Species added: 1,

Done at Washington, D.C., on March 16, 1973.

F. J. MULHERN,
Administrator, Anima{ and .
Plant Health Insgpection Service.

| FR Doc,73-5576 Flled 3-23-73;8:45 am |

Federal Crop Insurance Corporation
[Notlce 68]

CANNING AND FREEZING PEAS—IDAHO
AND UTAH

Extension of the Closing Date for Filing of
Applications for the 1973 Crop Year

Pursuant to the authority contained
in § 401,103 of Title 7 of the Code of Fed-

eral Regulations, the time for filing ap-
plications for canning and freezing ped
crop insurance for the 1973 crop \W
in the Idaho and Utah counties lL:
below is hereby extended until the ciose
of business on March 30, 1873. 5qch ap-
plications received during this penod'vg
be sccepted only after it is determin
that no adverse selectivity will result.
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Inano

Urax

Salt Lake,
Utah,
Weber,

D, W. MCELWRATH,
Acting Manager, Federal
Crop Insurance Corporation,

|FR Doc.73-5663 Piled 3-23-73:8:45 am]

DEPARTMENT OF COMMERCE
Maritime Administration
HEDGE HAVEN FARMS, INC.
Application for Construction-Differential
Subsidy

Pranklin.

Box Elder,
Cache.
Davis,

[seAL]

Notice is hereby given that pursuant to
title V of the Merchant Marine Act, 1936,
s smended, Hedge Haven Farms, Inc,
filed an application on March 19, 1973,
for a construction-differential subsidy to
ald in the construction of three ore/bulk/
oll vessels of about 80,500 dwt for use In

the foreign commerce of the United .

States,

Interested parties may inspect this ap-
plication in the Office of the Secretary,
Room 3099-B, Maritime Administration,
Commerce Department Building, 14th
and E Streets NW., Washington, DC
20035.

Dated: March 21, 1973.

By order of the Maritime Subsidy
Board, Maritime Administration,
James 8. Dawsony, Jr.,
Secretary.
[FR Do0.73-5722 Filed 3-23-73;8:45 am]

THIRD GROUP, INC.
Application for Construction-Differential
Subsidy

Kotice is hereby glven that pursuant to
litle V of the Merchant Marine Act, 1936,
& mmended, Third Group, Inc., filed an
ipplication on February 16, 1973, as
amended on March 2 and 12, 1973, for a
“nstruction-differential subsidy to aid
in the construction of four oil tankers of
81,000 dwt for use in the foreign com-
meree of the United States.

Interested parties may inspect this ap-
sication In the OMice of the Secretary,
Room 3099-B, Maritime Administration,
Commerce Department Building, 14th
:O%SE Streets NW., Washington, D.C.

Dated: March 21, 1973.
BY order of the Maritime Subsidy
Board, Maritime Administration,

JAMES S. Dawson, Jr,,
Secretary.
(PR Doe.73-5723 Piled 3-23-73;8:45 am)

[Report No, 122]

FREE WORLD AND POLISH Fi AG VESSELS
ARRIVING IN CUBA '

List

u:!rno.v 1. The Maritime Administra-
s making avallable to the appro-

No.57—pt, 1—g

NOTICES

priate Departments the following list of
vessels which have arrived in Cuba since
January 1, 1963, based on Information
received through December 27, 1972, ex-
clusive of those vessels that called at
Cuba on US. Government-approved
noncommercial voyages and those listed
in section 2. Pursuant to established U.S.
Government policy, the listed vessels are
ineligible to carry U.S. Government-
financed cargoes from the United States.

FLAG OF REGISTRY AND NaME oF Sy

Gross
tonnage

Total—all flags (166 ships) . 1, 263, 930

Cypriot (81 ships) c v oo

Aegis Hope (previous trips to Cuba
as the Huntsmore—British) ...

**Aegls Legend (previous trip to
Cuba—Greece)

Aghiocs Ermolaos .
Aghios Nicolaos

Dorine Papalios (previous trips to

Cuba a5 the Formentor—

**Eftyhia (trips to Cuba—QGreek).
Free Trader {(previous trips to
Cubn—~Lebanese) .. ..goeeooo..
[ ) T S N e S

(previous trips to
Cuba as the Huntsfield—British

AL N e etk A AR
Lebanese)

See footnotes at end of document.

5, 678

8,025
10, 405
9,305
8,136

sEzagEigys

TapoLvama

Lk
§3%

D
g3

oo
4.4

6, 576

Gross
Cypriot—Continued tonnage
R e e iy e s sttt o S S 7,679
**Nowheath (trips to Cuba—

BT ) I s wt e b 7,643
e 9, 505
Noelle (previous trips to Cuba—

TRDANONP) o ik 7,251
PantazlsCalns. . oo oo 9,618
R e e e e e Sl e 7,843
Protoapostolos « oo 8, 130
DR LI 2 e ot s e 6, 154
RO o e s et o b s 8,036
L e e PSR SR USRS A 8,071
o e et Y R SR OSSR 8,113
Y N S e e e e L 8,522
SRV CoMlec oo st 7,828
A i - NN NG DL ST 5,313
22 Lo 1y e A SN 10, 407
o S T s A e (AN 11,471
s AR RO R S TR DS 13, 303
Theoskepast! oo oo cacaaaa 6,618
r o e sal LI N O Lol A 8,077
1oy SRR SRE a S A O 9, 000
B e s et e e 7 7.114

Britiah (16 ships) ..o oecccmecaeaas 120, 853
Aretic- OCeAN ce e et a, 71
Atheimonarch (tanker) ... oo 11,182
Cheung CHAU .. e i 8, 566
Coral Islands. . ____.____________ 8,073
Golden Bridge... oo 7,897
oy g DAL T e NSO 7,121
Ivory Islands .. .. 9,718
Magister e 2,239
N SRRSO ST N T 10, 421
I O i e s bbb A% 10, 421
**Empress (trips to Cuba as the

Set EMPress) oo e ccceeeen 9, 841
SR BT e e e A T 9,085
o Ao O S S S SR 4, 330
**Shun Wah (trip to Cuba ns the

Vercharmian—British) e....... 7,265
o R St 2 --- 8,980
YORILAtON v ceiceanns 5,414

Polish (16 ship8) ceec oo 114, 650
it 4 et S NSRS SN 6,084
O e e 5,967
Leie b S A S v S S 9,231
T, DR s L GRS TN 7,237
Dt o o TR e e S AU S 10, 876
I 2 o R o e T 3,387
o e f T RO R SR A 7.221
Huta OstrowleC. e oo 7.179
Hutd Zgodn. oo e 6, 840
TRORNID oy v it e o e R 10, 847
Eopalnia Czlnd2. oo 7. 252
Kopalnia Stemianowice « ... ... 7, 165
Kopalnia WojekK. .o oo 7,033
e TR eSS I NGRS I S LE 3,184
g, i L R SIS GRS B 3,401
Transportowlee oo ooceuao oo 10, 854

Somall (1780IP8) e 138,138
**Atias (trip to Cuba—Finnish).. 3,016

B IO e o s i s 8,209
a0 Uy T R R S, 7,829
B e e s e A S = e 8,024
e e LR T e ey e Sl
**Fortune Enterprise (trips to

Cuba—Britlsh) oo .. 7,606
Hemisphere (previous trips to

Cuba~—Britlsh) - 8,718
Jade Islands. ... . _____ 10, 270
**Kinvross (proevious trips to

Cuba—British) e 5,388
) Y e e L S 8, 400
Nebula (previous trips to Cuba—

IIRIRIEIND- o & ki peiiine it 8, 007
**New East Sen (previous trips to

Cuba—British) ... 9, 679
*Onyx Islands...._________ 8,618
**Oriental (trips to Cuba as the

Oceantramp—British) ... ___ 0, 185
Eastglory  (previous trips to

Cuba~Britith) e 8, 005
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NOTICES

Sec. 2. In accordance with approved
procedures, the following vessels listed
in this section which called at Cuba after
January 1, 1963, have reacquired eligibil-
ity to carry U.S. Government-financed
cargoes from the United States by virtue
of the persons who control the vessels
having given satisfactory certification
and assurance:

(a) That such vessels will not, thence-
forth, be employed in the Cuban trade
so long as it remains the policy of the
U.S. Government to discourage such
trade; and

(b) That no other vessels under their

Sec. 3. The followIng number of ves-
sels have been removed from this list

since they have been broken up, sunk, or
wrecked.

a. Since last report:

Gross tonnage

Aurora (Oypriot) - e
control will thenceforth be employed In aitera xru{np (Cy)prion .............. 5:?
the Cuban trade, except as provided in Rosetta Maud (British) ... __ o B8
paragraph (¢); and Zalra (Cypriot) weeee ... 85,022

(¢c) That vessels under their control
which are covered by contractual obliga-
tions, including charters, entered into
prior to December 16, 1963, requiring
their employment in the Cuban trade
shall be withdrawn from such trade at
the earliest opportunity consistent with
such contractual obligations.

FPLAG OF REGISTRY AND NAME oF Sum

A. Since Iast report:
None.
b. Previous reports:

b. Previous reports.

Broken up, sunk,
or wrecked

Flag of Registry:
British

Sec. 4. The ships listed In sections 1
and 2 have made the following number
of trips to Cuba since January 1, 1063,
based on information received through
December 27, 1972.

Flag of reglstry 1953 1064 1065 1008 1947 1068 19 10 wWn W@ Tota!
@ A5 Al 15 10 Sﬁ
@& 15 m 13 0 =
|g 3 ‘ S R M
10 15 13 R 53
9 [ 7 i 5 o
4 2 3 2 1 [
] 2 I TR

= 3

Gross
Somall—Continued tonnage
**Jollity (trips to Cuba—British) 8,810
**Venice (trips to Cuba—British) 8,611
Yugoslay (8 ShiIps) - oo 56, 740
ARITIN ccceccnccarerenerrer—rnee 2,440
: LT S A IR S S S S L, ——— 8T8
CRIDIE — e e nsrepennnanmenwe 8, 220
NIKBIG creevrremersnnasnonannnn= 10, 067
JPAVIY Coninion it i iope o e o s 7,519
PIO . o e reesepoesvesmnsanan 3, 657
Lo Y RN EA R SRR 8,602
MR oo i g i . 0 i B 7,441
QUK. (8 SHIDE) = s rvei e s e s 34,282
Andromachl (previous trips to
Cuba #s the Penelope—QGreek) .. 6,712
**Anna Maria (trips to Cuba as
the Helka—British) «cocevvveen 2,111
ATIAANG vt ceracmeenr s s nmmn- 6,487
**Lambros M. Fatsis (trips %
Cuba as the Lahortensin—
British) —cccmncccccecennrseas- 0, 486
**pPothitl (trips to Cuba as the
Huntsville—British) ccevmnuna 9, 488
Prench (6 ShiPs) - - vemmmmmmnnnn 13,840
ssAtlanta (trip to Cuba ns the
Enee—French) .cceccmmncceees 1,232
Cl00 < nnrnramnansncscnnnn e cwne 2,874
DADRS coceccnarnarssonasnensmee 3,486
**Urdazurl II (trips to Cuba as
the Mbike—Notherlands) ... 500
PONOE. oo crcrinmnnnnae e - 2,874
NOUQ ceceecnrcvincncnnnnnrmenes 2,874
Italian (4 ShiPs) e cmmmm e 45,261
Alderamine (tanker) o ccoccnana 12, 505
Ella (tADKOr) meeeomenmmemmncannn 11, 021
San NICOIA v cmcnmnmr e 12,451
8an FranclstO. e cccccnnnnnn 9,284
Netherlands (4 ships) - cvcvnnnnaa 3, 860
[« 171 L T TS SRR MRS 1,190
Markab Il e cecccncmcovancne 768
ROODAD e rcmeccnnanmemen— 87
TEMOPO ccccccmmmerrmnmenmennn— 1,116
Morocean (2 ShiIpS) - ecaenmn 4,739
El Mansour Billab. o« e 1,525
V0 TV T | S —————— 3,214
Singapore (280IP8) e e 17,287
**Hwa Chu (trips to Cuba—
Britlsh oo ccacnan -——- 9,001
TONE HOCuoe e eeecnnmnnnmmr = 8, 106
Guinean (1 8h1p) e eonacacreeem _Tﬂ
*sDrame Oumar (trip to Cuba as
the Neve—FPrench) . cocccvccnas 852
Lebanese (1 8hipP) ceee oo caaaam 6, 250
ADODES coevroncnncnemennncncsns 6, 250
Maltese (1801P) oo 5,333
Timios Stavros (previous trips to
Cuba—British and Greek) ... 5,333
Pakistan! (1 SHIP) eeeccmccmmmeeem 8,708
«*Maulabaksh (trips to Cubs as
the Phoenician Dawn and East
Breezo—Britith) «eeencaaeaa . 8,708
Panama (1 8HIP) covmmcm e - 9,278

“*Kika (trips to Cuba na the

Santa Lucia—Italiat) ceeeveen- 9,278

than oo

le more
Norx: Trip totals in section § exceed ship totals in Soctions 1 and ¥ becatise some of the ships mas
Mp?;‘(‘.ubupuomhl; totals subject to nvpblon a8 additional data becomes av: 0
Nore: Trip totals in section 4 exceed ship totals in sections 1 and 2 bec:useuso:;% ;:xo -
ships made more than one trip to Cuba. Monthly totals subject to revision
data bocomes avallable. S s 8 ok
*Added to Roport 121 appearing in the FEDERAL Recister lssue 3 rosent
**Ships appearing on the list which have made no trips to Cuba under their p

registry.
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pated: March 19, 1973,

NOTICES

By order of the Assistant Secretary of Commerce for Maritime Affairs.

Jaues S. Dawson, Jr.
Assistant Secretary.

PR Doc.73-5638 Miled 3-23-73;8:45 am]

— —

Office of Import Programs

MAYO FOUNDATION
Notice of Decision on Application for Duty-
Free Entry of Scientific Article

The following Is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 6(c¢c) of
the Educational, Sclentific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and
the regulations Issued thereunder as
aumended (37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C,

Docket No. 73-00244-33-90000. Ap-
pliicant: Mayo Foundation, 200 First
Sitreet SW., Rochester, MN 55901, Arti-
cie: Emiscanner System. Manufacturer:
EMI, Ltd, United Kingdom. Intended
use of article: The article is intended to
be used for radiologic examination of
he head during screening of groups of
patients and for more accurately deline-
Aling the disease processes found in a
study almed at developing protocol for
clinieal trial thereof. Comments: No
comments have been recelved with re-
spect o this application. Decision: Ap-
plication approved. No instrument or ap-
paratus of equivalent secientific value to
the foreign article, for such purposes as
this article is intended to be used, is be-
ing manufactured in the United States.

Reasons: The foreign article is a newly
dereloppd instrument for radiologic ex-
imination of the head which is designed
1o provide a more precise localization and
delineation of brain tumor and other

. We are advised by the Depart-
ment of Health, Education, and Welfare
(HEW) In its memorandum dated March
61073, that the high sensitivity and pre-
csion with minimum dosage which the
forelgn article provides is pertinent to
:he applicant’s research studies. HEW
‘erther advises that it knows of no do-
{B&lc instrument of equivalent scien-
ific value to the foreign article for the
Wplicant’s Intended purposes.

The Department of Commerce knows
o Bo other mstrument or apparatus of
fQuivalent scientifie value to the foreign
iricle, for such purposes as this article
4 Intended to pe used, which is being
lsnufactured in the United States,

B. BLANKENHEIMER,
Acting Director,
Office of Import Programs.
¥R Doc.73-5708 Pited 3-23-73:8:45 am]

Social and Economic Statistics
Administration

CENSUS ADVISORY COMMITTEE OF THE
AMERICAN ECONOMIC ASSOCIATION

Notice of Public Meeting

The Census Advisory Committee of
the American Economic Assoclation will
convene on April 2, 1873, at 10 a.m., and
April 3, 1873, at 9:30 am. The Commit-
tee will meet in Room 2113, Federal
Building 3, at the Bureau of the Census
in Suitland, Md.

The Census Advisory Committee of
the American Economic Association
was established in 1960 to advise the
Director, Bureau of the Census, on tech-
nical matters, level of accuracy, and
conceptual problems.

The Committee is composed of 15
members appointed by the president of
the American Economic Association.

The agenda for the April 2 meeting
is: (1) General review of staff changes,
programs and budget, and other current
topics, (2) agriculture census update on
plans for 1974 and 1975, (3) future pro-
gram plans, (4) staff development, (5)
1972 economic censuses progress report
and publication plans, (6) report on mid-
decade population survey, and (7) re-
view of activities in the household
survey area.

The agenda for the April 3 meeting
is: (1) Dissemination of census data
including micro data samples, (2) review
of preliminary results from the Survey

of Manufacturing Capacity, (3) pre-
liminary results from the Decennial
Evaluation Program, and (4) weekly

retail sales data and seasonal adjust-
ment,

A limited number of seats, approxi-
mately 15, will be available to the public.
A brief period will be set aside for pub-
lic comment and questions. Extensive
questions or statements must be sub-
mitted in writing to the Committee
Guidance and Control Officer at least
3 days prior to the meeting.

Persons wishing additional informa-
tion concerning this meeting should con-
tact the Committee Guidance and
Control Officer, Mr. James Turbitt, As-
sociate Director for Economic Opera-
tions, Bureau of the Census, Room 2061,
Federal Building 3, Suitland, Md, (Mail
address: Washington, D.C. 20233.) Tele-
phone 301—763-5274.

Dated: March 21, 1973,

JoserH R. WricHT, Jr.,
Acting Adwministrator, Social
and Economic  Statistics
Administration.

[FR Doc.73-5707 Plled 3-23-73;8:46 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
TUSKEGEE SYPHILIS STUDY AD HOC
ADVISORY PANEL

Notice of Meeting

The meeting of the Tuskegee Syphilis
Study Ad Hoc Advisory Panel to be held
on March 28, 1973, as previously an-
nounced in the FEDERAL REGISTER on
March 14 will be open to the public for
the morning session only.

The afternoon session will be closed
to the public in accordance with a deter-
mination made by the Department of
Health, Education, and Welfare. This
session will be devoted solely to the for-
mulation of the advice which will be
submitted to the Assistant Secretary for
Health in the Panel's final report, tak-
ing into consideration the materfals dis-
cussed at prior meetings, as well as testi-
mony received from persons assoclated
with the study and materials submitted
by the general public. No person other
than members of the Panel, and staff
members who are DHEW employees will
be present. The formulation of this re-
port will involvé the exchange of opin-
ions, views, and judgments of the mem-
bers, These opinions, views, and judg-
ments if reduced to writing would be
protected from mandatory disclosure
under 5 U.S.C. 552(b) (5). The final re-
port will be made available to the public
after it has been received by the Assist-
ant Secretary for Health.

This meeting will begin at 10 a.m. in
Conference Room 3, Bullding 31, Na-
tional Institutes of Health, Bethesda,
Md. A summary of the meeting and a
roster of Panel members may be obtained
from Mr. John Blamphin (202-962-
7906), Room 5614, Department of Health,
Education, and Welfare, North Bullding,
330 Independence Avenue SW. Wash-
ington DC 20201,

Dated: March 19, 1973.

R. C. Bacxus,
Executive Secretary, Tuskegee
Syphilis Study Ad Hoc Advi-
sory Panel.

[FR D0¢.73~5833 Filed 3-23-73;10:41 am|

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

FLIGHT SERVICE STATION AT CLARENCE
mgora(;amonm. AIRPORT, KIRKS-

Notice of Decommissioning

Notice Is hereby given that on or about
April 29, 1973, the Flight Service Station
atl Clarence Cannon Memorial Alrport,
Kirksville, Mo., will discontinue opera-
tion ns an FAA facility. Service to the
aviation public of Kirksville, Mo., for-
merly provided by this facility will be
provided by the Columbia, Mo., Flight
Bervice Station. This information will be
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reflected in the FAA Organization State-
ment the next time it is reissued.
Issued in Kansas City, Mo,, March 15,
1973.
CuesTeEr W. WELLS,
Acting Director, Central Region.

| FR Doc.73-5655 Filed 3-23-73;8:45 am]

Federal Highway Administration
URBAN HIGHWAY SYSTEMS
Exemption From Highway Beautification
Program

Notice Is hereby given that on March 6,
1973, the Acting Federal Highway Ad-
ministrator made the following determi-
nation under the cited authority:

Under 23 U.S.C. section 103(2) and
the powers delegated to me by 49 CFR
1.48(b), I hereby determine that the pro-
visions of 23 U.S.C. sections 131 and
136, shall not apply to the Federal-ald
urban system. I believe application of 23
U.S.C. sections 131 and 136 to other roads
in the urban system would be incon-
sistent with 23 U.8.C. 103(d) for the fol-
lowing reasons:

1. It was not the purpose or intent of
creation of the Urban System to subject
more highways to outdoor advertising
and junkyard control.

2. Outdoor advertising and junkyards
are already largely subject to zoning
control In urban areas. Additional con-
trol is not there needed and such control
might be inconsistent with the goals and
objectives of local planning.

3. The purpose of the Highway Beauti-
fication Act, with its exemption of com-
mercial and industrial areas, would not
particularly be served by having it ap-
ply to urban areas where local zoning
usually already controls outdoor adver-
tising and junkyards.

4. The Urban System is presently being
developed and new routes should not be
made subject to outdoor advertising and
junkyard control until the system is less
subject to change.

5. The Highway Beautification Com-
mission created by the 1970 Federal-Aid
Highway Act is going to report on
changes in outdoor advertising control,
and new areas should not be subject to
control in the interim.

6. The beautification cost estimates
and appropriations upon which Congress
acted did not consider the new Federal-
aid Urban System areas for control.

7. State highway beautification laws
passed prior to the creation of the Urban
System only apply to the primary and
Interstate systems,

Issued on March 14, 1973,

R. R. BARTELSMEYER,
Acting Federal Highway
Administrator.

[FR D00.73-5680 Filed 3-23-73;8:45 am]

NOTICES

National Highway Traffic Safety
Administration

NATIONAL HIGHWAY SAFETY ADVISORY
COMMITTEE AD HOC TASK FORCE ON
ADJUDICATION

Notice of Public Meeting

On March 31 and April 1, 1973, the Na-
tional Highway Safety Advisory Commit-
tee’s Ad Hoc Task Force on Adjudica-
tion will hold an open meeting at the Sir
Francis Drake Hotel, Powell and Sutter
Streets, San Francisco, Calif.

The National Highway Safety Advisory
Committee {5 composed of 35 members
appointed by the President in accordance
with the Highway Safety Act of 1966 (23
U.S.C. 401 et seq.). The Committee con-
sists of representatives of State and local
governments, State legislatures, public
and private interests contributing to, af-
fected by, or concerned with highway
safety, other public and private agencies,
organizations, and groups demonstrating
an active interest in highway safety, and
research sicentists and other experts in
highway safety.

The Advisory Commitee advises, con-
sults with, and makes recommendations
to the Secretary of Transportation on
matters relating to the activities of the
Department in the field of highway
safety. The Committee is specifically au-
thorized: (1) To review research projects
or programs, and (2) to review, prior to
{ssuance, standards proposed to be issued
by the Secretary under the national
highway safety program.

The Ad Hoc Task Force on Adjudica-
tion is composed of attorneys and judges
from the full Committee and has been
assigned the task of exploring means for
effective adjudication of traffic offenses,
including administrative adjudication,
and to consider the ramifications of sen-
tencing alternatives, The task force will
report the results of its findings to the
full Committee at its spring meeting.

The Ad Hoc Task Force will meet from
9:30 a.m. until 4:30 p.m. on March 31
with the following agenda:

Review Court Reorganization Program in

Californis;

Effect on Trafic Safoty of Callfornia’s Trafiic

Safety Adjudication Program;

Report of Denver Symposium on Effective

Highway Safety Offense Adjudication,

On April 1, the Ad Hoc Task Force
will meet from 9:30 a.m. until noon pre-
paring the task force report to the Na-
tional Highway Safety Advisory Com-
mittee.

This notice is given pursuant to sec-
tion 10(a) (2) of Public Law 92-463, Fed-
eral Advisory Committee Act (FACA),
effective January 5, 1973,

For further Information, contact the
NHTSA Executive Secretary, Room 5215,
400 Seventh Street SW., Washington, DC,
telephone 202—426-2872.

Issued on March 21, 1973,

CALVIR BURKHART,
Exrxecutive Secretary.

[FR Doc.73-5782 Plled 3-23-73;8:45 am]

ATOMIC ENERGY COMMISSION
| Dockets Nos. 50295, 50-304]
COMMONWEALTH EDISON co.

» Notice of Time and Place of Hearing

Take notice, that pursuant to the
Atomic Energy Commission's notice of
hearing issued September 29, 1972, pub-
lished in the FeveraL REecister (37 FR
20995, Oct, 5, 1972) and in accordance
with the Commission’s rules of practice,
a hearing will be held to consider the
application of the Commonwealth Edi-
son Co., for facility operating licenses to
authorize the operation of pressurizd
water reactors, identified as Zion Nuclear
Power Station, Units 1 and 2, at the ap-
plicant’s site in Lake County, Il The
evidentiary hearing on health and safety
{ssues will commence on April 2, 1973, at
12 noon, local time, in the Lake County
Assembly Room, 10th floor, Lake County
Building, Waukegan, IIl. 60085, The
portion of the hearing relating to en-
vironmental issues will immediately fol-
low the close of the health and safety
portion.

The evidentiary hearings will continue
from 12 noon, local time on Monday until
12 noon, on Friday of each week, with
daily hours of 9:30 am. to 5 p.m. After
the first 2 weeks (April 2-13), a deter-
mination will be made on a schedule for
the week of April 16th, which week con-
tains both Passover and Good Friday.

All members of the public are entitled
to attend the hearing,

Issued at Washington, D.C., this 20th
day of March 1973.

For the Atomic Safety and Licensing
Board.

TroMAas W. REILLY,
Chairman.

[PR Doc.73-5660 Filed 3-23-73;8:45 am]

[Dockets Nos. 50-413; 50-414|
DUKE POWER CO.

Notice and Order for Special
Prehearing Conference

In the matter of Duke Power CO. (C~
tawba Nuclear Station Units 1 and 2,
Dockets Nos. 50-413, 50-414.

Notice is hereby given that, pu‘r'sq.n.'l_&
to the Atomic Energy Commission’s
Notice of Hearing on Application for
Construction Permit, published in theq
FEDERAL REGISTER On December 1, l?--
(37 FR 25560), and in accordance with
§2.751a of said Commission’s rules of
practice, 10 CFR Part 2, & Spect.\_] Pre-
hearing Conference will be held in the
above-captioned proceeding on Thurs-
day, April 5, 1973, at 10 am, local U_!g;
in the Magistrates' Courtroom n'} a:-o
South York Street, Rock Hlll.CSCrc-i?&

This Special Prehearing Con '
will be held before the Atomic Safat;
and Licensing Board established bY
Commission on January 30, 1973, o
composed of Dr. Frederick P. Cow:;!& lln;
Ralph 8. Decker, and Max D.
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Esq, Chairman, with Dr. Marvin M.
Mann, the technically-qualified alter-
nate, and Frederic T, Suss, Esq., the
alternate chairman.

This Special Prehearing Conference
will deal with the following matters:

1. Pending petitions for intervention
and oppositions and responses thereto
filed in this proceeding;

9. Requests for limited appearances;

3. Consideration of a schedule for fur-
ther action: and

4 Such other matters as may aid in the
orderly and expeditious conduct of the
hearing.

At the Special Prehearing Conference,
{he Board will entertain oral argument
on the pending petition to intervene by
The Carolina Environmental Study
Group. In connection with said oral
srgument, petitioner and counsel for the
parties shall address themselves to the
matters regarding the basis for interven-
tion, including particularly the matters
g4 forth in § 2.714 dealing with untimely
petitions to intervene and the matters set
forth In section III, intervention and
limited appearances of Appendix A to
Part 2 of the Commission’s rules of prac-
tice, as amended.

In addition, the Board will expect to be
sdvised by the petitioner for interven-
tion regarding the identity of the mem-
bers of its organization and other mem-
bers of the public which it purports to
represent, and to state how the afore-
mentioned individuals’ interests will be
affected by the proposed Catawba Nu-
¢lear Plant.,

Members of the public are invited to
aitend this Special Prehearing Confer-
tnee as well as the Evidentiary Hearing
fo be held at a later date to be fixed by
the Board. Members of the public wishing
to make limited appearances may iden-
tily themselves at this Special Prehear-
lng Conference, but oral or written state~
ments to be presented by limited ap-
prarance will not be received at this
Canference. The Board will receive such
falements at the aforementioned Evi-
dentiary Hearing,

It§s 50 ordered.

Isued ot Washington, D.C., this 21st
day of March 1973,

AtoMIc SAFETY AND LICENS-
ING BOARD,
Max D, PAGLIN,
Chairman,
IFR Doc.72-5685 Filed 3-23-74:8:45 am]

[Docket No, 50-410)
NIAGARA MOHAWK POWER CORP.

Notice and Order Rescheduling Prehearing
Conference

In the matter of Niagara Mohawk
o e Corporation (Nine Mile Point,
N‘HNOA 2) Docket No. 50-410.
m:'dl’on consideration of the oral motion
€ by the parties to continue the pre-
. 190 conference scheduled for March
+ 1913, In Oswego, N.Y., and all parties
Sereeing thereto, it is
"gdl:em' that the prehearing confer-
cancelled for March 29, 1973,

NOTICES

and be rescheduled for 10 a.m., local
time, on Friday, April 27, 1973, In the
Second Floor Courtroom, County Court-
house, East Oneida and Second Streets,
Oswego, N.Y. 13126,

Dated this 21st day of March 1973 at
Washington, D.C.

By Order of the Atomic Safety and
Licensing Board.
Danterl M. Heap,
Chairman,

[FR Doc 73-5686 Plled 3-23-73;8:45 am|)

[Docket No. 50-307]
WASHINGTON PUBLIC POWER SUPPLY
SYSTEM

Notice of Issuance of Construction Permit

Notice is hereby given that, pursuant
to the Initial Decislon of the Atomic
Safety and Licensing Board, dated March
15, 1973, the Deputy Director for Reactor
Projects has issued Construction Permit
No. CPPR~93 to the Washington Public
Power Supply System for the construc-
tion of a boiling water nuclear reactor on
a gite leased from the Atomic Energy
Commission within the Commission’s
Hanford reservation in Benton County,
Wash. The site is 3 miles from the Colum-
bia River and approximately 12 miles
north of the city of Richland, Wash.
The proposed reactor, known as the Han-
ford No. 2 Nuclear Power Plant, is de-
signed to operate at 3,323 megawatts
thermal.

A copy of the Initial Decision and a
copy of the Construction Permit are on
file in the Commission’s Public Document
Room, 1717 H Street NW., Washington,
DC 20545, and at the Richland Public
Library, Swift and Northgate Streets,
Richland, WA 9898352,

Dated at Bethesda, Md., this 19th day
of March 1973,

For the Atomic Energy Commission,

ROBERT A. CLARK,
Chief, Gas Cooled Reactlors
Branch, Directorate of Licensing.

[FR Doc.73-5672 Plled 3-23-73;8:45 am |

CIVIL AERONAUTICS BOARD
[Docket No. 24063
ALLEGHENY AIRLINES, INC.

Notice of Postponement of Prehearing
Conference Regarding Poughkeepsie
Deletion Application
Counsel for the New York State De-

partment of Transportation has re-

quested a l-week postponement of the
prehearing conference in the above-
captioned proceeding, Counsel has ad-
vised that Allegheny Alrlines, Command

Alrways and representatives of the cities

of Poughkeepsie and Binghamton have

been contacted and do not object to the
requested postponement,

Accordingly, notice is hereby given
that the prehearing conference now
scheduled for March 27, 1973 (38 FR
5672, March 2, 1973), is hereby postponed
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to April 3, 1973, at 10 a.m., local time, in
Room 503, Universal Building, 1825 Con-
necticut Avenue NW., Washington, DC,
before the undersigned Administrative
Law Judge.

Dated at Washington, D.C., March 21,
1973.
[SEAL] ALEXANDER N, ARGERAKIS,
Administrative Law Judge.
[FR Doc.73-5710 Filed 3-23-73;8:45 am|]

[Docket No. 25324; Order 73-3-63]

AER LINGUS TEORANTA AND AERLINTE
EIREANN TEORANTA

Order of Investigation and Suspension
Regarding Transatlantic Fare Structure

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C.,
on the 8th day of March 1973.

By tariffs filed on January 29, 1973,
Aerlinte Eireann Teoranta (Irish), and
Aer Lingus Teoranta (Aer Lingus) pro-
pose for effect from April 1, 1973, to
revise the existing fare structure over
the North Atlantic between the United
States and Ireland. As in the case of
our recent disposition of U.S. ecarrier
transatlantic fare proposals (Order 73-
1-76), this order will be concerned with
the Irish proposal as it relates to the
period from April 1, 1973, through Octo-
ber 31, 1973.

Irish proposes to retain all present fare
categories, and to overlay this structure
with an APEX fare.' First-class fares
would be increased by $10 round trip and
normal economy fares would be increased
by 3 percent; 14-21-day excursion fares
would be Increased by 5 percent:; and
the 22-45-day excursion, affinity group,
and 14-21-day group inclusive tour fares
would be increased by 5 and 7 percent,
respectively, in the shoulder and peak
season periods. The 14-45-day advance
purchase excursion fare (APEX) would
be structured on a directional four-sea-
son basis. Fares for eastbound originat-
ing travel during the shoulder season
would exceed those proposed by the U.S.
carriers by $16; would be $23 less than
the U.S. carrier proposal for travel dur-
ing the peak season and $7 more during
the peak month of the peak. Fares for
westbound originating travel are pro-
posed for all perlods at $50 less than
those available for U.S.-originating
traflic,

Complaints have been flled by Pan
American World Afrways, Inc. (Pan
American), Trans World Airlines, Inc.
(TWA), and the member carriers of the
National Air Carrier Association
(NACA), all of which request that im-
mediate steps be taken to suspend the
filing as unjust, unreasonable, and un-
economic. The thrust of the complain-
ants' argument is that the proposed
structure is more complicated than that
presently in effect; that it increases the

! Irish also proposed to retain the currently
avallable youth fares, The issue of youth
fares is under investigation in Docket 23780
and will not be further dealt with herein, We
intend to dispose of the pending request for
suspension of these fares promptly by sepa-
rate order.
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disparity between normal and promo-
tional fare levels and includes an APEX
fare with a directional fare differential
which is objectionable.

The U.S. carriers project revenue in-
creases over retention of status quo fares
were the Irish proposal introduced
throughout the transatlantic market,
However, both carriers indicate that,
compared-with revenues projected to re-
sult from their proposal, the result would
be a decrease in revenue, $9.6 million for
Pan American and $7 million for TWA.

The year 1872 saw an encouraging in-
crease in traffic growth on the North
Atlantic, and along with it a significant
increase in load factor for most oarriers,
Notwithstanding this favorable trend,
however, overall economic results for the
industry continued to be substandard, As
for the U.S. carriers, despite an annual
avernge load factor of about 60 percent,
Pan American remained in a negative re-
turn position, and TWA's earnings were
only 8.38 percent on {nvestment.® Similar
results have apparently heen sustained
by the foreign-flag carriers. For this rea-
son, there seems to be & CONSENSUS AMONE
the carriers that improved yields and rev-
enues are necessary if transatlantic
scheduled services are to continue on an
economically viable basis. It also seems
clear that the 22-45-day excursion fare
has been largely responsible for the ero-
sion in average yield which has occurred
this past year. There can be little doubt
that this fare generated new travel. By
t.hesametokcn.uappearsbohavere-
sulted in significant diversion from
higher-fare services, as evidenced by the
fact that 25 percent of the total traflic
carried by the U.S. carriers moved on
these fares. In our opinion, the economic
valldity of a fare introduced for promo-
tional reasons and established on the
basis of incremental costs is brought into
serious question when its usage achieves
such a magnitude. :

By Order 73-1-76, the Board indicated
that it was not disposed to suspend the
fare package proposed by the US.
carriers’ This decision was based on the
understanding that the structure was not
advanced as a definitive one for the fu-
ture, but rather as an acceptable one for
the travel season immediately ahead.
Indeed the carriers did not support their
proposal as one that would adequately
compensate for the cost of providing
scheduled service, but rather as a reason-
ably competitive response to changing
conditions which they antici-
pated would produce moderately im-
proved yields and increased revenues.
The U S. carriers’ structure
a fare category which is somewhat lower
than the level now offered on the 22-45~
day excursion fare. However, the condi-
tions applicable to use of this APEX fare
are guite restrictive and should curtail
uneconomic diversion from other serv-
ices, By the same token, the level of the
14-45-day excursion fare, which would
be available with minimum restrictions,

* Year ended Sept, 30, 1972.
*The Irish and US.-carrier proposals are
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would be significantly above the level now
applicable to the comparable fare. On
this basis, the Board indicated its will-
ingness to accept the structure proposed
for the upcoming season, the most im-
portant consideration being a projected
improvement in yield and a conclusion
that the structure moved in the direction
of more closely relating fares to the cost
of providing the respective services,

Wwe do not mean to imply that the
Bohrd considers the U.S.-carrier proposal
as the only, or necessarily the best, soiu~-
tion to the gquestion of North Atlantic
fares. As indicated in our earlier order,
we believe it contains certain elements
which represent distinct improvements
which should be pursued over the longer
term. This is not to say that the Board
stands committed to the particular struc-
ture which the U.S. carriers propose. We
are commstted, however, to the necessity
for improving the overall average yield
from scheduled services on the North
Atlantlc.

It is estimated that the Irish proposal
would, In fact, result in some improve-
ment in the carriers’ overall average
yvield. However, we are inclined to suspect
that this would be due largely to the pro-
posed increases in normal fares and in
the 14-21-day excursion fare, While &
modest increase in the 22-45-day excur-
sion fare is contemplated, this fare
would remain at a relatively low level
vis-a-vis the economy fare when con-
sideration is given to the minimal restric-
tions on its use. In addition, with the ex-
ception of the eastbound peak of the
peak, the APEX fares would significantly
undercut the levels proposed by the US.
carriers. For these reasons, we are of the
opinion that the structure does little if
anything to bring the various fares into
more reasonable balance from the stand-
point of the cost of providing the serv-
ices or their relative value to the passen-
ger and we are, ly, unable to
accept this proposal,

As we have indicated in connection
with disposition of other carrier pro-
posals, it seems apparent that the present
29_45-day excursion fares, although gen-
erative, have Tesulted in & significant
amount of diversion, and that these two
developments taken together were largely
responsible for the decline in yvield in
1972. US.-carrier traffic during the sec-
ond and third quarters of 1972 showed an
overall growth rate of 24 percent over
the same period in 1971, In the face of
this trend, however, the number of
normal-economy and short-duration
excursion-fare ers actually de-
clined, from 726,165 to 680,762, & decrease
of 7 percent. At the same time, long range
excursion-fare passengers more than
doubled, increasing from 263,210 in 1971
(29-45-day excursion fare at New York-
Shannon round trip level of $257, peak)
to 570,853 (22-45-day fare at
$278 fare New York-Shannon). We rec-
ognize that Irish proposes a moderate In-
crease in the level of this fare. By the
same token, however, some increase in
the normal economy fare would
oocm',wltht.hanotnnmthstthedh-

count would be narrowed by no more
than 2 percent. For this reason, we do
not foresee that the Irish proposal would
stem the growing use of this low and rel-
atively unrestricted fare. To the extent
it did not, of course, the downward pres-
sure on yield would continue.

The U.B. carriers have proposed an
APEX fare at levels slightly below the
present 22-45-day excursion fare. While
the Board has some concern with per-
petuation of this fare level on scheduled
services, we nevertheless decided against
suspension in view of the restrictive con-
ditions on its use. The Irish proposal, on
the other hand, would significantly un-
dercut this level. Except for the l-peak
month of the peak, Irish would set the
APEX fare at 10 percent below the US
carrier level for eastbound originations,
and some 30 percent below that level for
westbound-originating traffic. Stated dif-
ferently, the APEX fares here proposed
would involve peak-season discounts
from normal economy fares of 55 and 62
percent for eastbound and westbound
originations, respectively, We are nol
persuaded of the need for discounts of
this magnitude and, as we have stated on
other occasions, are not prepared Lo ac-
cept the argument that scheduled serv-
fces meed be priced comparably with
charter service in order to maintain in-
dependent and profitable competitive
operations,

In opting to maintain the present fare
structure wirtually intact, Irish would
also propose to continue the provision of
free stopovers where this privilege Is now
available. The meajority of the proposals
recently filed with the Board, on the
other hand, would impose a surcharge {or
this service. In the Board's opinion, the
dilution in revenue which stems from
the circuitous routings of multi-stop
travel creates an unnecessary downward
pressure on yield which should be com-
pensated for by an appropriate charge.
Pinally, we would point out that the Irish
proposal, which preserves the preseot
structure with overlay of an APEX fare.
runs directly counter to the simplification
sought. by the U.S. carriers and hkeﬁst
by a majority of the European CArTiers
as well. As we have said before, the
Board endorses the objective of 3 more
simplified fare structure as being in the
fnterest of both buyers and sellers of air
transportation.

For the reasons stated, the Board finds
that the first-class fares, the normal
economy fares, the 14-21-day excursiol
fares, the 22-45-day excursion fares, the
affinity-group fares, the 14-21-day group
inclusive tour fares and the APEX fare
proposed by Irish may be unjust, unres-
sonable, unjustly discriminatory. U
duly preferential, or unduly prejudicial
and should be suspended pending
{nvestigation.' o

Accordingly, pursuant to the Fede .
Aviation Act of 1958, as amended, a0

«Our major concern Wwith the pmpufd‘
14-21-day exoursion fare, AMIY -0, s
and 14-21-day QGIT fares tes with © ok
sence of an Appropriate clarg? for sopY
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particularly sections 204(a), 403, 404,
01, and 1002, thereof:

It is ordered, That:

1. An investigation is instituted to
determine whether the fares and pro-
visions set forth in the appendix hereof*
and rules, regulations, or practices af-
fecting such fares and provisions, and
subsequent revislons and refssues thereof,
are or will be unjust or unreasonable, or
unjusily discriminatory, or unduly pref-
erential, or unduly prejudicial, and if
found to be unlawful, to take appropriate
action to prevent the use of such fares
and provisions or rules, regulations, or
practices;

2. Pending hearing and decision by the
Board, the fares and provisions set forth
in the appendix hereof are suspended
and their use deferred from April 1, 1973,
to and including March 31, 1974, unless
otherwise ordered by the Board, and that
1o changes be made therein during the
period of suspension except by order or
special permission of the Board;

8, This order shall be submitted to the
President * and shall become effective on
April 1, 1973;

4. Except to the extent granted here-
in; the complaints filed in Dockets 25071,
25072, and 25073 are hereby dismissed:
and

5. Copies of this order shall be filed in
the aforesaid tariffs and be served upon
Aetlinte Eireann Teoranta, Aer Lingus
Teoranta, Pan American World Alrways,
Inc, Trans World Alrlines, Inc., and the
National Air Carrier Association who are
hereby made parties to the investigation.

This order will be published in the
FroeRal REGISTER.

By the Clvil Acronautics Board.

[sEAL) Hasry J, Zinx,
Secretary.
RoNB-Tar FARE PROMOSALS—NEW YORK-SHANNON
Cur-
,l’unt PATYW Irish

IPR Do0.73-5626 Plied 3-23-73:8:45 am)
e -

1 ]
,gﬁi 85 part of the original document,

order was submi
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[Docket No. 25326; Order 73-3-65]
CESKOSLOVENSKE AEROLINIE

Order of Investigation and Suspension
Regarding Transatlantic Fare Structure

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the eighth day of March 1973.

By tariffs filed January 19, 1973, for
effect from April 1, 1973, Ceskoslovenske
Aerolinfe (CSA) proposes to revise the
existing fare structure over the North
Atlantic between the United States and
Czechoslovakia. As in the case of our re-
cent disposition of U.S.-carrier trans-
atlantic fare proposals (Order 73-1-76),
this order will be concerned with CSA’s
proposal as it relates to the period from
April 1, 1973, through October 31, 1973,

CSA proposes a simplified fare struc-
ture which is limited to four distinct
categories of fares First-class fares
would be retained at status quo while
normal economy fares would be reduced
by $26 during the shoulder period and by
$16 during the peak season. CSA would
also introduce a new 14-45-day excursion
fare and a 14-21-day individual inclu-
sive tour fare at levels which are similar
to the 14-45-day advance purchase ex-
cursion fare proposed by the U.S.
carriers. CS8A would permit a free stop-
over in conjunction with its individual
inclusive tour fare and impose a charge
of $15 for stopovers on its 14-45-day ex-
cursion fare. By contrast, the U.S. car-
riers would offer no free stopovers and
where this privilege is permitted would
impose a charge of $20 per stopover. The
CSA and U S.-carrier proposals are sum-
marized in the attachment hereto.

Pan American World Airways, Inc,
(Pan American), has filed a complaint
requesting suspension of the CSA pro-
posals. Pan American alleges that the
CSA proposal is similar to that filed by
Lufthansa’® except that CSA would also
reduce normal economy fares and its re-
ductions in promotional fares exceed
those proposed by Lufthansa in every
instance. Pan American contends that
the impact of CSA’s proposal would ex-
ceed the $8.9 million negative impact on
operating profit which was forecast in its
complaint against Lufthansa’s filing.

By Order 73-1-76, the Board Indicated
that it was not disposed to suspend the
fare package proposed by the U.S. car-
riers. This decision was based on the
understanding that the structure was not
advanced as a definitive one for the fu-
ture, but rather as an acceptable one for
the travel season immediately ahead. In-
deed the carriers did not support their
proposal as one that would adequately
compensate for the cost of providing

scheduled service, but rather as a rea-
sonable competitive response to chang-
ing market conditions which is antici-

1 CSA also proposes_to retain the currently
avaliable youth fares, The issue of youth
fares is under investigation in Docket 23780
and will not be further dealt with herein. We
intend to dispose of the pending request for
suspension of these fares promptly by sepa-
rate order,

#The Lufthansa proposal was suspended
by Order 73-2-103.

REGISTER, VOL. 38, NO. 57-—MONDAY, MARCH

7829

pated to produce moderately improved
yields and increased revenues,

For the reasons articulated in Order
73-2-103 in connection with Lufthansa’s
filing, the Board {5 unable to accept the
filing here before us. We endorse the sim-
plification which it represents, and the
Increased emphasis which would be
placed on development of individual
travel on scheduled services. However, as
indicated, both the 14-45-day excursion
fare and 14-21-day IIT fare are set vir-
tually at the level proposed by the U.S.
carriers for APEX travel. This Jevel ap-
proximates that now available on the 22—
45-day excursion fare, which we have
stated on numerous occasions seems quite
clearly responsible for the decline in yield
and substandard earnings experienced on
the North Atlantic in 1872. In our opin-
ion, the diversion to these fares which
is likely to occur makes it extremely un-
likely that transatlantic services could
be operated at a profit. On the other
hand, the APEX fare, although not one
which we would like to see become im-
bedded in the fare structure for the
longer term, is sufficiently restrictive in
its application that it can reasonably be
expected to be more generative than di-
versionary this upcoming season. Finally,
while we believe the long-term objective
should be an appropriate reduction in
fares for normal economy service, we are
not prepared to accept a reduction in
these fares in the absence of a more
economically sound pattern of promo-
tional fares.

For the reasons stated, the Board finds
that the normal economy fares, the 14-
45-day excursion fares and the 14-21-day
individual inclusive tour fares proposed
by CSA may be unjust, unreasonable, un-
Justly discriminatory, unduly preferen-
tial, or unduly prejudicial and should be
suspended during investigation.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a), 403, 404, 801,
and 1002, thereof:

It is ordered, That:

1. An investigation is Instituted to de-
termine whether the fares and provisions
set forth in the appendix hereof, and
rules, regulations, or practices affecting
such fares and provisions, and sub-
sequent revisions and reissues thereof,
are or will be unjust or unreasonable, or
unjustly discriminatory, or unduly pref-
erential, or unduly prejudicial, and if
found to be uniawful, to take appropriate
action to prevent the use of such fares
and provisions or rules, regulations, or
practices;

2. Pending hearing and decision by the
Board, the fares and provisions set forth
in the appendix hereof are suspended
and their use deferred from April 1, 1973,
to and including March 31, 1974, unless
otherwse ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. This order shall be submitted to the
President * and shall become effective on
April 1, 1973;

*Plled as part of the original document.
4This order was submitted to the President
on Mar, 9, 1973.

26, 1973
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4. Except to the extent granted herein,
the complaint filed in Docket 25168 is
hereby dismissed; and

5. Coples of this order be filed in the
nforesaid tariffs and be served upon
Ceskoslovenske Aerolinie and Pan Amer-
fcan World Airways, Inc., who are hereby
made parties to the investigation.

This order will be published in the
FepErAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] Harry J. ZINK,
Secretary.

Rouxo-Turr Fank Prorosats—NEW Yorx-I'RAGUE
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[FR Doc.73-5627 Filed 9-23-73,8:45 am]

[Docket No, 26338; Order 73-3-78]
EASTERN AIR LINES, INC.

of Investigation and Suspension
rding Jetstar Charter Rate Revision

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 21st of March 1973.

By tariff revisions ' marked to become
effective March 22, 1973, Eastern Air
Lines, Inc. (Eastern) proposes to increase
and revamp its charter rates for Jetstar
alreraft, changing from a milage to an
hourly basis of stating its rates and in-
troducing “bulk" discount rates for
charterers who contract in advance for
50 or more hours within a 12-month
period. The proposed Increases would
range from 40.9 to 65.2 percent for live
charters and from 12.5 to 31.9 percent for
ferry operations. The proposal would also
add a layover charge of $50 per hour.

No complaints have been filed.?

In support of its proposal, Eastern al-
leges that the proposed rates are oriented
toward attracting business charters; that

1 Revisions to BEastern’s tariff CAB No. 68.

: Executive Jet Aviation, Inc, submitted &
complaint agalnst an earller simllar fling
of Eastern which was rejected for technical
reasons but did not complain sagainst the
{nstant Aling.
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the tapered discount will encourage some
rather than purchase business aircraft;
that the concept will interest other com-
companies to enter into charter contracts
panies which could not justify the pur-
chase of such aircraft; and that the pro-
posed discounts are cost related in that
they are based on unit cost reductions
uorvesult.!ni;' {from increased aircraft utiliza-

n,

Upon consideration of the tariff pro-
posal and all relevant matters, the Board
finds that the proposed revisions may be
unjust, unreasonable, unjustly discrimi-
natory, unduly preferential, unduly prej-
udicial, or otherwise unlawful and should
be investigated. The Board has also con-
cluded to suspend the proposal pending
Investigation.

The services would be like and contem-
poraneous and provided under substan-
tially similar circumstances for all char-
terers—those paying the maximum pro-
posed rates and those paying the pro-
posed discounted “bulk” contract rates.
In a similar charter rate case * the Board
found unjustly discriminatory the charg-
ing of lower rates for the “bulk" char-
terer. The only significant difference here
is that in the previous case the applicabil-
ity of the reduced rates was based on the
number of flights contracted for in ad-
vance, whereas in Eastern’s proposal it is
based on number of hours per year, East-
ern has failed to provide any justification
which would warrant permitting it to es-
tablish the proposed rates which on their
face depart from the well entrenched
rule of equality in pricing alr service,
Also, Eastern has made nd attempt to
justify the need for increases in the mag-
nitude involved.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof:

It is ordered that:

1. An investigation be instituted to de-
termine whether the rates, charges and
provistons described in Appendix A*
hereto, and rules, regulations, and prac-
tices affecting such rates, charges and
provisions, are or will be unjust, unrea-
sonable, unjustly diseriminatory, unduly
preferential, unduly prejudicial, or other-
wise unlawful, and i{ found to be unlaw-
ful, to determine and prescribe the law-
ful rates, charges and provisions, and
rules, regulations, or practices affecting
such rates, charges and provisions;

9, Pending hearing and decision by the
Board, the rates, charges and provisions
described in Appendix A hereto are sus-
pended and their use deferred to and in-
cluding June 19, 1973, unless otherwise
ordered by the Board, and that no
changes be made therein during the pe-
rlod of suspension except by order or spe-
cial permission of the Board;

* Multi-Charter Cargo Rates Investigation,
Order E-25036, Nov. 7, 1967,

-Appcndnltnlodupmaﬂuorwml
document.,
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3. The investigation ordered herein be
assigned for hearing before an Adminis.
trative Law Judge of the Board at a time
nm“ll place hereafter to be designated:
an

4. Copies of this order be filed in the
aforesaid tariff and served upon Eastermn
Ajr Lines, Inc.

This order will be published in the Py
ERAL REGISTER.

By the Civil Aeronautics Board

[sEaL] EpwIN Z. HoLuann,
Secretary,
| FR D00.73-5713 Filed 3-23-73;8:45 am|

[Docket No, 25328, Order 73-6-07]
FINNAIR OY

Order of Investigation and Suspension
Regearding Transatlantic Fare Structure

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C,, on the
8th day of March 1973. By tariffs filed on
February 23, 1973, for effect from April |,
1973, Finnair Oy (Finnair) proposss o
revise the existing fare structure over the
North Atlantic between the United States
and Finland. As in the case of our recent
disposition of the U.S.-carrier trans
atlantic fare proposals (Order 73-1-76),
this order will be concerned with Finn-
air’s proposal as it relates to the peried
from April 1, 1973, through October 1,
1973.

Finnair proposes to retain first-clas
and peak-season economy fares at pres
ent levels and reduce normal economy
fares by $24 in the shoulder period’
Additionally, Finnair proposes to estab-
lish a 14-45-day excursion fare at levels
slightly above ($20 and $11 shoulder and
peak periods, respectively) the existing
22-45-day exoursion fares. Two fre
stopovers would be permitted. A 14-28-
day individual inclusive tour fare would
also be offered at the same level proposed
for the 14-45-day excursion fare. Two
free stopovers would likewise be per-
mitted, and an additional two permitted
at & charge of $10 each, Finnair would
retain the existing group inclusive tous
fares, but at lower levels (§26 in the
shoulder period and $24 in the peak xxtl-
riod), and the maximum validity of the
fare would be fncreased {rom 21 days 0
28 days. One free stopover in each direc-
tion would continue to be offered, with
one additional in each direction available
at a $10 charge. Affinity-group fares
would be retained at significantly re-
duced levels. For easthound orts:m-‘m;
travel the fares would be veduced by $i2
and $44 in the shoulder and peak periods
respectively, Fares for westbound-origl

nating passengers are proposed at, dif-

i Pinnalr also proposes to 1<
rently avsilable youth fares. The s
youth fares is under inyestigation m" o
23780 mnd will not be further dn--ndm‘
nerein. We intond to dispose of the p:n-p"lf
request for suspension of these Tared prowFT
by separate order.

26, 1973




ferentials of $569 and $67 for shoulder and
peak periods, respectively. Finally, Finn-
alr proposes the introduction of an ad-
yance-booking group fare at the low
jevels proposed for the affinity-group
fares. This fare would apply to groups
of 40, require advance booking 90 days
prior to departure with payment 30 days
prior to departure, and would be subject
to » 25-percent non-refundable deposit.
The ticket would be valid for 1-full year
from the date of commencement of
travel, with & 7-day minimum stay for
easthound-originating travel and a 14-
day minimum for westbound-originating
travel.

By Order 73-1-76, the Board indicated
that it was not disposed to suspend the
fare package proposed by the US, car-
rlers. This decision was based on the un-
derstanding that the structure was not
advanced as a definitive one for the fu-
ture. but rather as an acceptable one for
the travel season immediately ahead. In-
deed the carriers did not support their
proposal as one that would adequately
compensate for the cost of providing
scheduled service, but rather as a reason-
ably competitive response to changing
market conditions which is anticipated to
produce moderately improved yields and
increased revenues, The U.S. carriers'
structure incorporates a fare category
which is somewhat lower than the level
now offered on the 22-45-day excursion
fare, However, the conditions applicable
to use of this APEX fare are quite re-
strictive and should curtail uneconomic
diversion from other services. By the
same token, the level of the 14-45-day
excursion fare, which is available with
minimal restrictions, would be signifi-
cantly above that now applicable to the
comparable fare, We do not mean to im-
ply that the Board stands committed to
tae particular structure which the U.S.
carriers propose, We are committed,
however, to the necessity for improving
the overall average yleld from scheduled
services on the North Atlantic.

It is for this reason that we are unable
10 accept Finnair'’s proposal. It seems
clear that the present 22-45-day excur-
ston fare has been largely responsible
for the erosion in yield and substandard
tamings experienced on the North At-
lantic in 1972. Yet Finnair would set both
},"‘ 14-45-day excursion fare and its 14-
28-day IIT fare at levels only nominally
above the present long duration fare. In
#ldition, Finnair proposes significant re-
ductions in the affinitv-group fares ap-
plicable  to  eastbound originations
imounting to an approximate 15 percent
in the peak season, and would introduce
& fare for westbound originations which
reflects a $67 differential’ The new ad-
pare-booking group fare would be es-
Bblished at these same low levels. In
gmm;ry, it appears that under the

Ingir proposal, the majority of pas-

—

"Pinnale also proposes to reduce the level
:i present GIT fares but by a lesser amount,
114 would extend the period of validity from
~ Y0 28 days, No directional differential

uld apply, however.
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sengers would travel at fares equal to
or significantly below the present 22-45-
day excursion fare. For this reason, it
seems highly unlikely that transatiantic
services could be operated profitably
were this structure in effect throughout
the market.

We are also unable to accept the liberal
approach adopted by Finnair in connec-
tion with the provision of free stopovers.
Finnair would permit free stopovers in
conjunction with all of its promotional
fares other than the afinity and ad-
vance-booking group fares. By contrast
the US. carriers would prohibit stop-
overs altogether for APEX travel, and
would assess a charge of $20 for each
stopover where permitted on other pro-
motional fares, In the Board's opinion,
the dilution in revenue which stems from
the circuitous routings involved in multi-
stop travel creates an unnecessary down-
ward pressure on yield which should be
compensated for by an appropriate
charge for the service. Finally, we would
point out that Finnair's proposal, which
would essentially maintain the present
structure with an overlay of two new
fares, runs directly counter to the sim-~
plification sought by the U.S. carriers
and a majority of European carriers as
well. As we have said before, the Board
endorses the objective of a more simpli-
fled fare structure as being in the in-
terest of both buyers and sellers of air
transportation.

Accordingly, for the reasons stated the
Board finds that the 14-45-day excursion
fares, the 14-28-day individual inclusive
tour fares, the aflinity-group fares, the
14-28-day group inclusive tour fares and
the advance-booking group fares pro-
posed by Finnair may be unjust, unrea-
sonable, unjustly discriminatory, unduly
preferential, or unduly prejudicial and
::wuld be suspended pending investiga-

on.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a), 403, 404, 801,
and 1002, thereof:

It is ordered, That:

1. An investigation is instituted to de-
termine whether the fares and provisions
set forth in the appendix hereof,’ and
rules, regulations, or practices affecting
such fares and provisions, and subsequent
revisions and reissues thereof, are or will
be unjust or unreasonable, or unjustly
discriminatory, or unduly preferential, or
unduly prejudicial and if found to be un-
lawful to take appropriate action to pre-
vent the use of such fares and provisions
or rules, regulations, or practices;

2. Pending hearing and decision by
the Board the fares and provisions set
forth in the appendix hereof are sus-
pended and their use deferred from
April 1, 1873, to and Including March 31,
1974, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board;

* Filed as part of original document,
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3. This order shall be submitted to the
President * and shall become effective on
April 1, 1973;

4. Except to the extent granted herein,
the complaint filed in Docket 25260 is
hereby dismissed; and

5. Copies of this order be filed in the
aforesaid s and be served upon
Finnair Oy and Pan American World
Alrways, Inc, who are hereby made
parties to the investigation.

This order will be published in the
FEDERAL REGISTER.
By the Civil Aeronnutics Board.

[sEaL]) Harry J. ZINK,
Secretary.
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[Docket No. 25329; Order 72-3-68)
IBERIA, LINEAS AEREAS DE ESPANA, S.A.

Order of Investigation and Suspension
Regarding Transatlantic Fare Structure

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the eighth day of March 1973.

By tariffs flled February 16, 1973, for
effect from April 1, 1873, Iberia, Lineas
Aerens de Espana, S.A. (Iberia), proposes
to revise the existing fare structure over
the North Atlantic between the United
States and Spain. As in the case of our
recent disposition of the U.S.-carrier
transatlantic fare proposals (Order 73~
1-78), this order will be concerned with
Iberia’s proposal as it relates to the
period from April 1, 1873, through Octo-
ber 1, 1973.

Iberia proposes to retain first-class and
peak-season economy fares at present
levels and to reduce normal economy
fares by $24 in the shoulder period.
Iberia would also consolidate the existing
two excursion fares into one of 14-45-day

4This order was submitted to the President
on Mar, 9, 1073,
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duration and introduce a 14-21-day in-
dividual inclusive tour fare and a 14-45-
day advance-purchase excursion fare
(APEX). To this extent the structure
matches that proposed by the U.S.-flag
carriers.! However, the 14-45-day ex-
cursion fare and the 14-21-day individual
inclusive tour fare would be set at the
level applicable to the present 22-45-day
excursion fare, which is substantially be-
low that proposed by the U.S, carriers.
In the case of the 14-45-day excursion
fare, the undercuts would amount to §103
and $119 in the shoulder and peak
periods, respectively, However, Iberia
would permit no stopovers. Iberia’s pro-
posed 14-21-day individual inclusive tour
fare would undercut that proposed by
the US. carriers by only moderate
amounts. However, one free stopover in
each direction would be permitted
whereas the U.S. carriers would impose
a charge of $20 each. An APEX fare is
proposed at levels consistent with those
of the U.S. carriers, and a nonaffinity
group fare would be introduced at the
level for eastbound originations which
presently applies to affinity groups. For
westbound-originating passengers, the
fares are set at reduced differential of
$44 and $51, shoulder and peak period,
respectively. One free stopover would be
permitted in each direction.

A complaint has been filed by Pan
American World Afrways, Inc. (Pan
American), which requests that Iberia’s
proposals be suspended and investigated.
Pan American contends that Iberia’s
proposal consists of a series of fare re-
ductions which would reduce all promo-
tional fares to or below the level of the
present uneconomically low 22-45-day
excursion fare. Pan American estimates
that, were this structure applied
throughout the transatlantic market, 75
percent of the total traffic would move at
fares which are below cost.

By Order 73-1-76, the Board indicated
that it was not disposed to suspend the
fare package proposed by the U.S. car-
riers. This decision was based on the
understanding that the structure was
not advanced as a definitive one for the
future, but rather as an acceptable one
for the travel season immediately ahead.
Indeed the carriers did not support their
proposal as one that would adequately
compensate for the cost of providing
scheduled service, but rather as a rea-
sonable competitive response to changing
market conditions which is anticipated
to produce moderately improved yields
and increased revenues,

The year 1972 saw a heartening resur-
‘gence In traffic growth on the North
Atlantic, and along with it a significant
increase in load factor for most carriers,
Notwithstanding this favorable trend,
however, overall economic results for the
industry continued to be substandard.
The U.S. carriers ended the year with an

1Iberin also proposes to retain the cur-
rently avallable youth fares. The issue of
youth fares is under Investigation in Docket
23780 and will not be further dealt with
herein. We intend to dispose of the pending
request for suspension of these fares
promptly by separate order.
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annual average load factor of about 60
percent; yet Pan American remained in
a negative return position, and TWA's
earnings were only 8.38 percent on in-
vestment. Similar results have apparently
been sustained by the foreign-flag car-
riers. For this reason, there seems to be a
consensus among the carriers that im-
proved yields and revenues are necessary
if transatlantic scheduled services are to
continue on an economically viable basis,
It also seems clear that the 22-45-day
excursion fare has been largely responsi-
ble for the erosion in average yield which
has occurred this past year. Of the total
traffic carried by the US, carriers, 26
percent moved on these fares. In our
opinion, the economic validity of a fare
introduced for promotional reasons and
established on the basis of incremental
costs is brought into serious question
wl:ien its usage achieves such a magni-
tude.

Iberia, on the other hand, proposes to
set the 14-45-day excursion fare and its
IIT fare at the level now applying to this
jong-duration excursion fare, In the case
of the peak-season excursion fare, this
would represent a reduction from the
level proposed by the U.S. carriers in ex-
cess of 25 percent. In addition, Iberia
would convert the present affinity-group
fare level into one available for east-
bound-originating mnonaffinity groups,
and would establish a westbound dif-
ferential which amounts to an approxi-
mate 20-percent reduction. While we
have some concerns about directional
fares, the Board would be prepared to ac-
cept a more moderate differential for the
interim season immediately ahead. How-
ever, we are of the opinion that this pat-
tern of promotional fares, all of which
are at or below the level of the 22-45-day
excursion fares, makes it extremely un-
likely that transatlantic services could
be conducted at a profit. The very low
fares which would be available to non-
affinity groups would, in our opinion, in
and of itself significantly impair the eco-
nomics of this service.

The Board also has considerable con-
cern with Iberia’s proposal to continue
the practice of offering free stopovers in
connection with discount-fare travel. As
indicated, Iberla would permit one free
stopover in conjunction with its proposed
nonaflinity group fare and the 14-21-day
individual inclusive tour fare. By con-
trast, the U.S. carriers would assess a
$20 charge for each stopover where per-
mitted on all promotional fares. In the
Board's opinion, the dilution in revenue
which stems from the circuitous routings
involved in multistop travel creates an
unnecessary downward pressure on yield
which should be compensated for by an
appropriate charge for the service.

Accordingly, for the reasons stated the
Board finds that the 14-45-day excur-
sion fares, the 14-21-day individual
inclusive tour fares and the nonaffinity
group fares proposed by Iberia may be
unjust, unreasonable, unjustly discrimi-
natory, unduly preferential, or unduly
prejudicial and should be suspended

pending investigation.
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Accordingly, pursuant to the Federa)
Aviation Act of 1958, as amended, and
particularly sections 204(a), 403, 404
801, and 1002, thereof: g

It is ordered, That:

1. An investigation Is instituted to
determine whether the fares and pro-
visions set forth in the appendix hereof?
and rules, regulations, or practices
affecting such fares and provisions
and subsequent revisions and relssues
thereof, are or will be unjust or unrea-
sonable, or unjustly discriminatory, or
unduly preferential, or unduly prejudi-
cial, and if found to be unlawful, to take
appropriate action to prevent the use of
such fares and provisions or rules, regu-
lations, or practices;

2. Pending hearing and decision by
the Board, the fares and provisions set
forth in the appendix hereof are sus-
pended and their use deferred from
April 1, 1973, to and Including March 31,
1974, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board;

3. This order shall be submitted to
the President® and shall become effec-
tive on April 1, 1973;

4. Except to the extent granted herein,
the complaint filed in Docket 25245 Is
hereby dismissed; and

5. Copies of this order be filed in the
aforesaid tariffs and be served upon
Iberia, Lineas Aereas de Espana, SA,
and Pan American World Alrways, Inc,
who are hereby made parties to the
investigation.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] Harry J. 218K,
Secretary.
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| Dockets Nos. 24686, eto.]
STANDARD AIRWAYS, INC., ET AL
Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1058, as amended, that a public hear-
ing in this proceeding is assigned to be
neld on April 17, 1973, at 10 am. (local
time) in Room 726, Universal Building,
1825 Connecticut Avenue NW, Washing-
ton, DC, before the undersigned Admin-
itrative Law Judge.

For information concerning the issues
fnvolved and other details in this pro-
ceeding, Interested persons are referred
to the prehearing conference report
served on February 9, 1973, and other
documents which are in the docket of
this proceeding on file in the Docket
Section of the Civil Aeronautics Board,

Dated at Washington, D.C., March 20,
1973.

[sear]  ALEXANDER N, ARGERAKIS,

Administrative Law Judge.
|FR Doc.73-5712 Filed 3-23-73:8:45 am]

[Docket No. 25327; Order 73-3-66)

TRANS WORLD AIRLINES, INC., AND EL AL
ISRAEL AIRLINES LTD.

Order of Investigation and Suspension
Regarding Transatiantic Fares Between
United States and Israel

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the eighth day of March 1973,

By tariffs filed on January 31, 1973, for
effect from April 1, 1973, El Al Israel
Alrlines Ltd. (El Al), proposes to revise
the existing fare structure over the North
Atlantic between the United States and
Israel. On February 7, 1973, Trans World
Alrlines, Ine, (‘TWA), filed its proposed
fare structure in this market. As in the
case of our recent disposition of US.-
carrler transatlantic fare proposals to
Europe (Order 73-1-76), this order will
be concerned with the fare proposals as
they relate to the period from April 1,
1973, through October 31, 1973.

El Al would generally maintain the
existing fare structure which is directed
primarily toward the carriage of non-
affinity group travel.’ E1 Al does, however,
bropose to consolidate the present two
excursion fares into one of the 14-45-day
duration, and would introduce a group
APEX fare in the shoulder season. TWA
proposes a structure of fares comparable
1o that which It has proposed to Western
Europe, essentially involving a 14-45-day
excursion fare, a 14-21-day IIT fare, and
in APEX fare, and would cancel pres-
ently offered group fares. The proposals
are shown in the attachment hereto,

R ———

' TWA's earller transatiantic fare roposal
;;"‘h was disposed of In Order T3-1.76 did

% contain fares to and from Israel.
mﬁ"’“ als0 proposes to retain the currently
: ble youth fares. The Issue of youth
‘:f: ' under investigation In Dooket 23780
We ‘.ﬂl not be further dealt with herein.

intend to dispose of the pending request

O suspenston of
$0arate order. these fares promptly by
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Both carriers would retain first-class
and peak-period economy-class fares at
status quo. However, TWA would reduce
the normal economy fare in the shoulder
period by $24 to $900 while El Al would
increase this fare by $6 to $930. Both pro-
pose one consolidated 14-45-day excur-
sion fare, TWA at levels slightly below
the present 14-21-day excursion, and El
Al at levels significantly below those
which presently exist for the 22-45-day
excursion fare. El Al's excursion fare
would undercut TWA by $127 and $112
in the shoulder and peak seasons, respec-
tively. TWA proposes an individual
APEX fare while El Al proposes a group
APEX fare for 35 or more passengers
which would be available only during the
shoulder season.

As indicated, El1 Al would retain the
presently available three categories of
nonaffinity group fares. The 45-365-day
fares would be maintained approximately
at existing levels, The 8-45-day non-
affinity group fares would be reduced by
$100 and $52 for shoulder and peak-
season travel, respectively, and a peak-
season group fare valid for 8-21-day
travel would be introduced at $504. All
of these nonaflinity group fares would be
available to groups of 15 passengers as
compared with the present minimum re-
quirement of 20 passengers. One free
stopover would be permitted, with one
additional stopover available at a $20
charge, and weekend surcharges in vary-
ing amounts up to $40 would be imposed
on the APEX and group fares for east-
bound originations only as compared
with the $15 charge presently in effect
for both eastbound- and westbound-
originating travel.

Complaints have been filed by Pan
American World Airways, Inc. (Pan
American), and Trans World Alrlines,
Inc,, requesting that the Board act
promptly to suspend El Al's filing, since
it would allegedly destroy the balanced
and logical interrelationship of fares ad-
vanced by the U.S. carriers in the overall
transatlantic market and would have a
significantly more adverse impact on rev-
enue than world the U.S.-carrier pro-
posal. Pan American directs specific at-
tention to the extremely low fare levels
proposed; the extent of avaiflability of
the low-priced promotional fares, and the
degree of complexity of the fare struc-
ture; and contends that the fares are so
low as to probably be predatory.

TWA, while acknowledging that El Al's
filing is essentially similar to the existing
pattern of US.-Israel fares, contends
that it is in complete contradiction to
the objective of a fare structure oriented
toward individual travel. TWA antici-
pates that were El Al's fare structure in
effect throughout the transatiantic mar-
ket, it would suffer a loss of more than
200,000 passengers and a revenue reduc-
tion of over $2.7 million as compared with
projected results under its proposal. TWA
ascribes this principally to El Al's liberal-
ized stopover provisions, the general lack
of a weekend surcharge, and the fare
levels proposed for nonaffinity groups
which are sufficiently higher than its
APEX fare level that scheduled service
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would not be competitive with travel
group charters. As a result, TWA con-
cludes that, while it would experience an
increase in yield of 11 cents over its own
proposal, this improvement would be
more than offset by loss of traffic,

In reply, El Al denfes each and every
material allegation of the complaints and
objects to the suspension of its proposed
fares unless the Board suspends the fares
of all carriers serving the North Atlantic
effective April 1, 1973.

By Order 73-1-76, the Board indicated
that it was not disposed to suspend the
fare package proposed by the US. car-
riers. This decision was based on the un-
derstanding that the structure was not
advanced as a definitive one for the fu-
ture, but rather as an acceptable one for
the travel season immediately ahead. In-
deed the carriers did not support their
proposal as one that would adequately
compensate for the cost of providing
scheduled service, but rather as a rea-
sonably competitive response to chang-
ing market conditions which is antici-
pated to produce moderately improved
yvields and increased revenues, On the
other hand, the Board expressed the
opinion that the proposed pattern of
fares reflected improvements which ap-
pear desirable for the longer term, among
them an overall simplification of the
structure, impaosition of charges for stop-
over travel on all promotional fares
where the privilege would be offered, and
a reemphasis on fares designed to pro-
mote individual travel. The Board also
expressed the belief that the present 22-
45-day excursion fares, although genera-
tive, have resulted in a significant
amount of diversion, and that these two
developments taken together were
largely responsible for the decline in
yield and substandard earnings generally
experienced on the North Atlantic In
1972,

While El Al propases to consolidate the
present two excursion fares into one of
14-45-day duration as do the U.S. car-
riers, its oversll structure does little to
achieve the objective of simplification,
and would perpetuate primary reliance
upon group travel. As we have previously
indicated, the Board bellieves that sched-
uled services by their nature are more
appropriately adapted to development of
individual travel and that the demand
for low-cost group travel can more ade-
quately be met by charter service.

Most importantly, however, El Al
would set the 14-45-day excursion fare
at levels even lower than today's com-
parable long-duration excursfon fare,
undercutting the U.S.-carrier level by
15 percent in the peak season and 20
percent in the shoulder period. It also
proposes substantial reductions in the
8-45-day nonaffinity group fare, ap-
proaching 10 percent in the peak season
and 20 percent in the shoulder months,
and would introduce a peak-season fare
of $504 for 8-21-day nonaffinity group
travel. The latter fare is some 15 percent
below the lowest fare now available for
nonafinity group travel, and all would

undercut TWA's proposed 14-21-day IIT
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fares, which with the exception of an
APEX fare are the lowest fares it con-
templates. The significance of the low
group fares which El Al proposes is
magnified by the fact that the minimum
group size would be reduced from 20 to
15 passengers, which in all likellhood
would mean that these fares would be
essentially the effective fares in this
market.

The Board also has considerable dif-
ficulty with that aspect of the El Al
proposal which would continue to offer
free stopovers on promotional fares. We
note that, where stopover privileges
would be lberalized, each would be
assessed a $20 charge and we are In
accord with that approach. However,
we believe it extremely important to the
development of an economically sound
transatlantic fare structure that stop-
over travel on all promotional fares be
permitted only when subject to an ap-
propriate charge. As we have previously
stated, the circuitous travel which free
stopovers encourage creates an unneces-
sary downward pressure on yield which
should be appropriately compensated for.
Finally, El Al proposes to surcharge
weekend travel on its promotional fares
for eastbound originations only. We find
the preference thus accorded passengers
originating in Israel to be clearly objec-
tionable. Moreover, we believe the vary-
ing charges proposed, depending on du-
ration of travel, season, and day of the
week, would be needléssly complex from
the standpoint of achieving a readily
saleable fare structure.

In determining not to suspend the fare
structure to Western Europe proposed
by the U.S. carriers, the Board noted
that the APEX fare was quite clearly
proposed in part at least as a competi-
tive response to charter operations re-
cently authorized by this and other
governments. At the same time, we ex-
pressed the view that demand for low-
cost transportation can be met eco-
nomically if the service is provided on
a planeload basis and is subject to ad-
vance contractual arrangements, and
that these particular features do not
inhere to scheduled service by its very
nature. Our decision to permit APEX
fares between the United States and
Europe for the upcoming season was
taken against the background of an
evolving new demand for air service in
that market and the conclusion that a
certain amount of pricing experimenta-
tion is to be expected In both scheduled
and charter services.

However, by order of the Government
of Israel, charter operations are prohib-
ited between that country and the
United States. Accordingly, the need for
an APEX fare in this market is not ap-
parent, Quite apart from this considera-
tion, we are unable to accept an APEX
fare at the level proposed by TWA, not-
withstanding the restrictive conditions
of avallability. TWA would set this fare

NOTICES

at $277 or almost 40 percent below the
level of its 14-45-day excursion fare for
peak-season travel, & reduction which
amounts to 30 percent from the present
22-45-day excursion fare, By way of com-
parison, the relationship between the
U.S, carriers’ proposed APEX and excur-
slon fares to Western Europe is in the
range of 27 to 31 percent.

Accordingly, for the reasons stated, the
Board finds the shouldér season normal
economy fares, the 14-45-day excursion
fares, the 14-45-day group advance-pur-
chase excursion fare, the 45-3656-day
nonaffinity group fares, the 8-21-day
nonafinity group fare, and the 14-21-
day nonaffinity group fares proposed by
El Al and the 14-45-day advance pur-
chase excursion fares proposed by TWA
may be unjust, unreasonable, unjustly
discriminatory, unduly preferential, or
unduly prejudicial and should be sus-
pended pending investigation.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a), 403, 404,
801, and 1002, thereof:

It is ordered, That:

1. An Investigation is instituted to de-
termine whether the fares and provisions
set forth in the appendix hereof” and
rules, regulations, or practices affecting
such fares and provisions, and subse-
quent revisions and reissues thereof, are
or will be unjust or unreasonable, or un-
Justly diseriminatory, or unduly prefer-
ential, or unduly prejudicial, and if found
to be unlawful, to take appropriate ac-
tion to prevent the use of such fares and
provisions or rules, regulations, or prac-
tices;

2. Pending hearing and decision by the
Board, the fares and provisions set forth
in the appendixes*® hereof are suspended
and thelr use deferred from April 1, 1973,
to and including March 31, 1974, unless
otherwlse ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. This order shall be submitted to the
President * and shall become effective on
April 1, 1973;

4. Except to the extent granted herein,
the complaints filed in Dockets 25201
and 25202 are hereby dismissed; and

5. Coples of this order be filed in the
aforesaid tariffs and be served upon El
Al Israel Alrlines Ltd, Pan American
World Airways, Inc, and Trans World
Airlines, Inc., who are hereby made par-
tles to the investigation,

This order will be published in the
FEDERAL RECISTER.

By the Civil Aeronautics Board.

[sEavL] HARRY J. ZINK,
Secretary.

2 Filed as part of original document.
4 This order was submitted to the President
on March 9, 1973,
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[Docket No. 25320; Order 73-3 69}
TRANSPORTES ASEREOS PORTUGUESES,

Order of Investigation and Suspension
Regarding Transatiantic Fare Structure

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,
on the eighth day of March 1973

By tariffs filed January 26, 1973, for
effect from April 1, 1973, Transpories
Aereos Portugueses, S.ARL. (TAP), pro-
poses to revise the existing fare struc-
ture over the North Atlantic between the
United States and Portugal. As In the
case of our recent disposition of the
US.-carrier transatlantic fare proposals
(Order 73-1-76), this order will be con-
cerned with TAP's proposal as it relates
to the period from April 1, 1973, through
October 1, 1973.

TAP proposes to retain first-class and
peak-season economy fares at present
levels and to reduce normal economy
fares by $24 in the shoulder period, #s
does the U.S.-carrier proposal’ T:'}P
would also introduce a 14-45-day APEX
fare and a 14-21-day IIT fare, both nf
levels consistent with those proposed by
the U.S. carriers, However, with the £
ception of 14-21-day GIT fares, all pro-
motional fares presently available wopld
be retained, The 14-21-day excursion
fare would be reduced to the level con
templated by the U.S. carriers for the

3 'PAP also proposes to retain the rurrfn‘.l;\;
available youth fares. The fssue of 3:)1‘1_;
fares 1s under investigation In Docket 3370
and will not be further dealt with herein. ¥
intend to dispose of the pending rv:qurfi !0‘:
suspension of these fares promptly by ©P
arate order.
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14-45-day excursion, and the 22-45-day
exoursion would be increased slightly, by
$15 and $7 during the shoulder and peak-
season periods, respectively. The affinity-
group fares would continue, but at a
somewhat higher peak-season level. All
of the promotional fares would be sur-
charged by $15 for weekend travel, and
two free stopovers would be allowed in
connection with each such fare. Addi-
tional stopovers where permissible would
be charged at $15 each.

Complaints against TAP's proposal
nave been filed by Pan American World
Alrways, Inc, (Pan American), and
Trans World Alrlines, Inc. (TWA). TWA
contends that the filing does not reflect
& well-rounded and viable structure for
the transatlantic market, and Pan
American objects to the complexity
which the proposal would introduce into
the transatlantic fare structure. Both
carriers indicate that implementation of
TAP's proposals would provide them with
more revenue than would accrue under
existing fares (3.6 million in operating
profit for Pan American, and $1.9 mil-
lion in revenues for TWA) . However, the
revenue gain would allegedly fall far
short of the carriers’ expectations under
their own proposal, $12.6 million in op-
erating profit in the case of Pan Amer-
lean and $23.9 million In revenues in the
case of TWA. Both carriers object to the
retention of the 14-21-day and 22-45-day
excursion fares and the liberal provision
of free stopovers on promotional fares,
the effect of which would be a substan-
tial dilution of revenue with little off-
setting generation,

The year 1972 saw a heartening resur-
gence in traffic growth on the North At-
lantic, and along with it a significant in-
crease in load factor for most carriers.
Notwithstanding this favorable trend,
however, overall economic results for the
Industry continued to be substandard.
The US. carriers ended the year with an
annual average load factor of about 60
percent; yet Pan American remained in
A negative-return position, and TWA's
tarnings were only 8.38 percent on in-
vestment.” Similar results have appar-
ently been sustained by the foreign-fiag
carriers, For this reason, there seems to

& consensus among the carriers that
improved yields ahd revenues are neces-
sary if transatlantic scheduled services
are to continue on an economically viable
basis. It also seems clear that the 22-45-
day excurslon fare has been largely re-
sponsible for the erosion in average yield
Which has occurred this past year. There
can be little doubt that this fare gen-
erated new travel. By the same token,
it appears to have resulted in significant
diversion, principally from the normal
tconomy and 14-21-day excursion fares,
15 evidenced by the fact that 25 percent
of the total traffic carried by the US.
carriers moved on these fares. Stated dif-
ferently, excluding youth-fare travel, one
In every four transatlantic passengers
traveled at the lowest individual fare. In
:‘" opinion, the economic validity of a

are Introduced for promotional reasons
\

*Year ended Sept. 30, 1072,
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and established on the basis of in-
cremental costs Is brought into serious
question when its usage achieves such a
magnitude.

By Order 73-1-76, the Board indicated
that It was not disposed to suspend the
fare package proposed by the US. car-
riers.” This decision was based on the un-
derstanding that the structure was not
advanced as a definitive one for the fu-
ture, but rather as an acceptable one for
the travel season immediately ahead. In-
deed the carriers did not support their
proposal as one that would adequately
compensate for the cost of providing
scheduled service, but rather as a rea-
sonably competitive response to changing
market conditions which is anticipated
to produce moderately improved yields
and increased revenues, The US. car-
riers' structure incorporates a fare cate-
gory which is somewhat lower than the
level now offered on the 22-45-day ex-
cursion fare. However, the conditions ap-
plicable to use of this APEX fare are quite
restrictive and should curtail uneconomic
diversion from other services. By the
same token, the level of the 14-45-day
excursion fare, which is available with
minimal restrictions, would be signifi-
cantly above that now applicable to the
comparable fare. On this basis, the Board
decided not to suspend the structure as
proposed for the upcoming season, the
most important consideration being a
projected improvement in yield and a
conclusion that the structure moved in
the direction of more closely relating
fares to the cost of providing the respec-
tive services.

We do not mean to imply that the
Board considers the U.S.-carrier proposal
as the only, or necessarily the best, solu-
tion to the question of North Atlantic
fares, As indicated in our earlier order,
we believe it contains certain elements
which represent distinet improvements
which should be pursued over the longer
term. This is not to say that the Board
stands committed to the particular struc-
ture which the U.S. carriers propose. We
are committed, however, to the necessity
for Improving the overall average yield
from scheduled services on the North
Atlantic.

It is for this reason that the Board
is unable to accept TAP's proposal. Our
primary difficulty lies with the reten-
tion of 22-45-day excursion fares which
would be only nominally higher than
present fares for this service, $7 round
trip in the peak season. We have previ-
ously stated in connection with proposals
of other carriers that we are not prepared
to accept the argument that scheduled
services need be priced comparably with
charter services in order to maintain in-
dependent and profitable competitive
operations, We have also indicated our
belief that the present 22-45-day ex-
cursion fares, although generative, have
resulted in a significant amount of di-
version and that these two developments
taken together were largely responsible
for the decline in yield In 1972,

*The TAP and U.S. carrler proposals are
summarized in the attachment hereto.
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U.S.-carrier traffic during the second
and third quarters of 1972 showed a
total growth rate of 24 percent over the
same period in 1971. In the face of this
trend, however, the number of normal
economy and short-duration excursion-
fare passengers actually declined from
726,165 to 680,762, a decrease of 35383
or 7 percent, At the same time, long-
range excursion-fare passengers more
than doubled, increasing from 263,210
in 1971 (29-45-day excursion fare at
New York-Lisbon round-trip level of
$332, peak) to 570,853 (22-45-day ex-
cursion fare at $313 fare New York-
Lisbon). We believe there is every reason
to expect that this trend in traflic de-
velopment would continue were TAP's
long-duration excursion fare to be per-
mitted to become effective, with a con-
sequent continuing erosion in yield. In
this connection, Pan American and TWA
anticipate a yield of 4.4 cents per mile
under TAP's structure, as compared with
respective estimates of 4.7 and 5.1 cents
per mile under the U.S.-carrier proposal,
We are aware that the APEX fare level
contemplated by the U.S. carriers, and
which TAP proposes to match, is some-
what lower than the level we are dis-
cussing here. However, the conditions
attached to use of the APEX fare are
sufficiently restrictive; in our opinion,
that the fare can reasonably be expected
to be more generative than diversionary
this upcoming season.

We are also unable to accept the very
liberal approach adopted by TAP in con-
nection with provision of free stopovers.
Two would be permitted for travel on
each of the promotional fares. More im-
portantly, TAP would extend this
privilege to the 22-45-day excursion fare
where it does not now exist, and also to
the APEX and 14-21-day T fares. By
contrast, the U.S. carriers would prohibit
stopovers altogether on the low APEX
fare, and would assess a charge of $20
for each of the limited number of stop-
overs permitted on the somewhat higher
II'T fare. In the Board's opinion, the dilu-
tion in revenue which stems from the
circultous routings invoived in multistop
travel creates an unnecessary downward
pressure on yleld which should be com-
pensated for by an appropriate charge
for the service, Finally, we would point
out that TAP’s proposal, which would es-
sentlally maintain the present structure
with an overlay of two new fares, runs
directly counter to the simplication
sought by the U.S. carriers and a major-
ity of European carriers as well. As we
have said before, the Board endorses
the objective of a more simplified fare
structure as being in the interest of both
buyers and sellers of air transportation.

Accordingly, for the reasons stated.'

¢ The Board has no difficulty with the levels
proposed by TAP as regards the 14-2]-dny
excursion fares, the 14-21-day individual in-
clusive tour fares, and the affinity-group
fares, We are concerned that the free stop-
overs associated with these fares (as opposed
to charging for stopovers when they are per-
mitted) would prove to be uneconomic and
not geared to cost of providing the service.
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the Board finds the 14-21-day excursion
fares, the 22-45-day excursion fares, the
14-21-day individual inclusive tour fares,
the 14-45-day advance-purchase excur-
sion fares and the afnity-group fares
proposed by TAP may be unjust, unrea-
sonable, unjustly discriminatory, un-
duly preferential, or unduly prejudicial
and should be suspended pending
investigation.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a), 403, 404, 801,
and 1002, thereof:

It is ordered, That:

1. An investigation is instituted to
determine whether the fares and provi-
sions set forth In the appendix hereof”
and rules, regulations, or practices affect-
ing such fares and provisions, and sub-
sequent revisions and reissues thereof,
are or will be unjust or unreasonable, or
unjustly discriminatory, or unduly
preferential, or unduly prejudicial, and if
found to be unlawful, to take appropriate
action to prevent the use of such fares
and provisions or rules, regulations, or
practices;

2. Pending hearing and decision by the
Board, the fares and provisions set forth
in the appendix hereof are suspended
and their use deferred from April 1, 1973,
to and including March 31, 1974, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. This order shall be submitted to the
President * and shall become effective on
April 1, 1973;

4. Except te the extent granted here-
in; the complaints filed in Dockets 25177
and 25198 are hereby dismissed; and

5. Copies of this order be filed in the
aforesaid tariffs and be served upon
Transportes Aereos Portugueses,
S.ARL, Pan American World Airways,
Inc., and Trans World Airlines, Inc., who
are hereby made parties to the investi-
gation.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[seavL] Harry J. ZINK,
Secretary.

S Filed as part of the original document.
*This order was submitted to the President
on March 9, 1973,

NOTICES

Rovxo-Turr Fanx Prorosas—Nxw Youx-Lissow

Pros-

ent
fares PA/TW TAP
TFirst clnss. apesadsdesins IR 542 £842

Normal economy:

Ehould 484 400 460
Peak 50 50
Ehould, 325

|FR Doc.73-5631 Filed 3-23-73;8:45 am]

[Dockets Nos. 25110, 22859; Order 73-3-74]
UNITED AIR LINES, INC.
Order of Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 20th day of March 1973.

By tariff revisions ' marked to become
effective April 1, United Air Lines, Inc.
(United) proposes to increase domestic
air freight rates as summarized below:

15 percent for hauls 550 miles or less,
declining in increments of 50 miles to 15
percent for bauls 951-009 miles; 5 percent for
hauls 1,000 miles or over In eastbound and
northbound directions, except for specific
commaodity rates, which are not increased.
No increase In westbound general commodity
rates over 1,000 miles.

A complaint requesting suspension and
investigation of United’s proposal has
been filed by Shulman Alr Freight, Inc.
(S8hulman).

The complaint alleges, inter alia, that
United has supplied absolutely no justifi-
cation for the increases proposed in its
container rates; that data supplied by
United combined with other known data
indicate that container rates produce
yields which generally cover their fully
allocated costs excluding return on in-
vestment; that United is simply lumping
together loose traffic and container traf-
fic, and attempting to increase its reve-
nue by disproportionate Increaszes on
container trafic, which already bears

*Revisions to Alrline Tariff Publishers,
Inc., Agent, Turiffs CAB 131 and 169,

more than its share; that United’s pro.
posal to increase its eastbound direc.
tional general commodity rates while
lea its eastbound specific commodity
rates unincreased is unjustly discrimi-
natory; and that there have been sub-
stantial reductions in capacity costs by
virtue of United’s improved load factor
and it is quite probable that drastically
reduced capacity has further reduced
capacity costs for United.

In answer to the complaint, United
contends that justification of its pro-
posed filing is based totally on cost con-
siderations, all of which show the need
for additional revenue; that, while it is
true load factors have improved in 1972,
United has considered such improve-
ment in its justification by using
the year ending June 30, 1972 to deter-
mine cost; that, since United's justifica-
tion shows that short-haul freight opera-
tions in question are not profitable even
at 100 percent bulk load factor, Shulman
is incorrect in denying that Uniteds
proposed Increases are cost justified
merely because load factors have been
improving; that, in support of its un-
founded proposition that container traf-
fic pays more than its proportionate
share, Shulman reverts to using out-of-
date nonfully allocated cost data of other
carriers, not pertinent to normal air
freight operations; and that Shulman
has totally falled to show sufficient facts
to indicate that United’s proposed short-
haul contalner rate increases are not
fully cost justified or that such increases
discriminate between container versus
bulk shippers.

The proposed rates come within the
scope of the Domestic Air Freight Rale
Investigation, Docket 22859, and their
lawfulness will be determined in thal
proceeding. The issue now before the
Board is whether to suspend the pro-
posals or to permit them to become ef-
fective pending investigation.

The Board concludes that United has
adequately demonstrated a need for an
increase in air freight revenues. For the
12 months ended June 30, 1972, United
reports operating revenues of $82.9 mil-
lion and operating expenses of $§90.1 mil-
Hon from scheduled domestic all-cargo
services, resulting in an operating loss
of $7.2 million. All-cargo services ac-
count for approximately 63 percent of
the carrier's total domestic freight trafic
in terms of ton-miles and thus are & falr
indication of the profitability of its air
freight services in general. -

United presents cost data purporting o
support rate increases as high as 6 t0 15
percent for hauls 850 miles or less, with
declining increases for longer hauls.

2
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While there may be merit in United’s
attempt to base rate Increases upon the
costs of shipments at various lengths of
paul, we believe that United’s proposal
has serious deficiencies.

First, United does not fully refiect in
its proposals the various results of the
cost data presented. For example, no in-
creased rates are proposed for westbound
hauls over 1,000 miles, although the costs
shown, if extended to such hauls, would
sppear to justify rate increases in such
cases. Secondly, United utilizes an aver-
age shipment size of 300 pounds in its
costing methodology and ignores other
sized shipments, for which cost-rate re-
lationships might be differént, Finally,
we believe that the rate increases in
markets up to 350 miles appear prima
facie excessive and might have an undue
impact on shippers, especially in view of
the rate increases granted to the carrier
during the past few years. Therefore, we
will suspend these increases pending
Investigation.

We shall permit to become effective
proposed eastbound and northbound
directional rates In view of the Board’s
policy of reducing directional rate differ-

EN0es.

Much of Shulman’s complaint is de-
voted to protesting United's higher con-
tainer rates, As pointed out by United,
Shuiman applies cost data of other car-
riers to United’s operations, and these
data cover different time periods. Fur-
thermore, we believe that container rates
should bear thelr share of increased car-
rier costs.”

Price STABILIZATION CONSIDERATIONS

Section 229.3 of the Board’'s economic
regulations sets forth the criteria that
must be satisfied for Board approval of
rate increases under the price stabiliza-
tion program. Based on the data before
us, the Board has determined that the
rate increases authorized herein satisfy
these criteria,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof,

Itis ordered that:

1. Pending hearing and decision by
the Board, the increased rates, charges,
and provisions described in Appendix A *
herelo are suspended and their use de-
ferred to and including June 29, 1973, un-

'The Soclety of American Florlsts (SAP),
ont March 16, submitted n “Motion for Leave
o Plle an Otherwise Unauthorized Docu-
ent,” requesting that the Board accept a
Iste-flled request for suspension of domestic
{relght rate increases proposed by American
Alrlines, Inc., The Flying Tiger Line Inc.
(Tiger), Trans World Alrlines, Inc, and
United, marked to become effective Apri) 1
o May 1. We shall deny the motion because
It does not contain valld reasons Justifying
the fling of u request for suspension that is
{except with respect to Tiger's proposal) at
;:;:;& d:ya late. The time for filing timely.

or suspension of er's
#pired on March 10 and thz‘gsomﬁm
e With respect to that proposal.

Ppendix A Al
document. ed as part of the original

NOTICES

less otherwise ordered by the Board and
that no changes be made therein during
the period of suspension except by order
or special permission of the Board;

2. The complaint filed by Shulman Air
Freight, Inc. In Docket 25116 is dis-
missed except to the extent indicated
herein;

3. The Motion for Leave to File an
Otherwise Unauthorized Document sub-
mitted by the Society of American Flo-
rists, In Docket 25317, is denled; and

4. Copies of this order shall be filed
with the tariffs and served upon United
Air Lines, Inc., Shulman Air Freight,
Inc., and the Society of American Flo-
rists.

This order will be published in the
FEpERAL REGISTER,

By the Civil Aeronautics Board.
[sEaL]) EowiIN Z. HOLLAND,
Secretary.
[FR D0¢.73-5711 Filed 3-23-73;8:45 nm

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1973
Notice of Additions

Notice of proposed additions to the
Initial Procurement List, August 26, 1971
(36 FR 16982), were published in the
FeperaL REGISTER on July 26, 1972 (37
FR 14902), and December 14, 1072 (37
FR 26628).

Pursuant to the above notices the fol-
lowing commodity and service are added
to Procurement List 1973, March 12,
1973 (38 FR 6742).

COMMODITY
Class 8465: Each
Case, Malntenance Equipment,
Small Arms, for MI16A1 Rifle
BAGS-TB1-0604 e 80. 924
(IB),
SERVIOE
Furniture Rehabllitation, Price lst
Wright-Patterson Alr avallable
Force Base, Dayton, from PMDS,
Ohlo, and Lockbourne GSA Region

Alr Force Base, Colum- 5.
bus, Ohlo. (GI).

By the Committee.

CuarLes W. FLETCHER,
Executive Director,

{FR Doc.73-5652 PFlled 3-23-73;8:45 am)

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Notice of Availability

Environmental impact statements re-
ceived by the Council from March 12
through March 15, 1973.

Nore: At the head of the listing of state-
ments recelved from each agency 1s the name
of an individual who can answer questions
regarding those statements.
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DEPARTMENT OF AGRICULTURE

Contact: Dr. T. C. Byerly, Office of the
Secretary, Washington, D.C, 20250, 202—
447-7803.

FOREST SENVICE
Final, March 9
FALCON Program. The statement refers to
a research and development program for
advanced logging systems, The major
purpose would be to improve the ability
of resource managers to predict the eco-
nomic and environmental consequences
nssoclated with the use of conventional
and new logging systems. Emphasia will
be on new or improved serial logging
methods (balloon use, helicopters, and
cable systems), with the alm of provid-
ing a larger array of timber harvesting
alternatives in environmentally sensitive
areas. (112 pages) Comments made by:
USDA, COE, EPA, HEW, HUD, DOI, DOT,
agencies of 12 States, and concerned
citizens. (ELR Order No. 00405) (NTIS
Order No. EIS 73 0405-F)
Final, December 27
Fire Ant Control Program. The statement
refers to the Imported Fire Ant Coopera~-
tive Federal-State Control and Regula-
tory Program for 1073, under which 24
million acres (in the States of Alsbama,
Arkansas, Florida, Georgla, Louisians,
Mississippl, North Carolina, South Caro-
lina, and Texas) will be aerially treated,
The agent to be used is mirex, at a
dosage rate of one-seventeenth of an
ounce per acre. Nontarget specles will be
affected, (111 pages) Comments made
by: DOC, DOI, USN, agencies of several
States, and concerned citizens. (ELR Or-
der No. 00405) (NTIS Order No. EIS 73
0404-F)
Final, March 12
Herbiclde Control of Sagebrush, Idaho. The
statement refers to the proposed use of
24-D herbicide on approximately 15,000
acres of national forest and grassland
areas annually, in order to control sage-
brush and wyethin, The area to be treated
is In southern Idaho, south of the Sal-
mon River, The statement Indicates that
A minor amount of the chemical may
find Its way to water supplies and to
the s0il. Grouse, antelope, and mule doer
are among the wildlife specles which are

dependent upon sagebrush for either
cover or food; some nontarget species of

plants will be affected. (157 pages) Com-
ments made by: EPA, USDA, DOI, State
agencies, and concerned citlzens, (ELR
Order No. 00422) (NTIS Order No. EIS
73 0422-P)

RURAL ELECTRIFICATION ADMINISTRATION

Draft, March 15
230 kv. line, Henning to Rush Lake, Minn,,
county: Otter Tall, The action involves
the proposed use of REA loan funds by
Cooperative Power Association for the
construction of 12 miles of 230 kv. trans-
mission line, with a tap switching sta-
tion at one terminal and a 230-41.6 kv.
substation at the other terminal. There
will be some construction disruption and
adverse visual Impact. (93 pages) (ELR
Order No, 00458) (NTIS Order No. EIS

73 0458-D)
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SO0IL CONBERVATION SERVICE

Drajft, March 12
©O11 Oreek Waterahed, Pa., counties: Several
The propogal ls for a watershed protec-
tion and flood prevention project for the
112,000 acre watershed. Project measures
include land treatment on 12,685 acres,
the development or improvement of 1,576
acres for recreation and upland habitat,
and the construction of 6 single purpose
dams. One hundred and forty-three acres
will be committed to the project; 1 mile
of stream will be inundated. (43 pages)
(ELR Order No, 00423) (NTIS Order No.
EIS 73 0423-D)
Final, March 14
wn Creek Watershed, Idaho coun-
ty: Bear Lake. The proposed project, for
watershed protection, flood prevention
and irrigation, consists of land treatment
measures, 8,500 feet of channel works,
and the conversion from & surface irriga-
tion system to a pressure system for
3,500 acres of cropiand. There will be ad-
verse impact to stream fish habitat. (69
pages). Comments made by: COE, EPA,
HEW, DOI, State agencies, and concerned
citizens. (ELR Order No. 04040) (NTIS
Order No. EIS 73 0436-F)

AtroMic ExNmReY COMMISSION

Contact: For nonregulatory matters: Mr.
Robert J, Catlin, Director, Division of
Environmental Affalrs, Washington, D.C,
20545, 202—073-5391,

For regulatory matters: Mr. A, Glam-
busso, Deputy Director for Reactor Proj-
ects, Directorate of Licensing, 202—073~
7373, Washington, D.C, 20535.

Addendum, March 12

Rio Blanco Gas Stimulation Project, Colo.
county: Rio Blanco. The document Is an
addendum to the final statement (ELR
Order No. 4318, NTIS Order No. PB-205
782-F) which was filed with the coun-
cll on May 28, 1872. The addendum is
intended to reflect the consideration of
comments which were filed too late to be
incorporated In the environmental ime
pact statement, and to present additional
information. (2 volumes) (ELR Order
No. 00417) (NTIS Order No. EIS 73
0417-D)

Final, March 12

Davis-Besse Nuclear Power Station, Ohlo
county: Ottawa, The statement refers to
the proposed continuation of a construc-
tion permit and the issuance of an op-
erating license to the Toledo Edison Co.
and the Cleveland Electric Illuminating
Co. for the station, A pressurized water
reactor will be employed to produce 2,633
MWt and 872 MWe (net) : ultimate out-
puts of 2,722 MWt and 908 MWe are an-
ticipated. Cooling water will be drawn
from Lake Erie and circulated through o
natural draft tower; discharge will be at
20 feet above amblent. Approximately €00
acren of the 054-acre site 1s marsh which
will be maintained ns o wildlife refuge.
As the station is located in a migratory
bird fiyway and near refuges, birds may
be killed from striking the tower. (199
pages) Comments made by: AHP, USDA,
COE, DOC, HEW, DOT, EPA, FPC, and
State agencies. (ELR Order No. 0418)
(NTIS Order No, EIS 73 0418-F)

DEPARTMENT OF COMMERCE
Contact: Dr. Sidney R. Galler, Deputy As-
sistant Secretary for Environmental Af-
folrs, Department of Commerce, Wash-
ington, D.C. 20230, 202—967-4335.

NOTICES

Draft, March 15
Tanker Construction Program. The pro-

gram involves the subsidized construc-
tion of liquid bulk carriers under the
Merchant Marine Act of 1970. Included
15 & mix of vessels, such as handy size

tankers (35,000 dw.t), intermediate
tankers (85000 d.w.t), supertankers
(250,000 d.w.t), jumbo supertankers

(400,000 d.w.t.), and combination oil/
bulk/oll (OBO) carriers (up to 160,000
dw.t). The statement treats the dele-
terious effects of ofl introduced into
navigable waters by tankers and second-
ary effects, particularly in the area of fu-
ture deep water terminal construction.
Special nssessments have been made of
the effects of catastrophic release from
the largest tanker considered under the
program, as well as of control and clean-
up procedures after spills. (ELR Order
No. 00392) (NTIS Order No. EIS T3
0392-D)

DEPARTMENT OF DEVENSE
ARMY conrs

Contact: Mr, Francis X, Kelly, Director, Of-

fice of Public Affairs, Attn: DAEN-PAP,
Office of the Chief of Engineers, US.
Army Corps of Engineers, 1000 Independ-
ence Avenue SW,, Washington, DC 20314,
202—693-7168.

Drajft, March 15

Days Creek. The proposed project involves
channel works on 18.74 miles of stream
with the city of Texarkana, Flood protec-
tion will be provided for 2,900 acres of
land; the intensive development of 1,320
acres for urban or industrial use will be
enhanced. (80 pages) (ELR Order No,
00450) (NTIS Order No, EIS 738 0450-D)

Drajt, March 7

Clalborne Lock and Dam, Ala. The proposed
action is the completion of construction
and the continued operation of the nayi-
gation project on the Alabama River, The
dam also reregulates the peaking power
releases from the Millers Ferry hydro-
electric project, There has been a loss
of stream fishery; 2310 acres of forest
and agricultural Iands have been com-
mitted to the project, (18 pages) (ELR
Order No. 00386) (NTIS Order No. EIS
73 0386-D)

Drajt, March 14

Ninilchik Small Boat Harbor, Alaska. The
proposed sction involves annual main-
tenance operations for the harbor, In-
cluding dredging to authorized dimen-
sions and repair of beach erosion protec-
tion measures. Thore will be resulting
adyerse Impact to marine blota, (57
pages) (ELR Order No. 00438) (NTIS
Order No. EIS 73 0438-D)

Draft, March 156

McKinney Bayou, Ark. and Tex. The pro-
posed project involves the construction
of 2 major outlet channels to the Red
River, with related control works, chan-
nel enlargement of 156 miles of Mc-
Kinney Bayou, and interior drainage
improvements. The project will provide
flood protection and/or improved drain-
nge to 41,600 acres of cleared land, Coun-
ties affected are Miller In Arkansas and
Bowle in Texas. As a result of the project
8,600 ncres of bottom forest will be
cleared for agricultural production, with
adverse impact to wildlife and fish re-
sources, (108 pages) (ELR Order No.
00449) (NTIS Order No. EIS 73 0448-D)

Draft, March 14
Nawiliwill Small Boat Harbor, Hawall The
proposed project involves the construc.
tion of s small boat harbor In Nawliwil
Bay on Kaual. Project features include
a breakwater, and navigation channels,
There will be some loss of crab habitat
(13 pages) (ELR Order No. 00442) (NTIS
Order No, EIS 73 0442-D)
Drajt, March 15
West Agurs Levee, La, county: Caddo. The
proposed action Involves the construe.
tion of 232 wells along the levee at
Twelvemile Bayou, in order to insure
the integrity of the structure at high.
water levels. Approximately 600 cu. yds.
of material will be removed and spresad
on the levee. (36 pages) (ELR Order
No, 00448) (NTIS Order No. EIS 73

0448-D)
Final, March 15

Rush Island, Mo, county: Jefferson, The
statement refers to the proposed grant.
ing of a permit to the Union Electric
Co. for the construction of two 600,000
kw. coal-fueled electrical generating
units on the west bank of the Misstastppl
River. Approximately 150 acres of flood
plain land would be committed to the
action; cooling water would be drawn
from and returned to the Mississippl,
The plant would consume 2.5 million
tons of coal per year; oxides of nitrogen
and sulfur and particulste matter would
be released. Fish and larvae may be lost
on intake screens and in the cooling
system. (approx. 400 pages) Comments
made by: EPA, OEO, USDA, DOI, DOT,
agencles of Illinols and Missourt, and
concerned citizens, (ELR Order No
00454) (NTIS Order No, EIS 73 0454-F)

NAVY

Contact: Mr. Joseph A. Grimes, Jr., Special
Civilian Assistant to the Secretary of
the Navy, Washington, D.C. 20350, 202—
097-0892.

Draft, March 15

Trident Wharf and Turning Basio, Port
Canaveral, Pla., county: Brevard. The
proposed project involves the construc-
tion of & new turning basin, the deep-
ening of an existing harbor entrance
channe), and the construction of a whar!
and attendant facilities in order to serve
Trident missile-carrying submarines.
Approximately 12,600,000 cublc yards of
spoil will be dredged, One hundred
acres of terrestrinl enyironment will be
converted to marine environment; 150
scres of upland will be covered with
spoil; 28 miles of Atlantic shoreline
beach will be restored. There will be
sdverse impact upon marine biota. (199
pages) (ELR Order No. 00452) (NTIS
Order No. EIS 73 0452-D)

GENERAL SERVICES ADMINISTRATION

Contact: Mr. Rod Kreger, Acting Admlinis-
trator, GSA-AD, Washington, D.C. 20408,
343-6077.

202—
Draft, March 12 X
Social Security Administration Payment
Center, Californin. The proposed project
is the construction of a new building
to house the Department of Health,
Education, and Welfare Social Securlty
Payment Center for the San Pranciscd
Bay area. The 554,900 square foot puild-
ing will be six storles above grade, 10+
ented on A 10.62-acre site in an urban
renewal area of Richmond. There will be
gome construction disruption. (47
pages) (ELR Order No. 00421) (NTIS

Order No, EIS 73 0421-D)
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tact: Mr. Bruce Blanchard, Director, En-
ytronmental Project Review, Room 7260,

t of the Interior, Washington,
D.C. 20240, 202—343-3891,

PUREAU OF RECLAMATION

, March 14
D'(‘z’:wm Reef Aqueduct, Ariz. The proposed

project la & feature of the Central Ari-
gona Project. The aqueduct and its
pumplng plants will convey water from
lake Havasu at Buckskin Mountains
Tunnel, 182 miles southeast to the Cen-
tral Arizonn service area. An nnnual aver-

“age of 11 million acre-feet will be
pumped through the system for mul-
tiple-use purposes. This tmport of water
will utilize the major portion of Arizona’s
remainlug entitlement to Colorado River
water. Approximately 8,900 acres will be
committed to the project. (Approxi-
mataly 350 pages) (ELR Order No. 00447)
(NTIS Order No. EIS 73 0447-D)

NATIONAL PARK SERVICE

Droft, Maron 15
Moores Creek Natlonal Military Park, N.C.,

county: Pender, The proposed action ja
the adjustinent of the east, west, and
north boundaries of the park, and the
relocation of the present State highway
sround rather than through the park, in
order to protect and interpret those areas
of prime historical tmportance with the
lands acquired. There will be displace-
ment of one atore and six residences. (28
pages), (ELR Order No. 00456) (NTIS
Order No. EIS 73 0456-D)

Mingi, March 14

John D. Rockefeller, Jr., National Memorial

+ Purkway, Wyo,, county: Teton. The pro-
posed action fs the legisiative designa-
tion of » corridor botween Grand Teton
and Yellowstone National Parks, along
with connecting roads, as the John D,
Rockefeller, Jr., Natlonal Memorial Park-
way. The action will result in increased
Visitatlon, and the possibie disturbance
of wilditfe, (51 pages), Comments made
by: USDA, DOI, DOT, EPA, and one
State agency. (ELR Order No, 00430)
(NTIS Order No. EIS 73 0430-F)

TENNESSEE VALLEY AUTHORITY

Contact: Dr. Prancis Gartrell, Director of En-
vironmental Research and Development,
720 Edney Bullding, Chattanooga, Tenn.
37401, 615-—755-2002,

Draft, March 12

Beliefonte Nuclear Plant, Ala., county:
Jackson. The project involved is a two-
unit, 2664 mw. generator name piate
rated nuclear power plant, which would
be constructed on a 1,800-aore tract on
A peninsula of the Tennesseo River, at
Guntoraville Lake. The plant will utiiisze
%o naturml draft towers for cooling.
Excess heat will be discharged to Gun-
tersville Lake; thers will be releasea of
minute quantities of radioactivity to the
alr and water: land use at the site will be
changed from agricultural to industrial.
(Two volumes), (ELR Order No. 00424)
(NTIS Order No, BIS 73 0424-D)

Deranraext op TRANSFORTATION
Cout!:lu-:: Mr. Martin Convisser, Director, Of-
o of Environmental Quality, 400 Soy-

enth Street SW., Washington DC 20500.
202—3588-3357 o
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FEDEXAL WMICHWAY ADMINISTRATION

Drajft, March 12

Sarety Sound Estuary Bridge, Alasska. The
statoment refers to the proposed replace-
ment of an existing ferry facllity on the
Nome-Council Highway, The B0S-fool-
long bridge and $00-foot-long causeway
would provide passage across Safety Inlet,
Two approaches to the bridge and cause-
Way, 2400 feet and 1,000 feet respectively,
will tie the new facility to the existing
rond, Some turbldity and siltation will
result from causeway construction. (13
pages). (ELR Order No. 00483) (NTIS
Order No. EIS 73 0433-D)

Fifth Street Bridge (Eentucky 8), Ky,
countles: Campbeill and Kenton., The
statement refers to the proposed con-
struction of an additional bridge across
the Licking River on Kentucky 8. The
048 mile facility will provide a one-way
roadway for eastbound trafiic between
Covington and Newport. Adverse effects
-include displacement of residences and
noise and air pollution. (59 pages) (ELR
Order No. 00428) (NTIS Order No. EIS
73 0428-D)

U.S. Highway 30, Nebr,, county: Hall, The
statement refers to the proposed Im-
provement and/or relocation of a seg-
ment of existing U.S, 30 and the exten-
sion of Pirst Street in Grand Island. The
purpose of the project is o provide a
highway facility which will extend the
present one-way system and merge the
traffic on the one-way system through
the Central Business District of Grand
Island back Into the two-directional
traftic on U.S. 30, Adverse effects {nclude
soquisition of right of way and reloca-
tion impacts on wildlife. (28 pages) (ELR
Order No. 00420) (NTIS Order No. EIS
73 0420-D)

Vermont Route 100, Vt, county: Lamoille.
The proposed project is the reconstruc-
tion on mew location of 1.8 miles of
Route 100 to provide a bypass of the
village of Morrisville. The highway will
provide a two-lane facility and & new
crossing of Lake Lamollle. Thirty-eight
acres of agricultural land will be ac-
quired for right of way: three residences,
one commercial operation and a ware-
house will be dislocated. (110 pages)
(ELR Order No. 00428) (NTIS Order No.
EIS 73 0426-D)

State Route 93, Wis,, county: Trempealoan.
The proposed project Is the reconstruc-
tion of 6 miles of Highway 93 from north
of Elk Creek to the village of Eleva,
Grading, placing of base course, and
surfacing of the rondbed will be involved.
One farm family will be dlsplaced; 55
acres of crop, wood, and pastureland will
be acquired for right of way. (10 pages)
(ELR Order No. 00431) (NTIS Order No.
EIS 73 0431-D)

Final, March 6

FAS Route 00, Ala, county: Ciay. Tho
statement rofers to the proposed con-
struction of approximately 500 feet of
bridge over Crooked Creek and the Sea-
board Coastline Raliroad, with approxi-
mately 1,500 foet of approanches. The
project Is located on Federal Ald Second-
ary Rotite No. 09, Six acres of land will
be committed to right of way, Unavold-
able effects Include inconvenience to the
traveling public during construction, (28
pages) Comments made by: EPA, DOI,
DOT, HUD, and State agencies. (ELR
Order No, 00367) (NTIS Order No. EIS
73 0367-F) :
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US. 280, Ala., counties: Shelby and Talla-
dega. The proposed project is the im-
provement of present two-lane US. 280
to a four-lane faollity with a new bridge
over the Coocan River, The facllity will
extend from Harpersville to Childers-
burg, s distance of 8.04 miles. Approxi-
mately 84 acres of land will be noquired
for right of way; 18 families and six
businesses will be dislocated. Temporary
inconvenience to trafMe during construc-
tion, and Its associated dust and noise
are adverse effects of the actlon. (68
pages) Comments made by: EPA, DOD,
HUD, DOI, USDA, HEW, State, and re-
gional agencles. (ELR Order No. 003756)
(NTIS Order No. EIS 73 0376-F)

Final, March 6

M-24 Extension, Michigan, counties: Tus-
cola and Huron, The statement refers toa
corridor location study for the construc-
tion of a 15-mile extension to M-24.
Approximately 150 acres of agricultural
iand and 150 acres of marginal wildlife
habitat will be committed to right-of-
way. Adverse effocts will inciude loss of
local tax base, displmoement of resi-
dential and farm structures, disruption
of surface drainage patterns, and erosion
and sedimentation of existing water-
courses. (122 pages) Comments made by:
USDA, DOC, EPA, COE, DOI, DOT, State,
and local agencies. (ELR Order No.
00374) (NTIS Order No. EIS 73 0374-F)

Final, March 6

US. 82, N. Mex., county: Eddy. The state-
ment refers to the proposed ungrading
of US. 82 from Artesia to Loco Hills,
o distance of 256 miles, The facility will
consalst of two 12-foot driving lanes, two
box culverts and a bridge across the
Pecos River flood pisin and a 388-foot
bridge across the Pecos River, Adverse
offects Include displacement of three
businesses, one individual, and five
vacant structures; conversion of 199
acres of farmland and minor acreage of
grazing land to right-of-way; and pollu-
tion and erosion during construction,
(26 pages) Comments made by: USDA,
COE, DOI, and State agencies. (ELR
Order No. 00365) (NTIS Order No. EIS
73 0365-F)

Final, March 6

Bridge replacement for County Road No. 8,
Ohilo, county: Shelby. The statement
refers Lo the proposed replacement of the
bridge carrying County Road No. B over
the Penn Central Rallroad and-the im-
provement of the approaches to the
bridge. Three familles will be displaced
by the project; 8.849 acres of open space
will be committed to rosd use. (48 pages)
Comments made by: USDA, EPA, HUD,
DOI, DOT, and State agencies. (ELR
Order No. D0377) (NTIS Order No. EIS
73 037TI-F)

State Route 3, Covington, Tenn,, counties:
Tipton and Lauderdale, The proposed
project is the improvement of a 671-
mile section of State Route 3 from Main
Street in Covington to morth of the
Tipton-Lauderdale County line. The
project consists of a four-lane facllity
throughout, and crosses three wator-
courses (Hatchie River, Town Creek, and
a drainage ditch). Adverse effects include
relocution of 12 familles, loss of esthetic
quality, siltation of water courses during
coustruction, and increases in the emis-
slon of carbon monoxide and hydro-
carbons. (68 pages) Comments made by;
USDA, COE, EPA, DOIL, TVA, and State
agenclies. (ELR Order No, 00376) (NTIS
Order No. EIS 73 0376-F)
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Reconstruction of Century Avenue (CTH
“M"), Wisconsin, county: Dane. The
statement refers to the proposed recon-
struction of Century Avenue, also known
as County Trunk Highway “M”, in the
city of Middleton, between U.S, Highway
12 and County Trunk Highway “Q". The
action consists of replacing the existing
two-lane roadway with four lanes, and
widening two bridgoes crossing Pheasant
Branch Creek. The 2.37-mile project will
be constructed on exlsting alinement,
Temporary erosion and siltation to
Pheasant Branch Creek and an Increase
in the ambient nolse level will occur, (31
pages) Comments made by: EPA, DOI,
State, and regional agencies. (ELR Order
No. 00368) (NTIS Order No. EIS 73
0368-F)

TinmoTHY ATKESON,
General Counsel.

[FR Doc.73-5664 Piled 3-23-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 73-260]
FOREIGN LANGUAGE PROGRAMS

Licensee Responsibility to Exercise
Adequate Control

In the matter of licensee responsibility
to exercise adequate control over foreign
language programs.

Memorandum opinion and order. 1.
The Commission has before it a request
of the National Association of Broadcast-
ers (NAB) filed September 8, 1971, in
accordance with § 1.2 of the rules for &
declaratory ruling “concerning accepta-
ble modes of station operation in the for-
eign language programing area.” (32 FR
5523.)

2. NAB seeks clarification of the Com-
mission’s policies regarding licensee
knowledge of and control over foreign
language programing in light of the
Commission’s public notice of March 30,
1967, 9 RR 2d, 1901, the Commission’s
rulings in various individual cases, and
particularly, the language of the Hear-
ing Examiner in his initial decision in
“Trans America Broadcasting Corp.”, 33
FCC 2d 606 (1970).

3. In the cited public notice we cau-
tioned licensees to maintain adequate
controls over foreign language programs-
ing, pointing out that in order to exer-
cise such responsibility the licensee must
have knowledge of the content of such
broadcasts. We pointed out that certain
procedures then being followed by some
licensees were, in and of themselves,
inadequate; ie., permitting “only per-
sons of established reputation for judg-
ment and integrity to use their facili-
ties: requiring submission in advance of
English translations of coples of com-
mercial announcements used in such
programs; making recordings of all such
broadcasts and retaining them for fu-
ture reference.” We stated further that,

Licensee responsibility requires that in-
ternal procedures be established and main-
tained to insure sufficient familiarity with
the foreign languages to know what is being
broadeast and whether it conforms to the
statlon’'s policies and to requirements of the
Commission’s rules,
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Fallure of licensees to establish and main-
tain such control over forelgn language pro-
graming will raise serious questions as to
whether the station's operation serves the
public interest, convenience, and necessity,

4. NAB contrasts this general lan-
guage with a passage from the Hearing
Examiner's initial decision in Trans
America, supra, at page 620:

In particular, there must be assurance that
the lfcensee will exerclse real control over
the foreign language programs which are
broadcast over its facllities, This control
must encompass a systematic and regular
preaudit of all forelgn language programas by
n patd employee of the station who has
domonstrated capability to understand the
language involved,

NAB states that,

Several broadcast llcenseea have demon-
strated to NAB that striot compliance with
the FCC directive specified in the “Trans
America" case effectively precludes con-
tinued brondcast of thelr foreign language
programing and denles service to a signifi-
cant segment of thelr audience which looks
to this programing as thelr only real source
of broadcast service. Yet, judged by a gen-
eral standard of licensee responsibility for,
and control over, programing, these licensees
in the past have made more than scrupulous
offorts to insure that thelr broadcasts in for-
olgn languages are consistent with the publie
interest.

NAB does not deny “the clear responsi-
bility of all licensees to maintain control
over their programing,” but it believes
that “licensees fully aware and/or fully
reminded of their duty with respect to
specific subjects of programing are, in
turn, fully capable on their own of es-
tablishing the appropriate and effective
internal procedures demanded.” NAB as-
serts that the propriety of the “self-
determination” approach was recognized
by the Commission itself In its report
and order in Docket No. 18928, terminat-
ing a rule-making proceeding regarding
telephone interview programs,

5. Petitioner contends that “several of
the controls which the Commission has
spelled out are really no controls at all;
licensees are thus bound to implement a
set of awkward and costly procedures
which in fact still don't create any
greater protection against programing
problems.” It asks what insurance there
is that a person paid to monitor a foreign
language program is any more or less
trustworthy than the individual present-
ing the program, and states that “a thor-
ough background check on a particular
performer or announcer and a determi-
nation of his reliability is worth more
than & routine hiring of someone who
simply speaks the language in question™
and that “This is all the more true when
the performer or announcer is a paid sta-
tion employee himself.” NAB further
states that the problem of program con-
tent “is evidenced more frequently in
English programing than in programing
presented in a foreign language.” Ac-
cordingly, NAB believes ‘“the Commission
should relegate the matter of control
over foreign language programing to the
same general status of the well estab-
lished treatment licensees are expected
to give all programing * * *”
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6. Specifically, NAB objects to g po.
quirement that &l foreign language Pro-
graming be monitored or preaudited by
a paid employee with a demonstrate
capability to understand the langugg,
involved. It believes “stations should pe
permitted to use their own regular en.
ployees in foreign language programing
without the need for additional mop.
tors.” When a foreign language program
is presented by a nonemployee, NAB as.
serts use of a monitor should not pe
required (1) “where a thorough back.
ground check of the performing individ
ual(s) has been undertaken, (2) the sia-
tion is satisfled with his judgment and
integrity and has apprised the person of
the station’s policies and the FCC re-
quirements and (3) has received from
the performer a certification that his
presentation contains no improper ma-
terial,” If a background check is not pes-
sible or the FCC will not accept the
above-proposed arrangement, NAB siates
that “a station should be permitted to
use as 4 monitor any individual with a
demonstrated capability to understand
the language involved, whether he bea
paid employee or not, so0 long as he is
of known good character, has been ap-
prised of the station's policies and the
requirements of the Commission's rules,
and certifies as to the propriety of the
foreign language broadcast which he has
monitored."” NAB concludes that,

Overall, a relaxation of the apparent Com-
mission policy on forelgn langusge programs
ing control would return to the air a needed
and highly valuable type of program matier
upon which so many individuals newly s
rived to this country depend.

DIsCUssION

7. We agree that a clarification of our
policies in this area is desirable, in view
of the apparent (and perhaps under-
standable) confusion among some I
censees as to their responsibilities, and of
some of the arguments set forth in NABs
petition—most particularly that as the
result of some licensees’ understanding ol
our requirements, broadcast service 10
persons unfamiliar with the English lan-
guage has been seriously curtalled. It
should be noted initially that we hawe
never held or implied that forelgn-lan
guage programing should be denied whea
a demonstrable need for it exists. Thus,
the Review Board in “La Fiesia Broad-
casting Co.,” 6 FCC 2d 65 (1965), found
in a comparative proceeding that an ap-
plicant which proposed to broadcast
all-Spanish-language programing was
entitled to a preference In satisfying
demonstrated needs over another whih
proposed only part-Spnmsh-lnn_xUnK;
programing, on the basis of & showing ©
an unfilled need for Spanish-langunet
programing. Moreover, as set for mﬁ in ;};
Programing Policy Statement, 25 A
7201, 7205, one of the major elements
to meet the needs
“Service to 1\2‘!)01’“"
the earliest days
and the FCC haw

usually necessary
the community is
Groups,” and from
regulation the FRC cails
commended broadcasters for rorcm’J e
guage programing designed 10 serve

26, 1973
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needs of minority groups in their com-
munities. Jonnson-Kennedy Radio Corp.,
(WJKS), Docket No. 1156, afirmed sub
pom “FR.C. V. Nelson Bros. Co.,"” 280 US.
266, 270-T1 (1933); United States Broad-
casting Corp., 2 FCC 208, 233 (1935).

8. The desirabllity of foreign-language
program  service does mnot, however,
reliove the broadcaster of his responsi-
pility for his programing, which in turn
necessarily depends upon his adoption of
reasonable procedures for assuring him-
«)f that the programing conforms to his
policies and the requirements of the law,
We cannot carve out in this area a special
exception to licensee responsibility.
Rather, our task is to set forth policies
and to suggest certain procedures for
implementation of them which will sub-
stantially assure exercise of licensee re-
sponsibility, while at the same time seek-
ing to avold imposition of unnecessary
burdens. :

8, We begin by reaffirming the general
palicy set forth in our public notice,
supra, Including our conclusion that cer-
tain procedures upon which some licens-
ees were relying for knowledge of and
control over foreign programs-
ing appeared, in and of themselves, to be
inadequate. For the same reasons, we
must reject some of the contentions of
the petitioner here: e.g., that a “back-
ground check™ of a performer would as-
sure licensee control and that letting a
performer monitor his own program
would be ns efficacious as arranging for
another party to monitor it. Nor do we
igree with NAB that our termination of
the proposed rule making in Docket No.
18928 is precedent for the requested rellef
sought. The proposed rules would not
have required greater licensee knowl-
edge of or control over what was being
broadeast in telephone interview pro-
grams; rather, they would have required
the licensee to obtain (but not broadcast)
the names of persons who called in, and
1o retain such names, as well as record-
ings of the programs, for 15 days in order
that they might be Inspected or audi-
toned by “Interested parties,” eg., per-
5005 attacked by anonymous callers.

10. Although we reaffirm our policy
Hatement of 1967, we belleve in light of

4 petition and numerous inquiries
the Commission 1tself has received as to
Interpretation of that statement, that
implification of it is in order. First, we
disavow any requirement that every for-
&g language broadcast be preauditioned
% 8 paid, outside monitor. In many
tases, such programs are broadcast by
Tegular employees of the stations—em-
sloyees who are familiar with statutory
tquirements and the Commission’s rules
and policies on program matters, as well
;tbe licensee’s own policies, and who
m":‘ ;:nonsmted such knowledge to
ey e us well as their own respon-

7. This does not mean, of course,
that the licensee can disclaim respon-
;lfmty for the content of such broadeast

" tmployees any more than he can dis-

responsibility for violations by his

a"l lish-language announcers.
w1 Moreover, we think that, so long
the licensee recognizes his responsi-
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bility for overall adherence to the stat-
utes, rules and Commission policies, and
has fully familiarized those using his
facilities with them and station policies,
‘the licensee could conclude that he need
not engage an outside monitor to listen
to and report on every broadcast by a
nonemployee in a language with which
no employee of the licensee is familiar.'
Unless the licensee has reason to suspect
that the nonemployee is violating the re-
quirements of the llcensee and the Com-
mission, he may, for example, arrange
for an outside monitor to listen to, and
report to the licensee on such broadcasts
on a spot basis, choosing broadcasts at
random-—for example, one or more
brozdcasts a week of a dally program
and one or more a month of a weekly
program. It is, of course, assumed that
the outside monitor has been made
familiar with the licensee’s policies and
the Commission's requirements with re-
spect to the programing; e.g., obscenity,
personal attacks, the falmess doctrine,
broadeast of false or misleading adver-
tising, lottery information, fraudulent
schemes, equal opportunities for 'politi-
cal candidates, the licensee's limitations
on total commercial content, sponsorship
fdentification. On the other hand, a li-
censee could reasonably conclude that
more stringent precautions are required
to carry out his public trust.

12. As for NAB’s contention that there
is no assurance that a person paid to
monitor a program is any more trust-
worthy than the individual presenting
the program, we believe it is obvious that
a third party, Independent of the per-
former and responsible only to the li-
censee, is likely to be a more reliable
source of information regarding viola-
tions than the performer himself. Many
foreign-language programs are broad-
cast by independent time-brokers, who
buy time in blocks from the station, sell
their own advertising, and produce their
own programs. Thus, there may be a basic
conflict of interest between the time-
broker’'s tendency to increase his income
by accepting false or misleading com-
mercials, for example, and his duty to
observe the Commission’s and the licens-
ee’s policies, Similarly, the Commission
has discovered over the years many in-
stances in which time-brokers were
devoting more of their broadcast time
to commercials than the lcensee's pol-
icy permitted; also instances in which
brokers have sold time to competing
political candidates at different rates, or
at higher than regular commercial rates,
in violation of the statute and the Com-
mission’s rules, Thus, mere rellance on
a foreign-language broadcaster who Is
not a station employee to report his own
violations to the licensee obviously would
not be likely to assure licensee exercise
of his responsibilities.

18. NAB also apparently objects to a
condition that outside monitors be pald.
We will not lay down a flat requirement
that the monitors be paid, but it has been

! If mny responsible employee of the llcensee
understands the language and monitors the
programs of nonemployees, thers obviously
18 no need to engage outside monitors.
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owr experience in many cases that where
monitors are not paid by the licensee
they do not regularly monitor and report
on the programs; in fact, in most cases
coming to our attention, the device of un-
paid, voluntary monitors has proved to
be a sham. We do not rule, however, that
there may not be circumstances in which
an unpaid monitor would serve as effi-
clently and responsibly as one who is
paid. We merely point out that it is the
licensee's responsibility to assure that his
and the Commission's requirements are
complied with in his programming, and
that if unpaid monitors are used, the li-
censee should take special precautions to
assure himself that his purpose in en-
gaging & monitor is being fulfilled.

14. In the foregoing paragraphs, we
have suggested some guidelines for the
licensee, and have tried to make clear
that although =some procedures have
proven inadequate for that purpose, we
do not intend to lay down any rigid for-
mula for achievement of it, It is clear
that a licensee cannot insure operation in
the public interest unless he has a famil-
iarity with the content of his programs;
for example, he cannmot provide suitable
access to ideas, opintons, and information
of public importance If he has no such
familiarity, nor can he comply with the
fairness doctrine, personal attack rules,
or any of the other requirements of the
statute or the Commission’s rules and
policies, However, as we stated in Wolfe
Broadcasting Corp., 32 FCC 2d 761, 763
(1971) :

[W]e believe It would be ndministratively
impossible to determine for ench licensee
who presents forelgn language programing,
whether or not the Internal procedurss he
has implemented to exercise proper control
are “required.” unnecessarily stringent, or
“rensonable” in light of all the factors in-
voived. Certainly the individual licensee Is
In a far better position than we to nasess his
problems and requirements in this area.
Again, we state that, absent substantial ex-
trinsle evidence of intentional sbuse, our
only legitimate concern can be whether the
procedures followed allow n broadcaster to
maintain sufMctent control over his pro-
graming.

15. Thus, while again reminding licens-
ees of their responsibility in this matter
and peinting out some methods of exer-
cising this responsibility which have in
our experience proved effective and
others which have proved ineffective, we
still leave to the licensee the determina-
tion of what particular procedures are
in his case necessary to the exercise of
proper control over programing.

16. Accordingly, the request of the Na-
tional Association of Broadcasters is to
the extent reflected above granted and,
in certain respects, as also indicated
above, is denied.

Adopted: March 7, 1973,
Released: March 13, 1973.

FrpErAl. COMMUNICATIONS
COoMMISSION,
By F. WarLE,
Secretary.

[FR Do¢.73-5688 Plled 3-23-73;8:45 am |

[sRAL]
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[Dockets Nos. 19709, 10710; PCC 73-205)

RADIO GENEVA, INC., AND BUCCANEER
BROADCASTING LTD.

Order Designating Applications on
Consolidated Hearing on Stated Issues
In regard applications of Radio Gene-

va, Inc., Geneva, N.Y., requests: 101.7
MHz, No. 269A; 3 kW (H & V) ; 222 feet.
Docket No. 19709, File No. BPH-7645;
Buccaneer Broadeasting Ltd.,, Geneva,
N.Y., requests: 101.7 MHz, No. 260A; 3
kKW (H & V) 125 feet, Docket No. 19710,
Fllle No. BPH-7821; for construction per-
mits.

1. The Commission has before it the
captioned applications which are mutual-
1y exclusive in that operation by the ap-
plicants as proposed would result in
mutually destructive interference. There-
fore, a comparative hearing is required
to determine which of the applications
should be granted.

2. Based on cost estimates contained
in its application, Buccaneer Broadcast-
ing Ltd. (Buccaneer), will require
$48,983 to construct and operate the pro-
posed station for 1 year” To meet this
requirement, Buccaneer relies on $3,295
in cash, a $10,000 bank loan, an $11,000
loan from Bogart Plumbing and Heating
Co., Inc., and $25,120 in anticipated ad-
vertising revenues. Although Buccaneer
has established the avallability of $24,295
in cash and loans, it has not adequately
documented the availability of the
$25,120 in anticipated advertising
revenues.

3. In “Ultravision Broadcasting Com-
pany,” 1 FCC 2d 544, 547 (1865) , we insti-
tuted a policy of requiring each appli-
cant for commercial broadcast facilities
to demonstrate its financial ability to
construct and operate its proposed sta-
tion for 1 year. We further stated that
{f an applicant relies on expected adver-
tising revenues to meet its first-year
costs, it must submit a convincing evi-
dentiary showing that revenues are, in
fact, available, Buccaneer has submit-
ted 14 agreements, all of which are pre-
sented on identical standard forms with
appended standard conditions, by which
potential advertisers appear to agree to
purchase up to $25,120 of advertising
once Buccaneer's proposed station is on
the air. After careful scrutiny of these
agreements, however, we find that they
are too conditional to demonstrate the
availability of any significant amount of
advertising revenues for Buccaneer's pro-
posed station. Six of the agreements indi-
cate that they may be canceled at any
time. In addition, the standard condi-
tions include a provision which allows
any advertiser to terminate its commit-
ment to buy advertising time by giving
written notice of cancellation within 28
days after Buccaneer is on the air.
Furthermore, most of the commitments
are for broadcasts of less than 5 min-

1 Buccaneer’s first-year costs consist of the
following: Down payment on eguipment,
£4341; Afirst-year equipment psayments;
£3580; remodelling and Jease payments,
$2,500; interest on bank loan, $900; miscel-
mcmm £3,000; and working capital,
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utes' duration. For these latter broad-
casts, the standard form permits an ad-
vertiser to terminate its commitment by
giving written notice of cancellation
within 14 days after broadcasts under
the agreement have begun. These condi-
tions and ambiguities pertaining to the
duration of the agreements leave the
actual amount of advertising to be
purchased in considerable doubt. In view
of the foregoing, we find that Buccaneer
has not established the validity of its es-
timated advertising revenues. Thus, since
Buccaneer has not established the avail-
ability of sufficient funds to meet its first-
year costs, appropriate financial lssues
will be specified.

4. In their original applications, Radio
Geneva, Inc. (Radio Geneva), and Buc-
caneer filed for authority to construct
an FM broadcast station on Channel
272A, which was then allocated to Ge-
neva, At that time, both applicants com-
plied with our spacing requirements
(§ 73.207(a) of the rules). Subsequently,
in our report and order in Docket No.
19244 (RM-1632), adopted March 23,
1972. we allocated Channel 272A to Can-
andaigua, N.Y., and assigned Channel
269A to Geneva. Radio Geneva and Buc-
caneer later amended their applications
to specify operation on Channel 269A.
The transmitter sites of both Geneva ap-
plicants are approximately 14 miles from
the current reference point in Canandai-
gua instead of the 15 miles required by
our spacing rules. Section 73.207(a) re-
quires that applicants for new FM broad-
cast stations must meet certain speci-
fied spacing limitations in regard to pro-
posed and existing stations, while § 73.208
(b) of our rules requires an applicant for
a new FM station to meet the spacing re-
quirements of §73.207(a) with respect
to specific reference points in communi-
ties If the channels allocated there are
not assigned to stations. Thus, we note
that although the Geneva applicants are
short spaced to the current reference
point in Canandaigus, they are more
than the required 15 miles from the
transmitter site proposed by Canan-
daigua Broadcasting Co., Inc., the only
present applicant for Channel 272A in
Canandaigua (File No. BPH-7950), In
addition, the transmitter site proposed
in the Canandaigua application is more
than the required 15 miles from the ref-
erence point in Geneva. Moreover, en-
gineering studies indicate that if some
other applicant should apply for Channel
272A in Canandaigua, there would be a
considerable number of areas where an-
other site could be selected which would
not involve short spacings with the Ge-
neva reference point or the sites pro-
posed in the two Geneva applications.
Radio Geneva requested a walver of
$ 73.207 of our rules in the event that we
did not approve and authorize a site for
Channel 2724 in Canandaigua which met
the required mileage separation to Radio
Geneva's proposed site, Since Canandai-
‘gua Broadcasting Co,, Inc.'s application
for an FM construction permit in Canan-
daigua has not yet been granted, we find
that a waiver of § 73.207(a) of our rules
is warranted with respect to both Geneva
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applicants.® A walver in this instane,
would preserve the integrity of our spe.
ing requirements since no de facto shey
spacing is likely to occur. Any future gp.
plicants for Channel 272A in Cangy.
daigua must propose transmitter sites
which are at least 15 miles from each o
the Geneva applicants’ transmitter sites
In light of this fact, the apparent sva.
ability of such sites, and the sligh
amount of short spacing between the cyz.
rent Canandaigua reference point and
the Geneva applicants’ transmitter sites,
the provisions of § 73.207 will be watved
for both applicants,

5. Except as indicated by the lsses
specified below, the applicants are qual.
ified to construct and operate as pro-
posed. However, because the proposals
are mutually exclusive, they must be des-
ignated for hearing in a consolidated pro-
ceeding.

6. Accordingly, it is ordered, That, pur-
suant to section 309(e) of the Communi.
cations Act of 1934, as amended, the ap-
plications are designated for hearing ina
consolidated proceeding, at a time and
place to be specified in a subsequent cr-
der, upon the following issues:

1. To determine, with respect to the
sl\‘;:gucat‘lon aof Buccaneer Broadcasting

(a) Whether the applicant can demoa-
strate the avallability of advertising rer-
enues in the amount of $25,000, and i
not, whether the applicant has available

other sources of funds to meet I
requirements;
(b) Whether, in light of the evidence

adduced under the preceding issue, the
applicant is financially qualified,

2. To determine which of the proposals
would, on a comparative basis, better
serve the public Interest,

3. To determine, in light of the ev-
dence adduced pursuant to the fore
going issues, which of the applications
for construction permit should be
granted.

7. It is jurther ordered, That the re
quest of Radio Geneva, Inc, for wuves
of §73207(a) of the rules is granied
and that on our own motion, § 73.207(8)
of the rules is waived with respeci 10
Buccaneer Broadcasting, Ltd.'s applica-
tion.

8. It is further ordered, That the 8p-
plicants shall file a written appearance
stating an intention to appear and pre-
sent evidence on the specified issues
within the time and in the manner r&
quired by § 1,221(¢c) of our rules.

9. It is further ordered, That the a9
plicants shall give notice of the hearms:
within the time apd in the manné
specified in § 1.594 of the rules, and shall

2 Soo. 73.208(b) provides that, In )scenl'&n{
proceedings, station separations shall btn‘t:
termined by the coordinates of aumot‘u
transmitter sites where such sites exist. T :
the current Oanandaigua reference pots

would not be considered under our rpaxrm
rules if Canan o Bmdcut!ngrg:;m"'

had an FM construction permit. 1 :
as explained previously, Canandaigus o
casting Co., Inc.'s p trapsmitter £
is not short with the transmities

of either Geneva applicant.
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seasonably file the statement required
by § 1.594(8) .
Adopted: March 13, 1873,
Released : March 21, 1973,
Feoeral. COMMUNICATIONS
COMMISSION,

Bex F. WAPLE,
Secretary.

[FR Doc73-5680 Filed 3-23-73;8:45 am|

{seALl

[Dockets Nos. 10519, 10581)

WESTERN COMMUNICATIONS, INC., AND
LAS VEGAS VALLEY BROADCASTING CO.

Memorandum Opinion and Order
Enlarging Issues; Correction

In regard Applications of Western
communications, Inc, (KORK-TV), Las
Vegas, Ney., Docket No. 18519, File No.
BRCT-327, for renewal of license; Las
Vegas Valley Broadcasting Co., Las
Vegas, Ney., Docket No. 19581, File No.
BPCT-4465; for construction permit for
new television broadcast station.

The citation in paragraph 13 of the
Review Board's memorandum opinion
and order, FCC 73R~100, released March
9, 1873, and published at 38 FR 7140,
March 16, 1973, 18 corrected to read as
follows: “See ‘Calojay Enterprises, Inc.,’
33 FCC 2d 690",

Released March 16, 1973,

FEDERAL COMMUNICATIONS

COMMISSION,

Ben F, WarLE,
Secretary.
[FR Doc.73-5600 Plled 3-23-73;8:45 am]

[sear]

DIALER DEVICES ADVISORY
SUBCOMMITTEE

Notice of Public Meeting

Marcx 20, 1973,

In secordance with Public Law 92-463,
imnouncement is made of a publc meet-
ing of the Dialer Devices Advisory Sub-
committee of the Dialer and Answering
Advisory Committee to be held April 17
and 18, 1973, at the Executive House Ho-
tel, 71 East Wacker, Chicago, IL. The
meeting will commence at 10:30 a.m.

1. Purpose, The purpose of this Subeom-
mitiee Is 1o prepare recommended standards
.-M procedures to the FCC, In order to permit
e interconnection of customer provided
Claler devices to the public switched network
¥ithout the neod for carrier provided con-
Yy

- vities. As at prior mestings, subcom-
’hllt« members and observers pS&nt thelr
u':.nuztons and recommendations regarding
-~ varioua technical criteria and standards
mmwld be considered with respect to the
e l‘m:m:tlvon of dialer devices to the pub-
hm-c phone network. Subcommittee mem-

Include representatives of the Federal
- ment, State regulatory bodies, manue«
‘;“"‘"- carriers, and users,
A -l:gamda. The agenda for the April 17 and

-l » Ieeting will be as follows:

Y Review of enforcement procedures,

~ RR:::ew of equipment standards.

o W of qual

& Plan futg rg Wo:-‘ky. oontrol,

NOTICES

It is suggested that those desiring more
specific information about the meeting,
contact the Domestic Rates Division on
202-632-64517.

FeoErAL COMMUNICATIONS
COMMISSION,
Bex F. WarLe,
Secretary.

[FR D00.73-5602 Filed 3-23-73;8:45 am|

[sEaL]

DIALER DEVICES AD HOC TASK GROUP
Notice of Public Meeting

MarcH 20, 1973,

In accordance with Public Law 92-463,
announcement is made of a public meet-
ing of the Dialer Devices Ad Hoc Task
Group to be held April 2 and 3, 1973.
The Task Group will meet at the Execu-
tive House, 71 East Wacker, Chicago, IL,
at 10:30 am.

1. Purposes. The purpose of the Dinler De-
vices Subcommitiee is to prepare recom-
mended standards and procedures for sub-
mission to the FOC, in order to permit the
interconnection of dialer devices to the pub-
llc switched network without the need for
carrier provided connecting arrangements,
The purpose of the Ad Hoc Task Group Is to
prepare recommended procedures for review
and approval by the Dialer Devices Sub-
committee,

2. Activities. The Ad Hoc Task Group will
prepare a recommended draft of procedures
and enforcement to the Dialer Devices Sub-
committee,

3. Agenda. The agenda for the April 2 and
3. meeting will be as follows:

a. Review of Procedures and Enforcement
Document PED-12.

b, Review anticipated submission on pro-
cedures, administration, records, and report-
ing procedures,

¢. Review enforcement criteria and/or sub-
mission.

Dockots

Numé of applicant
Nos.

Date
filed

7843

It is suggested that those desiring more
specific information, contact the Domes~
tic Rates Division on 202—632-6457.

Froerat COMMUNICATIONS
COMMISSION,
Bex F. WarLE,
Secretary.

[FR Doc.73-5603 Plled 3-23-73;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-7832 eto.]

FILING OF RATE SCHEDULES
Notice of Applications
MarcH 13, 1973.

Take notice that each of the Appli-
cants listed herein has filed an applica~
tion pursuant to section 205 of the Fed-
eral Power Act and Part 35 of the regu-
lations issued thereunder.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before March
28, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The applications are on file with the
Commission and avallable for public
inspection.

[searn]

Action

E-7832.

.. 10-20-T2 Central Maine Power A"g_p
Co. o

licant files July 1, 1971, agroement between Contral Maine
wer Co. und Bangor Hydro-Electric Co,, providing for

the sale of a portion of Centril Malne's power purchases
from the New England Power Co, and Connecticut Light
& Power Co. to Bangor Hydro-Eiectric. The arrangement
nlso fncludes o transmission sgreement with the Publie
Service (‘ommni/ of Now Hampahire. This rate filltig covers
the terms for biiling over the lifo of the contraot
from July 1, 1971, to Apr. 30, 197
12- 172 Towp Publiec Service Co, Agpllcunt files Oct. 20, 1971, agraomont botwoeen Corn Belt
ower Cooporative and Iowna Public Bervice Co,, supple
menting the Nov. 20, 191, interchan ent botween
the companies, designated Iows Public fee Co. Rate
Eoheduls FPC No. 16, to the axtont of providing an additional
nt of interconnection on Town Public Service Co.'s Bluck-
Tawk-Fort Dodge 161 kv, transmission line near Fort Dodge,
Town. This 0th mp{:lamml W Interctiange agreemont
eliminates the moathly earrying ch rmnu; bolng
paid by Iowa Public Service Co. to Corn Belt Power Coopers-
tive for facilities provided by Corn Belt in the first and second
spplement 1o interchango agreement,
21678 Duke Power Co......... Agﬂétmul files Jan. 29, 1973, supplemeat to Duke Power Co.'s
ric ver contract with South Caroling Blectrio & (isa
Co. damwd Duke Power Co. Rate Schadule FI'C No.
197, The supplomsent provides for a tamporary dellvery paint,
0 bo put into service Mar. 21, 1973, for approximutely 1 year,
und abandoted theroafter,
E-800......... 2-20-73 Central Hudson Gas & Applicant files Deeo. 20, 1072, Rock Tavern Substation Agree
Electrio Corp. ment between Contral Hudson and Consolidated E
Company of New York, providing for the installation, o
tion, and maintenance ‘»y Cen Hudson of certaln substa-
tion twu:lu f:‘r dl:o'iob u!:- mg benefnt :‘l 8(;‘,«1 ll'dll.;n The
sgreament pro or an effective date t. 1, 1002
2-%-73 Consumers Power Co... Applicant files Feb. 6, 1078, Suppl "A..p t No. 2to
w rate contract between Consumers Power Co.
and the city of lanslnlf Mich.,, designated Consumers Pow-
Co. Rate Schedule FPC No, 18, The st ent provides
terms and deadlines for contraot termination.
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NOTICES

Date

o Name of applicant

Action

27273 Al'(ir. Public fervice

Applicant files Nov. 1, lwt.‘Amdnunl No.1 tg‘l‘l:u:-lmhnh
power supply Arizona
Co. and ?ﬂ N?
Public Bervice Co,

coment between Hervioe
tribe of I designated Arizona
Sehodulo FPC No, 6. This amend-

ment permits the tribe 1o commingle power and e

purchased from the
power and

River Storage Pr VIK
Arizons Pnb)::hgu"ke

energy pu
st point near Kayenta, Arde, The amendment provides
the procedure to determine the quantities of power and
g}ﬂg delivered by Arizons Publie SBervice at Four Corneérs

Kayenta delivery point, and 1s 1o take effect Dee, 1,

1672, rotroactivel

. 220-73 Wisconsin Public Berv-
joe Corp,

Applicant files reﬂi 22, 103, Interconnection and emergency
m:’ v agreement belween Consolidated Water Powar Co.
o

Visconsin Public Servico Corp. The now agreement,

effective Apr. 1, 1973, rovises and replaces in 148 enlirely the

Av
w

. 1, 1967, agreement betwoeen the , and amendments
supplements thorelo, d C Wistconsin Pablic Sery-

Water Power Co. Rate Schedule FPC No, 1

22573 Viginia Rlectric & A
Fower Co,

eant files Deo. 4, 107
nin Electric & Power
to be destpnated

livery Polnt replaces the Baffalo Delly
lished by Virginla Electrie &

contract mpa:m'm betwoen Vir-
. and Mecklanburg County, Va.,

connection date In April 1973, The Clarksville
Point estab-

Power Co. Rate Schedule

FPC No, 79-20, dated Ape. 10, 1970,

E-80......... 12-18-72 Washlugton Water Power  Applicant files sevon smes
‘ Co. g Py on pdatory
Power Co. Rate

agrecrnents whieh revise
ond agrooments under Washington Water
hedule FPC No. 40, The revislons resson-

ity of

ably rvefloct load uirements, and aflect the foliowing

erative, Idaho-Country

plents of service: Kootenal REA, Lincoln Electrie Coop-

it & Power Assoclation, Northern

kghu. Intand Power & Light Co,, and Clearwater Power

Kenners F. Prumy,
Secretary.

|FR Doc.73-5624 Filed 3-23-73:8:45 am|

[Docket No. E-T709]
BANGOR HYDRO-ELECTRIC CO.
Notice of Proposed Changes in Rates and
Charges

Marcr 20, 1973.

Take notice that Bangor Hydro-Elec~-
tric Co. (Bangor), on February 11, 1872,
filed proposed changes in its FPC Rate
Schedules 1, 2, 4, 5, 6, and 7. The pro-
posed effective date was March 1, 1972,
and the company requested waiver of
the notice requirement, By letter of
March 17, 1972, the Secretary requested
that certain deficiencies in Bangor's fil-
ing be corrected, and on February 26,
1973, Bangor refiled its application. The
refiled application requests that Rate
Schedule No. 6 be canceled. The proposed
changes would increase by $15,357.13 rev-
enues from jurisdictional sales and serv-
ice based on a volume of sales for the 12-
month period preceding March 1972, The
proposed rate change is described In the
company’s transmittal letter as being
necessary to meet increased operating
costs, Bangor proposes an effective date
of May 1, 1973,

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 441 G Street
NW,, Washington, DC 20426, in accord-
ance with $21.8 and 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10), All such petitions or
protests should be filed on or before
April 3, 1973. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

FEDERAL

become a party must file a petition to In-
tervene. Coples of this application are on
file with the Commission and are avail-
able for public inspection.

Kexnetn F. Puuwme,
Secretary.

| FR D00, 73-5696 Plled 3-23-73;8:45 am]

[Docket No. E-8078]

BUCKEYE POWER, INC.
Notice of Application
Marca 20, 1973.

Take notice that on March 14, 1973,
Buckeye Power, Inc. (Applicant), of Co-
lumbus, Ohio, filed an application seek-
ing an order for approval of the issuance
of short-term obligations in the form of
promissory notes to commercial banks,
such notes to be issued on or before De-
cember 31, 1973, with a final maturity
date of not later than December 30, 1974.

The net proceeds from the notes will
be used to provide general funds for the
company's construction program.

Any person desiring to be heard or to
make any protest with reference to such
application should on or before April 4,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to Intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commisison will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
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is on file with the Commission and avafl.
able for public inspection.
EKENNETH F. Prowm,
Secretary,
[FR Doc.73-5697 Filed 3-23-73,8:45 am)

[Docket No. E-7918)
CAROLINA POWER AND LIGHT co,

Order Approving Proposed Settiement and
Instituting Investigation $
Manca 12, 1973,

On December 18, 1972, Carolina Power
and Light Co. (Caroling), filed a pro-
posed increase in rates to its municipal
and private utility customers. Notice of
this filing was issued on January 10, 1973,
with comments due on January 30, 1973,
A petition to intervene was filed on Janu-
ary 29, 1073, by Electricities of North
Carolina (Electricities), representing 24
of the 26 municipal customers of Caro-
lina affected by the proposed increase.
No other protests or petitions to inter-
vene have been filed.

On February 1, 1873, Carolina filed a
motion requesting a 30-day suspension
in this proceeding and indicated that
Carolina and Electricities intended to
file a proposed settlement agreement in
this proceeding. The proposed setlle-
ment agreement (Agreement) with m
accompanying cost of service was filed
on February 2, 1973. Public notice of the
proposed settlement agreement was ls-
sued on February 8, 1973, with comments
due February 26, 1973,

By order issued February 16, 1973, we
suspended the proposed increase for 30
days, acknowledging the fact that Caro-
lina had filed the motion and settlement.

The proposed Agreement would reduce
the amount of the proposed increas
from the $2,889,015, or a percentage
increase of 13.3 percent to $2,243,630, or
an .increase of 10.4 percent, based oo
1971 billing data. The proposed Agret-
ment would reduce Carolina’s indicated
rate of return from the affected custo-
mers from 7.73 percent to 7.28 percenk
The changes in the proposed rates can-
sist of reductions in the demand and
energy charges and elimination of the
Reactive KVA charge of 10 cents,

The Commission Staff filed its com-
ments on February 26, 1973, in whih
the Stafl concurred in the Agreement
and recommended its adoption by the
Commission. No other comments were

filed.

Staff, in its comments, pointed out that
the Agreement contained a moratorium
provision which prevents Carolina from
wnilaterally changing the Agreement
rates untfl January 1, 1975. Staff noted
that this moratorium coincided with tho
moratorium presently in effect betweeh
Carolina and its cooperatives as &
of a settlement in Docket No. E-1504.

We have previously stated that mo:;;
torium provisions may not be In 3
public interest. (Ilinois Power F»
Docket No. E-7806, order jssued Decem
ber 29, 1972.) Such provisions would lt
pear to be the equivalent of fixed ra‘
contracts, albeit for a limited term. (¢
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elphia Electric Co., Docket No.
£-T195, ordered issued January 4, 1973.)
while moratorium provisions are com-
monly included in settlement proposals
and, furthermore, appear to be a posi-
tive inducement to settlement, our policy
{n favor of settlements must be balanced
against the positive public interest con-
siderations inherent in the Commission's
maintainance of continuous surveillance
of wholesale rates. Since the moratorium
contained In this settlement is of un-
usually long duration, it is proper that
the justness and reasonableness of such
provision should be further investigated.

Finally, we note that the avallability
clause of Carolina’s proposed tariff con-
tains & provision which might not be in
the public interest. The clause provides
that service under Rate Schedule RS-9B
is available “* * * for use and resale
to its ultimate consumers by a private
or municipal utility.” This clause, on its
face, appears to prevent further whole-
saling of the purchased power and
thereby limits the customers’ use of
power purchased under Rate schedule
RS-6B., In the investigation instituted
herein, Carolina will be expected to show
how this clause is not anticompetitive
and that it is in the public interest,

The record in this case consists of the
original filing of Carolina, the filed
Agreement and accompanying cost of
service, and Staff’s comments,

Based on our review of the terms and
provisions of the Agreement, and the cost
of service which accompanied the Agree-
ment (Appendices A and B), we conclude
that the proposed Agreement provides a
reasonable and appropriate resolution of
ihe issues herein and that the public in-
terest will be served by our approval of
the settlement.

With respect to the moratorium and
the availability clause we will, however,
institute an investigation under section
306 of the Federal Power Act to deter-
mine whether or not the moratorium
and the availability clause contained in
ihe Agreement is in the public interest.

The Commission finds:

(1) The settlement of these proceed-
Ings on the basis of the Agreement as
flied on February 2, 1973, and subject to
gt terms and conditions of this order
mmsonable and proper In the public

lerest In carrying out the provisions of
the Federal Power Act, and should be
ipproved and made effective as herein-
lﬂ‘e’r) mﬁdcd.

rate increase granted in this
‘8% has been reviewed in light of and is
tnsistent with the Eeonomic Stabiliza-
u{icltl gswmdaa amended, Executive
, and the rules regula-

Lions issued thereunder., i o
5“3&”“" investigation under section 206
dorea Federal Power Act should be
to determine whether the mora-

m“‘;"‘n Provision and availability clause
¢d in the Agreement is in the
viblic interest,

m’ g%mnusslon orders:

Ritteq by" Setltilement Agreement sub-
B mctedm ha on February 2, 1973,
s mlppromoved andhm by reference, and

made effective, subject

NOTICES

to the terms and conditions of this order,
as of March 1, 1973.

(B) Carolina shall fully comply with
each of the provisions of the Agreement
and the terms and conditions of this
order.

(C) On or before April 11, 1973, Caro-
lina shall file revised tariff sheets con-
forming to the terms and conditions of
the Agreement.

(D) In view of our approval of the
Agreement the procedures set forth in
our order of February 16, 1973, are
hereby canceled.

(E) This order is without prejudice to
any findings or orders which have been
made, or may hereafter be made, by the
Commission, and is without prejudice to
any claims or contentions which may be
made by the Commission, its Staff, or
any other party or person affected by this
order, in any proceeding now pending or
hereafter instituted by or against Caro-

7845

(F) An investigation into the justness
and reasonableness of the moratorium
provision and the avallability clause con-
tained in the Agreement is hereby insti-
tuted under section 206 of the Federal
Power Act. Those parties wishing to file
testimony and exhibits supporting or op-
posing these provisions shall file such
testimony and exhibits on or before
April 3, 1973. Cross examination of the
testimony and exhibits filed shall take
place on April 24, 1973, before a Presid-
ing Administrative Law Judge, to be des-
ignated by the Chief Administrative Law
Judge (see Delegation of Authority, 18
CFR 3.5(d)), beginning at 10 am., es.t,
in a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, DC 20426.

(G) The Secretary shall cause prompt
publication of this order to be made in
the FEpERAL REGISTER.

By the Commission.

lina Power and Light Co., or any other [SEAL] Kennern F, Prums,
person or party. Secretary.
AVrENDIX A
CAROLINA POWER & LIGHT 0O, SETTLEM ENT COST OF SERVIUE
[Dotket No. E-7918—Test year 1971)
Present rates Proposed rate—
Deseription Bettloment mundelpals and
Utility total  Munbelpals nnd {ncrenss private utilities
private utilities
()] (2 3 1) ®
Operating roventios. ... .. oooovvevnrnrrrrnns $270, 828, 3 $21, 008, 768 $23, 000, 34
Operating exponses:
Operation and malntenanoe. . ......... 130, 138, 170 12,831, 226 12,531, 2%
Deproclation. . ............ 22,818, 197 1,818, 845 1,815, 648
Taxes other than lncoms. .. 23,417, 2, M8, 417 2, 144, 063
State lncome taxes. . ... 3, 350, 89 179, X0 306, 290
Federal income taxes. ... 20, 534, 805 400, 408 1,425,137
Taxes deforred prior years... (1562, 0d) (98, 454) (U3, 454)
Provision for deforred taxes 4,142,048 520, 540 520, 540
Investment tax credit, . ... LT, 248 150, 323 190,323
Total Operating EXPORSns. ... .oovvrrvrereses 204, 722,358 l?.m&l.m_ = ! 719._]3?. 8
Opernting Income. ... v i vrnncann E 63. 008, 118 : b 4, a&n.‘d\.'
Averuge rate baso:
* Elootrio plant In seevios. ... .. B85, 419, 824 75, 837, 60
Accumuisted provision for deprecin-

A I A AT I YT O (199, 547, 640) (14, 554, 182)
Notplant inservice. ... .. 635, 822, 184 1, 353, 47
Net plant hold for future use. . 7,204, 030 979, 570
Not nuclear fuel, .. ....... 5, 040, 563 1,092,512
Materials and supplies. 27,853, 552 2,936, 0n
Propayments. . ....... = 1, 859, 250 167, 006
Cash worklog capital . ws 18, 736, T08 1, 530, o1
Contribution in ald of construction. ... (3,450, 0
Defeered  {ncome  taxes—1iberalized

deprociation. .. .. AR LU TRl (13, 706, 064) (1, 50n, 528)

Total rato Dase. ..o v es v vrrrrrrrerrrarens 720, 350, 006 06, 027, 067
= == =-—z
Rato of return (in percont) . . coovvvvanine 8. -

Arrexmx B

CAROLINA POWER & LIGHT €O, RESULYING RATE OF RR
TURN-~DECEMDER 31, 1072

Per- Per- Per-
cent cend  cend
Long-torm dobt_ ., .. $654,140,000 5222 641 338
Commop squily - S3,40,000 38 &8 208
mmon equity ... h S & 2.08
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[FR Doc.73-5658 Plled 3-23-73;8:45 am )

[Dockets Nos. CP72-277, CP72-278)

MICHIGAN WISCONSIN PIPE LINE CO. AND
MICHIGAN CONSOLIDATED GAS CO.

Notice of Petition to Amend and of Petition
to Continue Exemption
MarcH 20, 1973.

Take notice that on March 8, 1973,
Michigan Wisconsin Pipe Line Co.
(Michigan Wisconsin), One Woodward
Avenue, Detroit, MI 48226, filed in Doc-

ket No. CP72-277 a petition to amend
the Commission’s order of October 2,
1972, In said docket (48 FPC —) Issuing
a certificate of public convenience and

FEDERAL REGISTER, VOL. 38, NO. 57—MONDAY, MARCH 26, 1973




7846

necessity pursuant to section 7(c) of
the Natural Gas Act by authorizing
Michigan Wisconsin to continue for 1
yvear the storage and related transporta-
tion service for Northern Natural Gas
Co. (Northern), and Natural Gas Pipe-
line Company of America (Natural), all
as more fully set forth in the subject
petition which is on file with the Com-
mission and open to public inspection.

Take further notice that on March 8,
1073, Michigan Consolidated Gas Co.
(Consolidated), 1 Woodward Avenue,
Detroit, MI 48226, filed in Docket No.
CP72-278 a petition pursuant to section
1(e) of the Natural Gas Act to amend
the Commission's order issued October
2, 1972, in said docket to continue Con-
solidated’s exemption from the provi-
sions of the Natural Gas Act, all as more
fully set forth in said petition which is
on file with the Commission and open
to public Inspection.

The order of October 2, 1872, among
other things, authorized Michigan Wis-
consin to render for 1 year a transpor-
tation and related underground natural
gas storage service for Natural and
Northern. During off-peak periods in
1972, Michigan Wisconsin received,
transported, and stored a total of 2,800,-
000 Mcf of gas for Northern and 5,800,000
Mecf of gas for Natural. Michigan Wis-
consin redelivered equivalent volumes
during the period November 1972,
through February 1873. Incident thereto,
Michigan Wisconsin arranged for stor-
age of the gas by Consolidated. Said
order, In connection with the implemen-
tation of these arrangements, continued
Consolidated's exemption under section
1(g) of the Natural Gas Act and excused
said company from the Commission’s ac-
counting and reporting requirements,

Northern and Natural have requested
Michigan Wisconsin to continue the
transportation and storage service for a
1-year period and Consolidated states
that it has the temporary ability to pro-
vide the required storage capacity. Michi-
gan Wisconsin states that the continued
service will have the effect of converting
off-peak gas supplies to winter high end-
use utilization by the customers of
Northern and Natural and will thus
assist Northern and Natural in meeting
the requirements of their customers for
the 1973-74 heating season. No addi-
tional facilities are required for the pro-
posed continued service.

Any person desiring to be heard or to
make any protest with reference to said
petitions to amend should, on or before
April 13, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(12 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to

NOTICES

the proceeding or to participate as a
party In any hearing therein must file
& petition to intervene in accordance
with the Commisison’s rules.

KenwerH F. PLums,
Secretary.

| PR Doc.73-5608 Plled 3-23-73,8:45 am]

[Docket No. RP73-88)
NORTHERN NATURAL GAS CO.

Notice of Proposed Changes in Rates and
Charges
MarcH 20, 1973.

Take notice that on March 12, 1973,
Northern Natural Gas Co. (Northern),
tendered for filing revised tariff sheets,
Original Volume No. 2, First Revised
Sheet Nos. 440 and 443. Northern states
that the sheets are being filed to effec~
tuate an increase in the rate for Rate
Schedule X-32 of its FPC Gas Tariff
from 33 cents per Mecf to 34.19 cents per
Mecf. The proposed effective date is Feb-
ruary 27, 1973. Northern states that the
1.19 cents increase represents the esti-
mated increase in its average cost of
purchased gas, per Mcf of gas sales vol-
umes for the year 1973. Northern requests
the Commission to waive the notice re-
quirements of 18 CFR 154.22, Northern
also states that a copy of this filing has
been mailed to Southern Union Gas Co.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§1.8 and 1.10 of the Com-~
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10), All such petitions or
protests should be filed on or before
April 6, 1973, Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become & party must file a petition to
intervene. Coples of this application are
on file with the Commission and are
available for public inspection.

Eexnern F, PLumes,
Secretary.

| FR Do0c.73-50090 Flled 3-23-73;8:45 am]

| Docket No. RP73-83]

NORTHERN NATURAL GAS CO.
Notice of Proposed Changes in Rates and
Charges

ManrcH 20, 1973,

Take notice that on March 12, 1973,
Northern Natural Gas Co. (Northern),
tendered for filing amended Tarifl
Sheets, Original Volume No, 2, Substi-
tute Original Sheet Nos. 442, 454, and
455, Second Substitute Original Sheet
Nos. 440 and 443. Northern states that
Substitute Original Sheet Nos. 440 and
443 were submitted for filing by letter
of February 16, 1973, for the purpose of
increasing the rate from 27 cents per
Mecf to 33 cents. The February 16 filing

is currently pending in Docket RP73-52
Northern states that these sheets gre
being resubmitted at this time for the
purpose of requesting a walver of 18 CFR
154.22 to permit these tarifl sheets to
become effective December 26, 1972, and
with regard to Sheet No. 440 to indicate
maximum volumes of 536,000 Mef. North-
ern also states that Sheets Nos. 454 and
455 are being tendered for filing at this
time to provide for new Delivery Sta.
tions, Northern further states that g
copy of this filing was mailed to South-
ern Union Gas Co.

Any person desiring to be heard or o
protest said application should file & pe-
tition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§1.8 and 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or belare
April 6, 1973, Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties W
the proceeding. Any person wishing to
become a party must file & petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KenNeTH F, PLous,
Secretary.
[FR D0e.73-5700 Flled 3-23-73;8:45 am)

[Docket No, E-7802)
PACIFIC POWER & LIGHT CO.

Notice of Proposed Changes in Rates and
Charges

Marc 19, 1973.

Take notice that Pacific Power & Light
Co. (Pacific), on February 12, 1973, ten-
dered for filing an executed sales agree-
ment between Pacific and Southern Cali-
fornia Edison Co. (Edison), dated Janu-
ary 29, 1973, to become effective Febru-
ary 1, 1073. Services will be rendered 0
Edison undeér Pacific's “Wholesale Nou-
firm Energy Rates Tariff” filed Oclo
ber 31, 1972, in this docket.

Any person desiring to be heard of
to protest sald filing should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure (18
CFR 1.8, 1:10). All such petitions or pro-
tests should be filed on or before March
30, 1973. Protests will be considered by
the Commission in determining the 8P
propriate action to be taken but
not serve to make protestants parties o
the proceeding. Any person wishing 10*
become & party must file a petition to
{ntervene. Coples of this filing are on
file with the Commission and are avail-
able for public inspection.

Kennern F. PLUME,
Secretary.

[FR Doc.73-5701 Filed 3-23-73;8:45 am]
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[Docketa Nos. E-7708, E-7089]
PHILADELPHIA ELECTRIC CO.

ings; Hearing; and Submission of Up-
dated Cost Data
Marcr 19, 1973,

On January 19, 1973, Philadelphia Elec-
tric Co. (PE), tendered for filing a Notice
of Cancellation® of Rate Schedule FPC
No. 24 which provides for service to the
Borough of Lansdale (Lansdale) up to
8000 kw. demand, to become effective
March 20, 1873. Concurrently with the
cancellation, PE proposes that the terms
of the Supplemental Rate Schedule filed
October 24, 1972, for demand greater
than 8,000 kw.* be made effective for all
of Lansdale’s service from PE, thereby
effecting an increase in rates of approxi-
maiely $229,122 based upon the test year
ended December 31, 1971, as adjusted.

The instant filing was noticed on Feb-
reary 22, 1973. On March 12, 1973, Lans-
dale filed & “Protest, Motion to Reject
and Petition to Intervene * * *. In sup-
port of its motion to reject, Lansdale in-
corporates by reference its objections to
the original filing of PE's Supplemental
Rate Schedule on October 24, 1972, In
Docket No. E-7785 which requested re-
jection of such filing as a violation of the
Mobile-Sierra doctrine. Lansdale also al-
leges that PE's filing does not comply
with §35.13 of the Commission’s reg-
ulations under the Federal Power Act
since it incorporates by reference cost
data filed by PE on May 1, 1972, in Docket
No. E-1726 and on October 24, 1972, in
Docket No. E-7795 which is based on the
test year 1971, as adjusted. Alternatively,
Lansdale requests that the Commission
fuspend the proposed rate increase for 5
months, consolidate the proceeding with
mm. E-7795 and set new dates for

earing.

Our review of Lansdale's pleadings in-
tes that rejection of the filing is not
ustified. Lansdale's Mobile-Sierra argu-
ments were answered in our order issued
January 4, 1973, In Docket No. E-7795
and rcq};.nrc no further discussion in this
. However, our review of the filing
Indicates that certain issues are raised
which require development in evidenti-
ary proceedings, The proposed rates and
tharges have not been shown to be Justi-
and may be unjust, unreasonable,
induly discriminatory, preferential, or
unlawful. Moreover, the fact
that certain issues of law and fact in this
Proceeding are substantially the same in
Docket No, E-T7795 makes it appropriate
that the filing in Docket No. E-7989 be
fspended for 1 day until March 21, 1973,
\_

'Designated ms Philndelphis Electric Co.,
Supp. No. 4 to Rate Schedule No. 24. (Supp,
‘h;n‘l tancels FPC No, 24 and Supp. No. 1

0.)

- 59p. No. 2 to Rate Schedule FPC No. 24,
mmpplemenw schedule is currently In
e fubject 40 refund, in Dooc. No, E-7T795.

itmation of Mm below for redes-
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subject to refund, and consolidated with
the proceedings in Docket No. E-7795 for
purposes of hearing and decision.

Finally, so that the Commission will
have a full, complete, and up-to-date
record on all of the issues presented we
shall require PE to submit cost and
revenue data for calendar year 1972 in
both parts of this consolidated proceed-
ing. In this connection we would point
out that our caveat on page 7 in Duke
Power Company, Opinion No. 641 in
Docket No. E-7557, is particularly appro-
priate, wherein we stated:

* * ¢ our flling requirements are not to
be construed as a lmitation on evidence
which may be proferred &5 an ald to us In
determining just and reasonable rates. All
evidentiary material relevant to a fair de-
termination of cost and revenue expecta-
tions may be oppropriately presented in
fillngs before us,

In view of this action, we will extend
the present service and hearing dates
set In Docket No. E-7795 as noted below.

The Commission finds:

It is reasonable and appropriate in
the public interest and to aid in the en-
forcement of the Federal Power Act
that:

(1) PE's filing be accepted for filing,
suspended, and the use thereof deferred
as hereinafter provided.

(2) The Commission enter upon a
hearing concerning the lawfulness of the
rates and charges contained in PE's
filing.

The Commission orders:

(A) Pursuant to the authority of the
Federal Power Act, including sections
205, 308, and 309 thereof, the Commis-
slon’s rules of practice and procedure,
and the regulations under the Federal
Power Act, a public hearing shall be
held concerning the lawfulness of the
rates, charges, classifications, and sery-
ices contained in PE's filing,

(B) Dockets Nos. E-7989 and E-7795
are hereby consolidated for purposes of
hearing and decision.

(C) Pending hearing and a final de-
cision in these consolidated proceedings,
PE's filing is hereby accepted for filing,
suspended, and the use thereof deferred
until March 21, 1973.

(D) Lansdale's motion to reject is
hereby denied.

(E) PE's Supplemental Rate Schedule
filed October 24, 1972, in Docket No.
E-T7795 Is hereby redesignated Rate
Schedule FPC No. 38 and the revised
fuel adjustment clause filed on Janu-
ary 2, 1973, in Docket No. E-7795 is
hereby redesignated as Supplement No. 1
thereto, effective March 21, 1973,

(F) On or before May 1, 1973, PE shall
file cost and revenue data for the 1972
calendar year. Staff and intervenors will
serve their prepared testimony and ex-
hibits on or before June 12, 1973. Any
rebuttal evidence by PE shall be served
on or before June 28, 1973. Cross-
examination of the evidence shall com-
mence on July 17, 1973, at 10 am., e.d.t.

847

(G) The Secretary shall cause prompt
publication of this order to be made
in the PepEraL REGISTER.

By the Commission.

[seAL) KenneTH F. PLUMD,
Secretary.

IFR Doc.73-5702 Piled 3-23-73.8:45 am|

[Docket No. E-7768)
PUBLIC SERVICE ELECTRIC & GAS CO.

Order Permitti Rates To Be-
come Effective nagndmg Investigation
Marca 9, 1973,

On August 30, 1972, Public Service
Electric & Gas Co. (PSE&G) tendered for
filing proposed changes in its Electric
Rate Schedules FPC Nos. 47, 48, and
49" These proposed rates would consti-
tute a revenue increase of approximately
$785,238 based on a 1971 test year.

The notice of proposed increase, lssued
on September 12, 1972, provided that the
closing date for petitions to intervene,
protests, and comment would be Septem-
ber 29, 1972, However, on October 10,
1972, the borough of Milltown (Mill-
town), a municipal customer of PSE&G,
filed a letter protesting the proposed rate
increase and requesting Intervention. By
order issued October 30, 1972, we sus-
pended the proposed increase 1 day, al-
lowed Milltown to intervene in the pro-
ceeding and requested that the parties
(Milltown and Staff) file offers of proof
within thirty (30) days supporting their
positions as to the necessity of an evi-
dentiary hearing to assist the Commis-
sion in determining whether such a
hearing is justified in this case. PSELG
was allowed 15 days from the filing of
these pleadings to answer. Milltown,
upon petition to the Commission, was al-
lowed until December 11, 1972, to file its
offer of proof, and PSE&G was allowed
until December 27, 1972, to answer.
Pleadings were filed by all the parties of
record within the time specified.

Finally, on December 11, 1972, the
borough of South River filed an untimely
petition to intervene.

Staff filed its offer of proof, consisting
of two documents, on November 28 and
29, 1972, stating its position that the pro-
posed Increase is completely cost justi-
fled. Purthermore, staff states it does not
intend to sponsor an evidentiary case in
its own behalf. Staff’s offer of proof
showed an adjusted rate of return under
Rate Schedule LPL-R (Milltown) of 5.51
percent compared to the company's
figure of 5.30 percent. However, staff
points out that certain of its down-
ward adjustments to PSE&G’s expenses,
notably charitable contributions, may be
found to be reasonable allowable ex-
penses. On that basis, the rate of return
shown in stafl’s offer of proof may be

' These schedule designations supersede
FPC Rate Schedules Nos. 39, 40, and 41,
respectively,
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above the return the proposed rates
would actually produce.

Milltown's offer of proof does not dis-
pute the cost justification of PSE&G's
proposed increased rates, but rather at-
tacks the proposed increase on the
grounds it is discriminatory to Milltown.

Milltown’s allegations as to discrim-
ination are as follows:

(1) Milltown's charge per kw.-hr. is
greater than the charge of the other two
customers served under Rate Schedule
HTS-R, the other wholesale tariff pro-
posed to be changed in this docket.

(2) Jersey Central Power & Light,
another customer of PSE&G, is currently
paying too low a rate and the losses
alleged in PSE&G’s filing are due to this
low rate.

(3) The proposed rates produce a
higher rate of return on service to Mill-
town under Rate Schedule LPL-R than
on service under Rate Schedule HTS-R
(applicable to Jersey Central Power &
Light and the borough of South River),

(4) PSE&G currently has a rate pro-
ceeding pending before the New Jersey
Board of Public Utility commissioners
which amounts to lesser increase, per-
centagewise, to retail customers than the
percentage increase of this proposed in-
crease to jurisdictional customers.

(5) PSE&G may be attempting to
eliminate municipal distribution of elec-
tricity, or force Milltown to accept serv-
ice at a higher voltage.

PSE&G's principal answer to the above
allegations can be summarized by saying
that comparisons with the Rate Schedule
HTS-R are irrelevant because the serv-
fces are completely different. Further-
more, PSE&G states that the allegations
with regard to the percentage of the
proposed increase in its retail rates are
meaningless standing alone. Finally,
PSE&G denies there is discrimination
between its retail and jurisdictional rate
structures.

We believe the proposed rates should
be approved as filed without further pro-
ceedings and that the refund provision
contained in our October 30, 1872, order
should be lifted. Our review of the cost
of service accompanying PSE&G’s filing
indicates that PSE&G has properly allo-
cated costs including return to each class
of wholesale service and the rates are
properly designed to recover those allo-
cated costs and produce no more than a
just and reasonable return on both
classes of service. Furthermore, although
we do not here decide whether compari-
sons with retail service are relevant to a
charge of discrimination, the bare allega~
tions of Milltown, based on percentage
of increases in pending dockets in dif-
ferent jurisdictions, do not convince us
that a hearing Is merited on the issue of
discrimination. The rate of return shown
in PSE&G’s filing, as well as that shown
in Staff’s Offer of Proof, is well within
the limits of reasonableness.

Finally, it should be noted that the
Borough of South River on December 11,
1972, filed an untimely petition to inter-
vene and also petitioned for leave to file
an offer of proof, This petition is opposed
in all respects by PSE&G. The Borough

FEDERAL
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of South River (South River) alleges that
PSE&G's sales to South River and Mill-
town have been “lumped” with sales to
Jersey Central Power and Light in order
to justify the proposed increase. PSE&G
denies this allegation. Our analysis
of PSE&G's filing shows us that
PSE&G has provided an allocated cost
of service for each class of service
rather than “lumping” sales to dif-
ferent customers. While we will allow
South River to intervene as a party in
this proceeding, we will not further de-
lay this proceeding for purposes of its
filing an offer of proof. Furthermore, as
we have found, our investigation of the
data supporting the proposed rates as-
sures us that they are just and reason-
able. In view of our findings that the pro-
posed rates are clearly just and reason-
able, further delay would not be in the
public interest.

Milltown, in its December 11, 1972, of-
fer of proof, also seeks to challenge the
general terms and conditions of PSE&G's
rate schedules. Milltown's challenge is
directed at the provisions in the existing
rate schedules the substance of which
PSE&G is not proposing to change in this
proceeding. Specifically, Milltown ob-
jects to the 1-year term of the rate sched-
ule and the 5-day notice of termination
provision, to the inclusion of special pro-
visions “¢” and “d” in the schedule, and
to the inclusion in the schedule of the fol-
lowing standard terms and conditions:
paragraphs 3, 4, 8, 9, 12, 13, 14, 15, 21,
and 29. Finally: Milltown requests that
the Federal Power Commission order
PSE&G not to limit the amount of power
Milltown can purchase at 4kV, Since
Milltown is challenging existing provi-
sions, we shall construe their offer of
proof as it relates to the terms and con-
ditions as a complaint for the initiation
of an investigation under section 206 of
the Federal Power Act and shall order
such an investigation.

The Conimission finds:

(1) The proposed rates, filed by PSE&G
on August 2, 1972, are just and reasonable
within the meaning of section 205 of the
Federal Power Act and should be ap-
proved without further proceedings.

(2) Granting of the Borough of South
River's petition to intervene may be in
the public interest.

(3) The rate increase granted in this
case has been reviewed in the light of the
Economic Stabilization Act of 1870 as

,amended, Executive Order 11695, and
the rules and regulations issued there-
under and is consistent therewith.

The Commission orders:

(A) The Borough of South River is
hereby permitted to intervene iIn this
proceeding subject to the rules and regu-
lations of the Commission: Provided,
however, That the participation of such
intervenor shall be limited to matters
affecting rights and interests specifically
set forth in its petition to intervene and
shall not further delay this proceeding;
and, Provided further, That the admis-
sion of such intervenor shall not be con-
strued as recognition by the Commission
that it might be aggrieved because of any
order or orders issued by the Commission
in this proceeding.
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(B) The request by the Borough of
Milltown for an evidentiary hearing oy
the justness and reasonableness of the
proposed rates and charges is dented.

(C) The proposed rate schedules ten.
dered- herein are accepted for filing to
be effective as of November 1, 1972, with.
out further refund liability.

(D) Milltown’s challenge to the terms
and conditions of PSE&G’s Rate Schedule
FPC No. 48 as hereinbefore specified i
accepted as a complaint for an investi.
gation under section 206 of the Federal
Power Act.

(E) On or before April 6, 1073, Mil.
town shall file its prepared testimony
and exhibits to support its position that
the terms and conditions of Rate Sched.
ule FPC No. 48 (LPL-R) are unjust or
unreasonable. PSE&G shall file its divect
testimony on or before April 20, 1973
Milltown shall file its rebuttal testimony
and exhibits on May 2, 1973, Cross.
examination of the testimony and ex-
hibits of the parties shall commence on
May 8, 1973, commencing at 10 a.m. edt,
in a hearing room of the Federal Power
Commission, 441 G Street NW., Washing-
ton, DC 20426. Cross-examination shall
take place before a Presiding Adminis-
trative Law Judge, to be designated by
the Chief Administrative Law Judge (See
Delegation of Authority 19 CFR 3.5(d))
for that purpose.

(F) The Secretary shall cause publi-
cation of this order to be made in the
FEpERAL REGISTER,

By the Commission.

[SEAL] KeENNETH F. PLUuM,
Secretary,

[FR Doc.73-5695 Piled 3-23-71;8:45 am)

[Docket No. CP72-118)
SEA ROBIN PIPELINE CO.
Notice of Amendment to Application

Marcs 20, 1973,

Take notice that on March 12, 1973,
Sea Robin Pipeline Co. (Applicant), Post
Office Box 1407, Shreveport, LA 71155,
filed in Docket No. CP72-118 an amend-
ment to its application filed November 3,
1971, In said docket, pursuant to section
7(c) of the Natural Gas Act, providing
for a contract demand level of 35,000 Mof
of gas per day for the transportation
service proposed to be performed for
Tennessee Gas Pipeline Co., a Division
of Tenneco Inc. (Tennessee), all as more
fully set forth in the amendment which i€
on file with the Commission and open 0
public inspection.

The original application in this docket
requests authorization, among other
things, for Applicant to transport up 10
102,000 Mcf of natural gas per day fof
Tennessee from various points offshoré
Louisiana to the terminus of Applicants
pipeline near Erath, Vermilion Parish,
onshore Louisiana. The two companies
entered into a transportation agreement,
dated September 29, 1971, providing loot
the proposed service. On December 28
1972, Applicant and Tennesseo ente:
into & letter agreement reducing {rom
102,000 Mcf per day to 35,000 Mef per
day the maximum daily quantity of gas

26, 1973




transported and the subject amend-
:‘; reflects this reduction.

Any person desiring to be heard or to
make any protest with reference to sald
amendment should on or before April 13,
1973, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it In determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Any person wishing to become
a party to a proceeding or to partici-
pate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.

Kennetn F. PLums,
Secretary.

[FR Doc.73-5703 Filed 3-23-73;8:45 am]

[Docket No. B-7711)
SOUTHWESTERN ELECTRIC POWER CO.
Order Providing for Hearing

MarcH 20, 1973.

On February 7, 1972, Southwestern
Hlectric Power Co. (the Company) filed
in this docket a notice of cancellation of
lls FPC Rate Schedule No. 56 under
which it sells electric power to Tex-La
Eectric Cooperative, Inc. of Quitman,
Tex., for resale to Tex-La's distribution
tooperative members. After all partici-
pants agreed it was preferable to con-
tinge existing service arrangements, the
Company filed rate schedule SPA/Tex-
La/SWEPCO applicable to existing serv-
loe arrangements. By order issued August
§ 1972, the Commission accepted this
fite schedule for filing, the rates there-
under o be effective August 9, 1972, sub-
st to refund. Tex-La objects to the
MW rate schedule, contending that
service should continue under FPC Rate
Schedule 56 because the Company had
1o right to cancel it. Staff and the Com-
pany say the contract cancellation is
Wlid. This matter is before the Com-
mission without an initial decision.

The Southwest Power Authority (SPA)
sells to Tex-La 142 megawatts of power
ind 1,800 hours per kilowatt of energy.
The entire output of Narrows Dam Proj-
&4, about 25,000 kllowatts, is included

the sale; the remaining 117,000 kilo-
¥alls comes from other reservoir proj-
™4, The power and energy Tex-La buys
from 8PA 1s sold to the Company at no
profit. The Company then resells power
d energy to Tex-la.

Company .claimed the right to
‘ancel the old rate agreement under sec-
an 5 of article VII, which provides:

S, B, Review of compensation to the
mn“’:‘n!- The rates and terms and condi-
e c‘n"“ compensation pald by Tex-La to
VIL shagy ), Uder section 4 of this article
& okt be reviewed at the time of receipt
Wiidle 1 from SPA under either section 4,

s modification, amendment,
lon of the then existing schedule
4ud compensation to be paid by
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Tex-La in connection with the purchase by
Tex-La from SPA of Narrows Dam power and

energy and peaking power capacity and peak-
Ing energy upon written request of:
- - - - -

(1) The Company, if such modification,
amendment, or supersession puts into effect
A0 Increase In the cost to Tex-La for such
Narrows Dam power and energy or for such
peaking capacity and peaking energy; and
if, within 6 months after the recelpt of such
notice from SPA, Tex-La and the Company
are unable to agree upon a new schedule of
compensation to be paid by Tex-La to the
Company for service rendered by the Com-
pany under this article VII, the Company
may at its option terminate this agreement
in its entirety upon written notice to Tex-La
at any time within 1 year after the end of
such review, such termination to be effective
on the date specified by the Company, but
not later than 36 months from the date of
such notloe,

There was no agreement upon & new
schedule of compensation within 5§
months. On August 5, 1971, President
Pirkey of the Company wrote to President
Nichols of Tex-La: “Pursuant to the
terms of section 5 of article VII, you are
hereby notified that [the Company]l
hereby exercises its option to terminate
the agreement dated the 11th day of
May 1960, * * * the effective date of
such termination to be on the 29th day
of February 19872,

Tex-La argues that the cancellation
clause was intended to be used only to
compensate the Company for the in-
creased cost of purchases from Tex-La,
and since Tex- did not increase its
rates to the Company when SPA rates
were Increased,” Section 5 does not apply.
Tex-La also introduced evidence that it
was intended in the 1962 and 1963
amendments to the 1960 contract to ob-
tain firm prices subject only to a revi-
sion to reflect increased SPA hydro costs,
whereas the Company now seeks cancel-
lation to obtain rate increases reflecting
increased costs throughout its system, in-
cluding thermal generation. Tex-La says
it would never have approved, nor would
the REA have approved, the contract
amendments had they known of the Com-
pany’s “present strained interpretation
of section 5, allowing immediate cancel-
lation following a faflure to agree on
thermal rates * * *" (Tex-La Brief,
pages ITI-10—II1-11)

Whatever the original reasons for sec-
tion 5, the plain language of that section
permits the Company to cancel under the
circumstances here set forth. A hearing
will be ordered as to the justness and

reasonableness of the latest rate
schedule.
The Commission orders:

(A) Pursuant to the authority of the
Federal Power Act, particularly sections
205, 206, 308, and 309 thereof, and the
Commission’s rules and regulations, a
public hearing shall be held commencing
with a prehearing conference on Sep-
tember 20, 1973, at 10 a.m. (edt), In a
hearing room of the Federal Power Com-
mission, 441 G Street, NW., Washington,
DC 20426, concerning the lawfulness of
the rates, charges, classifications, sery-
ices and other provisions contained in
Southwestern Electric Power Company's
Rate Schedule SPA/Tex-La/SWEPCO,
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(B) At the prehearing conference on
September 20, 1973, Southwestern Elec-
tric Power Co.'s prepared testimony per-
talning to the rate level issues, together
with its rate filing relevant to those is-
sues, shall be admitted to the record as
Southwestern Electric Power Co.'s com-~
plete case-in-chief, subject to appropri-
ate motions, if any, by parties to the
proceeding. Any prepared testimony and
exhibits of the Commission staff shall
also be admitted to the record subject
to appropriate motions. All parties shall
be prepared to effectuate the provistons
of §1.18 of the Commission's rules of
practice and procedure.

(C) On or before May 21, 1973, South-
western Electric Power Co. shall file a
complete cost of service presentation
based upon 1972 calendar year data.-

(D) On or before September 13, 1973,
the Commission staff shall serve its pre-
pared testimony if any and exhibits if
any on the rate level issues. The pre-
pared testimony if any and exhibits if
any on those issues of any and all in-
tervenors shall be served on or before
September 27, 1973. Any rebuttal evi-
dence by Southwestern Electric Power
Co. shall be served on or before Octo-
ber 11, 1973. Cross-examination of all
evidence relevant to the rate level issues
shall commence October 29, 1973. The
Presiding Administrative Law Judge,
upon a showing of good cause, may grant
such extensions of time as he deems
appropriate.

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(see Delegation of Authority, 18 CFR
3.5(d)), shall preside at the hearings in
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control this proceeding in ac-
cordance with the policies expressed in
§ 1.18 of the Commission’s rules of prac-
tice and procedure.

By the Commission.

[sEAL) Kennern F. PLoms,
Secretary.

[FR Doc.73-5704 Filed 3-23-73;8:45 am]

FEDERAL RESERVE SYSTEM
DEARBORN FINANCIAL CORP.
Formation of Bank Holding Company

Dearborn Financial Corp., Chicago,
111, has applied for the Board's approval
under section 3(a) (1) of the Bank Hold-
ing Company Act (12 US.C. 1842(a) (1))
to become a bank holding company
through acquisition of 100 percent of
the voting shares (less directors’ qualify-
ing shares) of Upper Avenue National
Bank of Chicago, Chicago, Ill. The fac-
tors that are considered in acting on the
application are set forth in section 3(¢)
of the Act (12 US.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
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Washington, D.C. 20551, to be received

not later than April 9, 1973,

Board of Governors of the Federal Re-
serve System, March 20, 1973,

[sEAL] CHESTER B. FELDBERG,
Assistant Secretary of the Board.

| PR Doc.73-5673 Flled 3-23-73:8:45 am|

GENEVA INVESTMENT CO.

Formation of Bank Holding Company and
Proposed Retention of Bixby Insurance
Agency

Geneva Investment Co., Lincoln Nebr.,
has applied for the Board's approval un-
der section 8(a) (1) of the Bank Holding
Company Act (12 US.C. 1842(a) (1)) to
become a bank holding company through
acquisition of 94.67 percent or more of
the voting shares of Fillimore County
Bank, Geneva, Nebr, The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12U.8.C. 1842(c)).

Geneva Investment Co., has also ap-
plied, pursuant to section 4(¢) (8) of the
Bank Holding Company Act (12 US.C.
1843(c) (8)) and §2254(b)(2) of the
Board’'s Regulation Y, for permission to
retain the assets of Bixby Insurance
Agency, Geneva, Nebr. Notice of the ap-
plication was published on December 7,
1972, in the Nebraska Signal, & news-
paper circulated in Geneva, Nebr.

Applicant states that the proposed
subsidiary would engage in the activities
of a general insurance agency in & com-
munity of less than 5,000 people. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the proce-
dures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
April 16, 1973.

Board of Governors of the Federal Re-
serve System, March 19, 1973.

[sEaL] CuzestTEr B. FELDBERG,
Assistant Secretary of the Board.

[FR Doc.73-5666 Filed 3-23-73;8:45 am]

FEDERAL

NOTICES

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

EXPANSION ARTS ADVISORY PANEL
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Commitee Act (Public
Law 92-463), notice is hereby given that
a closed meeting of the Expansion Arts
Advisory Panel to the National Endow-
ment for the Arts will be held at 9:30
a.m., on March 28, 1973, 9:30 a.m,, on
March 29, 1973, and 9:30 a.m., on March
30, 1973, in Washington, D.C.

This meeting is for the purpose of
Council review, discussion, and evalua-
tion of grant applications. It has been
determined by the Chairman in accord-
ance with section 10(d) of the Act, that
the meeting involves matters exempt
from the requirements of public disclos-
ure under the provisions of the Freedom
of Information Act (5 U.S.C. 552(b)).

Further information with reference to
this meeting can be obtained from Mrs.
Eleanor A. Snyder, Advisory Committee
Management Officer, National Endow-
ment for the Arts, 806 15th Street NW.,,
Washington, DC 20506, or call area code
202-—382-2854.

PAUL BERMAN,
Director of Administration, Na-
tional Foundation on the Arts
and the Humanities.

| FR Do0.73-5665 Filed 3-23-73;8:45 am |

SECURITIES AND EXCHANGE
COMMISSION

[Plle No. 500-1]
AADAN CORP.
Order Suspending Trading
MarcH 19, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.10 par value, and all other secu-
rities of Aadan Corp., being traded other-
wise than on a national securities ex-
change is required in the public interest
and for the protection of investors;

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading Iin such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
11 a.m. (es.t.), March 19, 1973 through
March 28, 1973.

By the Commisison.

[sEAL] RowaLp F. HUNT,
Secretary.

|FR Doc.73-6677 Plled 3-23-73;8:45 am]

[File No. 500-1)
CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading
MarcH 20, 1973,
It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value, of Continental
Vending Machine Corp., and the 6 per-
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cent convertible subordinated debentire
due September 1, 1976, being traded
otherwise than on a national securitis
exchange is required in the public inter.
est and for the protection of investors:
It is ordered, pursuant to section 15
(5) of the Securities Exchange Act of
1934, that trading in such securitfes
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
March 21, 1973, through March 30, 1673

By the Commission.

[sEALl RoxaLp F. Huxr,
Secretary,

[FR Doc.73-6678 Filed 3-23-73:8:45 am|

[70-5320]
GULF POWER CO.

Notice of Proposed Issue and Sale of First
Mortgage Bonds at Competitive Bidding
Notice is hereby given that Gulf Power
Co., 75 North Pace Boulevard, Pensacols,
¥L 32502 (Gulf), an electric utility sub-
sidiary company of the Southem Co
(Southern), a registered holding com-
pany, has filed a declaration with this
Commission pursuant to the Public Util.
ity Holding Company Act of 1935 (Act),
designating sections 6(a) and 7 of the
Act and Rule 50 promulgated thereunder
as applicable to the proposed transac-
tion. All interested persons are referred
to the declaration, which is summarized
below, for a complete statement of the
proposed transaction.

Gulf proposes to issue and sell, sub-
ject to the competitive bidding require-
ments of Rule 50 under the Act, $2
million principal amount of First Mort-
gage Bonds. .... Percent Series due
............. The proposed series of
bonds will bear a single muturity dsie
within the range of 5 to 30 years, such
maturity date to be determined prior 0
the filing of the registration statement
relating to the bonds. The interest raie
(which will be a multiple of one-eighth
of 1 percent) and the price, exclusive
of accrued interest, to be paid to Gul
(which will be not less than 99 percent
nor more than 102% percent of the
principal amount thereof) will be de-
termined by the competitive bidding.
The bonds will be Issued under the provic
sions of the indenture dated as of Sep-
tember 1, 1941, between Gulf and the
Chase Manhattan Bank (National As-
sociation) and the Citizens & Peoples
National Bank of Pensacols, 85 trustees,
as heretofore supplemented and 85 to
further supplemented by a supplemental
indenture to be dated as of May 1, 197%
It is provided that the bonds.wlll not be
refunded prior to May 1, 1978, directly
or indirectly, with funds porrowed at &
lower effective interest cost.

The net proceeds received from the
fssue and sale of the bonds, together Wit
$6 million in equity funds from sou}heg
and any excess cash on hand, will :
used by Gulf (1) to finance, in part, lL‘
1973 construction program cst""““ddi:_
$40,750,000, (2) to pw outstan ct
short-term notes incurred for eonsu‘:ﬁ1
tion purposes (of which it is estima
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02,300,000, will be outstanding at the
time of the sale of the mew bonds), and
(3) for other lawful purposes. Gulf esti-
mates that it will not be necessary to
!l any additional securities in 1973 for
construction purposes except for short-
term notes estimated to be outstanding
in the amount of $9,500,000 on December

1, 1973,

2 The Florida Public Service Commission
has authorized the proposed issue and
sale of the bonds. It is stated that no
gther State commission and no Federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
action. The fees and expenses to be in-
curred In connection with the proposed
transaction will be supplied by amend-
ment.

Notice is further given that any inter-
ested person may, not later than April
16, 1673, request in writing that a hear-
ing be held on such matter, stating the
nature of his Interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission

Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
teryed Is located more than 500 mfles
from the point of mailing) upon the
declarant at the above-stated address,
and proof of service (by affidavit or, in
¢case of un attorney at law, by certificate)
thould be filed with the request. At any
time after said date, the declaration, as
fled or as it may be amended, may be
permitted to become effective as pro-
vided In Rule 23 of the general rules and
regulations promulgated under the Act,
ot the Commission may grant exemp-
ton from such rules as provided in Rules
2(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
fons who request a hearing or advice as
% whether a hearing is ordered will re-
ctive notice of further developments In
this glgt‘lu.}r. lgcll.:glng the date of the

ordered) and a -
ments thereof, s

For the Commission, by the Divisfon
o Corporate Regulation, pursuant to
delegated authority.

[sar) Ro~aun F, Huxr,

Secretary.

IR Doc.73-6679 Filed 3-23-73;8:45 am)
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DEPARTMENT OF LABOR

; Office of the Secretary
DVISORY cou
WELFARE AND PENSION BENEEIT PEANS
Recommendations for Appointment
Section 14 of the Welfare and Pension
Disclosure Act Amendments of
o (76 Stat. 40, 41, 29 US.C. 308e)
b des for the establishment of an
Yisory Council on Employee Welfare
wml:mslon Benefit Plans” which is to
u!onz ol. 13 members to be appointed
Ws: One from the insurance field,

NOTICES

one from the corporate trust field, two
from management, four from labor, and
two from other interested groups, all of
whom are to be appointed by the Sec-
retary from among persons recom-
mended by organizations in the respec-
tive groups. The additional three
representatives are to be appointed
from the general public by the Secre-
tary. The prescribed duties of the Coun-
cil are to advise the Secretary with
respect to the carrying out of his func-
tions under the Welfare and Pension
Plans Disclosure Act, as amended, and
to submit to the Secretary recommenda-
tions with respect thereto. The Council
is required to meet at least twice each
year and at such other times as the
Secretary requests.

To assure continuity in the handling
of the business of the Council, a rota-
tion system is provided whereby the 2-
year terms of approximately half the
members expire each year. The groups
represented by the members whose terms
expire on June 30, 1973, are as follows:
Labor (2), the insurance fleld (1), man-
agement (1), the public (1), and other
interested groups (1). Appointments of
new members will be for terms beginning
July 1, 1973.

Accordingly, notice is hereby given
that any organization desiring to rec-
ommend persons for appointment to the
“Advisory Council on Employee Welfare
and Pension Benefit Plans” may submit
recommendations to the Secretary of
Labor, 14th and Constitution Avenue
NW., Washington, D.C. 20210, on or be-
fore June 1, 1973. The recommendation
may be In the form of a letter, resolution,
or petition, signed by an authorized offi~
cial of the organization. Each recom-
mendation shall identify the candidate
by name, occupation, or position, and
address, It shall specify the field or group
which he would represent for purposes
of section 14 of the Act, and whether
he is avallable and would accept.

Signed at Washington, D.C., this 21st
day of March 1973.

W. J. Useny, Jr.,
Assistant Secretary
for Labor-Management Relations.

[FR Doe.73-5708 Piled 3-23-73;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[S.0. 1124)
ARCHER DANIELS MIDLAND CO.
Demurrage and Free Time on Freight Cars

Order. At a session of the Interstate
Commerce Commission, Division 3, act-
ing as an appellate division, held at its
office in Washington, D.C., on the 15th
day of March 1973. \,

Upon consideration of the petition filed
by the Archer Danlels Midland Co, on
March 15, 1973, requesting revision of
Service Order No. 1124.

It appearing, that Service Order No.
1124 was issued by Division 3 in accord-
ance with applicable law and upon its
determination that an emergency exists

7851

because of an acute shortage of freight
cars in all sections of the country; that
the petitioner has had ample opportunity
to review its operations to avoid the ex-
cessive detention of freight cars; that
numerous cars are held idle for excessive
periods awaiting loading or unloading;
that the petition seeks to insert the ele-
ment of car hire into a proceeding re-
lating only to detention of cars by ship-
pers; that, however, such proposal Is not
of an emergency nature, and, therefore,
its consideration is inappropriate herein;
and that the petition states no errors of
fact or law warranting the relief sought,
and for good cause appearing;

It is ordered, That the petition be, and
it Is hereby, denied.

By the Commission, Division 3, acting
as an appellate division,

[8EAL] RosErT L. OsWALD,
Secretary.

[FR Doc.73-5719 Flled 3-23-73;8:45 am]

[Notice 205]

ASSIGNMENT OF HEARINGS
Marcn 21 1973,

Cases assigned for hearing, postpone~
ment, cancellation, or oral argument ap-
pear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to Insure that they are noti-
fied of cancellation or postponements of
hearings In which they are interested.
No amendments will be entertained after
the date of this publication.

MC-F-11607, Gerson Transportation—pur-
chase (portion)—Watkins Motor Lines,
Ine, MC-C-7960, Thomas R. Rocap,
Charles A, Biddinger, Jr, Motor Cargo
Transport . Gerson Transportation, a
corporation, and Watkins Motor Lines,
Inc.—investigation of operations and rev-
ocation of cortificates, continued to
May 16, 1973, at the offices of the Inter-
state Commission, Washington,
D.C.

MC 116826 Sub 247, W, J. Digby, Inc., appli-
cation dismissed.

MC 127355, M & N Graln Co, now being
assigned April 11, 1973 (3 days), at Bt
Louis, Mo, in Room 507, 1114 Market
Streot.

MC-119968 Sub 6, A. J, Welgand, Inc., now
being assignod bearing May 14, 1973 (2
weeks), nt Columbus, Ohlo, in a hearing
room to be later designated.

MC 134508 Sub 89, Interstate Contract Car-
rier Corp.—extension—cups, MC 134500
Sub 40, Interstate Contract Carrier Corp,—
extenslon—Scott Graphics Division, MC
134599 Sub 41, Interstate Contract Carrler
Corp —extension—Scott Warren Division,
now being assignod May 16, 1973, at the
offices of the Interstate Commerce Com-
mission, Washington, D.C.

AB-10 Sub 3, Norfolk & Western Rallway
Co. abandonment between Abingdon, Va,,
and West Jefferson, N.C., In Washington
and Grayson Counties, Va., and Ashe
County, N.C., now being assigned hearing
;uy 21, 1973 (1 week), at West Jefferson,

.C.
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MC 60086 Sub 8, Bee Line Motar Preight, Inc.,
now being nssigned hearing May 22, 1873
(3 days), at Lincoln, Nebr, in a hearing
room to be later designated.

MC 110663 Sub 94, Coldway Food Express,
Inc., now being masigned May 14, 1673, at
Omaha, Nebr,, In Room 108, Federal Bulld-
ing, 106 South 15th Street.

MO 127042 Sub 95, Hagen, Inc, now being
assigned May 15, 193 (2 days), at Omabha,
Nebr,, in Room 106, Federal Building, 106
South 15th Street.

MC 127042 Sub 97, Hagen, Inc., now belng as-
signed May 17, 1073 (2 days), at Omaha,
Nebr., in Room 106, Federal Bullding, 108
South 15th Street,

MC 125869 Sub 113, Nolte Bros, Truck Line,
Inc., now being assigned May 21, 1973 (2
days), at Omaha, Nebr., in Room 108, Fed-
eral Building, 106 South 15th Street.

MC 123639 Sud 149, J. B. Montgomery, Inc.,
now being assigned May 23, 1073 (3 days),
at Omaha, Nebr., in Room 106, Federal
Bullding, 106 South 15th Street.

MC-F-11'704, Mohawk Motor, Inc.—purchase
(portion) —Michigan Express, Inc,, MC-F-
11707, Indianhead Truck Line, Inc—pur-
chase (portion)—Michigan Express, Inc.,
now belng assigned hearing May 21, 1973 (1
week) , at Detroit, Mich., in s hearing room
to be later deaignated.

[sEAL] RoserT L. OSWALD,
Secretary.

|PR Doc.73-6714 Piled 3-23-73,8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

MarcH 21, 1973,

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 110040 of the general rules
of practice (49 CFR 1100.40) and filed
on or before April 10, 1973.

FSA No. 42649—Joint Water-Rail Con-
tainer Rates—American President Lines,
Ltd. Piled by American President Lines,
Ltd., (No. 4 (APL Series) ), for itself and
interested rail carriers. Rates on general
commodities, between ports in the Orient
as shown in the application, and rail
stations on the U.S. Atlantic and Gulf
Seaboard.

Grounds for relief—Water competi-
tion,

By the Commission.

[seAL] RoBeRT L. OSWALD,
Secretary.

[FR Doc/73-5715 Filed 3-23-73:8:45 am]

[Notice 238)
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations

NOTICES

prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before April 16, 1873,
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-35452. By order of March
7. 1973, the Motor Carrier Board ap-
proved the lease by The Tri-State Tran-
sit Authority, Huntington, W, Va,, of the
operating rights in Certificates Nos. MC-
5008 and MC-5008 (Sub-No. 10) issued
December 12, 1955, and April 16, 1962, re-
spectively, to Ohio Valley Bus Co., a cor-
poration, Huntington, W. Va,, authoriz-
ing the transportation of passengers and
thelr baggage, and express and news-
papers in the same vehicle with passen-
gers, between the junction of the high-
way of the Ashland-Coal Grove Bridge
across the Ohio River and U.S. Highway
52, and South Point, Ohio, between Rus-
sell, Ky., and Ironton, Ohio, and between
Russell, Ky., and Flatwoods, Ky., serving
all intermediate points in each instance,
restricted, however, to the pickup and
discharge of passengers originating at or
destined to the junction of the highway
over the Ashland-Coal Grove Bridge and
U.S. Highway 52, South Point and Iron-
ton, Ohio, Russell and Flatwoods, Ky.,
and intermediate points; between Hun-
tington, W. Va., and Ashland, Ky., be-
tween Huntington, W. Va,, and Burling-
ton, Ohio, and between Huntington, W.
Va., and Proctorville, Ohio, serving all
intermediate points in each instance; be-
tween Burlington, Ohlo, and the site of
the Ordnance plant near South Point,
Ohio, serving all intermediate points
within 1 mile of South Point; between
Ashland, Ky., and Russell, Ky., serving all
intermediate points, restricted to the
transportation of passengers moving be-
tween points both of which are on car-
rier’s authorized routes, and from Proc-
torville, Ohlo, to Proctorville, Ohio, over
a circular route, serving all intermediate
points; and passengers and their bag-
gage, between Ashland, Ky., and Hanging
Rock, Ohio, serving =all intermediate
points restricted to the pickup and dis-
charge of passengers originating at or
destined to Ashland, Ky., Hanging Rock,
Ohio, and intermediate points, and be-
tween Huntington, W. Va,, and the U.S,
Veterans Hospital, Wayne County, W.
Va. serving all intermediate points,
Amos A. Bolen, Post Office Box 2185,
Huntington, W. Va. 25722, attorney for
aoplicants.

No. MC-FC-74144, By order entered
March 9, 1973, the Motor Carrler Board
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approved the transfer to Sam Crapn
doing business as Sam Crain Trucking
Dove Creek, Colo., of the operating righy
set forth in Certificate No. MC-11207
(Sub-No. 1), issued October 16, 1967, 1
Vernon C. Rowley, doing business as Ver.
non C. Rowley Trucking, Blanding, Utah,
authorizing the transportation of ur.
nium and vanadium ores, in bulk, from
points in San Juan County, Utsh, t
Naturita, Durango and Uravan, Colo,
and Thompson, Utah. F. Bennon Redd
Monticello, Utah 84535, attorney for ap-
plicants,

No. MC-FC-74206. By order o
March 9, 1973, the Motor Carrier Board
approved the transfer to Ermest W, Wess.
ner, Womelsdorf, Pa., of Certificate No
MC-95161 issued to Ralph R. Boltz, doing
business as Boltz Brothers, Myerstown,
Pa., authorizing the transportation of:
Agricultural commodities, feeds, fertil
izer, etc., between specified points in
Maryland and Pennsylvania, James E
Fullerton, attorney, 407 North Front
Street, Harrisburg, PA 17101,

No. MC-FC-74237. By order of
March 9, 1973, the Motor Carrier Board
approved the transfer to Joseph Sabinl
John Sabini, Angelo Sabini, a partner-
ship, doing business as Sabini's Moving
and Storage Co., Stamford, Conn, o
Certificate No. MC-93461 issued Oclo-
ber 8, 1959, to David Sabini, Joseph Sa-
bini and John Sabini, a parinership,
doing business as Sabini's Moving and
Storage Co., Stamford, Conn,, authoriz-
ing the transportation of: Household
goods, as defined, between Stamford,
Conn., and points within 15 miles thereof,
on the one hand, and, on the other
points in Massachusetts, New Jerssy,
New York, Pennsylvania, and Rhode
Island. Roy Pelton, Sabinl’s Moving and
Storage Co., 614 Shippan Avenue, Stam-
a)rd. CT 06902, applicants’ represenia-

ve.

[seAL] Rosear L. OswaLp,

Secretary.
[FR Doc.73-5716 Filed 3-23-73;8:45 am|

[Sec. 5a App. No. 2, Amdt. 21]

WESTERN RAILROAD TRAFFIC
ASSOCIATION

Application for Approval of Amendments (o
Agreement

MarcH 14, 1973.

The Commission is in receipt of an
application in the above-entitled pro-
ceeding for approval of amendments @
the agreement therein approved

Filed February 6, 1973 by:

uth Riverside Plass,

Y ?3&’&&5" II, 60606 (Attorney:
in-Fact).

Ed White, Attorney for Appl

Riverside Plaza, Sulte 1200, Chi

606086,

The amendments seek to broaden the

jurisdiction of the Association by W‘:rl:
sion of Illinois Freight Association

ritory rafl carriers 85 subr
organizations of Western Trunk Line

fcants, 222 South
cago, 1L

26, 1973




committee subject to separate organi-
sational and procedural provisions as
st forth in newly added sections 12, 13,
and 14 to Article VII, and to make other
incidental changes made necessary by
the foregoing changes.

The complete application may be in-
spected at the Office of the Commission,

in Washington, D.C.

NOTICES

Any interested person desiring to pro-
test and participate in this proceeding
shall notify the Commission in writing
on or before April 16, 1973. As provided
by the general rules of practice of the
Commission, persons other than appli-
cants should fully disclose their interest,
and the position they intend to take with
respect to the application. Otherwise,

7853
the Commission, in its discretion, may
proceed to investigate and determine
the matters Involved without public
hearing.

By the Commission.

[sEAL) RoserT L. OSWALD,
Secretary.

|FR Doc.73-5718 Piled 3-23-73;8:45 am|
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DEPARTMENT OF DEFENSE tions, 1948. United States Navy Regu-
lations are Issued in accordance with the

Department of the Navy provisions of title 10, United States Code,

UNITED STATES NAVY REGULATIONS, section 6011, for the government of all
1973 persons in the Department of the Navy,

and are endowed with the sanction of
On Pebruary 26, 1973, the President law as to duty, responsibility, authority,

of the United States approved United distinctions, and relationships of various
States Navy Regulations, 1973, which commands, officlals, and individuals. The

replaced United States Navy Regula- full text of United States Navy Regula-

Notice of Implementation

tions, 1973, is published at this time

notice to the public. Appropriate artioles

of United States Navy Regulations, 1973

will be codified and incorporated in Title

32, Code of Federal Regulations.

[SEAL) MEeRLIN H. Starixng,
Rear Admiral, JAGC, U.S. Navy,

Judge Advocate General of the
Navy.

Marcs 19, 1973.
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An
Invaluable Reference
TOOI 1972/73 Edition

This guidebook provides
information about significant
programs and functions of

the U.S. Government agencies,
and identifies key officials

in each agency.

Included with most
agency statements are
“Sources of Information”
sections which give helpful
information on:

® Employment

® Contracting with the
Federal Government
Environmental programs
Small business opportunities
Federal publications
Speakers and films available
to civic and educational groups

This handbook is a *‘must’’ for
teachers, students, librarians,
researchers, businessmen,
and lawyers who need current
official information about the
U.S. Government.

$3:00

per copy.
Paperbound, with charts
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MAIL ORDER FORM To:

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 For Use of Supt. Docs.

Enclosed find $................ (check, money order, or Supt. of Documents coupons). Please send me Enclosed

.................... copies of the UNITED STATES GOVERNMENT ORGANIZATION MANUAL, 1972/73, at To be malled

$3.00 per copy. (Catalog No. GS 4.109:972) (Stock No. 2203-0035) latet ;

Subscription
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| [ ST P s City and State ... . .. R A A . ZIP Code .................




		Superintendent of Documents
	2017-12-14T22:17:05-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




