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Rules and Regulations

REGISTER Issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and fegal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 tities pursuant to 44 U.S.C. 1510.
The Code of Fedoral Regulations is sold by the Superintendent of Documents. Prices of new books aro listed in the first FEDERAL

Title 43—Public Lands: Interior

SUBTITLE A—OFFICE OF THE SECRETARY
OF THE INTERIOR

PART 18—RECREATION FEES

Golden Eagle program. The Depart-
ment of the Interjor announces final
rules for collection of entrance and spe-
clal recreation use fees at designated
Federal recreation areas or facilities.

On December 12, 1972, notice of pro-
posed rule making re the Land
and Water Conservation Fund Act of
1865, 78 Stat. 897, as amended by the
Act of July 11, 1972, which restores the
Golden Eagle program, was published in
the FEDERAL REGISTER (37 FR 26424), Af-
ter consideration of &ll such relevant
matter as was presented by interested
persons, the establishment of recreation
fees as so proposed is hereby adopted,
subject to the following changes:

1. The description of Authorities im-
mediately preceding § 18.1 is changed by
inserting after “16 U.S.C." the following:
“4601-4 et seq. (1970), and 86 Stat. 461,
18 US.C. 715 (Supp. I1, 1972) ."

2. The first paragraph of §18.1 is
changed by Inserting after “86 Stat. 459"
the following: “, 16 U.S.C. 4601-4 et seq.,
und 86 Stat. 461, 18 US.C. 715.”

3. In paragraph (b) of § 18.7 Fees for
single-visit permits, the words “the one
Designated Fee Area" are changed to
read “the one Designated Entrance Fee
Area”, In paragraph (¢) of this same
section, the words “charged at Desig-
nated Fee Areas” are changed to read
;crharged at Designated Entrance Fee

eas",

4. Section 18.13 Enforcement is
thanged by inserting after the word
;!;aar;-; 't.he following: *, except those in

5. The heading of § 18.14 is changed by
replacing the word “Exclusion” with the
word “Exclusions”,

6. Subparagraph (2) of §18.16 The
Golden Eagle Insignia is changed by re-
Ehcgw the word “Part” with the word

section”,

Eflective date. This establishment of
ll‘gg:r?cation fees is effective January 1,

¢ CaArLES G, EMLEY,
Deputy Assistant Secretary

of the Interior,
Fenruary 1, 1978.

Part 18 of Subtitle A of Title 43 of the
Code of Federal Regulations is revised to
;:ad as follows :

13,1
182
Bec,
183
18.4
185
8.8

Application.
Types of Pederal recreation fees.

Deslgnation.

g?l:ms.!agh Passport,
en

Golden Age Passport.

Sec,
187
188

Fees for single-visit permits,
Valldation and display of entrance

permits.

Establishment of special recreation
use fees,

Special recreation use permits,

Effective dates of Federal recreation
fees.

Collection of Federal recreation fees.

Enforcement,

Exceptlons, exclusions, and exemp-
tions.

18,15 Public notification.

1816 Golden Eagle Insignia,

Avrnonrry: Section 4, Land and Water
Conservation Fund Aot of 1065, 78 Stat. 897,
as amended by the Act of July 11, 1972, 86
Stat, 459, 16 US.C. 460 14 et seq. (1970), and
86 Stat. 461, 18 US.C. 715 (Supp. I, 1072).

§ 18.1 Application.

This part is promulgated pursuant to
the Land and Water Conservation Fund
Act of 1965, 78 Stat. 897, as amended by
the Act of July 11, 1972, 86 Stat. 459,
460 1-4 et seq., and 86 Stat. 461, 18 U.S.C,
715 (Supp. II, 1972).

(a) Any entrance fee which may be
charged by the National Park Service at
designated units of the National Park
System shall be selected from the sched-
ule of fees according to the criteria set
forth in this part.

(b) Speclal recreation use fees charged
by any bureau of the Department of the
Interior for the use of sites, facilities,
equipment, or services furnished at Fed-
eral expense shall be selected from the
range of special recreation use fees set
forth in this part or according to criteria
set forth in this part.

189

18.10
1811

18.12
18.13
18.14

§18.2 Types of Federal recreation fees.

There shall be two types of Federal
recreation fees: (a) Entrance fees for
admission to any Designated Entrance
Fee Area, and (b) special recreation use
fees for the use of sites, facilities, equip-
ment, or services furnished at Federal
expense, or for group activities, recrea-
tion events, motorized recreation vehicles,
or for other specialized recreation uses,
There shall be two types of entrance
fees: (1) Fees for annual permits, which
shall gain admission into any “Desig-
nated Entrance Fee Area” during the
calendar year for which the fees are paid
when entry is by a single, private, non-
commercial vehicle, and (2) fees for sin-
gle visits to any Designated Entrance Fee
Areas, which shall be applicable to per-
sons who choose not to purchase the
annual permit or who enter such an area
by means other than by a single, private,
noncommercial vehicle,

§ 18.3 Designation.

(a) An area or closely related group of
areas shall be designated as an area at
which entrance fees shall be charged
(hereinafter “Designated Entrance Fee

Area"”) if the following conditions are
found to exist concurrently:

(1) The area is a unit of the National
Park System administered by the Depart-
ment of the Interior;

(2) The area is administered primarily
for scenic, scientific, historical, cultural,
or recreational purposes;

(3) The area has recreation facilities

* or services provided at Federal expense;
and

(4) The nature of the area is such
that fee coéllection i5 administratively
and economically practical.

(b) Any specialized sites, facilities,
equipment, services, or closely related
groups of facllities related to outdoor
recreation (hereinafter “facilities”) shall
be designated as facilities for which
special recreation use fees shall be
charged (hereinafter “Designated Spe-
cial Recreation Use Facilities”) if the
following conditions are found to exist
concurrently:

(1) The facilities are developed, ad-
ministered, or provided by any bureau of
the Department of the Interior;

(2) The facilities are provided at
Federal expense;

(3) The nature of the facilities is
such that fee collection is administra-
tively and economically practical;

(4) A substantial investment has been
made in the facllities;

(5) The facilities require regular
maintenance;

(6) The facilities are utilizéd for the
personal benefit of the user for a fixed
period of time; and

(7) The facilities are not the kind of
facilities which virtually all visitors
might reasonably expect to use without
charge, including, but not limited to,
such facilities as roads, trails, overlooks,
visitor centers, wayside exhibits, or pic-
nic areas.

§ 18.4 Posting.

The heads of the bureaus of the De-
partment of the Interior shall provide
for the posting of designation signs at
all entrances to Designated Entrance
Fee Areas and at areas with Designated
Special Recreation Use Facilities In a
manner such that the visiting public
will be clearly notified that entrance or
special recreation use fees are charged.

(a) All Designated Entrance Fee
Areas shall be posted with a sign as in-
dicated below with the following char-
acteristics:

(1) Be constructed of enameled steel,
coated aluminum, silk screen reflective
materials attached to wood or metal, or
other permanent materials:

(2) Consist of the basic elements,
proportion, and color as indicated below:

(1) The Golden Eagle Insignia (here-
Inafter defined in §18.16) with the
words “The Golden Eagle” and the rep-
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resentation of an American Golden
Eagle (colored gold) and a family group
(colored midnight blue) enclosed within
a circle (colored white with a midnight
blue border) framed by a rounded tri-
angle (colored gold with a midnight
blue border).

(@) The color midnight blue shall be
Pantone Matching System 282; the color

RULES AND REGULATIONS

gg!d shall be Pantone Matching System
130;
(b) The rounded triangle shall be 18
inches in vertical height at all Desig-
nated Entrance Fee Areas, except that
at those areas entered only on foot, the
rounded triangle may be 9 inches in ver-
tical helght;

(il) Contains the words
Area" as indicated below.

“US. Fee

SPECIFICATIONS FOR OFFICIAL DESIGNATION SIGN

RECOMMENDED MATERIALS
12 GAUGE ENAMELED STEEL OR

12" DIA.

.02 TREATED ALUM INUM
"OR WOOD FINISHED FOR
EQUIVALENT LIFE

12 INCH WiDE

MIDNITE BLUE PMS 282

WHITE

GOLD SCOTCHLITE OR OTHER
RERLECTORIZED PAINT PHS 130

MOUNTING HOLES

MIDNIGHT BLUE PMS 282
STYMIE 80LD
(SLccESTED!

(b) All Designated Special Recreation
Use Facilities shall be posted with signs
identical to the above described sign.

(¢) Appropriately sized replicas of the
above described slgns may be used in
conjunction with all other signs erected
by any bureau of the Department of the
Interior which direct the public to Desig-
nated Entrance Fee Areas or Designated
Special Recreation Use Facilities, Such
signs may also be used in combination

DAMDNS |ONS FOR OPTIONAL
HALF « SIZX 5108
FOR WALK = DY ARTAS

with other Federal recreation fee signs
or incorporated into larger Federal rec-
reation fee signs by the bureaus of the
Department of the Interior or other
Federal recreation agencies.

(d) No entrance fee or special recrea-
tion use fee established pursuant to this
part shall be effective at any Designated
Entrance Fee Area and/or Designated
Special Recreation Use Facllities until
that area or those facilitles have been
posted.

§ 18.5 Golden Eagle Passport.

(a) The Golden Eagle Passport is an
annual permit, valid on & calendar-year
basis, for admission to any Deslgnated
Entrance Fee Area. The charge for the
Golden Eagle Passport shall be $10.

(b) The Golden Eagle Passport shall
admit the purchaser and any person
accompanying him in & single, private,
noncommercial vehicle to Designated
Entrance Fee Areas where entrance or
admission fees are charged during the
period for which the permit is valid.

(¢) “Private, noncommercial vehicle”
for the purpose of this part, shall include
any passenger car, station wagon, pickup
camper truck, motorcycle, or other motor
vehicle which is conventionally used for
private recreation purposes.

(d) The annual Golden Eagle Passport
does not authorize any use of facllities
which have been designated as Desig-
nated Special Recreation Use Facilities
for which special recreation use fees shall
be charged.

(e) The annual Golden Eagle Passport
shall be for sale in all post offices of the
first and second class and at such others
as the Postmaster General shall direct,
and at Designated Entrance Fee Arcas
of the National Park Service.

§18.6 CGolden Age Passport.
(a) Issuance of the Golden Age Pass-

ports:

(1) Golden Age Passports will be Is-
sued by appropriate Federal personnel
(hereinafter “Issuing Officer”) at all
post offices of the first and second class
and at such others as the Postmaster
General shall direct, and at fleld offices
designated by the heads of the bureaus
administering Designated Entrance Fee
Areas and Designated Special Recreation
Use Facilities.

(2) Golden Age Passports will be Is-
sued free of charge upon the presentation
of valid, suitable identification which
attests to the fact that a person is 62
vears of age or older. Such identification
may include, but is not limited to, a State
driver's license, a birth certificate, etc.

(3) Those persons 62 years of age oOr
older not having In their possession any
vallid, suitable identification may be
issued a Golden Age Passport on the
basis of the affidavit below, If such an
ammi:vlt is signed in front of the Issuing
O r.

To the Secretary of the Interlor:

I do horeby swear or afirm that I am 02
years of nge or older and that I am duly en-
titled to be issued free of charge one Golden
Age Passport pursuant to the Land and
Water Conservation Pund Act of 1095, 78
Stat. 897, as amended by the Act of July 1.
1972, 86 Stat, 450,

(4) The Passport must be applied for
in person and signed in front of the
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Issuing Officer or otherwise it will be
treated as invalid.

(b) The Golden Age Passport shall
admit the bearer and any person accom-
panying him in a single, private noncom-
mercial vehicle to Designated Entrance
Fee Areas where entrance fees are
charged during the period for which the
permit Is valid. The bearer of a valid
Golden Age Passport shall be entitled
upon presentation of the Passport to uti-
lize Designated Special Recreation Fa-
cllittes at a rate of 50 percent of the
established daily fee charged for such
facilities.

(¢) The Golden Age Passport is an
annual permit valid for the calendar year
for which it is issued.

§£18.7 Fees for single-visit permits,

(a) There shall be two types of fees
for single-visit permits charged at Desig-
nsted Entrance Fee Areas: One appli-
cable to those entering by private, non-
commercial vehicle and one applicable
to those entering by any other means.

(b) The fee for a single-visit permit
applicable to those entering by private,
poncommercial vehicle gshall be $1 to $3
per vehicle per day at the discretion of

during its period of validity.

(¢) The fee for a single-visit permit
charged at Designated Entrance Fee
Areas, applicable to those entering by
sy means other than private, noncom-
mereial vehicle shall be $0.50 to $1.50 per
person per day at the discretion of the
heads of the bureaus and shall be valid
it the one Designated Entrance Area for
which it is paid.

(d) Any of the permits provided for in
paragraphs (b) and (c) of this section
shall be valid at the Designated Entrance
Fee Area for which it was purchased dur-
ing the same calendar day or days for
which it was pyrchased. In addition, at
ireas in which overnight use is per-~
mitted, such permits shall be valid until
hoon of the day following the last day
for which entrance fees were paid, ex-
tept as otherwise posted.

§18.8 Validation and display of en-
Irance permits.

(a) Every annual permit shall be vall-
dated by the signature of its bearer on
the face of the permit at the time of its
receipt,

(b) All annual and single-visit permits

be nontransferable,

(¢) Every permit shall be kept on the
Person of its owner, and shall be exhib-
ited on the request of any authorized
Tpresentative of the administering
bureay,

§18.9 Esablishment of special recrea-
tion use fees,

hem Special recreation use fees shall
selected by all outdoor recreation ad-
Winistering bureaus of the Department

No, 24—Pt. I—3
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of the Interior from within the range of
fees listed below provided that such fees
are established in accordance with the
following criteria:

(1) The direct and indirect cost to the
Government;

(2) The benefit to the recipient;

(3) The public policy or interest
served;

(4) The comparable recreation fees
charged by other Federal and non-Fed-
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eral public agencies within the service
area of the management unit at which
the fee is charged;

(5) The economic and sdministrative
feasibility of fee collection; and

(6) Other pertinent factors.

(b) Special recreation use fees may be
established for other types of facilities in
addition to those which are listed below
in such amounts as are recommended by
the Secretary of the Interior.,

(c) Range of Special Recreation Use Fees:

Camp and tratler sites......... Up to $4.50 for overnight use.

Group camping sites. ... .. Up to $0.50 per person per day

Highly developed boat launch- Up to $1.50 per boat per day.

ing sites.

I o Ll otk ot $0.10 per locker dally.

Boat storage and handling. ...  To be established at a dally, weekly, monthly, or annual
rate In accord with the criteria set forth in this section.

e RS TOGR L At least $0.10 per person round trip.

To be established at a rate In accord with the criteria set
forth in this section.

Up to 80.50 per person per day.

To be established at a dally rate in accord with the criteria
set forth in this section,

To be established at a dally rate in nccord with the criteria

set forth in this section,

To be established at a rate in sccord with the criteria set

forth in this section.

To be established at a rate In accord with the criteria set

forth in this section.

Up to #1 per hook-up per day.
To be established at a dally, weekly, monthly, or annual

rate In accord with tho criteria sot forth in this section,

oped multtuse sites).

3 Heads of administering agencles or departments may select group use rates in lleu of
the above “Group Camping Sites” special recreation fee, and may establish a minimum
group use charge of at least $3 per day per group without regard to group size or other
provisions of this part,

(d) Dally use fees for overnight occu-
pancy within areas specially developed
for such use shall be determined on the
basis of the value of the capital improve-
ments offered, the cost of the services
furnished, and other pertinent factors.

§ 18,10 Special recreation use permits,

Notwithstanding other sections of this
part, speclal recreation permits for uses
such as group activities, recreation
events, motorized recreation vehicles,
and other specialized recreation uses
may be issued in accordance with proce-
dures and fees established by the bureau
involved.

§18.11 Effective dates of Federal ree-
reation fees,

Effective January 1, 1973, the fees pro-
vided for in this part shall be charged
at every posted Designated Entrance Fee
Area and for posted Designated Special
Recreation Use Facilities,

§18.12 Collection of Federal recreation
fees,

Heads of the bureaus of the Depart-
ment of the Interior shall provide for
the collection of fees at posted Desig-
nated Entrance Fee Areas and for posted
Designated BSpecial Recreation Use
Facilities.

§ 18.13 Enforcement.

Persons authorized by the heads of
the ap_m'opﬂm bureaus to enforce these

A minimum of $1 per boat per day or fraction thereof.
A minimum of 85 per boat per day or fraction thereof,
Up to 81.50 per person per day.

bureau head and with or, if the offense Is
ommitted in his presence, without a
t, arrest any person who violates
rules and regulations. Any viola-
of the rules and regulations fssued
part except those in § 18.16, shall
:o%umshable by a fine of not more than

§ 18.14 Exceptions, exclusions, and ex-
emplions.

I

In the application of the provisions of
this part, the following exceptions, ex-
clusions, and exemptions shall apply:

(a) Nothing contained herein shall

authorize Federal hunting or fishing
licenses or fees;
No entrance fee shall be charged
for travel by private noncommercial
vehicle over any National Parkway, or
any road or highway established as part
of the National Federal-Aid System,
which is commonly used by the public as
a means of travel between two places,
either or both of which are outside the
area;

(c) No entrance fee shall be charged
for travel by private noncommercial
vehicle over any road or highway to any
land {n which such person has any prop-
erty right if such land is within any
designated Federal recreation fee area.

(d) No entrance fee shall be charged
for commercial or other activities not
related to recreation, including but not
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limited to organized tours or outings con-
ducted for educational or scientific pur-
poses related to the resources of the area
visited by bona fide institutions estab-
lished for these purposes; nor shall any
entrance fee be charged any hospital in-
mate actively involved in medical treat-
ment or therapy in the area visited.

(e) No entrance fee shall be charged
any person conducting State, local, or
Federal government business.

(f) No entrance fee shall be charged
at any entrance to Great Smoky Moun-
tains National Park unless such fees are
charged at main highway and thorough-
fare entrances,

(g) No entrance fees shall be charged
for persons who have not reached their
16th birthday.

(h) Until July 12, 1975, no entrance
fees shall be charged foreign visitors to
the United States seeking admission to
Designated Entrance Fee Areas upon
presentation of a valid passport.

(i) No entrance fees shall be charged
persons having a right of access to lands
or waters within a Designated Entrance
Fee Area for hunting or fishing privileges
under a specific provision of law or
treaty.

§ 18.15 Public notification.

The administering bureaus shall notify
the public of the specific Federal recrea-
tion fees which will be charged for each
Designated Entrance Fee Area and Desig-
nated Special Recreation Use Facllities
under their respective jurisdictions. Such
notification shall be accomplished by
posting such information at each area
and facility, and by local public an-
nouncements, press releases, publications
distributed at each area or facility, and
other suitableé means,

§ 18,16 The Golden Eagle Insignia.

(a) Definitions. (1) The term “The
Golden Eagle Insignia” (hereinafter
“Insignia’”) as used in this section, means
the words “The Golden Eagle” and the
representation of an-American Golden
Eagle (colored gold) and a famlily group
(colored midnight blue) enclosed within
a circle (colored white with a midnight
blue border) framed by a rounded tri-
angle (colored gold with a midnight blue
border) which was originated by the De-
partment of the Interior as the official
symbol for Federal recreation fee areas.

(2) The term “Secretary” as used in
this part, means the Secretary of the In-
terior or any person designated to act for
him in any matter to which this section
refers.

(3) The term “commercial use,” as
used in this part, refers to any use, in-
cluding the reproduction, manufacture,
importation, or distribution, of the In-
signia the primary purpose of which is
to make a profit,

(4) The term “public service use,” as
used in this part, refers to any use, in-
cluding the reproduction, manufacture,
importation, or distribution, of the In-
signia the primary purpose of which is to
contribute to the public's information
and education about the Federal recrea~
tion fee program.

(5) The term “official use" refers to

RULES AND REGULATIONS

uses of the Insignia pursuant to §§ 18.4,
18.5, 18.6, 18.8, 18.10, and 18.15, includ-
ing, but not limited to the posting of
Designated Entrance Fee Areas and Des-
ignated Special Recreation Facilities, and
the design of Golden Eagle and Golden
Age Passports,

(6) The Golden Eagle program refers
to the Federal outdoor recreation fee
program, which provides for the Designa-
tion of Entrance Fee Areas and Special
Recreation Use Facilities, the issuance of
Golden Eagle and Golden Age Passports,
and the collection and enforcement of
fees at Federal areas and facilities, estab-
lished by the Land and Water Conserva-
tion Fund Act of 1965, 78 Stat. 897, as
amended.

(b) Licenses for commercial and public
service use. (1) Any person, business,
or organization (hereinafter called the
applicant) wishing a license for commer-
clal or public service use of the In-
signia must make written application to
the Secretary stating:

(i) The nature and scope of the in-
tended use,

(il) The applicant’s name and address,

(iil) The nature of the applicant's
business or activities, and the relation-
ship between the intended use and sald
business or activities.

(2) The Secretary, In determining
whether to grant a license for the com-
mercial use of the Insignia, will consider
the following criteria:

(1) Whether the intended use will be
an enhancement of the Golden Eagle
program which would complement the
program as it is administered by Fed-
eral recreation agencies and depart-
ments.

(i1) Whether the intended use is likely
to cause confusion, or to cause mistake,
or to deceive the general public by creat-
ing the impression that the use is official.

(1ii) Whether the intended use is in-
jurlous to the integrity of the concept of
the Insignia.

(lv) Whether the intended use is
capable of generating enough royalty
fee revenue to justify the administrative
costs of licensing.

(3) The Secretary, In determining
whether to grant a license for the pub-
lic service use of the Insignia, will con-
sider the following criteria:

(1) Whether the intended use will be
an enhancement of the Golden Eagle pro-
gram which would complement the pro-
gram as it is administered by Federal
recreation agencies and departments,

(i) Whether the Intended use is in-
jurious to the integrity of the concept
of the Insignia.

(4) Any license granted by the Sec-
retary for commercial use of the Insignia
is subject to the following terms and
conditions:

(1) The license is nontransferable.

(ii) All proposed uses of the Insignia
must be approved by the Secretary prior
to manufacture, importation, or repro-
duction by the licensee. The Insignia
shall not be used in conjunction with
substances inherently dangerous to the
public,

() The license shall contain equal
employment opportunity provisions in

compliance with Executive Order 1124g,
30 F.R. 12319 (1965), as amended, and
regulations issued pursuant thereto (41
CFR Ch. 60) unless the royalty fees to
be paid under the license are not ex-
pected to exceed $10,000.

(iv) The ljcense shall be subject to
revocation by the Secretary at any time
that he finds that: (a) The criteria under
which the license was granted are not
being fulfilled; or (b) there has been a
violation of the terms and conditions of
the license.

(5) Any license granted by the Sccre-
tary for public service use of the Insignia
is subject to the following terms and
conditions:

(f) The license is nontransferable.

(i1) All proposed uses of the Insignia
must be approved by the Secretary prior
to manufacture, importation, reproduc-
tion, or distribution by the licensee.

(iil) The license shall be subject to
revocation by the Secretary at any time
that he finds that: (@) The criteria un-
der which the license was granted are
not being fulfilled; or (b) there has been
a violation of the terms and conditions
of the license.

(¢) Unauthorized use of the Insignia.
(1) Unauthorized use of the Insignia is
all use except: The licensed commercial
use ar public service use of the Insignia;
official use of the Insignia; and any law-
ful use of the Insignia, similar emblem,
sign or words which antedates the Act of
July 11, 1972, 86 Stat. 459.

(2) Whoever makes unauthorized use
of the Insignia or any facsimile thereof,
in such a manner as is Hkely to cause
confusion, or to cause mistake or to de-
ceive the public by creating the impres-
sion that the use is official, shall be fined
not more than $250 or imprisoned not
more than 6 months or both.

(3) Any unauthorized use of the In-
signia may be enjoined at the suit of the
Attorney General upon complaint by the
Secretary.

(d) Rovalty fees for commercial and
public service use. (1) Royalty fees for
licensed commercial use of the Insignia
shall be established at reasonable raies
by contract between the licensee and the
Secretary.

(2) Royalty fees for licensed public
service use of the Insignia shall be waived
by the Secretary.

(¢) Abandonment of the Golden Eagle
Insignia. The rights of the United States
in the Golden Eagle Insignia shall termi-
nate if the use of the Insignia is aban-
doned by the Secretary. Nonuse for &
continued perfod of 2 years shall con-
stitute abandonment,

[FR Doc.73-2240 Filed 2-5-73;8:45 am|

e—

Title 47—Telecommunication

CHAPTER I—FEDERAL COMMUNICATIONS
COMMISSION

[Docket No, 18471; FOC 73-40]
PART 73—RADIO BROADCAST SERVICES
T roval of Antenna Monitors;
ype App ok

In the matter of amendment of ll’ﬂ‘_l‘
73 of the Commission’s rules and reguid
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tons with respect to maintenance and
monitoring of the relative phases and
currents in the elements of directional
antennas and to provide for type ap-
proval of phase monitors used by stand-
ard broadcast stations, Docket No. 18471,

In the appendix to the report and order
in the above-entitled matter, FCC 73-40,
adopted January 10, 1973 (38 FR 1913),
corrections are made as follows:

1. In amendment 3., which adopts a
new § 7369, the reference in § 73.69
() (4) to §73.114(a) (8) (D) 1s amended
to read § 73.114(a) (9) GiD),

2, In amendment 3., the reference in
paragraph (3) of the note at the end of
§73.69 to § 73.113(a) (4) (1) is amended
toread § 73.113(a) (3) ().

Released: January 30, 1973,
FEDERAL COMMUNICATIONS

{seaL]

[FR Do¢.73-2204 Filed 2-5-73,8:45 am|

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE

COMMISSION
“RAL RULES AND
SUBCHAPTER A—-GEN "RAL
PART 1003—LIST OF FORMS

Application for Exemption

Order. At a general session of the In-
lerstate Commerce Commission, held at
its office in Washington, D.C,, on the
26th day of September 1972,

It is ordered, That application Form
BWC 4 be, and it is hereby, vacated and
set nside, and it shall be superseded by
the Form OP-WC-10, as set forth in the
sppendix hereto.!

{Secs, 302(e) and 303(h); 40 CFR Parts 402
and 403)

It is further ordered, That § 1003.2 of
Subchapter A of Chapter X of Title 49
of the Code of Federal Regulations be,
and It is hereby, amended to add head-
}nlxj OP-WC-10, which shall read &s
oUoOws:

£1003.2 OP-WC-10.

Application for exemption under part
Il of the Interstate Commerce Act
nder section 302¢(e) or 303(h); revised
September 29, 1972,

It is jurther ordered, That this order
ml become effective on February 12,

And it is further ordered, That notice
of this order shall be given to the gen-
¢ral public by depositing & copy of this
Dotice in the Office of the Secretary of
the Commission at Washington, D.C., for
nspection and by filing & copy thereof
a‘g glre Director, Office of the Federal

S .

By the Commission. :
{sEAL] Rosear L. OswALD,
Secretary,
PR Doc.73-2258 Filed 2-5-73;8:45 am]
e —
'Plled as part of the original document.
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PART 1003—LIST OF FORMS
PART 1150—APPLICATIONS FOR PERMITS
Application for Freight Forwarder Permit

Order. At a general session of the In-
terstate Commerce Commission, held at
its office in Washington, D.C., on the
81st day of October 1972,

Pursuant to section 410 of the Inter-
state Commerce Act, and good cause ap-
pearing therefor, the use of a new form
for application to operate as a freight
forwarder, under Part IV of the Act,
being under consideration:

It i3 ordered, That application Forms
FF-1 and FF-2 be, and they are, hereby,
vacated and revoked.

It is Jurther ordered, That application
form Freight Forwarder Permit, Form
OP-FF-10 (49 CFR 1003.3), which is at-
tached hereto and incorporated into
this order, be, and it is hereby, pre-
scribed and approved.’

It is further ordered, That § 1003.3 be,
and it is hereby, amended by the revo-
cation of subheads FF-1 and FF-2, and
the addition of subhead OP-FF-10 as
follows:

§ 1003.3 Freight forwarder forms.

L - - » -
OP-FF-10, Application for a freight for-
warder permit under section
410 of the Act,

(Sec. 410)

It s Jurther ordered, That in view of
the action taken above, Part 1150 be, and
it is hereby, revoked.

It is further ordered, That this order
shall become effective on February 12,
1973,

And it i3 further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the Office of the Secretary of the
Commission, Washington, D.C., and by
filing n copy with the Director, Office of
the Federal Register.

By the Commission:

[sEaL] Rosert L. OswaALD,
Secretary.

[FR Do0¢.73-2259 Plled 2-56-73;8:456 am|

SUBCHAPTER D—TARIFFS AND SCHEDULES
[Ex Parte No. 280)

PART 1311—SPECIAL PROCEDURES FOR
TARIFF FILINGS UNDER THE WAGE AND
PRICE STABILIZATION PROGRAM

Special Procedures for Tariff Filings Under
the Wage and Price Stabilization Program

At a general session of the Interstate
Commerce Commission held at its office
in Washington, D.C., on the 30th day of
January 1973.

The Interstate Commerce Commission,
by order entered July 13, 1972, adopted
revised rules and regulations prescribing
special procedures for tariff filings under
the wage and price stabilization pro-
gram. These rules and regulations re-
quire revision to conform to, and to im-

PFlled as part of the original document,
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plement, Executive Order 11685 and
§§ 130.80-81 of the regulations of the
Cost of Living Council, as revised Janu-
ary 11, 1973, 38 FR 1484, January 12,
1973. Therefore, and for good cause
appearing:

It is ordered, That pursuant to author-
ity of sections 6(6), 217(a), 218(a), 306
(b), 306(c), and 405(b) of the Interstate
Commerce Act, 49 US.C. 6(6), 317(a),
318(a), 806(b), 906(c), and 1005(b), and
the Economic Stabilization Act of 1970,
as amended, Public Law 91-379, 84 Stat.
799; Public Law 91-558, 84 Stat. 1468;
Public Law 92-8, 85 Stat. 13; Public Law
92-210, 85 Stat. 743; Executive Order No.
11695; and § 130.81 of the regulations of
the Price Commission, 38 FR 1484, Jan-
uary 12, 1972, the following said rules
and regulations are adopted:

§ 1311.5 Standards applicable during
Phase I1T of the wage nnd price stabi-
lization program.

(a) This section supersedes §§ 1311.0-
13114 and the appendix thereto. How-
ever, the provisions of §§ 1311.0-1311.4,
to the extent that they are pertinent
under Phase ITI of the wage and price
stabilization program, serve as guides
in applying the standards established for
public utilities by the Cost of Living
Council (6 CFR 130.81) and set forth in
paragraph (b) of this section. In imple-
menting this section, the Commission will
continue to apply the exemptions set
forth in § 1311.0(d) (1)—(7) and the Cost
of Living Council's small business exemp-
tion (6 CFR 130.40).

(b) Increases in the rates, as defined
in section 15a(1) of the Interstate Com-
merce Act (49 U.S.C. 15a(1)), for trans-
portation services subject to Parts I, II,
IIT, and IV of the Act, effective January
11, 1973, should be consistent with the
following criteria:

(1) The Increase is cost Justified and
does not reflect future inflationary ex-
pectations;

(2) The increase s the minimum re-
quired to assure continued adequate and
safe service or to provide for necessary
expansion to meet future requirements:

(3) The Increase will achieve the min-
Imum rate of return needed to attract
capital at reasonable costs and will not
impair the credit of the public utility;

(4) The increase takes into account
expected and obtainable productivity
gains,

(¢) The Commission, scting upon {ts
own motion or upon protest filed hy any
interested person, in any case in which it
finds that there is good reason to believe
that a proposed rate increase is not in
conformity with the standards set forth
in paragraph (b) of this section, may
suspend the proposed increase in whole
or in part and investigate the proposal,
In such an investigation, the burden of
proof shall be upon the proponent of the
increase to establish compliance with
those standards,

(d) In order to lessen the possibility
of suspension, as described in paragraph
(c) of this section, the proponent of a
proposed increase may, at the time the
proposed Increase 15 filed with the Com-
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mission, voluntarily submit evidence es-
tablishing that the proposed increase
meets the standards set forth in para-
graph (b) of this section. Nothing in this
section shall be construed as constituting
a walver of the requirements contained
in Procedures Governing Rail Carrier
General Increase Proceedings, 49 CFR
Part 1102, or in Procedures to be Fol-
lowed in Motor Carrier Revenue Proceed-
ings, 49 CFR Part 1104.

By the Commission.

[SEAL] RoseErT L. O5wWALD,
Secretary.

[FR Do0c.78-2257 Flled 2-5-73;8:45 am)

Title 50—Wildlife and Fisheries

CHAPTER 1—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 33—SPORT FISHING
Arapaho National Wildlife Refuge, Colo.

The following special regulation is is-
sued and is effective on February 6, 1973.

§33.5 Special regulations; sport fish-
ing: for individual wildlife refuge
arcas.

COLORADO

ARAPAHO NATIONAL WILDLIFE REFUGE

Sport fishing on the Arapaho National
wildlife Refuge, Colo., is permitted from
January 1 through May 31 and August 1
through December 31, 1973, inclusive, on
the area designated by signs as open to
fishing. This open area s delineated on
maps available at refuge headquarters,
Walden, Colo. 80480, and from the Area
Manager, Bureau of Sport Fisheries and
wildlife, Federal Building, Room 2215,
125 South State Street, Salt Lake City,
UT 84111, Sport fishing shall be in ac-
cordance with =all applicable State
regulations,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1973.

M. A. MARSTON,
Regional Director.

JANUARY 24, 1973.
[FR Doc.73-2215 Filed 2-5-73;8:45 am|

PART 33—SPORT FISHING
Bear River Migratory Bird Refuge, Utah

The following special regulation is is-
sued and is effective on February 6, 1973.

£ 33.5 Special regulations: sport fish-
ing: for individual wildlife refuge
ArCKs,
Uran

BEAR RIVER MIGRATORY BIRD REFUGE

Sport fishing on the Bear River Migra-
tory Bird Refuge, Utah, is permitted only
on the areas designated by slgns as open
to fishing. These open areas, comprising
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10 acres, are delineated on maps avail-
able at refuge headquarters, Brigham
Clty, Utah, and from the Area Manager,
Federal Building, Room 2215, 125 South
State Street, Salt Lake City, UT 84111.
Sport fishing extends from January 1
through December 31, 1973, inclusive, in
accordance with all applicable State reg-
ulations subject to the following special
conditions:

(1) The use of boats is prohibited below
the river control gates at refuge
headquarters.

(2) Fishermen are required to register
at the refuge office upon entering the
refuge.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1973,

M. A. MARSTON,
Regional Director.

JaNvary 24, 1973,
[FR Doc.73-2216 Filed 2-5-73:8:45 am]

PART 33—SPORT FISHING
National Elk Refuge, Wyo.

The following special regulation is is-
sued and is effective on February 6,
1973,

§83.5 Specinl regulations: sport fish-
ing: for individual wildlife refuge

arcas.
WyoMiING

NATIONAL ELK REFUGE

Sport fishing on the National Elk
Refuge, Wyo., is permitted only on the
areas designated by State fishing orders
as open to fishing. These open areas,
comprising 327 acres, are delineated on
maps available at refuge headquarters,
Jackson, Wyo., and from the Area Man-
ager, Bureau of Sport Fisheries and
Wildlife, 711 Central Avenue, Post Office
Box 1296, Billings, MT 58103. Sport fish-
ing shall be in accordance with all ap-
plicable State regulations subject to the
following special condition:

Use of boats or ofher floating devices
is not permitted.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part 33,
and are effective through October 31,
1973.

M. A. MARSTON,
Regional Director,
JANUARY 24, 1073,
|FR Doc.73-2218 Piled 2-5-73;8:45 am)

-~

PART 33—SPORT FISHING
Pathfinder National Wildlife Refuge, Wyo.

The following special regulation is is-
:;\glgg and is effective on February g

§ 33.5 Special regulations; sport fish.
ing; for individual wildlife refuge
areas.

Wyoming

PATHFINDER NATIONAL WILDLIFE REFUGE

Sport fishing on the Pathfinder Na-
tional Wildlife Refuge, Wyo., is per-
mitted from January 1 through Decem-
ber 31, 1973, inclusive, on all areas not
designated as closed to fishing by signs.
These open areas, comprising 16,807
acres, are delineated on maps available
at refuge headquarters, Walden, Colo,
80480, and from the Area Manager,
Bureau of Sport Fisheries and Wildlife,
Federal Bullding, Room 2215, 125 South
State Street, Salt Lake City, UT 84111,
Sport fishing shall be in accordance with
all applicable State regulations,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
g.;x;isare effective through December 31,

M. A, MARSTON,
Regional Director,

JANUARY 24, 1973,
[FR Doc.73-2217 Plled 2-5-73:8:45 am|

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 352—REEMPLOYMENT RIGHTS
Subpart F—Reemployment Rights After
Service in the Economic Stabilization

Program
Correction

In FR Doc. 73-1492, appearing at page
2327 for the Issue of Wednesday, Janu-
ary 24, 1973, in the fifth line of paragraph
(b) of § 352,605, the word “under' should
read “after'.

Title 7—Agriculture

CHAPTER |—AGRICULTURAL MARKETING
SERVICE (STANDARDS, INSPECTION,
MARKETIN PRACTICES), DEPART:
MENT OF AGRICULTURE

PART 51—FRESH FRUITS, VEGETABLES
AND OTHER PRODUCTS (INSPECTION,
CERTIFICATION AND STANDARDS)

Subpart—U.S. Standards for Grade
Evaluation of Tomatoes for Processing

On February 15, 1972, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (37 FR 3363) regard-
ing the revision of U.S. Standards for
Grade Evaluation of Tomatoes for Proc-
essing (7 CFR 51.3310-51.3318) and the

! Packing of the product in conformity
with the requirements of these standards
shall not excuse fallure to comply with nw.d
provisions of the Federal Food, Drug, &0
Cosmetie Act or with applicable State laws
and regulations,
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termination of U.S. Standards for Can-
ping Tomatoes (7 CFR 51.4240-51.4250)
and U8, Standards for Grades of Toma-
toes for Manufacture of Strained Tomato
Products (7 CFR 51.4260-51.4267).

These grade standards are issued un-
der authority of the Agricultural Mar-
keting Act of 1946 (60 Stat. 1087, as
amended; 7 US.C. 1621-1627), which
provides for the issuance of official U.S.
grades to designate different levels of
quality for the voluntary use of pro-
ducers, buyers and consumers. Official
grading services are also provided under
this act upon request of any financially
interested party and upon payment of a
{ee to cover the cost of such services.

Statement of considerations leading to
the revision of the grade standards. The
US. Standards for Grade Evaluation of
Tomatoes for Processing were issued in
February 1964. Since that time, there
have been a number of major changes in
tomato product handling and processing
methods assoclated with the develop-
ment of mechanical harvesting, bulk
handling, new cultural practices, new
varieties, and reduced use of hand labor
in processing operations. At the request
of the National Canners Association a
study draft to consider revision of these
standards was issued in June 1971. A
{ull crop season was allowed for study
and testing.

Following the 1971 season, from com-
ments and a review of the findings of
several studies, a proposed revision of
the standards was published, In order to
provide the industry ample time to study
and apply these proposed standards a
full crop season was allowed for com-
ments. Following publication of the pro-
posal in the FrpErAL REGISTER copies
were widely distributed to individuals
&nd to groups and organizations of
tomato growers and processors.

USDA’s Agricultural Marketing Serv-
e representatives discussed and ex-
plained the proposed standards at meet-
Ings of growers and processors in the
Midwest and Eastern tomato producing
States, The proposed standards were
sed in New Jersey this past season as
the sole basis for contracts between
rowers and processors. Experimental
studies were conducted in Indiana dur-
Ing the season with grower and proces-
for groups cooperating to evaluate iden-
Hical samples by both the proposed and
official standards. A number of proces-
%ors conducted studies during the season
to evaluate the proposal,

USDA representatives met with the
Tomato Advisory Committee of the
American Agricultural Marketing Asso-
tiatlon and the National Canners Ad Hoe
Committee on Tomato Grading to dis-
Clss the proposal and review the findings
of studies conducted during the 1972
season,

The period for comment ended on No-
vember 30, 1972, and six letters of com-
ment were recelved in response to the
?mmsul. Practically all comments were
fom growers and processors, or organi-
Zations representing them from Midwest
wd Eastern producing States. Most of

© views expressed by members of the

mato processing industry specified the
Points in the proposal which were accept-

RULES AND REGULATIONS

able or those which were considered un-
desirable, There was unfavorable re-
sponse concerning the proposal to limit
the number of Categories to three instead
of the four which appeared in the 1971
study draft, and that tomatoes in Cate-
gory B should be evaluated on the basis
of a combination of mold, decay, and
other defects, Both grower and processor
groups recommended that tomatoes af-
fected by mold and decay should be re-
stricted in a new Category C. There was
also strong objection to the proposal to
down-grade tomatoes with attached
stems over 1 inch in length and to tighten
the requirements relating to “firmness.”
Both growers and processors objected to
the subjective evaluation of “mechani-
cal damage' as specified in the Defect
Classification Guide section.

It is inevitable that there will be dif-
ferences of opinion among growers and
processors concerning the requirements
in the standards. It is the responsibility
of the Agricultural Marketing Service to
provide voluntary grade standards which
are useful to the entire tomato industry.
The revised standards incorporate cer-
tain requirements from, and supersede
the U.S. Standards for Canning Toma-
toes, effective December 31, 1938; and
U.S. Standards for Grades of Tomatoes
for Manufacture of Strained Tomato
Products, effective March 1, 1933, Also
the title is changed from U.S. Standards
for Grade Evaluation of Tomatoes for
Processing to U.S. Standards for Grades
of Tomatoes for Processing. The follow-
ing changes from the published proposal
should result in standards with reason-
able requirements which will gain ac-
ceptance from the tomato processing
industry.

(1) The number of grade categories
will be increased from three to four.
“Category B" tomatoes will be required
to be free from mold or decay and a
“Category C" will be provided for toma-
toes affected by mold or decay, including
Anthracnose, to not more than 10 per-
cent by weight of the individual tomato.

(2) “Category A tomatoes will be re-
quired to be firm, meaning that the to-
mato is not so water-soaked, soft,
shriveled, or pufly that it will lose more
than 10 percent of its welght during the
peeling or washing process. “Categories
B and C" tomatoes will be required to be
fairly firm, in response to several recom-
mendations. Falrly firm means that the
tomato Is not so soft that it will lose
more than 20 percent of its weight during
the processing process.

(3) “Category A” tomatoes will be re-
quired to be free from mechanical dam-
age, meaning when more than one locule
is exposed or when causing a waste of
more than 10 percent. “Category B"”
tomatoes will be required to be free from
mechanical damage when more than two
locules are exposed or when causing a
waste of more than 20 percent of the
individual tomato,

(4) “Free from stems over 1 inch in
length” will remain a requirement in
“Category A." However, stems over 1
inch in length but not over 3 inches are
permitted in “Categories B and C,” in
response to both grower and processor
recommendations.
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(5) The calculation of percent usable
and percent waste will change to reflect
the addition of one category, as follows:
Total weight of A’s-+-85 percent of B's 4
75 percent of C's=percent usable,

After consideration of all relevant mat-
ters presented by interested persons, in-
cluding the proposal set forth in the
aforesald notice, the following US.
Standards for Grades of Tomatoes for
Processing are hereby promulgated pur-
suant to the Agricultural Marketing Act
of 1946 (60 Stat. 1087, as amended; 7
U.S.C.1621-1627).

GENERAL
Sec

513310 General.
CATEGORIES

Category A,
Category B,
Category C.

Currs

513311
513312
513313

513314 Culis,

PERCENT Usamz
Percent usable,

PERCERT WasTE
Percent waste,

Coror EVALUATION
Color evaluation,
EXTRANEOUS MATERIAL

Extrancous material.

DEFINITIONS

51.3315

513316

513317

513818

513319
51,3320
51.3321
51.3322
513323
51.3324
51.3325
513328

Firm.,

Fatrly firm.

Worm injury.

Mold or decay.

Freezing.

Green,

Mechanical damage.
Defect classification guide,

Meaio CONVERSION TAnLE
51.3327 Metric conversion table.

AvrHoriTY: Secs. 203, 205, 60 Stat. 1087,
as amended, 1000 as amended; 7 US.C. 1622,
1624,

GENERAL

§ 51,3310 Ceneral.

(a) The standards contained In this
subpart apply to an inspection procedure
for determining the quality of tomatoes
for processing based on two factors: (1)
Color measurement by use of a photo-
electric instrument (USDA Tomato
Colorimeter) or subjective visual color
evaluation of individual fruit; and, (2)
classification of defects. Calculation of
percentages shall be on the basis of
weight.

CATEGORIES

§51.3311 Category A.

“Category A" consists of tomatoes
which meet the following requirements:

(a) Basic requirements;

(1) Firm; and,

(2) Color:

(1) Tomato color index (TCI) shall be
as specified in § 51.3317; or

(i) Fairly well colored. (See §51.-
33170

(b) Free from:

(1) Any worm attached:

(2) Worm injury;

(3) Freezing:

(4) Stems over 1 inch in length;
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(5) Mechanical damage when more
than one locule is exposed or when caus-
ing a loss of more than 10 percent by
weight, of the tomato;

(6) Mold ordecay; and,

(7) Any other defect or combination
of defects, the removal of which in the
preparation for processing causes a loss
of more than 10 percent, by weight, of
the tomato,

§51.3312 Category B.

“Category B” consists of tomatloes
which meet the following requirements:

(a) Basic requirements:

(1) Fairly firm; and,

(2) Color;

(1) Tomato color index (TCI) shall
be as specified in § 51.3317; or,

(1) Falrly well colored. (See %51.-
33170

(b) Freefrom:

(1) Any worm attached;

(2) Worm injury;

(3) Freezing,

(4) Stemsover 3 inches in length;

(5) Mechanical damage when more
than two locules are exposed or when
causing a loss of more than 20 percent
by weight, of the tomato;

(8) Mold or decay; and,

(7) Any other defect or combination
of defects, the removal of which in the
preparation for processing causes & 10ss
of more than 20 percent, by weight, of
the tomato.

§51.3313 Category C.

“Category C” consists of tomatoes
which meet the following requirements:

(a) Basic requirements:

(1) Fairly firm; and,

(2) Color:

(i) Tomato color index (TCI shall be
as specified in § 51.3317; or,

(i) Pairly well colored.
33170

(b) Free from:

(1) Any worm attached;

(2) Worm injury;

(3) Freezing:

(4) Stems over 3 inches in length;

(5) Anthracnose when more than two
spots or aggregating more than a circle
three-eights inch in diameter; and,

(6) Other mold or decay, or & com-
bination of other defects including mold
or decay, the removal of which in the
preparation for processing causes & loss
of more than 20 percent, by weight, of
the individual tomato; including therein
not more than 10 percent resulting from
mold or decay,

(See §51.

CuLLs
§51.3314 Culls.

“Culls” are tomatoes which fall to
meet the requirements of Category C
and, when color evaluation is determined
by means of photoelectric instrument,
including tomatoes which are completely
green,

PERCENT USABLE

§ 51.3315 Percent usable.

“Percent usable” i3 a calculation of
total weight of tomatoes in Category A,
plus 85 percent of the weight of tomatoes
in Category B, plus 75 percent of the
welght of tomatoes in Category C.

FEDERAL REGISTER, VOL. 38, NO
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PERCENT WASTE
§ 513316 Percent waste,

“Percent waste” is a calculation of
total weight of Culis, plus 15 percent of
the weight of tomatoes in Category B,
plus 25 percent of the weight of tomatoes
in Category C.

Coronr EVALUATION
§51.3317 Color evaluation.

Color shall be determined according to
one of the following methods:

{a) Unless otherwise specified, the
tomato color index (TCD of a composite
raw juice sample shall not be less than
63 as determined by means of a photo-
electric instrument (USDA Tomato
Colorimeter) .

(1) The raw juice used for the color
determination shall be extracted from a
representative sample by means of a
USDA approved extractor fitted with a
0.034t-1nch mesh screen juice attach-
ment;*

(2) Each tomato in the color sample
must show a definite change in surface
color from green to tannish-yellow, pink,
red, or a combination thereof; or

(b) Each tomato shall be “fairly well
colored."”

(1) “Fairly well colored” means that
at least two-thirds of the flesh of the
tomato has good red color: Provided,
That & tomato having flesh of a lighter
shade of red shall be considered as
“fairly well colored” if sufficient amount
of the flesh has a red color equivalent
to that of a tomato with two-thirds good
red color.

*The extractor and the USDA Tomato
Colorimeter are commercially avallable, In-
formation on where they may be purchased
and additional detalls concerning them, may
be obtained from the Fresh Products Stand-
ardization and Inspection Branch, Fruit and
Vegetable Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250.

EXTRANEOUS MATERIAL
§51.3318 Extrancous material.

(a) Extraneous material is loose stems,
vines, and dirt, adhering dirt, stones
trash, and other foreign material,

(b) The amount of extraneous ma-
terial in any lot may be specified in con-
nection with these standards.

DEFINITIONS
£51.3319 Firm.

“Firm"” means that the tomato is not
waler-soaked to the extent that it is so
soft, shriveled or puffy that it will lose
more than 10 percent of its weight during
the peeling or washing process,

§ 51.3320 Fairly firm.

“Fairly firm™ means that the tomato is
not water-soaked to the extent that it is
s0 soft, shriveled or puffy that it will lose
more than 20 percent of its weight during
the peeling or washing process.
§51.3321 Worm injury.

“Worm injury” means any worm in-

jury that has penetrated through the
outer wall of the tomato.

§ 51.3322 Mold or decay.

“Mold or decay” means breakdown,
distintegration or fermentation of the
flesh of the tomato caused by bacteria or
fungl,

§51.3323 Freezing.

“Preezing” means that the tomato is
frozen or shows evidence of having been
frozen.

§51.3324 Green.

“Green” means that the surface of the
tomato is completely green in color. The
shade of green color may vary from light
to dark.

§51.3325 Mechanical damage.

“Mechanical damage” means that the
tomato 15 bruised, crushed or ruptured.

§51.3326 Defect elassification guide.

Defect

Mare than 10 percent

Waste
Mare than 20 percent

Sunbarm (thin superfiolal tyPo)...e...e When extonding more than 3{ inch
from stem sear, and moro than 3§
of the clrcumference of a 234-inch

tomato. 7
When extending more than 3{ lnch
from stem sear, and more than 14
of the circummforence of a 234-inch

totato,
Worms and worm jury. ... ccoecrenen Tomstoes with worms attached or with worm
thirough the onter wall, or st

(Type which penetrates outer wall)....

When extending more than 1 lach
from stemn sesr, and around the
circumference of & 23 Inch tamalo,

When extending more than 24 nch
from stem sear, and nround 1h
clreumference of a 234 leh tomato

that has peeetrated

infu: v
sohed eocoons, shall be classed ss “'Cuils

Worms on the fruit but not attached, and loose worms shall te ignored

) (T T S v B AN ST PR E e Grasshoppers, crickets, spiders, or other Insects on the tomatoes sholl be

o f "‘N. but tomnloes injured by such insects shall be evaluated w0
8 waste baste. s shinl) 1o

Growthh CT0eKS. oo i iimssnnnainansas Badly discolored cracks which are not affectod by mold or deesy su35

Snluatod on & wasts basts, Cracks affected by mold or decay which s

penotruted tho fleh
additional

wall of tho tomats shall be classed ag “Categary U

& make them “Cuolls”.

unless wetr Dot
Gray wall, virus motlllng, cloudy Fruit affected by such conditions shall not ba bandled on a W
internal '&ovnlnc Presonce

spot, ghost spot,

of such factars shall be evaluated from the standpoint ol their

effoct on color (See § 518317

BIoSSOm O P08 e e e cavnsnrsraman Thoe luitial
of tho skin,

of developtuent, ooourring a8 brown or silver discoloraiva

1ot be considared as oeny. However, if the fedy wal

of the tamato is affectod it shall be classod as

symptons of freezing Injury Is a glasy or water

o “Colls™
Mold or decay... T

. Allectod urens showing a darkened,
areqs slightly mnlo:\‘wml w tough oater wall which haa a whithloye How
appearance, shall be evuluated on a wasto tasia,

toes affocted by mold or decay which has o
bo elamod as “'Category O or *Culls” depending upon the nmoul
wasto.

soft watery conditlon of the fiesh &

of symploms. I'l;;u(
od appearance of 98
By any amoant of froectug injury shall be cla=<
shall

g of

injury develop s wide ran,

netrated the fiesh
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Mzrric CONVERSION TABLE
§51.3327 Metric conversion table.

Millimeters
Inches: (mm)

1% TS (i eeiod ot o e ol s et ton 3.2
t; guﬂ. i 6.4
3, equals 9.5
i, equals 12.7
8, equals 15.9
% equals 10.1
% equals __ 22.2
1 equals .. 26.4
11 equals 38.1
2 50.8
21 CQUAIS e e e e n e e e 63.5

The U.S. Standards for Grades of To-
matoes for Processing (formerly U.S.
Standards for Grade Evaluation of To-
matoes for Processing-—7 CFR 51.3310-
51.3318), shall become effective on
March 1, 1873 and the U.S. Standards
for Canning Tomatoes (7 CFR 51.4240-
51.4250) and U.S. Standards for Grades
of Tomatoes for Manufacture of Strained
Tomato Products (7 CFR 51.4260-
51.4267) are hereby, as of that date,
terminated

.

Dated: January 30, 1973.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Do0.73-2147 Filed 2-5-73:8:45 am ]

CHAPTER Ill—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Imported Fire Ant

Pursuant to sections 8 and 9 of the
Plant Quarantine Act, as amended, and
sectlon 106 of the Federal Plant Pest Act
(TU.S.C. 161, 162, 150¢ee), Notice of Quar-
antine No. 81 relating to the imported fire
snt and regulations supplemental to
#aid quarantine (7 CFR 301.81, 301.81-1,
#01.81-2, 301.81-3, et seq.), are hereby
revised.

The regulations have been revised to
delete from the list of regulated articles
the following: Compost, decomposed
manure, humus, muck, peat, logs, pulp-
wood, and stumpwood. After a review of
the regulations, it was declded these ar-
ticles would be deleted because they pre-
sent little or no hazard of spread of the
best the way they are presently being
handled,

Also, the list regulated articles is
low the same regarding movement of
regulated articles from generally infested
ireas and suppressive areas.

Further, the revision specifically au-
thorizes the Deputy Administrator to ter-
iinate the designation of regulated areas
under specified criteria. Section 301.81-4
Was amended to restrict the issuance of
tertificates by a holder of a compliance
agreement to the issuance of certificates
based on compliance with treatment and
other requirements, Various other
¢thanges were also made.

RULES AND REGULATIONS

Pursuant to said authority the said
quarantine and regulations are revised
to read as follows:

QUARANTINE AND REGULATIONS

Sec.

301.81 Quarantine; restriction on inter-
state movement of specified reg-
ulated articles.

301.81-1 Definitions,

301.81-2 Authorization to designate, and
terminate designation of, regu-
Iated aress and suppressive or
genemlily infested arcas; and to
exempt articles from certifica-
tion, permit or other require-
ments,

301.81-3 Conditions governing the inter-
state movement of regulated ar-
ticles from quarantined States,

301.81-4 Issuance and cancellation of cer-
tifleates and permits,

301.81-5 Compliance sgreement, and can-
celistion thereof.

301.81-6 Assembly and inspection of regu-
Iated articlea,

301.81-7 Attachment and disposition of
certificates or permits,

301.81-8 Inspection and disposal of regu-
Iated articles and pests,

301.81-0

Movement of live imported fire
=

ants,
301,81-10 Nonliability of the Department.

AvTHORITY: Secs, 8 and 9, 37 Stat. 318, a8
amended; soc., 106, 71 Stat. 83; 7 US.C. 161,
162, 150ce; 37 FR 284064, 28477,

§301.81 CQuarantine; restriction on in-
terstate movement of specified reguo-
lated articles,

(a) Notice of quarantine. Pursuant to
the provisions of section 8 of the Plant
Quarantine Act of August 20, 1912, as
amended (7 U.S.C. 161), the Secretary
of Agriculture heretofore determined,
after public hearing, that it was neces-
sary to quarantine the States of Ala-
bama, Arkansas, Florida, Georgia, Loui-
siana, Mississ{ppl, North Carolina, South
Carolina, and Texas, in order to prevent
the spread of the imported fire ant (Sole-
nopsis spp.), a dangerous insect pest not
theretofore widely prevalent or distrib-
uted within and throughout the United
States, and accordingly quarantined said
States. Under the authority of sections
8 and 9 of the Plant Quarantine Act of
August 20, 1912, as amended, and section
106 of the Federal Plant Pest Act (7
US.C. 161, 162, 150¢ce), the Secretary
hereby continues such quarantine in ef-
fect with respect to the interstate move-
ment from the quarantined States of the
articles described in paragraph (b) of
this section, issues the regulations in this
subpart governing such movement and
glves notice of said quarantine and regu-
lations.

(b) Quarantine restrictions on inter-
state movement of specified regulated
articles. No common carrier or other per-
son shall move interstate from any quar-
antined State any of the following arti-
cles (defined in § 301.81-1(n) as regu-
lated articles), except in accordance with
g‘a:-t conditions prescribed in this sub-

(1) Soll, separately or with other
things;
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(2) Plants with roots with soil at-
tached;

(3) Grass sod;

(4) Hay and straw;

(6) Used mechanized
equipment;

(6) Any other products, articles, or
means of conveyance of any character
whatsoever not covered by paragraphs
(b) (1) through (5) of this section when
it is determined by an inspector that they
present a hazard of spread of the im-
ported fire ant and the person in posses-
sion thereof has been so notified.

§ 301.81-1 Definitions,

Terms used in the singular form in
this subpart shall be deemed to import
the plural, and vice versa, as the case
my demand. The following terms, when
used in this subpart, shall be construed
respectively tomean:

(&) Certificate. A document issued or
authorized to be issued under this sub-
part by an inspector to allow the inter-
state movement of regulated articles to
any destination,

(b) Compliance agreement, A written
agreement between & person engaged in
growing, handling, or moving regulated
articles, and the Plant Protection and
Quarantine Programs, wherein the
former agrees to comply with the re-
quirements of this subpart identified in
the agreement by the inspector who ex-
ecutes the agreement on behalf of the
Plant Protection and Quarantine Pro-
grams as applicable to the operations of
such person.

(c) Deputy Administrator. The Deputy
Administrator of the Plant Protection
and Quarantine Programs, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or any other
officer or employee of said Service to
whom authority to act in his stead has
been or may hereafter be delegated.

(d) Generally infested area. Any part
of a regulated area not designated as a
suppressive area in accordance with
§301.81-2,

(e) Imported fire ant. The live insect
known as the imported fire ant (Sole-
nopsis spp.) in any stage of development.

() Infestation. The presence of the
imported fire ant or the existence of cir-
cumstances that make it reasonable to
believe that imported fire ant is present.

(g) Imspector. Any employee of the
Plant Protection and Quarantine Pro-
grams, U.S. Department of Agriculture,
or other person, authorized by the Dep-
uty Administrator to enforce the provi-
sions of the quarantine and regulations
in this subpart.

(h) Interstate. PFrom any State into or
through any other State.

(1) Limited permit. A document issued
or authorized to be issued by an inspec-
tor to allow the iInterstate movement of
noncertified regulated articles to a speci-
fled destination for limited handling, uti-
lization, or processing or for treatment.

(}) Mechanized soil-moving equip~
ment. Mechanized equipment used to
move or transport soil—e.g., draglines,

soilmoving
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bulldozers, roadscrapers, dumpirucks,
eto.

(k) Moved (movement, move).
Shipped, offered for shipment to a com-
mon carrier, received for transportation
or transported by a common carrier, or
carried, transported, moved or allowed
to be moved by any means, “Movement”
and “move"” shall be construed accord-
ingly.

(1) Person. Any individual, corporstion,
company, society, or association, or other
organized group of any of the foregoing.

(m) Plant protection and quaran-
tine programs. The organizational unit
within the Animal and Plant Health In-
spection Service delegated responsibility
for enforcing provisions of the Plant
Quarantine Act and Federal Plant Pest
Act, and regulations promulgated there-
under. -

(n) Regulated area. Any quarantined
State, or any portion thereof, listed as a
regulated area in § 301.81-2a or otherwise
designated as a regulated area in accord-
ance with § 301.81-2(b).

(0) Regulated articles. Any articles de-
scribed in § 301.81(b).

(p) Restricted destination permit. A
document issued or authorized to be
issued by an inspector to allow the inter-
state movement of regulated articles not
certifiable under all applicable Federal
domestic plant quarantines to a speci-
fled destination for other than scientific
purposes.

(q) Scientific permit. A document is-
sued by the Deputy Administrator to
allow the interstate movement to a spec-
ified destination of regulated articles for
sclentific purposes.

(r) Soil. That part of the upper layer
of earth in which plants can grow.

(s) State. Any State, Territory, or Dis-
trict of the United States. including
Puerto Rico.

(t) Suppressive area. That portion of
a regulated ares where eradication of in-
festation is undertaken as an objective,
as designated under § 301.81-2(a).

(u) Treatment manual. The provisions
currently contained in the “Manual of
Administratively Authorized Procedures
To Be Used Under the Imported Fire Ant
Quarantine,” the manual of “Procedures
for Applying Soil, Surface, and Foliage
Treatments for Regulatory Purposes,”
and the “FPumigation Procedures Man-
uval” and any amendments thereto.

§ 301.81-2 Aunthorization to designate,
and terminate designation of, regu-
Iated areas and suppressive or gener-
ally infested arcas; and to exempt
articles from certification, permit, or
other requirements.

(a) Repulated areas and suppressive
or generally infested areas. The Deputy
Administrator shall list as regulated
areas, in a supplemental regulation des-

1 Pamphlets containing such provisions
are avallable upon request to the Deputy
Administrator, Plant Protection and Quar-
antine Programs, Animal and Plan$ Health
Inspection Service, U.S, Department of Agri-
culture, Washington, D.C. 20250, or from an
inspector.
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ignated as §301.81-2a, each quaran-
tined State; or each portion thereof in
which imported fire ant has been found
or in which there is reason to believe that
imported fire ant is present, or which it
is deemed necessary to regulate because
of its proximity to infestation or its in-
separability for quarantine enforcement
purposes from infested localities. The
Deputy Adminlstrator, in the supple-
mental regulation, may designate any
regulated area or portion thereof as a
suppressive area or a generally infested
area in accordance with the definitions
thereof in § 301.81-1. Less than an entire
quarantined State will be designated as a
regulated area only if the Deputy Ad-
ministrator is of the opinion that:

(1) The State has adopted and is en-
foreing & quarantine or regulation which
imposes restrictions on the Intrastate
movement of the regulated articles which
are substantially the same as those which
are imposed with respect to the interstate
movement of such articles under this
subpar}; and

(2) The designation of less than the
entire State as a regulated area will
otherwise be adequate to prevent the in-
terstate spread of the imported fire ant.

(b) Temporary designation of regu-
lated areas and suppressive or generally
infested areas. The Deputy Administra-
tor or an inspector may temporarily des-
ignate any other premises in a quaran-
tined State as a regulated area and a
suppressive or generally infested area, in
accordance with the criteria specified in
paragraph (a) of this section for listing
such area, by serving written notice
thereof on the owner or person in pos-
session of such premises, and thercafter
the interstate movement of regulated ar-
ticles from such premises by any person
having notice of the designation shall
be subject to the applicable provisions of
this subpart. As soon as practicable, such
premises shall be added to the list in
§301.81-2a if a basis then exists for
their designation; otherwise the desig-
nation shall be terminated by the Deputy
Administrator or an inspector, and no-
tice thereof shall be given to the owner
or person in possession of the premises,

(¢) Termination of designation as a
regulated area and a suppressive or gen-
erally infested area. The Deputy Ad-
ministrator shall terminate the designa-
tion provided for under paragraph (a)
of this section of any area listed as a
regulated or suppressive or generally in-
fested ares when he determines that
such designation is no longer required
under the criteria specified In paragraph
(a) of this section.

(d) Exemption of articles from certi-
fication, permit, or other requirements.
The Deputy Administrator may, in a
supplemental regulation designated as
$ 301.81-2b, list regulated articles or
movements of regulated articles which
shall be exempt from the certification,
permit, or other requirements of this sub-
part under such conditions as he may
prescribe, if he finds that facts exist as
to the pest risk involved in the movement
of such regulated articles which make it
safe to so relieve such requirements.

§ 301.81-3 Conditions governing the in-
terstate movement of regulated arti-
cles from quarantined States.”

(a) Any regulated articles except soll
samples for processing, testing, or anal-
ysis may be moved intereste from any
quarantined State under the following
conditions:

(1) With certificate or permit issued
and attached in accordance with
§§ 301.81-4 and 301.81-7 if moved:

(1) From any generally infested area
or any suppressive area into or through
any point outside of the regulated areas;
or

(if) From any generally infested ares
into or through any suppressive area; or

(iii) Between any noncontiguous sup-
pressive area; or

(iv) Between contiguous suppressive
areas when it is determined by an in-
spector that the regulated articles pre-
sent & hazard of the spread of the im-
ported fire ant and the person in
possession thereof has been so notified;
or

(v) Through or reshipped from any
regulated area when such movement is
not authorized under subparagraph (2)
(v) of this paragraph; or

(2) From any regulated area, without
certificate or permit if moved:

(i) Under the provisions of §301.81-
2b which exempts certain articles from
certificate and permit requirements; or

(i) From a generally infested area
to a contiguous generally infested area:
or

(iil) From a suppressive area to a
contiguous generally infested ares; or

(iv) Between contiguous suppressive
areas unless the person In possession of
the articles has been notified by an In-
spector that a hazard of spread of the
imported fire ant exists; or

(v) Through or reshipped from any
regulated area if the articles originated
outside of any regulated area and if the
point of origin of the articles is clearly
indicated, their identity has been main-
tained, and they have been sdfeguarded
against infestation while in the regulated
area in a manner satisfactory to the in-
spector; or

(3) From any area outside the regu-
lated areas, if moved:

(1) With & certificate or permit at-
tached; or

(il) Without a certificate or permit,

if:

(@) The regulated articles are exempt
from certification and permit require-
n;cm.s under the provisions of § 301.81-
2b; or

(b) The point of origin of such move-
ment is clearly indicated on the articles
or shipping document which accompa~
nies the articles and if the movement is
not made through any regulated ares.

(b) Unless specifically authorized by
the Deputy Administrator in emergency
situations, soil samples for processing.
testing, or analysis may be moved Inter-

* Requirements under all other applicable
Pedoral domestic plant quarantines must
also be met,
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state from any regulated area only to
lsboratories approved® by the Deputy
Administrator and so listed by him in a
supplemental regulation.* A certificate or
permit will not be required to be attached
to such soil samples except in those situa-
tions where the Deputy Administrator
has authorized such movement only with
a certificate or permit issued and at-
tached in accordance with §%301.81-4
and 301.81-7. A certificate or permit will
not be required to be attached to soil
samples originating in areas outside of
the regulated areas if the point of origin
of such movement is clearly indicated on
the articles or shipping document which
accompanies the articles and if the
movement is not made through any reg-
ulated area.

§301L.81-4 Issuance and cancellation of
certificates and permits.

(a) Certificates may be issued for any
regulated articles by an inspector if he
determines that they are eligible for
certification for movement to any desti-
nation under all Federal domestic plant
quamnd tines applicable to such articles
and:

(1) Have originated in noninfested
premises in a regulated area and have
not been exposed to infestation while
within the regulated areas: or

(2) Upon examination, have been
found to be free of infestation: or

(3) Have been treated to destroy in-
festation in accordance with the treat-
ment manual; or

(4) Have been grown, produced, manu-
factured, stored, or handled in such a
manner that no infestation would be
transmitted thereby,

(b) Limited permits may be issued by
an inspector to allow interstate move-
ment of regulated articles not eligible
for certification under this subpart, to
specified destinations for limited hand-
ling, utilization, or processing, or for
treatment in accordance with the treat-
ment manual, when, upon evaluation of
the circumstances involyved in each spe-
cific case, he determines that such move-
ment will not result in the spread of the
imported fire ant and requirements of
other applicable Pederal domestic plant
Quarantines have been met,

(c) Restricted destination permits may
be issued by an inspector to allow the
Interstate movement (for other than
Sclentific purposes) of regulated articles
to any destination permitted under all
ipplicable Federal domestic plant quar-
antines if such articles are not eligible
for certification under all such quaran-
tines but would otherwise qualify for
certification under this subpart.

(d) Scientific permits to allow the in-
terstate movement of regulated articles
may be issued by the Deputy Adminis-
trator under such conditions as may be

* Pamphilets contalning provislons for 1ab-
Onutory approval may be obtained from the

Deputy Administrator, Plant Protection and
Quaran Programs,

tine APHIS, U.S. Depart-
ment of Agriculture, ‘Washington, D.C. 20250,
&‘QM list of approved laboratories, see p.

No. 24—Pt. I—3
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prescribed In each specific case by the
Deputy Administrator to prevent the
spread of the Imported fire ant.

(e) Certificate, limited permit, and re-
stricted destination permit forms may
be issued by an inspector to any person
for use for subsequent shipments of regu-
lated articles provided such person is
operating under a compliance agree-
ment; and any such person may be au-
thorized by an inspector to reproduce
such forms on shipping containers or
otherwise. Any such person may execute
and issue the certificate forms, or repro-
ductions of such forms, for the inter-
state movement of regulated articles
from the premises of such person identi-
fied in the compliance agreement if such
person has treated such regulated
articles to destroy infestation in accord-
ance with the treatment manual, and if
such regulated articles are eligible for
certification for movement to any desti-
nation under all Federal domestic plant
quarantines applicable to such articles.
Any such person may execute and issue
the limited permit forms or reproduc-
tions of such forms, for interstate move-
ment of regulated articles to specified
destinations when the inspector has
made the determinations specified in
paragraph (b) of this section. Any such
person may execute and lssue the re-
stricted destination permit forms, or re-
productions of such forms, for the
interstate movement of regulated
articles rot eligible for certification
under all Federal domestic plant quaran-
tines applicable to such articles, under
the conditions specified in paragraph (¢)
of this section.

(f) Any certificate or permit which has
been issued or authorized may be with-
drawn by the inspector or the Deputy
Administrator if he determines that the
holder thereof has not complied with any
condition for the use of such document
imposed by this subpart. Prior to such
withdrawal, the holder of the certificate
or permit shall be notified of the pro-
posed action and the reason therefor and
afforded reasonable opportunity to pre-
sent his views thereon,

§ 301.81-5 Compliance agreement, and
cancellation thereof,

{a) Any person engaged in the business
of growing, handling, or moving regu-
lated articles may enter into a com-
pliance agreement to facilitate the move-
ment of such articles under this subpart.
Compliance agreement forms may be ob-
tained from the Deputy Administrator
or an inspector.

(b) Any compliance agreement may be
canceled by the inspector who is super-
vising its enforcement whenever he finds,
after notice and reasonable opportunity
to present views has been accorded to the
other party thereto, that such other party
has failed to comply with the conditions
of the agreement,

§ 301.81-6 Ascembly and inspection of
regulated articles,

Persons (other than those authorized

to use certificates, limited permits, or re-
stricted destination permits or reproduc-~
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tions thereof, under § 301.8'-4(e)) who
desire to move interstate regulated arti-
cles which must be accompanied by a
certificate or permit shall, as far in ad-
vance as possible, request an inspector to
examine the articles prior to movement.
Such articles shall be assembled at
such points and in such manner as
the inspector designates to facilitate
inspection.

§ 30L.81-7 Auachment and disposition
of certificates and permits.

(a) If a certificate or permit is required
for the interstate movement of regulated
articles, the certificate or permit shall be
securely attached to the outside of the
container in which such articles are
moved, except that, where the certificate
or permit is attached to the waybill or
other shipping document, and the regu-
lated articles are adequately described on
the certificate, permit, or shipping docu-
ment, the attachment of the certificate or
permit to each container of the articles
is not required.

(b) In all cases, certificates or permits
shall be furnished by the carrier to the
eonsttgnee at the destination of the ship-
ment,

§301.81-8 Inspection and disposal of
regulated articles and pests.

Any properly identified inspector is au-
thorized to stop and inspect, and to seize,
destroy, or otherwise dispose of, or re-
quire disposal of regulated articles and
imported fire ants as provided in section
10 of the Plant Quarantine Act (7 US.C.
164n) and section 105 of the Federal
Plant Pest Act (7 US.C. 150dd) in ac-
cordance with instructions issued by the
Deputy Administrator.

§ 301.81-9 Movement of live imported
fire ants,

Regulations requiring & permit for and
otherwise governing the movement of
live imported fire ants in interstate or
foreign commerce are contained in the
Federal Plant Pest Regulations in Part
330 of this chapter. Applications for per-
mits for the movement of the pest may
be made to the Deputy Administrator,

§ 301.81-10 Nonliability of the Depart-
ment.

The U.S. Department of Agriculture
disclaims liability for any costs incident
to inspections or compliance with the
provisions of the quarantine and regula-
tions in this subpart, other than for the
services of the inspector.

Insofar as the revision of the Quaran-
tine and regulations makes more strin-
gent requirements than presently ap-
plied, it should be made effective
promptly in order to prevent the spread
of the imported fire ant and to be of
maximum benefit to the noninfested
States. The other changes do not impose
additional obligations on any person.

Therefore, under the administrative
procedure provisions of 5 US.C. 553. It
is found upon good cause that further
notice of rule making and other public
procedures with respect to the revision
are impracticable and unnecessary, and
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good cause is found for making the revi-
gion effective less than 30 days after
publication in the FEDERAL REGISTER.
This revision will become effective on
February 6, 1973, and shall supersede
the Quarantine and regulations con-
tained in §§301.81, 301.81-1, 301.81-2,
and §§ 301.81-3 through 301.81-10, effec-
tive October 9, 1970, The provisions in
§ 301.81-2a, effective August 30, 1972,
remain in effect., The provisions of
£ 301.81-2b are being revised by a sep-
arate document.

Done at Washington, D.C., this 1st day
of February 1973.

F. J. MULHERN,
Administrator, Animal and
Plant Health Inspection Service.

[FR Doc.73-2274 Filed 2-5-73;8:45 am]

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Imported Fire Ant

The purpose of this document is fo
revise the imported fire ant quarantine
supplemental regulation to add potting
soil to the list of articles exempted from
certification, permit, or other require-
ments and to delete compost, decom-
posed manure, humus, peat, logs, pulp-
wood, and stumpwood from the list of
exempted articles because these articles
are no longer regulated. It also changes
the conditions under which used mecha-
nized soilmoving equipment s exempt.
Used mechanized soilmoving equipment
is now exempt if cleaned of all loose,
noncompacted soil.

Pursuant to the provisions of sections
8 and 9 of the Plant Quarantine Act of
August 20, 1912, as amended, and sec-
tion 106 of the Federal Plant Pest Act
(7 U.8.C. 161, 162, 150ee), and § 301.81-2
of the imported fire ant quarantine reg-
ulations (7 CFR 301.81-2, as amended), &
supplemental regulation granting ex-
emption from specified requirements of
the regulations is hereby issued to ap-
pear in 7 CFR 301.81-2b as set forth
below. The Deputy Administrator of
Plant Protection and Quarantine Pro-
grams has found that facts exist as to
the pest risk involved in the movement
of such articles which make it safe to
relieve the requirements as provided
therein.

§301.81-2b Exempted articles.'

The following articles are exempt from
the certification, permit, or other re-
quirements of this subpart if they meet
the applicable conditions prescribed in
paragraphs (a) through (¢) of this sec-
tion and have not been exposed to infes-
tation after cleaning or other handling
as prescribed in sald paragraphs:

(a) Potting soil, if commercially pre-
pared, packaged, and shipped in original
containers,

(b) Hay and straw, if being used for
packing or bedding.

(¢) Used mechanized sollmoying equip-
ment, if cleaned of all leose, noncoms=
pacted soil.

RULES AND REGULATIONS

(Secs. 8 and 9, 37 Stat. 318, as amended, sec.
106, 71 Stat. 33; 7 US.C. 161, 162, 150ee; 29
FR 16210, as amended; 87 FR 6327, 6505,
10554, 37 FR 20464, 28477, 35 FR 8104; 7 OPR
301.81-2)

This list of exempted articles shall be-
come effective February 6, 1973,

Inasmuch as this revision relleves cer-
tain restrictions presently imposed, it
should be made effective promptly in
order to be of benefit to the persons sub-
ject to the restrictions that are being
relleved. Accordingly, it is found, under
the administrative procedure provisions
of 5 US.C. 553, that notice and other
public procedure with respect to this re-
vision are unnecessary and contrary to
the public interest, and good cause is
found for making it effective less than 30
days after publication in the FrpERAL
REGISTER.

Done at Washington, D.C., this 1st day
of February 1973.

Leo G. K. IVERSON,

Deputy Administrator, Plant

Protection and Quaraniine
Programs.

[FR D0c.73-2275 Flled 2-5-73,8:45 am|)

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Orange Reg. 71, Amdt. 5]

PART 905—ORANGES, GRAPEFRUIT, TAN-
E_Ligg:gi. AND TANGELOS GROWN IN

Limitation of Shipments

This amendment lowers the minimum
grade and size requirements on fresh
shipments of Murcott Honey oranges,
grown in the production area in Florida,
Current requirements applicable to other
varieties of oranges are continued in ef-
fect. A determination as to the need for
regulation of shipments of Murcott Hon-
ey oranges and continued regulation of
other varieties of oranges was based upon
all avallable information on market pric-
es for oranges, level of supplies on hand
at the principal markets, maturity, con-
dition, and available supply of regulated
varicties in the producing areas, and the
relationship of season average returns
to the parity price for Florida oranges.

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1837, as
amended (7 US.C. 601-674), and upon
the basis of the recommendation of the
committee established under the afore-
sald amended marketing agreement and

1 The articles hereby exempted remain sub-
ject to applicable restrictions under other
quarantines,

order, and upon other available infor-
mation, it is hereby found that the limi-
tation of shipments of oranges, including
Navel, Temple, and Murcott Honey or-
anges (but not including Valencia, Lue
Gim Gong, and similar late maturing
oranges of the Valencia type), as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) The recommendation by the
Growers Administrative Committee for
less restrictive grade and size limita-
tions on fresh shipments of Murcott
Honey oranges is consistent with the
external appearance and available sup-
ply of such fruit in the production area
and the current and prospective demand
for such fruit by fresh market outlets.

(3) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication in the FeoErAL RECISTER (5
U.S.C. 553) because the time interven-
ing between the date when information
upon which this amendment is based
became available and the time when this
amendment must become effective in
order to effectuate the declared policy
of the act is insufficlent; and this amend-
ment relieves restrictions on the han-
dling of Murcott Honey oranges grown
in Florida.

Order. The provisions of paragraphs
(a) (7) and (a)(8) and paragraph (c)
of §905.545 (Orange Reg. 71 37 FR
21709, 24432, 25036, 27619, 28606) are
amended to read as follows:

£ 905.545 Orange Regulation 71.

() el

(7) Any Murcott Honey oranges,
grown in the production area, which
do not grade at least Florida No. 1 Bronze
grade for Murcotts;

(8) Any Murcott Honey oranges,
grown in the production area, which are
of & size smaller than 2%g inches in
diameter, except that a tolerance of 10
percent, by count, or Murcott Honey
oranges smaller than such minimum di-
ameter shall be permiitted, which toler-
ance shall be applied In accordance with
the provisions for the application of
tolerances specified in the regulations of
the Florida Citrus Commission.

- » - - »

(¢c) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning 8s
given to the respective terms in said
amended marketing agreement and or-
der: Florida No. 1 Bronze grade for Mur-
cotts shall have the same meaning as
provided in section (1) (b) of Regulation
105-1.02, as amended, effective Jan-
uary 19, 1972, of the regulations of the
Florida Citrus Commission, and all
other terms relating to grade and dl-
ameter, as used herein, shall have the
same meanings as given to the respective
terms in the U.S. Standards for Florida
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oranges and Tangelos (7T CFR 51,1140~
51.1178).

(Seca. 1-19, 48 Stat, 31, as amonded; 7 US.O.
601-074)

Dated January 31, 1973, to become ef- -

{ective February 5, 1973,

CuARLES R. BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR D0¢.73-2200 FPiled 2-5-73:8:45 am]

Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-—J ATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POUIm
AND ANI ; EXTRAORDI

MAL
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

[Docket No, 73-508)

PART 76—HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Areas Quarantined

This amendment quarantines a por-
tion of Berks County in Pennsylvania be-
cause of the existence of hog cholera.
This action is deemed necessary to pre-
vent further spread of the disease. The
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas as
contained in 9 CFR Part 76, as amended,
will apply to the quarantined area,

Therefore, pursuant to provisions of
the Act of May 29, 1884, as amended, the
Act of Pebruary 2, 1903, as amended, the
Act of March 3, 1905, as amended, the
Act of September 6, 1861, and the Act
of July 2, 1962 (21 U.S.C. 111-113, 114g,
115, 117, 120, 121, 123-126, 134b,
1341), Part 76, Title 9, Code of Federal
Regulations, restricting the interstate
movement of swine and certain products
because of hog cholera and other com-
municable swine diseases, is hereby
amended in the following respects:

In §76.2, a new paragraph (e)(3)
relating to the State of Pennsylvania is
added to read:

(e) L

(3) Pennsylvania. That portion of
Berks County bounded by a line begin-
ning at the junction of Interstate High-
way 78 and Legislative Road 06136:
thence, following Legislative Road 06136
In a southeasterly direction to Township
Road T797; thence, following Township
Road T797 in & southwesterly direction
to Township Road T830; thence, follow-
ing Township Road T830 in a southerly
direction to Township Road T795;
thence, following Township Road T785 in
& southeasterly direction to U.S. High-
way 222; thence, following U.S, Highway
222 in a northeasterly direction to Town-
ship Road T795; thence, following Town-
ship Road T795 in a southeasterly direc-
tion to Township Road T827; .thence,
following Township Road T827 in a
southwesterly direction to Legislative
Road 06141; thence, following Legisla-
tive Road 06141 in a southeasterly, then
southerly direction to the Reading Rail-
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road; thence, following the Reading
Railroad in a southwesterly direction to
Legislative Road 06122; thence, follow-
ing Legisiative Road 06122 in a north-
westerly direction to Township Road
T721; thence, following Township Road
T721 in a northwesterly direction to
Township Road T760; thence, following
Township Road T760 in & northwesterly
direction to Township Road T723;
thence, following Township Road T723
in a southwesterly direction to the Read-
ing Rallroad; thence, following the
Reading Railroad in a northeasterly di-
rection to State Highway 662; thence,
following State Highway 662 in a north-
westerly direction to Legisiative Road
06126; thence, following Legislative Road
06126 in a northwesterly direction to Leg-
islative Road 06125; thence, following
Legislative Road 06125 in 8 northwest-
erly direction to Township Road T766;
thence, following Township Road T766
in a northeasterly direction to Interstate
Highway 78; thence, following Inter-
state Highway 78 in a northeasterly di-
rection to its junction with Legislative
Road 06136,

(Secs. 4-7, 23 Stat. 32, as amended; secs, 1
and 2, 32 Stat, 791-792, as amended; sec, 1-4,
33 Stat. 1264, 1265, as amended: sec. 1, 76
Btat, 481; secs, 8 and 11, 76 Stat. 130, 132;
21 USC. 111-118, 114g, 115, 117, 120, 121,
123-126, 134b, 34f; 37 FR 28464, 28477)

Eflective date. The foregoing amend-
ment shall begome effective January 31,
1973.

The amendment imposes certain fur-
ther restrictions necessary to prevent the
Interstate spread of hog cholera, and
must be made effective immediately to
accomplish {ts purpose in the public in-
terest. It does not appear that public
participation in this rule making pro-
ceeding would make additional relevant
information available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendment are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making it effective less than 30 days
after publication in the FepEeaL
REGISTER,

Done at Washington, D.C,, this 31st
day of January 1973,

G. H. Wise,
Acting Administrator, Animal
and Plant Health Inspection
Service.

[FR Doc.73-2277 Piled 2-5-73;8:45 am]

[Docket No. 73-507]

PART 76—HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Release of Area Quarantined

This amendment excludes portions of
Lehigh and Berks Counties in Pennsyl-
vania from the arcas quarantined be-
cause of hog cholera. Therefore, the
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas con-
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tained in 9 CFR Part 76, as amended, do
not apply to the excluded area, but will
continue to apply to the quarantined
areas described in § 76.2(e) . Further, the
restrictions pertaining to the interstate
movement of swine and swine products
from nonquarantined areas contained in
said Part 76 apply to the excluded area.
No area in Pennsylvania remains under
quarantine.

Therefore, pursuant to provisions of
the Act of May 20, 1884, as amended
the Act of February 2, 1903, as amended.,
the Act of March 3, 1905, as amended,
the Act of September 6, 1961, and the
Act of July 2, 1962 (21 U.S.C. 111-113,
114g, 115, 117, 120, 121, 123-126, 134b,
1341), Part 76, Title 9, Code of Federal
Regulations, restricting the interstate
movement of swine and certain products
because of hog cholera and other com-
municable swine diseases, is hereby
amended in the following respects:

In §762 paragraph (e) (11) relating
to the State of Pennsylvania is deleted.
(Secs, 4-7, 23 Stat, 32, as nmended; secs. 1
and 2, 32 Stat, T01-702, as amended; secs,
1-4, 33 Stat. 1264, 1265, as amended; seo 1,
76 Stat. 481; secs. 3 and 11, 76 Stat. 130, 132;
21 US.C. 111-113, 114g, 115, 117, 120, 121,
123-126, 134b, 1341; 37 FR 28464, 28477)

Effective date. The foregoing amend-
m;’nt shall become effective January 31,
1973,

The amendment relieves restrictions
presently imposed but no longer deemed
necessary to prevent the spread of hog
cholera and must be made effective
promptly in order to be of maximum
benefit to affected persons, It does not
appear that public participation in this
rule making proceeding would make ad-
ditional relevant information available
to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C, 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days
after publication in the Fepgrar Rec-
ISTER.

Done at Washington, D.C., this 31st
day of January 1973,
G. H, Wisg,

Acting Administrator, Animal
and Plant Health Inspection
Service.

[PR Doc.73-2276 Filed 3-5-73;8:45 am|)

PART 78—BRUCELLOSIS
Change in List of Public Stockyards

This amendment deletes the “Corne-
lus Livestock Company, Phoenix, Ari-
zona'; “Pipestone Livestock Auction
Market, Pipestone, Minnesota”: and
“Union Stockyard Company of Lancas-
ter, Lancaster, Pennsylvania” from the
list of public stockyards set forth in 9
CFR § 78.14(a), as such stockyards are
no longer operating as public stockyards
where Federal inspection is maintained.

Therefore, pursuant to the provisions
of sections 4, 5, and 13 of the Act of
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May 29, 1884, as amended, sections 1 and
2 of the Act of February 2, 1903, as
amended, and section 3 of the Act of
March 3, 1905, as amended (21 U.S.C.
111-113, 114a-1, 120, 121, 125), Part 78,
Title 9, Code of Federal Regulations, is
hereby amended in the following re-
spects: =

In §78.14(a), all references to "Ari-
zona" and all references to ‘“Pennsyl-
vania" and the reference to “Pipestone
Livestock Auction Market” in Pipestone,
Minn., are deleted.
(Secs. 4, 5, 23 Stat. 32, as amended, secs. 1, 2,
32 Stat. 1265, as amended; sec. 2, 66 Stat,
603; 21 US.0, 111-118, 114a~1, 120, 121, 125;
a7 FR 28464, 28477; 0 CPR 72.16(b) )

Effective date. The foregoing amend-
ment shall become effective January 31,
1973.

It does not appear that public partici-
pation in this rule making proceeding
would make additional relevant infor-
mation available to the Department and
since interested persons should be in-
formed promptly of such change, it is
found upon good cause under the ad-
ministrative procedure provisions in §
U.S.C. 553, that notice and other public
procedure with respect to the amend-
ment are impracticable and contrary to
the public interest, and it should be
made effective less than 30 days after
publication in the FepEral REGISTER,

Done at Washington, D.C., this 31st
day of January 1973,

E. E. SAULMON,
Deputy Administrator, Veteri-
nary Services, Animal and
Plant  Health  Inspection
Service.

[ PR D0c.73-2273 Filed 2-5-73;8:45 am)

Title 10—Atomic Energy

CHAPTER |—ATOMIC ENERGY
COMMISSION

PART 2—RULES OF PRACTICE
Separate Hearings on Particular Issues

The Atomic Energy Commission has
adopted an amendment of its rules of
practice, 10 CFR Part 2, that provides
more specifically for a separate hearing
in proceedings on applications for con-
struction permits or operating licenses
for production or utilization facilities, to
consider particular issues separately
from other issues which must be con-
sidered in such a proceeding. Such sepa~-
rate hearings will be scheduled in the
discretion of the Commission or the pre-
slding atomic safety and licensing board,
on the request of a party or their own
initiative,

Section I(c) of Appendix A of Part 2
presently provides, at the discretion of
the Commission on request of a party,
for a separate hearing on the matter of
site suitability in facility construction
permit proceedings. The amendment ex-
pands that section to make specific pro-
vision for separate hearings on other
issues in both construction permit or

operating license proceedings that are
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appropriate for separate consideration.
The amended section provides for the
{ssuance of an Initial decision at the
conclusion of the hearing if appropriate.
Such a decision would be dispositive of
the issue or issues considered at the sep-
arate hearing, in the absence of excep-
tions or review on its own motion by the
Commission or the Appeal Board.

The amendment which follows is a
further indication of the Commission's
intention to adopt from time to time
amendments to its regulations which are
necessary or desirable for the fulfillment
of its broad statutory responsibilities in
a manner consistent with the public in-
terest In sound decisions arrived at in
a timely fashion. It is expected that the
amendment will further that objective by
permitting the resolution of crucial or
potentially dispositive issues in licensing
proceedings at the earliest practicable
Jjuncture. A separate hearing on separate
{ssues is consistent with judicial proce-
dure, including Rule 42(b) of the Fed-
eral Rules of Civil Procedure, and the
practice of other regulatory agencies.

It is further expected that the sepa-
rate hearing procedure provided for in
the amendment will be used only spar-
ingly. The mere fact that a number of
issues have been raised in a proceeding
is not sufficient justification for setting
down one or more of those issues for
separate hearing., The separate hearing
procedure is designed for the early reso-
Jution of crucial or potentially dispositive
{ssues and should be employed only where
its use is likely to expedite the conduct
of the entire proceeding or for other
compelling reasons.

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 and
553 of title 5 of the United States Code,
the following amendment to Title 10,
Chapter I, Code of Federal Regulations,
Part 2 is published as a document sub-
Jject to codification, to be effective on
February 6, 1973.

Paragraph (c) of section I of Appendix
A is amended to read as follows:
APPENDIX A—STATEMENT OF QGENERAL PoLicY

AND Procrounz: CONDUCT OF PROCEEDINGS

YOR THE ISSUANCE Or CONSTRUCTION Prr-

MITS AND OPERATING LICENSES FOR PRODUC-

TI0N o UrrizatTion FaciLrries yor WaHicH

A Heaxing 15 Requiren Unpen Sporton 180a

or ™hE Aromic ENkroy Acr or 1054, as

AMENDED

- - - - -
1. PRErIMINARY MATTERS
- - - . -

(o) The Commission or the atomlc safety
and leensing board may, on their own initia-
tive, or a party may request the Commisalon
or the board, to consider a particular lssue
or issues, such as the matter of the suitability
of the proposed site, separately from, and
prior to, other issues relating to the effect of
the construction and/or operation of the fa-
cllity upon the public health and safety, the
common defense and security, and the en-
vironment or in regard to antitrust considera-~
tions. If the Commission or the board deter-
mines that a separate hearing should be heid,
the notlioe of hearing or other appropriate
notice will state the time and place of the
soparate hearing on such issue or issues. The
board designated to conduct the hearing will
Issue an initial decision, if deemed appro-

priste, which will be dispositive of the is-
sue(s) considered st the hearing, In the ab-
sence of an appeal or Commission or Appeal
Board review pursuant to §§ 2,760 and 2.762,
before the hearing on, and consideration of,
the remalning issues in the proceeding.

(Sec. 161, 68 Stat, 048; 42 USC 2201)

Dated at Germantown, Md,, this 26th
day of January 1973.

For the Atomic Energy Commission.

PauL C, BENDER,
Secretary of the Commission,

[FR Do0.73-2179 Flled 2-5-73;8:45 am]

Title 16—Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

| Docket No. 8804 ]

PART 13—PROHIBITED TRADE
PRACTICES

Diener’s, Inc., etal.

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Composition of goods:
13.30-75 Textile Fiber Products Iden-
tification Act; §13.125 Limited offers
or supply; §13.156 Prices: 13.155-15
Comparative; 13.155-40 ~ Exaggerated as
regular and customary; 13.155-70 Per-
centage savings; §13.270 Trademark
repistration or use, Subpart—Misbrand-
ing or mislabeling: §13.1185 Composi-
tion: 13.1185-80 Textile Fiber Products
Identification Act, Subpart—Misrepre-
senting oneself and goods—Goods: § 13.-
1590 Composition: 13.1590-70 Textile
Fiber Products Identification Act;
—Price: §13.1785 Comparative; §13.-
1805 Ezxaggerated as regular and cus-
tomary. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§ 13.1845 Composition: 13.1845-70 Tex-
tile Fiber Products Identification Act.
(Sec. 6, 38 Stat, 721; 15 US.C. 46. Interpret o7
apply sec. 5, 38 Stat. 719, as amended, 72 Stat.
1717; 16 U.S.C. 45, 70) [Cease and deslst order,
Diener'’s, Inc,, et al., Hyattsville, Md., Docket
No. 8804, Dec, 21, 1972

In the Matter of Diener's, Inc., a Corpora-
tion, Diener's of Virginia, Inc., a Cor-
poration, Diener’s of Rockville, Inc.,
a Corporation, Diener's of Lanham,
Inc., a Corporation, Diener’s of Ty-
sons Corner, Inc., a Corporation,
Mayfield Co., Inc., a Corporation,
and Waliter Diener, Milton Diener,
and Harold Reznick, Individually
and as Officers of Said Corporations

Orded requiring a carpeting chain in
the Washington, D.C., area, among other
things to cease misrepresenting its prices
and savings claims; failing to maintain
adequate records; misbranding and
falsely advertising its textile fiber
products,

The order to cease and desist is as
follows:

It is ordered, That respondents’ appeal
from the Initial decision of the Admin-
istrative Law Judge be, and it hereby 1s,
denled.

It is further ordered, That the initial
decision of the Administrative Law Judge
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be, and it hereby is, adopted as the
decision of the Commission,

By the Commission, without the con-
currence of Commissioner MacIntyre, He
did not concur because he said it {s ap-
parent to him that muech of the decision
of the majority rests upon the testimony
of witness Koman. It is the view of Com-
missioner MacIntyre that the testimony
of witness Koman should have been
stricken for the reason stated In a dis-
senting opinion by him in January 1971,
during the course of an interlocutory
appeal proceeding herein. Commissioner
Jones agreed to the opinion on Hability
but dissented to the order, and sub-
mitted a dissenting statement!

Issued: December 21, 1972,

{sear] CHARLES A. TOBIN,
Secretary.

| FR Doc.73-2186 Filed 2-56-73;8:45 am|

[Docket No. C-2337)
PART 13—PROHIBITED TRADE
PRACTICES

Foundation Carpet Mills, Inc., and
Eugene Hannah

Subpart—Importing, manufacturing,
selling, or transporting flammable wear.
§ 13.1060 Importing, manufacturing, sell-
ing, or transporting flammable wear.

(Sec, 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat, 710, as nmended, 67
Stat, 111, a5 amended; 15 U.S.C. 45, 1191)
[Cease and desist order, Foundation Carpet
Mills, Inc., et al, Dalton, Ga., Docket No.
©-2337, Jan. 8, 1073)

In the Matter of Foundation Carpet
Mills, Inc., a Corporation, and Eu-
gene Hannah, Individually and as
an Officer of the Corporation

Consent order requiring a Dalton, Ga.,
manufacturer and seller among other
things, to cease manufacturing for sale,
selling, importing, or distributing any
product, fabric, or related material
which fails to conform to an applicable
standard of flammability or regulation
issued under the provisions of the Flam-
mable Fabrics Act, as amended,

The order to cease and desist, includ-
Ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Founda-
tion Carpet Mills, Inc., a corporation,
its successors and assigns, and its officers
and respondent Eugene Hannah, indi-
vidually and as an officer of said corpo-
ration and respondents’ agents, repre-
sentatives and employees directly or
through any corporation, subsidiary, di-
vision, or other device, do forthwith cease
and desist from manufacturing for sale,
selling, offering for sale, in commerce, or
importing into the United States, or in-
troducing, delivering for introduction,
transporting or causing to be transported
in commerce or selling or delivering after
sale or shipment in commerce, any prod-
uct, fabric, or related material; or manu-
T —— .

*Dissenting statement of Commissioner
Jones and opinfon of the Commissioner filed
&5 part of the original document,

N
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facturing for sale, selling, or offering for.

sale, any product made of fabric or re-
lated material which has been shipped or
received in commerce, as ‘“commerce,”
“product,” ‘“fabric,” and “related ma-
terial" are defined in the Flammable
Fabrics Act, as amended, which prod-
uct, fabric, or related material fails to
conform to an applicable standard or
regulation continued in effect, issued or
amended under the provisions of the
aforesaid Act.

It 18 further ordered, Thal respondents
notify all of their customers who have
purchased or to whom have been deliv-
ered the products which gave rise to this
complaint, of the flammable nature of
sald products and effect the recall of said
products from such customers.

It is further ordered, That the respond-
ents herein either process the products
which gave rise to the complaint so as to
bring them into conformance with the
applicable standard of flammability un-
der the Flammable Fabrics Act, as
amended, or destroy said products.

It is further ordered, That respondents
herein shall, within ten (10) days after
service upon them of this order, file with
the Commission a special report in writ-
Ing setting forth the respondent’s inten-
tions as to compliance with this order.
This special report shall also advise the
Commission fully and specifically con-
cerning (1) the identity of the products
which give rise to the complaint, (2) the
identity of the purchasers of said prod-
ucts (3) the amount of said products on
hand and in the channels of commerce,
(4) any action taken and any further
actions proposed to be taken to notify
customers of the flammability of said
products and effect the recall of said
products from customers, and the results
thereof, (5) any disposition of said prod-
ucts since April 19, 1972, and (6) any
action taken or proposed to be taken to
bring sald products into conformance
with the applicable standard of flam-
mability under the Flammable Fabrics
Act, as amended, or to destroy sald prod-
ucts, and the results of such action. Re-
spondents will submit with their report,
8 complete description of each style of
carpet or rug currently in inventory or
production. Upon request, respondents
will forward fo the Commission for test-
ing a sample of any such carpet or TUug.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment, or sale resulting in the emer-
gence of a successor corporation, the cre-
ation or dissolution of subsidiaries or any
other change in the corporation which
may affect compliance obligations arising
out of the order,

It is further ordered, That the Individ-
ual respondent named herein promptly
notify the Commission of the discon-
tinuance of his present business or em-
ployment and of his affiliation with a
new business or employment. Such notice
shall include respondent's current busi-
ness or employment in which he is en-
gaged as well as a description of his
duties and responsibilities,
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It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions.

It is further ordered, That the respond-
ents herein shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report in writing
setting forth in detail the manner and
form in which tliey have complied with
this order,

Issued: January 8, 1973.
By the Commission.

[SEAL] CHARLES A, TOBIN,
Secretary.

[FR Do0,73-2185 Filed 2-5-73;8:45 am]

[Docket No, C-2336]
PART 13—PROHIBITED TRADE
PRACTICES

Scott Carpet Mills, Inc., and
Steve Sellinger

Subpart—Importing, manufacturing,
selling, or transporting flammable wear:
§ 13.1060 Importing, manufacturing,
selling, or transporting flammable wear,
(Sec, 6, 38 Stat. 721; 15 US.C. 46, Interpret
or apply sec. 5, 38 Stat, 719, as amended, 67
Stat. 111, a5 amended; 15 US.C. 45, 1191)
[Cease and desist order, Scott Carpet Miils,
Inc,, et al, Beachwood, Ohio, Docket No.
C-2336, Jan. 8, 1073

In the Matter of Scott Carpet Mills, Ine.,
a Corporation, and Steve Sellinger,
Individually and as an Officer of
Said Corporation

Consent order requiring a Beachwood,
Ohio, manufacturer and seller of carpets
and rugs among other things to cease
manufacturing for sale, selling, import-
ing, or distributing any product, fabric,
or related material which fails to con-
form to an applicable standard of flam-
mability or regulation issued under the
provisions of the Flammable Fabrics Act
as amended.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Scott
Carpet Mills, Inc., a corporation, its suc-
cessors and assigns, and its officers, and
respondent Steve Sellinger, individually
and as an officer of said corporation and
respondents' agents, representatives and
employees directly or through any cor-
poration, subsidiary, division, or other
device, do forthwith cease and desist
from manufacturing for sale, selling. of-
fering for sale, in commerce, or import-
ing into the United States, or introduc-
ing, delivering for introduction, trans-
porting or causing to be transported in
commerce, or selling or delivering after
sale or shipment in commerce, any
product, fabric or related material: or
manufacturing for sale, selling, or offer-
ing for sale, any product made of fabric
or related material which has been ship-
ped or received in commerce, as ‘‘com-
merce,"” “product,” “fabric,” and “re-
lated material” are defined in the Flam-
mable Fabrics Act, as amended, which
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product, fabric, or related material fails
to conform to an applicable standard
or regulation continued in effect, issued,
or amended under the provisions of the
aforesald Act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been de-
livered the products which gave rise to
this complaint, of the flammable nature
of said products and effect the recall of
sald products from such customers.

It is further ordered, That the re-
spondents herein either process the
products which gave rise to the com-
plaint so as to bring them into conform-
ance with applicable standard of flam-
mability under the Flammable Fabrics
Act,. as amended, or destroy said products.

It is further ordered, That respond-
ents herein shall, within ten (10) days
after service upon them of this order,
file with the Commission a special report
in writing setting forth the respondents’
intentions as to compliance with this
order. This special report shall also ad-
vise the Commission fully and specifi-
cally concerning (1) the identity of the
products which gave rise to the com-
plaint, (2) the identity of the purchasers
of said products, (3) the amount of said
products on hand and in the channels
of commerce, (4) any action taken and
any further actfons proposed to be taken
to notify customers of the flammability
of said products and effect the recall of
said products from customers. and of the
results thereof, (5) any disposition of
said products since February 17, 1972,
env (8) pnv action talken or pronosed
to be taken to bring said products into
conformance with the applicable stand-
ard of flammnability under the Flamma-
ble Fabrics Act, as amended, or to de-
stroy said products. and the results of
such action. Respondents will submit
with their report, a complete deseription
of each style of carpet or rug currently
in Inventory or production. Upon re-
ouest, respondents will forward to the
Commission for testing a sample of any
such carpet or rug.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment, or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the re-
spondent corporation shall forthwith dis-
tribute a copy of this order to each of its
operating divislons.

It is further ordered, That the In-
dividual ent named herein
promptly notify the Commission of the
discontinuance of his present business
or employment and of his affiliation with
a new business or employment. Such
notice shall include respondent’s cur-
rent business or employment in which he
is engaged as well as a description of his
duties and responsibilities,

It is jurther ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this or-
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der, file with the Commission & report in
writing setting forth in detail the man-
ner and form in which they hayve com-
pled with this order.

Issued: January 8, 1973.
By the Commission.

[sEAL] Cranres A. Tosrxw,
Secretary.
[FR D00 73-2164 Flled 2-5-73:8:45 am|

[Docket No. 2335)

PART 13—PROHIBITED TRADE
PRACTICES

liance Store, Inc., and
m H. Sharpe

Subpart—Advertising falsely or mis-
leadingly: §13.793 Formal regulatory
and statutory requirements: 13.73-92
Truth in Lending Act; § 13.155 Prices:
13.1556-85 Terms and conditions; 13.155-
95(a) Truth in Lending Act. Subpart—
Misrepresenting oneself and goods—
Goods: § 13.1623 Formal regulatory and
statutory requirements: 13.1623-95
Truth in Lending Act—Prices: § 13.1823
Terms and conditions: 13,1823-20 Truth
in Lending Act. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-75
Truth in Lending Act; §13.1905 Terms
and conditions: 13.1905-60 Truth in
Lending Act,

(8eo, 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat, 719, as amended, 82
Stat. 146, 147; 15 US.C. 45, 1601-1605)
[Cense and desist order, Sharpe's Appliance
Store, Inc., et al, Atlanta, Ga., Docket No.
C-2335, Jan. 4, 1973]

In the Matter of Sharpe’s Appliance
Store, Ine., a Corporation, and Wil-
liam H. Sharpe, Individually and as
an Officer of Said Corporation

Consent order requiring an Atlanta,
Ga., retailer and distributor of furniture
and applances, among other things to
cease violating the Truth In Lending Act
by failing to disclose to consumers, In
connection with the extension of con-
sumer credit, such information as re-
quired by Regulation Z of the sald Act.

The order to cease and desist, including
further order requiring report of compli-
ance therewith, Is as follows:

It is ordered, That respondents
Sharpe’s Appliance Store, Inc,, & corpo-
ration, its successors and assigns, and
its officers, and William H. Sharpe, in-
dividually and as an officer of said cor-
poration, and respondents’ agents, rep-
resentatives, employees, successors and
assigns, directly or through any corpo-
ration, subsidiary, division or other de-
vice, in connection with any extension of
consumer credit or any advertisement to
aid, promote, or assist directly or in-
directly any extension of consumer credit,
as “consumer credit” and “advertise-
ment” and defined In Regulation Z (12
CFR Part 226) of the Truth in Lending
Act (Public Law 80-321, 15 U.S.C. 1601 et
seq.), do forthwith cease and desist from:

1. Failing to furnish customers with a
duplicate of the contract or a statement
by which the disclosures are made and

Sharpe's
rpem

the creditor Is identified, as required by
§ 226.8(a) of Regulation Z.

2, Falling to disclose the annual per-
centage rate, and failing to disclose that
rate accurate to the nearest quarter of 1
percent computed in accordance with
§ 2265 of Regulation Z, as required by
§ 226.8(h) (2) of Regulation Z.

3. Falling to disclose accurately the
“total of payments” as the sum of the
payments scheduled to repay the in-
debtedness, as required by § 226.8(b) (3)
of Regulation Z.

4. Failing to disclose the type of secur-
ity Interest on the face of the contract,
as required by § 226.8 (a) (1) and (b) (5)
of Regulation Z.

5. Falling to identify the “certain con-
ditions"” under which the respondents
will rebate the unearned finance charge
in event of prepayment of the obligation,
as required by § 226.8(b) (7) of Regula-
tion Z.

6. Failing to disclose the “unpaid bal-
ance” to describe the sum of the unpaid
balance of the cash price and all other
charges which are Included in the
amount financed but which are not part
of the finance charge as required by
§ 226.8(c) of Regulation Z.

7. Failing to use the term “finance
charge” to describe the sum of all
charges required by § 226.4 of Regulation
Z to be included therein, 8s required by
§ 226.8(c) (8) (1) of Regulation Z.

8. Falling to accurately disclose the
“deferred payment price” as the sum
of the cash price, all charges which are
included In the amount financed but
which are not part of the finance charge,
and the finance charge, as required by
§ 226.8(¢c) (8) (i) of Regulation Z.

9. Failing, in any credit transaction in
which the charge for credit life insurance
is included In the “amount financed,"” to
secure a signed and dated credit life in-
surance authorization, as required by
§ 226.4(a) (5) of Regulation Z.

10, Stating the period of payments
which can be arranged In connection
with a consumer credit transaction,
without also stating all of the following
items, in terminology prescribed under
§ 226.8 of Regulation Z, as required by
§ 226.10(d) (2) thereof:

(1) The cash price;

(41) The amount of the downpayment
required or that no downpayment is re-
quired. as applicable;

(iil) The number, amount, and due
dates or period of payments scheduled to
repay the Indebtedness if credit is ex-
tended;

(iv) The amount of the finance charge
ex;;nsaed as an annual percentage rate;
an

(y) The deferred payment price.

11, Failing in any consumer credil
transaction or advertising to make all
disclosures determined In accordance
with 8 226.4 and 226.5 of Regulation Z,
at the time and in the manner, form,
and amount required by £§226.6, 226.7
226.8, and 226.10 of Regulation Z.

It is further ordered, That respondents
dellver a copy of this order to cease and
desist to all present and future person-
nel of respondents engaged In the con-
summation of any extension of consume?
credit or in any aspect of preparation,
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creation, or placing of advertising, and
that respondents secure a signed state-
ment acknowledging receipt of said order
from each such person.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent, such as dis-
solution, assignment, or sale, resulting
in the emergency of a suUCCESSOr COrpora-
tion; the creation or dissolution of sub-
sidiaries; or any other change in the
corporation which may affect compliance
obligation arising out of the order,

It is further ordered, That the indi-
vidual respondent named herein
promptly notify the Commission of the
discontinuance of his present business
or employment and of his affiliation with
& new business or employment. Such
notice shall include respondent's cur-
rent business or employment in which he
is engaged as well as a description of
his duties and responsibilities.

It is further ordered, That the respond-
ents shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing, set-
ting forth in detail the manner and form
in which they have complied with this
order,

Issued: January 4, 1973.
By the Commission.

[sEAL] CHARLES A, TOBIN,
Secretary.

[FR Doc.73-2187 Piled 2-5-73;8:45 am|

Title 18—Conservation of Power and Water
Resources

CHAPTER |—FEDERAL POWER
COMMISSION

| Docket No, R-408]

PART 3-—ORGANIZATION; OPERATION:
INFORMATION AND REQUESTS; MIS-
CELLANEOUS CHARGES; ETHICAL
STANDARDS

PART 11—ANNUAL CHARGES UNDER
PART | OF THE FEDERAL POWER ACT
PART 32—INTERCONNECTION OF FACILI-
TIES; EMERGENCIES; TRANSMISSION
TO FOREIGN COUNTRY

PART 33—APPLICATION FOR SALE,
LEASE, OR OTHER DISPOSITION,
MERGER, OR CONSOLIDATION OF FA-
CILITIES, OR FOR PURCHASE OR AC-
QUISITION OF SECURITIES OF A
PUBLIC SECURITY

PART 34-—APPLICATION FOR AUTHORI-
ZATION OF THE ISSUANCE OF SECURI-
TI‘;IEESSOR THE ASSUMPTION OF LIABIL-

PART 35—FILING OF RATE SCHEDULES

PART 36—ANNUAL CHARGES AND FEES
UNDER PARTS Il AND Il OF THE FED-
ERAL POWER ACT

PART 45—APPLICATION FOR AUTHORITY
TO HOLD INTERLOCKING POSITIONS

PART 159—FEES AND ANNUAL CHARGES
UNDER THE NATURAL GAS ACT

Order Deferring Billing for Annual Charges

JaNvary 30, 1973.

Revision of existing and establishment
of new schedules of fees to be pald by
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electric public utility companies and
natural gas companies and for miscel-
laneous services rendered by the Federal
Power Commission, Docket No, R-408,

On November 25, 1970, the Commission
issued a notice of proposed rule making
in this proceeding (35 FR 18324, Dec. 2,
1970) proposing to amend its general
rules and regulations under the Fed-
eral Power Act and the Natural Gas Act
to revise the schedules of fees at present
imposed in connection with the filing of
certain applications by natural gas com-
panies and to establish new schedules of
fees and annual charges to be applicable
to electric utility companies and natural
gas companies,

Following the submission of comments
and suggestions of 64 parties, we issued
Order No. 427 on March 18, 1971, amend-
ing our regulations to increase certain
filing fees and to establish annual
charges to cover certain costs, Rehearing

was denled by order issued May 14, 1971,

Appeals of the annual charges were
taken to the United States Court of Ap-
peals for the District of Columbia Cir-
cuit by New England Power Co., Inde-
pendent Gas Association of America, and
Tennessee Gas Pipeline Co., a division
of Tenneco Inc. On August 15, 1972, that
court issued an opinion setting aslde
Order No. 427 with respect to the annual
charges. Notwithstanding title V of the
Independent Appropriations Act of 1952,
31 U.S.C. section 483a, section 309 of the
Federal Power Act, 16 U.S.C. section
825h, and section 16 of the Natural Gas
Act, 15 US.C. section 7170, the Court
ruled that we lacked statutory authority
to assess these annual charges, On Sep-
tember 25, 1972, the court denied our
petition for rehearing,

We have requested the Solicitor Gen-
eral of the United States to seek review
by the U.S. Supreme Court of the New
England Power Co. decision. The dead-
line for filing our petition for writ of
certiorarl has been extended to Febru-
ary 7, 1973,

By the terms of Order No. 427, in fiscal
year 1972, we commenced billing annual
charges to cover certain flscal year 1971
costs, The moneys collected were placed
in a special escrow account established
by the Treasury Department. At the close
of fiscal year 1972 we deferred billing
for annual charges because the issue of
our authority to assess them was pend-
ing before the District of Columbia cir-
cuit in the New England Power Co. case.

We shall continue to defer our billing
of annual charges until the Solicitor
General has decided whether to seek Su-
preme Court review and, if review is
sought, until the Supreme Court has
ruled on the annual charges’ legality,
either by a decision on the merits or de-
nial of certiorari.

The purpose of this deferral is to
avold any necessity for refunds in the
event the annual charges are not ulti-
mately found to be lawful. Our deferral
15 not to be construed as a walver of our
right to collect the annual charges for
the period of such deferral. All compan-
les subject to our jurisdiction are hereby
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put on notice that we shall bill the an-
nual charges of Order No. 427 for the
full period of deferral if the Supreme
Court ultimately rules that such an-
nual charges are within our statutory
authority,

The Commission finds:

That the deferral of billing for annual
charges announced herein s necessary
and appropriate for carrying out the
provisions of the Federal Power Act, the
Natural Gas Act, and the Independent
Offices Appropriations Act of 1952.

The Commission orders:

Further billing of companies subject
to our jurisdiction for the annual charges
prescribed by Order No. 427 is deferred
until it is decided whether to seek Su-
preme Court review and, if review is
sought, until the Supreme Court has
ruled on the charges' legality, either by a
decision on the merits or denial of cer-
tiorari,

By the Commission.

[SEAL) Kexner F, PLums,
Secretary.

[FR Doc.73-2220 Filed 2-5-73;8:45 am]

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A-—GENERAL
PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Utilization of Packages and Labels Not in
Compliance With Labeling Requirements
of the Fair Packaging and Labeling Act;
Revocation
In the Feperat RecisTErR of July 21,

1967 (32 FR 10734), the Commissioner of

Food and Drugs issued a statement of

policy (21 CFR 3.57) concerning stocks

of packages and labels not complying
with section 4 of the Fair Packaging
and Labeling Act. This policy statement
was amended by an order published in

the Feorral REcISTER of February 28,

1968 (33 FR 3425). This statement was

amended to refer to inventories of labels

and packages of drugs, devices, and cos-
metics; and to explain further the pro-
cedures for requesting extensions after

an effective date of July 1, 1968,

Since the time period spectfied in said
order for implementation of the Fair
Packaging and Labeling Act is no longer
applicable, this policy statement is obso-
lete and should be revoked.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic Act
(sec. 701(a), 52 Stat. 1055: 21 Us.C.
371(a) and the Fair Packaging and La-
beling Act (secs, 4, 6, 80 Stat. 12907, 1299,
1300; 15 U.S.C. 1453, 1455)), and under
authority delegated to the Commissioner
(21 CFR 2.120), Part 3 is amended by
revoking § 3.57 Stocks of packages and
labels not complying with section 4 of the
Fair Packaging and Labeling Act,
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Eflective date. This order shall become
eTective on February 6, 1973.

(Secs. 4, 6, 80 Stat. 1207, 1290, 1300; 15 US.C.
;_4'5?, 1:55: sec. 701 (a), 52 Stat. 1055; 21 US.C,
1{a)

Dated: January 30, 1973.

for Compliance,
[FR Doc.73-2238 Filed 2-5-73;8:45 am]

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 128b—THERMALLY PROCESSED
LOW-ACID FOODS PACKED IN HERMET-
ICALLY SEALED CONTAINERS

Correction
In FR Doc. 73-1167, appearing at page
2308 for the issue of Wednesday, Janu-
ary 24, 1973, In line 20 of the second
complete paragraph of the third column
on page 2399, the word “were” should be
“where".

SUBCHAPTER C—DRUGS
Pyrantel Tartrate

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (43-200V) filed by Pfizer, Inc.,
235 East 42d Street, New York, NY 10017
proposing the safe and effective use of
pyrantel tartrate for oral desage admin-
istration to swine and for use in the
manufacture of medicated feeds for ad-
ministration to swine. The application is
approved.

Having considered the data submitted
and other relevant material, the Com-
missioner concludes that tolerance limi-
tations are required to assure that edible
tissues of swine treated with the drug
are safe for human consumption,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat, 347; 21 US.C.
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135¢, 135¢ and 135g are amended
as follows:

PART 135c—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

1. Section 135¢.59 is revised to read as
follows:

§135¢.59 Pyrantel tarirate powder.

(a) Specifications. Pyrantel tartrate
powder horse wormer contains 11.3 per-
cent and swine wormer 10.6 percent py-
rantel tartrate.

{b) Sponsor. See code No, 030 In
$ 185.501(¢c) of this chapter.

(¢) Related tolerances. See §135g.82
of this chapter.

(d) Conditions of use. It 1s used In:
(1) Horses and ponies:

(1) For the removal and control of in-
fections from the following mature para-
sites: Large strongyles (Strongylus vul-
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garis, Strongylus edentatus, Strongylus
equinus), small strongyles (Trichonema
spp., Triodontophorus), pinworms (Ozy-
uris), and large roundworms (Par-
ascaris) .

(i) It is administered as a single dose
at 0.57 gram of pyrantel tartrate per
100 pounds of body weight mixed with
the usual grain ration,

(iii) It is recommended that severely
debilitated animals not be treated with
this drug. Do not administer by stomach
tube or dose syringe. The drug should
be used immediately after the package
is opened.

(iv) Warning: Not for use in horses
and ponies to be slaughtered for food
purposes.

(2) Itisusedinswine:

(1) For the removal and control of
large roundworms (Ascaris suum) and
nodular worm (Qesophagostomum) in-
fections.

(i1) It is administered as a single dose
at 0.4 gram of pyrantel tartrate per 40
pounds of body welght mixed in one
pound of meal (nonpelleted) ration.

(iii) Fast plgs over night for optimum
results. Water should be made available
to animals during fasting and treatment
periods. Consult veterinarian before us-
ing In severely debilitated animals, The
drug should be used immediately after
the package is opened.

(iv) Warning: Do not treat within 24
hours of slaughter.

PART 135e—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

2. Part 135¢ Is amended by adding
the following new section:

§ 135¢.64 Pyrantel tartrate,

(a) Approvals. Premix level 10.6 per-
cent (48 grams per pound) granted to
code No. 030 iIn § 135.501(c) of
chapter.

(b) Assay limits. Finished feed 88-118
percent of labeled amount,

(e¢) Related tolerances. See § 135g.82
of this chapter,

(d) Special considerations. (1) Con-
sult veterinarian before using in severely
debilitated animals.

(2) Finished feeds processed from
need supplements that contain up to
0.0881 percent of Pyrantel tartrate and
that comply with the provisions of items
1 and 2 in the table in paragraph (e) of
this section, are exempted from the re-
quirements of section 512(m) of the
act,

(3) Do not mix In feeds containing
bentonite.

(e) Conditions of wuse. It is used as
follows:

Principal ingredient Garns
per ton

LimMations

Indleations for pse

L. Pyrantel tartrate. .. o0

For swine; feed continpously asthe sole
(0.03069)  ration In s complete
24 hours prior 1o slaughter.

AM tn the provention of igration an
establishmont of roundworm
(Ascaris swum) indoctions; aid in the
prevantion of establishment of
nodular worm  (Ocsophogostomurm)
tnfoct

feed; withdraw

fons.
Yor the removal and control of kargo
roundworm  (Asearis  Juunt) i

fections.

For the removal and control of Largo
roundworn  (Ascarde  punm) wnd
nodolsr worm  (Ocsophagosloma)

PART ISSEVmLERANCES FOR RESIDUES
OF NEW ANIMAL DRUGS IN FOOD

3. Part 135g is amended by adding the
following new section:
§ 135g.82 Pyrantel tartrate.

Tolerances are established for residues
of pyrantel tartrate in edible tissues of
swine as follows:

(a) 10 parts per million in liver and
kidney.
(b) 1 part per million in muscle,
Eflective date. This order shall be ef-
fective on February 2, 1873.
(Seoc. 512(1), B2 Stat, 8347; 21 US.C. 360b(1))
Dated: January 30, 1973,

C.D. Vax HOUWELING,
Director,
Bureau of Veterinary Medicine,

[FR Doc.73-2087 Filed 2-5-73:8:45 am]

PART 149b—AMPICILLIN
Ampicillin Chewable Tablets

The Commissioner of Food and Drugs
has evaluated data submitted in accord-

ance with regulations promulgated under
section 507 of the Federal Food, Drug,
and Cosmetic Act, with respect to pro-
viding for the certification of 250-milli-
gram ampicillin chewable tablets.

He concludes that data supplied by the
manufacturer concerning the subject an-
tiblotic drug is adequate to establish iis
safety and efficacy when used as directed
in the labeling and that the regula-
tions should be amended to provide for
the certification of this drug.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 507, 59 Stat. 463 as amended;
21 U.S.C. 857) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Part 149 is amended in § 149b.18
(a) (1) by revising the first sentence as
follows:

§ 149518 Ampicillin chewablo tablets.

@**"

(1) Standards of identity, strength,
quality, and purity. Each ampicillin
chewable tablet contains 125 or 250 mil-
lgrams of ampicillin with suitable bind-
ers, lubricants, flavorings, and colorings.
L
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Since the conditions prerequisite to
providing for certification of subject an-
tiblotic drug have been complied with
and since the matter is noncontroversial,
notice and public procedure and delayed
effective date are not prerequisite to this
promulgation,

Efective date. This order shall be ef-
fective on February 6, 1973.

(Sec. 507, 69 Stat, 463, as amended; 21 USC
357)

Dated: January 30, 1973,

Mary A. McEnNIny,
Assistant to the Director for
Regulatory Aflairs, Bureau of
Drugs.
[FR Doc,73-2230 Filed 2-5-73;8:46 am]

PART 150g—MINOCYCLINE
HYDROCHLORIDE

Minocycline Hydrochioride Capsules

The Commissioner of Food and Drugs
has evaluated data submitted In accord-
ance with regulations promulgated
under section 507 of the Federal Food,
Drug, and Cosmetic Act, with respect to
providing for the certification of 50 milli-
gram minocycline hydrochloride cap-
sules.

The Commissioner has concluded that
the data supplied by the manufacturer
concerning the subject antibiotic drug
Is adequate to establish its safety and
eflicacy when used as directed in the
Isbeling and that the regulations should
be amended to provide for the certifica-
tion of this drug.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 507, 59 Stat. 463, as amended;
21 US.C, 357) and under authority dele-
gated to the Commissioner (21 CFR
11200, §150g.11 Minocycline hydro-
thloride capsules is amended in para-
graph (a) (1) by changing the second
sentence to read “Each capsule contains
minocycline hydrochloride equivalent to
50 or 100 milligrams of minocycline.”

Since the conditions prerequisite to
providing for certification of this drug

No. 24—pt, I——4q4
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have been complied with and sinee the
matter is noncontroversial in nature,
notice and public procedure and delayed
effective date are not prerequisites to this
promulgation,

Effective date. This order shall be
effective on February 6, 1973.

Dated: January 30, 1973.

Mary A. McENImY,
Assistant to the Director for
Regulatory Affairs, Bureau of
Drugs.
[FR Doc.73-2240 Flled 2-5-73;8:45 am)

SUBCHAPTER F-—REGULATIONS UNDER SPE-
CIFIC _ACTS OF CONGRESS OTHER THAN
I:;; FEDERAL FOOD, DRUG, AND COSMETIC

PART 295-—REGULATIONS UNDER THE
Poglslgl;oPREVENﬂON PACKAGING ACT

Exemption of Certain Effervescent irin-
Containing Pre| tions From Child Pro-
tection Packaging Standards

In the FeperaAl Recister of July 18,
1972 (37 FR 14238), the Commissioner of
Food and Drugs proposed to exempt cer-
tain tableted effervescent aspirin prep-
arations from the regulation (% 295.2(a)
(1)) prescribing child protection pack-
aging standards. The proposal was based
on & request for exemption submitted by
Miles Laboratories, Inc., and the Com-
missioner acknowledged that reasonable
grounds in support of the exemption
were given.

In response to the proposal, two phar-
maceutical manufacturers submitted
comments requesting that the exemp-
tion be broadened to include other
effervescent preparations containing a
higher percentage of aspirin and releas-
ing significantly less carbon dioxide when
in contact with molsture. Following a re-
view of the comments and accompany-
ing supportive data, the Commissioner
concludes that the information submitted
does not justify broadening the exemp-
tion. The Commissloner is prepared to
reconsider this issue upon presentation
of adequate data and information.
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Although no comment was received
regarding preparations for pediatric use,
the Commissioner concludes that the
exemption should not apply to them. The

amendment has been changed accord-
ingly.

Therefore, having evaluated the com-
ments received and other relevant mate-
rial, the Commissioner concludes that the
proposal, changed as specified above,
should be adopted as set forth below.

Accordingly, pursuant to provisions of
the Poison Prevention Packaging Act of
1970 (secs. 2(4), 8, 5, 84 Stat, 1670-1672;
15 U.S.C. 1471(4), 1472, 1474) and under
authority delegated to the Commissioner
(21 CFR 2.120), § 205.2(a) 1s amended by
adding a new subdivision (1) to para-
graph (1) as follows:

§295.2 Substances requiring  “special
packaging.”

(a) - » -

(l) L0/ N

(D Effervescent tablets containing
aspirin, other than those Intended for
pediatric use, provided the dry tablet
contains less than 10 percent of aspirin,
the tablet has an oral LD-50 of greater
thanSgrmperkuommo!body
welght, and the tablet placed in water
releases at least 85 milliliters of carbon
dioxide per grain of aspirin in the dry
tablet when measured stoichiometrically
at standard conditions (0° C. 760 mm.
hg).

L - - - -

Eflective date. This order shall be
effective on February 6, 1973.

(Secs, 2(4), 3, 5, 84 Stat. 1670-1872; 15 U.B.C.
1471(4), 1472, 1474)

Dated: January 29, 1973,

Sam D. Fine,
Associate Commissioner
Jor Compliance.

[FR Do¢.73-2241 Plled 2-5-78;8:45 am]
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Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1014 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence & new entry to the table. Entries to the table published on December 27, 1972, at 37 FR 28505,
listed certain communities whose eligibility for the sale of flood insurance was being suspended on the date indicated in the
entries, on the basis of the communities’ failure to adopt required land use and control measures consistent with 24 CFR Part
1910 oriteria. The community listed in this entry was so listed, but has submitted, prior to the indicated suspension date for
community, a copy of adopted measures which appear to correct previous disqualifying deficiencies. Therefore, the suspension
of eligibility of the community listed in this entry has been withdrawn on the date indicated hereinbelow, and the community's

eligibility for the sale of flood insurance has been continued without interruption pending detailed review of submitted docu-
ments. The entry reads as follows:

§ 1914.4  Status of participating communities.
» - -

Effeotive 4

of suthorizat
ol mule of

flood i1esur
for area

State County Location Map No. State map repository Local map repository

Fulrbanks North January 18, 1973,
Star Borough.

BUNperion
withdrawn,

(National Plood Insurance Act of 1068 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1068 (33 FR
17804, Nov. 28, 1068), as amended (secs, 408-410, Public Law 91-152, Dec, 24, 1909), 42 U.S.C. 4001-4127; and Secretary's delegation of
authority to Federal Insurance Adminlstrator, 34 FR 2080, Feb. 27, 1069)
Geonce K. BERNSTEIN,
Federal Insurance Administrator.
[FR Doe.73-2155 Piled 2-5-73;8:45 am|
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PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emergency or the
regular flood insurance program, The entry reads as follows:

§1914.4 Status of participating communities.

» - - - - - .
Eflective dute
g of suthotization
Btate County Location Map No State map repository Locsl map repository of salo of
flood Insaranoe
for aren
-ar L L .- LR .- -
Connseticut..... Tolland. ... ..., Vor‘mn. Town -5 : S AN VO TR SR RO S TSRS SR RIS S S e R P e S O S S A, Jan. 20, 1973,
of. N
INincds a lwzwluw. ey B T R I i - S R R e 250 ) e S AL RS SCURe 2 4 VA It g o . E e e S e E'{’)lor,w =5
ol
Deo... 2 LAncolnshire, SRR S S TSRS IS RN WIS SO0 #
Vil of,
Michigan... ... Monroe........ !’.d{. ownship ... ......
La]
Dol npa ot ¥ 55w s Lu;‘m P, Oy cooinia
ol
DOcsisrsorss Bt.Clir. ... ceees Marine City,
City of,
Mimnesots....... Bwift.._... . Apr?ﬂan_ Village .....
o
New York. ..., Mouroe.......c.v.. lmrhlon, Town ...
O
POrevereers Chemung.......... L erbe Al R o SR e E P FLEL LB N IS O LR R L a AT R S ER PSSR S PR EaS e
D9 cnininns Onttarmnugos ... Oloan, Cityof ... . . TR
Pennsylvania, .. Adama............ Rr:dh&. W i, A
ship of,
Disipiosess Allogheny. ... ..... | e Rmiar e T e LAY~ S X
Borough of.
DB hoss Buoeks............. East Rookhil
Township of.
Doiensnnes Choater. .......... North Coventry, .......
Township of,
DR eetnonsned B0.eniaaaa.. Weoat Gosben, . ..
Township of,
b, e Cumberland. ..... Middiesex,
Townabip of.
Dlucccccdone Lebanon. ......... h‘l’»anon. B e R R e e e e S e S S I e .
ol
PO eee> Tobigh .. . ..., South Whitehall,
'I‘ownmlno(.
DOdevecssses Luserne. .. ........ Swoyersvil
Borotugh of.
DO eetie Westmoreland.. et T A ST S DIy BN S Bt S S U Ay o R DI, S r e e
Bomugil T I R N N T TN e 3 A AL OO YIS Dl f (ot
1 S €, SRS e Manchester,
" Township of.
Virginla. . ... ..... Chestorfield

(National Fiood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1968), effective Jan, 28, 1069 (33 FR
17604, Nov. 28, 1068), ns amended (socs. 408-410, Public Law 91-152, Dec, 24, 1969), 42 US.C. 4001-4127; and Becretary's delegation of
suthority to Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1960)

Issued: January 30, 1973,
Georce K. BERNSTEIN,

Federal Insurance Adminisirator.
[FR D00.73-2156 Piled 2-5-73;8:45 am)
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Title 30—Mineral Resources

CHAPTER |—BUREAU OF MINES,
DEPARTMENT OF THE INTERIOR

SUBCHAPTER O—COAL MINE HEALTH AND
SAFETY

PART 75—MANDATORY SAFETY STAND-
ARDS—UNDERGROUND COAL MINES

Requirements for Deenergization Devices
and Automatic Emergency Brakes on
Self-Propelled Electric Face Equipment

Background, In accordance with the
provisions of section 305(r) of the Fed-
eral Coal Mine Health and Safety Act of
1969, as amended (83 Stat. 779; 30 US.C.
865(r)), and pursuant to the authority
vested in the Secretary of the Interior
under section 101{a) of the Act (83 Stat.
745: 30 US.C. 811(a)), there was pub-
lished, as proposed rule making, in the
FroerAL Recister for June 23, 1972 (37
FR 12395), §§ 75.523-1 through 75.523-3
of Part 75, Subchapter 0, Chapter I, Title
30, Code of Federal Regulations, setting
forth proposed mandatory standards
which would: (1) Establish installation
and performance requirements for de-
vices that would deenergize self-propelled
electric face equipment in the event of
an emergency; and, (2) establish instal-
lation and performance requirements for
automatic emergency brakes on rubber-
tired, self-propelled electric face equip-
ment.

Interested persons were afforded a pe-
riod of 45 days following publication
within which to submit to the Director,
Bureau of Mines, written comments, sug-
gestions, or objections to these proposed
mandatory safety standards, stating the
grounds therefor, and to request a public
hearing on such objections.

Written objections were timely filed
with the Director, Bureau of Mines, stat-
ing the grounds for objections and re-
questing a public hearing on proposed
£8§ 75.523-1 through 75.523-3 of Part 75.
In accordance with section 101(f) of the
Act, a notice of objections filed and hear-
ing requested was published in the Fep-
ErAL RecisTer for October 13, 1972 (37
FR 21641) .

Following this notice, there was pub-
lished in the FeoeraL RecisTER for Octo-
ber 26, 1972 (37 FR 22883), a notice of
public hearing to be held for the purpose
of receiving relevant evidence on the fol-
lowing issues:

(1) That all self-propelled electric face
equipment acquired for use in a coal mine
(except for self-propelled electric face
equipment that is equipped with a sub-
stantially constructed cab which meets
the requirements of 30 CFR Part 75) be
provided with a device that -will quickly
deenergize the tramming motors of the
equipment in the event of an emergency
in accordance with the schedule of time
specified in proposed 30 CFR 75.523-1;

(2) That all rubber-tired, self-pro-
pelled electric face equipment acquired
for use in a coal mine (except for rubber-
tired, self-propelled electric face equip-
ment that is equipped with a driving
mechanism, in accordance with 30 CFR
18.20(1), that precludes movement of the
equipment when parked) be provided
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with an automatic emergency brake in
accordance with the schedule of time
specified in proposed 30 CFR 75.523-3;

(3) That proposed 30 CFR 75.523-1
through 75.523-3 should not be manda-
tory safety standards, but rather criteria
to be utilized in the discretion of an
authorized representative of the Secre-
tary of the Interior;

(4) That deenergization of tramming
motors of self-propelled electric face
equipment be permitted by means other
than interruption of the electrical power
source:

(5) That rubber-tired, self-propelled
electric face equipment be permitted to
have parking brakes separate from the
sutomatic emergency brake; and,

(6) That rubber-tired, self-propelled
electric face equipment that is equipped
with a substantially constructed cab
which meets the requirements of 30 CFR
Part 75 need not be required to have the
automatic emergency brake specified in
proposed 30 CFR 75.5623-3.

The public hearing was held on No-
vember 15, 1972, in the House of Dele-
gates Chambers, State Capitol Building,
Charleston, W. Va. Presentations were
made by the following organizations:
U.S. Bureau of Mines, Bituminous Coal
Operators’ Association, Ine., and United
Mine Workers of America. The record
remained open for a period of 20 days
after November 15, 1972, to permit sub-
mission of additional data.

A verbatim transcript of the hearing
is available for public inspection in the
office of the Deputy Director, Health and
Safety, Room 4512, Bureau of Mines, De-
partment of the Interior, Washington,
D.C. 20240,

Findings. Sectlon 101(g) of the Act
(83 Stat, 747; 30 U.S.C. 811(g)), pro-
vides, in part, that within 60 days after
completion of any public hearing on pro-
posed mandatory safety standards, the
Secretary of the Interior shall make find~
ings of fact which shall be public. On
the basis of evidence presented at the
hearing, it is found that:

(1) Self-propelled electric face equip-
ment is often operated in areas of coal
mines where both vertical and hori-
zontal clearances are extremely limited.
Operators of such equipment conse-
quently are in constant danger of being
pinned, squeezed, or crushed against the
coal mine roof, ribs, or other mining
equipment.

(2) Fatalities caused by equipment
operators being pinned, squeezed, or
crushed against the roof, ribs, or other
mining equipment have increased sub-
stantially since January 1970. Such
fatalities will be significantly reduced by
the installation and use of devices that
will quickly deenergize the tramming
motors of self-propelled electric face
equipment in the event of an emer-
gency and by the installation and use of
automatic emergency brakes on rubber-
tired, self-propelled electric face equip-
ment,

(3) Practical technology is available
to design and construct devices that will
quickly deenergize the tramming motors

of self-propelied electric face equipment
in the event of an emergency and to
deslgn and construct automatic emer-
gency brakes on rubber-tired, self-
propelled electric face equipment.

(4) Although a substantially con-
structed cab installed on self-propelled
electric face equipment in accordance
with the requirements of 30 CFR 75.-
1710-1 will afford equipment operators
positioned within the confines of the cab
the same degree of protection from the
hazards of being pinned, squeezed, or
crushed against the roof, ribs, or other
mining equipment as will be afforded
by emergency deenergization devices, a
cab offers no protection to the equipment
operator who is outside the confines of
the cab or other miners in the vicinity
of the equipment. Installation of an
automatic emergency brake which en-
gages whenever the equipment is de-
energized will afford a substantial degree
of protection to individuals who are not
positioned within the confines of the cab,
by preventing unintentional equipment
movement.

(5) A substantially constructed canopy
installed on self-propelled electric face
equipment in accordance with the re-
quirements of 30 CFR 75,1710-1 will not
provide as effective protection to equip-
ment operators from the hazards of
being pinned, squeezed, or crushed
against the ribs or other mining equip-
ment as will be afforded by the instal-
lation and use of emergency deenergiza-
tion devices and automatic emergency
brakes.

In addition to the above findings, it is
recognized that continuing research and
study may lead to the development of
other means of precluding the movement
of equipment so as to protect equipment
operators from being pinned, squeezed,
or crushed against the roof, ribs, or other
mining equipment. Therefore an operator
will be permitted to apply to the Assist-
ant Director—Technical Support for ap-
proval of devices to be used in lieu of the
emergency deenergization devices de-
scribed in the notice of proposed rule
making, provided that the Assistant
Director—Technical Support Is satisfied
that the performance thereof will be no
less effective than the performance re-
quirements specified in § 75.523-2 as sel
forth below.

It must also be stated that while the
automatic emergency brake may also
serve as a parking brake for rubber-
tired, self-propelled electric face equip-
ment, a separate parking brake system
is in no way precluded by the require-
ments of 30 CFR 75.523-3.

Finally, it has been determined that
the amount of time specified for the in-
stallation of deenergization devices and
asutomatic emergency brakes should be
the same for new equipment as for
equipment already in use. Furthermore,
the dates have been extended from those
proposed in order to allow a sufficiently
reasonable period for compliance bY
equipment manufacturers and mine¢
operators.

After carefully consldering all com-
ments, suggestions, and objections re~
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ceived In response to the notice of pro-
posed rule making on the subject man-
datory safety standards published in
the FepERAL REcISTER for June 23, 1972,
and the evidence received at the public
hearing of November 15, 1972; in view
of the foregoing findings it is deter-
mined to adopt 30 CFR 75.523-1 through
75.5623-3 as set forth below.

Eflective date. This amendment shall
be effective on March 1, 1973.
(Secs. 101(n), 8056(r) Federal Coal Mine

Health and Safety Act of 1669, ns amended;
83 Stat. 745, 779; 30 US.C. 811(a), 865(r))

JaNUArY 31, 1973.

Honris M. DoLe,
Assistant Secretary of the Interior.

Part 75, Subchapter O, Chapter I,
Title 30, Code of Federal Regulations,
Is hereby amended by adding new
§§ 75.523-1 through 75.523-3, to read as
{ollows:

§75.523<1 Deenergization of  self-
propelled electric face equipment in-
stallation requirements,

(a) Except as provided in paragraphs
(b) and (c) of this section, all self-
propelled electric face equipment which
Is used in the active workings of each
underground coal mine on and after
March 1, 1978, shall, in accordance with
the schedule of time specified in para-
graph (&) (1) and (2) of this section, be
provided with a device that will quickly
deenergize the tramming motors of the
equipment in the event of an emergency.
The requirements of this paragraph (a)
shall be met as follows:

(1) On and after December 31, 1973,
for self-propelled cutting machines,
shuttle cars, battery-powered machines,
and roof drills and bolters;

(2) On and after March 31, 1974, for
all other types of self-propelled electric
{ace equipment,

(b) Self-propelled electric face equip-
ment that is equipped with a substan-
tially constructed cab which meets the
requirements of this part, shall not be
required to be provided with a device
that will quickly deenergize the tram-
ming motors of the equipment in the
event of an emergency.

¢c) An operator may apply to the
Assistant Director—Technical Support,
Bureau of Mines, Department of the In-
lerior, Washington, D.C. 20240 for ap-
Proval of the installation of devices to be
Ued in lieu of devices that will quickly
deenergize the tramming motors of self-
bropelled electric face equipment in the
tvent of an emergency. The Assistant
Director—Technical Support may ap-
Prove such devices if he determines that
the performance thereof will be no less
tfective than the performance require-
ments specified in § 75.523-2.

§75.523-2 Deenergization of  self-
propelled electric face equipment ;
performance requirements.

‘a) Deenergization of the tramming
Motors of self-propelled electric face
fQuipment, required by paragraph (a) of
$75,523-1, shall be provided by:
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(1) Mechanical actuation of an ex-
isting pushbutton emergency stopswitch,

(2) Mechanical actuation of an exist-
ing level emergency stopswitch, or

(3) The addition of a separate electro-
mechanical switch assembly,

(b) The existing emergency stopswitch
or additional switch assembly shall be
actuated by & bar or lever which shall
extend a sufficlent distance in each di-
rection to permit quick deenergization of
the tramming motors of self-propelled
electric face equipment from all loca~
tions from which the equipment can be
operated.

(¢) Movement of not more than 2
inches of the actuating bar or lever re-
sulting from the application of not more
than 15 pounds of force upon contact
with any portion of the equipment oper-
ator’s body at any point along the length
of the actuating bar or lever shall cause
deenergization of the tramming motors
of the self-propelled electric face equip-
ment,

§ 75.523-3 . Rubber-tired, self-propelled
clectric face equipment: automatic
emergency br:‘lo; installation and
performance requirements.

(a) Except as provided in paragraph
(c) of this section, all rubber-tired, self-
propelled electric face equipment which
is used in the active workings of each
underground coal mine on and after
March 1, 1973, shall, in accordance with
the schedule of time specified in para-
graph (a) (1) and (2) of this section be
provided with an automatic emergency
brake. The requirements of this para-
graph (a) shall be met a8 follows:

(1) On and after December 31, 1973,
for rubber-tired, self-propelled cutting
machines, shuttle cars, battery-powered
machines, and roof drills and bolters:

(2) On and after Mach 31, 1974, for
all other types of rubber-tired, self-pro-
pelled electric face equipment.

(b) The emergency brake required by
paragraph (a) of this section shall au-
tomatically engage when either:

(1) The device to deenergize the
equipment, required by § 75.523-1, is ac-
tivated; or

(2) The equipment is otherwise deen-
ergized. The automatic emergency brake
shall engage Iimmediately; bring the
equipment to a complete stop within at
least the same distance as the service
brakes; and, prevent movement of the
equipment while engaged.

(¢) Rubber-tired, self-propelled elec-
tric face equipment with a driving mech-
anlsm, in accordance with § 18.20(f) of
this chapter, that precludes movement
of the equipment when parked, shall not
be required to be provided with an au-
tomatic emergency brake as is described
in paragraph (a) of this section.

[FR Do¢.73-2192 Piled 2-5-78:8:45 am |

PART 75—MANDATORY SAFETY STAND-
ARDS, UNDERGROUND COAL MINES

Extension of Time for Installation of Auto-
matic Warning Devices and Fire Suppres-
sion Devices on Belt Haulageways

Pursuant to the authority of sections
311(g) and 301(d) of the Federal Coal
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Mine Health and Safety Act of 1969
(Public Law 91-173), there was promul-
gated in the FepEraL REcisTER of Au-
gust 16, 1972 (37 FR 16545-46) §§ 1103-2
through 1103-11 of Part 75, Subchapter
O, Chapter I, Title 30, Code of Federal
Regulations.

The above-referenced regulations
which provide for the installation of
automatic warning devices and fire sup-
pression devices on belt haulageways be-
came effective on August 16, 1972. How-
ever, coal mine operators were allowed a
period of 180 days from the date of pub-
lication to acquire and Install these de-
vices. During this 180-day period, opera-
tors were to be advised by “safeguard
notices” of conditions or practices which
fail to meet these standards. After the
180-day period, failure to comply made
the operators subject to the {ssuance of
notices, orders and assessment of penal-
ties pursuant to the Act.

The 180-day period was selected at the
time of promulgation of these regula-
tions based on information collected by
the Bureau of Mines from operators and
manufacturers, However, the informa-
tion gathered at that time did not fully
account for the number of belt haulage
systems in use nor was the magnitude of
the task facing the coal mine operators
in obtaining and installing the devices
within the time required by this section
fully comprehended.

Subsequent to the promulgation of
these regulations and after having dis-
cussed the availability of these devices
with manufacturers and suppliers of
such systems and with coal mine opera-
tors, it has been determined that despite
a good faith effort on the part of all
parties concerned, it is not possible to
manufacture, acquire, install and make
operative the required devices by Feb-
ruary 13, 1973.

Therefore, the 180-day perlod will be
extended for an additional 60 days from
the date of this publication during which
mine operators will continue to be ad-
vised of noncompliance by means of
“safeguard notices.” From and after
April 9, 1973, operators who fall to com-
ply with the provisions of §§ 75.1103-2
through 75.1103-11 will be subject to the
issuance of notices, orders, and assess-
ment of penalties pursuant to the Act.

Jonn B. Rice,
Deputy Assistant Secretary
of the Interior.
JANUARY 31, 1973,

[FR Doc.73-2193 Filed 2-5-73;8:456 am|

Title 32A—National Defense, Appendix
CHAPTER X—OFFICE OF OIL AND GAS,
DEPARTMENT OF THE INTERIOR
[Ofl Import Reg. I (Revision 5), Amdt, 521

Ol REG, 1—OIL IMPORT REGULATION
Miscellaneous Amendments; Oil Imports

This Amendment 52 amends sections
5, 7.8, 9,10, 11, 13, and 22 of Oil Import
Regulation 1 (Revision 5), The amend-
ments to sections 9, 10, and 11 provide for
allocations to petrochemical plants and
refiners in Districts I-IV and District V
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for the allocation period beginning Janu-
ary 1, 1973. Sections 10 and 11 provide for
distribution of unallocated oil in propor-
tion to allocations computed under the
schedule of each of those sections, The
proportionate relationship among alloca-
tion holders under each of these sections
{3 substantially unchanged. Section 22
has been amended to reflect changes in
definitions contained in the amendatory
proclamation of January 17, 1873. The
other amendments are of a technical
nature and do not represent substantive
changes in the regulations.

In view of the limited nature of the
changes and the urgency of making the
imported ofl available, it is deemed un-
necessary to give notice of proposed rule
making respecting, or to delay the effec-
tive date of, the amendments to these
sections, and, accordingly, these amend-
ments as set forth below shall be effective
on February 6, 1973.

Dated: January 31, 1973.

Hornis M. DoLe,
Assistant Secretary
of the Interior.

Concur: January 31, 1973.

Darrxrrn M. TRENT,

Acting Director,
Office of Emergency Pre-

paredness.

1. Section 5 of Oil Import Regulation 1
(Revision 5) is amended to read in its en-
tirety as follows:

See. 5  Applications for allocations and
licenses.

(a) Unless otherwise provided in this
regulation, applications for allocations of
imports of crude oil, unfinished oils, or
finished products and for a license or
licenses must be filed with the Director,
in such form as he may prescribe, not
later than 60 calendar days prior to the
beginning of the allocation period for
which the allocations are required. How-
ever, if the 60th day is a Saturday, Sun-
day, or holiday, the application may be
filed on the next succeeding business day.
This section does not apply to an appli-
cation for an allocation pursuant to par-
agraph (¢) of section 15,

(b) Notwithstanding anything to the
contrary contained in this regulation, ap-
plications for allocations and licenses for
the allocation year from January 1, 1973,
through December 31, 1973, pursuant to
sections 9, 10, and 11 of these regulations
shall be filed not later than 7 days after
publication of this amendment in the
FEDERAL REGISTER.

See. 7 [Amended]

2. Paragraph (¢) of section 7 of Oil
Import Regulation 1 (Revision 5) is
rescinded.

3. Paragraph (a) of section 8§ of Ofl
Import Regulation I (Revision 5) Is
amended to read as follows:

See. 8 Small quantities.

(a) District Directors of Customs are
authorized to permit without a license an
entry for consumption of not to exceed
550 U.S. gallons of crude oil, unfinished
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oils, or finished products which are cer-
tified as samples for testing or analysis
or which are included in shipments of
Machinery or equipment and are certi-
fied as intended for use in connection
therewith, and baggage entries. Unless
notified by the Director to the contrary,
District Directors of Customs are su-
thorized to permit without a license the
entry for consumption of banded fuel
aboard an aireraft diverted from an in-
ternational flight,

4. Paragraphs (a) and (b). of section 9
of Oil Import Regulation 1 (Revision 5)
are amended and a new paragraph (f) is
added to read as follows:

Sec. 9 Allocations: petrochemical plants;
Districts [-1V, District V.

(a) For the allocation period January
1, 1973, through December 31, 1973, each
eligible person with a petrochemical plant
in Districts I-IV shall receive an allo-
cation of imports of crude oil and un-
finished olls equal to the average bar-
rels per day of petrochemical plant in-
puts to his petrochemical plants in these
districts during the year ending Sep-
tember 30, 1972, multiplied by 11.2 per-
cent.

(b) For the allocation period January
1, 1973, through December 31, 1973, each
eligible person with a petrochemical
plant in District V shall receive an al-
location of imports of crude oil and un-
finished olls equal to the average barrels
per day of petrochemical plant inputs
to his petrochemical plants in this dis-
trict during the year ending September
30, 1972, multiplied by 11.9 percent.

(1) An allocation made under this sec-
tion shall supersede any interim or par-
tial allocations made to that person pur-
suant to section 3A of Presidential Proc-
lamation 3279, as amended, and Amend-
ment 46 (37 FR 184) of this regulation.
Licenses issued to a person under such an
interim or partial allocation shall be
charged against the allocation made to
that person under this section,

5. Section 10 of Oil Import Regula-
tion 1 (Revision 5) is amended to read
in its entirety as follows:

See. 10 Alloentions: refiners; Districts

~1V.

(a) For the allocation period January
1, 1973, through December 31, 1973, the
Director shall allocate, as provided in
paragraph (b) of this section, approxi-
mately 1,500,000 average barrels dally
of imports of erude ofl into Districts I-IV
among eligible persons having refinery
capacity In these districts.

(b) Each eligible applicant shall re-
ceive an allocation of Imports of crude
ofl based on refinery inputs for the year
ending September 30, 1972, and computed
according to the following schedule:

Average b/d fnput ¥ Percent X Number
wa It of lnput of

gepe | 3

In addition, sny Imports of crude oll
not allocated pursuant to the above
schedule shall be allocated to each eligi-
ble applicant in the same proportion that
each eligible applicant’s allocation as de-
termined pursuant to the above schedule
bears to the total of imports of crude oll
allocated pursuant to the above schedule;
however, no person shall receive an allo-
cation In excess of 100 percent of such
person’s refinery inputs,

(¢) Under an allocation made pursuant
to paragraph (b) of this section, unfin-
ished ofls may be Imported, but imports
of such olls shall not exceed 15 percent
of the allocation. Within such 15 per-
cent, & maximum quantity of imports not
exceeding 1 percent of the total alloca-
tion may be imported in the form of fin-
ished products, provided that prior writ-
ten notification is given to the Director
of each entry proposed to be made. Fin-
ished products imported pursuant to this
paragraph may not be exchanged.

(d) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred, and except as this
regulation may provide otherwise, no li-
cense issued under such an allocatlon
shall permit the importantion of Cana-
dian imports as defined in section 1A of
Proclamation 3279, as amended.

(e) An allocation made under this sec-
tion shall supersede any interim or par-
tial allocations made to that person
pursuant to section 3A of Presidential
Proclamation 3279, as amended, and
Amendment 46 (37 FR 184) of this reg-
ulation. Licenses issued to a person under
such an interim or partial allocation shall
be charged against the allocation made
to that person under this section.

8. Section 11 of Oil Import Regulation
1 (Revision 5) is amended to read in its
entirety as follows:

See. 11 Alloentions: refiners; District V.

(@) For the allocation period Janu-
ary 1, 1973, through December 31, 1973,
the Director shall allocate, as provided
in paragraph (d) of this section, approxi-
mately 453,000 average barrels daily of
imports of erude oil into District V among
eligible persons having refinery capacity
in that district,

(b) Each eligible applicant shall re-
ceive an allocation of imports of crude
oil based on refinery inputs for the year
ending September 30, 1972, and com-

puted according to the following
schedule:
y b/d input Porcent X Number
iy A v %5 of input of day
........ 07.5 ¥a
tlnomo anessenenes 7.8 3
BO000 PHEE. ~ - ciinnnesrassion 5.0 3

In addition, any imports of crude oll
not allocated pursuant to the above
schedule shall be allocated to each eligi-
ble applicant in the same proportion that
each eligible applicant's allocation :‘\S
determined pursuant to the schedule
bears to the total of imports of crude ol_l
allocated pursuant to the above schedule;
however, no person shall receive an allo-
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cation in excess of 100 percent of such
person’s refinery inputs.

(¢c) Under an allocatict::!:snnde gursunnt
to paragraph (b) of section, un-
finished ofls may be imported, but im-
ports of such oils shall not exceed 25
percent of the allocation. Within such
25 percent, a maximum quantity of im-
ports not exceeding 1 percent of the total
allocation may be imported in the form
of finished products, provided that prior
written notification is given to the Di-
rector of each entry proposed to be made,
Finished products imported pursuant to
this paragraph may not be eéxchanged.

(d) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

(e) An allocation made under this sec-
tion shall supersede any interim partial
allocations made to that person pursuant
to section 3A of Presidential Proclama-
tion 3279, as amended, and Amendment
46 (37 FR 184) of this regulation. Li-
censes issued to a person under such an
interim or partial allocation shall be
charged against the allocation made to
that person under this section,

7. Paragraph (a) of section 13 of Oil
Import Regulation 1 (Revision 5) s
amended to read as follows:

Sec. 13 Finished products.

(a) For the allocation period Janu-
ary 1, 1973, through December 31, 1973,
there is allocated to the Department of
Defense 20,000 b/d of imports of finished
products into Districts I-IV and 7,500
b/d of imports of finished products into
District V. For the same allocation pe-
riod, 15,000 b/d of finished products have
been allocated pursuant to paragraph
(b) (4) of section 3 of Proclamation 3279,
as amended, during the period January 1,
1873, through May 15, 1973; however, im-
ports of No. 2 fuel oil from the Virgin
Islands pursuant to any allocations made
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under paragraph (b) (4) of section 3 of
Proclamation 3279, as amended, shall not
be charged against such allocation.

8. Paragraph (f) of section 22 of Oil
Import Regulation 1 (Revision §) is
amended to read as follows:

See. 22 Definitions.

(f) “Crude Oil" means a mixture of
hydrocarbons that existed in the liquid
phase in natural underground reservoirs
and remains lquid at atmospheric pres-
sure after passing through surface sep-
arating processes (and are not natural
gas products) and the initial liquid hy-
drocarbons (at atmospheric conditions)
produced from tar sands, gilsonite, and
oil shale.

Sec. 22 [Amended]

9. Paragraph (g) (1) of section 22 of
Oil Import Regulation 1 (Revision 5) is
amended to read as follows:

“(1) The following liquefied gasses,
namely ethane, propane, butanes, ethyl-
ene, propylene and butylenes, which are
derived by refining or other processing of
natural gas, crude oll, or unfinished ofls.”

[FR Doc.73-2340 Filed 2-2-73;11.01 am]

Title 33—Navigation and Navigable Waters
CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION
[CGD 5-73-01 R2)

PART 127—SECURITY ZONES
Hampton Roads, Ell\?beﬂi River, Norfolk,
a.

This amendment to the Coast Guard's
Security Zone Regulations establishes the
waters of the Elizabeth River and Hamp-
ton Roads between the Norfolk and
Portsmouth beltline railroad bridge on
the southern branch of the Elizabeth
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River and Elizabeth River Channel
Lighted Horn Buoy 1 LL 2939 as a se-
curity zone, This security zone is estab-
lished to prevent interference with the
salling of the US.S, Independence from
the Norfolk Naval Shipyard, Portsmouth,
Va., to sea and return.

This amendment is issued without pub-
lication of a notice of proposed rule mak-
ing: and this amendment is effective in
less than 30 days from the date of publi-
cation, because this security zone involves
a military function of the United States.

In consideration of the foregoing, Part
127 of Title 33 of the Code of Federal
Regulations is amended by adding § 127.-
500 to read as follows:

§ 127.500 Hampion Roads, Elizabeth
River, Norfolk, Va.

‘The waters of the Elizabeth River, Nor-

folk, Va., are a security zone: From the
Norfolk-Portsmouth beltline raflroad
bridge on the southern branch of the
Elizabeth River, at position 36°48742'*
N. latitude, 76°17°26’ W. longitude; to a
line between position 36°59'12'* N. lati-
tude, 76°18"10"” W, longitude; (Fort Wool
Light) and position 37°00°06’’ N. lati-
tude,, 76°18'24"" W. longitude (Old Point
Comfort Light).
(46 Stat, 220, as amended, sec. 1, 83 Stat. 503,
sec. 6(b), 80 Stat. 937; 50 US.C, 101, 14 US.C.
91, 49 US.0. 1655(b); R.O. 10173, E.O. 10277,
EO. 10352, E.O. 11249; 3 CFR, 1040-1083
Comp. 356, 778, 873, 3 CFR, 1064-1965 Comp.
349, 33 CFR Part 6, 40 CFR 1.46(b))

Effective date. This amendment is ef-
fective from 1000R to 1200R, February 6,
1973, and from 1000R to 1200R, Feb-
ruary 9, 1973.

H. E. Steer,

Captain, U.S. Coast Guard, Cap-
tain of the Port, Hampton
Roads Area.

Fesruary 1, 1973,
[FR Doc.72-2303 Filed 2-5-73;8:45 am)
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Proposed Rule Making

This section of the FEDERAL REGISTER contains notl
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

to the public of the proposed i

of rules and regulations. The purpose of

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
[14CFRPart65 ]

[Docket No. 12537; Notice No, 73-4]
INSPECTION AUTHORIZATION

bility and Operational Requirements,
B and Geographical Limitation

The Federal Aviation Administration
is considering amending Part 65 of the
Federal Aviation Regulations to: (1)
Clarify the eligibility requirements for
the issue of an inspection authorization;
(2) provide that each holder of an in-
spection authorization must hold a cur-
rently effective mechanic certificate with
both an airframe and & powerplant rat-
ing whenever he exercises the privileges
of an inspection authorization; (3) re-
quire each holder to keep & record of
each inspection performed by him; (4)
limit the area where the holder may ex-
ercise the privileges of the suthorization
to the area under the jurisdiction of the
local FAA District Office in which the
holder's fixed base of operation is located,
unless he s otherwise authorized by that
Office and the Office for the area in which
he proposes to perform an inspection;
and (5) require each holder who changes
the location of, or terminates the in-
spection authorization activity at, his
fixed base of operation, to surrender his
authorization to the local FAA District
Office, with the privilege of obtaining
relssuance of the authorization without
further written test, at a new base estab-
lished before the first day of April fol-
lowing the termination.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Communications should identify the reg-
ulatory docket or notice number and be
submitted in duplicate to: Federal Avia-
tion Administration, Office of the Gen-
eral Counsel, Attention: Rules Docket,
AGC-24, 800 Independence Avenue SW.,
Washington, DC 20591. All communica-
tions received on or before May 7, 1973,
will be considered by the Administrator
before taking action on the proposed
rule. The proposal contained in this no-
tice may be changed in the light of
comments received. All comments sub-
mitted will be available, both before and
after the closing date for comments, In
the Rules Docket for examination by in-
terested persons. :

Section 65.91(c) (1) provides that to
be eligible for an inspection authoriza~
tion an applicant must be & certificated
mechanic who has held both an airframe
rating and a powerplant rating for at
least 3 years before the date he applies.
‘This provision applies only to eligibility
for issuance. Section 65.93 applies the re-

quirements of § 65.81(c) (1) to the an-
nual renewal of the on. These
sections are silent on whether holding a
currently effective mechanic certificate
is required for retention of the authori-
zation or for reinstatement after the au-
thorization has been suspended. In order
to implement the intent that the holder
of an Inspeciion authorization must hold
a currently effective mechanic certificate
with both an airframe and a powerplant
rating whenever he exercises the privi-
leges of the authorization, it is proposed
that this requirement be specifically
stated in the regulations.

Additionally, the proposal would make
certain changes in paragraph (¢) of
§ 65.91, as follows:

First, subparagraph (1) would be
changed to require an applicant to hold
a currently effective mechanic certifi-
cate with both an airframe and a power-
plant rating each of which has been in
effect for a total of 3 years. This would
preclude further interpretation of the
provision as requiring the holding for 3
consecutive years. It also would drop the
phrase *‘* * * before the date he ap-
plies,” that has been interpreted to mean
3 years immediately before the date of
application. Second, subparagraph (2)
would be .changed to require the appli-
cant to show that during the 2-year
period preceding the date of application
he has had diversified practical experi-
ence performing aircraft and afircraft
engine maintenance, including inspec-
tions, as a certificated mechanic on air-
craft certificated and maintained in
accordance with the Federal Aviation
Regulations. The present requirement
that an applicant must “* * * have
been actively engaged, for at least the
2-year period before the date he applies,
in maintaining aircraft certificated and
maintained in sccordance with this
chapter” although similar in intent, is
not sufficiently clear. The phrase “have
been actively engaged” does not specify
the extent and kind of activity required
to satisfy the regulations, It has been
interpreted to require full-time activity
of 40, or 48 hours per week, or only a
part-time maintenance activity. More-
over, the use of the phrase “maintain-
ing aircraft” allows an applicant to meet
the requirements of the rule by working
under the supervision of another certifi-
cated mechanic, by working at a certifi-
cated repalr station, by working under
his own certificate, or a combination
thereof. Even an applicant whose me-
chanic certificate or rating has been
under suspension durlng the 2-year
period would be eligible although none
of the maintenance activity has been
performed under the privileges of his
certificate. Furthermore, the applicant
could maintain aircraft by performing
minor maintenance work such as chang-

ing tires, covering elevators and rudders
on light aircraft, and similar activities
The proposed amendment should resolve
these problems.

To insure that a person holding an
inspection authorization performs his
functions in accordance with the appli-
cable requirements, it I8 necessary that
the use and duration of the authority be
subject to administrative control. There-
fore, it is proposed to include a new sec-
tion on the duration of an inspection au-
thorization providing, in addition to the
present expiration date of all Inspection
authorizations on March 31 of each year,
that an inspection authorization ccases
to be effective if it is suspended or re-
voked, or If the holder thereof no longer
has a fixed base of operation, or the
equipment, facility, and inspection data
required by § 65.91(¢) (3), and that upon
request he shall return the authorization
to the Administrator.

There is at present no requirement for
the holder of an inspection authoriza-
tion to maintain a record of inspections
performed by him under the privileges of
his authorization. However, §65.93(a)
requires an applicant for renewal of his
inspection authorization to show that
during the latest period he held an
authorization he performed & prescribed
number of inspections, In practice, he
lists on the application form for renewal
the number of alterations, repairs, an-
nual inspections, or progressive Inspec-
tions performed by him.

Although reports at one time were re-
quired of both the local District Office
and the holder of an authorization on
details of the inspection and the air-
craft, those requirements have been dis-
continued but most authorization holders
have continued to maintain a record
for convenlence and availability of In-
formation in making their annual appli-
cation for renewal of the authorization.

It is now proposed, for practical ad-
ministrative purposes, to require the
holder of an inspection authorization to
keep, and make available for inspection
by the Administrator, a record of in-
spections performed by him under § 65.95
(a) that would contain, with respect o
each aircraft or related part on which an
inspection s performed, a statement of
the registration number, make and
model, and name and address of the
registered owner of the aircraft; kind of
inspection completed; date when and
place where the inspection was per-
formed; and the inspection action
(whether approved or disapproved).

This record would show the inspection
activity for each holder and should not
prove burdensome for holders of inspec-
tion authorizations as most of them al-
ready maintain this information.

At the present time Part 65 Dmﬂbg
no geographical limitation, in the Unit
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States or elsewhere, as to where the
holder of an inspection authorization
may exercise the privileges of his au-
thorization. He may travel far from his
fixed base of operation to perform those
privileges, either taking the n
ecquipment and inspection data with him,
or utilizing those provided at the place
of inspection that in turn may be either
at or away from the base of operations of
the aireraft involved.

A local FAA District Office supervises
the Inspection activities of, and exercises
administrative control over, holders of
inspection authorizations within its ju-
risdiction. This supervision and admin-
Istrative control becomes substantially
ineffective at locations not within the
jurisdiction of that office, It is therefore
proposed to strike out present paragraph
(¢) and insert a new paragraph (¢) in
£65.95 limiting the area in which the
holder of an inspection authorization
may exercise the privileges of the au-
thorization to the area under the juris-
diction of the local FAA District Ofice
In which his fixed base of operation is
located. This geographical limitation
would insure better administrative con-
trol of the holders of inspection authori-
zations, without placing an undue bur-
den upon any person. An exception to
this limitation would be allowed when
the holder has been authorized by both
his local office and the FAA District Office
for the area in which he proposes to per-
form an inspection under the privileges
of his authorization,

The present paragraph (c) of %6595
provides that if the holder of an inspec-
tion authorization changes his fixed base
of operation he mav not exercise the
privileges of the authorization until he
has notified the FAA General Aviation
District Office or International Field
Office for the area in which the new base
islocated. However, the holder is not now
required to notify the local FAA District
Office having jurisdiction over the area
In which he has terminated operations,
Normally, fnspectors from the local FAA
District Office visit holders of inspection
tuthorizations within their district sev-
eral times each year, However, until he
applies for annual renewal of his au-
thorization there may be a period of
months when an office does not have con-
tact with a holder. Thus, & holder may
relinquish his fixed base of operation and
move or terminate his activities, and an

tor on itinerary unaware of the
cessation of activity could go out of his
¥ay to visit the holder only to find that
he had terminated his operations several
months earlier,

It is proposed to redesignate this provi-
slon as § 65.95(d) and provide that the
holder of an on authorization
shall surrender his authorization when
he changes the location of, or terminates
Inspection activity at, his fixed base of
operation. However, if he relocates his
operation before the first day of April
following the termination, the local FAA
District Office having jurisdiction over
the new location may reissue the inspec~

No. 24—pt, I—35
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tion authorization, upon written applica-
tion by him, without his then passing
the written test if he meets paragraphs
(¢) (1) through (4) of § 65.91. This rule
would insure better administrative con-
trol of the Inspection authorization pro-
gram, without adding a burdensome
requirement on the holder of an
authorization.

To maintain consistency with the ex-
ercise of an inspection authorization, the
office where an applicant applies for re-
newal of an authorization that is pro-
vided In §65.93(a) would be changed
from “an FAA General Aviation District
Office or an International Field Office”
to “the local FAA District Office having
Jurisdiction over the area in which his
fixed base of operations is located.”

In consideration of the foregoing, it is
proposed to amend Part 65 of the Fed-
eral Aviation Regulations as follows:

1. By striking out paragraph (d) of
§ 6591, and amending paragraphs (¢)
{1) and (2) of that section to read as
follows:

§ 6591 Iuospection authorization.

(c) To be eligible for an inspection au-
thorization, an applicant must—

(1) Hold & currently effective me-
chanic certificate with both an airframe
rating and & powerplant rating, each of
which rating has been in effect for a
total of at least 3 years;

(2) Show that during at least the
2-year period before the date he applies
he has had diversified practical experi-
ence performing alreraft and afrcraft
engine maintenance, including inspec-
tions, as a certificated mechanic in ac-
cordance with Part 43 of this chapter on
aircraft certificated and maintained In
accordance with this chapter;

2. By inserting a new §65.92 after
§65.91 to read as follows:

§ 65.92 Inspection authorization: Dura-
tion.

(a) Each inspection authorization ex-
pires on March 31 of each year. How-
ever, the holder may exercise the priv-
fleges of that authorization only while
he holds a currently effective mechanic
certificate with both an airframe rating
and a powerplant rating.

(b) An inspection authorization ceases
to be effective If it Is surrendered, sus-
pended or revoked, or if the holder no
longer has a fixed base of operation or
the equipment, facilities, and inspection
data required by § 65.91(¢c) (3) and (4
for Issuance of his authorization.

(¢) The holder of an inspection au-
thorization that is suspended or revoked
shall, upon Administrator's request, re-
turn it to the Administrator.

3. By amending paragraph (a) of
§65.93 to read as follows:

§ 65.93 Inspection authorization:

newal,

(a) To be eligible for renewal of an
Inspection authorization for a 1-year

Re-
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period, an applicant must present evi-
dence at the local FAA District Office
having jurisdiction over the area in
which his fixed base of operations is
located during the month of March that
he still meets the requirements of
§ 65.91(c) (1) through (4), and by show-
ing that during the current period that
he held the inspection authority he—

4. By inserting & new § 65.94 after
§ 65.93 to read as follows:

§ 65.94 Inspection authorization:

formance records,

(a) Each holder of an inspection au-
thorization shall keep and make avail-
able for inspection by the Administra-
tor a current record of inspections per-
formed by him under §65.95(a), The
record must contain, with respect to each
aircraft on which an inspection was per-
formed, a statement showing—

(1) The registration number of the
aireraft;

(2) The make and model of the air-
craft;

(3) The name and address of the reg-
istered owner of the aircraft:

(4) The kind of inspection performed
on the aircraft;

(5) The date and place of performance
of the inspection; and

(6) Whether return to service of the
aircraft was approved or disapproved.

(b) Each holder of an inspection au-
thorization shall keep the record re-
quired by paragraph (a) of this section
for at least 2 years after the inspection
was made.

5. By striking out paragraph (c), and
inserting new paragraphs (¢) and @,
in § 65.95 to read as follows:

§ 65.95 Inspection authorization: Privi-
leges and limitations,

(¢) The holder of an inspection au-
thorization may not exercise the privi-
leges of the authorization outside of the
area of jurisdiction of the local FAA
District Office in which his fixed base
of operation is located, except when au-
thorized by that office and the office for
the area in which he proposes to per-
form an inspection.

(d) If the holder of an inspection au-
thorization changes the location of, or
terminates inspection activity at, his
fixed base of operation, he shall sur-
render his authorization to the local
FAA District Office. If he desires to ex-
ercise the privileges of an inspection au-
thorization at & new base established
before the first day of April following
the termination, he may apply in writing
before that date to the local FAA District
Office having jurisdiction over the area
in which the new base is located and
obtain reissuance of the authorization
if he meets paragraphs (¢) (1) through
(4) of § 65.91.

These amendments are proposed un-
der sections 313(a) and 601 of the Fed-
eral Aviation Act of 1958 (49 U.S.C.

Per-
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1354(a), 1421), and section 6(c) of the
Department of Transportation Act (49
U.S.C. 1655()).

Issued in Washington, D.C., on Jan-
uary 29, 1873.

C. R. MevvGIN, Jr.,
Acting Director,
Flight Standards Service.

|FR Doc.73-2170 Filed 2-5-73;8:45 am]

Federal Highway Administration
[49CFRPart 393 ]
{Docket No. MC-10; Notice No. 73-8)

UPHILL PERFORMANCE OF COMMERCIAL
MOTOR VEHICLES

Notice of Termination of Proposed Rule
Making

The purpose of this notice is to an-
nounce that the Director of’ the Bureau
of Motor Carrier Safety is closing
Docket No. MC-10 without further ac-
tion and does not now intend to institute
additional rule making proceedings on
the subject of uphill performance of
commercial motor vehicles operated in
interstate or foreign commerce.

On January 17, 1969, the Federal
Highway Administrator issued an ad-
vance notice of proposed rule making,
inviting interested persons to comment
on uphill performance requirements for
commercial motor vehicles (34 FR 1057).
Upon review of the comments recelved
in response to that invitation, and after
consultation with the Natfonal High-
way Traffic Safety Administration, the
Bureau has determined that the most
practicable way to combat whatever
dangers the inability of commercial ve-
hicles to maintain speed on ascending
grades may present is through perform-
ance standards applicable to newly
manufactured commercial motor vehi-
cles, In the absence of a new-vehicle
standard, it would clearly be inappro-
priate to issue a regulation applicable to
vehicles in use while operating under
the Bureau's jurisdition.

The Bureau will, of course, continue to
cooperate with NHTSA on the subject of
uphill performance. If a Motor Vehicle
Safety Standard is issued, the Bureau
will take the necessary action to assure
such vehicles are not modified or oper-
ated so as to defeat the purpose of the
standard.

If rule making proceedings on the sub-
ject of uphill performance are again con--
templated, another notice to that effect
will be issued. However, the present pro-
ceeding, Docket No. MC-10, is closed.

This notice is issued under the au-
thority of section 204 of the Interstate
Commerce Act, as amended, 49 US.C.
304, section 6 of the Department of
Transportation Act, 40 U.8.C. 1655, and
the delegations of authority by the Sec-
retary of Transportation and the Federal
Highway Administrator at 49 CFR 148
and 389 .4, respectively.

Issued on January 26, 1973.

RoserT A, EAYE,
Director, Bureau of Motor
Carrier Safety.

[FR Doc.78-2265 Filed 2-5-73;8:45 am]
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FEDERAL MARITIME COMMISSION

[ 46 CFR Parts 531,536 ]
[Docket No. 73-4]

NONVESSEL OPERATING COMMON
CARRIERS OF USED HOUSEHOLD GOODS

Exemption From Federal Maritime
Commission Tariff Filing Requirements

Notice Is hereby given that the Federal
Maritime Commission is proposing to ex-
empt from the tariff filing requirements
of section 2, Intercoastal Shipping Act,
1933, and sections 18(a) and (b)(1) of
the Shipping Act, 1916, nonvessel operat-
ing common carriers by water engaged
exclusively in providing transportation
for used household goods and personal
effects when there is also a domestic
movement within the United States pro-
vided that the carriers submit an Initial
report and regularly file a semiannual
report with this Commission.

Nonvessel operating common carriers
by water are subject to regulation by the
Federal Maritime Commission (FMC).
See decisions in Docket 701, Bernard Ul-
mann Co. v. Porto Rico Express Co., 3
FMB. 771 (1952) and Docket No. 815,
Common Carrlers By Water—Status of
Express Companies, Truck Lines and
Other Non-Vessel Carriers, 6 F.M.B. 245
(1961). »

Following the decisions, certain motor
carriers operating under Part II of the
Interstate Commerce Act and freight
forwarders operating under, or exempted
from regulation under, part IV of the
1.C.A. began filing tariffs providing for
the water port-to-port portions of the
movement, with this Commission. The
transportation, however, originates or
terminates at interior U.S. points and
moves in intermodal services under
through bills of lading, The port-to-port
rates filed with this Commission merely
reflect & segment of the total movements.

This Commission, my notice of pro-
posed rule making dated January 23,
1968, instituted a proceeding, Docket
68-7, proposing an exemption similar to
that proposed in this order, and after re-
ceiving comments and objections to its
proposal, concluded that further study
was necessary and discontinued the pro-
ceeding on May 18, 1968,

On July 20, 1972, North American Van
Lines, Inc., filed a petition with this Com-
mission seeking an exemption from tariff
filing requirements of this Commission.
The petition of North American was fol-
lowed on August 22, 1972, by a similar
petition of Bekins Van Lines Co., Bekins
International Lines, Inc., Bekins Moving
and Storage Company of California, and
Bekins Moving and Storage Company of
Hawaii. Similar relief is also sought by
United Van Lines, Inc., and United For-
eign Shipping Co. in a pleading received
on August 25, 1972,

The representations set forth in the
pleadings appear to be industrywide and
not confined to the petitioners. There-
fore, the Commission has decided to in-
stitute this proceeding upon its own mo-
tion affording opportunity to be heard to
all on an equal basis,

Public Law 89-778 (46 U.S.C, 833(a))
approved November 6, 1966, authorized

the Federal Maritime Commission to ex-
empt certain operations of water carriers
or other persons or activities from pro-
vision of the shipping acts, where it finds
that such exemption will not substan-
tially impair effective regulation by the
Commission be unjustly diseriminatory
or be detrimental to commerce. The
Commission is also authorized to attach
conditions to any such exemption. The
involved transportation appears to fall
within the category of operations which
would not be detrimental to other com-
merce by its exclusion from the FMC's
tariff filing requirements; provided that
the carrier seeking to qualify for the ex-
emption flles a report of his activities
upon a regular basis.

Therefore, pursuant to the provisions
of section 4, Administrative Procedures
Act (6 U.S.C. 553); Public Law 89-778
(46 U.S.C, 833(a)); section 2, Inter-
coastal Shipping Act, 1933 (46 USC,
844); section 18(a), 18(b), 21, and 43
of the Shipping Act, 1916 (46 US.C. 817,
817(b) ) ; 820, and 841(a); the Commis-
sion proposes to amend Parts 531 and
536 of Title 46 Code of Federal Regula-
tions to provide an exemption from the
tariff filing requirements of the pertinent
sections of the shipping acts and of Parts
531 and 536 of the Code of Regulations,

The proposed exemption will apply to
non-vessel operating common carriers by
water when engaged exclusively in the
transportation of used household goods
and personal effects when such trans-
portation (1) involves an intermodal
movement which Includes a segment
either regulated or specifically exempted
from such regulation under parts II or
IV of the Interstate Commerce Act (2)
is transported by water on vessels of a
common carrier by water regulated by
this Commission; and (3) such non-ves-
sel operating carrier complies with the
reporting requirements to be condition
of the exemption. (Appendix A).

The proposed exemption would not af-
fect compliance by subject parties with
other provisions of the shipping acts.

Interested persons may participate In
this yulemaking proceeding by filing with
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before March 2, 1973, an original and 15
copies of their views or arguments per-
taining to the proposed rule. All sugges-
tions for changes should be accompanied
by drafts of the language thought neces-
sary to accomplish the desired change
and by statements and arguments in sup-
port thereof.

The Federal Maritime Commission,
Bureau of Hearing Counsel, shall partici-
pate in the proceeding and shall file re-
ply to comments on or before March 23,
1973: by serving an orlginal and 15 copies
on the Federal Maritime Commission and
one copy to each party who filed com-
ments. Answers to Hearing Counsel’s re-
plies shall be ‘submitted to the Federal
Maritime Commission on or before Aprll
6, 1973,
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This proceeding is not a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Enviromental
Policy Act of 1569,

By order of the 'Pederal Maritime
Commission.

[sEAL] Fraxcis C. HupNEY,

Secretary.
ArrENDix A

Frommat Mamrive Commission,
BUREAU OF COMPLIANCE,
Washington, D.C. 20573,

BEMIANNUAL HEPORT OF NONVESSEL OPERATING
COMMON CARRIERLS ENGAGED IN INTERMODAL
THANSFORTATION OF HOUSEHOLD GOODS AND
PERSONAL EFFECTS

1. Your legal business name and the english
equivalent if written in language other than
english,

2. Form of organization, lLe. Individual,
partnership, corporation or other (explain),

3. State or Jurisdiction and date of incor-
poration or registry,

4. Names, residence, citizenship, title of all
corporate officers, partnership members, in-
dividual proprietors, or other principals.

5. Name, address, business and relationship
of any person controlling, controlled by or
under common control with the reporting
earrier,

6. Address of principal United States office.

7. A full description of the geographical
areas served,

8. Type of operntion within the United
Btates: Motor carrier or freight forwarder,

0. Ocean carriers utilized during the period
covered by this report,

10, (a) Number of individual shipments
handled in forelgn commerce. (b) Number of
individual shipments handled In domestic
offnhore commerce.

11. Number of complaints or claims regard-
ing rates or service recelved during the period
covered by this report, (Attach coples of each
complaint, together with the actions taken
to settle such complaint or claim.)

12, Number of complaints or claims settled
during the period of this report. (Attach a
List identifying the complsaint or ciaim, to-
gether with s report of uctions taken includ-
ing the amount claimed and amount of set.
tiement and the reasons thercfor.)

I certify that the statements contained
herein are true and correct to the best of my
knowledge and bellef, and that the attach-
monts hereto represent all complaints and
cialms regarding rates or service and a com-
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plete record as to the disposition thereof for
the period covered by this report,
(8ignature of proprietor,
partnet or corporate
officer and title)

[FR Doc.73-2201 Filed 2-5-73;8:45 am|]

RENEGOTIATION BOARD
[ 32 CFR Part 1460 ]

PRINCIPLES AND FACTORS IN
DETERMINING EXCESSIVE PROFITS

Contributions to the Defense Effort
Correction

In FR Doc. 73-1356 appearing at page
2219 of the issue for Tuesday, January 23,
1973, the first paragraph should read as
follows:

The Renegotiation Board pursuant to
section 109 of the Renegotiation Act of
1851, as amended (50 US.C.A,, App. 1211
et seq.), proposes to Issue the following
regulations not less than thirty (30) days
after the date of this publication in the
FEDERAL REGISTER.

SMALL BUSINESS
ADMINISTRATION

[13CFRPart121]
SMALL BUSINESS SIZE STANDARDS

Definition for Purpose of Financial Assist-
ance to Certain Agriculture-Related
Businesses

Notice is hereby given that the Ad-
ministrator of the Small Business Ad-
ministration proposes to amend the defl-
nition of small business for the purpose
of SBA financial assistance to certain
agriculture-related businesses.

On August 9, 1972, there was published
in the Feorral Recister (37 FR 159881)
an amendment to Part 121 of Chapter I
of Title 13 of the Code of Federal Regu-~
Iations to provide a $250,000 annual re-
ceipts size standard for the purpose of
SBA loans to certain agriculture-related
businesses. Subsequent to the publication
of the amendment, it was brought to the
Agency’s attention that several other
agriculture-related activities are eligible
for financial assistance, provided that
firms primarily engaged In these activi-
ties have been formally declined financial
assistance in writing from the United
States Department of Agriculture, or an
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agricultural credit service supervised by
the Farm Credit Administration.

Therefore, it is proposed to also adopt
& $250,000 annual receipts size standard
for these activities for the purpose of
SBA loans. Accordingly, it is proposed Lo
revise §121.3-10¢j) of the regulation to
read as follows:

§ 12.3-10 Definition of small business
for SBA loans.

(§) Agriculture production (crops),
fish farms and fish hatcheries, Any con-
cern primarily engaged (1) in an indus-
try set forth in Major Group 01-Agricul-
ture Production-Crops, of the Standard
Industrial Classification Manual, (2) in
the operation of a fish farm (part of
Standard Industrial Classification In-
dustry No. 0279, Animal Specialties, Not
Elsewhere Classified), (3) in the opera-
tion of a fish hatchery (part of Standard
Industrial Classification Industry No.
0921, Pish Hatcheries and Preserves),
(4) in the propagation of furbearing
animals (part of Standard Industrial
Classification Industry No. 0271, Fur-
Bearing Animals and Rabbits), (5)
in the planting of oysters (part of Stand-
ard Industrial Classification Industry No.
0013, Shellfish), or (6) in the operation
of hatcheries for chicks and poults
(Standard Industrial Classification In-
dustry No. 0254, Poultry Hatcheries),
where such hatchery operators produce
more than 50 percent of their eggs, or
where more than 50 percent of the chicks
or poults hatched are retained by the
operator for the production of brollers
or turkeys for market, is classified as
small if its annual receipts do not exceed
$250,000.

Interested persons may file with the
Small Business Administration on or be-
fore February 21, 1973, written state-
ments of facts, opinions, or arguments
concerning the proposal.

All correspondence shall be addressed
to:

Winiam L. Pruuimneron, Orrice oF InDus-
TRAY STUDIES, AND Sizx STANDANDS, SmaLu
BUSINESS ADMINISTRATION, 1441 L Stauer
NW, Wasmxoron, DC 20416,

Dated: January 30, 1973.

Tromas 8. Krerre,
Administrator.

[FR Doc.73-2211; Filed 2-5-73;8:45 am)
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Notices

applications and agency statements of organization a

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules, that are applicable to the public.
Notices of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and
nd functions are e xamples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms
NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant to
18 U.S.C. 925(¢) the following named
persons have been granted relief from
disabilities imposed by Federal laws with
respect to the acquisition, transfer, re-
ceipt, shipment, or possession of firearms
incurred by reason of thelr convictions of
crimes punishable by imprisonment for a
term exceeding 1 year.

It has been established to my satisfac-
tion that the circumstances regarding the
convictions and each applicant's record
and reputation are such that the appli-
cant will not be likely to act in a manner
dangerous to public safety, and that the
granting of the relief will not be contrary
to the public interest.

Allen, Leonard C., 111 Remsen Avenue, Brook-
lyn, N.Y., convicted on January 20, 1064, in
the U.S. District Court, Southern District
of New York,

Arens, Kenneth J., 1985 Victor Avenue, Red-
ding, Calif,, convicted on Apr. 14, 1053, in
superior court, County of Shasts, Calif.

Ashliey, Steven Charles, 4714 Jenewein Road,
Madison, Wis,, convicted on November 21,
1960 in the county court of Columbia
County, Wis,

Berntgen, David L., Rural Route No. 1, Cass-
ville, Wis., convicted on February 3, 1071
in Grant County Court, Lancaster, Wis,

Brummett, Olarence L., Rural Route No. 3,
Box 108, Martinsville, Ind., convicted on
June 18, 1953, In the Johnson County Cir-
cuit Court, Indlana.

Carpentier, David A, 1404 Pifth Avenue, An-
tigo, Wis., convicted on or about Decem-
ber 13, 1062, in Lincoln County Court,
Merrill, Wis.

Castleman, Curtis O, 1224 Sixth Avenue
NE, Minot, N, Dak., convicted on Decem-
ber 10. 1656, In tho district court, First
Judicial District of Grand Forks, Grand
Forks County, N. Dak, and on Septem-
ber 10, 1058, in the district court, Fourth
Judicial District of Washburn, McLean
County, N, Dak,

Clark, Herman N., Rural Delivery No. 4,
Cambridge, Ohlo, convicted on August 14,
1970, by the common pleas court, Guennsey
County, Ohlo.

DeBok, Herbert D, 7213 Ridgemont Drive,
Urbandale, Iown, convicted on May 25,
1971, In the USD.C, S.D. Iowa, central
division,

Punt), Jullus Fredrick, 11300 COrandmont
Avenue, Detroit, Mich, convicted on Sep-
tember 5, 1061, in the U.S, District Court
for the Southern District of California,
central division.

Gerasin, Rosario J,, Mashodack Road, Rural
Free Dellvery No. 2, Nassau, N.Y., con=-
victed on June 3, 1043, by the Albany
County Court, Albany, N.Y,

Harrls, George Henry, Rural Route No, 2,
DeSoto, Mo., convicted on June 24 and
July 26, 1963, in the Fifth Judicial Clrcult
Court of Illinois, Edgar County, Il

Henry, Jack Keith, 1604 13th Avenue, Hunt-
ington, W. Va,, convicted on September 23,
1856 in the court of common pleas, Law-
rence County, Ohlo, and on June 16, 1958,

and July 5, 1980 in common pleas court of
Cabell County, W. Va., and on May 21, 1665,
in intermedinte court for Kanawha County,
W. Va.

Horron, James, 5023 East Outer Drive, spart-
ment 3098, Detroit, Mich. convicted on
January 26, 1942, in the clrcuit court of
Vanderburgh County, Ind.

Keepers, James V., 8050 North Kellogg No. 3,
Portiand, Oreg., convicted on July 11, 1058
and March 2, 1962, in the Superior Court
of the State of Washington for Grays Har-
bor County,

Kinglund, Craig L., 1112 Roland Street, Bell-
ingham, Wash,, convicted on September 19,
1967, in Whatcom County Superior Court
for the State of Washington, Bellingham,
Wash,

Kuch, James Arthur, 2515 25th Street, Bay
City, Mich,, convicted on May 19, 1064, In
Bay County Court, Mich,

Newcomb, Bennle N, Post Office Box 333,
Lawrenceville, Va., convicted on May 19,
1969, in the oirgult court of Brunswick
County, Lawrenceville, Va,

Nickell, Jerry Lee, Sr,, 312 North Oklahoma,
Okmulgee, Okla., convicted on April 29,
1966, In the superior court of Okmulgee
County.

Nutting, Harold, 1808 Iowa Street, Costa
Mess, Oallf,, convicted on January 25, 18566,
in the justice court, Santa Rosa Judicial
District, Sonoma County, Calif,, and on or
about April 22, 1057, In the Superior Court
of tho State of California in and for the
County of Los Angeles,

Owen, Herschell A, 68401 West Tennessee
Street, Tallahassee, Fla., convicted on Sep~
tember 11, 19568 in the superior court,
Grady County, Ga., and on February 19,
1960, In the US. District Court, Northern
District, Florida.

Risiey, Richard Fontaine, Indisna State
Soldlers Home, Lafayette, Ind,, convicted
on October 15, 1658, in Pike County Cir-
cult Court, Indiana,

Stevens, John T, 100 Cherry Street, South
Boston, Va., convicted on February 11, 1964,
in U.S. District Court for Western District
of Virginia, Danville Division,

Wadlns, Chris Alan, 5151 North 31st Streef,
Muwnukoo, Wis,, convicted on July 7, 1971,
in circuit court, criminal division, Mil-
waukee County, Milwaukee, Wis,

Zachow, Ronald Leb, 3812 West Townley
Street, Phoenix, Arlz., convicted on April 12,
1963, In the Circuit Court for the State of
Oregon for the County of Umatilla,

Signed at Washington, D.C., this 24th
day of January 1973.

[seaL) Rex D. Davis,
Director, Bureaw of Alcohol,
Tobacco and Firearms.

|[FR Do0c.73-2271 Filed 2-5-73:8:45 am]

DEPARTMENT OF THE INTERIOR
National Park Service
GRAND CANYON NATIONAL PARK, ARIZ,
Notice of Intention To Issue a Concession
Contract

Pursuant to the provisions of section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby

given that on March 8, 1973, the Depart-

ment of the Interfor, through the Direc-
tor of the National Park Service, pro-
poses to extend the concession contract
with Emery C. Kolb authorizing him to
operate a motion picture, lecture, and
photographlic studio for the public on the
south rim of Grand Canyon Natlonal
Park, Ariz., for a period of one (1) year
from Janusry 1, 1973, through Decem-
ber 31, 1973.

The foregoing concessioner has per-
formed his obligations under the expiring
contract to the satisfaction of the Na-
tional Park Service, and therefore, pur-
suant to the Act cited above, is entitled
to be given preference in the renewal of
the contract and in the negotiation of a
new contract, In addition, he has a life-
time right to full possession of the prop-
erty used In the operation. However,
under the Act cited above, the Secretary
is also required to consider and evaluate
all proposals received as a result of this
notice. Any proposal to be considered and
evaluated must be submitted on or before
March 8, 1973.

Interested parties should contact the
Chief of Concessions Management, Na-
tional Park Service, Washington, DC.
20240, for information as to the require-
ments of the proposed contract.

Dated: January 24, 1973,

Lawrence C, HADLEY,
Assistant Director,
National Park Service.

[FR Doc.73-2180 Piled 2-5-73;8:45 am|

DINOSAUR NATIONAL MONUMENT
Notice of Intention To Issue a Concession
Permit

Pursuant to the provisions of section
5, of the Act of October 9, 1965 (79 Stat.
969: 16 U.S.C. 20), public notice is hereby
given that on March 8, 1973, the Depart-
ment of the Interior, through the Super-
intendent, Dinosaur National Monun;ont..
proposes to issue a concession permit 0
Wilkins Transportation, Inc., authoriz-
ing it to provide concession facilities nf.d
services for the public at Dinosaur Na-
tional Monument for a period of 1 year
from January 1, 1973, through Decem-
ber 31, 1973.

The foregoing concessioner has per-
formed its obligations under a prior per-
mit to the satisfaction of the National
Park Service, and, therefore, pursuant
to the Act cited above, is entitled to be
given preference in the renewal of the
permit and in the negotiation of a4 new
permit. However, under the Act cited
above, the National Park Service is also
required to consider and evaluate all p‘l'O'
posals received as a result of this notice.
Any proposal to be considered and evalu-
ated must be submitted on or pefore
March 8, 1973,
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Interested parties should contact the
Superintendent, Dinosaur National Mon-
ument, Post Office Box 210, Dinosaur,
€O 81610, for information as to the re-
quirements of the proposed permit,

Dated: November 13, 1972,

RicHARD 8. TovsLEy,
Superintendent,
Dinosaur National Monument,

|PR Doc/73-2190 Plled 2-5-73;8:456 am])

GRAND TETON NATIONAL PARK, WYO.
Notice of Intention To Issue a Concession
Permit

Pursuant to the provisions of section
5 of the Act of October 9, 1965 (79 Stat,
869; 16 U.S.C. 20), public notice iz hereby
given that on March 8, 1973, the Depart-
ment of the Interior, through the Super-
intendent, Grand Teton National Park,
Wyo., proposes to issue a concession per-
mit to K, Starratt, doing business as Elbo
Ranch, authorizing her to provide con-
cession facilities and services for the pub-
lic at Grand Teton National Park for a
period of 5 years from January 1, 1973,
through December 31, 1977.

The foregoing concessioner has per-
formed her obligations under a prior per-
mit to the satisfaction of the National
Park Service and, therefore, pursuant to
the Act cited above, is entitled to be given
preference in the renewal of the permit
and in the negotiation of a new permit.
However, under the Act cited above, the
National Park Service is also required to
consider and evaluate all proposals re-
ceived as a result of this notice. Any pro-
posal to be considered and evaluated must
be submitted on or before March 8, 1973.

Interested parties should contact the
Superintendent, Grand Teton National
Park, Post Office Box 67, Moose, WY
83012, for information as to the require-
ments of the proposed permit,

Dated; November 16, 1972.

GARY EVERHARDY,
Superintendent, Grand Teton
National Park, Wyo.

[FR D0e.73-2101 Piled 2-5-73;8:45 am]

Office of the Secretary
HARLEY L. COLLINS

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1050, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
Past 6 months:

(1) No change,

{2) No change,

(8) No change.

(%) No change.

This statement is made as of Janu-
Ary 12, 1973.

Dated: January 12, 1973.

Harrey L. CoLLINS.
[PR Doc,73-2105 Filed 2-5-73;8:45 am|

NOTICES

RAY F. DAVIS

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:

(1) No change.

(2) No change,

(3) No change,

(4) Nochange,

This statement is made as of Decem-
ber 31, 1872.

Dated: January 12, 1973,
Ray F. Davis.
[FR Doc,73-2196 Plled 2-5-73; 8:45 am|

B. M. GUTHRIE

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:

(1) No change.

(2) No change,

{3) No change,

(4) No change.

This statement is made as of Janu-
ary 10, 1973.

Dated: January 10, 1973.
B. M. Gururre,
[FR Doc.73-2107 Filed 2-5-73:8:45 am|

BILL C. HULSEY
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (8) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1855, the following changes have taken
place in my financial interests during the
past 6 months;

(1) No change.

(2) No change.

(8) No change,

(4) Nochange.

This statement is made as of Janu-
ary 10, 1978,

Dated: January 10, 1973.

Biun C, Huisey,
[FR Doc.73-2198 Filed 2-5-73;8:45 am |

ANDREW P. JONES
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (8) of the Defénse Pro-
duction Act of 1950, as amended, and Ex-
ecufive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:
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(1) No change,
(2) No change.
(3) No change,
(%) No change,

This statement is made as of Decem-
ber 31, 1972:

Dated: January 10, 1973.

A. P. JoxEs,
[FR Do¢.73-2190 Filed 2-5-73;8:40 am|

CARLOS 0. LOVE

Statement of Changes in Financial
Interests

In accordance with the requirements of
section 710(b) (6) of the Defense Produc-
tion Act of 1950, as amended, and Ex-
ecutive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change.

(2) No change.

(3) No change,

(4) No change,

This statement is made as of Janu-
ary 1, 1973,

Dated: January 11, 1973.

Carros O, Love.
[FR Do¢,73-2200 Flied 2-5-73;8:45 am)|

JOHN MADGETT

Statement of Changes in Financial
« Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:

(1) No change,

(2) No change.,

{3) No change.

(4) No change,

This statement is made as of Janu-
ary 1, 1973,

Dated: January 12, 1973,

JouN MADGETT,
[FR Doc. 73-2201 Filed 2-5-73:8:45 am|

ROBERT J. MARCHETTI
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1850, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place In my financial interests during
the past 6 months:

(1) No change,

(2) No change.

(8) No change,

(4) Nochange,

This statement Is made as of Janu-
ary 11, 1973,

Dated: January 11, 1973.

R.J. MARCHETTL.
|FR Doc.73-2202 Filed 2-5-73;8:45 am|]
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SAMUEL RIGGS SHEPPERD
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10847 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change.

(2) Johnson City Bank Shares.

{(3) No change.

(4) No change.

This statement is made as of Jan-
uary 1, 1973.

Dated: January 9, 1973.

RI1GGS SHEPPERD.
|PR Doc.74-2203 Filed 2-5-73;8:45 am]

WILLARD B. SIMONDS
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change.

(2) No change,

(3) No change.

(4) No change.

This statement Is made as of Decem-
ber 31, 1972.
Dated: January 11, 1973.
WiLLARD B, SIMONDS.
[FR Doc.73-2204 Pllod 2-5-73;8:45 am]

FRED M. TREFFINGER

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:

(1) Nochange.
(2) No change,
(3) No change.
(4) No change.

This statement is made as of Janu-
ary 10, 1973.

Dated: January 10, 1973.
Freo M. TREFFINGER,
[FR Doc.73-2206 Flled 2-5-73:8:45 am)

C. N. WHITMIRE
Statement of Changes in Financial
Interests

In accordance with the reguirements
of section T10(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,

NOTICES

1955, the following changes have taken
place in my financial interests during the
past 6 months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.

This statement is made as of Janu-
ary 1, 1973,

Dated: January 11, 1973.
C.N. WHITMIRE,
{PR Doc.73-2206 Filed 2-5-73;8:45 am]

SALT RIVER PIMA-MARICOPA INDIAN
RESERVATION, ARIZ.

Ordinance Legalizing the Introduction, Sale,
or Possession of Intoxicants

In accordance with authority delegated
by the Secretary of the Interior to the
Assistant Secretary—Management and
Budget by Secretarial Order No. 2950,
and in accordance with the Act of Au-
gust 15, 1953, Public Law 277, 83d Con-
gress, first session (67 Stat, 586), I cer-
tify that the following ordinance relating
to the application of the Federal Indian
Liquor Laws on the Salt River Pima-
Maricopa Indian Reservation, Ariz,, was
adopted on September 27, 1972, by the
Salt River Pima-Maricopa Indian Com-

munity Council, which has jurisdiction
over the area of Indian country included
in the ordinance, reading as follows:

1, It shall be legal and permissible from
this date henceforth to possess, transport,
and/or consume Intoxicating liquors, beer,
wine, and other mait or alcoholic beverages
within the exterior boundaries of the Salt
River Pima-Maricops Reservation, subject
to such laws and regulations as may be pro-
vided by ordinances of the Salt River Pima-
Maricopa Community Council and the laws
of the Stato of Arlzona.

2. It shall be unlawful for any person to
sell, manufacture or to engage in the liquor
business within the exterior boundaries of
the Salt River Reservation.

3. The laws of the State of Arizona and
the regulations of the Arizana Ligquor Control
Board in regard to possemion, transporting
and/or consuming alooholic beverages within
the boundaries of the State of Arizona are
hereby adopted and made applicable to the
territory within the extorior boundaries of
the Salt River Reservation.

4. The Salt River Pima- Com-~
munity Council may adopt such ordinances
for the maintenance of law and order on the
Salt River Reservation for the purpose of en-
forcing this ordinance.

6. It shall be unlawful for any person
within the exterior boundarfes of the Salt
River Reservation to offer, give or otherwise
distribute any beer, wine, liguor or alcoholio
boverage to any person under the age of
nineteen (19) years, to any Intoxionted per-
son, or to any person at a time or under cir-
oumstances not permitted under the law of
tho State of Arizona or the regulations of the
Arizonna Liquor Control Board.

8. Section 643 of the Revised Law and
Order Code of the Salt River Pima-Maricopa
Indian Community is hereby repealed.

7. There shall be Inserted in the Revised
Law and Order Code of the Salt River Pima-
Maricopa Indian Community a new Bection
643 which shall read as follows:

“Any Porson who shall knowingly and
willfully violate any provision of the Salt

River Pima-Maricops Indian Community
Liquor Ordinances shall be deemed quilty of
an offense and upon conviotion thereof shall
be sentenced to imprisonment for a period
not to exceed sixr months or to a fine not to
exoeed $50000 or both such Imprisonment
and fine, with costs™

CrHArLES G, EmLEY,
Depuly Assistant Secretary
of the Interior.
Janvary 31, 1973.

[FR Doc.73-2104 Piled 2-5-73;8:45 am|

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
PEANUTS

Final Date of Availability of Price Support
Advances in the Southwest Area

Notice is hereby given that, pursuant

to the provisions of § 14464(d) of the
general regulations governing 1967 and
Subsequent Crop Peanut Warchouse
Storage Loan and Sheller Purchases, 32
FR 9950, eligible producers in the south-
west area may obtain price support ad-
vances on eligible 1972-crop peanuts
through the Southwestern Peanut Grow-
ers’ Assoclation through February 28,
1973.
(Secs. 4, 5, 62 Stat. 1070, as amended, 1072,
15 US.0. 714 b and ©; secs, 101, 401, 63 Stat,
1051, as amended, 1054, as amended; 7T USC
1441, 1421)

Signed at Washington, D.C., on Janu-
ary 31, 1973.

KenNeTH E. FRick,
Executive Vice President,
Commodity Credit Corporation.

[FR Doc.73-2208 Piled 2-5-73;8:45 am]

Soil Conservation Service
PAINT CREEK WATERSHED PROJECT,
OKLAHOMA

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Sofl Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Paint Creek Watershed Project, Harper
County, Okla, USDA-SCS-ES-WS-
(ADM)-73-42(D).

The environmental statement concerns
a plan for watershed protection and
flood prevention, The planned works of
improvement include conservation Iand
treatment, supplemented by one flood-
water retarding structure and 1.1 miles
of waterway.

This draft environmental statement
was transmitted to CEQ on January 16,
1973.

Coples are available during regulas
working hours at the following locations:
Soil Conservation Service, USDA, South Agrl-

culture Building, Room 85237, 14th and

Independence Avenue SW., Washington,

D.C. 20250.

Soll Conservation Servico, USDA, UsSDA

Bullding, Farm Road and Brumley Street.

Stillwater, Okln, 74074,
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Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
fleld, Va. 22151. Please use name and
number of statement above when order-
ing. The estimated cost is §3,

Coples of the draft environmental
statement have been sent for comment
to various Federal, State, and local
agencies as outlined In the Council on
Environmental Quality Guidelines, Com-
ments are also invited from others hav-
ing knowledge of or special expertise on
environmental impacts,

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to Hampton
Bumns, State Conservationist, Soil Con-
servation Service, USDA Bullding, Farm
and Brumley Street, Stillwater, Okla.
74074,

Comments must be received on or be-
fore March 19, 1873, in order to be con-

sidered In the preparation of the final

environmental statement.

Wiiriam B. Davey,
Deputy Administrator for Wa-
tersheds, Soil Conservation
Service.
Januvary 31, 1973.

[FR D00.73-2278 Plled 2-5-73;8:45 ]

SILVER CREEK WATERSHED PROJECT,
S. DAK.

Notice of Availability of Draft
- Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Silver Creek Watershed Project, Minne-
haha County, S. Dak., USDA-SCS-ES-
WS-(ADM) ~73-44(D).

The environmental statement concerns
8 plan for watershed protection and
flood prevention. The planned works of
improvement include conservation land
freatment, six floodwater retarding
structures, and about 15 miles of chan-
nel improvement.

This draft environmental statement
?':'fstmnxmmcd to CEQ on January 17,

Coples are available during regular
Working hours at the following locations:
Soll Conservation Service, USDA, South Agri-

culture Bullding, Room 5227, 14th and

glcdvpendcnoe Avenue SW., Washington,

20250,
Boll Conservation Service, USDA, 230 Wis«
consin Avenue SW., Huron, SD 57350,

Coples are also available from the Na-
tional Technical Information Service,
US. Department of Commerce, Spring-
field, Va, 22161, Please use name and
nhumber of statement above when order-
Ing. The estimated cost is $3.

Copies of the draft environmental
statement have been sent for comment
to various Federal, State, and local agen-

NOTICES

cies as outlined In the Council on En-
vironmental Quality Guidelines. Com-
ments are also invited from others hav-
ing knowledge of or special expertise on
environmental impacts.

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to V. W.
Shally, State Conservationist, Soil Con-
servation Service, 239 Wisconsin Avenue
SW., Huron, SD 57350.

Comments must be received on or be-
fore March 19, 1973, in order to be con-
sidered in the preparation of the final
environmental statement.

Witriam B. Davey,
Deputy Administrator for Wa-
tersheds, Soil Conservation
Service.

JANUARY 31, 1973.
[FR Doc.73-2270 Flled 2-5-73;8:45 am]

DEPARTMENT OF COMMERCE

Maritime Administration
[Supplement No, 1)

U.S.S.R.-FLAG VESSELS ARRIVING AT
CUBAN AND NORTH VIETNAM PORTS

Supplement to List

The Maritime Administration is mak-
ing available a supplement to the “List
of USSR.-Flag Vessels Arriving at
Cuban and North Vietnam Ports”, as
published in the Feperat Reaister (37
FR 28083) to all interested partles, in
keeping with the provisions of a memo-
randum on U.S., port procedures and
other matters (referred to in a letter
dated October 14, 1972, from the Secre-
tary of Commerce to the Minister of
Merchant Marine of the Union of Soviet
Soclalist Republics, In connection with
the Agreement signed that same date
between the Government of the United
States and the Government of the Union
of Soviet Socialist Republics concerning
certain maritime matters). This supple-
ment includes new vessels arriving in
Cuban ports through October 1972, cer-
tain additional vessels not previously in-
cluded and some new name translation
of vessels previously included.

Supplement No. 1 to the “List of
U.S.S.R.-Flag Vessels Arriving at Cuban
and North Vietnam Ports" during the
periods specified by types of vessels: (1)
Frelghters, (2) tankers, (3) refrigerated,
(4) bulk carrier, (5) combination pas-
senger and cargo, (6) ore carrier, (7)
LPG tankers, (8) colliers and (9) timber
carriers.

317

Qroes
ton-
noge

Nume of Vessel ¥

Aroty called
(o) )

Cuba North

1963 to Vietunm

Octo- 1006 to
ber B-11-72
173

1. FREIGHTERS

Aknderuik svgenly Patonjor
Akademik Yeovgetny
Paton?. . ...........

Aloxandr Novsky for
Aloksundr Nevskityfor

B slrb:mlr‘ h;;l}’ﬁ);';. ....... 7,200

tiyskjor B
Ballysk Basklr b, or........ &, 000

Boris Luvreneyjor Borly
Lavrenov? . ... oo nan

Dimitel Guliajor Dmitriy
Guliya/or Dmitel Guliys/
or Dimitel Gullya? . ...

Dniltei] Pozbarskijjor
Dinitet I'ozlnnk‘)'kx
Dimitel) Poluysn $. .. ...

Dimitrd Ulyanov/or Dmitei)
Ulyanov/jor Dimitrly
Ulymtiond e ree

Debuzeppe DI Vittoria, ... 9

Elynnfor Elyno. .......ceeees

Frederik Zhollokyurijor

Gl-‘ru’}mk Z;ﬂo’yu{;;’a..
vorgl Chiye njor Yy
Cldelwrnin/or Goeorgly
Chicherin?®. . ... ... cnnes

Goeorg Ohilcherninjor Georg
Chichenrdn . ... .. 10,

Ignatty Sergeyev/or Ignatty
Borgeevjor Ignatty
Scmu’c\;l«' ganty

9,800

o AT e —
Tiya Erl) nuovjor ya

Ulyanova s, ..
Jakov Alksniat, -
Kupltan Alokseyev ... 5,
K;Flum Kl nak for

apitan Kamiv %" .......

Khirurg Vishnwovski/

Khiryurg Vishnevskly for

Khiryurg Vishnevskly jor

Klrurg Vishnevekij/or

Khiryurg Vishoevsky %..... 3

Kl Voroshilov 2........co0 3 0,547
Konmmn_nleu Vishmovski. ... lg, 28§

r PapIm.. < ¥
K. Znamynde oo inoresasa 10,400
Kovdar/ or Kovdov?. . ...
Kmsnoe Selofor Krasnoyo
Selofor Kranoye Belo 8.z 0,400
Kraanog Vardebsk or Kros-
nogvardeyskjor Krasnoge
vardejsk 3.0 Ll 0,300
Leniraky Pioneerjor
Lenlnskly Plonerjor
Mlﬂ}:llllﬂ:)’ l'g?ner '.‘..“..;.:: 12,100
ozhoayskjor Mozharjsk/or
Moxhajak 3. ...z == 10,100
Nosim Hikmet/or Nazym
Khikfunet/or Nazhim
Khikmitior Nuxhim
Khikhmet 5 .. . 5w
Nikolay Kremlanski }‘Q}f
Nikolay Kremiyanskiy/or
Nikolay Kremlyanski) 2. o< 10,200
Nikoliay Ogsrov/or Nikola)
Ogarev/or Nikoloy
(3 e DRI S
Nivolvovsk.... 3

O RGeS
Pollns Osipenka/FPauline
Osiplenko. . 3
Pelengntar, ... 3
Potrovakly 2. ... corosened -3
Roza Luksem! for Roaa
Luxemburg/or Rozo
Lyuksemburg ... ..cooaoass
Bamuil Marshakfor Bamuil
Marskak/or Saimuwel
Morskak *_ .. . ... a3z 10,100
Beverodonetskjor Sover-
donetskd .. ..o 0,800
Sudena/or Sudsha ' ..o 9,500
Toyvo Anllkl"lmnlof Tovjo
Antkavnen/or Tovio
Antikaynenjor Tov,
Antikyunenfor Tovio
Antikyandn . oo,
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Areas called
(O} )
Name of Vessol ¢ Circss
ton- Cuba North
nage 1983 to Vietoam
to« 1900 to
bor  5-11-72
1972
Ulan Udehit.....cossaosmss 4,686 X
Valerian Kuybyshevjor
Valerian Kubyskovi ..o 0,30 X
\'ﬂlllfﬂ Lukior Vellkio
) 7 [ REEORRRIRRS = X e S
Velikiyo Ustyug/or Velikie
UBYNR Y coeernrsonesenenss BN XK
Visarion Hyellosk/or
Vissarion Belinskiyfor
Vissarion Belinsky b . ..... 1,00 X
Zamkolnk %, oo niaiiiiine 4,05 x
2. TANKERS
FYTTT1 E —————eea {1 [ ¢
Adigeni i, . 4,600 0
AN, . i racovonerys - 30 X
Dugunmian/or Bag
of BUgroslon %, oeeiiciaes 5,200 X
Chkalov/oc Cialkov? . . ... 8200 X
Dimitri Zhloba/or Dimitr,
Zhloba/or Dimdtedy Zhlobat. 16,000 X
Elbrusfor Bhlbrusfor
BhIbrus? . o iccovores 50 X
B S e s bk we waniem .M X
George Georgin Dezhjor
Goorgo Ucorgl Dezh 2. ... 2,70 X
Leninskoo Znamyw/'or
Leuinskoye Znamya t. .. ... naw X
Lootmrdo da Vinedjor
Leonardo di Vin
Leonurdo da Vi Jor
Loonardo da Vinehil * ... a0 X
Mek Hanik Afsnssynior
Mekhanik A Fanasev/or
Mekhank Afansev?......... 2w X
Mitrofan Sedinjor Mitrofan
Sidonjor Mitrofats Sidan ... 15,800 X
Molodetohnojor Molodechno 3. 8,20 X
N lkohor‘l‘wvothw
Nikolay Podovskyjor
Nikolay Podovskijjor
Nikolay Podoyskity/or
Nikoloj Podovski} o..... ... 15,800 X
Petz Alexcoyjor Polr
Alokscyesjor Pote
yevior
PMt'kumv SN EE s 1’0 X
hendan/or Pkhosyn
i‘xbmi; IR reeees 200 X
Professor MInyaev ... oeeeos 6,08 X
Samarkland/or Samarkiand 3. §,200 X
V:elt‘: 0 Ok(ynbg;x
el tyabr,
Velikio Oktyabr? .. cccua 120w X

3. Fumoures)
REFRIGERATED

Aleksay Voaeisianevior
Aleksel Venetsianovfor
Aleksen Vouelsionoy %, ...

Alexader Ivanovjor
Aleksandr Ivanovofor
Aleksandr Ivanov ... ...

Earlis Zigednsoh/jor Karlis
ZIAWoh . .. isnriaer e

Konstantin Olshanski
Konstantin Olshi Ao

TOXBOT. . o ereincnssasaanareee Ty 00

Yokov Alkstifis %, ceeennccnnnn

4. Buix Canntes

Ustilugjor Ustiioa? ... Ll

8. COMBINATION
PassExoEs AX0 CARGo

Estonla/or Ehstoniya/or
Ehstonijn/or Ehstonll % ...

o
8
X | 300LN N K

47 X
Vatslny Voroveki) %o oo avinnan a1 X
&, CoLLIERS
Sn.!’onu i Nedak; Salom
Sys Nerisfor Spyomays
% RERAGRG SRS I & BRRY <
2. Trunen CARRIERS
Bakarita/or Baksrista . . ... 40 X
Mekhanik Rybachok
$ :l::vh;nik v rnbdr;l;; S asren 4,70 X
"alganhior Vaygoao
Vajgaohid o oorrirreenine 4,700 x
! The several speell for the sams vessal s caused
h): rohlems of on.

Now vessels arriving Cuba July through Oot. 1072
3 Now translations.

NOTICES

By order of the Deputy Assistant Sec-
retary for Maritime Affairs,

Dated: January 26, 1973.
James 8. Dawsox, Jr.,
S

[FR Doc.73-2151 Filed 2-5-73;8:456 am]

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

Food and Drug Administration

| DESI 5743; Docket No. FDC-D-529; NDA
5-743]

AYERST LABORATORIES

Sodium Fluoride, Ascorbic Acid, and Ergo-
calciferol Lozenge; Notice of Withdrawals
of Approval of New Drug Application

On November 15, 1972, there was pub-
lished in the Feoerar Rzcisten (37 FR
24203) a notice of opportunity for hear-
ing (DESI 5743) in which the Commis-
sioner of Food and Drugs proposed to is-
sue an order under section 505(e) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(e) ) withdrawing approval
of the new drug application for the fol-
lowing drug:

NDA 5-743; Enziflur Lozenges contain-
ing sodium fluoride, ascorbic acid, and
ergocalciferol; previously marketed by
Ayerst Laboratories, 685 Third Avenue,
New York, NY 10017,

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug spplication, are covered by the new
drug application reviewed and are sub-
ject to this notice. See 21 CFR 130,40 (37
FR 23185, October 31, 1872). Any person
who wishes to determine whether a spe-
cific product is covered by this notice
should write to the Food and Drug Ad-
ministration, Bureau of Drugs, Office of
Compliance (BD-300), 5600 Fishers
Lane, Rockville, Md. 20852.

Neither Ayerst Laboratories nor any
other interested person has filed a writ-
ten appearance of election as provided
by said notice. The failure to file such
an appearance constitutes an election
by such persons not to avail themselves
of the opportunity for a hearing.

The Commissioner of Food and Drugs,
pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
505, 52 Stat. 1053, as amended; 21 US.C,
355), and the Administrative Procedure
Act (5 US.C. 554, and under authority
delegated fo him (21 CFR 2.120), finds
that on the basis of new information be-
fore him with respect to the drug evalu-
ated together with the evidence avail-
able to him when the application was
approved, there is a lack of substantial
evidence that the drug will have the
effect it purports or Is represented to
have under the conditions of use pre-
scribed, recommended, or suggested in
the labeling thereof,

Therefore, pursuant to the foregoing
findings, approval of new drug applica-
tion 5-743 and all amendments and sup-
plements applying thereto is withdrawn
effective on February 6, 1973. Shipment
in interstate commerce of the above-
listed drug product or of any identical,
related, or similar product, not the sub-

Ject of an approved new drug application,
is henceforth unlawful.

Dated: January 30, 1973.

Sax D. Fine,
Associate Commissioner
Jor Compliance,

|FR Do0c.73-2243 Filed 2-5-73:8:45 am|

[DEST 9206; Docket No. FDC-D-567; NDA
9-296 ete.]

CERTAIN ANTIHYPERTENSIVE
COMBINATION DRUGS

for H Use; E Stud
Drugs uﬂlun se; Drug Efficacy Study

The Food and Drug Administration has
evaluated reports recelved from the Na-
tional Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following drugs:

1. Diupres-250 and Diupres-500 tablets,
each containing chlorothiazide and reser-
pine; Merck Sharp & Dohme, Division of
Merck & Co., Inc., West Point, Pa. 19486
(NDA 11-635).

2. Metatensin tablets, containing tri-
chloromethiazide and reserpine; Lake-
side Laboratories, Inc., 1707 East North
Avenue, Milwaukee, WI 53201 (NDA
12-972).

3. Naquival tablets, containing tri-
chloromethiazide and reserpine; Scher-
ing Corp., 60 Orange Street, Bloomfield,
NJ 07003 (NDA 12-265).

4. Hydropres-25 and Hydropres-50 tab-
lets, each containing hydrochlorothiazide
and reserpine; Merck Sharp & Dohme,
Division of Merck & Co., Inc. (NDA 11-
958).

5. Serpasil-Esidrix tablets, containing
hydrochlorothiazide and reserpine; Ciba
Pharmaceutical Co., Division of Ciba-
Gelgy Corp., 556 Morris Avenue, Summit,
NJ 07901 (NDA 11-878),

8. Oreticyl tablets, containing hydro-
chlorothiazide and deserpidine; Abbotl
Laboratories, 14th and Sheridan Road.
North Chicago, Ill. 60064 (NDA 12-148).

7. Enduronyl tablets, containing
methychlothiazide and deserpidine; Ab-
bott Laboratories (NDA 12-775).

8. Serpasil-Apresoline No. 1 tablets
and No. 2 tablets containing reserpine
and hydralazine hydrochloride; Ciba
Pharmaceutical Co. (NDA 9-286).

9. Apresoline-Esidrix tablets contain-
ing hydralazine hydrochloride and hy-
drochlorothiazide; Ciba Pharmaceutical
Co. (NDA 12-026).

10. Ser-Ap-Es tablets containing re-
serpine, hydralazine hydrochloride, and
hydrochlorothiazide; Ciba Pharmaceu-
tical Co. (NDA 12-103).

In addition, the following drug, ol
though approved in 1961 on the basis of
safety, was not submitted to the Acad-
emy for review. It has been reviewed for
effectiveness by the Food and Drug Ad-
ministration and is covered by this
notice. >

11. Aldactazide tablets contalnmg
spironolactone and hydrochlorothiazide;
G. D. Searle & Co., Post Office Box 5110,
Chicago, IL 60680 (NDA 12-616).

All identical, related, or similar prod-
ucts, not the subject of an approved
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pew drug application, are covered by the
new drug applications reviewed and are
subject to this notice. See 21 CFR 130.40
(37 FR 23185, October 31, 1972), Any
person who wishes to determine whether
s specific product is covered by this
notice should write to the Food and Drug
Administration, Bureau of Drugs, Office
of Compliance (BD-300), 5600 Fishers
Lane, Rockville, Md. 20852,

Such drugs are regarded as new drugs
(11 US.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. A new drug application is required
from any person marketing such drug
without approval.

A. Eflectiveness classification. The
Food and Drug Administration has con-
sidered the Academy's reports, as well as
other avallable evidence, and concludes
that:

1, The combination containing spiro-
nolactone and hydrochlorothiazide is
eftective for treatment of hypertension,
edema of congestion heart failure, cir-
thosis of the liver, the nephrotic syn-
drome, and Idiopathic edema.

2. All of the other above combinations
:im effective for treatment of hyperten-

on.

3. All of the above drugs lack sub-
stantial evidence of effectiveness for all
indications other than the indications

B. Conditions jor approval and mar-
keting. The Food and Drug Administra-
Hon is prepared to approve abbreviated
new drug applications and abbreviated
sipplements to previously approved new
drug applications under conditions de-
scribed herein.

1. Form of drug. These preparations
are in tablet form sultable for oral ad-
ministration.

2, Labeling conditions. a. The labels
bear the statement, “Caution: Federal
law prohibits dispensing without pre-
seription.”

b. The drugs are labeled to comply with
all requirements of the Act and regula-
Hons, and the labeling bears adequate
Information for safe and effective use
of the drugs. The “Indications” for use
of the drugs are as follows:

Indications for the combination containing
wironolactone and  hydrochlorothiaxide:
Hypertension, edema of congestive heart fail-
ure, cirrhosis of the lver, the nephrotic syn-
drome, and idiopathic edema. Spironolactone
may be helpful in correcting the effects of
Mdosterontsm and/or may be useful i{n cor-
fecting hypokalemia produced by thiszide
diuretics. The components of the combina-

Hon should be titrated Individually (see box
Warning),

The labeling should contain the follow-
ﬁgnv:armm in a box and dosage state-
' Warning

This fixed combination drug Is not indl-
fated for initiad therapy of edema or hyper-
Ynslon. Edemn or hypertension requires
iherapy titrated to the individual patient. It
the fixed combination represents the dosage
0 determined, Its use may be more con-
Venlent in patient management. The treat

No, 24—Pt, I—¢
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ment of hypertension and edema Is not
static, but must be reevaiuated as conditions
in each patient warrant.

Dosage: As determined by individual titra-
tion (see box warning).

Indications for all other of the combine-
tions listed obove: Hypertension (see box
warning).

The labeling should contain the follow-
ing warning in a8 box and dosage state-
ment,
Warning

This fixed combination drug is not Indi-
cated for initial therapy of hypertension.
Hypertension requires therapy titrated to the
Individual patient. If the fixed combina-
tion represents the dosage so determined, its
use may be more convenient in patient man-
agement. The treatment of hypertension is
not static, but must be reevaluated ss con-
ditions In each patient warrant,

Dosage: As determined by Individual titra-
tion (see box warning).

3. Marketing status. Marketing of such
drugs may be continued under the con-
ditions described in the notice entitled
Conditions for Marketing New Drugs
Evaluated in Drug Efficacy Study, pub-
lished in the Feperar Rezcisten July 14,
1970 (35 PR 11273), as follows:

&. For holders of "deemed approved”
new drug applications (e, an applica-
tion which became effective on the basis
of safety prior to October 19, 1962),
the submission of a supplement for re-
vised labeling, an abbreviated supplement
for updating information, and adequate
data to show the biologic availability of
the drug in the formulation which is
marketed as described in paragraph (a)
(1) ), i) and (iii) of the notice of
July 14, 1970. Clinical trials which have
established effectiveness of the drug may
also serve to establish the bicavailability
of the drug if such trials were conducted
on the currently marketed formulation.

b, For any person who does not hold
an approved or effective new drug ap-
plication, the submission of an abbrevi-
ated new drug aspplication, to include
adequate data to assure the blologic
avallabllity of the drug in the formula-
tion which is or is intended to be mar-
k&‘ted. as described In paragraph (a) (3)
i) .

¢. For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-
scribed in paragraph (b) of that notice.

C. Notice of opportunity for a hearing.
Notice is given to the holder(s) of the
new drug application(s) and to any other
interested person that the Commissioner
proposes to issue an order under section
505(e) of the Federal Food, Drug, and
Cosmetic Act (21 US.C. 355(e)) with-
drawing approval of the listed new drug
application(s) and all amendments and
supplements thereto providing for in-
dications Incking substantial evidence of
effectiveness referred to in paragraph
A3 of this notice on the grounds that
new information before him with respect
to the drug(s), evaluated together with
the evidence available to him at the time
of approval of the application(s), shows
there Is a lack of substantial evidence
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that the drug(s) will have all the effects
purported or represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling. An
order withdrawing approval will not is-
sue with respect to any application(s)
supplemented, in accord with this notice,
to delete the claim(s) lacking substan-
tial evidence of effectiveness,

Any manufacturer or distributor of
such an ldentical, related, or similar
product is an interested person who may
in response to this notice submit data
and Information, request that the new
drug application(s) not be withdrawn,
request a hearing, and participate as a
party in any hearing.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 365) and
the regulations promulgated thereunder
(21 CFR Part 130), the’ Commissioner
hereby gives the applicant(s) and any
other interested person an opportunity
for a hearing to show why approval of the
new drug application(s) providing for the
claim(s) involved should not be with-
drawn.

On or before March 8, 1973, the ap-
plicant(s) and any other interested per-
son may flle with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, a written appear-
ance electing whether or not to avall
himself of the opportunity for a hear-
ing. Failure of an applicant or any other
interested person to file a written ap-
pearance of election on or before that
date will constitute an election by him
not to avail himself of the opportunity
for a hearing,

If no person elects to avail himself of
the opportunity for a hearing, the Com-
missioner without further notice will
enter a final order withdrawing approval

‘of the application(s) which have not

been supplemented to delete the indica-
tion(s) lacking substantial evidence of
effectiveness.

If an applicant or any other interested
person elects to avail himself of the
opportunity for a hearing, he must file,
on or before March 8, 1973, a written
appearance requesting the hearing, giv-
ing the reasons why approval of the new
drug application(s) should not be with-
drawn, together with a well-organized
and full-factual analysis of the clinical
and other investigational data he is pre-
pared to prove in support of his opposi-
tion. A request for a hearing may not
rest upon mere allegations or denials,
but must set forth specific facts showing
that a genuine and substantial issue of
fact requires a hearing (21 CFR
130.14(b) ).

If review of the data submitted by an
applicant or any other interested person
warrants the conclusion that there exists
substantial evidence demonstrating the
effectiveness of the product(s) for the
labeling claim(s) involved, the Commis-
sioner will rescind this notice of oppor-
tunity for hearing.

If review of the data in the applica-
tion(s) and data submitted by the ap-
plicant(s) or any other interested person
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in a request for a hearing, together with

e reasoning and factual analysis in a
request for a hearing, warrants the con-
clusion that no genuine and substantial
izsue of fact precludes the withdrawal of
approval of the application(s), the Com-
missioner will enter an order making
findings and conclusions on such data
and withdrawing approval of applica-

tion(s) not supplemented to delete the.

claim(s) involved.

If, upon the request of the new-drug
applicant(s) or any other interested per-
son, & hearing s justified, the issues will
be defined, & hearing examiner will be
named, and he shall issue, as soon as
practicable after March 8, 1973, a written
notice of the time and place at which
the hearing will commence, All persons
interested in identical, related, or similar
products covered by the new-drug ap-
plication(s) will be afforded an oppor-
tunity to appear at the hearing, file
briefs, present evidence, cross-examine
witnesses, submit snggested findings of
fact, and otherwise participate as a
party. The hearing contemplated by this
notice will be open to the public except
that any portion of the hearing that
concerns & method or process the Com-
missioner finds entitled to protection as
a trade secret will not be open to the
public, unless the respondent specifies
otherwise in his appearance.

The following new-drug applications
for antihypertensive combinations were
approved or “permitted” after Octo-
ber 9, 1962:

1. Eutron tablets containing methy-
clothiazide and pargyline hydrochloride;
Abbott Laboratories (NDA 16-047),

2. Esimil tablets containing guane-
thidine monosulfate and hydrochloro-
thiazide; Ciba Pharmaceutical Co. (NDA
13-553) .

3. Regroton tablets containing chlor-
thalidone and reserpine; Gelgy Pharma-
ceuticals (Division of Ciba—Gelgy
Corp.), Ardsley, N.Y. 10502 (NDA 15-
103),

4. Aldoril tablets containing methyl-
dopa and hydrochlorothiazide; Merck
Sharp and Dohme (NDA 13-402).

5. Aldoclor tablets containing methyl-
dopa and chlorothiazide; Merck Sharp
and Dohme (NDA 16-016).

6. Dyazide capsules (NDA 16-042) and
tablets (NDA 16-043) containing tri-
amterene and hydrochlorothiazide;
Smith Kline & French Laboratories, 1500
Spring Garden Street, Philadelphia, Pa.
19101,

7. Exna-R tablets containing benzthi-
azide and reserpine; A. H. Robins Co.,
1407 Cummings Drive, Richmond, Va.
23220 (NDA 14-861).

8. Rauzide tablets containing rauwolfia
serpentina and bendroflumethiazide; E.
R. Squibb & Sons., Lawrenceville-Prince-
ton Road, Post Office Box 4000, Prince-
ton, N.J. 08540 (NDA 12-320; Supple-
ment providing for Rauzide permitted
in 1066),

Pursuant to the evaluantion of the
drugs for which the applications became
effective on the basis of safety prior to
October 10, 1862, the Food and Drug
Administration has reviewed the labeling

NOTICES

for the drugs listed immediately above
and finds that certain revisions are
necessary as follows:

For the combination containing tri-
amterene and hydrochlorothiazide, the
labeling should be consistent with the
following:

INDICATIONS

This combination drug finds Its usefulness
primarily in the treatment of edema, Any
usefulness of triamterene when used with
& thiazide In hypertension will derive from
its potassium sparing effect, Either its main
diuretic effect or potassium sparing effect
when used with a thinzide drug should be
detormined by individual titration. (See box
warning.)

The labeling should contain the fol-
lowing warning in a box and dosage
statement,

WannNinG

This fixed combinsation drug is not indi-
cated for initinl therapy of edema or hyper-
tonsion, Edema or h nsion roquires
therapy titrated to the Individual patient, If
the fixed combination represents the dosage
so dotermined, its use may be more con-
venient in patient management. The treat-
ment of hypertension and edemn is not
static, but must be reevaluated as conditions
In each patient warrant.

Dosage: As determined by individual titra-
tion (See box warning.).

For all of the other drugs, the labeling
should be consistent with the following:

INDICATION
Hypertension (See box warning.).

The labeling should contain the fol-
lowing warning in a box and dosage

statement.
WARNING

This fixed combination drug Is not indi-
cated for initial therapy of hypertension.
Hypertonsion requires therapy titrated to
the Individual patient, If the fixed combina-
tlon represents the dosage s0 determined,
its use may be more convenient in patient
management. The treatment of hypertension
15 not static, but must be reevaluated as
conditions in each pationt warrant.

Dosage: As determined by individual titra-
tion (See box warning.).

Holders of the new drug applications
for these “post-1962" drugs shall, on or
before April 9, 1973, submit supplements
to thelir applications to provide for label-
ing revised In accord with the above
guidelines.

A copy of the Academy's report has
been furnished to each firm whose drug
was reviewed by the Academy. Com-
munications forwarded in response to
this announcement should be identified
with the reference number DESI 9296,
directed to the attention of the appro-
priate office listed below, and addressed
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, Md. 20852
Supplements (identify with NDA number) :

Office of Sclentific Evaluation (BD-100),

Bureau of Drugs, .

Original new drug applications: Office of
Sclentific Evaluation (BD-100), Bureau of
Drugs.

Request for Hearing (identify with Docket
Number) : Hearing Clerk, Office of General
Counss! (GC-1), Room 6-88, Parklawn
Building.

Requests for the Academy's report: Drug
Effiency Study Information Contry)
(BD-66), Bureau of Drugs.

All other communications regarding this
announcement: Drug Eficacy Study Im.
plomentation Project Office (BD-60),
Bureau of Drugs.

Recelved requests for a hearing may be
seen in the Office of the Hearing Clerk
(address given above) during regulsr
business hours, Monday through Friday,

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec, 502 505, 52 Stat
1050-53, as amended; 21 US.C, 352, 355)
and the Administrative Procedure Act
(5 U.S.C. 554), and under the authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2.120).

Dated: January 30, 1973.

Sam D. Fixe,
Associate Commissioner
for Compliance.

[FR Do00.73-2244 Plled 2-5-T73:8:45 am|

[DOCKET NO. FDC-D-545; NADA 11-346V]

FORT DODGE LABORATORIES, INC.

Dictycide; Notice of Withdrawal of Approval
of New Animal Drug Application

In the Feperar ReaisTEr of Decem-
ber 12, 1972 (37 FR 26454), the Commis-
sioner of Food and Drugs published &
notice proposing to withdraw approval
of new animal drug application (NADA)
No. 11-346V for Dictycide; marketed by
Fort Dodge Laboratories, Fort Dodge,
Towsa 50501,

Neither the above-named firm nor any
other interested persons have filed 8
written appearance to the above-cited
notice. This is construed as an election
by said firm not to avail themselves of
the opportunity for a8 hearing.

Therefore, based on the grounds s&
forth in said notice of opportunity for
a hearing, the Commissioner concludes
that approval of sald NADA should be
withdrawn. Therefore, pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (seoc. 512, 82 Stat. 343-351;
21 U.S.C. 360b) and under authority del-
egated .to the Commissioner (21 CFR
2.120), approval of NADA No. 11-346V,
including all amendments and supple-
ments thereto, is hereby withdrawn ef-
fective on February 6, 1973,

Dated: January 29, 1973.

Sam D. FINE,
Associate Commissioner
for Compliance.

[PR Doc.73-2177 Filed 2-5-73:8:45 am]

[DESI 10647; Docket No, FDC-D-525; NDA
10-547]

PHILIPS ROXANE LABORATORIES

Combination Drug Containing Isoprotererc!
Hydrochloride, Phenylpropanolamine Hy:
drochloride, and Gualacolte
Notice of Withdrawal of Approval of New
Drug Application

On November 15, 1972, there “”’.SP%
lished in the Feperar Recister (37
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24208) a notice of opportunity for hear-
ing (DESI 10547) In which the Commis-
sloner of Food and Drugs proposed to
ssue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 US.C. 355(e)) withdrawing ap-
proval of the new drug application for the
following drug:

NDA 10-547; Bronkodyl tablets con-
taining  isoproterenol hydrochloride,
phenylpropanolamine hydrochloride,
snd glyceryl gualacoclate; previously
marketed by Philips Roxane Labora-
tories, Inc., 330 Oak Street, Columbus,
Ohio 43216.

All ldentical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application reviewed and are sub-
ject to this . See 21 CFR 130.40
(37 FR 23185, Oct. 31, 1972). Any person
who wishes to determine whether a spe-
cific product is covered by this notice
should write to the Food and Drug Ad-
ministzation, Bureau of Drugs, Office of
Compliance (BD-300), 5600 Pishers
Lane, Rockville, Md. 20852.

Neither Philips Roxane Laboratories
nor any other interested person has filed
a written appearance of election as pro-
vided by sald notice. The failure to file
such an appearance constitutes an elec-
tion by such persons not to avall them-
selves of the opportunity for a hearing.

The Commissioner of Food and Drugs,
pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
505, 52 Stat. 1053, as amended; 21 U.S.C.
355), and the Administrative Procedure
Act (5 US.C. 554), and under authority
delegated to him (2F CFR 2.120), finds
that on the basis of new Information be-
fore him with respect to the drug eval-
Uited together with the evidence avail-
able to him when the application was
tpproved, there is a lack of substantial
evidence that the drug will have the
effect it purports or is represented to
have under the conditions of use pre-
seribed, recommended, or suggested in
the labeling thereof.

Therefore, pursuant to the foregoing
findings, approval of new drug applica-
tion 10-547 and all amendments and
=upplements applying thereto is with-
drawn effective on February 6, 1973.
Shipment in interstate commerce of the
above-listed drug product or of any
ldentical, related, or similar product, not
e subject of an approved new drug
application, is henceforth unlawful.

Dated: January 30, 1973.

Sax D. Fing,
Associate Commissioner
Jor Compliance.

[PR Do0c.73-2245 Piled 2-5-73;8:45 am)

[FAP 3B2870]
MONSANTO INDUSTRIAL CHEMICALS CO.
Notice of of Petition for Food
ves

Pursuant to the provisions of the Fed-
¢ral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 US.C. 348

NOTICES

(b) (5)), notice is given that a petition
(FAP 3B2870) has been filed by Mon-
santo Industrial Chemicals Co., 800 North
Lindbergh Boulevard, St. Louis, MO
63166, proposing that § 121.2514 Resin-
ous and polymeric coatings (21 CFR
121.2514) be amended In paragraph (b)
(3) (xv) to provide for the safe use of
ethylene and acrylamide as copolymers
of vinyl chloride for use as & resinous
and polymeric coating or coating com-
ponent for food-contact surfaces.

Dated: January 26, 1973,

Arvsert C. KoLnye, Jr.,
Acting Direclor,
Bureau of Foods.

[FR Do0.73-2246 Filed 2-5-73;8:45 am)

[DEST 11234;Docket No. FDC-D-527; NDA
11-234]

WINTHROP LABORATORIES

Combination Drug Containing Quinacrine
Hydrochloride, Chloroquine osphate,
and Hydroxychloroquine Sulfate; Notice
of rawal of Approval of New Drug
Application

On November 15, 1972, there was pub-
lished in the Feoesal RecisteEr (37 FR
24209) a notice of opportunity for hear-
ing (DESI 11234) in which the Commis-
sioner of Food and Drugs proposed to
issue an order under section 505(e) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(e) ) withdrawing approval
of the new drug application for the fol-
lowing drug:

NDA 11-234 Triquin tablets containing
quinacrine hydrochloride, chloroquine,
phosphate, and hydroxychloroquine sul-
fate; formerly marketed by Winthrop
Laboratories, 80 Park Avenue, New York,
N.Y. 10016.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application reviewed and are sub-
Ject to this notice. See 21 CFR 13040
(37 FR 23185, Oct. 31, 1972). Any person
who wishes to determine whether a spe-
cific product is covered by this notice
should write to the Food and Drug Ad-
ministration, Bureau of Drugs, Offlce of
Compliance (BD-300), 5600 Fishers
Lane, Rockville, Md. 20852.

Nelther Winthrop Laboratories nor any
other interested person has filed a written
appearance of election as provided by
said notice. The failure to file such an
appearance constitutes an election by
such persons not to avail themselves of
the opportunity for a hearing.

The Commissioner of Food and Drugs,
pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
505, 52 Stat. 1053, as amended; 21 U.S.C.
355), and the Administrative Procedure
Act (6 US.C. 5547, and under authority
delegated to him (21 CFR 2.120), finds
that on the basis of new information be-
fore him with respect to the drug, evalu-
ated together with the evidence available
to him when the application was ap-
proved, there is a lack of substantial
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evidence that the drug will have the effect
it purports or is represented to have
under the conditions of use prescribed,
recommended, or suggested in the label-
ing thereof.

Therefore, pursuant to the foregoing
findings, approval of new drug applick-
tion 11-234 and all amendments and
suppleménts applying thereto is with-
drawn effective on February 6, 1973.
Shipment in interstate commerce of the
above-~listed drug product or of any iden-
tical, related, or similar product, not the
subject of an approved new drug appli-
cation, iz henceforth unlawful.

Dated: January 30, 1973.

Sam D. Fine,
Associate Commissioner
for Compliance.

[FR Doc.73-2247 Filod 2-5-73:8:45 am)

Office of the Secretary
SOCIAL SECURITY ADMINISTRATION

Statement of nization, Functions, and
ns of Authority

Part 8 (Social Security Administra-
tion) of the Statement of Organization,
Functions, and Delegations of Authority
of the Department of Health, Education,
and Welfare (33 FR 5828 et seq., dated
Apr, 16, 1968, as amended) Is hereby fur-
ther amended by adding the following
at the end of section 8-B—Organization
and functions:

8-B Bureau of Supplemental Security
Income for the Aged, Blind and Disabled
(BSSI)—Provides direction, leadership,
and technical guidance for nationwide
administration of the supplemental se-
curity income program for the aged,
blind, and disabled. It develops, recom-
mends and Issues substantive policies,
procedures and interpretations to provide
program direction to the supplemental
security income program administration
throughout SSA. It directs the conver-
sion of State and local aid to the aged,
blind, and disabled assistance programs
to the new Federal supplemental security
income program. It negotintes agree-
ments with States for Federal adminis-
tration of State supplemental benefit
programs, The Bureau appraises the
quality and effectiveness of SSI program
administration and assures program in-
tegrity by directing programs for detect-
ing fraud and program abuse.

Assistant Director, Administration and
Systems (BSSI)—Directs the p -
development, and implementation of
Bureau management pfograms and the
development and evaluation of systems
requirements for implementing the sup-
plemental security income program.
Management programs include: Finan-
cial management, management services,
space, management Information, train-
ing, employee development, personnel
management, organization, directives
management, and short- and long-range
planning. Directs the analysis of SSI sys-
tems requirements and the development
and review of SSI systems specifications.
Directs Bureau participaiton in develop-
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ing process flow arrangements and data
input mechanisms for converting State
administered payment systems to a sin-
gle Federal system.

Assistant Director, Operations
(BSSI) —Directs the planning, develop-
ment, implementation, and coordination
of a program to assure effective interface
between the States and the Social Se-
curity Administration in the operation of
the supplemental security income’ pro-
gram. Directs the Cevelopment of agree-
ments and policies for implementing Fed-
eral/State assistance program relation-
ships, Directs the conversion of State
cases to the Federal rolls and provides
technical assistance to State/local agen-
cies to insure that Federal requirements
are met. Provides operational guldance
and direction to the regional offices on
operations, Federal/State relations, ne-
gotiations of agreements with States and
Federal/State fizcal matters. Coordinates
BSSI regional operations with other SSA
components.

Assistant Director, Policy (BSSI)—
Directs the development, promulgation,
and Interpretation of policies and sub-
stantive procedures unique to the supple-
mental security income program, includ-
ing: Eligibility; amount of benefits;
period for determination of benefits;
special limits on gross income; limitation
on eligibility of certain individuals; cer-
tain individuals deemed to meet resources
and Income tests; exclusions from Income
and resources; optional State supplemen-
tation: and, Income/resources of individ-
uals other than eligible individuals and
eligible spouses. Coordinates the develop-
ment, promulgation and implementation
of supplemental security income program
policies with other SSA components.
Evaluates the effectiveness of supple-
mental security income program policies.
Assures that SSI program requirements
are reflected in common SSA program
policies.

Assistant Director, Program Review
(BSSI)—Directs the Bureau's program
integrity and quality assurance pro-
grams. Plans, directs and coordinates
Bureau activities and studies to assure
regional and natlonal uniformity of pro-
gram administration. Directs the devel-
opment and implementation of ongoing
and special studies to measure and eval-
uate the effectiveness of SSI policies and
procedures, and improve the quality of
SSI work processes. Assures program in-
tegrity through directing a program of
detecting fraud and program abuse by:
Developing, implementing and apprais-
ing an SSI program integrity operation;
designing systems to prevent and detect
fraud and abuse, and participating in an
8SA-wide program integrity operation
with other SSA components.

(Section 6, Reorganization Plan No. 1 of 19563)

Dated: January 26, 1973.

ErLLior L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

[FR Doc.73-2248 Piled 2-5-73;8:45 am]

NOTICES

DEPARTMENT OF TRANSPORTATION

Coast Guard
[CGD 73-18 N|

ATCHAFALAYA RIVER AND INTRACOASTAL
WATERWAY, MORGAN  CITY-PORT
ALLEN (ALTERNATE ROUTE)

Order Governing the Movement of Vessels
and Composition of Tows

Notice is hereby given that John D,
McCubbin, Rear Admiral, US. Coast
Guard, Commander, Eighth Coast Guard
District, has Issued the following special
order governing the movement of vessels
and composition of tows:

LOUISIANA-——ATCHAFALAYA RIVER AND IN-
TRACOASTAL WATERWAY, MorGax CITY=-
Porr ALLEN (ALTERNATE ROUTE)

. Atchafalaya River, La.: Special order
to govern navigation through the reach
of the Lower Atchafalaya River (Ber-
wick Bay) in the vicinity of the Southern
Pacific Railroad Bridge and both high-
way bridges at Morgan City, La,

1, The Commander, Eighth Coast
Guard District, has determined that an
emergency condition exists due to the
velocity of the flow of the Atchafalaya
River in the vicinity of the Southern
Pacific Railroad Bridge and both High-
way bridges at Morgan City, La., and
finds it necessary to issue this order gov~
erning the movement of vessels and the
composition of tows through each of
those bridges. The following order is ef-
fective immediately, under the author-
ity of 33 CFR 6.04.

2. Day and night visual signals will be
displayed prominently on the Southern
Pacific Railroad Bridge when this order
is in effect. During periods of foggy or
inclement weather, or when for any other
reason the visual signals cannot be seen,
notice that the signals are being dis-
played will be given by blasts of a fog
horn located on the bridge. To indicate
that signals are being displayed to govern
trafic moving through the bridges, one
blast of 6 seconds duration will be
sounded on air horn each minute.

3. By day the visual signals will consist
of two red balls, 2 feet In diameter dis-
played one above the other not less than
4 nor more than 6 feet apart, from a pole,
to indicate that vessels and tows moving
through the bridges shall be governed by
this order,

4. At night the visual signals will con-
sist of two focused, flashing white lights
visible 360 degrees, of such character as
to be visible on a dark night with a clear
atmosphere for a distance of at least 2
miles, displayed vertically one above the
other, not less than 4 feet nor more than
6 feet apart.

5. When the signals described in para-
graphs 2, 3, and 4 of this order are dis-
played, uniess otherwise directed by the
Commander, Eighth Coast Guard Dis-
trict, tows (except as described below)
moving southward through any of the
three bridge openings shall not exceed
one barge.or other vessel In addition to
the towing vessel, Tows moving north-

ward through any of the three bridge
openings shall not exceed two barges or
other vessels arranged in tandem in addi-
tion to the towing vessel. Towing on a
hawser in either direction shall not be
permitted. Tows shall move through the
bridge openings at a minimum speed re-
quired to maintain steerageway.

6. The restrictions as to size of tows
described in paragraph 5 of this order
shall not apply to an integrated tow con-
sisting of bow section, middie box see-
tions and stern section, with the push
boat made up rigidly astern.

7. The restrictions as to size of tows
described in paragraph 5 of this order
shall not apply to tows with two towing
vessels, one at the head and one at the
stern of the tow, nor shall they apply to
tows with bow steering units.

8. No tow may proceed through any of
the three bridge openings unless the tow-
ing vessel is of sufficient horsepower,
Towing vessels less fhan 1,000 horse-
power each are deemed to have insuffi-
clent horsepower to tow barges carrying
particularly hazardous cargo.

9. “Particularly Hazardous Cargo” as
used in this order shall mean:

A (1) Explosives, class A (commercial
or military).

(2) Oxidizing materials for which a
special permit for water transportation
is required by 46 CFR 146,

(3) Radioactive materials for which
special approval by the Commandant for
water transportation is required by 46
CFR 146.

(4) Any dangerous cargo considered
to involve a particular hazard, when
transported or handled in bulk quanti-
ties, as further described in paragraph
(B) of this section,

B (1) A dangerous carge considered to
involve a particular hazard, when trans-
ported in bulk quantities on board ves-
sels is any commodity which by virtue of
fts properties would create an unusual
hazard if released. The commodities sub-
ject to this section are:

Acetaldehyde. Ethyl ether.
Acotone Ethylene oxide.
cyanohydrin, Hydrochloric acid
Acetonitrile. Methane.
Acrylonitrile. Methyl acrylate.
All¥l aleohol, Methyl bromide.
Ammonin, Methyl chloride,
anhydrous. Mothyl methacrylate
Anlline. (monomer).
Butadiene, Oleum,
Chrbolio oll, Phenol.
Carbon disulfide. Phosphorus,
Chlorine. elemental.
Chlorohydrins, Propane.
crude. Propylene.
Crotonaldehyde. ylene oxide
1, 2, Dichloropro- sulfuric acid.
pane, Sulfuric acid, spent
Dichloropropene, Vinyl acetate,
Epichlorohydrin. Vinyl chloride.
Ethylene, Vinylidene chloride.

(2) Each commodity listed in sub-
paragraph (1) of this paragraph is con-
sidered to possess one or more of the fol-
lowing properties:

1. Ts highly reactive or unstable; or

il. Has severo or unusual fire hasards; oF

1. Has severe toxle properties; or
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iv. Requires refrigeration for its safe con-
tainment; or

v. Can cause brittle fracture of normal
ship structural materials or ashore contain-
ment materials by reason of its being carried
at low temperatures, or because of its low
polling point at atmospheric pressure (un-
jess uncontrolled release of the cargo is not
s major hazard to life).

10. Vessels and tows proceeding with
the current shall have the right of way
over vessels and tows proceeding against
the current, When two vessels or tows are
about to enter the navigation opening
through the bridges from opposite di-
rections at the same time, the vessel or
tow proceeding against the current shall
stop short of the opening until the vessel
or tow having the right of way shall have
passed through.

11, Vessels and tows desiring to pass
through the navigation opening of any
of the three bridges shall approach the
opening along the axis of the channel
and shall proceed with due regard for
direction and velocity of the current and
for any tendency to drift either to the
right or to the left so as to pass through
without danger of striking the bridges or
their fenders, No vessel shall attempt
passage through the navigation opening
of the Southern Pacific Rallroad bridge
until it is fully open.

12, The bridge tender of the Southern
Pacific Railroad bridge is available on
156.650 MHz and 156.8 MHz (channels
13 and 16) for information regarding the
Ift span and the marine traffic in the
vicinity of the bridge.

13. Violation of this order is punish-
able by forfeiture of the vessel and its
tquipment, and a fine of not more than
$10,000, and imprisonment for not more
than 10 years. 50 U.S.C. 192, 33 CFR
6.18-1.

14. This order is effective immediately
for barges carrying chlorine; this order
5 effective for southbound traffic at 6
pm. cs5.t, Monday, January 15, 1973; this
order is effective for northbound traffic
at 6 p.m, ¢.5.t., Monday, January 22, 1973.
(Sec. 1, 40 Btat. 220, as amended, sec, 6(b) (1),
8 Stat, 937; 50 US.C. 191, 49 US.C. 1655(b)
(1); Proo, No, 2014, 8 CFR 1040-53 Comp., p.
9 (1950), B.O. 10637, 3 CFR 1054-58 Comp,,
P. 260 (1855); 49 CFR 146(b) )

Dated: January 31, 1973.

C. R. BENDER,
Admiral, U.S, Coast Guard,
Commandant,

[FR Doc.73-2270 Filed 2-5-73:8:45 am]

[CGD 73-21 PH]

SEABOARD COAST LINE RAILROAD CO.
(B;:!DGE. SAVANNAH RIVER, SAVANNAH,

Notice of Public Hearing Concerning
Proposed Bridge Alteration

Notice is hereby given that a public
hearing regarding the Seaboard Coast
Line Raflroad Co. bridge across the Sa-
vannah River in Savannah harbor will
be held on March 8, 1973 at 10:30 a.m.
In the Assembly Room of the Chamber
C:f Commerce, 100 East Bay Street, Sa-
Vannah, GA, This hearing is being held
Under the authority of section 3 of the

NOTICES

Act of June 21, 1940 (Truman-Hobbs
Act), 54 Stat, 498, 33 U.S.C. 513; section
4(f), 80 Stat. 934, as amended, 49 US.C,
1653(f) ; section 6(g) (3), 80 Stat. 937, 49
US.C. 1655(g) (3); 33 CFR 116.20 and 49
CFR 1.46(c) (8).

The existing bridge provides a mini-
mum horizontal clearance of 200 feet be-
tween fenders. Complaints from shipping
interests have been received alleging that
the horizontal clearance is unreasonably
obstructive to navigation. The purpose
of the hearing is to determine whether
alteration is needed and if so what alter-
ation is required, having due regard for
the necessity of free and unobstructed
navigation upon the river., The needs of
rail traflic will also be considered.

Public comment, views, and data are
required for ascertaining whether the
bridge unreasonably obstructs naviga-
tion, whether vessels have unreasonable
difficulty in passing the draw opening,
the changes necessary to render naviga-
tion through or under the bridge reason-
ably free, easy and unobstructed, the
character and the approximate amount
of commerce affected by the obstructive
features of the bridge, whether the com-
merce affected is sufficient to justify
alteration of the bridge, and the impact
of the alteration, if made, upon the qual-
ity of the human environment.

Any person who wishes to appear and
be heard at this public hearing may do
s0 and such person is requested to notify
the Commander, Seventh Coast Guard
District not later than March 1, 1973,
indicating the amount of time required
for initinl statement. Depending upon
the number of scheduled statements, it
may be necessary to limit the amount of
time allocated to each speaker. Persons
requesting time to present oral state-
ments will be notified if such allocation
is necessary. Written statements and ex-
hibits may be submitted in place of or in
addition to oral statements and will be
made a part of the record of the hearing,
Such written statements and exhibits
may be delivered at the hearing on
March 8, 1973, or malled prior to that
date to Commander, Seventh Coast
Guard District, 1018 Federal Building,
51 SW. First Avenue, Miami, FL 33130,

Dated: February 1, 1973.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[FR Do0.73-2212 Filed 2-5-73;8:45 am|

[CGD 73-14 N}

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Termination of Approval Notice

1. Certain laws and regulations (46
CFR Ch. I) require that various items
of lifesaving, firefighting and miscella-
neous equipment, construction, and ma-
terinls used on board vessels subject to
Coast Guard inspection, on certain
motorboats and other recreational ves-
sels, and on the artificial {slands and fixed
structures on the Outer Continental Shelf
be of types approved by the Comman-
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dant, U.S. Coast Guard. The purpose of
this document is to notify all interested
persons that certain approvals have been
terminated as herein described during
the period from October 31, 1972, to De~
cember 13, 1972 (List No. 38-72), These
actions were taken in accordance with
the procedures set forth in 46 CFR 2.75-1
to 2.75-50.

2. The statutory authority for equip-
ment, construction, and material ap-
provals is generally set forth in sections
367, 375, 390b, 416, 481, 489, 526p, and
1333 of title 46, United States Code, sec~
tion 1333 of title 43, United States Code,
and section 198 of title 50, United States
Code. The Secretary of Transportation
has delegated authority to the Com-
mandant, U.S. Coast Guard with respect
to these approvals (49 CFR 1.46(b)). The
specifications prescribed by the Com-
mandant, U.S. Coast Guard for certain
types of equipment, construction, and
materials are set forth in 46 CFR Parts
160 to 164,

3. Notwithstanding the termination of
approval listed in this document, the
equipment affected may be used as long
as it remains in good and serviceable
condition.

BuoyAnT VEsSTS, KAPOK, OR FInrous GLASS

The International Cushion Co., 1110
Northeast Eighth Avenue, Fort Lauder-
dale, FL 33304, no longer manufactures
certain kapok buoyant vests and Ap-
provals Nos. 160.047/417/0, 160.047/418/0
and 160.047/419/0 were therefore termi-
nated effective October 31, 1972,

Buovant CusnHIONS, KAPOK, or Fimrous
GLAsS

The International Cushion Co., 1110
Northeast Eighth Avenue, Fort Lauder-
dale, FL 33304, no longer manufactures
certain kapok buoyant cushions and Ap-
proval No. 160.048/35/0 was therefore
terminated effective November 15, 1972,

The Wallace Manufacturing Co., 273-
285 Congress Street, Boston, MA 02210,
no longer manufactures certain kapok
buoyant cushions and Approval No.
160.048/145/0 was therefore terminated
effective December 7, 1972,

BuoyanT CusHIONS, UNICELLULAR PLASTIC
Foam

The International Cushion Co,, 1110
Northeast Eighth Avenue, Fort Lauder-
dale, FL 33304, no longer manufactures
certain unicellular plastic foam buoyant
cushions and Approval No. 160.049/50/0
was therefore terminated effective No-
vember 15, 1972.

BUoYANT VESTS, UNICELLULAR PLASTIC
Foam

The International Cushion Co., 1110
Northeast Eighth Avenue, Fort Lauder-
dale, FL 33304, no longer manufactures
certain unicellar plastic foam buoyant
vests and Approvals Nos. 160.052/183/1,
160.052/184/1 and 160.052/185/1 were
therefore terminated effective Octo-
ber 31, 1972,

INCOMBUSTIRLE MATERIALS For MERCHANT
VesseLs

The Kompolite Products Co., Inc., 55

Webster Avenue, New Rochelle, NY

10801, Approval No. 164,009/12/0 expired
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and was terminated effective Decem-
ber 13, 1972,

Dated: January 30, 1973.

W. F. Rea III,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Merchant
Marine Sajety.
|FR Do0.73-2213 Piled 2-5-73;8:45 am]

ATOMIC ENERGY COMMISSION
[Dockets Nos, 50-315, 50-316]

INDIANA AND MICHIGAN ELECTRIC CO.

elgo INDIANA AND MICHIGAN POWER

Notice and Order for Second Prehearing
Conference

January 30, 1973,

In the matter of Indiana and Michigan
Electric Co. and Indiana and Michigan
Power Co. (Donald C. Cook Nuclear
Plant, Units 1 and 2), Dockets Nos, 50—
315, 50-3186.

Take notice, that after giving careful
consideration to the various motions for
a second prehearing conference, the in-
stant Atomic Safety and Licensing
Board (Board) directs that a second pre-
hearing conference be held in the subject
proceeding on March 22, 1973, at 10 am.,
local time, in Courtroom 24 of the US.
District Court, Third and Constitution
Avenue NW., Washington, DC 20001.

The Board further directs that the par-
ties make every effort to reach a fully
executed stipulation, which is to be sub-
mitted to the Board at the time of the
second prehearing conference, relating
w-

A, The contentions to be litigated;

B. The contentions which need not be liti-
gated: and

C. The contentions on which the parties
are unable to reach agreement and to whioh
the Board will have to render rullngs as to
their admissibility.

If the Board, at the second prehearing
conference, determines that satisfactory
progress has not been made in refining
the issues, it will take the necessary
steps to expedite the matter, inciuding, if
required, ruling on the key issues for dis-
covery purposes.

The Board will also discuss the sched-
ules regarding completion of the Regu-
latory Stafl's Safety Evaluation Report
and Final Environmental Statement.
The feasibility of holding separate evi-
dentiary hearings for health and safety
matters and environmental issues will
also be topics for consideration at the
prehearing conference.

It is so ordered.

The Atomic Safety
Board.

Issued at Washington, D.C., this 30th
dny of January 1973.

JEROME GARFINKEL,
n,
|FR Doc.73-2180 Flled 2-5-73:;8:45 am)

and Licensing

[Docket No, 50-208]
NEBRASKA PUBLIC POWER DISTRICT
Order Extending Completion Date

Nebraska Public Power District (per-
mittee) is the holder of Provisional Con-

NOTICES

struction Permit No, CPPR-42, issued by
the Commission on June 4, 1968, for
construction of the Cooper Nuclear Sta-
tion, a 2381 megawait (thermal) boiling
water nuclear reactor, presently under
construction at the permittee'’s site on
the west bank of the Missouri River
near the village of Brownville, Nemaha
County, Nebr.

By. application dated December 21,
1972, and supplement thereto dated Jan-
uary 5, 1973, the permittee requested an
extension of the completion date be-
cause of delays resulting from: (1) Tasks
related to installation of structures nec~
essary to mitigate the effects of pipe
whip in the primary containment; (2)
additional engineering effort on the aug-
mented liquid and gaseous radwaste
treatment systems, and on the contain-
ment atmospheric dilution (CAD) sys-
tem; (3) design modifications affecting
several safety related systems; (4) re-
work related to deficiencies uncovered by
the permittee’s quality control program
and silting problems in the circulating
water system; and (5) late quality con-
trol documentation from vendors, in-
creased inspection resulting from revi-
sions to the ASME Code, strikes, work
stoppages and inclement weather. The
Director of Regulation having deter-
mined that this action involves no sig-
nificant hazards consideration, and good
cause having been shown:

It is hereby ordered, That the latest
completion date for CPPR-42 Is extended
from February 1, 1973, to December 1,
1973.

Date of issuance: January 30, 1873,
For the Atomic Energy Commission.

Rocer S. Boyp,
Acting Depuly Director for Re-
actor Projects, Directorate of
Licensing.

[FR Doc.73-2214 Plled 2-5-73:8:45 am|]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Notice of Closed Meeting

Fesruany 1, 1973,
The Advisory Committee on Reactor
Safeguards will hold a closed meeting
on February 8-10, 1973, at 1717 H Street
NW., Washington, DC.
The agenda items tentatively sched-
uled for constderation are as follows:

Duane Arnold Nuclear Energy Center—

Operation.
North Anna Power Station Units 3 and 4—
Construction.

Joux V. VINCIGUERRA,
Advisory Committee
Management Officer.

[FR D00.73-2301 Plled 2-5-73;8:45 am]

CIVIL AERONAUTICS BOARD
DASSAULT INTERNATIONAL
. Notice of Meeting
Notice is hereby given that a presenta-
tion regarding the Falcon/Mystere 30

aireraft will be made by the above com-
pany on February 14, 1973, at 2:30 pm,
(local time) in Room 1027, Universal
Building, 1825 Connecticut Avenue NW,,
Washington, DC.

Dated at Washington, D.C, Janu-
ary 31, 1973,
[sean] Harry J. ZI18K,

Secretary.
[FR Dot.73-2266 Filed 2-5-73:8:45 mn|

| Docket No. 25021]

EMPRESA GUATEMALTECA DE AVIACION
Notice of Postponement of Prehearing
Conference and Hearing

Notice is hereby given that the pre-
hearing conference and hearing in the
above-entitled proceeding now scheduted
for February 6, 1973 (38 FR 1761), is
hereby postponed until February 27,
1973, at 10 a.m. (local time), in Room
503, Universal Building, 1825 Connecticut
Avenue NW., Washington, DC, before the
undersigned administrative law judge.

Dated at Washington, D.C., Janu-
ary 31, 1973,

[szAL) Ricuarp M, HARTSOCK,
Administrative Law Judge.
[FR Doc.7T3-2267 Plled 2-5-73,8:45 am|

[Docket No. 23333; Order 73-1-81)
INTERNATIONAL AIR TRANSPORT
ASSOCIATION
Order Regarding Specific Commodity Rates

Issued under delegated authority,
January 29, 1973.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
reguliations, between various air carriers,
forelgn air carriers, and other carriers
embodied in the resolutions of Traflic
Conference three of the International
Air Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 6590 dealing with specific
commodity rates.

The agreement, adopted pursuant to
unprotested notices to the carriers and
promulgated in an IATA letter dated
January 12, 1973, names and additionsl
specific commodity rate and the can-
cellation of an existing rate. The addi-
tional rate, as set forth below, represents
a reduction from the otherwise applic-
able general cargo rates.

Agreement 8y

edfle
CAB cormmodity Deseription and rate
llam No.

Foodstulls including dalry
uets, seafood and

memts 13.21 Undted b.n:.:»
dom pence (31 U5, cea
minlmuwm welght 500 ki

10,61 United Kingdom pecce
(M9 U.H.cmt-.?,lnln:mu' a
wodght 1,000 kg« L

From Sydnay to Pago I's
(Canoallation).

Furniture and fumiture
parts 1830 United King
dom pence (8 .8 eonte’,
mintznm welght 100 5
From Auckland to Pogo
Pago.
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Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385,14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in violation of the Act,
provided that approval Is subject to the
condition hereinafter ordered.

Accordingly, it is ordered, That:

Agreement CAB 23492, R-1 and R-2,
be and hereby is approved, provided that
approval shall not constitute approval of
the specific commodity description con-
tained therein for purposes of tariff pub-
lication; provided further that tariff
filings shall be marked to become effec-
tive on not less than 30 days' notice from
the date of filing,

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a peti-
tion for review thereof is filed or the
Board gives notice that it will review this
order on its own motion.

This order will be published In the
FenEraAL REGISTER,

[seaL] Harry J. ZInk,
Secretary.

[FR Doc.73-2269 Filed 2-5-73;8:45 am]

[Docket No. 247301

SCHENKERS INTERNATIONAL
FORWARDERS, INC.

Notice of Hearing

Schenker & Co. GmbH (Germany),
doing business as Schenkers Interna-
tional Forwarders, Inc.

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that a hearing
In the above-entitled proceeding will be
held on February 20, 1973, at 10 am.
(local time), In Room 1031, North Uni-
versal Building, 1875 Connecticut Avenue
NW., before the undersigned administra-
tive law judge.

Dated at Washington, D.C., Janu-
ary 30, 1973, .

[sEAL] Ricrarp M. HaurTsock,

Administrative Law Judge.
IFR Do¢.73-2268 Filed 2-5-73;8:45 am]

CIVIL SERVICE COMMISSION
ENVIRONMENTAL PROTECTION AGENCY

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorized on De-
tember 14, 1972, the Environmental Pro-
tection Agency to fill by noncareer ex-
tcutive assignment in the excepted serv-
ice the position of Director, Office of
Technical Analysis, Office of Assistant

NOTICES

Administrator for Enforcement and Gen-
eral Counsel.

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. Seay,
Ezxecutive Assistant to
the Commissioners.

[FR Doc,73-2280 Plled 2-5-73;8:45 am|

IseaLl

ENVIRONMENTAL PROTECTION AGENCY

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorized on Jan-
uary 9, 1973, the Environmental Pro-
tection Agency to fill by noncareer ex-
ecutive assignment in the excepted serv-
ice the position of Director, Office of
Regional Liaison, Office of the Adminis-
trator.

UNITED STATES CIvIL SERV-
1ICE COMMISSION,
James C. Srery,
Ezxecutive Assistant to
the Commissioners,

[PR Doc.73-2281 Piled 2-5-73;8:45 am|

[sEAL]

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Notice of Grant of Authority To Make
a Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorized on January 9,
1973, the Department of Health, Educa-
tion, and Welfare to fill by noncareer
executive assignment in the excepted
service the position of Deputy Director,
National Institute of Education, Educa-
tion Division.

Unitep StaTES CIvin Sery-
ICE COMMISSION,
James C, Sery,
Executive Assistant to
the Commissioners.

[FR Doc.73-2282 Flled 2-5-73;8:45 am)

[sEAL)

Notice of Revocation of Authority To Make
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revoked on Septem-
ber 22, 1972, the authority of the
Department of Health, Education, and
Welfare to fill by noncareer executive
assignment in the excepted service the
position of Special Assistant to the Sec-
retary for Special Programs, Office of the
Secretary.
UxniTED STATES CIviL SERV-
IcE COMMISSION,
James C. Sery,

Erxecutive Assistant to
the Commissioners.

[FR Doc.73-2283 Piled 2-5-73:8:45 am]

[sEAL)

3425

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorized on Septem-
ber 22, 1972, the Department of Health,

Education, and Welfare to fill by non-
career executive assignment in the ex-
cepted service the position of Confiden-
tial Assistant to the Under Secretary,
Office of the Secretary.

Uwnirep States Civin Sgry-

ICE COMMISSION,
James C. Spry,

Ezecutive Assistant to
the Commissioners.

[FR Doc.73-2384 Flled 2-5-73,8:45 am]

[sEavL)

Notice of Grant of Authority To Make
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorized on January 3,
1973, the Department of Health, Edu-
cation, and Welfare to fill by noncareer
executive assignment in the excepted
service the position of Deputy Commis-
sioner for Occupational and Adult Edu-
cation, Office of Education, Bureau of
Occupational and Adult Education.
Uxitep States Crvin Seav-
1CE COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

| FR Doc.73-2285 Filed 2-5-73;8:45 am|

[sEAL)

DEPARTMENT OF THE INTERIOR

Notice of Grant of Autho To Make
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9,20), the Civil Sery-
ice Commission authorized on January
26, 1973, the Department of the Interior
to fill by noncareer executive assignment
in the excepted service the position of
Assistant to the Secretary for Indian Af-
falrs, Office of the Secretary,
Uxtren STATES CIviL SEnv-
ICE  COMMISSION,
James C. Seny,

Ezxecutive Assistant to
the Commissioners,

[FR Doc.73-2286 Piled 2-5-73,8:45 am)

FEDERAL COMMUNICATIONS
COMMISSION

[Dockets Nos. 18128, 18684
AMERICAN TELEPHONE & TELEGRAPH CO.
Certain Tariff Revisions; Extension of Time

In the matter of American Telephone
& Telegraph Co., long lines department;
revisions of Tariff F.C.C. No. 260 Private

[sEAL]
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Line Services, Series 5000 (TELPAK),
Docket No. 18128,

American Telephone & Telegraph Co.;
revision of American Telephone & Tele-
graph Co. Tariff F.C.C. No. 260 Serles
6000 and 7000 Channels (program trans-
mission services), Docket No. 18684,

Petitions requesting an extension of
time, within which to file proposed find-
ings of fact and conclusions of law in the
above-captioned consolidated proceeding
have been submitted by Department of
Defense, Microwave Communications,
Inc. and The Western Union Telegraph
Co.
The record in this proceeding is monu-
mental and the foregoing unopposed pe-
titions have demonstrated good cause for
the requested extension. Accordingly,
pursuant to §0.303(c) of the Commis-
slon’s rules, the date for the filing of pro-
posed findings is extended from Febru-
ary 8, 1973 to March 12, 1973.

Adopted: January 29, 1973.

Released: January 30, 19%73.

[seaL] BERNARD STRASSBURG,
Chief, Common Carrier Bureau.

[FR Doc.73-2263 Piled 2-5-73;8:45 am]

[Report 633]

COMMON CARRIER SERVICES
INFORMATION *
Domestic Public Radio Services Appl
tions Accepted for Filing*
JANUARY 20, 1973,

Pursuant to §§ 1.227(b) (3) and 21.30
(b) of the Commission’s rules, an ap-
plication, in order to be considered with
any domestic public radio services ap-
plication appearing on the list below,
must be substantially complete and ten-
dered for filing by whichever date is ear-
lier: (a) the close of business 1 business
day preceding the day on which the Com-
mission takes action on the previously
filed application; or (b) within 60 days
after the date of the public notice listing
the first prior filed application (with
which subsequent applications are in
conflict) as having been accepted for fil-
ing, An application which is subsequently
amended by & major change will be con-
sidered to be a newly filed application. It
is to be noted that the cutoff dates are set
forth in the alternative—applications
will be entitled to consideration with
those listed below If filed by the end of
the 60-day period, only if the Commis-
sion has not acted upon the application
by that time pursuant to the first alter-

ica-

T All applications listed below are subject
to further consideration and review and may
be returned and/or dismissed If not found
to be in accordance with the Commission's
rules, rogulations, and other requirements,

*The above alternative cutoff rules apply
to those applications listed in the appendix
a5 having been accepted in Domestic Public
Land Mobile Radlo, Rural Radlo, Point-to-
Microwave Radio and Local Television Trans-
misston Services (Part 21 of the rules),

NOTICES

native earlier date. The mutual exclusiv-
ity rights of a new application are gov-
erned by the earliest action with respect
to any one of the earlier filed confiicting

applications.

The attention of any party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1834, as amended, concerning any do-

mestic public radio services application
anccepted for flling, is directed to § 2127
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
Bexn F. WarLe,
Secretary.

[sEaL)

APPLICATIONS ACCEFTED FYOR FILING
DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

JANUARY 20, 1073,
B390-C2-P-(2)-T3—Radio Telephone of Malne (KQZ780), to change control antenna loca-
tion and reorient repeater antenna at 12 Acme Road, Brewer, ME, operation 454.325 Con-
trol and 450.325 Repeater.
5401-C2-P-(2)-73—Auto Phone Service (KIB384), CP. for additional facllities operating
on 454.060 and 454.100 MHz at 250 North Orange Avenue, Orlando, FL.
5402-02-P-(3)-73—Empire Communications Co. (KOK331), for ndditional facilities (loca-
tion No. 4) to operate on 152,15 MHz and 7242 MHz Repeater at Goodwin Peak, 7 miles
South of Mapleton, Oreg. and 7502 MHz Control at 162 East Sixth Avenue, Eugene, OR.
5403-C2-AL-T3—Pledmont Telephone Co. (KIMS07), consent to assignment of license from
Pledmont Telophone Co, Assignor to First Colony Telephone Co, Assignee. Station:
EKIMDP07.
5441-C2-P-73—Empire Communications Co, (KLF968), C.P. to replace transmitter, oper-
ating on 459.15 MHz Repeater at 10 miles southwest on Powell, Butte, Prineville, Oreg.
5442-C2-AP/AL~{3)-73—Sherman M. Wolf doing business as Zipcall, consent to assignment
of permit and license from Sherman M. Wolf doing business as Zipcall, Assignor to DFRS,
Inc,, trading &s Zipesll, Assignee, Stations: KCB890, KT8212, and KTS213.
5430-C2-P-(6)-73—Radio Page Communications, Inc, (KME438), for additional facilitics
(one-way signaling) operating on 35.22 MHz at location No. 1: 1518 Skyline Road, La Habra
Heights, CA, location No. 2: Costa Mesa, Calif, location No. 3: Sand Pedro HIll, approxi-
mately 2 miles west of San Pedro, Callf,, location No, 4: 1021 Sixth Street, Los Angeles,
CA, location No. §: 8155 Van Nuys Avenue, Van Nuys, CA, location No. 8: Flint Peak, 07
miles east of Chevy Chase Drive, Glendale, Callf,

Major Amendments

105-02-P-73—Albert M. Steiner, trading as Long Island Telephone Co. (KEJ885), amend
to add base facilities operating on 454,250 MHz nt a location No. 5 described as 920 Crooked
Hil Road, Brentwood, NY. All other particulars of operation remain as reported in Publio
Notlce No. 606 dated July 24, 1972,

636-C2-P-(3)-73—Pass Word, Inc. (KMMG97), amend to add additional base facilities at
location No. 1 operating on frequencles 454.025 and 454.075 MHz. All other particulan
of operation nre to remain as reported on Public Notice No. 608 dated August 7, 1972,

1193-C2-P-(3)-73—Caprock Communications, Inc., doing business as Caprock Dispatch
(KKO353), amend to add control facilities operation on 72.32 MHz at a location described
ns 102 West First Streot, Roswell, NM. All other particulars of operation are to remain
as reported on Public Notice No. 612 dated September 5, 1972,

On the common carrier public notice of September 25, 1972 (Report No. 615), applicants
were advised that, pursuant to §21.15(c)(6) of the Commission's rules, an application
proposing a new station should contain a statement concerning the ayallability of the site
to be used and, if not owned by the applicant, the terms of (or copy of) any agreements for
the use of the site and free access to the station facilities. A substantial number of applice-
tions on file, particularly those pending as of September 25, still have not been amended
to include this informstion. Therefors, any pending application which has not been
amended as necessary in this regard on or before February 28, 1673 will be subject to belng
returned as defective pursuant to-§ 2120 of the rules.

POINT-TO-POINT MICROWAVE RADIO SERVICE

5318-01-TC-(4)-T3—Carden State Micro Relay, Inc, consent to transfer of control from
Warner Communications, Inc,, Transferor, to Warner Cable Corp,, Transferee (Pro forma).
Stations: (KEMSS) Chatsworth, NJ.; (KEMS56) Milmay, NJ.; (KYZ00) North Wildwood,
N.J.; (WAYSS8) Temporary-fixed.

5319-C1-TC-(5)-T3—TV Cables of Mississippl, consent to transfer of control from Warner
Communications, Inc., Transferor, to Warner Cable Corp., Transferee (Pro Forman), Sta-
tions: (KLT74) PFarrell, Miss;« (KLT76) Cleveland, Miss; (KTQ99) Indianols, Miss
(KTR20) Leland, Miss.; (KTR21) Alligator, Miss,

The following application was erroneously omitted from Public Notice, dated January 8,
1973, Report No, 630,

4855-C1-P-73—The Pacific Telephone & Telegraph Co. (KMX55), Hall Canyon Hill, 1.5 miles
northeast of Ventura, Calif, latitude 34°17°47" N. and longitude 119°16°21"" W. CP.
to add frequency 3930V MHz toward Santa Ynez Peak, Calif.; frequency 4170V MHz toward
Topangs Ridge, Callf,

5344-C1-P-73—Nebraska Consolidated Communications Corp. (New), C.P. for a new lulio.”
at 20 North Wacker Drive, Chicago, IL, at latitude 41°52°56" N. and longitude 87°-
38'15"" W, frequencles 6034.2H, 6003.6H, 61628H MHz toward Glendale on szimuth
274 00°,
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MATSUSHITA ELECTRIC CORP.
Interpretations for Class | TV Devices

JANUARY 20, 1973,

FCC Chief Engineer Raymond E,
Spence has clarified & number of points
concerning rules adopted for Class I TV
devices (Docket 19281) in response to
questions raised by Matsushita Electric
Corp. of America (MEC).

The following issues were covered in a
letter to MEC:

I. Effective date. As far as the user
(purchaser) of the equipment is con-
cerned, the effective date is the earllest
date that the user can operate the equip-
ment or carry on the activity that is
permitted. As far as & US.A. manufac-
turer is concerned, the effective date is
the earliest date when the equipment
(which had previously received the ap-
propriate FCC authorization) may be
shipped or sold. As far as a foreign man-
ufacturer, the effective date is the earliest
date when the equipment (which had
previously received the appropriate FCC
authorization) may be imported into the
US.A.

II. Frequency tolerance. The intent of
the rules is to protect reception of TV
signals when a Class I TV device Is
operating on an adjacent channel. While
a frequency tolerance comparable to that
required of a TV broadcast station would
be desirable, it is considered unneces-
sarily severe. Although no specific fre-
quency tolerance Is required, § 15.401(a)
is construed to mean that both the pic-
ture carrier and any associated sound
carrier shall remain within the intended
TV channel under all conditions of
operation.

II1. Aural output signal level, The aural
carrier level is lower than the level per-
mitted at a TV broadcast statlon (§ 73.-
682(a) (15) ) ; it agrees more closely with
the levels currently used in CATV
systems.

IV. Tupe approval, A, Please disregard
the procedural details set out in our pres-
ent Part 2 rules. These are being revised
in our Docket No. 19356, To facilitate
handling, please submit your application
on FCC Form 729 accompanied by the re-
quired filing fee and the attachments
specified In § 15411 and send the entire
package to the FCC, Washington, D.C,
20554, It should not be marked for the
attention of any individual or office, The
filing fee will be removed by our Fee Cage
and the Form 729 and asttachments will
be forwarded to our laboratory. If the
application appears to be satisfactory,
the laboratory will authorize you to ship
or deliver the sample for test, The circult
diagrams and instruction manual may
accompany either the Form 729 or the
sample. However, the technical specifi-
cation must accompany the Form 729,
since this Information is used to deter-
mine whether the device is eligible for
type approval.

B. The terms ‘“reasonable assurance”
and “average maintenance” have the
commonly understood meanings. Our
procedure is to examine the equipment
and the detalls of construction and to
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estimate the kind of maintenance this
equipment will receive at the hands of
the public, On this basis, our engineers
make an estimate about continued com-
pliance as the equipment ages. The pur-
pose of this language i5 to provide a
means of keeping shoddy equipment out
of the hands of the public.

C. Control accessible to the user in-
cludes a control on the surface of the
cabinet as well as a control accessible
through a hole in the cabinet by a tool
such as a screwdriver or tuning or trim-
ming rod. It does not include an Internal
control that can be reached only after
the cabinet or housing is removed.

D. After a model has been type ap-
proved, changes in cabinet color (but not
cabinet materials) may be made by the
manufacturer without prior approval
provided no change is made in the type
number. However, if the type number is
changed to correspond to the new color,
or a change in trade name is made, an ap-
plication for a new type approval must
be submitted with a new filing fee equal to
that for a modification of a type appro-
val. Submission of a new sample, tech-
nical specifications and diagrams is not
required for such a minor change. On the
other hand, changes in cabinet construc-
tion or material may require retesting.

E. For testing for type approval you
may submit an engineering or proto-
type sample prior to mass production. It
must be understood, however, that the
units produced on the production line for
regular sale must be identical to the sam-
ple that had been tested at our labora-
tory. You may want to discuss this mat-
ter further with the engineers at our
Iaboratory.

V. Certification of bduilt-in tuner. A
Class I TV device which incorporates a
TV tuner or receiver is considered to be
both a Class I TV device and a TV re-
ceiver. It must be both type approved and
certificated In compliance with Subparts
H and C of Part 15, and it must be labeled
in accordance with the two labeling re-
quirements of these subparts. In certi-
fying the receiver, you may lgnore the
performance of the Class I device, and in
type approving the Class I device our en-
gineers will ignore the emission of the
TV receiver portion of the system.

A somewhat different situation is pre-
sented by a tape recorder or player asso-
ciated with a Class I TV device, A tape
machine, when it exists entirely apart
from a Class I TV device is considered to
be a restricted radiation device, and its
emissions are regulated by Section 15.7.
The present rules do not require certifica-
tion or type approval of such a device.
When a Class I TV device incorporates a
tape machine, or is incorporated within a
tape machine, or when one is attached to
the other the combination is treated as a
Class I TV device and the emissions from
each portion of the system are treated
alike

VI. Modules. You have shown us sys-
tems composed of video recorder NV-
3082, modulator NV-U415 for channel 5
or NV-U416 for channel 6, external color
adaptor NV-A610 (containing a modu-

lator), AC adaptor and TV camera. This
system can be type approved as a single
model with the listed optional accessories
if a single application is filed. Samples
of all units are required. The type ap-
proval label should be placed upon the
prinecipal unit, which in this case appears
to be the video recorder NV-3082. If the
color adaptor is to be used with the cam-
era, but without the video recorder, we
now have a different system, which will
require a different type approval num-
ber. In other cases, appropriate decisions
will be made by the laboratory, depend-
ing upon the system proposed.

VII. Antenna transfer switch. The pur-
pose of this switch is to make sure that
the output of Class I TV device is not
fed directly into the antenna normally
connected to the TV receiver, It was con-
templated that this switch would either
be bullt into the Class I TV device or be
permanently attached to the end of the
cable from the Class I TV device to the
TV receiver. In the first case, it was con-
templated that antenna terminals would
be provided at the Class I TV device. In
the second case—on the body of the
switch. However, we are prepared to ac-
cept a separate switch provided it is ac-
companied by instructions which, if fol-
lowed, will achieve the required isolation.
See Report No. 4334 concerning our let-
ter to EIA on this subject. We have no
requirement for use of connectors with
special configurations, The device should,
of course, be provided with clear instruc<
tions for the connection of the switch.

VIII, Test conditions. When testing a
Class I TV device for type approval, all
ancillary equipment should be attached
Unused terminals may be terminated at
discretion of the engineers at our labo-
ratory.

As was pointed out during our Jan-
uary 9, 1973, meeting, this is a new field
Based on the experience that will be
accumulated during our testing activity,
it may be necessary to revise the above
answers, or our testing procedures, or
the rules that have been promulgated.

FEDERAL COMMUNRICATIONS
COMMISSION,
Ben F. WarLs,
Secretary.

[FR Do0.73-2261 Piled 2-5-73;8:45 am |

[sEAL]

MOTOROLA INC.

Antenna Radio Frequency Indicator;
Interpretation of Rule
JaNuary 29, 1973.

Safety and Special Radio Services
Bureau Chief James E. Barr has sent the
following letter in response to a request
by Motorola, Inc,, for an interpretation
of the rule applying to devices used in the
maritime mobile service (Part 83) to in-
dicate radiation of radio frequency
energy:

Reference §s made to your letter of
January 10, 1973, concerning interpre-
tation of § 83.528, Part 83, of the Com-
mission’s rules.
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The device required by § 83528 must
be capable of indicating that radio fre-
quency energy is being radiated from
the antenna. While it is not necessary
that the visual Indicator employed be
calibrated to indicate the amount of
power actually being radiated from the
antenna, the visual indicator must be
capable of showing that the transmitter
is supplying power to the antenna in both
the low power (1 watt) and full power
output positions. A device of this type
will provide ready indication if the
transmission line is open, or if the
antenna has been carried away.

In regard to the use of a voltage stand-
ing wave ratio (VSWR) meter, such an
fndicator would convey substantially less
information to the nontechnical user
than would be conveyed by a radiated
power indicator. The significance of the
VSWR reading would vary from vessel
to vessel depending on the length of
transmission line and type of antenna
(impedance match or ) em-
ployed. It would not, however, provide
distinction between the low power and
full power output positions of the
transmitter.

Fepenal COMMUNICATIONS

COoMMISSION,

Bex F. WarLe,
Secretary.

[FR Doc.73-2260 Filed 2-5-73;8:45 am|

[sEaL])

[FCO 73-110]
AMOS J. MATHEWSON AND DALE A.
OWENS

Standard Broadcast Applications
Janvary 31, 1973,

The following applications seek the
identical facilities of former station
KPAS, Banning, Callf. The license of
KPAS was canceled and the station’s
call letters were deleted by Commission
action of November 22, 1972, See letter of
November 22, 1972, addressed to Banning
Broadeasting Co., FCC 72-1048. Accord-
ingly, we have walved the provisions of
Note 2 to §1.571 of the Commission's
files and accepted the applications for
filing, Similarly, we will accept any other
applications for consolidation with the
following applications which propose es-
sentially the same facilities.

NEW, Banning, Calif.,

Amos Joseph Mathewson, trading as

Bud's Broadeasting Co.

Req: 1400 kHz, 250 W, U.

NEW, Banning, Callf.,

Dale A. Owens

Req: 1400 kHz, 250 W, U.

Pursuant to the provisions of §§ 1.227
(b) (1), 1.591(b) and Note 2 to § 1571 of
the Commission’s rules, an application,
In order to be consolidated with the above
ipplications must be In direct confiict
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and tendered no later than March 14,
1973.

The attention of any party in interest
desiring to file pleadings concerning
these applications, pursuant to section
308(d) (1) of the Communications Act of
1934, as amended, is directed to § 1.580
(1) of the Commission’s rules for the pro-
visions governing the time of filing and
other requirements relating to such
pleadings.

Action by the Commission January 31,
1973
FEDERAL COMMUNICATIONS

COoOMMISSION.

BEx F. WarLe,
Secretary.

IPR Doc.73-2262 Piled 2-5-73;8:45 am]

[sEAL]

NATIONAL INDUSTRY ADVISORY
COMMITTEE

Notice of Public Meeting

Pursuant to the provisions of Public
Law 92-463, announcement is made of
a public meeting of Working Groups I
and V, Broadcast Services Subcommittee,
National Industry Advisory Committee,
to be held Tuesday, February 13, 1973.
The Working Groups will meet in joint
session at 1229 20th Street NW., Wash~
ington, DC, Room A-205 at 2 p.m,

Purpose. To prepare and submit recom-
mendations to the Federal Communications
Commission concerning voluntary organized
industry participation in the Emergency
Broadcast System.

Agenda. The agenda for the meeting is, ns
follows:

1. Scheduled closed circuit tests of na-
tion-level iInterconnecting systems and
facilities of the Emergency Broadcast System
(EBS). (f 73962, POC rules)

2. Revision of the basic EBS plan, dated
August 4, 1967. (§ 73.018, PCC rules)

3. Revision of detailed State EBS opera-
tional plans. (§ 78.022, FCC rules)

4. Emergency operations.

It Is suggested that those desiring more
specific information about the meeting
telephone the Emergency Communica-
tions Division (202) 632-7232.

FEpErarL COMMUNICATIONS
Coyyission,
BeN F. WarLg,
Secretary.
IFR. Doe.73-2363 Filod 2-5-73; *:** am]

FEDERAL MARITIME COMMISSION

CITY OF LONG BEACH AND EVANS
PRODUCTS COMPANY

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been flled with the

1 Commissioners Burch (Chatrman), Robert
E. Lee, H. Rex Lee, Reld and Wiloy, with Com-
missioners Johnson and Hooks concurring.
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Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C,. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C., 20573, on or before February
28, 1973. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrimi-
nation or unfairness shall be accompa-
nied by a statement describing the
discrimination or unfaimess with par-
ticularity. I{ a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall
set forth with particularity the acts and
circumstances said to constitute such vio-
Iation or detriment to commerce,

A copy of any such statement should
also be forwarded to the party fillng the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done,

Notice of agreement filed by:

Leonard Putnam, City Attorney, City of Long
Beach, Sulte 600, City Hal, Long Beach,
Callr, H0802,

Agreement No. T-1985-3, between the
City of Long Beach (City) and Evans
Products Co. (Evans), modifies the basic
agreement (as amended), which provides
for the lease to Evans of certain marine
ferminal properties at Long Beach, Calif.
The purpose of the modification is to:
(1) Reduce the area of Parcel 1 of the
premises by 12,716 square feet: (2) in-
crease Evans' rental for Parcel 1 by
$6.292 to $232,952 for the period of Sep-
tember 6, 1968 to September 5, 1969, as
provided for In a rental adjustment pro-
vision of the basic agreement, as well as
increase the rental for Parcel 1 by $8,778
to $250,000 annually for the balance of
the term of the agreement commencing
Ssptember 6, 1973; (3) add a 281,595
square fool Parcel II to the premises at
an annual rental of $350,000; (4) provide
that Evans will be entitled to a credit in
computing {ts minimum rental obligation
In an amount equal to the wharfage and
dockage charges accruing from any tem-
porary use of the facility by the City,
provided that after the minimum rental
obligation had been met, charges accru-
ing from such use are to be divided
equally between the parties until the City
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has been paid $125,000 after which the
City and Evans are to receive 25 and 75
percent respectively of said wharfage and
dockage charges, with all other tarift
charges reverting to Evans; (5) provide
that, in the event of labor disruptions
vendering Evans incapable of using the
facility for its intended use, the minimum
rental obligation is to be proportionately
reduced if it had not been already met
for that year; and (6) make other minor
rental adjustments.

By order of the Federal Maritime Com-~
mission.

Dated: February 1, 1873.

Fraxcis C. HURNEY,
Secretary.

IFR Do0¢.73-2202 Filed 2-5-73;8:45 asm]

HANSA LINE ET AL.
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,,
Room 1015; or may inspect the agree-
ment at the fleld offices located at New
York, N.Y., New Orleans, La.,, and San
Franecisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, on or before February 16,
1973. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by &
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Richard W. Kurrus, Esq,, Kurrus and Jacobl,
2000 K Street NW,, Washington, DC 20008
Agreement No. 9972-1 is a request by

the above named carriers to extend the

approval of Agreement No, 9972, the

Mediterranean Discussion Agreement,

for an additional 6 months, The baslc

agreement which was originally approved
for 1 year on January 20, 1972, provides
for the exchange of information and co-
operation in developing information re-
lating to the carriage of cargo in inter-
modal containers between U.S. Atlantic
ports and Mediterranean ports for the
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purpose of determining whether uniform
and agreed rules, practices, and proce-
dures are needed to improve the benefits
of container services for both shippers
and carriers,

By order of the Federal Maritime
Commission,

Dated: February 1, 1973,

Fraxcis C, HURNEY,
Secretary.

[FR Doc.73-2203 Filed 2-5-73;8:45 am]

e —

Ocean Frelght Forwarder
License 569]

E. A. GONZALEZ CO., INC.
Order of Revocation

On January 23, 1973, the Federal Mari-
time Commission received notification
that E. A. Gonzalez Co., Inc., 52 Broad-
way, New York, NY 10004 wishes to vol-
untarily surrender its Independent Ocean
Freight Forwarder License No. 569 for
t:avocauon.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (revised) §7.04(f) (dated
May 1, 1972);

It is ordered, That Independent Ocean
Frelght Forwarder License No. 569 be
returned to the Commission for
cancellation.

It is further ordered, That the Inde-
pendent Ocean Freight Forwarder Li-
cense of E, A. Gonzalez Co., Inc, be and
is hereby revoked effective January 23,
1973, without prejudice to reapply for a
license at a later date.

It is further ordered, That a copy of
this order be published in the FepEraL
Recistes and served upon E. A, Gonzalez
Co., Inc.

[Independent

Aarnox W. REEsE,
Managing Direclor,

[FR Do¢.73-220¢4 Filed 2-5-73;8:45 am]

FEDERAL POWER COMMISSION

NATIONAL GAS SURVEY TRANSMISSION—
TECHNICAL ADVISORY TASK FORCE—
FACILITIES

Order Designating Member

JANUARY 30, 1973,

The Federal Power Commission by or-
der issued December 21, 1971 established
the Technical Advigory and Coordinating
Committee task forces of the National
Gas Survey.

1. Membership. Mr, Malcolm H. Bos-
well, a member of the task force has re-
signed, A new member to the transmis-
sion—technical advisory task force—fa-
cilities, as selected by the Chairman of
the Commission with the approval of the
Commission, follows:

Alexander H. Carameros, director of engineer-
ing and design, El Paso Natural Gas Co,

By the Commission.

IseAL] KexneTH F, PLOMSE,
Secretary.

[ PR Doc.73-2234 Piled 2-5-73;8:45 am]

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEE ON RESEARCH
AND DEVELOPMENT

Order Designating Additional Member

JaNuAry 30, 1973,

The Federal Power Commission, by
order issued September 28, 1972, estab-
lished the National Power Survey Tech-
nical Advisory Committee on Research
and Development,

2. Membership. An additional member
of the Technical Advisory Committee on
Research and Development, as selected
by the Chairman of the Commission, with
the approval of the Commission, is as
follows:

Dr. Chauncey Starr, President, Electric Power
Research Councll,

By' the Commisslon.

[sEALl Kexnern F. PLums,
Secretary.
{FR Doc.73-2236 Filed 2-5-73;8:45 am|

NATIONAL POWER SURVEY TECHNICAL
gg\ll,lpS&RY COMMITTEE ON POWER

Notice of Meeting and Agenda

Agenda, for a meeting of the Technlcal
Advisory Committee on Power Supply o
be held at the Federal Power Commis-
sion offices, 441 G Street NW., Washing-
ton, DC, 9:30 a.m, February 13, 1973,
Room 2043.

1. Meeting opened by PPC coordinating
representative.

2. Objectives and purposes of meeting

A. Additions and corroctions to minutes
of meeting of December 13, 1072,

B. Report by chalrman regarding coord!-
nating committee mesting of January 17,
1973, and the executive advisory committes
meeting of January 18, 1978,

C, Interim report from ohairman of task
force on forecast review.

D, Discussion of comments received on the
five study areas reviewed at the December 13
meeting.

E. Discuss formation of new task forces

P. Discussion by Mr. Milton P, Kent of
sensitivity analysis in the study of uncer-
talnties assoctated with load and capacity
forecasting.

G, Other business,

H. Set date for next meeting.

3. Adjournment,

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit~
tee—which statements, if In written
form, may be filed before or after the
meeting, or if oral, at the time and in the
manner permitted by the committee.

KenNReTH F. PLUMS,
Secretary.

[FR Doc.73-2235 Filed 2-5-79;8:45 am]

[Docket No, RPT73-80)
ARKANSAS LOUISIANA GAS CO.
Notice of Proposed Changes in Rates and
Charges

JARUARY 30, 1973.
Take notice that Arkansas Louisim?:\
Gas Co. (Arkla) tendered for filling on
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January 3, 1973, proposed changes in its
rate schedule XFS-37 at original sheet
Nos. 253, et al., of Arkla’s FPO gas tariff
original volume No. 3. The proposed rate
changes would Increase Arkla’s revenues
from Jurisdictional sales by $83,494, based
on estimated sales volumes for the 12-
month perlod ending December 1, 1973,
The proposed effective date for the
changes is January 3, 1973, and Arkla
requests that the 30-day notice period
be waived.

The filing consists of a contract with
Panhandle Eastern Pipe Line Co,, provid-
ing that If the weighted average price
Arkla pays to its producers for gas pur-
chased during a particular month is
higher than the price it would have paid
that month at the per Mef prices payable
to its producers when the Panhandle con-
tract was executed, then the price Pan-
handle shall pay shall be increased by a
like amount. Arkla states that the pur-
pose of the increase is to maintain the
one-cent (1¢) per Mef spread between
the welghted average price Arkla pays
for the gas in the field and the price for
which it resells the gas to Panhandle.

The company states that four coples of
this filing have been mailed to Panhandle
Eastern Pipe Line Co.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 441 G Street NW.,
Washington, DC 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10), All such petitions or protests
should be filed on or before February 12,
1973, Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to inter-
vene, Coples of this filing are on file with
the Commission and are available for
public inspection.

Kexnern F. Prums,
Secretary.
[FR Doc.73-2221 Filed 2-5-73:8:45 am ]

[Docket No. G-103854 |
ATLANTIC RICHFIELD CO.
Notice of Extension of Time

JANUARY 29, 1973.

On January 22, 1973, Atlantic Rich-
field Co. filed a request for an extension
of the procedural dates as established by
the order issued January 12, 1973.

Upon consideration, notice is hereby
glven that the procedural dates as set
forth in the order issued January 12,
1973, are modified as follows:

Direot case of Applicant, March 19, 1073,

Rebuttal testimony, April 2, 1073,

Hearing, April 10, 1973.

Kexnera F. PLuMs,
Secretary,

[FR Doc.73-2222 Filed 2-5-73;8:45 am]

NOTICES

[Project 2600)
BANGOR-HYDRO ELECTRIC CO.

Order Vacating Order Providing for Hearing
and Setting Dates

JaNUARY 30, 1973.

On June 29, 1972, we ordered a hearing
to be held concerning the necessity of a
second fishway at Stanford Project No.
2600 on the Penobscot River in the towns
of Enfield and Howland, Penobscot
County, Maine, We ordered a hearing on
this matter in view of the conflicting
positions of the Department of the In-
terior and the State of Maine Depart-
ment of Inland Fisheries and Game and
the Atlantic Sea-Run Salmon Commis-
sion. This order also provided for the
filing of protests and petitions to inter-
vene.

Under the provisions of the order the
Department of the Interior, the Depart-
ment of Inland Fisherles and Game, the
Licensee and the Atlantic Sea-Run Sal-
mon Commission were to file their re-
spective testimony and exhibits by Au-
gust 1, 1972. By letter of July 17, 1972,
the Department of Inland Fisheries and
Game reaffirmed its position against
construction of a second fishway at this
time and declined participation in the
scheduled hearing. The Department of
Inland Fisheries and Game, the Atlantic
Sea-Run Salmon Commission, the Li-
censee and the Department of the In-
terior did not respond and did not file
either testimony or exhibits by the due
date specified in the order providing a
hearing. No protests or petitions to inter-
vene bave been received.

On August 21, 1972, Commission Staff
Counsel filed & motion to vacate the or-
der of June 29, 1972, on the basis that
since none of the parties had filed testi-
mony and exhibits no useful purpose
would be served by continuing the
proceedings,

On September 7, 1972, the hearing
scheduled to begin on September 11, 1972,
was postponed until October 11, 1972, in
order to give the Commission more time
to conslder Commission Staff Counsel's
motion, The hearing scheduled in this
matter was further postponed until Feb-
ruary 12, 1973, by further notices of the
Commission’s Secretary.

By letter of December 13, 1072, the
Department of the Interior proposed
that the Commission vacate its order
setting hearing of June 29, 1972. The
Department stated that it lacked suf-
ficient time to conduct necessary nego-
tiations and fleld studies. While main-
taining its previous position that the
present fishway is inadequate and a sec-
ond one I5 required, the Department of
the Interior stated that the time for
constructing a second fishway has not
as of date been established. Since it could
not add to the justification for a second
fishway set out in its letter of Novem-
ber 29, 1871, the Department proposed
the Commission vacate the order setting
hearing with the understanding that the
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Department will initiate future action
under Article 16 of the license when it
determines at a later date that a second
fishway is needed.

Accordingly, we are granting Commis~
slon Staff Counsel's motion and vacat-
ing our order of June 29, 1972. We also
note in passing that responsibility for
initiating action under Article 16 of the
License Is not limited to the Department
of the Interior. This Commission upon
its own motion or upon the recommenda-
tion of the fish and wildlife agency or
agencies of any State in which the proj-
ect or part thereof is located may initiate
action under Article 16 of the license.

The Commission finds:

(1) The Department of Inland Fish-
eries and Game, the Licensee, the
Atlantic Sea-Run Salmon Commission
and the Department of the Interior did
not file their respective written testi-
mony by August 1, 1972, the date set out
for such filing in the Commission’s or-
der of June 29, 1972.

(2) Commission Staff Counsel filed a
motion to vacate the June 29, 1972, order
on the basis that the aforementioned
participants did not file their written
testimony and exhibits as required by the
June 29, 1972, order.

(3) The Department of the Interior
by letter of December 13, 1972, requested
this Commission to vacate our order of
June 29, 1972, for the reasons set forth
above,

4) In view of the circumstances it
is not necessary for the Commission’s
decisionmaking procedure to expend the
time and money involved to formulate
a formal hearing record.

(5) Commission Staff Counsel's mo-
tion should be granted and the order of
June 29, 1972, providing for a hearing
and setting dates should be vacated,

The Commission orders-

(A) Commission Staff Counsel’s mo-
tion to vacate our June 29, 1972, order
providing for a hearing and setting dates
is hereby granted,

; d(lB) (t)ur orger of June 20, 1972, pro-

viding for a hearing and setti da

is hereby vacated, Sl
By the Commission,

ESEAL] KexNNETH #. PLums,
Secretary.
IFR Doc73-2223 Filed 2-5-73:8:45 am|

[Docket No. E-7813]
CENTRAL MAINE POWER CO.
Notice of Proposed Changes in Rates and
Charges

JaNvary 30, 1873.

Take notice that Central Maine Power
Co. (Central Maine) on November 3,
;g;g. as me;t;pg:gme}twd on December 7,
" e or filing proposed
changes in its FPC Electric Rate Sched-
ule No. 20. The filing consists of a new
service contract to be effective Decem-
ber 2, 1972, between Central Maine and
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Squirrel Island Village Corp. (Squirrel
Island) which replaces and supersedes
Rate Schedule 20. Central Maine esti-
mates revenues of approximately $6,600
for the 12 months ended November 30,
1073, from the sales to Squirrel Island.

Central Maine states that coples of
this filing were served on Squirrel Island,

Any person desiring to be heard or to
protest sald application should file a
petition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with $51.8 and 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1,10). All such petitions or
protests should be filed on or before Feb-
ruary 13, 1973. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kexnern P, PLums,
Secretary,
[FR Doc.73--2225 Filed 2-5-73,8:45 am |

[Project 5531
CITY OF SEATTLE

Order Modifying Order Providing for
Hearing and Setting Dates

JANUARY 24, 1973.

On December 17, 1970, the city of
Seattle, Wash. (Licensee), filed an ap-
plication for further amendment to its
license for Project No. 553, located on the
Skagit River in Whateom, Skagit, and
Snohomish Counties, Wash, By our or-
der of September 11, 1972, we provided
for a hearing, and prescribed procedure
for such hearing on the Licensee's ap-
plication for amendment to its license.

On October 10, 1972, the Supreme
Court denied this Commission’s petition
for a writ of certiorari to review the de-
cision of the Court of Appeals for the
Second Circuit in Greene County Plan-
ning Board v, FPC, 455 F. 2d 412 (1972),
FPC v. Greene County Planning Board,
8. Ct. No. T1-1597, USsa
(1972, Accordingly, we haye applied the
conclusions expressed by the Court of
Appeals in that case in our revised Or-
der No. 415-C (FPC Docket No. R-398)
issued December 18, 1972,

The conclusions expressed by the Court
of Appeals in Greene County concerned
this Commission’s procedures with re-
spect to the implementation of the Na-
tional Environmental Policy Act. In par-
ticular, the court held that an environ-
mental statement must be prepared by
our stafl in advance of hearing, and that
such statement must be “subject to the
full scrutiny of the hearing process.”

Our favorable action on the applica-
tion which forms the basis for this
proceeding would, in our view, clearly
constitute a “"major"” Federal action “sig-
nificantly affecting the quality of the
human environment,” as that phrase is

NOTICES

used in section 102(2) (e) of the Natlonal
Environmental Policy Act, Therefore, it
now becomes necessary for the Commis-
sion stafl to prepare an environmental
impact statement prior to the hearing of
the Licensee's application.

In addition, it will be necessary that:
(1) Notice be given of the availability of
the stafl draft statement; (2) the draft
statement be made avallable for comment
to all parties, the Council on Environ-
mental Quality, the general public and
other appropriate governmental bodies;
(3) as required, the draft statement be
revised and finalized by stafl after re-
celpt of comments thereon; and (4) the
final statement be offered in evidence at
the hearing subject to cross-examination.

It is, therefore, necessary to modify our
order of September 11, 1872, to provide
for the procedures outlined above and to
conform with our Order 415-C.

The Commisston finds:

In order to assure that the parties to
this proceeding have available to them all
of the procedures and safeguards con-
tained in the National Environmental
Policy Act, as construed in Greene
County Planning Board v. FPC, supra,
and implemented by our Order 415-C, it
is necessary to modify our order of Sep-
tember 11, 1972. The revised order will
provide that the hearing In this proceed-
ing shall not be held until the staff draft
environmental impact statement has
been prepared and finalized by the staff,
following the receipt of comments on the
stafl's draft environmental impact state-
ment, and until such statement, as 50
revised and finalized, has been made
available to the parties for a period of
time sufMelent for their preparation of
cross-examination., The environmental
fmpact statement of the staff, as so re-
vised and finalized, shall be introduced
in evidence at the hearing, subject to
cross-examination by the other partici-
pants.

The Commission orders: A

(A) The Commission’s order Issued
September 11, 1972, in this proceeding is
modified by deleting ordering paragraphs
(A), (B), and (C), in their entirety, by
redesignating ordering paragraph (D) as
ordering paragraph (N) and by adding
the following ordering paragraphs (A)
through (M) to read as follows:

(A) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Federal Power Act, par-
ticularly sections 4(e), 10(a), and 308
thereof, and the Commission’s rules of
practice and procedure, a public hearing
shall be held in a hearing room of the
Federal Power Commission, 441 G Street
NW. Washington, DC, the
matters Involved and issues presented In
this proceeding. The time for the sub-
mission of direct testimony and exhibits
by the particlpants and the time for con-
vening hearing sessions in Washington,
D.C., and such other places as may be
necessary shall be determined by the Ad-
ministrative Law Judge subject to para-
graph (B) below,

(B) The following procedure is pre-
scribed for this proceeding:

(1) The Applicant shall file with the
Secretary of the Commission an origina
and 10 copies of all testimony, Including
qualifications of the witnesses, and ex-
hibits to be presented In Applicant's di-
rect case on January 20, 1973, Copies of
such testimony and exhibits shall be
served on all parties,

(2) On August 1, 1973, the Commis-
slon Staff shall file an original and 10
copies of the Commission Staff's draft
environmental impact statement. Copies
of this statement shall be served on all
parties.

(3) At the same time that the Com-
mission Stafl's draft environmental {m-
pact statement is filed with the Secre-
tary, public notice of the availability of
the Commission Stafl’s statement shall
also be given, and the draft statement
shall be made available for comment to
the parties to this proceeding, the Coun-
cil on Environmental Qual ty, the general
public and other appropriate Federal,
State, and local agencies. All comments
thereon shall be filed with the Secretary
by September 17, 1973.

(4) On November 1, 1973, the Com-
mission Stafl and intervenors shall re-
spectively file with the Secretary, an
original and 10 copies of all direct testi-
mony and exhibits, including qualifica-
tion of witnesses with copies served on
rll parties,

(5) On November 1, 1973, the Com-
mission Staff shall also file an original
and 10 copies of the Commission’s Stafl's
final environmental impact statement
Coples of the final environmental Impact
statement shall be served on all par-
ticipants,

(6) In order that the parties may have
a sufficient period of time in which to pre-
pare cross-examination or the Stafl's
final environmental impact statement,
the hearing in this. proceeding shall
commence on December 3, 1973, 30 days
after the Commission Staff files its final
environmental impact statement, with
the Secretary.

(7) The final environmental impact
statement shall be offered into evidence
at the hearing, and cross-examination
thereon shall be permitted.

(C) All motions to strike prepared
testimony, including the finsl environ-
mental impact statement and exhibits,
and replies to such motions shall be
filed with the Administrative Law Judge
within periods of time to be set by the
Administrative Law Judge.

(D) All of the testimony, except ex-
hibits and the final environmental im-
pact statement, shall be in question and
answer form.

(E) No exhibits, except those of which
official notice may properly be taken,
shall contain narrative material other
than brief explanatory notes.

(F) Any party submitting more than
one exhibit shall enclose & cover sheet
listing the title of each exhibit and the
sequence in which it is to be marked for
identification.
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(G) The Administrative Law Judge
will specify the order of cross-examina-
tion and time to be permitted for prep-
aration of rebuttal evidence.

(H) Subsequent to the filing of the
final environmental impact statement
but prior to the evidentiary hearing, the
Administrative Law Judge shall hold a
public hearing session in the vicinity of
the project for the purpose of receiving
statements of position from interested
members of the public. Public notice of
the public hearing session shall be given
in the vicinity of the project prior to such
hearing session.

(I) If upon motion filed 20 days in
advance of the due date for submission
for prepared direct testimony and a
showing of fact upon which the Admin-
istrative Law Judge finds it would be an
economic hardship to prepare written
testimony, the Administrative Law
Judge may permit a party to present
sworn direct oral testimony.

(J) If upon motion filed 20 days In
advance of the opening date of the hear-
ing and & showing that presentation of
u witness in Washington, D.C., will con-
stitute a hardship, the Administrative
Law Judge may permit cross-examina-
tion of such witness during the hearing
session in the vicinity of the project, as
provided for in paragraph (H) of this
order.

(K) If it becomes apparent that a
saving of time or money may be achieved
in clarifying relevant issues to be tried,
the Administrative Law Judge shall hold
a prehearing conference at which, among
other matters, the admission into evi-
dence of relevant but uncontroverted
facts without the necessity of presenting
& sponsoring witness therefor shall be
considered.

(L) In order to provide for an ex-
peditious hearing procedure, to avoid
repetitious and cumulative cross-exami-
hation, and the necessity for reecslling
witnesses, all cross-examination on any
particular area or subject matter receiv-
ing evidentiary treatment by the parties
and treatment in the final environmental
impact statement shall be conducted at
one time, Witnesses deemed necessary to
complete such cross-examination shall
be subject to recall as needed

(M) The Commission’s rules of prac-
tice and procedure shall apply in this
proceeding except to the extent they are
modified or supplemented herein,

By the Commission,

[8EAL)" Kexxera F. PLuns,
Secretary.

[FR Doc.73-2224 Filed 2-5-73;8:45 am |

[Docket No. E-7769]

DELMARVA POWER AND LIGHT CO.

Notice of Extension of Time and
Postponement of Hearing

JANUARY 30, 1973.
On January 17, 1973, counsel for in-
terveners, Dover, Del, et al, filed &
motion to reject rate schedules ten-
dered for filing or, In the alternative for

NOTICES

immediate prehearing conference and
modification of order establishing pro-
cedures, The motion also requests that
the order be modified to the extent that
it requires interveners to file evidence
and testimony by or before January 30,
1973. Staff counsel filed an answer to the
motion on January 20, 1973.

On January 23, 1973, stafl counsel filed
& motion for extension of service dates
as established by the order issued Sep-
tember 29, 1972,

Upon consideration, notice Is hereby
given that the procedural dates estab-
lished by order issued September 29,
1972, are modified as follows:

Staff service date
Interveners' service date. .
Prohearing conference....
Delmarva rebuttal serv-
Apr, 24, 1073,
May 15, 1978,

Further action on the motion filed
January 17, 1973, by the interveners, will
be by subsequent order,

KenneTe F, PLoMs,
Secretary.

PR Do0c.73-2226 Piled 2-5-73;8:45 am]

Apr, 6, 1073,
Apr. 10, 1073,

| Docket No. E-7004 )
DUKE POWER CO.
Notice of Proposed Changes in Rates and
Charges

JANUARY 30, 1973,

Take notice that Duke Power Co.
(Duke) on January 23, 1973, tendered for
filing proposed changes in its FPC elec-
tric rate schedules for resale service to
municipalities, public utility companies,
and electric cooperatives, The proposed
changes would increase revenues from
jurisdictional sales and service by $8,-
549,534 based on a volume of sales for
the 12-month period ending June 30,
1972. Duke alleges that the proposed
increased rates are necessary for the
company to earn a rate of return suffi-
cient to attract necessary capital to pro-
vide reliable service to {ts customers. The
proposed effective date of the rates con-
tained in the filing is March 26, 1973.
Duke states that copies of this filing have
been served on all affected customers and
interested State commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8, 1,10). All such petitions or pro-
tests should be filed on or before Febru-
ary 23, 1973, Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kennern F. Prums,
Secretary.

[FR D00, 73-2227 Filed 2-5-73;8:45 am|
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[Dockets Nos. RPT72-150, RP72~155]
EL PASO NATURAL GAS CO.

Notice of Further Extension of Time and
Postponement of Hearing

Janvary 29, 1973,

On January 26, 1973, staff counsel filed
a motion for extension of dates for the
service of evidence and for the continu-
ance of hearing as fixed by order issued
July 31, 1972, and modified by notice
issued December 1, 1972, in the above-
designated matter (southern division
system) . The motion states that no party
objects to the motion,

Upon consideration, notice is hereby
given that the procedural dates fixed by
order issued July 31, 1972, and amended
by notice issued December 1, 1972, are
further amended as follows:

Service of stafl's evidence... Mar, 18, 1073
Intervener’s evidence Apr. 6, 1973
El Paso’s rebuttal evidence.. Apr, 20, 1973
Hearing and commencement

of cross examination, May 1, 1973

EKENRETH F. PLUMSB,
Secretary,

[FR Doc.73-2228 Filed 2-5-73;8:45 am|

[Dockets Nos, RP71-137; RP72-151|
EL PASO NATURAL GAS CO.
Notice of Extension of Time

JANUARY 29, 1973.

On January 23, 1973, California-Pacific
Utilities Co, et al! flled a motion for
change in dates for submission of evi-
dence on rate design (conjunctive bill-
ing) issue and for the hearing in Docket
No. RP72-151 as established by the order
issued November 17, 1972, in Docket No.
RPT1-137.

The motion states that stafl counsel
and El Paso Natural Gas Co. are agree-
able to the motion.

Upon consideration, notice is hereby
given that the procedural dates as set
by the order Issued November 7, 1972, are
modified as follows:

Direct evidence by El Paso Mar, 30, 1973
and interveners.

Stafl evidence. ..o ... >

Robutial evidence, if any,
by El Paso and Inter-
veners,

Hearing for cross examina-
tion,

Apr, 27, 1073
May 11, 1073

May 22, 1973

KenNETH F, PLUME,
Secretary.

[FR Doc.73-2220 Plled 2-5-73;8:45 am)

[Project No, 2413]
GEORGIA POWER CO.

Notice of Filln&Soeklng Compliance With
ense Article

JANUARY 31, 1073,

The Georgia Power Co., licensee for
the Wallace Dam project No. 2413 lo-

! Cascade Natural Gas Corp,, Intermouns
tain Gas Co., Northwest Natural Gas Co.,
Washington Natural Gas Co., and The Wash«
ington Water Power Co., ail of which are dis-
tributor-company customers served by the
ncgrthmt division of El Paso Natural Gas
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cated on the Oconee and Apalachee
Rivers in the State of Georgia, filed
with this Commission on October 10,
1972, a letter setting forth its proposal
for compliance with Article 51 of the
license for its Wallace Dam (Laurens
Shoals) project No. 2413 requesting
Commission approval of the proposed
action stated therein. (Correspondence
to: Mr. I 8. Mitchell ITI, vice president
and secretary, Georgia Power Co., Post
Office Box 4545, Atlanta, GA 30302.)
Article 51 states:

Artiole 51. The llcensee shall make avall-
able to the National Park Service $2.500 to
fund the ry archeological and his-
torical survey to determine the extent of
salvage which will be required. The licensee
shall report to the Commission what archeo-
loglenl and (historical) salvage is considered
by the Nationnl Park Service to be necessary
s the result of its survey, and the licensee
shall make avaliable such ressonable funds
s the Commission, after notice and oppor-
tunity for hearing, may approve or direct
for the conduct of salvage.

In order to comply with Article 51 of
the license, the Licensee proposes to:

(a) Allocate up to $30,000 for archeo-
logical and historical salvage operations
in the area to be inundated by the Wal-
lace Reservoir. This amount is in addi-
tion to the $2.500 provided to the Na-
tional Park Service for survey work
required under Article 51;

(b) Make available the necessary
funds needed to relocate and restore the
historical Park Mill House, and to install
historical exhibits at the proposed over-
look and interest center described in Ii-
censee's Exhibit R; and

(¢) Coordinate all future archeological
gnd historieal work at the project with
the Georgia Historical Commission.

Any person desiring to be heard or to
file a-protest with reference to said appli-
cation should on or before March 9, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, petitions to in-
tervene or protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
ston will be considered by it in determin-
ing the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Persons wish-
ing to become parties to a proceeding or
to participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and avallable for public

inspection.

Kenwern F. PLUMS,
Secretary.
[FR Doc.73-2230 Piled 2-5-73;8:45 am)

[Docket No. E-7952]
INTERSTATE POWER CO.
Notice of Proposed Changes In Rates and
Charges

January 31, 1078.
Take notice that Interstate Power Co.
(Interstate) on January 3, 1973, tendered

NOTICES

for filing a proposed new electric serv-
ice agreement between Interstate and the
Village of Truman, Minn. which super-
sedes and cancels the previous electric
service agreement, dated January 12,
1970, which had been designated Inter-
state Power Co. Rate Schedule FPC No.
97. Interstate requests waiver of the no-
tice requirements pursuant to section
35.11 of the Commission's regulations
under the Federal Power Act to permit
an effective date of January 15, 1873.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 441 G Street NW.,
Washington, DC 20426, in accordance
with §5 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1,10). All such petitions or protests
should be filed on or before February 8,
1973. Protests will be considered by the
Commission in determining the appro-
priate action to be teken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come & party must file a petition to inter-
vene. Copies of this filing are on file with
the Commission and are available for
public inspection.

Kexnern F, PLowms,
Secretary.

[FR D0c.73-2231 Filed 2-56-73;8:45 am|

[Docket No. E-7080}
NORTHWESTERN PUBLIC SERVICE CO.
Notice of Proposed Changes in Rates and
Charges

Janvary 30, 1973.

Take notice that Northwestern Public
Service Co. (Northwestern) on Janu-
ary 15, 1973, tendered for filing proposed
changes in its FPC Electric Rate Sched-
ule No. 12, Supplements 1 through 5. The
flling consists of Supplement No. 6 dated
June 25, 1969 (replacement and main-
tenance service), Supplement No. 7
dated June 26, 1969 (temporary trans-
former addition at Yankton substation),
Supplement No. 8 dated March 5, 1970
(115 kv. interconnection at Yankton),
and supplement No. 9 dated November 9,
1071 (shori-term firm power service;
seasonal firm peaking power service), to
the contract for electric service between
the U.8. Department of the Interior, Bu-
reau of Reclamation, and Northwestern,
dated October 23, 1956.

Any person desiring to be heard or to
protest said application should file & pe-
tition to intervene or protest with the
Federal Power Commission, 441 G Street,
NW., Washington, DC 20426, in accord-
ance with §41.8 and 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10), All such petitions or
protests should be filed on or before Feb-
ruary 21, 1973. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public Inspection.

EKennets F. PLruns,
Secretary.
[PR Doc.73-2232 Filod 2-5-73;8:45 am)

[Project 108)
NORTHERN STATES POWER CO.
Order Further Modifyln%:lurlng Order and
Setting Dates

JANUARY 30, 1973,

On June 28, 1972, we issued an order
which provided for & hearing, prescribed
procedure and ruled on motions in this
proceeding on the application by North-
ern States Power Co. for a new license
for Project No, 108. By our order issued
September 8, 1972, we modified in cer-
tain respects our order of June 28, 1972,

On October 10, 1972, the Supreme
Court denied this Commission's petition
for a writ of certiorari to review the
decision of the court of appeals for the
gecond circuit in Greene County Plan-
ning Boeard v. FPC, 455 F. 2d 412 (1972),
FPC v. Greene County Planning Board,
8. Ct. No. 11-1697, ... US, .. (1972).
Accordingly, we have applied the conclu-
sions expressed by the court of appeals
in that case In our revised Order No.
415-C (F.P.C. Docket No, R-398) issued
December 18, 1972,

The conclusions expressed by the court
of appeals in Greene County concerned
this Commission’s procedures with re-
spect to the implementation of the Na-
tional En~<ironmental Policy Act. In par-
ticular, the court held that an environ-
mental statement must be prepared by
our staff in adyance of hearing, and that
such statement must be “subject to the
full serutiny of the hearing process”.

Our favorable action on the applieation
which forms the basis for this proceeding
would, in our view, clearly constitute a
“major"’ Federal action “significantly
affecting the quality of the human en-
vironment”, as that is used in
section 102(2) (¢) of the National En-
vironmental Policy Act. Therefore, it now
becomes necessary for the Commission
Staff to prepare an environmental impact
statement prior to the hearing on the
Licensee's application.

In addition, it will be necessary that:
(1) Notice be given of the availability of
the Staff draft statement; (2) the draft
statement be made available for com-
ment to all parties, the Council on En-
vironmental Quality, the generzl pub-
lic and other appropriate governmental
bodies: (3) as required, the draft state-
ment be revised and finalizeG by Stafl
after receipt of comments thereon; and
(4) the final statement be offered in evi- .
dence at the hearing subject to cross-
examination. 3

It is, therefore, necessary to modify
our orders of June 28, and September §.
1972, to provide for the ures out-
Mned above and to conform with our
Order 415-C.

The Commission finds:

(1) Tn order to assure that the parties
to this have available to them
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oll of the procedures and safeguards con-
tained in the National Environmental
Policy Act, as construed in Greene
County Planning Board v. FPC, supra,
and implemented by our Order 415-C, it
is necessary to modify our orders of
June 28 and September 8, 1972, The re-
yvised order will provide that the hearing
in this proceeding shall not be held un-
til the Stall draft environmental impact
statement has been prepared ana final-
ized by the Staff, following the receipt
of comments on the Stafl’s draft environ-
mental impact statement, and until such
statement, as so revised and finalized, has
been made available to the parties for a
period of time sufficient for their prep-
aration of cross-examination. The en-
vironmental impact statement of the
Stafl, as so0 revised and finalized, shall be
introduced in evidence at the hearing,
subject to cross-examination by the other
participants.

The Commission orders:

(A) The Commission’s orders issued
June 28 and September 8, 1972, in this
proceeding are modified by deleting or-
dering paragraphs (A), (B), and (C) in
tkeir entirety, by redesignating ordering
paragraph (D) as (N), and by adding the
following ordering paragraphs (A)
through (M) to read as follows:

(A) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Federnl Power Act, par-
ticularly sections 4(e), T(c), 10(a), 14, 15,
and 308 thereof, and the Commission's
rules of practice and procedure, a public
hearing shall be held in a hearing room
of the Federal Power Cominission, 441 G
Street NW., Washington, DC, respecting
the matters involved and issues pre-
senited in this proceeding. The time for
the submission of direct testimony and
exhibits by the participants and the time
for convening hearing sessions in Wash-
Ington, D.C., and such other places as
may be necessary shall be determined by
the Administrative Law Judge subject to
paragraph (B) below.

(B) The following procedure is pre-
scribed for this proceeding:

(1) Should the Applicant wish to do so,
the Applicant shall file with the Secre-
fary of the Commission an original and
10 copies of any additional testimony,
including qualifications of the witnesses,
ind exhibits to be presented in Appli-
tant's direct case by March 5, 1873.
Coples of such additional testimony and
exhibits shall be served on all parties,

(2) On April 16, 1973, the Commission
Staff shall file an original and 10 coples
of the Commission Stafl’s draft environ-
mental impact statement. Coples of this
Hatement shall be served on all parties.

(3) At the same time that the Commis-
tlon Staff’s draft environmental impact
fatement is filed with the Secretary,
Public notice of the availability of the
Commission Staff's statement shall also

given, and the draft statement shall
be made available for comment to the
harties to this proceeding, the Council on
Environmental Quality, the general pub-
lic and other appropriate Federal, State,
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and local agencies. All comments thereon
shall be filed with the Secretary by
June 4, 1973,

(4) On July 23, 1973, the Commission
Stafl and intervenors shall respectively
file with the Secretary, an original and 10
coples of all direct testimony and ex-
hibits, including qualification of wit-
nesses with coples served on all parties.

(5) On July 23, 1973, the Commission
Staff shall also file an original and 10
copies of the Commission Staff’s final en-
vironmental impact statement. Copies of
the final environmental impact state-
ment shall be served on all participants.

(6) In order that the parties may have
& sufficient period of time in which to
prepare cross-examination on the Staff’s
final environmental impact statement,
the hearing in this proceeding shall com-
mence on August 21, 1973, about 30 days
after the Commission Staff files its final
environmental impact statement, with
the Secretary,

(7) The final environmental impact
statement shall be offered into evidence
at the hearing, and cross-examination
thereon shall be permitted.

(C) All motions to strike prepared test-
imony, including the final environmental
impact statement and exhibits, and re-
plies to such motions shall be filed with
the Administrative Law Judge within
periods of time to be set by the Adminis-
trative Law Judge,

(D) All of the testimony, except ex-
hibits and the final environmental {m-
pact statement, shall be in question and
answer form.

(E) No exhibits, except those of which
official notice may properly be taken,
shall contain narrative material other
than brief explanatory notes.

(F) Any party submitting more than
one exhibit shall enclose a cover sheet
listing the title of each exhibit and the
sequence in which it is to be marked for
identification.

(G) The Administrative Law Judge
will specify the order of cross-examina-
tion and time to be permitted for prep-
aration of rebuttal evidence.

(H) Subsequent to the filing of the
final environmental impact statement
but prior to the evidentiary hearing, the
Administrative Law Judge shall hold a
public hearing session in the vicinity of
the project for the purpose of recelving
statements of position from interested
members of the public. Public notice of
the public hearing session shall be given
in the vicinity of the project prior to such
hearing session.

(I) If upon motion filed 20 days in
advance of the due date for submission
for prepared direct testimony and a
showing of fact upon which the Adminis-
trative Law Judge finds It would be an
economic hardship to prepare written
testimony, the Admintstrative Law Judge
may permit a party to present sworn
direct oral testimony.

(I If upon motion filed 20 days In
advance of the opening date of the hear-
ing and a showing that presentation of a
witness in Washington, D.C. will consti-
tute & hardship, the Administrative Law
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Judge may permit cross-examination of
such witness during the hearing session
in the vicinity of the project, as provided
for in paragraph (H) of this order.

(K) If it becomes apparent that a sav-
ing of time or money may be achieved in
clarifying relevant issues to be tried, the
Administrative Law Judge shall hold a
pre-hearing conference at which, among
other matters, the admission into evi-
dence of relevant but uncontroverted
Tacts without the necessity of presenting
a sponsoring witness therefor shall be
considered.

(L) In order to provide for an expedi-
tious hearing procedure, to avoid repeti-
tious and cumulative cross-examination,
and the necessity for recalling witnesses,
all cross-examination on any particular
area or subject matter recelving eviden-
tlary treatment by the parties and treat-
ment in the final environmental tmpact
statement shall be conducted at one time.
Witnesses deemed necessary to complete
such cross-examination shall be subject
to recall as needed.

(M) The Commission’s rules of prac-
tice and procedure shall apply in this
proceeding except to the extent they are
modified or supplemented herein.

By the Commission.

[sEAL] Kennersn F. Pooms,
Secretary.

[FR Doc.73-2233 Pllod 2-5-73:8:45 am]

|Docket No. CI73-508]
ONG EXPLORATION, INC.
Notice of Application

Jasvary 31, 1973.

Take notice that on January 19, 1973,
ONG Exploration, Inc. (Applicant), 624
South Boston Avenue, Tulsa, OK 74119,
filed in Docket No. CI73-508 an applica-
tion pursuant to section 7(¢c) of the Nat-
ural Gas Act for s certificate of public
convenience and necessity authorizing
the sale for resale and delivery of natural
gas in Interstate commerce to Northern
Natural Gas Co. (Northern) from Lips-
comb County, Tex,, and Beaver County,
Okla,, all as more fully set forth in the
application which is on file with the

on and open to public inspec-
tion.

Applicant proposes to sell up to 5,000
McI of gas per day at 35 cents per Mef at
14865 psia. subject to upward and
downward B.tu. adjustment, for 1 year
within the contemplation of § 2.90 of the
Commission’s general policy and inter-
pretations (18 CFR 2.70). Initial upward
B.tu. adjustment is estimated at 5 cents
per Mcf. Northern may take in excess of
5,000 Mcf of gas per day if made available
by Applicant.

It appears reasonable and consistent
with the public interest in this case to
pmscribeaperlodshurterwmlsda)'s
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to siad application should on
or before February 12, 1973, flle with
the Federal Power Commission, Wash-
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ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to Intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMB,
Secretary.

[PR D00.73-2173 Filed 2-5-73;8:45 am]

[Docket No. RP72-115)
OKLAHOMA NATURAL GAS GATHERING

Notice of Proposed Changes in Rates and
Charges
JANUARY 29, 1873,
Take notice that Oklahoma Natural

Gas Gathering Corp. (Okla-Nat) on
January 10, 1973, {endered for filing pro~
posed changes in its FPC Gas Tariff,
Original Volume No. 1. Okla-Nat states
that the change is being made to assure
that its existing PGA is consistent with
Orders Nos. 452 and 452-A. The proposed
change would add an unrecovered pur-
chased gas account to Okla-Nat's PGA
and provide for periodic clearing of such
account. Finally, Okla-Nat requests
walver of the Commission's prior notice
requirements to permit the change to be
effective as of January 1, 1973,

Any person desiring to be heard or to
protest said application should file a
petition to Intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord~
ance with §§ 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before Feb-
ruary 6, 1973. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

NOTICES

the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kexnetn F. Proms,
Secretary.
[FR Doo.73-2210 Filed 2-5-73;8:45 am]

[Docket No. OI73-507)

TEXACO, INC,
Notice of Application

JanuaAry 31, 1973.

Take notice that on January 24, 1973,
Texaco, Inc. (Applicant), Post Office Box
52332, Houston, Tex. 77052, filed in
Docket No. CIT3-507 an application pur~
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for re-
sale and delivery of natural gas in inter-
state commerce to Florida Gas Trans-
mission Co. from the Lake Fausse Point
Field, Iberia and Saint Martin Parishes,
La., all as more fully set forth in the ap-
plication which is on file with the Com-
mission and open to public inspection.

Applicant proposes to sell up to 5,000
Mecf of gas per day at 35 cents per Mel
at 15.025 psia, subject to upward and
downward B.t.u. adjustment, plus 1 cent
per Mcf tax reimbursement, for 1 year
within the contemplation of § 2.70 of the
Commission's general policy and inter-
pretations (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene, Therefore, any person de-
siring to be heard or to make any pro-
test with reference to said application
should, on or before February 12, 1973,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
@ proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervent in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,

further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnema F. PLuwss,
Secretary,
[FR Do¢.73-2174 Filed 2-5-73;8:45 am)

FEDERAL RESERVE SYSTEM

FARMERS & MERCHANTS INSURANCE
AGENCY, INC.

Formation of Bank Holding Company and
Continuation of Insurance Agency Ac-
tivities

The Farmers & Merchants Insurance
Agency, Inc., Colby, Kans., has applied
for the Board's approval under section
3(a) (1) of the Bank Holding Company
Act (12 US.C. 1842(a) (1)) to become a
bank holding company through acquisi-
tion of 80 percent or more of the voting
shares of the Farmers & Merchants State
Bank, Colby, Kans. The factors that are
considered in acting on the application
are set forth in §3(c) of the Act (12
US.C. 1842(¢e)).

The Farmers & Merchants Insurance
Agency, Inc., has also applied, pursuant
to section 4(c) (8) of the Bank Holding
Company Act (12 US.C. 1843(¢c) (8)) and
§ 225.4(b) (2) of the Board’s Regulation
Y, for permission to continue to engage
in insurance agency activities. Notice of
the application was published on De-
cember 20, 1972, In The Prairie Drummer,
a newspaper circulated in Thomas
County, Kans.

Applicant states it engages in the ac-
tivities of a general Insurance agency
in a community of less than 5,000 per-
sons. Such activities have been specified
by the Board In § 225.4(a) of Regulation
Y as permissible for bank holding com-
panies, subject to Board approval of in-
dividual proposals in accordance with the
procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
clency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair compeli-
tion, conflicts of interests, or unsound
panking practices.” Any request for &
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to clicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing. )

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views on these applications or
requests for hearing should be sub-
mitted in writing and received by the
Secretary, Board of Governors of the
Federal Reserve System, Washington,
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D.C. 20551, not later than February 26,
1973.

Board of Governors of the Federal Re~
serve System, January 29, 1973,

[sEAL) MicHAEL A. GAEENSPAN,
Assistant Secretary of the Board.

[FR D0c.73-2182 Filed 2-5-73;8:45 am]

FIRST BANCORP, INC.
Acquisition of Bank

First Bancorp, Inc., Corsicana, Tex.,
has applied for the Board's approval un-
der section 3(a)(3) of the Bank Holding
Company Act (12 US.C. 1842(a) (3)) to
scquire 76 percent of the voting shares
of Citizens State Bank, Malakoff, Tex.
The factors that are considered in acting
on the application are set forth in section
3(c) of the Act (12 US.C. 1842(c) ).

The application may be inspected at
the office of the Board of Governors or
st the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the FPederal Reserve System,
Washingtan, D.C. 20551, to be received
not later than February 26, 1973,

Board of Governors of the Federal Re-
srve System, January 29, 1973.

[sear] Micuarl A. GREENSPAN,
Assistant Secretary
of the Board.

[FR Doc.73-2188 FPlled 2-5-72:8:45 am))

NATIONAL ADVISORY COUNCIL ON
THE EDUCATION OF DISADVAN-
TAGED CHILDREN

REVIEW OF ANNUAL REPORTS
Notice of Public Meeting

Notice is hereby given, pursuant to
Executive Order 11671, that the next full
meeting of the National Advisory Coun-
¢l on the Education of Disadvantaged
Children will be held on February 15,
1973, at 1 p.m~9 p.m,, and February 16,
1973 at 9 am-4:30 p.m., local time in
Room 261, 1717 H Strect NW., Washing-
lon, DC 20008. (Subcommittees will meet
informally Thursday moming.)

The National Advisory Council on the
Education of Disadvantaged Children is
tstablished under section 148 of the Ele-
mentary and Secondary Aot (20 US.C.
2411), 'The Council is established to ad-
vise the President and the Congress on
the effectiveness of compensatory educa-
ton to fmprove the educational attain-
ment of disadvantaged children. The
meeting is called for February 15 and 16
1o review preliminary drafts for the an-
tual report to the President and the
Congress for March 31, 1973, and also to
meet people from Capitol Hill, the White
House Staff, and USOE regarding the

ngs being held on the extension of
ESEA to 1978, H.R. 69 and the school
nee measure, HR. 16.

Because of limited space for the public

NOTICES

meeting of February 15 and 16 all per-
sons wishing to attend should call for
reservations at Aren Code 202/632-5221
by Pebruary §.
il S il L o
a o
public inspection at the Office of the Na-
Advisory

Room 202, 1717 H Street NW., Washing-
ton, DC 200086,
Signed at Washington, D.C. on Feb-

ruary 1, 1873,
Rouzrra LovENTED,
Ezecutive Director.

[FR Doc.73-2389 Filed 2-5-73:8:45 am]

NATIONAL SCIENCE FOUNDATION

ADVISORY PANELS FOR NEUROBIOLOGY
AND METABOLIC BIOLOGY

Notice of Closed Meetings

Pursuant to the Federal Advisory
Committee Act (Public Law 92-463) no-
tice is hereby given of meetings of the
following committees including the indi-
viduals to contact for further informa-
tion respecting cach committee. The pur-
pose of each of these advisory bodies is
to provide advice and recommendations
as part of the review and evaluation
process for specific proposals and
projects.

Avvisory PANEL For NEURONIOLOGY
Date and time of meeting: 8 am., on Febru-

sry 12 and 18, 1978,

Location of meoting: Room 338;

Street NW., Washington, DC 20550,

Agendn: The ngenda will be devoted to the
review and ovalustion of research

1800 G

propoaals.

For further Information, contact: Dr. Jamies
H. Brown, Program Director, Neurobiology
Frogram: Division of Biologioal and Medi-
cal Sclences; Room 833; 1800 G Street NW.;
Washington, DC 20650,

Avvisory PANEL FoR METABOLIC BIonocy

Date and time of meeting: 0 n.m,, on Febru-
ary 15 and 16, 1973,

Location of meeting: Department of Blo-
chemistry; Room 808-D; Baylor College of
Mediclne; Houston, Tex. 77025,

Agenda: The agenda will be devoted to the
Teview and ovaluation of rosearch pro-

posals.

For further Informution, contact: Dr. Elljah
B. Romanofl, Program Director, Metabolic
Biology Program; Division of Biclogleal
and Medicxl Sciences; Room 328, 1800 G
Street NW., Washington, DC 20550,
These meetings will not be open to the

public in accordance with the determina-

tion by the Director of the National Sci-

ence Foundation dated January 15, 1973,

pursuant to the provisions of section 10

(d) of the Federal Advisory Committes

Act.

T. E, JENKINS,
Assistant Director
Jor Administration,

JANUARY 30, 1973,
|FR Doc.73-2396 Piled 2-5-73;8:45 am]
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SMALL BUSINESS ADMINISTRATION
|License Application No. 01/01-5266]
COMINVEST OF HARTFORD, INC.

Application for License as a Small Business
Investment Company

An application for a license to operate
s & small business investment company
under the provisions of section 301(d) of
the Small Business Investment Act of
1958, as amended (15 U.S8.C. 661 et seq.),
has been filed by Cominvest of Hartford,
Inc. (applicant), with the Small Busi-
ness Administration (SBA) pursuant to
§ 107.102 of the SBA rules and regula-
tions governing small business invest-
ment companies (13 CFR 107.102
(1972)).

The officers and directors of the ap-
plicant are as follows:

Robert W. Beggs, Jr,, 221 Girard Avenue,
Hartford, OT 06105, President-Director.

Roger W. Broberg, 46 Lynwood Road, Storrs,
CT 08268, Searetary-Director,

Vernal R, Mendez, 68 Shipman Drive, Glas-
tonbury, CT 06083. Vice President-Genoral
Manager-Director,

Willam G. Erumm, Treasurer-Director. 6
Sawmill Road, Granby, CT 08035,

Antonio J. Soto, Director, 10 Beatrice Ave-
nue, Bloomfleld, CT 08002,

Glenda L. Copes, Director, 57 Sharon SBtroet,
Hurtford, OT 06112,

Milton L. Howard, Director, 21 Banbury
Lane, Bloomfield, CT 06002,

Robert E. Stevens, Director, Eeighley Pond
Road, Cobalt, CT 00414.

The applicant, a Connecticut corpora~
tion, with its principal place of business
located at 18 Asylum Street, Hartford,
CT 06103, will begin operations with
$300,119 of paid-in capital, consisting of
119 shares of common stock (Issued at
$1 a share and having all voting rights)
and 600 shares of nonvoting commaen
stock issued at $500 a share. Four direc-
tors will own 60 shares of

poration owns 10 percent or more of any
interest in the Bank.

Applicant will not concentrate its ip-
vestments in any particular industry,
According to the company’s stated in-
vestment policy, its investments will be
made solely in small business concerns
which will contribute to a well-balanced
national economy by facilitating owner-
ship in such concerns by persons whose
participation in the free enterprise Sys~-
tem is hampered because of social or
economic disadvantages.

Matters involved in SBA's considera-
tion of the applicant include the general
business reputation and character of the
proposed owners and management, and
the probability of successful operation
of the applicant under their manage-
ment, including adequate profitabilty
and financial soundness, in accordance
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with the Small Business Investment Act
and the SBA Rules and Regulations.

Any person may, not later than Feb-
ruary 21, 1973, submit to SBA written
comments on the proposed licensee. Any
such communication should be addressed
to the Associate Administrator for Op-
erations and Investment, Small Business
Administration, 1441 L Street NW,,
‘Washington, DC 20416.

A copy of this notice shall be published
in a newspaper of general circulation in
Hartford, Conn.

Dated: January 29, 1973,

Davin A, WoLLARD,
Associate Administrator jor
Operations and Investment.

[FR D0c.73-2210 Piled 2-5-73;8:45 am]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS

JANUARY 22, 1973,

The proceedings designated below are
assigned for hearing at 9:30 am., US.
Standard Time, at the Office of the Inter-
state Commerce Commission, Washing-
ton, D.C,, on the dates specified.

RoBERT L. OSWALD,
Secretary.

Hearing: February 27, 1973—No. MC 128762
(Sub-No. 2). P. L. Lawton, Inc., extension—
foodstulls,

Hearing: February 28, 1973—No. MC 123048
(Sub-No, 226). Diamond Transportation
System Inc., Racine, Wis, F. R. Publica-
tion: August 31, 1972, and amended by
letter dated December 22, 1072,

Hearing: March 5, 1873—No. MC-F-1167L.
Refiners & Terminal Corp.—~FPur-
chase—EKendrick Cartage Co,, F. R. Publica-
tion: October 4, 16732,

No. MC-F-11697. Gerson Transportation—
Purchase (Portion)—Watkins Motor Lines,
Ine., F. R. Publication: November 1, 1972,

No. MO-C-7950. Thomas R. Rocap, Charles
A. Biddinger, Jr,, Motor Cargo Transport
Corp., Gerson Transportation, s corpora-
tion, and Watkins Motor Lines, Inc.~—~In=-
vestigation of operations and revocation of
certificates.

[FR Do0.73-2250 Filed 2-5-73;8.45 am|]

[Notice 172]
ASSIGNMENT OF HEARINGS

Fepruany 1, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission, An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested. No
amendments will be entertained after the
date of this publication.

NOTICES

CORRECTION

FD-27218, George P. Baker, Richard C. Bond,
Jervis Langdon, Jr., and Wilard Wirts,
trustees of the property of Penn Central
Transportation Co., debtor, discontinu-
ance trains Nos. 441, 442, 440, and 490
boetween Boston and Framingbam, Mass,
PD-27222, George P. Baker, Richard OC.
Bond, Jervis Langdon, Jr., and Willard
Wirts, trustees of the property of Penn
Central Transportation Co., debtor, dis-
continuance trains Nos. 431 and 432 be-
tween Boston and Worcester, Mass, now
being assigned hearing March 26, 1973
(2 days and 1 night), at Boston, Mass,
March 28, 1973 (1 night) at Framingham,
Mass,, and March 20, 1073 (1 night), at
Worcester, Mass,, In a hearing room to be
Iater designated, instead of March 26, 1973
(2 days) at Boston, Mass,

[sEAL] RogserT L. OswaLD,
Secretary.
| FR D00.73-2254 Filed 2-5-73;8:45 am |

[Notice 173]
ASSIGNMENT OF HEARINGS
Fesruary 1, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested. No
amendments will be entertained after the
date of this publication.

MO 138143, Specialized Cartage, Inc, now be-
ing sassigned hearing March 8, 1073 (2
days), at Los Angeles, Calif,, in & hearing
room to be Iater designated.

MC 71450 Sub 20, O.N.C. Freight Systems, now
belng assigned hearing March 132, 1973 (1
week), at Los Angeles, Callf,, in a hearing
room to bo later designated.

MC 124766 Sub 97, Continental Contract
Carrier Corp., now being assigned hearing
March 8, 1073 (2 days), at Chicago, Il In
a hearing room to be later designated.

MC 20886 Sub 285, Dallas & Mavis For-

Co., Inc, now being assigned
hearing March 12, 1078 (1 week) at
Chicago, 111, in o hearing room to be {ater
designated.

MC-FC-73782, Beal's Express, Inc, Thur-
mont, Md., transferee, and Western Ex-
press, Inc,, Baltimore, Md., transferor, now
assigned February 13, 1973, at Washington,
D.C., s postponed to February 28, 1073, at
the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 120646 Sub 9, Bradley Freight Lines, Inc.,
continued to March 13, 1973, at-the Offices
of the Interstate Commerce Commission,
Washington, D.C.

MC 120616 Sub 2, A. V. Dedmon Trucking,
Ine,, now belng assigned hearing March 13,
1073 (1 day), ot Raleigh, N.C, in a hearing
room to be later designated,

MC 128273 Sub 130, Midwestern Express, Ine,
now assigned February 7, 1073, at Wash.
ington, D.O. s postponed Indefinitely,
[sEAL] RoBERT L. OswaLD,

Secrelary,

|FR Doc.73-2251 Filed 2-5-73;8:45 am)

[Notice 205)
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the

Motor Carrier Board of the Commission

t to sections 212(b), 206<a), 211,

312(b), and 410(g) of the Interstate

Commerce Act, and rules and regula-

tions prescribed thereunder (49 CFR
Part 1132) , appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ.
ment resulting from approval of the ap-
plication. As provided in the Commis-
sion’s special rules of practice any inter-
ested person may file a petition seeking
reconsideration of the following num-
bered proceedings on or before Febru-
ary 26, 1973. Pursuant to section 17(8) of
the Interstate Commerce Act, the filing
of such a petition will postpone the effec-
tive date of the order in that proceed-
ing pending its disposition. The matters
relied upon by petitioners must be speci-
fied in their petitions with particularity.

No. MC-FC-74090. By order of Janu-
ary 11, 1973, the Motor Carrier Board
approved the transfer to Rawson
Creamer, doing business as A-1 Moving
and Storage Co., Jacksonville, Fla, of
certificate No, MC-120473 (Sub-No. 1),
izsued January 28, 1970, to R. D. Allison,
doing business as Allison Transfer Co,
Jacksonville, Fla., authorizing the trans-
portation of used household goods be-
tween points in Hamilton, Columbis,
Baker, Nassau, Duval, Suwannee, Union,
Bradford, Clay, St. Johns, Alachula, Put-
nam, Flagler, Volusia, Orange, Seminole,
and Brevard Counties, Fla., restricted fo
the transportation of traffic having &
prior or subsequent movement in cons
tainers beyond the points authorized and
restricted to the performance of pickup
and delivery service in connection with
packing, erating, and containerization or
unpacking, uncrating, and decontainer
ization of such traffic. Sol H. Proctor,
2501 Gulf Life Tower, Jacksonville, Fia.
32207, applicants’ attorney.

No. MC-FC-74114. By order entered
January 10, 1973, the Motor Carrier
Board approved the transfer to Roger
Kumpf, doing business as Feed Trans-
port, Omaha, Nebr., of that portion of
the operating rights set forth in permit
No. MC-133737 (Sub-No. 1), issued by
the Commission August 20, 1972, @
Crawford Trucking Co., Inc., Omahs
Nebr., authorizing the transportation ‘?‘
feed and feed ingredients, from Omahd
Nebr., to Harlan, Denison, and Atlantic,
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Iown, under a continuing contract, or
contracts with Nixon & Co., of Omaha,
Nebr, Patrick E. Quinn, 605 South 14th
Street, Post Office Box 82028, Lincoln,
NE 68501, attorney for applicants.

No. MC-FC-74117. By order of Janu-
ary 11, 1973, the Motor Carrier Board
spproved the transfer to the Reliable
Warehouse Co., Beacon Falls, Conn., of
certificate of registration No. MC-99328
(Sub-No. 1) Issued May 11, 1965, to Albert
Chesnutis, doing business as Aetna Ex-
press, Beacon Falls, Conn., evidencing a
right to engage In transportation in in-
terstate commerce corresponding in
scope to motor common carrier certifi-
cate No. C-680, dated November 24, 1953,
issued by the Public Utilities Commission
of the State of Connecticut, William J.
Meuser, 81 Broad Street, Milford, CT.
06460, applicants’ attorney.

No. MC-FC-74143. By order of Janu-
ary 11, 1973, the Motor Carrier Board
approved the transfer to Suf-City Truck-
ing, Inc., Huntington Station, N.Y., of
certificate of registration No. MC-125893
(Sub-No. 2) issued November 10, 1971
to Direct Airport Service, Inc., Hunt-
Ington Station, N.Y., evidencing a right
o engage in transportation in interstate
commerce as described In certificate No.
8390 dated December 29, 1970, issued by
the Public Service Commission of New
York. Willlam J. Augello, Jr., 103 Fort
Salonga Road, Northport, NY 11768, at-
torney for applicants.

[sEAL) Rosert L. OswALD,
Secretary.

[FR D0c.73-2256 Filed 2-5-73:8:45 am]

[Notice 11]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

JANUARY 26, 1973,

The following are notices of filing of
Epplications * for temporary authority
inder section 210a(a) of the Interstate
Commerce Act provided for under the
hew rules of Ex Parte No, MC-67 (49
CFR, Part 1131), published in the Fep-
ERAL REo1STER, {ssue of April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an ap-
Plcation must be filed with the field
official named in the FeperalL REGISTER
publication, on or before February 21,
1973. One copy of such protests must be
ferved on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as to
the service which such protestant can
and will offer, and must consist of a
signed original and six (6) coples.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Commis-
&

‘Except ns otherwise specifically noted,
fach applicant states that there will be no
Mgnificant effect on the quality of the human

*nvironment result from approval of its
Application, s P
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slon, Washington, D.C., and also in field
office to which protests are to be trans-
mitted.

MoTOR CARRIERS OF PROPERTY

No. MC 109689 (Sub-No, 243 TA), filed
January 12, 1973. Applicant: W. S.
HATCH CO,, Office: 843 South 800 West;
Malil: Post Office Box 1825, Woods Cross,
Utah 84087, Salt Lake City, Utah 84110.
Applicant's representative: Mark K,
Boyle, 345 South State Street, Salt Lake
City, UT 84111. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Benzol chlorinated residual, in bulk, in
tank vehicles, from Henderson, Nev., to
Irwindale, Calif,, for 180 days. Support-
ing shipper: Specialty Organics, Inc.,
5263 North Fourth Street, Irwindale, CA
91706 (Joseph Seruto, president). Send
protests to: Distriet Supervisor Lyle D.
Helfer, Bureau of Operations, Interstate
Commerce Commission, 5239 Federal
Building, 125 South State Streef, Salt
Lake City, UT 84111,

No. MC 113908 (Sub-No. 251 TA), filed
January 8, 1973. Applicant: ERICKSON
TRANSPORT CORPORATION, Post Of -
fice Box 3180, Glenstone Station, 2105
East Dale Street, Springfield, MO 65804,
Applicant's representative: B. B. White-
head (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Beverage spirits (except
brandy and wine), in bulk, in tank ve-
hicles, from Lake Alfred, Fla., to Linden,
N.J., refused and rejected shipments on
return, for 180 days. Supporting shipper:
Florida Distillers Co,, Lake Alfred, Fla.
Send protests to: John V. Barry, District
Supervisor, Inferstate Commerce Com-
mission, Bureau of Operations, 600 Fed-
eral Office Buflding, 911 Walnut Street,
Kansas City, MO 64106,

No. MC 113908 (Sub-No. 253 TA), filed
January 11, 1973, Applicant: ERICKSON
TRANSPORT CORPORATION, 2105
East Dale Street, Post Office Box 3108,
Glenstone Station, Springfleld, MO
65804. Applicant’s representative: B. B.
Whitehead (same address as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid animal feed
additive, in bulk, in tank vehicles, from
Louisville, Ky., to Frankfort, Seaford,
Milford, and Delmar, Del.,, Berlin, Kings
Creek, Princess Anne, and Snow Hill,
Md., for 180 days. Supporting shipper:
Diamond Shamrock Chemical Co., Nopco
Chemical Division, Louisville, Ky. Send
protests to: John V. Barry, District Sup-
ervisor, Bureau of Operations, Interstate
Commerce Commission, 600 Federal Of-
fice Building, 911 Walnut Street, Kansas
City, MO 64108,

No. MC 117322 (Sub-No, 8 TA), filed
January 15, 1973. Applicant: LESTER
NOVOTNY, doing business as CHAT-
FIELD TRUCKING, RFD No, 2, Chat-
field, Minn, 55923. Applicant’s represen-
tative: Andrew R. Clark, 1000 First Na-
tional Bank Building, Minneapolis, Minn.

3439

55402, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, from Albert Lea, Minn,, to Chi-
cago, Ill, for 180 days. Supporting ship-
per: On-Cor Frozen Foods, Inc., 1227
West Fulton Street, Chicago, IL 60607.
Send protests to: A. N, Spath, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 448 Fed-
eral Bullding and U.S. courthouse, 110
South Fourth Street, Minneapolis, MN
556401.

No. MC 126736 (Sub-No. 63 TA), filed
January 16, 1973, Applicant: PETRO-
LEUM CARRIER CORPORATION OF
FLORIDA, Post Office Box 5809, 32207,
6000 Powers Avenue, 32217, Jacksonville,
FL. Applicant’s representative: Martin
Sack, Jr., Gulf Life Tower, Jacksonville,
Fla, 32207. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Sul-
phate of alumina, from Jacksonville,
Fla., to Clyattville and Brunswick, Ga.,
for 180 days. Supporting shipper: Citles
Service Co,, Citles Service Building, 3445
Peachtree Road NE., Atlanta, GA. Send
protests to: District Supervisor G. H.
Fauss, Jr., Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
;00 West Bay Street, Jacksonville, FL

2202,

[5EAL] Rosert L, OswaLp,
Secretary.

[FR Do0.73-2252 Piled 2-5-73:8:45 am|

[Notice 12]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Janvary 31, 1973.

The following are notices of flling of
applications* for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-87 (49
CFR Part 1131), published in the Fep-
ERAL REocisTer, issue of April 27, 1965,
effective July 1, 1965. These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FeoEraL REGISTER
publication, on or before February 21,
1973. One copy of such protests must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application Is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

*Excopt as otherwlse specifically noted,
ench applicant states that there will be no
significant effect on the quality of the hu-
man environment resulting from approval
of 1ts application,
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No. MC 2202 (Sub-No. 432 TA), filed
January 19, 1973. Applicant: ROAD-
WAY EXPRESS, INC., Post Office Box
471, 1077 George Boulevard, Akron, OH
44309, Applicant’s representative: James
W. Connor (same address as above) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi~
ties, except those of unususl value, classes
A and B explosives, household goods as
defined by the Commission, commodi-
ties in bulk and those requiring special
equipment, serving Akron and Lititz, Pa.,
and Newark, Del, as off-route points,
for 180 days. Note: Applicant states it
will tack with lead certificate MC-2202
and all subs thereto, and will affect in-
terchange at g1l points served. Support-
ing shippers: D. H. Ford Leather Co.,
Inc., Akron, Pa, 17501; Woodstream
Corp., Lititz, Pa. 17543; Curtis Paper Co.,
Newark, Del. 19711. Send protests to:
Franklin D. Bail, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 181 Federal Office
Building, 1240 East Ninth Street, Cleve-
land, OH 44199.

No. MC 14702 (Sub-No, 47 TA), filed
January 17, 1973. Applicant: OHIO
FAST FREIGHT, INC., Post Office Box
808, 300 Liberty Road, Warren, OH
44482, Applicant's representative: Paul F.
Beery, 88 East Broad Street, Columbus,
OH 43215. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Elec-
trical wiring harnesses, and equipment,
materials, and supplies used in the man-
ufacture of eleotrical wiring harnesses,
except commodities in bulk, between the
plantsites of General Motors Corp.,
Packard Electric Division, at Warren,
Ohio, on the one hand, and, on the other,
the plantsite of General Motors Corp.,
Packard Electric Division, at the new
Clinton Industrial Park near Clinton,
Miss,, for 180 days. Supporting shipper:
Packard Electric, Post Office Box 431,
Warren, OH 44482, Send protesis to:
Franklin D. Bail, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 181 Federal Office
Bullding, 1240 East Ninth Street, Cleve-
land, OH 44199.

No. MC 41951 (Sub-No. 16 TA), filed
January 22, 1973. Applicant: WHEAT-
LEY TRUCKING, INC., Post Office Box
458, 125 Brohawn Avenue, Cambridge,
MD 21613. Applicant's representative:
Marion L. Wheatley, Jr. (same address
as above). Authority sought to operate as
a commaon carrier, by motor vehicle, over
frregular routes, transporting: Food-
stufls, except frozen and cold pack, from
Cambridge, Md., to Plymouth, Ind., for
180 days. Supporting shipper: RJR
Foods, Inc., Cambridge, Md. Send pro-
tests to: Robert D. Caldwe!l, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 12th
Street and Constitution Avenue NW,,
Washington, D.C. 20423.

No. MC 110563 (Sub-No. 100 TA), filed
January 19, 1973. Applicant: COLDWAY

NOTICES

FOOD EXPRESS, INC,, 113 North Ohio
Avenue, Post Office Box 747, Ohio Build-
ing, Sidney, OH 45365. Applicant’s repre-
sentative: John L. Maurer (same address
as above) , Authority sought to operate as
& common carrier, by motor vehicle, over
frregular routes, transporiing: Meats,
meat products, meat byproducts, and ar-
ticles distributed by meat packinghouses
(except hides and commodities in bulk),
as described in sections A and C of Ap~
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 MCC 209
and 766, from Hastings, Nebr., to points
in New York, Connectiout, Delaware, New
Jersey, Ohio, Pennsylvania, District of
Columbia, Maryland, Massachusetts,
Rhode Island, Virginia, Michigan, and
Illinois, for 180 days. Supporting ship-
per: French Brand Distributors, Inc., 219
West Second Street, Hastings, NE 68001.
Send protests to: Keith D. Warner, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 313
Federal Office Building, 235 Summit
Street, Toledo, OH 43604.

No. MC 110659 (Sub-No. 17 TA), filed
January 18, 1973. Applicant: COMMER-
CIAL CARRIERS, INC., 975 Virginia
Street West, Box 6743, Charleston, WV
25302. Applicant's representative: John
M. Friedman, 2030 Putnam Avenue, Hur-
ricane, WV 25526. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Common window glass, in boxes or
crates, from Charleston, W. Va,, to points
in the Lower Peninsula of Michigan, ex-
cept Detroit and points in the Detroit,
Mich., commercial zone, for 180 days.
Supporting shipper: Libbey-Owens-Ford
Co., 811 Madison Avenue, Toledo, Ohlo,
Attention: Paul L. Wendt, Assistant Di-
rector of Traffic. Send protests to: H. R.
White, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 3108 Federal Office Building,
500 Quarrier Street, Charleston, WV
25301.

No. MC 114004 (Sub-No. 123 TA) (Cor-
rection), filed January 4, 1973, published
in the PEogrAL REGISTER January 26, 1873,
corrected and republished in part as cor-
rected this issue. Applicant: CHANDLER
TRAILER CONVOY, INC. 8828 New
Benton Highway, Post Office Box 1715,
72203, Little Rock, AR 77209. Nore: The
purpose of this partial republication Is
to show the correct authority sought as
common carrier, in lieu of contract car-
rier. The rest of the application remains
the same,

No. MC 114552 (Sub-No. 73 TA), filed
January 22, 1973. Applicant: SENN
TRUCKING COMPANY, Post Office Box
333, Newberry, SC 20108. Applicant's
representative: Frank A. Graham, Jr.,
707 Security Federal Bullding, Columbia,
8C 20201. Authority sought to operate
as a common carrier, by motor vehicle,
over firregular routes, transporting:

points on and west of U.S. Highway No.
21 in North Carolina and, on and west

of U.S. Highway No. 220 in Virginia, for
180 days. Supporting shipper: Interna-
tional Paper Co., Post Office Box 3233,
Mobile, AL. Send protests to: E. E
Strotheid, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 300 Columbia Buillding, 1200
Main Street, Columbia, SC 29201.

No. MC 114807 (Sub-No. 104 TA) , filed
January 22, 1973, Applicant: WHIT-
FIELD TANK LINES, INC, 300-316
North Clark Road (Post Office Drawer
9897), El Paso, TX T9989. Applicant’s
representative: J. E. Gallegos, 215 Lin-
coln Avenue, Santa Fe, NM 87501. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Jef fuel, in bulk,
in tank vehicles, from Monument,
N. Mex., to0 Reese Air Force Base near
Lubbock, Tex., for 150 days. Supporting
shipper: Vearle A. Allen, Manager,
Transportation Department, Famariss
0il and Refining Co., Monument, N. Mex.
Bend protests to: Haskell E. Ballard, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Box
?4395. Herring Plaza, Amarillo, TX

9101,

No. MC 121434 (Sub-No. 2 TA), filed
January 10, 1973. Applicant: TURCO'S
REFRIGERATED DELIVERY BSERV-
ICE, INC., Post Office Box 67, Mahopat
Avenue, Amawalk, NY 10501, Applicant's
representative: Morris Honig, 150 Broad-
way, New York NY 10038 Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fresh and frozen meals
and meat products, cured cooked, and
smoked meat products, from Tily
Foster, N.Y., to points in Nassau, Sul-
folk, Westchester, Dutchess, Columbia,
Putnam, Rockiand, Orange, Sullivan,
Ulster, and Greene Counties, N.Y., and
New York, N.Y., for 180 days. Support-
ing shipper: California Meat Co. Inc.
3055 East 44th Street, Los Angeles, CA
90058, Attention: Stuart F. Jaguay.
Send protests to: Stephen P. Tomany,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
26 Federal Plaza, Room 1807, New York,
NY 10007.

No. MC 123885 (Sub-No. 11 TA), filed
January 18, 1973. Applicant: C AND R
TRANSFER CO., 1315 West Blackhawk,
Sioux Falls, SD 57104. Applicant’s rep-
resentative: James W, Olson, 506 West
Boulevard, Rapid City, SD 57701. Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Treated and un-
treated posts, poles, pilings and umber,
from Whitewood, S. Dak., to points in
Wisconsin, Hlinois, and Detroit, Mich,,
for 180 days. Supporting shipper: White-
wood Post & Pole, Whitewood, S. Dak.
57793, Glen Westberg, President. Scnd
protests to: J. L. Hammond, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 369,
Federal Building, Plerre, 8. Dak. 57501

No. MC 125097 (Sub-No. 4 TA), filed
January 19, 1973. Applicant: L. C.
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FOESCH, dolng business as FOESCH
TRANSFER LINE, Post Office Box 434,
Shawano, WI 54166. Applicant’s repre-
entative: John D, Varda, 121 South
pinskney Street, Madison, WI 53703. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over {rréegular
routes, transporting: Pallets, crates and
box shook, from Shawano, Wis., to Crys-
1al Falls and East Jordan, Mich,, for 180
days. Supporting shipper: Hotz Mfg. Co.,
Post Office Box 110, Shawano, WI 54166
(A, J. Osborn, General Manager) . Send
protests to: Distriet Supervisor John E.
Ryden, Bureau of Operations, Interstate
Commerce Commission, 135 West Wells
Street, Room 807, Milwaukee, WI 53203.

No, MC 126111 (Sub-No. 4 TA), filed
January 19, 1973. Applicant: LYLE W.
SCHAETZEL, doing business as
SCHAETZEL TRUCKING COMPANY,
2436 Algoma Boulevard, Oshkosh, WI
54001, Applicant’s representative: Wil-
liam C. Dineen, 412 Empire Building, 710
North Plankinton Avenue, Milwaukee,
WI 53203. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Sweet-
ened condensed milk, in bulk in tank
vehicles, from Fond du Lac, Wis,, to At-
Ianta, Ga., for the account of Galloway-
West Co., a division of the Borden Co,,
Inc., for 180 days. Supporting shipper:
Galloway-West Co., Post Office Box 987,
Fond du Lac, Wis. 54035 (A. J. Wirkus,
Traffic Manager). Send protests to: Dis-
trict Supervisor John E. Ryden, Bureau
of Operations, Interstate Commerce
Commissfon, 135 West Wells Street,
Room 807, Milwaukee, WI 53203,

No. MC 126276 (Sub-No. 74 TA), filed
January 22, 1973. Applicant: FAST
MOTOR SERVICE, INC., 12855 Ponder-
osa Drive, Palos Heights, TL 60463, Ap-
plicant’s representative: James C. Hard-
man, 127 North Dearborn Street, Chi-
cago, IL 60602, Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Fider drums, cores, tubes, and parts
thereof, from Van Wert, Ohio, to points
in Illinofs, Indiana, Michigan, Kentucky,
Missourl, Pennsylvania, West Virginia,
and Wisconsin, for 180 days. Support-
ing shipper: David Kelly, Region Traffic
Manager, Continental Can Co., 150 South
Wacker Drive, Chicago, IL 60056. Send
protests to: Robert G. Anderson, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, Everett
McKinley Dirksen Building, 219 South
Dearborn Street, Room 1086, Chicago,
IL 60604,

No. MC 126276 (Sub-No, 75 TA), filed
January 15, 1073, Applicant: FAST
MOTOR SERVICE, INC., 12855 Ponder-
056 Drive, Palos Heights, IL 60463, Ap-
nlicant’s representative; James C. Hard-
man, 127 West Dearborn Street, Suite
1133, Chicago, IL 60602. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Metal container and metal
tontainer ends, from Shoreham, Mich.,
o Erle and North East, Pa., for 180

days. Supporting shipper: Attention:

NOTICES

David G. Kelley, Regional Traflic Man-
ager, Continental Can Co., 150 South
Wacker Drive, Chicago, IL 60606. Send
protests to: Robert G, Anderson, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Ever-
ett McKinley Dirksen Building, 219 South
Dearborn Street, Room 1086, Chicago, IL
60604.

No. MC 126514 (Sub-No. 40 TA), filed
January 18, 1973. Applicant: SCHAEF-
FER TRUCKING, INC, 5200 West
Bethany Home Road, Glendale, AZ 85301,
Applicant's representative: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
NJ 07306, Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Cosmet-
ics, toilet preparations, perfume and
soap (except in bulk) and materials and
supplies used in the distribution and sale
thereof, from Mountaintop, Pa., to Den-
ver, Colo., for 180 days. Supporting ship-
per: Dana Perfumes Corp., Crestwood
Park, Mountaintop, Pa, 18707, Send pro-
tests to: Andrew V. Baylor, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 3427 Fed-
eral Building, 230 North First Avenue,
Phoenix, AZ 85025.

No, MC 128543 (Sub-No. 8 TA), filed
January 19, 1973. Applicant: CRESCO
LINES, INC,, 13900 South Keeler Avenue,
Crestwood, IL 60445, Applicant’s repre-
sentative: Edward G. Bazelon, 39 South
La Salle Street, Chicago, IL 60603. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Pipe and pipe
fittings, shapes, forms and strips, from
the plantsite and warehouse facilities of
Allled Tube & Conduit Corp., at Balti-
more, Md,, to points in Alabama, Con-
necticut, Delaware, Florida, Georgia,
Kentucky, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, North Carolina, Ohio, Pennsyl-
vania, Rhode Island, South Carolina,
Tennessee, Vermont, West Virginia, and
the District of Columbia; and (2) pipe
and pipe fittings, and steel, from points
in Maryland, Ohio, Pennsylvania, and
West Virginia to the plantsite and ware-
house facilitles of Allied Tube & Conduit
Corp. at Baltimore, Md., for 180 days.
Supporting shipper: Anthony M. San-
tone, Director of Traffic, Alled Tube &
Conduit Corp., Harvey, Ill. Send protests
to: Robert G. Anderson, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Bullding, 219 South Dearborn
Street, Room 1086, Chicago, IL 60604,

No. MC 128862 (Sub-No. 14 TA), filed
January 18, 1973. Applicant: B, J, CECIL
TRUCKING, INC. Post Office Box C,
Claypool, AZ 85532. Authority sought to
operate as 8 common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fertilizer, in bulk, from Fabens, El
Paso, and Canutillo, Tex,, to Marlcopa,
Ariz,, and Blythe, Calif, for 180 days.
Supporting shipper: Chemical Producers
Corp,, 6854 Market, El Paso, TX 78915,
Send protests to: Andrew V. Baylor, Dis-
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trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 3427
Federal Bullding, 230 North First Ave-
nue, Phoenix, AZ 85025.

No, MC 129615 (Sub-No. 13 TA) (Cor-
rection), filled December 5, 1972, pub-
lished in the FeperaL RecISTER January
16, 1973, corrected and republished in
part as corrected this issue, Applicant:
AMERICAN INTERNATIONAL DRIVE-
AWAY, INC. 2000 West 16th Street,
Long Beach, CA 90813. Applicant's rep-
resentative: E. D. Helmer (same address
as above). Nore: The purpose of this
partial republication is to show the cor-
rect MC No. 129615, in lieu of MC 120615,
The rest of the application remains the
same,

No. MC 135875 (Sub-No. 2 TA), filed
January 19, 1973. Applicant: CLARENCE
R. BERGER, 651 80th Avenue NE., Min-
neapolis, MN 55432. Applicant's repre-
sentative: Earl Hacking, 503 11th Avenue
South, Minneapolis, MN 56415. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages, in con-
tainers, from (1) Milwaukee, Wis., to
Minneapolis, Minn.; and (2) from Mil-
waoukee, Wis,, to Stillwater, Minn,, for
180 days. Supporting shippers: Rex Dis-
tributing, Inc., Minneapolls, Minn.;
Stillwater Distributing, Inc., Stillwater,
Minn, Send protests to: District Super-
visor, Raymond T. Jones, Interstate Com-
merce Commission, Bureau of Opera-
tions, 448 Federal Building, 110 South
Fourth Street, Minneapolis, MN 55401,

No. MC-138180 (Sub-No. 1 TA), filed
January 18, 1973. Applicant: DARCI
TRUCKING, INC,, 3137 East North Ave-
nue, Fresno, CA 93725, Applicant's rep-
resentative: Donald Murchison, Suite
400 Glendale Federal Building, 9454
Wilshire Boulevard, Beverly Hills, CA
980212, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Aquar-
fums, accessories and supplies, from
points in Los Angeles and Santa Clara
Counties, Calif.,, to points In Arizona,
Colorado, Idaho, Montana, New Mexico,
Oregon, Utah, Washington, and Wyo-
ming, for 180 days. Supporting shipper:
Metaframe Pacific Corp., & Mattel Co.,
355 West Carob Street, Compton, CA
90220. Send protests to: Claud W.
Reeves, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 450 Golden Gate Avenue, Box
36004, San Francisco, CA 94102,

No. MC 138230 (Sub-No. 1 TA) Cor-
rection), ‘filed December 5, 1972, pub-
lished in the FeperaL REGISTER Jan-
uary 17, 1973, corrected and republished
in part as corrected this issue. Applicant;
CYNTHIA 8. TRAYNER, doing business
as DICK TRAYNER AND SONS
TRUCKING, Wauregan Road, Canter-
bury, Conn. 06331, Applicant's repre-
sentative: John E. Fay, 342 North Main
Street, West Hartford, CT 06117. Nors:
The purpose of this partial republication
is to add the Sub-No. MC 138230 (Sub-
No. 1 TA). The rest of the notice re-
mains the same,
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No. MC 138258 TA, filed December 15,
1072. Applicant: JAMES D. WILCOX,
201 Depot Street, Boone, NC 28607, Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: Electrical parts
and components having & prior or sub-
sequent movement by air, between Lan-
sing and/or Boone, N.C., and the Tri-
City Airport at or near Blountville,
Tenn., for 180 days. Supporting shippers:
Sprague Electric Co., Lansing, N.C.
28643: TRW/IRC Fixed Resistors, Post
Office Box 393, Boone, NC 28607. Send
protests to: Frank H. Walt, Jr,, Bureau
of Operations, Interstate Commerce
Commission, 316 East Morehead Street,
Suite 417, BSR Building, Charlotte, NC
28202,

No. MC 138295 TA (Correction), filed
January 5, 1973, published in the FEDERAL
RecisTER January 23, 1973, corrected and
republished in part as corrected this
issue. Applicant: CYCLONE TRANS-
PORT, INC.. 104 Black Hawk BStreet,
Reinbeck, TA 50669. Applicant's repre-
sentative: Larry D. Knox, Ninth Floor,

NOTICES

Hubbell Building, Des Moines, Iowa
50300. Nore: The purpose of this partial
republication is to set forth in Part (3)
the correct origin point as Grundy Cen-
ter, Towa, In lieu of Grundy Center, Nev.,
shown in error in previous publication.
The rest of the application remains the
same.

Moror CARRIERS OF PASSENGERS

No. MC 138316 TA, filed January 15,
1973. Applicant: FRANCISCO GAZRES,
doing business as EL PASO-LOS ANGE-
LES TRAVEL AGENCY, 10449 Macki-
naw Street, El1 Paso, TX 79924. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: Passengers and their bag-
gage, between El Paso, Tex., and Los
Angeles, Calif,, over Interstate Highway
10, serving no intermediate points, for
180 days. Supporting shippers: Roberto
Villalba, Bobolink Way, El Paso, Tex.
79922; Eleuterio Casas Perez, 6263 East
Yandell Drive, El Paso, TX 70905; Bruno
V. Torres, 8957 Mount Etna Street, El
Paso, TX 79904; Carmen Ramirez, 3728
Truman Avenue, El Paso, TX 79930. Send
protests to: Haskell E. Ballard, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Box H-
4395 Herring Plaza, Amarillo, TX 79101,

By the Commission.

[sEAL) Rosenrt L. OsWALD,
Secretary.

[FR Doc.73-2253 Filed 2-5-73;8:45 am]

[Notice 204)
MOTOR CARRIER TRANSFER
PROCEEDINGS
FesrUARY 1, 1973,

Application filed for temporary au-
thority under section 210a(b) in connec-
tion with transfer application under sec-
tion 212(b) and Transfer Rules, 49 CFR
Part 1132:

No. MC-FC-74264. By application filed
January 29, 1873, VALLEY TRANSIT
CORP., 9001 West 79th Place, Justice, IL
60458, seeks temporary authority to leass
the operating rights of WEST SUBUR-
BAN TRANSIT LINES, INC., 600 East
8t. Charles Road, Post Office Box 227,
Lombard, IL, under section 210a(h). The
transfer to VALLEY TRANSIT CORP,
of the operating rights of WEST SUB-
URBAN TRANSIT LINES, INC, is
presently pending.

By the Commission.

[sEAL] Roserr L. OswWALD,
Secretary.

[FR Doc.73-2355 Piled 2-5-73;8:45 am]
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Tilte 31—Money and Finance: Treasury 1943, June 1 through September 1, 1953,
CHAPTER II—FISCAL SERVICE, DEPART- October 1 through November 1, 1953,

MENT OF THE TREASU June 1 through November 1, 1965, and
SUBCHAPTER B—BUREAU OF THE PUBLIC June 1 through November 1, 1966. Ac-
DEBT cordingly, the tables to Department Cir-

PART 316—OFFERING OF U.S. SAVINGS cular No. 653, Eighth Revision, dated
BONDS, SERIES E December 12, 1969, as amended (31 CFR

Redeription Values and Investment Yields ~ Eart 319), axe hereby sipplemented by
e o o its supplecnt 44 D additicnof Tebies' S-X, 324, 83:4,

to show the redemption values and 76-A, and 78-A, as set forth below.

estm ie for t Xt ex-
investment ylelds for the next Dated: January 18, 1973,
tended maturity period for U.S. Sav-
ings Bonds of Series E bearing issue [sEaL] Jonn K. CARLOCK,
dates of June 1 through November 1, Fiscal Assistant Secretary.
TABLE 8 A
BONDS BEARING ISSUE DATES FROM JUNE 1 THROUGH NOVEMBER 1 19431
PN PHAER. .« v vr v or i er v ainantasnssar i $18.75 K750 5.0 175,00 50,00 Approximate investment yleld
Denamination. 2. &0.00 100,00 500,00  1,000.00 {annmal percentage rate)
A From (3) From
heginning of  begianing of (4) From
1) Redemption values during each half-year period third extended each halt-year beginnlog of
Period alter second extendod maturity (walues Increase on first day of pe shown) msturity period 10 ench half-yowr
(beginning 30 yrars after issuc date) S period to begloning of period to
3 = bLeginning of  next half-yesr third extended
THIRD EXTENDED MATURITY PERIOD each hall-year preriod maturity
. per
Percent Percent Percent
30y BT S T (6/1/78) $53 42 SI0A 84 N3 08 §1068 40 $130. 9 am 5,50 5 .50
Mlolyear .. ...cooveves AP SR s Y (12/1/38) M. S 100,78 20, 58 1007, %0 2195, 60 5% 5.50 50
L o (0/1/54) 55,10 125 225. 60 128 ™ 25600 550 A5 50 AN
135 00 2 FOUMR o coancinsrrerr st ssaga s e seedsan s aea e {1 7 95 115 %0 =% 11, 0 2315 0 550 54 8,50
200 205 YOUIR e re s tasana st ee st ey (o .54 119,08 23518 119, 50 251,00 5.50 anl 5 M
R T T B L e L R ety aoN Swe (12/1/75) 01,18 122,38 21072 1223, %0 2470 5.5 5.4 5%
s yonars iy SNSRI T ¥y LV 125. 72 23514 1357, 20 514, 0 5. 50 A 50 58
S LOA YOS e iaae L ST oo # Aa s LUER AL R (12/1776) 0.5 120, 15 25530 130180 2553 0 5.50 5,51 5.5
ALORM YORIR e nascnnannn T OOVRALAR AT o, 37 BT 20,48 1327, 40 WA = 550 518 5 %
4 WS yoan. . ... i ransss : 27 05 19 136,35 770 130, 50 Yoronl 5.50 551 58
BLOSI POAMR o esivrrrrrrnannen -t ' 0.9 140, 14 250, 28 1401, 40 2502, %) 5% 5,51 5.0
545 Lo 6 yoars. .. 74.00 LN PEN 00 1440. 0 2580, 00 5. 50 AS0 5.5
$to Gl yoars. ... 73.08 7, 9% 200, 2 W W 2050, 20 5% 50 5,560
BAE Lo T YOS e rrrrrrrrrans A 76.01 152. 02 304, 04 1520, 20 304010 5 50 5,50 5.30
DR L2 B e T . (o TR0 154, 20 L0 1562, 00 31240 5.5 5.5t 5.9
Tis to N years.. 8. 25 100, 50 .00 1005, 0 3210, 00 5,50 54s 550
8 10 815 years... 8.6 104,00 3IN %0 1040, 00 28, 00 550 5.51 8.5
$14 10 0 yoars .. . BT o4 IS 1004, 40 3388 &0 5.8 b0 800
910014 yoars .. .. (0/1/ 57,06 17410 M 1741 00 M2 5.50 5.51 6.01
IO 10 yonrs, ..o ovainnieoiaanas d . 2V LU ) 178 %0 357. %0 17%. 0 357800 58 5.50 5, 60
THIRD EXTE
T SIS OO R TS St i Nad sk sy AWK n.n 15382 NT.64 1538.20 37040 BEB0 icicreescasinrenes
1 This table does not spply if the prevalling rate for Secies E bonds being jxvped at 1 Yicld on purchase price from issuo date to third extendod maturity dato is 151
the time the second extension begtns fs different from 5.60 percent. peroent.
} Month, day, sod year on which issues of June 1, 145, enter each period, For
subsoquent st months add the appropate number of months.
TABLE 32 A
BONDS BEARING ISSUE DATES FROM JUNE 1| THROUGH SEPTEMBER 1, 1963
Tome price. .. oooooiaann e evseeeresesessssnsnyaereee WIBS.  $37.50° 915,00 $150.00 $375.09 $50.00  #7,500 Approximate investiment yleld
Denomination. ... ... . PESEL ll HEREAT. e VAN =.0 5.0 100,00 200.00 500.00 1, 000,00 10, 000 (annual percentage mte)
. & From (3) From 4) From
beginning of  begluning of twu.hml.'n:,“[
1) Redemnption velues during each half-year period #OO0L eack hall- each hall-
Perlod alter extended maturity (beginning 19 years (valises increase on first day of period shown) oxtanded yoar period year poriod
8 months after issue date) ey maturity period to beginnlug to secona
SECOND EXTENDED MATURITY PERIOD to b of neat extended
of each hall- half-year maturity
year period ¥
FPeroent Pereent Pereend
First Myyear. . ... 2 T3 £0. 05 FR10 SN ML §8.00 $1662 00 S §15620 0.0 545 ."-.'1-0
Mtol yoar. . (/173 40,12 0. 160, 43 0. 96 B 1604, 50 16048 548 5.5 '5 W
110 1}4 yoars (2/1/74 4.3 B2 40 104,02 q20. %4 24, 00 1640, 20 10402 5,61 5.48 o %0
134 to 2 yean (8/1/74 4234 8,72 190 4 Y38 &8 7. 20 1604, 40 10044 5.50 652 -X«_"
2 to 234 yonrs (2/1/75 4.5 k7.0 157412 S 24 K70, 60 17410 17412 &30 47 530
214 to 3 yoars (8/1/75 T2 M40 1TRRS 357,70 BM.40 ITERED 1TSS 50 5,50 5,50
3 to 34 yoars (2/1/70) “ 21,90 3.8 WL 9.0 1538, 00 15350 5, 650 553 E‘ -'-’3
314 to 4 years 8/1/76) .22 Mo 188,88 W76 4. 40 1558, 80 15588 5,50 5,46 5.0
4 to 434 yenrs 277 48, 51 w.m 104, 04 388, 08 970, 20 1940, 40 104 b, o0 5,52 5~;‘J
434 80 5 years W1/77) 4, W70 140 WK WL 1994, 00 19940 5.50 o, 50 a9
SOMIS YOO . ciiiiinnn - L2/T8) 5,22 102 44 204 400,76 1024 40 2048, S0 5.50 5 5.50
BI IO 0 YORS, i .- (R/1/78) 5203 106,20 21052 42,04 100260 206,20 21062 5.50 (4] 4 50
B0 BV YOArE, oo eeciiiiinnnn . 2N 5408 I0R 16 21632 43264 108160 2163 oW 550 6.47 6. 20
BYE L0 T YOAIS, oo rerrreeesssssaan 8/1/T9) @56 11112 224 48 1L 22240 224 550 551 6. 50
TR0 THE VOIS e iiinnne go/mam 57,00 11418 208,36 450,72 14L SO 2258, 00 poeat 5.50 550 58
TIGLO S YOUIN. v v vvrrrrecssnsnse 8/1/80) 58, @5 N ZI. A $00.28 117420 Z340. 40 LUAA A 50 540 550
B0 BI YOIIR v vvvve s arrssssnainn AX1/50 o0, 7 120, 64 241,08 452,16 120540 2410. %0 4108 5,50 b.51 5<?°
814 00D YORTE . eeaearasrasrmesenssns (8/1/81) SLUS 12X 86 MT.TZ 45 120860 MW M2 4,50 549 5. 50
D10 UM YOOIS. o cvcannnrmrmrmescons () /52) 62,68 127, 26 204,52 500,04 127060 2545, 20 WALZ 5,50 5.50 8.50
944 to 10 years smnm 6538 19070 20L52 . 5204 130,00 MIA0 S 550 5.51 551
SECON EXTENDED MATURITY ALUE
(29 yoars and § months from issue date). .. (2/1/83) €718 13436 MATZ ST.M 3B 28720 26872 BEDD asiiiiisnsssuseynsaveseereeoes? .
1 Tl table does not apply if the provalling rate for Beriea E bonds belng tssued subwequent bsue month add the appropriste number of months. -
at the time the second extonsion bagins is different from 5.80 percent. 3 Yield on purchase price from. issus date to second extonded maturity dato s

1 Month, day, and yoor on which issues of June I, 1963, enter each period. For 4.35 percent,
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TABLE 33 A
BONDS BEARING ISSUE DATES FROM OCTOBER 1 THROUGH NOVEMBER 1, 1983
ol L e LSS AR m.n $37.50 £75.00 §150.00 - $375.00 §750.00 57,800 Approxhuate investmont yield
DI i e e e e gl A S SRS .00 50.00 100.00 200.00 .,  500.00 1,000.00 10, 000 (nnnual percentago rate)
(1) Redemption values during esch half-yeur period (2) Fram begin- (3) From bogin- (4) From begine
(valtes on first doy of period shown) ning of second  nlng of cach ning of each
Perlod after ahndﬂl maturity —_— —umd«i half-yoar perigd haif-year porfod
(boginning 19 years § months after huo dnte) maturity period to beginning of  to second
SECOND EXTENDED MATURITY PERIOD 10 beginning of next holf-year extonded
mrh half- I‘mr period maturity
FPereent Prreent FPeroent
First Myvar. ... £, 35 F570 $157.40  BI4N0 S50 1574, 00 457 oo A4 A. 50
MKtold X 40 4 Lo 6L 72 XA A SO, &0 1617, 20 1072 &® A4 550
1to 1) years. ... 4154 K1, (8 10610 o K, s 1641, (0 16010 L% A5 A 50
135 to 2 youra.. 49.m kS, 38 1770 ML 82 3535 N0 1707, o 17050 s 545 0. &0
41 % .72 175, 44 J0, 8% X720 1754, 40 17544 &M 652 &8
45,07 o014 150 28 S, 04 "n. 40 1802 =) 15008 5.0 6% oS0
460 e ISS ™M 548 V25 0 1852, 40 Lo Mo b48 b o
.55 08,10 190 22 &0, 04 5. 0 1A, 20 10ea2 500 5.5 b 50
48 VLS 145, 50 E R Y77 S0 155, 0 10858 5o 548 3,50
bo 23 100, 40 200, 12 JOL 84 1004 00 2008, X 20002 450 040 A 50
&1, 61 100,22 N 41188 1032, W0 2054, 40 20044 550 550 &350
53 100, 00 2212 4242 1000, N0 20, % nnz 550 A5 550
.0 108 08 217, 9% 43502 108 S0 2179, 60 nne & 50 & 51 5 50
5, 60 1L &8 TZX. 47,92 1N10.% 22, pas ) AN 5.50 8. 50
b7. 53 115 06 220,12 46024 1130,00 2301. %0 202 a5 540 b, 50
&1 118,22 pa 4728 1Ny pe N ) LM 550 5 52 &, 50
o 74 12048 por 485,02 124 %0 M2, 00 M a5 5,50 560
w.a 82 24004 490.28 1M 0 2400, 40 24004 5 50 5.48 5,60
o412 1254 56,44 ML 1282 0 2504, f0 8 & 0 552 551
: - (121 (8 1HL9s b= B 8502 1% 2645, 00 0350 & W 540 L% 1)
SECO R!TEVD!'.D MATURITY VALUE ¢
years and § months froe lseoe date) .. ... (Nl.i!) Jge 135.40 x0.%0 S11.50  1334.00 2008.00 2080 RED 00 vt traous S e

This table dots not apply 1f the prevalling rate for Serios E bonds belug kavned
at llw Upie the second extension s i different from §.50 poroent.

' Month, day, and year on which laum of Oct. 1, 1983, enter ohch period, For
vulnrqnuni Issue months add the approprinte number of months.

1 Yiold on purchass price from laue date to second extended maturity date Is 4,37
pereent.

TABLE 76 A
BONDS BEARING ISSUE DATES FROM JUNE | THROUGH NOVEMBER 1, 195

IS GO0 - s enctiortne ss bbb phaslatd oty m.n 8750 $56.35 5,00 K150.00 $35.00  §750.00 87,500 Approximate Investment yleld
DonomBniiion - o o0 e 35,00 50,00 6.0 100.00 200,00 300,00 1,000,00 10, 0 (annual poroentage rate)
o Rnkm;fﬂon wvalues during each half-yesr period {2) From be-  (3) From ba-  (4) From be-
(values increaso on fisst day of period shown) ginni ginniog of gnning of
extonded ma-  cach half-year each balf-year
Perlod after original maturity (beulmnln; — —_— - — = turity period  perdod to be- poriod to
7 years 9 months after issue dat 10 lnginnbl?g ginning of mxtended
EXTENDED MATURITY PERIOD of each ha next b osm maturity
year poriod porl
! : Percent Pereent Fereent
First J¢ your. £0.40 2 F0.20 3105060 LN M0 FI066.00  $10800 0o B 53 G, 60
Mtwlyear. . 72.13 M0 5139 OS82 217,04 842 00 J088, 10852 A 63 5 46 , 50
110 14 years, .5 85,74 5361 11148 22,96 857, 490 1114 % 11145 & 49 5683 6, 50
134 to 2 years. N §.28 88 114, 56 24,12 6T RO 1146, 60 11456 &80 A 52 4, 50
2to 24 years. .43 B8, 856 .8 L2 WU BER, 0 1720 2 55 & 5 8, 50
03 an 60, 48 .72 130, ML oL 1200, 12006 &5 &40 LN
310 33¢ years .07 6214 «an 1M, 28 MK 56 621, 40 1ML 50 oy 550 A7 6,50
39 to0 4 years 8w .84 .70 17.08 25630 63840 156, %0 12768 &80 A 51 A, 50
4 to 434 years 32 %0 a5, o0 T 40 1320 Na4 65400 1312 00 13120 580 549 A5
4410 5 yoars 33. 7% 7. 40 10110 I 26000 674 0 1348, 00 13450 5 60 8 & 8.5
& to 84 yoar. . e W, 20 109, 59 135,52 27.04 00280 1388, 20 13852 5 60 8 45 5, 50
514 to 0 years.. 35, 55 TLI6 10474 4232 BWAM  NLW 143 %0 4z 5. 50 651 & %
6 Lo 0)4 yearn.. 36, b0 =12 100, e 20248 T.D 1442, 40 M6M 8. 60 647 &M
63510 7 yoars.. 3750 512 112 08 1AM 304 70 1502, 40 15024 & 50 o5 5 .00
7 o7 yoars. .. 35 00 7.2 114 50 164, 40 L TR0 154,00 15440 & 80 6. 40 50
7} %0 8 yoors. 0, 06 WA AW 864 3738 TN 1586, 40 15864 A 5 8, 00 8,50
8 to 834 yoars... 40,75 §L 50 122,28 160,00 §W00 S8 00 1630, 00 16300 5.5 & 80 6.50
84 10 9 years. 4.5 .74 125, 6) 107, 48 334,00 87,40 10674 %0 10748 &% b4 & b
9 o DM years 43.02 56, 04 129, 06 17208 310 860, 40 1720, 50 17208 5% &40 & 50
:'g.lrorlNo W S0 132, 00 Mas 330 s 70800 17680 &80 a2 A&
yours
4542 20.50 136,26 18168 36306 8.0 1816.80 15168 B | | it i id it e S
1 This table does not apply I the prevalling rate for Serles E bonds belng fssued at lo;u;m( fssue months add the s fato number of months.

the time the extension begins Is differcat from 5.50 percent.
i Month, day, and year on which issues of June 1, 1068, enter oach period. For sub-

ieid on purchase price from lssue date to extended maturity date 1a 5.05 percont,
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TABLE 78 A
BOND BEARING ISSUE DATES FROM JUNE | THROUGH NOVEMBER 1, 19661

T L — reemieneeee  BIBTS  SIT.50  $36.25 47500 §150.00 §375.00 §750.00  §7,500 Approximate investment yleld
Denomination. . . < .0 50.00 75.00 100,00 200,00 50000 1,000.00 10,000 (aunoal porcontage rate)
(1) Redemption values during each half-year period (2) From (3) From (4) Form
(values Inoreass on first day of period shown) beginning of  bogloning of  begianing of
extended each ball-year eonch hall-year
Pedlod aftor orginal m:(ud?‘" (beginniog matarily period to period to
7 years after st date period o beginning of extendoed
EXTENDED MATURITY PERIOD beginning of  pext half-yoar maturity
each half-year perio
period
Percent Pereent Pereent
First }§ yoor 5.0 LS 77,7 §103. 68 $20.36 S§N8 40 $1034, S0 $10308 0.0 5. 48 A 50
bt to 1 year LI~ 539 T0. 59 104, 42 213.04 532 00 1065, 0 10652 L L) &, 50 5
110 1)4 yonrs .5 ST L1 100, 48 218 % 7. 40 1004, S0 100458 As2 8. 45 5, 50
15102y .. o2 56. 4 536 118 48 .. 562, 40 1L 11245 & 51 5.48 5. 5
210 28 yonrs... .. -8 ] 5.8 LN 116, 06 B 077.%0 1155. 0 11556 5.8 5.5 B 50
2403 yenrs . _....... .00 b0, 3% 80, 07 11876 o7, 62 0%, S0 1157, 00 11576 a8 5 48 5 50
310 3hs yoars . 30. 50 01, 00 9L 60 122,00 244.00 010, DO 123, 00 12200 6. 50 5 51 5. 50
34 to 4 yean 3.3 62, 08 ™02 125. 34 260, T2 626, S0 1253, 60 125356 6. 50 49 . 50
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Title 45—Public Welfare

CHAPTER |—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 185—EMERGENCY SCHOOL AID

Notice of propose rule making was
published in the FepERAL REGISTER oOn
December 2, 1972, at 37 FR 25746, setting
forth specific requirements for the award
of assistance to local educational agen-
cies and other public or nonprofit private
agencies, institutions, or organizations
under sections 706 and 708(b) of the
Emergency School Aid Act (Subparts B,
C, and G of the proposed regulation) and
general provisions for the administration
and operation of programs under the Act
(Subparts A, E, and K of the proposed
regulation). Comments were received
with respect to the faculty ratio require-
ment for integrated schools projects
(¢ 185.11(c) (2) (i), the definition of
“additional cost” (§185.13(a)), the
amount of data required from applicant
local educational agencies (§§185.13,
185.23, 185.43), the role of State educa-
tional agencies (§§185.13()), 185.63(b)
(3)), the inclusion of Public Law 81-874
assistance in computing applicant’s
maintenance of effort (§185.13(1)(2)),
possible disclosure of students’ individual
test scores (§ 185.13(k), 185.44(g)), the
welght assigned to objective factors in
evaluating local educational agencies'
applications for basic grants and pilot
projects (§§ 185.14, 185.24) , the measure-
ment of applicants' financial and educa~-
tional needs (§185.14), the basis for rat-
ing applications for assistance to prevent
minority group isolation (§ 185.14), the
requirements for public hearings and the
establishment of districtwide and stu-
dent advisory committees (§§ 18541,
185.65), the districtwide advisory com-
mittee's right to a hearing with the As-
sistant Secretary (§18541(d)), the
definition of an *“equitable basis" for
participation of nonpublic school stu-
dents and faculty members (§ 185.42(b)
(2)), the prohibition against any pay-
ment of salaries of nonpublic school
teachers or employees (§ 185.42(h)), the
waiver of the nonpublic school participa-
tion requirement (§ 185.42(1)), and the
relation between applicant nonprofit
groups and the local educational agencies
they propose to serve (§§185.61(d),
185.63(b) (3)). Following review of the
comments, the following changes were
made:

A—SuMMARY OF CHANGES BASED ON

COMMENTS RECEIVED

1. Section 185.13(1)(2) has been
amended so that a local educational
agency need not include funds received
pursuant to Public Law 81-874 in com-
puting its “current expenditure per
pupil” for purposes of determining com-
pliance with the requirement as to main-
tenance of local fiscal effort.

2. Section 185.13(k) has been amended
to make It clear that the reporting re-
quirement of §185.13(k) (1) (i) refers
to averages of test scores, not to in-
dividual test data, In addition, the
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requirement of §185,13(k)(2) that
reports and records covered by
§ 185.13(k) be made available to the
public has been modified so as not
to apply to the reports and records con-
cerning eligibility and compliance as
specified in § 185.13(k) (3). Nonetheless,
applicants may be required, pursuant to
§ 185.44(g) (which has been reworded),
to disclose certain data concerning indi-
vidual students or employees to the Sec-
retary or the Assistant Secretary, and
are urged to make available to members
of the general public such eligibility and
compliance {nformation as will not vio-
late individuals' rights of privacy or
confidentiality.

3. A number of commenis were re-
ceived as to the amount of information
required to be submitted by applicants
pursuant to § 185.13, This information is
necessary for a determination as to
whether applicants are in compliance
with varfous Statutory requirements.
However, § 185.13(g) has been amended
by deleting subparagraph (2), on the
ground that the information required
therein does not materially assist In
making the required determination as to
compliance with section 710(a) (10) (A)
of the Act.

4. Section 185.24(a) has been amended
to reduce the weight given to “effective
net reduction of minority group isola-
tion” in rating applications by local edu-
cational agencies for pilot projects. Since
such projects are designed for students
in minority group isolated schools where
reduction or elimination of such isola-
tion is difficult or impossible, a maximum
of 30 points, rather than 60, will be
awarded to applicants for such assistance
on the basis of their district-wide efforts
to reduce or eliminate such isolation. A
number of commenters urged that a
similar change be made with respect to
basic grants, but the emphasis in section
706(a) of the Act on reduction of isola-
tion, and the importance of such reduc-
tion in determining the need for basic
grant assistance, made such a revision
inadvisable.

5, Section 185.41(b) has been amended
to clarify the requirement that the “min-
utes” of the required public hearing be
submitted with a local educational
agency’s application for assistance. Such
minutes need not be a verbatim tran-
seript of the hearing, but must include,
at a minimum, the time, date, and loca-
tion of the hearing, the number of per-
sons in attendance, and a brief summary
of the views expressed.

6. Section 18541(c)(2) has been
amended to require applicant local edu-
cational agencies to consult with the
appropriate teachers' organization be-
fore selecting teachers to serve on the
required district-wide advisory commit-
tee, and to authorize such agencles to
delegate such selections to the appropri-
ate organization.

7. Section 185.41(c)(4) has been
amended to permit adult members of

district-wide advisory committees to se-
lect more than the minimum number of

secondary school students to serve on the
committee, and §185.41(h) has been
amended to allow members of student
advisory committee formed after the
award of assistance to select additional
student members for the district-wide
committee. In all cases, the racial, ethnic
and parental ratios set forth in § 18541
(¢) (3) are required to be maintained.

8. Section 185.41(d) has been amended
to afford local educational agencies an
opportunity to reply to comments or crit-
icisms made by a district-wide advisory
committee at & hearing with the Assist-
ant Secretary or his designee,

9. Sections 185.41(g) and 185.65(¢c)
have been amended to require participa-
tion by the district-wide advisory com-
mittee in the development of any amend-
ments of, or addition to, the proposed
program, project, or activity.

10. The definition in § 185.42(b) (2) of
an “equitable basis™ for participation of
nonpublic school students and faculty
members in'a local educational agency's
program, project, or activity has been
amended to make it clear that the special
needs served in nonpublic nonprofit ele-
mentary and secondary schools need not
be ldentical to those served in the public
schools.

11. The restriction in § 185.42(h) on
payment, with funds awarded under the
Act, of salaries for teachers and other
employees of nonpublic schools has been
reworded to indicate that compensation
of such persons for services performed
after school hours while not under the
direction and control of such schools
may be permissible in appropriate cases

12. In § 185.42(1), the provision that
the Assistant Secretary “may” waive the
nonpublic school participation require-
ment in certain cases and arrange for
such participation as set forth in the Act
has been amended to provide that the
Assistant Secretary “shall” do so, In

order to conform to the statutory
language.
13. Section 185.43(a)(1) has been

amended so that educational agencies, in
transferring property or services, nced
not obtain articles of incorporation or
similar documents from transferees if
such agencies can be satisfied from the
legal name and address of the transferee
(or its principal) that they are not deal-
ing with a nonpublic school or school
system or a person or organization con-
trolling, operating, or intending to estab-
lish such a school or school system.

B—OT1iER CHANGES

1, Section 185.41(h) has been amended
to require that student advisory commit-
tees be established by local educational
agencies not more than 15 days after the
award of assistance or 15 days after the
commencement of the academlic year for
which assistance is awarded, whichever
is later.

2. The exception to § 185.43(c) (1) for
testing for assignments to remedial lan-
guage classes has been eliminated be-
cause the inclusion of English-dominant
children in such classes Is encouraged
and because such classes, in any event,
would not normally account for more
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than 25 per centum of the school day

classroom perfods.

3. Section 185.45 has been amended to
make it clear that the provisions as to
termination of assistance apply to all
reciplents of assistance under the Act,
except those awarded evaluation con-
tracts under section T13.

4. Appendix A, Grant Terms and Con-
ditions, has been amended to apply to
assistance contracts as well as grants,
and to conform to the uniform policles
regarding Federal financial assistance as
set forth in Office of Management and
Budget Circular A-102,

5. Other minor changes have been
made, either to correct clerical errors
or to affect solely technical matters.

C—SuMmany or COMMENTS

1. A number of commenters questioned
the requirement of §185.11(d)(2) (i)
that “Integrated schools™ established or
maintained with assistance under the
Act have faculties in which the propor-
tion of minority group members is
within 10 per centum of the percentage
of minority group members residing in
the school district served by the appli-
cant or, In eertain cases, within 10 per
cenfum of the ratio on the applicant’s
faculty as a whole. The subdivision in
question attempts to make more spe-
cfic the faculty assignment require-
ments embodied in the definition of an
“Inte, school” set forth In section
720¢7) of the Act. It should be under-
stood, however, that the requirement in
question does not apply to all local edu-
cational agencies applying for assistance,
but only to those seeking to establish or
maintain one or more integrated schools
pursuant to § 185.11(d). The faculty as-
signment requirement for other local ed-
ucational agencles, set forth In § 18543
(1) (2), 15 that full-time classroom
teachers be assigned to individual schools
50 ns not to identify any school as in-
tended for students of a particular race,
color, or natfonal origin.

2. A number of commenters felt that
the assurances required pursuant to
§185.13(1), and particularly pursuant to
§185.13(1) (1), improperly refer to
transfers, practices, procedures, or other
conduct which occurred prior to June
23, 1972, the effective date of the Act.
It should be understood that In this
regard, § 185.13(1) requires assurances
that the applicant has not engaged prior
to the date of its application in trans-
fers, practices, procedures, or other con-
duct proscribed by § 185.43, and that the
reference to § 18543 incorporates the
June 23 effective date which is an ele-

only violations occurring or
tontinuing after June 23 are covered by
the required assurances,

3. A number of commenters expressed
toncern that the criteria for assistance
In §185.14, particularly § 185.14¢a)(2),
do not fairly reward plans for the pre-
vention of minority group isolation. A
plan for prevention of such isolation
qualifies a local educational agency for
assistance under § 185.11(b) (3), and the
effectiveness of a program, project, or ac-
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tivity related to such a plan, which can-
not readily be quantified, will be rated
on the basis of the programmatic cri-
teria set forth In § 185.14 (% 185.14(b)
(1) has been amended to correct a cler-
ical error and to reward needs assess-
ment related to prevention of minority
group isolation) . Local educational agen-
cies which have implemented an effective
plan for desegregation or for elimination
or reduction of minority group isolation,
and which now are in need of assistance
to combat resegregation, can apply for a
prevention project and earn full credit
for the effective net reduction of minor-
ity group isolation which they have al-
ready accomplished. Such agencies which
have not previously desegegated or re-
duced minority group isolation, or which
have done 50 on a relatively small scale,
may also apply for prevention projects,
but their need for such assistance, as
measured pursuant to § 185.14(a)(2),
will be of a lesser degree.

4. A number of commenters felt that
the criteria set forth in §185.14 fail to
to take account of local educational
agencies’ finaneial and educational need
as described In section 710(c) (1) of the
Act. It should be understood that an ap~
plicant's financial need, with respect to
the program, project, or activity to be
assisted, is considered in determining the
additional cost to be funded pursuant to
§185.13(a) and §185.14(¢c) (1), Educa~-
tional needs are a major factor in award-
ing points to an applicant on the basis
of the needs assessment criterion
(§ 185.14(b) (1)) .

5. A number of commenters objected
to the requirement of §§ 185.41(¢c) (1)
and 185.65(b) (1) that applicants desig-
nate at least five civic or community or-
ganizations to select members of the
applicant's district-wide advisory com-
mittees. A similar requirement was in-
cluded In the regulation for the
Emergency School Assistance Program
(35 FR 13442, 36 FR 16546), and
proved effective In insuring that the re-
quired advisory committees were repre-
sentative of the community to be served.
The required reliance upon clvic and
community organizations is the most
effective method of achieving the statu-
tory objective of involvement of “repre-
sentatives of the area to be served” (sec-
tion 710(a) (3) of the Act).

6. A number of comments were re-
celved objecting to the requirement of
§ 185.41(h) that local educational agen-
cies establish student advisory commit-
tees In secondary schools affected by
their program, profect, or activity. The
Assistant Secretary feels that student
participation is essential to the success
of programs, projects, or activities
Tunded under the Act, and that the stu-
dent advisory committee requirement is
the most effective means of insuring such
participation, in furtherance of the ob-
Jectives of section 710(a) (3) of the Act.
Such committees have been effective ve-
hicles for student involvement under the
emergency school assistance program,

7. A number of comments were re-
ceived to the effect that State educa-
tional agencies have not been given a
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meaningful role In the appleation and
funding process. Pursuant to the Act,
State educational agencies are provided
an opportunity to comment to the ap-
plicant and the Assistant Secretary in
the case of applications under Subparts
B and C (§ 185.13(J) ), and to the Assist-
ant Secretary in the case of applications
under Subpart G (§ 185.63(b) (3)), The
Assistant Secretary intends to accord
such comments great weight in making
decisions as to the award of assistance,
and has also .invited State educational
agencies to participate in providing
Jeadership and technical assistance to
applicants and grantees and in monitor-
ing programs, projects, and activities as-
sisted under the Act. In addition, State
educational agencles may be eligible to
apply for assistance under subpart G, for
programs, projects, or activities related
to local educational agencies implement-
ing eligible plans.

8. A number of commenters questioned
the stipulation in §185.61(d) (2) that a
request by & local educational agency is
required before a public or nonprofit
private applicant can be assisted to sup-
port the development of a plan or proj-
ect described in § 185.11. The stipulation
reflects the determination that it would
not further the purposes of the Act to as-
sist the development of & plan for a
local educational agency which had
shown no interest in its development or
implementation.

9. A number of commenters also ques-
tioned the absence of a stipulation such
as that described in paragraph 8 above
with respect to public or nonprofit pri-
vate applicants seeking assistance to sup-
port the implementation of a plan or
project described in § 185.11, While the
regulation, in §§ 185.63(h) (3), 185.64(b)
(1) (1), and 185.64(b) (3) (D) (a), rewards
such applicants for efforts to cooperate
and coordinate with the appropriate local
educational agency, there was no basis
for a determination that no program,
project, or activity assisted under Sub-
part G could succeed without being ini-
tially requested by the local educational
Agency.

10. One comment was received to the
effect that the regulatory provisions cited
in paragraph 9 above with respect to co-
operation and coordination between
local educational agencies and public or
nonprofit private applicants unfairly
gave local educational agencles a “veto™
power over Subpart G applications.
While the Assistant Secretary
encourages such cooperation and co-
ordination, the regulation does not pe-
nalize a Subpart G applicant which has
sought in good faith, but failed, to es~
tablish & working relationship with the
appropriate local educational agency.

11. A number of other comments were
recelved regarding such matters as public
hearings (§ 185.41(b)), advisory com-
mittee participation (§§ 18541 (a), (d),
(e), and (g)), and lUmitations on eligi-
bility (§§ 185.43, 185.44), which are gov-
emed or required by specific provisions
of the Act and which therefore could not
be changed as suggested.
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12. A number of inquiries were recelved
as to whether the definition of “addi-
tional cost” in § 185.13(a) excludes as-
sistance for any indirect costs associated
with & proposed program, project, or ac-
tivity. The regulatory definition does not
necessarily exclude such costs, but re-
quires them to be actual, incremental
costs attributable to the program, project,
or activity to be assisted. The allowability
of claimed indirect costs will be deter-
mined on a case-by-case basis in the light
of § 185.13(a).

After consideration of the above com-
ments and consultation with the Na-
tional Advisory Council on Equality of
Educational Opportunity as set forth in
section 716 of the Act, Part 185 of Title
45 of the Code of Federal Regulations as
proposed is hereby adopted.

Federal financial assistance provided
pursuant to the Emergency School Aid
Act is subject to the regulation in 45 CFR
Part 80, issued by the Secretary of
Health, Education, and Welfare and ap-
proved by the President, to effectuate the
provisions of section 601 of the Civil
Rights Act of 1964 (42 US.C. 2000d).
Such assistance is also subject to Title
IX of the Education Amendments of 1972
(20 U.B.C. 1681),

Effective date. As appears from the
above summary, the modifications herein
do not involve any changes of a substan-
tial nature from the provisions which
were published in the FEpERAL REGISTER
on December 2, 1972, a€ proposed rule
making. Accordingly, this regulation
shall be effective on February 6, 1973,

Date: January 29, 1973.

8. P. MARLAND, Jr.,
Assistant Secretary
for Education.
Approved: January 30, 1973,

Fraxk C. CArLUCCE,

Acting Secretary of Health,
Education, and Welfare.

Subpart A—Purpose

Sec.
185.01 Purpose.
185.02 Definitions.
185.03 General terms and conditions,
185.04-185.10 [Reserved]

Subpart B—Basic Grants
185.11 Eligibility for assistance,
18512 Authorized activities,
185,18 Applications,
185.14 Criteria for assistance,
185.15-18520 [Reserved]

Subpart C—Pilot Projects
185.21 Ellgibllity for assistance.
185.22 Authorized activities,
186.23 Applications.
18524 Criteria for assistunce,
185.25-185.30 [Reserved]

Subpart D—Metropolitan Area Projects
185.31-18540 [Reserved]

Subpart E—General Requirements for
Educational Agencles
18541 Advisory committees,
185.42 Participation of children en-
rolled in nonpublic schools.
18543 Limitations on eligibility.
185.44 ‘Waiver of Ineligibility.
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Beo.
18545 Termination of assistance.
18546-18550 [Reserved]

Subpart F—Bilingual Projects
185.51-185.60 |Reserved)
Subpart G—Public or Nonprofit Private
Organizations

185,61 Eligibility for assistance,
185.62 Authorized activities,
185.63 Applications,

185.64 Criteria for assistance,
185,656 Advisory committees,

185.66-185.70 [Reserved]
Subpart H—Educational Television
185,71-185.80 [Reserved)
Subpart 1—Evaluation
185.81-185.00 [Reserved]

Subpart J—Special Projects
185.01-185.94 [Reserved]
Subpart K—Reservations

18595 Reservations of funds.,
185.96-185,100 [Reserved]

ArPENDIX A—GRANT TERMS AND CONDITIONS

Avurnortry: Except as specifically noted
below, the provisions of this Part 185 are

fssued under Title VII of Public Law 92-318,
86 Stat. 354-371 (20 U.S.C. 1601-1619).

Subpart A—Purpose
§ 185.01 Purpose.

Programs, projects, or activities as-
sisted under the Act shall be for the pur-
pose of achieving one or more of the
following objectives:

(a) Meeting the special needs incident
to the elimination of minority group
segregation and discrimination among
students and faculty in elementary and
secondary schools;

(b) Eliminating, reducing, or prevent-
ing minority group isolation in elemen-
tary and secondary schools with sub-
stantial proportions of minority group
students;

(¢) Alding school children in overcom-
ing the educational disadvantages of
minority group isolation.

(Public Law 02-318, section 702(b))

§ 185.02 Definitions,

Except as otherwise specified, the fol-
lowing definitions shall apply to the
terms used in this part:

(a) The term “Assistant Secretary”
means the Assistant Secretary of Health,
Education, and Welfare for Education.

(Public Law 02-318, section 720(1))

(b) The term ‘“elementary school”
means a day or residential school which
provides elementary education, as deter-
mined under State law.

(Public Law 92-318, section 720(3))

(¢c) The term “equipment” includes
machinery, utilities, and built-in equip-
ment and any necessary enclosures or
structures to house them, and includes
all other items necessary for the provi-
slon of educational services, such as in-
structional equipment and necessary fur-
niture, printed, published, and audio-
visual instructional materials, and other
related material.

(Public Law 92-318, section 720(4))
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(d) The term “institution of higher
education” means an educational institu-
tion in any State which:

(1) Admits as regular students only
individuals having a certificate of grad-

uation from a high school, or the recog-

nized  equivalent of such a certificate;

(2) Is legally authorized within such
State to provide a program of education
beyond high school;

(3) Provides an educational program
for which it awards a bachelor’s degree;
or provides not less than a 2-year pro-
gram which is acceptable for full credit
toward such a degree, or offers a 2-year
program In engineering, mathematics,
or the physical or biological sclences
which is designed to prepare the student
to work as a technician and at a semi-
professional level in engineering, scien-
tific, or other technological fields which
require the understanding and applica-
tion of basic engineering, sclentific, or
mathematical principles or knowledge;

(4) Is a public or other nonprofit
institution; and

(5) Is accredited by & nationally rec-
ognized accrediting agency or association
listed by the Commissioner of Education
for the purposes of this paragraph.

(Public Law §2-318, seotion 720(5) )

(e¢) The term “local educational agen-
cy" means a public board of education or
other public authority legally constituted
within a State for either administrative
control or direction of public elementary
or secondary schools in a city, county,
township, school district, or other politi-
cal subdivision of a State, or a federally
recognized Indian reservation, or such
combination of school districts, or coun-
ties as are recognized in a State as an
administrative agency for its public ele-
mentary or secondary schools, or a com-
bination of local educational agencies;
and includes any other public institution
or agency having administrative control
and direction of a public elementary or
secondary school and where responsi-
bility for the control and direction of the
activities in such schools which are to be
assisted under the Act is vested in an
agency subordinate to such a board or
other authority, the Assistant Secretary
may consider such subordinate agency
as a local educational agency for pur-
poses of the Act.

(Public Law 92-318, section 720(8))

(f) (1) The term “minority group” re-
fers to (1) persons who are Negro, Amer-
fean Indian, Spanish-surnamed Ameri-
can, Portuguese, Oriental, Alaskan
natives, and Hawalian natives, and (D)
(except for purposes of section 705 of
the Act), as determined by the Assistant
Secretary, persons who are from environ-
ments in which & dominant language is
other than English and who, 85 & result
of language barriers and cultural differ-
ences, do not have an equal educational
opportunity.

(2) The term “Spanish-surnamed
American” includes persons of Mexican,
Puerto Rican, Cuban, or Spanish origin
or ancestry.

(Public Law 92-318, section 720(9))




(g) The terms “minority group iso-
lated school” and “minority group iso-
lation™ In reference to a school mean a
school and condition, respectively, in
which minority group children constitute
more than 50 percent of the enrollment
of a school,

(Publle Law 82-318, section 720(10) )

th) The term “secondary school”
means & day or residential school which
provides secondary education, as deter-
mined under State law, except that it
does not Include any education provided
bevond grade 12,
(Public Law 03-318, section 720(12))

(1) The term “State” means one of
the 50 States or the District of Columbia,
For purposes of section 708(a) of the Act,
Puerto Rico, Guam, American Samos,
the Virgin Islands, and the Trust Ter-
ritory of the Pacific Islands shall be
deemed to be States.

(Public Law 92-318, section T20(14) )

(j) The term “State educational
agency” means the State board of edu-
cation or other agency or officer primarily
responsible for the State supervision of
public elementary and secondary schools,
or, if there is no such officer or agency,
an officer or agency designated by the
Governor or by State law for such
purpose.

(Public Law 92-318, section 720(15) )

(k) The term “desegregation” means
the assignment of students to public
schools and within such schools without
regard to their race, color, religion, or
national origin, but on” does
not mean the assignment of students to
public schools In order to overcome racial
imbalance.

(42 US.C. 2000¢(b))

(1) The term “Secretary” means the
Becretary of Health, Education, and
Welfare.

(m) The term “nonprofit” as applied
o a school, agency, organization, or in-
stitution, means a school, agency, or-
ganization, or institution owned and
operated by one or more corporations or
associations no part of the net earnings
of which inures, or may lawfully inure,
to the benefit of any private shareholder
or Individual.

(Publiec Law 02-318, section 720(11) )

(n) The term “the Act” means the
Emergency School Afd Act (title VII of
Public Law 92-318).

§185.03 General terms and conditions.

Grants and assistance contracts
twarded pursuant to this part shall be
fubject to the general terms and condi-~
Hons attached as Appendix A to this part,
(Public Law 02-818, title VII)

55 185.04-185.10 [Reserved]
Subpart B—Basic Grants
§185.11 Eligibility for assistance.

(a) Plans pursuant to court or agency

order. (1) A local educational agency
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may apply for assistance under this sub-
part If it Is implementing a plan which
has been undertaken pursuant to a final
order issued by & court of the United
States, or a court of any State, or any
other State agency or official of com-
petent jurisdiction, and which requires
the desegregation of minority group
segregated children or faculty in the ele-
mentary and secondary schools of such
agency, or otherwise requires the elimi-
nation or reduction of minority group
isolation in such schools. For purposes of
this subparagraph, a State agency or of-
ficlal of competent jurisdiction means
any State agency or official authorized
pursuant to State law to issue such an
order,

(2) A local educational agency may
apply for assistance under this subpart if
it is implementing a plan which has been
approved by the Secretary as adequate
under title VI of the Civil Rights Act of
1964 for the desegregation of minority
group segregated children or faculty in
the schools of such agency.

(Public Law 02-318, section 706 (n) (1) (A) )

(b) Nonrequired plans. (1) A local
educational agency may apply for assist-
ance under this subpart if, without hav-
ing been required to do so, it has adopted
and is implementing, or will, if assistance
is made available to it under this sub-
part, adopt and implement, a plan for
the complete elimination of minority
group isolation in all the minority group
isolated schools of such agency. The
term “complete elimination of minority
group isolation,” for purposes of this
subparagraph, refers to a condition in
which no school operated by a local
educational agency has or will have
(upon implementation of such plan) a
minority group enroliment of more than
50 per¢ent, where (prior to the imple-
mentation of such plan) minority group
children attended one or more schools
operated by such agency in which they
constituted more than 50 percent of the
enrollment,

(2) A local educational agency may
apply for assistance under this subpart
if it has adopted and Is implementing,
or will, if assistance is made available to
it under this subpart, adopt and imple-
ment, a pian to eliminate or reduce
minority group isolation in one or more
of the minority group isolated schools of
such agency, or to reduce the total num-
ber of minority group children who are
enrolled in minority group isolated
schools of such agency.

(1) Elimination of minority group iso-
lation, for purposes of this subparagraph,
refers to a change in the enroliment of
one or more schools operated by a local
educational agency (pursuant to such
plan) whereby the proportion of minor-
ity group children attending such school
or schools is reduced from a proportion
greater than 50 percent to & proportion
of 50 percent or less.

(ii) Reduction of minority group
isolation, for purposes of this
graph, refers to the reduction, but not
below 50 percent (pursuant to such
plan), of the proportion of minority
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group children attending one or more
schools operated by a local educational
agency ‘at which school or schools such
children constitute more than 50 percent
of the enrollment.

(3) A Tocal educational agency may
apply for assistance under this subpart
if it has adopted and is implementing, or
will, if assistance is made available to it
under this subpart, adopt and {mplement,
a plan {o prevent minority group isola-
tion reasonably likely to occur (in the
absence of assistance under this sub-
part) in any school operated by such
agency in which school at least 20 per-
cent, but not more than 50 percent, of
the enrollment consists of minority group
children.

(4) A local educationnl agency may
apply for assistance under this subpart
if, without having been required to do
80, it has adopted and is implementing,
or will, if assistance {s made avallable
to it under this subpart, adopt and im-
plement, a plan to enroll and educate
in the schools of such agency children
who would not otherwise be eligible for
enrollment because of nonresidence in
the school district of such agency, where
such enrollment would make a signifi-
cant contribution toward reducing
minority group lsolation in one or more
of the school districts to which such plan
relates. Such a plan shall not be deemed
to make a significant contribution toward
reducing minority group isolation unless
such plan involves the enrollment by a
local educational agency of at least 25
children who would not otherwise be
eligible for enrollment because of non-
residence in the school district of such
agency. Reducing minority group isola-
tion in one or more school districts, for
purposes of this subparagraph, refers to
actions undertaken by a local educational
agency (pursuant to such plan) which
has any of the effects described in sub-
paragraphs (1), (2) ), or (2) (if) of this
paragraph.

(5) A local educational ageney shall
be deemed to have adopted and imple-
mented & plan described in this para-
graph without having been required to
do so, if such plan has not been under-
taken pursuant to a final order issued by
& court of the United States, or a court of
any State, or any other State agency or
official of competent jurisdiction, or has
not been required and approved by the
Secretary under title VI of the Civil
Rights Act of 1964, notwithstanding the
fact that such plan may be required by,
or such local educational agency may be
acting pursuant to, the Constitution and
g‘t::e of the United States or of any

(Public Law 92-318, sectiona 708(a) (1) (B),
(C), and (D), 720(10))

(¢c) I'mplementation of a plan. (1) For
purposes of determining eligibiiity for
assistance under this subpart, a lIocal edu-
cational agency shall be deemed to be im-
plementing a plan if it is operating its
achoal system in accordance with the re-
quirements of such plan. The eligibility of
@ local educational agency for considera-
tion under the Act shall not be affected
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by the date on which its plan was
adopted, or ordered to be adopted, or by
the fact that the steps to be taken under
the plan have been completed.

(2) Where the eligibility of a local
educational agency is based on a plan de-
scribed in paragraph (b) of this section,
such agency shall provide assurances and
information satisfactory to the Assist-
ant Secretary that such plan has been
adopted and implemented, or will be
adopted and implemented if assistance is
made available to it under this subpart,
including:

(1) A copy of a school board resolution
or other evidence of final official action
adopting and implementing such plan,
or adopting and agreeing to Iimple-
ment such plan upon the award of assist-
ance under the Act; and

(ii) In the case of a plan to be imple-
mented upon the award of assistance
under the Act, evidence that notice of
the contents of such plan and of the in-
tent to implement it upon the award of
such assistance has been published in a
newspaper of general circulation serving
the school district of such agency no
later than 20 days prior to submission by
such agency of an application for such
assistance.

(3) An application of a local educa-
tional agency for assistance under this
subpart shall be accompanied by (1) a
complete copy of the plan, including all
relevant legal documents, which such
agency has adopted and is implementing
(or will adopt and implement if such as-
gistance i{s made available) and upon
which such agency bases its application
for such assistance; (i) a summary of
the present requirements for such plan;
and (D) a concise statement showing
the relationship between such plan and
the program, project, or activity for
which such assistance is sought.

(Public Law, 92-318, sections 706(a) (1) (B),
(C), and (D), 707)

(d) Integrated schools projects. (1) A
local educational agency in the schools
of which more than 50 percent of the
number of children enrolled are minor-
ity group children, which agency has
applied for and will receive assistance
under subpart C of this part, may apply
for assistance under this subpart, in an
amount not to exceed the sum to be
awarded under subpart C of this part,
for the establishment or maintenance of
one or more integrated schools.

(2) (i) For purposes of this paragraph,
an integrated school must have an en-
roliment in which (a) at least 40 percent
of the children are from families whose
income is higher than the median family
income for the school district served by
the local educational agency (or the ap-
propriate governmental unit for which
such information is available), or (b) at
least 50 percent of the children currently
score at or above the 60th percentile on
a standard reading achieve-
ment test when compared with students
of comparable age or grade level in the
schools of such agency as a whole, and
in which the number of nonminority
group children constitutes that propor-
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tion of the enrollment which will achieve
stability (in no event more than 65 per-
cent of such enrollment, nor less than
the proportion of nonminority children
in attendance at all the schools operated
by such agency).

(ii) For purposes of this paragraph,
an integrated school must have a faculty
in which (a) the percentage of minority
group teachers, supervisors, and admin-
istrators, taken together, is within 10
percent of the percentage of minority
group meémbers residing in the school
district served by the local educational
agency (or the appropriate governmental
unit for which such information is avail-
able), or (b) where the percentage of
minority group teachers, supervisors,
and administrators, taken together, has
increased by 10 percent or more over the
3 fiscal years immediately preceding the
year or years for which assistance is
sought under this paragraph, the per-
centage of such personnel is within 10
percent of the percentage which exists
in the faculty of such agency as a whole.
{(Public Law 92-318, seotions 706(a)(3),
720(7) )

§ 185.12 Authorized activities.

(a) The following activities are au-
thorized to be carried out with financial
assistance made available under this
subpart when such activities would not
otherwise be funded and are designed
to carry out the purposes described in
§ 185.01. Such activities shall be directly
related to, and necessary to, the imple-
mentation of a plan or project described
in § 185.11:

(1) Remedial services, beyond those
provided under the regular school pro-
gram conducted by the local educational
agency, Including student to student tu-
toring, to meet the special needs of chil-
dren (including gifted and talented chil-
dren) in schools which are affected by a
plan or project described in § 185.11,
when such services are deemed necessary
to the success of such plan or project;

(2) 'The provision of additional pro-
fessional or other stafl members (includ-
ing staff members specially trained in
problems incident to desegregation or
the elimination, reduction, or prevention
of minority group isolation) and the
training and retraining of staff for such
schools;

(3) Recruiting, hiring, and training of
teacher aides;

(4) Inservice teacher training de-
signed to enhance the success of schools
assisted under the Act through contracts
with Institutions of higher education, or
other institutions, agencles, and orga-
nizations individually determined by the
Assistant Secretary to have special com-
petence for such purpose;

(5) Comprehensive guidance, counsel-
ing, and other personal services for chil-
dren In schools affected by & plan or proj-
ect described in § 185.11;

(6) The development and use of new
curricula and Instructional methods,
practices, and techniques (and the ac-
quisition of instructional materials re-
lating thereto) to support a program
of instruction for children from all racial,

ethnic, and economic backgrounds, in-
cluding instruction in the language and
cultural heritage of minority groups:

(7) Educational programs using shared
facilities for career education and other
specialized activities;

(8) Innovative Interracial educational
programs or projects involving the joint
participation of minority group children
and other children attending different
schools, including extracurricular activ-
ities and cooperative exchanges or other
arrangements between schools within the
same or different school districts;

(9) Community activities, including
public information efforts in support of
& plan, program, project, or activity de-
scribed in the Act;

(10) Administrative and auxiliary
services to facilitate the success of the
program, project, or activity assisted un-
der this subpart;

(11) Planning programs, projects, or
activities assisted under this subpart, the
evaluation of such programs, projects, or
activities, and dissemination of informa-
tion with respect to such programs, proj-
ects, or activities;

(12) Repair or minor remodeling, or
alteration of existing school facilities
(including the acquisition, installation,
modernization, or replacement of in-
structional equipment) and the lease or
purchase of mobile classroom units or
other mobile education facilities.

(Public Law 82-318, sections 702(b), 707(s))

(b) The activities authorized under
paragraphs (a) (10) and (11) of this
section shall be assisted only as part of,
and In conjunction with, a comprehen-
sive educational program, project, or ac-
tivity designed to carry out the purposes
described in § 185.01.

(Public Law 92-318, sections 702(b), 707(a))

(¢) Applications by local educational
agencies for nce under this sub-
part shall include an assurance that in
the case of & proposed program or proj-
ect which includes activities authorized
under paragraph (a)(3) of this section,
preference in recruiting and hiring
teacher aides shall be given to parents
of children attending schools assisted
under the Act.

(Public Law 92-318, section 707(s) (3))

(d) The term “repair or minor re-
modeling or alteration,” for purposes of
paragraph (a) (12) of this section, means
the making over or remaking, in a pre-
viously complete building or facility, of
space used or to be used for activities
otherwise authorized by this section.
where such making over or remaking Is
necessary for effective use of such space
for such purpose and where no other
space is available for such use. The term
does not include building construction,
structural alterations to buildings,
building maintenance, or general or
large-scale renovation of existing build-
ings or facilities. In no case may more
than 10 percent of the amount made
available to the applicant under this S_ub-
part be used for activities authorized
under paragraph (a) (12) of this section.

(Public Law 92-318, section 707(a) (12))
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§185.13 Applications.

An applicant desiring to receive as-
sistance under this subpart for any fiscal
yvear shall submit to the Assistant Secre-
tary an application therefor for that
fiscal year, which application shall set
forth a program, project, or activity
under which, and such policies and pro-
cedures as will assure that, the applicant
will use the funds received under this
subpart only for the activities set forth
in §185.12. Such application, together
with all correspondence and other writ-
ten materials relating thereto, shall be
made readily available to the public by
the applicant and by the Assistant Sec-
retary. Such application shall contain
the following:

(a) Additional cost. An assurance that
funds paid to the applicant under such
application will be used solely to pay the
additional cost to the applicant in carry-
ing out the program, project, or activity
described in the application, and that the
funds requested in the application repre-
sent the additional cost to the applicant
arising out of activities authorized under
the Act, above that of the activities
normally carried out by suchr applicant,

(1) In determining whether a cost of
an activity for which assistance is sought
under the Act is an additional cost, for
purposes of this paragraph, the Assistant

shall take Into account only
the actual, incremental cost of such

ticular cost objective related solely to
the activity to be assisted, and are not
those costs Incwrred for a common or
Joint purpese benefiting any cost objec-
tive or objectives not so related to such
activity.

(2) The cost of an activity which was
supported by an applicant with funds
from other sources during the fiscal year
preceding the fiscal year or years for
which assistance is sought under the Act,
and for which funds avaflable from such
other sources for the fiscal year or vears
for whieh such assistance is sought have
not been reduced except by the action of
such applicant, shall not be considered as
an additional cost to such applicant.

((l:;l)bllc Law 93-318, sections T06(c), 710(a)

(b) Administration by applicant. An
assurance that the program for which
assistance Is sought will be administered
by the applicant, and that any funds
received by the applicant under the Act,
ind any property derived therefrom, will
remain under the administration and
control of the applicant;

(Public Law 92-318, section T10(a) (5))

A the applicant
is not reasonably abile to provide, out of

sources, the assistance for
Wwhich application is made:

(Public Law 92-318, sectfon 710(a) (6) )

(d) Evaluation. An assurance that the
applicant will cooperate with the Assist-
ant Secretary or any State educational
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agency, institution of higher education,
or private organization, institution, or
agency, Including a committee estab-
lished pursuant to § 185.41(a), in the
evaluation by the Assistant Secretary or
such agencies, institutions, or organiza-
tions of specific plans, programs, proj-
ects, or activities assisted under the Act.
Such evalnations may require the estab-
lishment or maintenance of control

groups or schools, and may include o’

reasonable number of interviews with,
or questionnaires, achievement tests, and
other evaluation instruments adminis-
tered to, administrators, principals,
teachers, students, program or project
staff, and community members at rea-
sonable times and places. Such evalua-
tions may also require the applicant to
provide reasonable assistance in the or-
ganization and administration of the
evaluation, including recordkeeping,
Where determined to be appropriate by
the Assistant Secretary, participation by
the applicant in an evaluation conducted
pursuant to this paragraph shall be eon-
sidered fulfilment of the requirements
for local evaluation under. paragraph
(k) (1) of this section.

(Public Law 92-318, sections T10(a) (15), 713)

(e) Compliance with plan, An assur-
ance that the applicant will carry out,
and comply with, all provisions, terms,
and conditions of any plan, program,
project, or activity upon which a de-
termination of itz eligibility for assist-
ance under the Act is based;

(Public Law 92-318, sectlon 710(a)(9))

f) Religious activity. An assurance
that Federal funds made avallable under
the Act will not be used In conmection
with any sectarian activity or religious
worship, or In connection with any part
of a school or department of Divinity.
The term “school or department of Divin-
ity means an institution or a depart-
ment or branch of an institution whose
program is specifically for the education
of students to prepare them to become
ministers of religion or to enter upon
some other religious vocation, or to pre-
pare them to teach theological subjects.

(g) Supplementing of non-Federal
funds. An assurance that funds made
available to the applicant under the Act
will be so used (1) as to supplement and,
to the extent practicable, ncrease the
level of funds that would, in the absence
of funds under the Act, be available from
non-Federal sources for the purposes of
the program for which assistance is
sought, and for promoting the integra-
tion of the schools of the applicant, and
for the education of children partici-
pating in the proposed program, project,
or activity, and (2) in no case, as to sup-
plant such funds from non-Federal
sources.

(Public Law 83-318, sec. T10(a) (10) (A))
(h) Coordination. An assurance that

funds made available under any other
law of the United States will be used in

coordination with funds made avaflable
under the Act, to the extent consistent
with such other law; and a statement of
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procedures employed by the applicant to
coordinate its proposed program, profect,
or activity under the Act with projects
conducted pursuant to Titles I, III, and
VII of the Elementary and Secondary
Education Act of 1965 and Title IV of the
Civil Rights Act of 1964. Coordination,
with respect to the assurance required
by this paragraph, includes the following
policies or procedures:

(1) Taking all practicable steps to ob-
tain Federsal assistance under any other
law of the United States for which the
applicant is eligible;

(2) Applying funds made available
under the Act in such manner as not to
duplicate or counteract the effects of
funds made available under such other
laws; and

(3) When practicable, applying funds
made ayailable under the Act so as to
increase the impact or effectiveness of
funds made available under such other
laws, or to provide the same or simflar
benefits to children in need of, but not
able to participate in, programs con-
ducted under such other laws.

(Publie Law 92-318, secs. 710{a)(8), 710(a)
(10} (B); Senate Rept. No. 92-798, p. 217)

(1) Maintenance of effort, (1) An as-
surance (i) that the applicant has not
reduced its fiscal effort for the provision
of free public education for children in
attendance at its schools for the fiseal
year or years for which assistance is
sought under the Act to less than that
of the second preceding fiscal year, and
(ii) that the current expenditure per
pupil which such agency makes from
revenues derived from its local sources
for the fiscal year or years for which
assistance under the Act will be made
available to the applicant is not less than
such expenditure per pupil which such
agency made from such revenues for (a)
the fiscal year preceding the fiscal year
during which the agency began imple-
mentation of the plan with respect to
which assistance is sought under the
Act, or (b) the third fiscal year preced-
ing the first fiscal year for which assist-
ance will be made available under the
Act, whichever is later; and (2) a state-
ment of total local revenues available
for expenditure and the tax rate appled
by the responsible governmental unit for
the fiscal year for which assistance is
sought and for the second fis-
cal year, and of the current expendi-
ture per pupil from revenues derived
from local sources for (i) the first fiseal
year for which assistance Is sought, (if)
the fiscal year preceding the fiscal year
during which the agency began fmple-
mentation of its plan, and (iii) the third
fiscal year preceding the first fiscal year
for which assistance is sought. The term
“current expenditure per pupil,” for pur-
poses of this paragraph, means the ex-
penditure for free public education, in-
cluding expenditures for administration,
instruction, attendance and health serv-
ices, pupil transportation services, oper-
ation and maintenance of plant, fixed
charges, and net expenditures to cover
deficits for food services and student
body activities (but not including ex-
penditures for community services, capi-
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tal outlay and debt service, or any ex-
penditure made from funds granted
under any Federal program of assist-
ance), divided by the number of children
in average daily attendance to whom the
agency provided free public education
during the year for which the computa-
tion is made. This paragraph shall not be
construed to disqualify an agency whose
fiscal effort or current expenditure per
pupil has been reduced solely as part of a
comprehensive State plan to reorganize
public educational financing (without
regard to funds made available or to be
made available under the Act), where
the effect of such plan is to maintain
or increase the combined State and local
fiscal effort or expenditure per pupil
(Public Law 92-318, sections T10(n) (13),
710(a), T20(2))

(J) State agency review. An assurance
that the appropriate State educational
agency has been given at least 15 days to
offer recommendations to the applicant;
and a statement indicating the State offi-
cial or agency to whom the proposed pro-
gram, project, or activity has been sub-
mitted for such recommendations, and
the date of such submission. No applica-
tion for assistance shall be approved less
than 10 days after a copy of said appli-
cation has been submitted by the As-
sistant Secretary to the appropriate
State educational agency for comment,
unless the Assistant Secretary has re-
celved comments from such agency upon
such application prior to expiration of
the 10-day period.

(Public Law £2-318, section T10(n) (14))

(k) Reports and information. An as-
surance that the applicant will submit
such reports containing such information
in such form as the Secretary or the
Assistant Secretary may require in order
to carry out their functions under the
Act, and that the applicant will keep
such records and afford such access
thereto as will be necessary to assure the
correctness of such reports and to verify
them. -

(1) In the case of reports relating to
performance and evaluation of the ap-
proved program, project, or activity, such
reports shall provide objective measure-
ment of the change in educational
achievement and other changes effected
with assistance provided under the Act,
including:

(1) Specific evidence of progress to-
ward achievement of the goals stated in
the applicant's project application;

(1) Specific evidence as to the impact
of assistance provided under the Act
upon related programs and upon the
community served by the applicant; and

(iil) Specific information, such as
averages of standardized achievement
test scores, relating to educational
achievement of children in the schools
of the applicant, and to the effect of
assistance provided under the Act upon
the educational performance of such
children.

(2) Copies of the reports and records
referred to in subparagraph (1) of this

paragraph shall be made available by the
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applicant to interested members of
the public at no charge or at a charge not
to exceed the cost to the applicant of
making such coples available, and such
reports and records shall be avallable for
inspection by interested members of the
public at reasonable times and places.

(3) Reports and records required to
be kept and to be made available to the
Assistant Secretary under this paragraph
shall include information as to the mat-
ters set out in §§ 18543 and 185.44, in-
cluding but not limited to:

(i) Records relating to transfers of
property or services as required under
§5 185.43(a) and 185.44(¢c);

(ii) Records relating to recruitment,
hiring, promotion, payment, demotion,
dismissal, and assignment of instruc-
tional, administrative, or other person-
nel for the periods covered by §§ 185.43
(b) and 185.44(d) ;

(1i1) Records relating to assignment of
children to or within classes and to any
ability grouping practiced by the appli-
cant, as such grouping is defined in
§ 185.43(¢c); and

(iv) Records relating to the practices
or procedures referred to in § 185.43(d),
including specific information as to dis-
ciplinary sanctions (corporal punish-
ment, suspension, expulsion, and the
like) imposed upon minority and non-
minority group children in every school
operated by the applicant.

(Public Law 92-318, sections 706(d), 710(a)
(16), 710(a) (16); 20 US.0. 1232(c))

(1) Compliance with eligibility re-
quirements. (1) (1) An assurance that
the applicant has not engaged prior to
the date of its application for assistance
under the Act, and will not engage sub-
sequent to such date, in any transfer of
property or services to a discriminatory
nonpublic school (including such schools
or school systems to whose students,
faculty, or other educational staff serv-
fces will be provided under § 1856.42) in
violation of § 185.43(a) (or that if such
a violation has occurred, application for
a waiver of ineligibility has been made
to the Secretary) ; and (i) alist of names
and addresses of all nonpublic schools or
school systems (or any person or organi-
zation controlling, operating, or intend-
ing to establish such a school or school
system) to which the applicant has trans-
ferred (directly or indirectly, by gift,
lease, loan, sale, or any other means) any
real or personal property or made avail-
able any services since June 23, 1972,

(2) (i) An assurance that the applicant
has not had or maintained in effect prior
to the date of its application for as-
sistance under the Act, and will not have
or maintain in effect subsequent to such
date, any practice, policy, or procedure
with respect to minority group personnel
in violation of § 185.43(b) (or that if such
a violation has ocourred, application for
a waiver of ineligibility has been made to
the Secretary); and (i) a statement of
the number of principals, full-time class-
room teachers, and athletics head
coaches, by race, for the academic year
immediately preceding (a) the year in
which the applicant first implemented

any portion of a plan for desegregation or
for elimination or reduction of minority
group isolation In its schools pursuant
to an order of a Federal or State court or
administrative agency, or (b) the year in
which the applicant first implemented
any portion of a plan described in sub-
part B of this part, whichever is earlier,
and of the number of athletics head
coaches, by race, as of the date of its
application;

(3) 1) An assurance that the appli-
cant has not had or maintained in effect
prior to the date of its application for
assistance under the Act, and will not
have or maintain in effect subsequent to
such date, any procedure for assignment
of children to classes in violation of
§ 18543(¢c) (or that if such a violation
has occurred, application for a waiver of
ineligibility has been made to the Secre-
tary): and (ii) a statement of the total
number of children assigned by the ap-
pHcant as of the date of the application
to all-minority or all-nonminority classes
for more than 25 percent of the school
day classroom periods, with an educa-
tional justification or explanation for any
such assignments;

(4) (1) An assurance that the applicant
has not had or maintained in effect prior
to the date of its application for assist-
ance under the Act, and will not have or
maintain in effect subsequent to such
date, any practice, policy, or procedure
which results in discrimination against
children in violation of § 185.43(d) (or
that if such violation has occurred, ap-
plication for a waiver of ineligibility has
been made to the Secretary): (D) =
statement of the enroliment, by race, in
classes maintained by the applicant as of
the date of its application for the men-~
tally retarded or for children with other
learning disabilities; (ill) a statement of
the number and percentage of students
enrolled in the first grade of the appii-
cant’s schools as of the date of its ap-
plication whose primary home language
is other than English; (iv) if the number
of children listed pursuant to subdivision
(ill) of this subparagraph is greater than
100, or the percentage listed pursuant
thereto is greater than 5 percent, a state-
ment of the averages of the most re-
cent standardized reading achievement
scores, by race or ethnic group, for stu-
dents enrolled in the third and sixth
grades of the applicant's schools (or the
nearest grades for which such scores are
available) as of the date of its applica-
tion; and

(5) An assurance that the applicant
will carry out and comply with the terms
of the agreement upon which its waiver
of ineligibility (if any) by the Secretary
15 based.

(Public Law 92-318, section 708(d) )

(m) Compliance with applicable latws.
An assurance that the applicant is fa-
miliar with, and will comply with the
provisions of, all applicable regulations,
grant or contract terms, conditions and
requirements; and

(n) Transportation. An assurance that
no funds made available under the Act
will be used for the transportation of
students or teachers (or for the purchase
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of equipment for such transportation) in
order to overcome racial imbalance or to
carry out a plan for racial desegregation,
when the time or distance of travel is so
great as to risk the health of the children
involved or significantly impinge on the
educational process of such children, or
where the educational opportunities
svailable at the school to which it is
proposed that any such student be trans-
ported will be substantially inferior to
those opportunities offered at the school
to which such student would otherwise
be assigned under a nondiscriminatory
system of school assignments based on
geographic zones established without dis-
crimination on account of race, religion,
color, or national origin.

(Public Law 02-318, section 802(a) )
§185.14 Criterin for assistance,

(a) Objective criteria. In approving
spplications for assistance by local
educational agencles under this subpart,
the Assistant Secretary shall apply the
following objective criteria (80 points) :

(1) The need for such assistance, as
Indicated by the number and percentage
of minority group children enrolled in
the schools of such agency for the fiscal
year or years for which assistance is
sought, as compared to other school
districts in the State (30 points); and

(2) The effective net reduction in
minority group isolation (in terms of the
number and percentage of children af-
fected), In all the schools operated by
such agency accomplished or to be ac-
complished by the implementation of a
plan or project described in § 185.11 and
the program, project, or activity to be
assisted (60 points). The term “effective
net reduction in minority group isola-
tion,” for purposes of this ’
means (i) the weighted net change
effected or to be effected by such plan or
project In the number of minority group
children enrolled in minority group iso-
Iated schools operated by such agency,
and (1) the weighted net total of minor-
ity group children placed or to be placed
8s a result of such plan or project in a
gchool In which the proportion of minor-
ity group children has been reduced (but
remains greater than 50 percent) . Minor-
ity group children placed as a result
of such plan or project in schools in
which the proportion of minority group
children has been increased (and is
greater than 50 percent) shall be counted
against the reduction credited to such
dgency under this subparagraph. Such
effective net reduction shall be computed
between the fiscal year (or relevant por-
tion thereof) immediately preceding im-
plementation of such plan or project and
the first fiscal year (or relevant portion
thereof) for which assistance is sought
under the Act.

(Publlc Law 02-318, sectiona 710(c) (1), (2)
and (3))

(b) Educational and programmatic
criteria. The Assistant Secretary shall
determine the educational and program-
matic merits of applications for assist-
ince by local educational agencies under
this subpart on the basis of the following
triteria (45 points) :

No. 2¢—Pt. III—2
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(1) Needs assessment (6 points). (1)
The magnitude of needs assessed by the
applicant in relation to
elimination, reduction, or prevention 6f
minority group isolation, or the educa-
tional disadvantages of such isolation,
and (ii) the degree to which the appli-
cant has demonstrated, by standardized
achievement test data or other objective
evidence, the existence of such needs.

(2) Statement of objectives (6 points) .
(1) The degree fo which the applicant
sets out specific measurable objectives
for its program, project, or activity, in
rejation to the needs identified; and

(ii) The degree to which (a) the pro-
gram, project, or activity to be assisted
promises realistically to address the
needs identifled in the application, and
(b) such program, project, or activity
involves to the fullest extent practicable
the total educational resources, both
public and private, of the community
to be served.

(3) Activities (21 points)—1) Pro-
ject design (11 points). The extent to
which (a) the proposed services are con-
centrated upon a group of participants
which is sufficiently limited and specific
to give promise of measurable growth
for each participant; () such services
are sufficiently intensive to give promise
of such growth; (¢) the proposed pro-
gram, project, or activity emphasizes in-
dividualized instruction and services; (d)
students to be served are afforded an
opportunity to contribute to, and suggest
changes in, the proposed program, proj-
ect, or nctivity; and (e) the proposed
program, project, or activity promotes in-
t:l;mcw and Intercultural understand-

(1) Staffing (3 points). The extent to
which the application (q¢) sets out an
adequate staffing plan which includes
provisions for making maximum use of
present staflf capabilities, and (b) pro-
vides for continuing training of staff in
order to increase the effectiveness of the
proposed program, project, or activity,

(iil) Delivery of services (3 points).
The extent to which the proposed pro-
gram or project sets out a plan for meet-
ing the logistical requirements of the pro-
posed activities, including a desoription
of adequate and conveniently available
facilities and equipment; and

(iv) Parent and community involve-
ment (£ points) . The extent to which the
application (a) delineates specific oppor-
tunities for community and advisory
committee participation in the develop-
ment and implementation of the pro-
posed program, project, or activity in ad-
dition to those required by § 185.41, and
(b) includes evidence that such partici-
pation has been encouraged and has in
fact occurred.

(4) Resource management (6 points).
The extent to which the application con-
tains evidence that (i) the amount of
funds requested is of sufficient magni-
tude in relation to the number of par-
ticipants to be served to give substantial
promise of achieving the stated objec~
tives; (i) the costs of project compo-
nents are reasonable in relation to the
expected benefits; (iii) the proposed
project will be coordinated with existing
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efforts; and (iv) all possible efforts have
been made to minimize the amount of
funds requested for purchase of equip-
ment necessary for implementation of the
proposed program, project, or activity.

(5) Evaluation (6 points), The extent
to which the application sets out a
format for objective, quantifiable meas-
urement of the success of the proposed
program, project, or activily in achiev-
ing the stated objectives, Including )
a timetable for compilation of data for
evaluation and a method of reviewing
the program, project, or activity in the
light of such data; (i) a description of
instruments to be used for evaluation of
the proposed program, project, or ac-
tivity (and of the method for validating
such instruments where necessary), or
a description of the procedure to be em-
ployed in selecting such instruments;
and (i) provisions for comparison of
evaluation results with norms, control
group performance, results of other pro-
grams, or other external standards.

(6) In making the determinations re-
quired under this paragraph, the Assist-
ant Secretary is authorized to purchase
or utilize the services, recommendations,
and advice of experts in the areas of edu-
cation and human relations from the
Department, other Federal agencies,
State or local governmental units, or the
private sector.

(Public Law 92-318, sections 702(b), 710(a)
(11), T10{c) (1), (2), (4), and (6))

(¢c) Funding criteria. In determining
amounts to be awarded to applicants for
assistance under this subpart, the Assist-
ant Secretary shall apply the following
criteria:

(1) The additional cost to such appli-
cant (as such cost is defined in § 185.13
(a)) of effectively carrying out its pro-
posed program, project, or activity, as
compared to other applicants in the
State; and

(2) The amount of funds available for
assistance In the State under the Act in
relation to the other applications from
the State pending before him. The As-
sistant Secretary shall not be required to
approve any application which does not
meet the requirements of the Act or this
part, or which sets forth & program, proj-
ect, or activity of such insufficient prom-
ise for achieving the purposes of the Act
that its approval is not warranted. In ap-
plying the criterion set out in this sub-
paragraph, the Assistant Secretary shall
award funds to applicants from a State
(whose applications meet such require-
ments and are of sufficient promise to
warrant approval) in the order of thelr
ranking on the basis of the criteria set
out in this section until the sums allotted
to such State for the purposes of this
subpart have been exhausted.

(Public Law 92-318, sections 705(a) (1), 705
(b)(3), T08(b), T10(c) (5))

§8§ 185.15-185.20 [Reserved]
Subpart C—Pilot Projects
§ 185.21 Eligibility for assistance.

(a) A local educational agency which
is eligible for assistance under § 185.11
(a) or (b) may apply for assistance by
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grant or contract for funds reserved pur-
suant to § 185.95(¢), for unusually prom-
ising and innovative pilot programs or
projects specially designed to overcome
the adverse effects of minority group
{solation by improving the academic
achievement of children in one or more
minority group isolated schools, if the
number of minority group children en-

rolled in the schools of such agency for

the fiscal year preceding the fiscal year
for which assistance is to be provided
(1) is at least 15,000, or (2) constitutes
more than 50 percent of the total num-
ber of children enrolled in such schools.

(Public Law 02-318, sectlona 705(a)(2),
706(b))

(b) A local educational agency shall
be considered eligible for assistance un-
der this subpart if it is implementing or
operating under a plan described in
§ 185.11 (a) or (b), regardless of whether
it applies for or receives assistance under
§ 185,11 (a) or (b).

(Public Law 92-318, section 708(b) )
§185.22 Authorized activities.

(a) Assistance under this subpart shall
be made available to carry out the au-
thorized activities described in § 185.12
with respect to the children or schools to

" be served by the proposed program, proj-
ect, or activity.
(Public Law 92-818, sections 706(b), 707(b))

(b) Activities to be assisted under this
subpart shall be directed toward improv-
ing the academic achievement of chil-
dren in minority group isolated schools,
particularly in the basic areas of read-
ing and mathematics. In general, such
activities should bear directly upon
classroom performance, through reme-
dial services; the provision of additional,
specially trained professional or other
staff members; recruiting, hiring, and
training of teacher aides; and develop-
ment and use of new curricula and in-
structional methods, practices, and
techniques (and acquisition of related
instructional materials) ; however, the
Assistant Secretary shall consider other,
indirect approaches which offer unusual
promise in overcoming the adverse effects
of minority group isolation.

{Public Law 02-818, sections 708(b), T07(b))
(¢) The provisions of §185.12 (b),

(¢c), and (d) shall apply to assistance
made avallable under this subpart,

(Public Law 02-318, sections 706(b), 707)
§ 185.23 Applications,

Applications for assistance under this
subpart shall comply with the provi-
sions of § 185.13.

(Public Law 92-318, section 710(s))
§ 185.24 Criteria for assistance, o

(a) In approving applications for as-
sistance under this subpart, the Assist-
ant Secretary shall apply the objective
criteria set out in § 185,14(a), except that
a maximum of 30 points shall be awarded
to any applicant under § 185.14(a) (2).
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(Public Law 92-318, sections 706(b), 710(c)
(1), (2), and (3))

(b) The Assistant Secretary shall
determine the educational and program-
matic merits of applications for assist-
ance under this subpart on the basis of
the criteria set out in § 185.14(b), except
that the Assistant Secretary shall also
determine the replicability of the pro-
posed program, project, or activity on the
basis of the following considerations (8
points) :

(1) The extent to which the applica-
tion demonstrates special thoroughness
and specificity in the areas of needs
assessment and evaluation design;

(2) The extent to which the applicant
proposes (1) to extend some or all of the
activities to be carried out under the
program, project, or activitly to be as-
sisted to schools operated by the local
educational agency which are not in-
cluded in such program, project, or
activity; and (D) to provide opportuni-
ties for interested parties to observe the
program, project, or activity, Inspect
project materials, equipment, and facili-
ties, and interview staff members of such
agency responsible for design and imple-
mentation of the program, project, or
activity;

(3) The extent to which the applica-
tion provides for effective collection and
organization of information on the edu-
cational results of the proposed program,
project, or activity; and

(4) The extent (1) to which the pro-
posed program, project, or activity in-
cludes activities of modest to average
cost, and (ii) to which secondary oper-
ating costs and one-time developmental
costs are clearly and separately identi-
fied in the application, regardless of
whether assistance is requested to cover
such costs.

(Public Law 92-318, sections 706(b), 710(0)
(1), 710(c) (4).)

(¢c) In determining the amounts to
be awarded to local educational agencies
for assistance under this subpart, the
Assistant Secretary shall apply the cri-
terial set out in § 185.14(c).

(Public Law 92-318, sections 705(n) (2), 705
(b) (3), 706(b), 710(c)(5))

§§ 185.25-185.30 [Reserved]

Subpart D—Metropolitan Area Projects
§§ 185.31-185.40 [Reserved]

Subpart E—General Requirements for
Educational Agencies

§185.41 Advisory commiltees.

(a) Consultation with advisory com-
mittee. A local educational agency shall,
prior to submission of an application for
assistance under subpart B, C, D, F, H, or
J of this part, consult with a districtwide
advisory committee formed in accord-
ance with paragraph (¢) of this section
in identifying problems and assessing the
needs to be addressed by such applica-
tion. Such agency shall afford such com-
mittee a reasonable opportunity (not less
than 10 days) in which to review and
comment upon such application, and

shall establish such committee at least
5 days prior to the commencement of
such review period. In connection with
the establishment of such commitice,
the applicant shall furnish to each mem-
ber of such committee & copy of the Act
and this regulation.

(Public Law 02-318, section 710(a)(2)(B))

(b) Public hearing. Prior to submission
of an application under subpart B, C, D,
F, H, or J of this part, such agency shall
hold at least one open, public hearing
with parents, teachers, and (In any school
district where a proposed program,
project, or aclivity will affect the second-
ary school(s)) secondary school stu-
dents, including but not limited to the
members of a committee formed in ac-
cordance with paragraph (¢) of this sec-
tion, at which hearing such persons are
afforded a full opportunity to understand
the program, project, or activity for
which assistance is being sought and to
offer recommendations thereon. Such
hearing shall be held no less than 7 days
prior to submission of an application un-
der the Act, and shall be advertised in
a newspaper of general circulation or
otherwise made public not less than §
days prior to the date of such hearing,
Evidence of such publication and & copy
of the minutes of the hearing required
by this subparagraph shall be submitted
with such agency's application for as-
sistance. At a minimum, such minutes
ghall include & statement of the date,
time, and location of such hearings, the
number of persons in attendance, and a
brief summary (not a verbatim tran-
script) of the views expressed at such
hearing.

(Public Law 92-318, section 7T10(a)(2) (A))

(c) Composition of committee, (1) In
order to establish a districtwide advisory
committee as required by this section, &
local educational agency shall designate
at least five civie or community organiza-
tions, each of which shall select a mem-
ber of the committee, The civic or com-
munity organizations which participate
in the selection process shall, when taken
together rather than considered indi-
vidually, be broadly representative of the
minority and nonminority communitics
to be served by the proposed program,
project, or activity.

(2) Such agency shall, after consulta-
tion with the appropriate teachers’ or-
ganization(s), either (i) designate ont
nonminority group classroom teacher
and one such teacher from each minority
group substantially represented on the
faculty or in the student body, of such
agency to serve as members of the dis-
trictwide advisory committee, or (D
delegate the designation of such teach-
ers to such organization. .

(3) A committee formed under this
paragraph must be composed of equal
numbers of nonminority group members
and members from each minorjty group
substantially represented in the com-
munity. (For example, in & school
district containing both Negro and
Spanish-surnamed communities, he
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committee shall be composed of equal
numbers of Negro, Spanish-surnamed
American, and nonminority group mem-
bers.) Atleast 50 per centum of the mem-
bers of the committee shall be parents of
children directly affected by a plan
described in §185.11 or a program,
project, or activity described in subpart
C, D, or H of this part. In addition to
members appointed pursuant to sub-
paragraphs (1) and (2) of this para-
graph, and taking into account the stu-
dents to be appointed pursuant to sub-
paragraph (4) of this paragraph, such
agency shall select the minimum number
of additional persons &s may be necessary
to meet the requirements of this subpara-
graph. (For example, if in a biracial
community the civic or community or-
ganizations designate three minority
group members and two nonminority
group members, three of whom are par-
ents; and two teachers who are not par-
ents are also selected, and two students
are to be selected pursuant to subpara-
graph (4) of this paragraph, the agency
must select two nonminority parents and
one minority parent to complete the
committee.)

(4) Commitiee members appointed
pursuant to subparagraphs (1), (2), and
(3) of this paragraph shall select at least
one nonminority group secondary school
student and an equal number of such
students from each minority group sub-
stantially represented in the community
to serve as members of the districtwide
advisory committee. Such students shall
be regularly enrolled in a secondary
school or schools operated by the local
educational agency.

(5) A committee which has been
formed pursuant to an order of a Federal
or State court for the desegregation of
the school system of such agency may
be designated as the districtwide ad-
visory committee required by this section,
provided that the requirements of sub-
paragraphs (2), (3), and (4) of this
paragraph are observed.

(Public Law 92-318, section 710(s) (2) (B))

(d) Comments by committee; hear-
ings. No application by a local educa-
tional agency for assistance under sub-
part B, C, D, or H of this part shall be
Approved which is not accompanied by
the written comments of a committee
formed in accordance with paragraph (¢)
of this section. If a majority of the mem-
bers of such committee requests an in-
formal hearing with the Assistant Secre-
tary with respect to such application, an
opportunity for such a hearing shall be
ifforded to such committee prior to ap-
broval of such application. The Assistant
Secretary or his designee shall hold such
hearing in ‘or near the school district
strved by such agency, and in no case
at a greater distance from such school
district than the appropriate Regional
Office of the Department. The affected
local educationnl agency shall be af-
lorded an opportunity to respond to the
comments or criticisms offered by the
committee. The Assistant Secretary or
his designee shall communicate his
findings as to the matters presented
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by such committee at such hearing,
and his action or decision on the
basis of such findings, to the committee
and the affected local educational
agency, in writing, prior to approval of
such agency'’s application for assistance.

(Public Law 92-318, section 710(b))

(e) Post-award consultation. Each ap-
plication by a local educational agency
for assistance under the Act shall con-
tain an assurance that such agency will
consult at least once a month with its
districtwide advisory committee estab-
lished under this section (in formal meet-
ings of such committee) with respect to
policy matters arising in the adminis-
tration and operation of any program,
project, or activity for which funds are
made available under the Act, and that
it will provide such committee with a
reasonable opportunity to periodically
observe (upon prior and adequate notice
to such agency at such time or times as
such committee and agency may agree)
and comment upon all project-related
activities. (Such consultation shall not
be required in the event that the local
educational agency is not awarded as-
sistance under the Act.) Each such for-
mal meeting shall be open to the public,
and shall be advertised in a newspaper
of general circulation or otherwise made
public not less than 5 days prior to the
date of such meeting.

(Public Law 92-318, section 710(a)(3))

(f) Publication, The names of the
members of the districtwide advisory
committee established in accordance with
paragraph (¢) of this section, and a state-
ment of the purpose of such committee,
shall be published in a newspaper of gen-
eral circulation or otherwise made pub-
lic not less than 5 days prior to the pub-
lic hearing required by paragraph (b)
of this section. Evidence of such publica~-
tion shall be submitted with the local
educational agency's application for
assistance.

(;’ubuc Law 92-318, sections 710(a) (2) and
(3))

(g) Comments and suggestions by
committee. No amendment to the pro-
gram, project, or activity of a local educa-
tional agency shall be approved, and no
additional funds made avalilable under
the Act, unless the districtwide advisory
committee has been consulted and in-
volved in the development of, and has
been given an opportunity to comment
upon, such amendment of or addition
to the program, project, or activity.
Such comments shall be included with
any application submitted by such
agency for such amendment or additions.
Amendments or additions suggested by
the districtwide advisory committee shall
be forwarded by the local education
agency, with or without comment by
such agency, to the Assistant Secretary
for his consideration.

(Public Law ©2-318, section T710(a)(3))

(h) Student advisory commitiees. (1)
The local educational agency shall, not
more than 15 days after approval of an
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application for assistance under the Act,
or not more than 15 days after com-
mencement of the first academic year for
which such assistance is awarded, which-
ever is later, establish in accordance with
subparagraph (2) of this paragraph a
student advisory committee of secondary
school students at each school which will
be affected by any program, project, or
activity assisted under the Act and which
offers secondary instruction.

(2) Each such committee shall be com-
posed of equal numbers of nonminority
group secondary students and of such
students from each minority group sub-
stantially represented in each such
school. The members of each such com-
mittee shall be selected by the student
body or the student government of such
school. Each such committee shall have
at least six members.

(3) The application of such agency
shall contain an assurance that repre-
sentatives of the agency will periodically
consult with student advisory committees
established pursuant to this paragraph
concerning matters relevant to the pro-
gram, project, or activity, and that
coples of the Act and this regulation
and the agency's approved project pro-
posal will be supplied to all members of
such committees.

(4) Not more than 30 days after the
award of assistance under the Act (or
after commencement of the first aca-
demic year for which such assistance Is
awarded, whichever is later), such
agency shall afford the members of its
student advisory committees (or at least
one representative from each of such
committees) an opportunity to select at
least one nonminority group secondary
student and an equal number of such
students from each minority group sub-
stantially represented in the community,
to serve as members of the district-wide
advisory committee, in addition to those
students selected pursuant to paragraph
(c) (4) of this section. (Such agency shall
select the minimum additional number
of parents as may be necessary to meet
the requirement of paragraph (¢) (3) of
this section.)

(5) The names of the members of
such committees, a statement of the pur-
pose of such committees, and the names
of additional members of the district-
wide advisory committee selected pur-
suant to subparagraph (4) of this para-
graph shall be published in a newspaper
of general circulation or otherwise made
public not more than 10 days after their
selection. The names of the members of
committees formed pursuant to this
paragraph and evidence of suth publi-
cation shall be submitted to the Assistant
Secretary not more than 20 days after
the date required pursuant to subpara-
graph (4) of this paragraph for selection
of such additional members.

(Public Law 92-818, sections 710(a) (2)(B),
T10(a) (3))

§ 185.42 Participation by children on-
rolled in nonpublic schools.

(a) Assurances, Applications by local
educational agencles for assistance under
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Subpart B, C, F, or J of this part shall
contain:

(1) In the case of project activities
primarily directed to minority group chil-
dren, an assurance that to the extent
consistent with the number of minority
group children who are enrolled In non-
publi¢ nonprofit elementary and second-
ary schools in the area to be served
(which are operated in a manner free
from discrimination on the basis of race,
color, or national origin, and which do
not serve as alternatives for children
seeking to avold attendance in desegre-
gated or integrated public schools), the
participation of which children would
assist in achleving the purposes of the
Act, the applicant (after consultation
with the appropriate nonpublic school
officials) has made provision for the par-
ticipation of such children on an eguit-
able basis; and

(2) In the case of project activities di-
rected to minority and nonminority
group children, teachers, and other edu-
cational staff, an assurance that to the
extent consistent with the number of
¢hildren, teachers, and other educational
staff enrolled or employed in nonpublic
nonprofit elementary and secondary
schools within the school district of the
applicant (which are operated in a man-
ner free from discrimination on the basis
of race, color, or national origin, and
which do not serve as alternatives for
children seeking to avoid attendance in
desegregated or integrated publie
schools), the participation of which chil-
dren, teachers, and other educational
staff would assist in achieving the pur-
poses of the Act or, in the case of an
application under subpart F of this part,
would assist in meeting the needs de-
seribed in that scbpart, the applicant
(after consultation with the appropriate
nonpublic school officials) has made pro-
vision for the participation of such chil-
dren, teachers, and other educational
staff on an equitable basis,

(Public Law 92-318, section 710(s) (12) )

(b) Definitions. (1) *“Area to be
served,” for purposes of paragraph (a)
(1) of this section, means the general
geographical area in which the program,
project, or activity assisted under subpart
B, C, P, or J of this part is to be con-
ducted, and may include the entire school
district of the local educational agency.
The area to be served shall be determined
on the basis of the activities proposed to
be undertaken by the local educational
agency, the need for such activities in
nonpublic schools serving the school dis-
trict of such agency, and the appropri-
ateness of participation by children,
teachers, and other educational staff en-
rolled in or employed by such nonpublic
schools,

(2) “An equitable basls” for participa-
tion of nonpublic schoolchildren, teach-
ers, and other educational staff, for pur-
poses of paragraph (a) of this section,
means that the special needs of such
children, teachers, and other educational
staff shall be served to the same extent
that special needs are served with respect
to children, teachers, and other educa-
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tional staff enrolled in or employed by
the local educational agency.

(Public Law 92-318, section 710(s) (12) )

(¢) Ezxclusion of discriminatory non-
public schools. No child, teacher, or other
educational staff member shall partici~
pate in any activity assisted under the
Act if such child, teacher, or other edu-
cational staff member is enrolled in or
employed by a nonpublic school which
is operated on a racinlly segregated basis
as an alternative for children secking to
avoid attendance in desegregated or in-
tegrated public schools, or otherwise
practices, or permits to be practiced, dis-
crimination on the basis of race, color,
or national origin in admissions or the
operation of any school activity. Deter-
minations required under this paragraph
shall be made in accordance with
§ 185.43(n).

(Public Law 02-318, section 702(b), 706(a)
(1), 710(a) (12))

(d) Applicadbility. (1) The participa-
tion of children, teachers, or other edu-
cational staff enrolled in or employed by
a nonpublic school shall be considered to
assist in achleving the purposes of the
Act if such nonpublic school is attended
by a significant number or percentage of
minority and nonminority group chil-
dren, or is implementing & plan to de-
segregate or reduce minority group isola-
tion in its student body and facully to a
significant extent, or is part of a nonpub-
lic school system implementing a plan to
desegregate or to eliminate or reduce
minority group isolation in one or more
schools and is significantly affected by
such plan.

(2) The participation of children,
teachers, or other educational staff en-
rolled In or employed by a nonpublic
school shall be considered to assist in
meeting the needs described in subpart
P of this part if such school is attended
by a significant number or percentage of
minority group chiildren who are from
an environment In which a dominant
language is other than English and who,
because of language barriers and cultural
differences, do not have equality of edu-
cational opportunity.

(Public Law 02-318, sections 702(b), 706(d)
(1), 708(c) (1), T10(a) (12) )

(e) Assessment of needs. The special
needs of children, teachers, and other
educational staff enrolled in or employed
by nonpublic schools, the number of such
children, teachers, and staff who will
participate in activities assisted under
the Act, and the types of special services
to be provided for them, shall be deter-
mined, after consultation with officials of
such schools and other persons knowl-
edgeable of the needs of such children,
teachers, and other educational staff, on
o basis comparable to that used in pro-
viding for the participation in activities
assisted under the Act by children, teach~
ers, and other educational stafl enrolled
in or employed by schools operated by
the local educational agency,

{Public Law 92-318, section 710(a) (12) )
(f) Information reguired. An applica-

tion by a local educational agency for
assistance under the Act shall show the
number of children, teachers, and other
educational stalf enrolled In or employed
by nonpublic schools who are expected
to participate In the program, project, or
activity described therein, and the de-
gree and manner of their expected par-
ticipation. For each nonpublic school
which enrolls such children or employs
such teachers and other educational
staff, the application shall show the
total enrollment of such school, by race,
and the racial composition of the facuity
and staff. Such application shall also
describe the manner in which and extent
to which representatives of such non-
public schools, and persons knowledge-
able of the needs of the children, teach-
ers, and other educational stafl enrolled
in or employed by such schools have par-
ticipated in the development of the ap-
plication, and the provisions which have
been made for effective laison with such
representatives or persons with regard to
operation and review of the proposed
program, project, or activity.

(Public Law 02-318, sections 708(d) (1) (A),
710(a) (12))

(g) Joint participation, Programs,
projects, or activities assisted under the
Act may be carried out at such locations
as will efficlently and conveniently serve
the children, teachers, and other educa-
tional staff of the affected public and
nonpublic schools. Any project involv-
ing & joint participation of children,
teachers, and other educational stafl en-
rolled in or employed by public and non-
public schools shall include such pro-
visions as are necessary to prevent sepa-
ration of such children teachers, and
other educational stafl by school or re-
ligious affiliation in any class or other
project unit.

(Public Law 92-818, section 710(s) (12))

(h) Activities on nonpublic school
premises. Public school personnel may be
made available in other than public
school facilities to the extent necessary
to provide special services for thost
children, teachers, or other educational
staff for whose needs such special serv-
ices were designed, when such services
are not normally provided by the non-
public school, The applicant shall main-
tain administrative direction and control
over such services. Mobile or portable
equipment may be used on nonpublic
school premises only for such time within
the project period as is necessary for the
successful participation in such pro-
gram, project, or activity by children.
teachers, and other educational staff en-
rolled in or employed by such nonpublic
schools. Provisions for special services for
children, teachers, and other educational
stafl enrolled in or employed by nonpub-
lic schools shall not include the payment
of salaries for teachers or other employ-
ees of nonpublic schools (except for serv-
fces performed after school hours when
such teachers or other employees are not
under the direction and control of such
schools), nor shall they include the us®
of equipment other than mobile or port~
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able equipment on nonpublic school
premises or any contruction, remodel-
ing, or repair of nonpublic school facili-
tles, “Mobile or portable equipment,”
for purposes of this paragraph, means
manufactured items which have an ex-
tended useful life and are not consumed
in use, and are not permanently fastened
to the building or the grounds.

{Public Law 92-318, section 710(a) (12))

(1) Waiver. In any case where a local
educational sgency considers itself to be
prohibited by law from providing for the
participation of children, teachers, and
other educational staff enrolled in or em-
ployed by nonpublic schools as required
by this section, such agency shall furnish
to the Assistant Secretary copies of such
laws, rules, court decisions, or opinions
of State legal officers as are necessary to
set out the basis for such prohibition.
Where such prohibition exists, the As-
sistant Secretary shall walve such re-
quirement with respect to such agency
and arrange for the participation of such
children, teachers, and other educational
staff as provided in sections 712(¢c) (1)
and (2) of the Act.

(Public Law 92-318, sectlons 712(c) (1) and
(2))

(j) Failure to provide for nonpubdlic
school participation. If a local educa-
tional agency falls to provide for the
participation, on an equitable basis, of
children, teachers, and other educational
stall enrolled in or employed by non-
public schools in the school district
served by such agency on any grounds
other than those authorized by para-
graph (1) of this section, it shall set out
such grounds In its application or upon
inquiry by the Assistant Secretary, If
the Assistant Secretary determines such
grounds to be insubstantial, and if the
Assistant Secretary further determines
that a Jocal educational agency has sub-
stantially failed to provide for the par-
ticipation, on an equitable basis, of such
children, teachers, and other educational
stafl, he shall arrange for such participa-
:gzn as provided in section 712(¢) (3) of

e Act.

(Public Law 92-318, section 712(¢) (3) )

(k) Informal conference. Representa-
tves of States, local educational agen-
ties, nonpublic schools, or children,
teachers, and other educational staff en-
rolled in or employed by mnonpublic
schools whose interests are directly af-
fected by a determination made under
this section may request an informal con-
ference with the Assistant Secretary to
show cause why such determination
should be reviewed or revised. The As-
sistant Secretary or his designee shall
hold such a conference within 15 days
of receipt of such & request.

(Public Law 92-318, sections 710(s) (12) and
T12(¢c))
§185.43 Limitations on eligibility.

(a) Transfers to discriminatory non-
Public schools. No educational agency
shall be eligible for assistance under the
Act if, after June 23, 1972, it has trans-
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ferred (directly or indirectly by gift,
lease, loan, sale, or any other means) any
real or personal property, or made avail-
able any services, to a4 nonpublic school
or school system (or any person or or-
ganization controlling, operating, or in-
tending to establish such a school or
school system) without a prior determi-
nation that such nonpublic school! or
school system Is not operated on a ra-
cially segregated basis as an alternative
for children seeking to avoid attendance
In desegregated or integrated public
schools, and that such nonpublic school
or school system does not otherwise prac-
tice, or permit to be practiced, discrimi-
nation on the basis of race, color, or na-
tional origin in admissions or in the
operation of any school activity. «

(1) Subsequent to the effective date
of this section, in order to determine
whether a transferee under this para-
graph is & nonpublic school or school
system, or a person or organization con-
trolling, operating or intending to estab-
lish such a school or school system, an
educational agency shall, at a minimum,
obtain from such transferee, in writing,
the following information:

(1) The legal name and address of the
transferee and, if the immediate trans-
feree is acting in a represertative ca-
pacity, the legal name and address of
his or its principal; and if such informa-
tion does not clearly Indicate the nature
of the transferee or his or its principal, a
copy of the articles of incorporation,
charter, bylaws, or other documents
indicating the legal status and stated
purposes of the transferee or his or its
principal; and

(il) A statement of the use to be made
?f rglg property or services to be trans-

e s

(iii) In the case of a transfer occurring
subsequent to June 23, 1872, but prior to
the effective date of this section, a deter-
mination required by this subparagraph
shall be substantiated by credible evi-
?::yce satisfactory to the Assistant Secre-

(2) Subsequent to the effective date of
this section, in making the prior deter-
mination required under this paragraph
as to the nature and practices of a non-
public school or school system, an educa~-
tional agency shall, at a minimum, obtain
from such school or school system, in
writing, the following information:

(1) Whether the school has publicized
& policy of nondiscrimination in admis-
slons, educational policies, scholarship
programs, athletics, and extracurricular
activities;

(i) Whether the school has publicized
this policy in a manner intended and rea-
sonably likely to bring into the atten-
tion of school-age minority group per-
sons, and their families, without making
other statements or taking actions that
negate the effect of such publicity;

(iil) Whether applicants for admission
have been treated on a nondiscriminatory
basis, and whether the racial composi-
tion of faculty, staff and student body is
consistent with a policy of nondiscrim-
ination;

(iv) Whether scholarship assistance is
made avallable without regard to race,
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and whether students and scholarship
reciplents are recruited among all seg-
ments of the community; and

(v) Whether the school's incorpora-
tors, founders, board members, or donors
of its land or buildings are announced or
generally known as having as a primary
objective the maintchance of segregated
education, or are announced or identified
as officers or active members of an orga-
nization with such an objective.

(vl) In the case of a transfer occurring
subsequent to June 23, 1972, but prior
to the effective date of this section, a
determination required to be made by
this subparagraph shall be substantiated
by credible evidence satisfactory to the
Assistant Secretary.

(3) For purposes of subparagraph (2)
(ill) of this paragraph, a nonpublic
school which has no minority students,
or a nonpublic school system which has
no minority students in one or more of
its schools, shall be presumed to discrim-
inate. If such a nonpublic school or school
system has also failed to adopt and pub-
lish a policy of nondiscrimination in ac-
cordance with subparagraphs (2) (D) and
(2) (1) of this paragraph, the presump-
tion of discrimination shall be conclusive.

(4) The fact that a local educational

agency may have obtained an assurance
or statement of nondiscrimination from
a transferee, or included such assurance
or statement in the transfer documents,
shall not excuse such agency from mak-
ing the determination required by this
paragraph.
(Public Law 02-318, sectlon 706(d)(1)(A):
Green v. Connally, 330 F. Supp. 1150 (D.C.
D.C, 1971), af'd sub nom. Colt v. Green, 404
U.B. 997 (1971); Wright v, City of Brighton,
Alabama, 441 P. 2d 447 (5th Cir. 1871), cert.
den. 404 U.S, 015 (1871) )

(b) Demotion or dismissal of minority
group personnel. (1) No educational
agency shall be eligible for assistance
under the Act if, after June 23, 1972, it
has had or maintained in effect any prac-
tice, policy, or procedure which results
in the disproportionate demotion or dis-
missal of instructional, administrative, or
other personnel from minority groups in
conjunction with desegregation or the
implementation of any plan or the con-
duct of any activity described in section
706 of the Act, or which has resulted in
the disproportionate demotion or dis-
missal of such personnel during the pe-
riod in which such educational agency
has been desegregating (or eliminating
or reducing isolation of minority group
children) pursuant fo an order of a Fed-
eral or State court, a plan approved by
the Secretary as adequate under title
VI of the Civil Rights Act of 1964, or an
order of a State agency or official of com-
petent jurisdiction.

(1) For purposes of this subparagraph,
& disproportionate demotion or dismissal
of minority group personnel has occurred
if the ratio of minority group elementary
school teachers, secondary school teach-
ers, principals, or other staff demoted or
dismissed to the number of such minority
group personnel employed by such
agency before such demotions or dis-
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missals exceeds by more than 10 per-
centage points the ratio of such non-
minority group personnel so demoted or
dismissed over the same period of time
to the number of such nonminority group
personnel employed by such agency prior
to such demotions or dismissals. (For ex-
ample, such an agency would be in viola~-
tion of this subparagraph if it has de-
moted or dismissed 21 percent of its
minority group principals and 10 percent
of its nonminority group principals over
the same period of time.)

(1) For purposes of this paragraph, a
demotion includes any reassignment (a)
under which a faculty or staff member
receives less pay or has less responsibility
than under the assignment he held prior
to such reassignment, () which requires
a Jesser degree of skill than did the as-
signment he held previously, or (¢) under
which he is required to teach in a subject
or grade other than one for which he is
certified or in which he has substantial
experience or qualifications.

(iil) For purposes of this paragraph, a
dismissal includes any termination of or
{ailure to renew a contract, for cause or
otherwise, including resignations im-
pelléd by threatened administrative or
other sanctions.

(2) No educational agency shall be
eligible for assistance under the Act if,
after June 23, 1972, it has had or main-
tained in effect any other practice, policy,
or procedure which results in discrimina-
tion on the basis of race, color, or na-
tional origin in the recruiting, hiring,
promotion, payment, demotion, dismis-
sal, or assignment of any of its employees
tor other personnel for which such
agency has any administrative respon-~
sibility), including the assignment of
full-time classroom teachers fo the
schools of such agency in such a man-
ner as to identify any of such schools
as Intended for students of a particular
race, color, or national origin,

(3) 1) A practice, policy, or procedure
resulting in the disproportionate demo-
tion or dismissal of minority group per-
sonnel shall be considered to be or re-
main in effect after June 23, 1872, If at
the time such agency applies for assist-
ance under the Act, the proportion of
minority group elementary schoolteach-
ers, secondary schoolteachers, principals,
or other staff affected by such demotions
or dismissals has not been restored at
least to the proportion which existed
prior to such demotions or dismissals,
unless such an agency which has had or
maintained In effect such a practice,
policy, or procedure submits with its ap-
plication for assistance information
establishing that such a practice, policy,
or procedure has not been in effect since
June 23, 1972, as demonstrated by cor-
rective measures taken and progress
achieved in eliminating the results of
such a practice, policy, or procedure.

(1D A demotion or dismissal shall be
considered to be discriminatory if the
staff member demoted or dismissed has
not been selected on the basis of objec-
tive, nonracial, reasonable, and non-
discriminatory criteria applied to staff

RULES AND REGULATIONS

members of all racial or ethnic groups,

main {n effect after June 23, 1972, if, at
the time such agency applies for assist-
ance under the Act, any staff member so
demoted or dismissed has not been of-
fered reinstatement to his former posi-
tion and offered pecuniary compensation
for any loss incurred as a result of such
demotion or dismissal, or if any staff
vacancy occurring subsequent to any
demotion or dismissal in the process
of desegregation is or has been filled
through hiring of a person of a different
race, color, or national origin before a
qualified stafl member so demoted or dis-
missed has been offered employment in
such vacancy and has failed to accept
such an offer.

(Public Law #2-318, section 70§(d) (1) (B);
Sonate Report No. 92-81, p. 19; Singleton
v. Jackson Municipal Separate School Dis-
trict, 419 F. 2d 1211 (5th Oir. 1969))

(¢) Classroom segregation. No edu-
cational agency shall be eligible for as-
sistance under the Act if, after June 23,
1972, it has had or maintained in effect

in any separation of minority group from
nonminority group children for more
than 25 percent of the school day class-
room periods, in conjunction with de-
segregation or the conduct of any activity
described in section 706 of the Act. This
paragraph shall not be construed to
prohibit bona fide ability grouping as a
standard pedagogical practice. Such
grouping is that which is:

(1) Based upon nondiscriminatory, ob-
jective standards of measurement which
are cducationally relevant to the pur-

seribed in subparagraph (1) of this para-
graph, and maintained for only such por-
tion of the school day classroom periods
as is necessary to achieve the purposes
of such grouping;

(3) Designed to meet the special needs
of the students in each group determined
by the application of the standards de-
scribed in subparagraph (1) of this para-

specially developed curricula, specially
certified instructional

trained or person-
nel, and perjodic retesting to determine
academic progress and eligibility for pro-
motion; and

(4) Validated by test scores or other
relishle objective evidence indicating the
educational benefits of such grouping.
(Public Law 92-318, section 706(d) (1) (C);
Senate Report No. 92-61, p. 10)

(d) Discrimination against children.
No educational agency shall be eligible
for assistance under the Act if, after
June 23, 1972, it has had or maintained

in effect any practice, policy, or pro.
cedure which results or has resulted in
discrimination against childrén on the
basis of race, color, or national origin,
including but not limited to:

(1) Limiting curricular or extracur-
ricular activities (or participation by
children therein) in order to avoid the
participation of minority group children
in such activities;

(2) Denying equality of educational
opportunity or otherwise discriminating
against national origin minority chil-
dren on the basis of language or cul-
tural background;

(3) Permitting the rental, use, or en-
Joyment of any of such agency's facil-
ities or services by any group or organi-
zation which discriminates against mi-
nority group children aged 5 to 17,
inclusive, in its admissions or member-
ship policies, or otherwise practices, or
permits to be practiced, diserimination
against such children on the basis of
race, color, or national origin;

(4) Imposing disciplinary sancticns,
including expulsion, suspension, or cor-
poral or other punishment, in a manner
which discriminates against minority
group children on the basis of race, color,
or national origin;

(5) Assigning students to
groups, tracks, special education classes,
classes for the mentally retarded, or other
curricular or extracurricular activities
on the basis of race, color, or national
origin. Racially or ethnically identifiable
groups, tracks, or classes which cannot
be justified educationally under the cri-
teria set out in paragraph (¢) of this sec-
tion shall be presumed to be assigned on
the basis of race, color, or national origin.

(6) Denying comparable facilities or
instructional or other services fo minor-
ity group children enrolled in the schools
of such agency on the basis of race, ~olar,
or national origin,

(Public Law 03-318, section 706(d) (1) (D))

(e) Continuing conditions of eligibil-
ity. The limitations on eligibility set
forth in this section shall be continuing
conditions of eligibility during the en-
tire period for which assistance is made
available to an educational agency under
the Act, and such agency’s failure o
comply with such conditions after the
award of such assistance shall be
grounds for termination of assistance
and for such other sanctions as the As-
sistant Secretary may determine.
(Public Law 92-318, section 706(d) (1); Sen-
ate Report No. 92-61, p. 18, 41-42)

§ 185.44  Waiver of ineligibility.

(a) In the event that a local educs-
tional agency prior to the award of as-
sistance under the Act is determined to
be ineligible for such assistance under
§ 185.43, such sgency may apply to the
Secretary for a waiver of such ineligi-
bility.

(Public Law 92-318, sections 706(d) (1)-(3))

(b) An application for waiver under
paragraph (a) of this section shall con-
tain such information and assurances

ability
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as will insure that any practice, policy,
procedure, or other activity resulting in
ineligibllity has ceased to exist to occur,
and shall include such provisions as are
necessary to insure that such practice,
policy, procedure, or activity will not
reoccur after the submission of such
application,

{Public Law 82-318, sectlons 706(d) (1)-(8))

(c) Transfers to discriminatory non-
public schools: In the case of ineligi-
bility under § 185.43(a), an application
for walver shall contain:

(1) A list of all property transferred or
services made avallable to nonpublic
schools or school systems operated on a
racially segregated basis or which prac-
tice, or permit to be practiced, discrimi-
nation on the basis of race, color, or na-
tional origin in admissions or the opera-
tion of any school activity, the names
and addresses of such schools or school
systems, and the consideration received
for such transfers;

(2) Evidence that all transfers de-
seribed In subparagraph (1) of this para-
graph have been rescinded and all un-
earmned consideration received therefor
has been repaid or returned, to the ex-
tent possible under the applicable State
law; and

(3) A statement of steps taken by such
agency to avoid or prevent such trans-
fers in the future.

(Publio Law 92-318, sectlons 706(d) (1)-(3))

{(d) Demotion or dismissal of minority
group personnel:

(1) In the case of ineligibility under
§185.43(b) (1) of this part resulting
from the disproportionate demotion or
dismissal of instructional, administra-
tive, or other personnel from minority
groups, an application for waiver shall
contain:

(i) A plan of affirmative action to in-
sure that within a reasonable time from
the date of such application, the propor-
tion of minority group elementary school
teachers, secondary school teachers,
principals, or other staff affected by such
demotions or dismissals will be restored
at least to the proportion which existed
Drigr to such demotions or dismissals;
&n

(i) A statement of steps taken by such
agency to prevent any future dispropor-
tionate demotion or dismissal of minor-
ity group personnel.

(2) In the case of ineligibility under
£185.43(b) (2) resulting from discrimi-
hatory demotion or dismissal of instruc-
Honal or other personnel from minority
Eroups in the process of desegregation,
an application for waiver shall contain:

1) Evidence that all minority group
Personnel so demoted or dismissed have
been offered reinstatement to their for-
mer positions and afforded pecuniary
tompensation for any loss incurred as a
result of such demotions or dismissals,
such as diminution in salaries, additional
tommuting expenses, and the like;

‘i) A plan of affirmative action as re-
Quired by subdivision (1) of subpara-
&raph (1) of this paragraph: and
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(1i1) A statement of steps taken by
such agency to prevent any future dis-
criminatory demotion or dismissal of
minority group personnel, including but
not limited to a statement of objective,
nonracial, and reasonable criteria to be
applied in the event that reinstatement
of minority group personnel as required
by subdivision (i) of this subparagraph
necessitates a reduction in the number of
elementary school teachers, secondary
school teachers, principals, or other staff,
or in the event of future demotions or
dismissals for any reason.

(3) In the case of ineligibility resulting
from discriminatory assignment of
teachers as prohibited by § 185.43(b) (2),
such applications for waiver shall contain
evidence that such agency has assigned
its full-time classroom teachers to its
schools so that no school is identified as
intended for students of a particular
race, color, or national origin. Such
nondiscriminatory assignments shall, in
the case of a local educational agency
implementing a plan described in § 185.11
(a), conform to the requirements of such
plan with respect to the assignment of
faculty. In the case of local educational
agencles not implementing such a plan,
or implementing such a plan which con-
tains no provision as to assignment of
faculty, such assignments shall be made
50 that the proportion of minority group
full-time classroom teachers at each
school is between 75 per centum and 125
per centum of the proportion of such
minority group teachers which exists on
the faculty as a whole, and so that the
variations in such proportions which re-
main on various faculties do not corre-
spond to such variations {n the student
populations of such schools.

(4) In the case of ineligibility resulting
from other discriminatory practices, poli-
cles, or procedures prohibited by § 185.43
(b) (2), an application for waiver shall
contain:

(1) Evidence that minority group per-
sonnel subjected to such discrimination
have been reinstated or restored to the
position or status they held prior to, or
would have held in the absence of, such
discrimination, and have been afforded
pecuniary compensation for any loss in-
curred as a result of such discrimination,
such as diminution in salaries, additional
commutation expenses, and the like: and

(i) A statement of steps taken by such
agency to prevent such discrimination in
the future.

(5) In the event that the corrective
action required under this paragraph in-
cludes the employment or promotion of
minority group teachers, principals, or
other stafl, such agency shall give pref-
erence in such employment or promotion
first to qualified minority group mem-
bers of its own faculty or staff previously
demoted or dismissed for any reason, and
secondly to qualified minority group
faculty and staff members identified by
the Department as previously demoted
or dismissed by other local educational
agencles in conjunction with desegrega-
tion or the conduct of any activity de-
scribed in section 706 of the Act.
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(Public Law 92-318, aections 706(d) (1)~(3);
US. v. Texas Education Agency (LaVega),
No, 71-8135 (5th Cir,, Mar, 10, 1972) )

(e) Classroom segregation: In the case
of ineligibility under § 185.43(c), an ap-
plication for waiver shall contain;

(1) Evidence that minority group
children are not separated from non-
minority group children by or within
classes for more than 25 percent of the
school day classroom periods, except in
instances of bona fide ability grouping
which meet the requirements of § 185.43
(o), where such agency has demonstrated
by clear and convincing evidence that
such separation is educationally neces-
sary and is the only available method of
achieving a specific educational objec-
tive; and

(2) A statement of steps taken by such
agency to insure that separation of mi-
nority and nonminority group children
as prohibited by § 185.43(c) will not re-
occur in the future,

(Public Law 02-318, sections 706(d) (1)-(3))

(f) Discrimination against children:
In the case of ineligibility under § 18543
(d), an application for waiver shall con-
tain evidence that the practice, policy, or
procedure prohibited by § 185.43(d) has
ceased to exist or occur and that the ef-
fects of such practice, policy, or proce-
dure have been remedied or eliminated.
In particular:

(1) In the case of & denial of equal edu-
cational opportunity to national origin
minority children as described In § 185.43
(d) (2), such agency shall submit an
educational plan of sufficient comprehen-
siveness to remedy or eliminate the ef-
fects of such denial and to meet the
special educational needs of all national
origin minority group children for whose
education such agency is responsible,
Such a plan, if required and approved
under this subparagraph, shall be im-
plemented regardless of whether funds
for such purpose are made available
under the Act.

(2) In the case of a violation under
§ 185.43(d) (3), such agency shall submit
evidence that such rental, use, or enjoy-
ment of its facilities is no longer per-
mitted, and that any agreement with
respect to such rental, use, or enjoyment
has been rescinded and the unearned
consideration therefore has been re-
turned or repaid, to the extent possible
under the applicable State law.

(3) In the case of assignment of stu-
dents to classes on the basis of race, color,
or national origin as prohibited by
§ 185.43(d) (6), such agency shall submit
evidence that the groups, tracks, or
classes resulting from such assignment
have been completely eliminated and the
students so assigned have been reas-
signed to classes on a nondiscriminatory
basls; or that the students so assigned
have been retested, re-evaluated, and, if
necessary, reassigned to groups, tracks,
ar classes which satisfy the requirements
of § 18543(¢).

(Public Law $2-318, sections 708(d) (1)-(3))

(g) Access to informetion and rec-
ords: Agencies applying for assistance
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under the Act or for a walver under this
section shall furnish to the Secretary or
the Assistant Secretary such information
and such access to their facilities or rec-
ords as such official may deem necessary
for the administration of the Act, or for
n determination as to eligibllity or as to
whether or not & waiver should be
granted. Consideration of applications
for assistance under this part may be
delayed pending submission or collection
of such information. Such information
may include confidential or other records
maintained by such agency on personnel
and students, with racial or other iden-
tification of such personnel or students,
and financial and other records main-
tained by such agency. Limitations on
access to information or records based
on considerations of privacy or confiden~
tiality may not operate to bar the
Department from evaluating or seek-
ing to enforce compliance with any pro-
vision of the Act, this regulation; grant
terms or conditions, or other applicable
laws. Information of a confidential na-
ture obtained by the Department in con-
nection with compliance evaluation or
enforcement shall not be disclosed except
where necessary in formal enforcement
proceedings or as otherwise required by
law. The Assistant Secretary shall not
approve an application under this part
which requires a waiver by the Secretary
unless the Committee on Labor and Pub-
lic Welfare of the Senate and the Com-
mittee on Education and Labor of the
House of Representatives have been given
notice of the intention to grant such &
waiver at least 15 days prior to such
approval.

(Public Law 02-318, sections 708(d) (2),
(3), (6), snd (6))

§ 185.45 Termination of assistance.

(a) Termination and suspension. (1)
Assistance under the Act may be ter-
minated in whole or in part if the Assist-
ant Secretary determines, after affording
the recipient reasonable notice and an
opportunity for a full and fair hearing,
that the recipient has failed to carry
out its approved program, project, or ac-
tivity in accordance with the applicable
law and the terms of such assistance,
or has otherwise falled to comply with
any applicable law, regulation, assur-
ance, term, or condition. Assistance un-
der the Act may be suspended during the
pendency of a termination proceeding
initiated pursuant to this paragraph:
Provided however, That the recipient is
afforded reasonable notice and oppor-
tunity to show cause why such action
should not be taken.

(2) Proceedings with respect to the
termination of assistance shall be initi-
ated by malling to the reciplent a notice,
by certified mall, return receipt re-
quested, informing the recipient of the
Government's intent to terminate assist-
ance and of the specific grounds for such
termination, together with information
regarding the time, place, and nature of
the hearing to be afforded the recipient,
the legal authority and jurisdiction un-
der which the hearing is to be held, and
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such other information with respect to
the conduct of such proceedings as the
Assistant Secretary may determine,

(3) If the Assistant Secretary deter-
mines for good cause that suspension of
assistance during the pendency of such
proceedings is necessary, such notice
shall, in addition to the matters de-
scribed in subparagraph (2) of this para-
graph, inform the recipient of such de-
termination and shall offer the reciplent
an opportunity to show cause why such
action should not be taken. Such notice
of suspension of assistance shall advise
the recipient that any new expenditures
or obligations made or incurred in con-
nection with the program, project, or
activity assisted during the period of the
suspension will not be recognized by the
Government In the event such assistance
is ultimately terminated. Expenditures
to fulfill legally enforceable commit-
ments made prior to the notice of sus-
pension, in good faith and In accordance
with the recipient’s approved program,
project, or activity, and not in anticipa-
tion of suspension or termination, shall
not be considered new expenditures,

(4) Termination of assistance shall be
effected by the delivery to the recipient
of a final order of termination, signed by
the Assistant Secretary or his designee,
or upon an initial decision of an Admin-
istrative Law Judge becoming final with-
out appeal to or review by the Assistant
Secretary.

(5) In the event assistance is termi-
nated under this section, financisl obli-
gations incurred by the recipient prior
to the effective date of such termination
will be allowable to the extent they would
have been allowable had such assistance
not been terminated, except that no
obligations incurred during the period
in which such assistance was suspended
pursuant to subparagraph (1) of this
paragraph and no obligations incurred
in anticipation of such suspension or
termination will be allowed. Within 60
days of the effective date of termination
of assistance under this section, the re-
cipient shall furmnish to the Assistant
Secretary an {temized accounting of
funds expended, obligated, and remain-
ing. Within 30 days of a request there-
for, the recipient shall remit to the Gov-
ernment any amounts found due.

(6) The procedures and requirements
set out in this section shall apply to any
assistance made available to any recipi-
ent under this part, except assistance
awarded pursuant to Subpart I
(Public Law 02-818, sections 706(d), Ti0
(a) and (b).)

(b) Additional sanctions. In an appro-
priate case, involving violations of the
eligibflity limitations set out in § 185.43
arising subsequent to approval of an
application for assistance under this part
or a failure to comply with the terms
of a waiver granted pursuant to § 185.44,
the Assistant Secretary shall declare the
award of such assistance to be null and
void as of the date of such violation or
failure, and shall refuse to recognize any
obligation incurred after such date or
to reimburse the recipient for any costs

incurred or expenditures made after such
date, regardless of the date of obligation,
Such sanctions shall be imposed in ac-
cordance with the provisions of this
section.

(Public Law 02-318, sectlons 7T06(d), 710
(a) and (b); Senate Report No, 82-61, pp. 18,
41-42)

(¢) Proceedings. (1) If the reciplent
requests an opportunity to show cuause
why a suspension of assistance pursuant
to paragraph (a)(1) of this section
should not be continued or imposed, the
Assistant Secretary or his designee shall,
within 7 days after recelving such re-
quest, hold an informal meeting for such

purpose.

(2) Hearings respecting the termina-
tion of assistance pursuant to this sec-
tion shall be conducted pursuant tc the
provisions of the Administrative Proce-
dure Act (5 US.C. 554-567). Proposed
findings of fact, conclusions of law, and
briefs will be submitted to the presid-
ing officer within 20 days of the conclu-
sion of the hearing.

(3) The initial decision of an Admin-
istrative Iaw Judge regarding the
termination of assistance under the Act
shall become the decision of the Assist-
ant Secretary without further proceed-
ings unless there is an appeal to, or re-
view on motion of, the Assistint Secre-
tary made in writing no later than 15
days after receipt (by the party request-
ing such appeal or review), of the deci-
sion of the Administrative Law Judge.
A request for appeal or review under
this section shall be accompanied by ex-
ceptions to the Initial decislon, proposed
findings, supporting r ns, and briefs.
The adverse party shaa submit its reply
no later than 15 days after its receipt of
& copy of such request for appeal of
review. The Assistant Secretary shall
issue a final decision in the case of such
appeal or review no later than 45 days
after the final submission of the shove
materials by the parties. The Assistant
Secretary may delegate his functions
under this subparagraph to an appellate
review council established and appointed
by him.

(4) The procedures established by this
section shall not preclude the Assistant
Secretary from pursuing sny other
remedies authorized by law. Proceedings
pursuant to Part 80 of this title with
respect to the eligibility of an applicant
for assistance under Title VI of the Civil
Rights Act of 1964 (42 USC. 2000d4)
shall be governed by the regulations In
that part and Part 81 of this title.
(Public Law 92-318, sections 708(d), 710 (»)
and (b))

(d) Effect of Federal action. No ofi-
cial ngent, or employee of the Depart-
ment of Health, Education, and Welfare
shall have the authority to waive or alter
any provision of the Act or this regula-
tion, or other relevant Act or regulation.
and no action or fallure to act on the
part of such official, agent, or employe®
in derogation of the
enforcement of
sald provisions in accordance with their
terms.

(43 Deo, Comp, Gen. 31 (1963))
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§8185.46-185.50 [Reserved]
Subpart F—Bilingual Projects
§8185.51-185.60 [Reserved]

Subpart G—Public or Nonprofit
Private Organizations

§185.61 Eligibility for assistance.

(a) Eligible applicants. (1) Any public
asgency, institution, or organization
(other than a local educational agency)
and any nonprofit private agency, insti-
tution, or organization may apply for
assistance, by grant or contract, from
funds reserved pursuant to § 185.95(d)
(1) (1) to carry out programs, projects,
or activities designed to support the de-
velopment or implementation of a plan
or project described in § 185.11.

(2) Any such agency, institution, or
organization (other than a local educa-~
tional agency or a nonpublic elementary
or secondary school) may apply for such
assistance from funds reserved pursu-
ant to § 18595(d) (1) 1) to carry out
such programs, projects, or activities.
(Publle Law 02-318, sections 706(a) (3) and
08(b))

(b) Nonprofit status. A nonprofit
agency, institution, or organization, for
purposes of this section, means any or-
ganization owned and operated by one
or more corporations or associations no
part of whose net earnings may lawfully
inure to the benefit of any private share-
holder or individual. Any of the follow-
ing shall be acceptable evidence of non-
profit status:

(1) A reference to the organization’s
listing In the Internal Revenue Service's
most recent cumulative list of organiza-
tions described in section 501(c) (3) of
the Internal Revenue Code as tax
exempt;

(2) A copy of a currently valid Inter-
nal Revenue Service tax exemption cer-
{ificate;

(3) A statement from a State taxing

body or the State attorney general cer-
tifying that the organization is a non-
profit organization operating within the
State and that no part of its net earn-
ings may lawfully inure to the benefit of
any private shareholder or individual;
4) A certified copy of the organiza-
tlon's certificate of incorporation or sim-
flar document if it clearly establishes the
nonprofit status of the organization; or
(5) Any of the evidence described in
subparagraphs (1) through (4) of this
paragraph which applies to a State or
hational parent organization, and a
statement by the parent organization
that the applicant organization is a local
nonprofit amliate.
(Publie Law 92-318, sections 7T08(b), 720

(11); HEW Grants Administration Manual,
Chapter 1-00-30)

(¢) Form of organization. Agencies,
institutions, or organizations assisted
under this subpart may be any form of
lezally cognizable entity. Nonprofit cor-
Porations are the preferred form of
organization. :

No, "—-Pt. nr—s3
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(Public Law 92-318, section T08(b) )

(d) Relation to local educational
agency. (1) A program, project, or
activity designed to support the imple-
mentation of a plan or project described
in §185.11 may be assisted under this
subpart if the local educational agency
with respect to which the applicant pro-
poses to carry out its program, project, or
activity is implementing such a plan or
project, regardless of whether such local
educational agency applies for or re-
celves assistance under the Act,

(2) A program, project, or activity
designed to support the development of
a plan or project described in §185.11
may be assisted under this subpart with-
out regard to whether the local educa-
tional agency with respect to which the
applicant proposes to carry out its pro-
gram, project, or activity applies for or
receives assistance under the Act: Pro-
vided, however, That such local educa-
tional agency has requested such support
in the development of such a plan or
project,

(Publiec Law 92-3;8, section 708(b))
§ 185.62 Authorized activities,

Financial assistance under this subpart
shall be available for programs or proj-
ects which would not otherwise be funded
and which involve activities designed to
support the development or implementa-
tion of a plan or project described in
§ 185.11 and to carry out the purposes de-
seribed in § 185.01, Such programs or
projects shall include one or more of
the following activities:

(a) Supplemental remedial services be-
yond those provided by the local educa-
tional agency, Including student to stu-
dent tutoring, to meet the special needs
of children (including gifted or talented
children) in schools which are affected
by a plan or project described In § 185.11,
when such services are necessary to the
success of such plan or project;

(b) Educational programs beyond
those offered by the local educational
rgency for career orientation;

(¢) Innovative interracial educational
enrichment programs or projects beyond
those offered by the local educational
agency, involving the joint participation
of minority group children and other
c¢hildren attending different schools and,
where appropriate, the parents of such
children;

(d) Community activities, including
public Information and parental involve-
ment efforts, regarding matters related to
a plan or project described in § 185.11;

(@) Administrative and auxiliary serv-
ices to facilitate the success of the appli-
cant's program or project, where such
services are part of, and In conjunction
with, & comprehensive program or proj-
ect designed to support the development
or implementation of a plan or project
described in § 185.11;

(I) Programs to prepare preschool or
school-age children and, where appro-
priate, the parents of such children, for
the experience of desegregation or of
elimination or reduction of minority
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group isolation in the schools of the local
educational agency;

(g) Programs designed to deal with the
problems of dropouts, academic faflures,
and Increased suspensions or expulsions
resulting from or attendant to the imple-
mentation of & plan or project described
in § 185.11;

(h) Interracial programs or projects
relating to the social and recreational
needs of children attending schools af-
fected by a plan or project described In
§ 185.11;

(1) Cultural enrichment activities
which promote interracial and intercul-
tural understanding among children at-
tending schools affected by & plan or
project described in § 185.11 and, whore
appropriate, the parents of such chil-
dren;

(J) Home-focused projects for the en-
richment of the educational atmosphere
in the homes of children attending
schools affected by a plan or project de-
scribed in § 185.11, including parent-
child home reading projects and school-
related family or neighborhood activities;

(k) At the request of a local educa-
tional agency, assistance or support in
the development of a plan or project de-
scribed in § 185.11; or

(1) Special programs or projects of
exceptional merit or promise which the
Assistant Secretary determines will make
substantial progress toward achieving the
purposes set out in § 185.01.

(Public Law 92-318, section 708(b))
§ 185.63 Applications.

(a) Basic assurances. Applications for
assistance under this subpart shall com-
ply with the requirements of §§ 185.13(a),
185.13(b), 185.13(c), 185.13(d), 185.13({),
185.13(h), 185.13(k)(1) (1) and (b,
185.13(k) (2), and 185.13(m) .

(b) Additional assurances. Applica-
tions for assistance under this subpart
shall contain the following additional
assurances and information:

(1) A description of the proposed pro-
gram, project, or activity, and of such
policies and procedures as will insure
that the applicant will use funds received
under the Act only for the activities set
forth in § 185.62;

(2) An assurance that funds made
available to the applicant under the Act,
will be s0 used (1) as to supplement and,
to the extent practicable, increase the
level of funds that would, in the absence
of funds under the Act, be available from
non-Federal sources for the purposes of
the program for which assistance is
sought; and (ii) inno case, as to supplant
such funds from non-Federal sources:

(3) (1) An assurance that the appro-
priate local educational agency has been
given at least 15 days to offer recom-
mendations to the applicant with respect
to such application and to submit com-
ments to the Assistant Secretary: (ii) a
statement indicating the local official or
agency to whom the proposed program,
project, or activity has been submitted
for such recommendations or comment,
and the date of such submission; and
(il1) a description of the provisions which
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have been made for effective liaison with
such agency with regard to operation of
the proposed program, project, or activity
and coordination of such program, proj-
ect, or activity with similar or related
efforts of such agency. No application
for assistance under this subpart shall be
approved less than 10 days after a copy
of such application has been submitted
by the Assistant Secretary to the appro-
printe State educational agency for com-
ment, unless the Assistant Secretary has
received comments from such agency up-
on such application prior to expiration of
the 10-day period.

(4) A statement of (i) the extent to
which other public or nonprofit private
agencies, institutions, or organizations
in the school district affected by a plan
or project described in § 185.11 have been
consulted in the preparation of the ap-
plication, and (ii) the provisions which
have been made by the applicant
for effective liaison with such agencles,
institutions, or organizations which have
applied for, or received, assistance under
the act with regard to coordination of
programs, projects, or activities so
assisted;

(5) A copy of the charter, articles of
incorporation, bylaws, or other legal doc-
uments indicating the nature and pur-
pose of the applicant, including evidence
of nonprofit status as described in
§ 185.61(b);

(6) A statement of past activities en-
gaged in by the applicant or its officers or
employees in the appropriate school dis-
trict with respect to such matters as edu-
cation, human relations, desegregation or
reduction of minority group isolation in
public elementary or secondary schools,
or other community activities or con-
cerns; and

(T) A copy of the plan or project de-
scribed in § 185.11 with respect to which
assistance is songht under this subpart,
or a complete description of such plan or
project.

(Public Law 92-318, secilon 708(b) )
§ 185.64 Criteria for assistance.

(a) Objective criteria. In approving
applications for assistance under this
subpart, the Assistant Secretary shall
apply the following objective criteria (45
points) :

(1) The number and percentage of
minority group children enrolled in the
schools operated by the local educational
agency with respect to which the appli-
cant proposes to carry out its program,
project, or activity for the fiscal year or
years for which assistance is sought (15
points) ;

(2) The effective net reduction in
minority group isolation (In terms of the
number and: percentage of children af-
fected), as defined In § 185.14(a) (2), in
all the schools operated by such agency
accomplished or to be sccomplished by
the implementation of the plan or project
deseribed in §185.11 with respect to
which assistance is sought by the appli-
cant {30 points).

(Pubilc Law 03-318, soction 708(b) )

(b) Educational and programmatic
criteria. The Assistant Secretary shall
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determine the educational and program-
matic merits of applications for assist-
ance under this subpart on the basis of
the following criteria (45 points) :

(1) Needs assessment (6 points). (1)
The degree to which the applicant
has cooperated with, or complemented
the efforts of, the appropriate local
educational agency, in assessing the
needs of the community with respect to
desegregation or the reduction of minor-
ity group isolation; and

(1) The magnitude of needs assessed
by the applicant, and the degree to which
the applicant has demonstrated, by ob-
jective evidence, the existence of such
needs.

(2) Statement of objectives (6 points).
(i) The degree to which the applicant
sets out specific, measurable objectives
for its program, project, or activity, in
relation to the needs identified; and

(1i) The degree to which (@) the pro-
gram, project, or activity to be assisted
affords promise of achieving the objec-
tives specified in the application, and
(b) such program, project, or activity
involves to the fullest extent practicable
the total educational and social resources
already existing in the community, in-
cluding those of other public or non-
profit private agencies, organizations, or
institutions which are eligible for as-
sistance under the Act.

(3) Activities (21 poinis), (1) Project
design (8 points). The extent to
which the proposed program or proj-
ect sets out activities clearly related
to the needs identified and the stated
objectives, which activities (¢) comple-
ment activities being carried out by the
local educational agency, under the Act
or otherwise; (b) represent a cooperative
or integrated effort among wll the public
or nonprofit private agencies, organiza-
tions, or institutions {n the community;
(¢) present an opportunity for inter-
racial or intercultural involvement of
students, parents, and personnel of the
appropriate local educational agency;
(d) promote interracial or intercultural
understanding in the community; (e)
present an opportunity for increased
communication between-parents and the
school system; and (/) utilize students’
homes as a focal point for program or
project operations.

(il) Stafiing (3 points), The extent to
which (@) the proposed program or proj-
ect sets out a plan to attract and hire
qualified staff members and personnel;
(b) qualified applicants residing in the
community to be served are given pri-
ority for employment over other appli-
cants: and (¢) provision is made for ade-~
quate training of staff members and
getgrer personnel, both salaried and volun-
(i) Delivery of services (4 points),
The extent to which the proposed pro-
gram or project (a) describes available
facilities which are adequate for the
performance of the proposed activities
and are convenient and accessible to the
persons involved in such activities; and
(1) provides for effective notification of
and communication with the intended
beneficiaries of proposed activities,
events, and services,

(iy) Parent and communily involve-
ment (6 points) . The extent to which the
application for assistance (a) reflcets
efforts to include persons broadly repre.
sentative of the community to be scrved
as members of the advisory committes
established pursuant to § 185.65(a), and
to utilize the contributions of such per-
sons who are concerned with the prob-
Jems of education and desegregation or
the reduction of minority group isola-
tion; (b) delineates specific responsibili-
ties for the advisory committee in addi-
tion to those required in § 185.65(d))
and (¢) sets forth procedures for involy-
ing parents and residents of the com-
munity to the maximum extent possible
in all aspects of the proposed program,
project, or activity,

(4) Resource management (6 points).
The extent to which the application
contains evidence that (1) the amount
of funds requested is of sufficient
magnitude to give substantial promise
of achieving the stated objectives,
(ii) the costs of project components
are reasonable In relation to the
expected benefits; and (i) all possible
efforts have been made to minimize the
amount of funds requested for purchase
of equipment necessary for implemen-
tation of the proposed program, project,
or activity.

(5) Evaluation (6 points), The ex-
tent to which the application sets out &
format for objective measurement of the
results of the proposed program, project,
or activity, including (i) a timetable for
compilation of data for evaluation and
w method of reviewing the progrom,
project, or activity in the light of such
data; (i) a description of the insiru-
ments to be used for evaluation of the
proposed program, project, or activily
(and of the method for validating such
instruments where necessary), or o
description of the procedure to be em-
ployed in selecting such Instruments:
and (iii) provisions for comparison of
evaluation results with norms, control
group performance, results of other pro-
grams, or other external standards.

(6) In making the determinations re-
quired under this paragraph, the As-
sistant Secretary is authorized 0
purchase or utilize the services, recom-
mendations, and advice of experts in
the areas of education and human re-
lations from the Department, other Fed-
eral agencies, State or local govern-
mental units, or the private sector.

(c) Funding criferia. In determining
amounts to be awarded to applicants for
assistance under this subpart, the As-
sistant Secretary shall apply the follow-
ing criteria:

(1) The additional cost to such ap-
plicant (as such cost is defined In
§185.13(a)) of effectively carrying out
its proposed program, project, or activ-
ity, as co! to other applicants in
the State; and

(2) The amount of funds available fof
assistance in the State under the act,
in relation to the other applications
from the State pending before him. The
Assistant Secretary shall not be required
to approve any application which does
not meet the requirements of the act
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or this part, or which sets forth a pro-
gram, project, or activity of such insuf-
ficient promise for achieving the pur-
poses of the act that its approval is not
warranted. In applying the criterion set
out in this subparagraph, the Assistant
Secretary shall award funds to appli-
cants from a State (whose applications
meet such requirements and are of suf-
ficlent promise to warrant approval) in
the order of their ranking on the basis
of the criteria set out in this section until
the sums allotted to such State for the
purposes of this subpart have been
exhausted.

(Publlic Law 02-318, sections 705(a)(3),
05(b) (3))

(3) No more than 33 percent of the
grants or contracts pursuant to this sub-
sum of funds allotted to a State for
part shall be awarded to applicants pro-
posing to carry out programs, projects,
or activities with respect to the same
local educational agency, unless the As-
sistant Secretary determines that the
applications pending before him for
funds in excess of such amount for such
programs, projects, or activities are of ex-
ceptional merit or promise.

(Public Law 92-318, section 708(b) )
§185.65 Advisory committees.

(a) Conswltation with advisory com-
mittee. An agency, institution, or organi-
zation applying for assistance under this
subpart shall, prior to submission of such
an application, consult with a district-
wide advisory committee formed in ac-
cordance with paragraph (b) of this sec-
tion in identifying problems and assessing
the needs to be addressed by such appli-
cation. Such applicant shall afford such
committee a reasonable opportunity (not
less than 10 days) in which to review
and comment upon such application,
and shall establish such committee at
least 5 days prior to the commericement
of such review period. In connection with
the establishment of such committee,
such applicant shall furnish to each
member of such committee a copy of the
Act and this regulation.

(Public Law 92-318, section 708(b).)

(b) Composition of committee, (1) In
order to establish a districtwide advisory
committee as required by this section, the
applicant shall designate at least five
tivic or community organizations, each
of which shall select & member of the
committee. The civic or community or-
ganizations which participate in the se-
lection process shall, when taken to-
Rether rather than considered individ-
ually, be broadly representative of the
minority and nonminority communities
o be served.

(2) The applicant shall invite the ap-
propriate local educational agency to de-
signate as a member of the committee
described in this paragraph at least one
person who is an administrator, princi-
pal, or teacher employed by such agency
or & member of the school board of such
agency, In addition, if the local educa-
tional agency has applied for or received
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assistance under this part, the applicant
shall invite the advisory committee
formed by such agency in accordance
with § 185.41(c) to designate at least one
of its members as a member of the com-
mittee described in this paragraph. (An
advisory committee established in ac-
cordance with § 185.41(¢c), with the ap-
propriate additions required to conform
to the provisions of this paragraph, may
be adopted by the applicant as the com-
mittee required by this section.)

(3) A committee formed under this
paragraph must be composed of equal
numbers of nonminority group members
and of members from each minority
group substantially represented in the
community or in the student body of the
appropriate local educational agency. At
least 50 per centum of the nonstudent
members of such committee shall be
parents of children directly affected
by a plan or project described in
§185.11. In addition to members ap-
pointed to the committee by civic or com-
munity organizations, and those selected
pursuant to subparagraph (2) of this
paragraph, the applicant shall select the
minimum number of additional persons
as may be necessary to meet the require-
ments of this subparagraph.

(4) In addition to the persons selected
by the applicant pursuant to subpara-
graph (3) of this paragraph, the appli-
cant shall select from the schools of the
appropriate local educational agency
equal numbers of nonminority group sec-
ondary students and of such students
from each minority group substantially
represented in the community, so that
the number of such students so selected
will constitute 50 percent of the total
membership of such committee,

(Public Law 92-318, section 708(b) )

(¢) Comments of committee. No appli-
cation for assistance under this subpart
shall be approved which Is not accompa-
nied by the written comments on a com-
mittee formed In accordance with para-
graph (b) of this section. No amendment
to a program, project, or activity assisted
under this subpart shall be approved,
and no additional funds made available,
unless such committee has been con-
sulted and Involved in the development
of, and has been given an opportunity
to comment upon, such amendment of
or addition to such program, project, or
activity. Such comments shall be in-
cluded with any application submitted
by such applicant for such amendments
or additions,

(Publlc Law 92-318, section 708(b) )

(d) Post-award consultation. Each ap-
plication for assistance under this sub-
part shall contain an assurance that the
applicant will consult at least once a
month with {its districtwide advi-
sory committee established under this
section with respect to policy matters
arising in the administration and opera-
tion of any program, project, or activity
for which funds are made available un-
der this subpart, and that it will provide
such committee with a reasonable oppor-
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tunity to periodically observe and com-
ment upon all project-related activities.

(Public Law 92-318, sectlon 708(b) )

(e) Publication. The names of the
members of the districtwide advisory
committee established in accordance with
paragraph (b) of this section, and a
statement of the purpose of such com-
mittee, shall be published in a newspaper
of general circulation or otherwise made
public prior to submission of an applica-
tion for assistance under this subpart.
Evidence of such publication shall be
submitted with such application for
assistance.

(Public Law 92-318, section 708(b) )
§§ 185.66-185.70 [Reserved]
Subpart H—Educational Television

§§ 185.71-185.80 [Reserved]
Subpart I—Evaluation

§8 185.81-185.90 [Reserved]

Subpart J—Special Projects
§§ 185.91-185.94 [Reserved]
Subpart K—Reservations
§ 185.95 Reservations of funds,

(a) The Assistant Secretary hereby
reserves an amount equal to 5 percent of
the sums appropriated under the Act for
any fiscal year for the purposes of metro-
politan area projects under subpart D
of this part.

(Public Law 02-318, sections 704(b) (1), 709)

(b) The Assistant Secretary hereby
reserves:

(1) An amount equal to 4 percent of
the sums appropriated under the Act for
any fiscal year for the purposes of special
projects under subpart J of this part;

(2) An amount equal to 4 percent of
the sums so appropriated for the pur-
poses of bilingual activities under sub-
part E of this part;

(3) An amount equal to 4 percent of
the sums so appropriated for the pur-
poses of educational television projects
under subpart H of this part; and

(4) An amount equal to 1 percent of
the sums so appropriated for the purpose
of evaluations under subpart I of this
part.

(Public Law 92-318, sections 704(b) (2), 708
(s),708(0), 711, 718)

{c) The Assistant Secretary hereby
reserves an amount equal to 15 percent
of the sums appropriated under the Act
for any fiscal year for grants to, and
contracts with, local educational agen-
cies for pilot programs or projects pur-
suant to subpart C of this part,

(1) The sums reserved under this
paragraph shall be apportioned to each
State in accordance with section 705(a)
(1) of the Act, and shall be used in such
States only for the purposes described
in this paragraph.

(2) The amount by which the sum
apportioned to a State for a fiscal year
for the purposes described in this para-
graph exceeds the amount which the
Assistant Secretary determines will be
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required for such fiscal year for such
pilot programs or projects shall be avail-
able for reapportionment to other States
in accordance with section 705(b) of the
Act for the purposes described in this
paragraph. Upon a determination by the
Assistant Secretary that no need exists
in any State for funds for such purposes,
such excess amount shall be available
for reapportionment to other States in
accordance with section 705(b) of the
Act for grants or contracts pursuant to
subpart B of this part. Upon a further
determination by the Assistant Secre-
tary that no need exists in any State
for funds for the purposes described in
subpart B of this part, such remaining
excess amount shall be available for re-
apportionment to other States in ac-
cordance with section 705(b) of the Act
for grants or contracts pursuant to sub-
part G of this part.

(Public Law 92-318, sectlons 705(a) (2), 705
(b), 706({b))

(d) (1) The Assistant Secretary hereby
reserves (1) an amount equal to 4 per-
cent of the sums appropriated under the
Act for any fiscal year for grants to, or
contracts with, public or nonprofit pri-
vate agencies, institutions, or organiza-
tions (other than local educational agen-
cies), pursuant to §185.61(a) (1), and
(i) an amount equal to 4 percent of the
sums appropriated under the Act for any
fiscal year for grants to, or contracts
with, public or nonprofit private agen-
cles, Institutions, or organizations (other
than local educational agencies and non-
public elementary or secondary schools)
pursuant to §185.61(a)(2).

(2) The sums reserved under this par-
agraph shall be apportioned to each
State in accordance with section 705(a)
(1) of the Act, and shall be used in such
States only for the purposes described
in this paragraph.

(3) The amount by which the sum
apportioned to a State for a fiscal year
for the purposes described in this para-
graph exceeds the amount which the
Assistant Secretary determines will be
required for such fiscal year for such
grants or contracts shall be available for
reapportionment to other States in ac-
cordance with section 706(b) of the Act
for the purposes described in this para-
graph. Upon a determination by the As-
sistant Secretary that no need exists in
any State for funds for such purposes,
such excess amount shall be available for
reapportionment to other States in ac-
cordance with section 705(b) of the Act
for grants or contracts pursuant to sub-
part B or subpart C of this part.
(Public Law 92-318, sections 705(a) (3), 706
(b), 708(b))

§8 185.96-185.100 [Reserved]

ArpPENDIX A—GRANT TERMS AND
CONDITIONS

1. Deflnitions,

2. Bcope of the project.
3. Limitations on costa.
4. Allowable costs,

5. Accounts and records.
0. Payment procedures.
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7. Reports.
8. Printing and duplicating.
9. Audits,

10. Applicabllity of State and local laws and
institutional procedures.

11, Copyright and publication.

12, Acknowledgment and disciaimer in pub-
leation.,

13. Final accounting.

14. Travel.

15, Property managoment.

16, Contracting under grants.

17. Health and safely standards,

18. Compensation.

19. Labor standards,

20. Equal employment opportunity,

21. Use of consultants.

22, Clearance of forms.

23. Grant related Income and Investment in-

came,
24. Changes in key personnel.
25, Anlmal care,

1. Definitions, As used In the grant docu-
ments relating to this award, the following
terma shall have the meaning set forth
below:

(n) “Assistant " means the As-
sistant Secretary for Education or his duly
authorized representative.

(b) “Grantee"” means the agency, institu-
tion, or organization named in the grant as
the recipient, and includes reciplents of
funds under asslstance contracts, which are
referred to as “grants” for purposes of these
Terms and Conditions.

(¢) "Granta Officer” means the designee
of the Assistant Secretary who is author-
izod to exccute, and is responsible for the
administration of, the graut on behalf of the
Government,

(d) "Project Officer” means the designoe of
the Assistant Secretary who s responsible
for the technical monitoring of the project
of the Grantee as representative of the
Grants Officer,

(e) *“Project Director” is the person re-
sponsible for directing the project of the
QGrantee.

(f) “Project” is the activity or program
deflued In the proposal approved by the As-
sistant Secretary for support.

(g) “Grant Period” means the period
specified In the Notification of Grant Award
during which costs may be charged against
a Grant,

{h) “Budget" means the estimated cost of
performance of the project as set forth in
the Notification of Grant Award.

2. Scope of the project. The project to be
carried out hereunder shall be consistent
with the proposal as approved for support by
the Assistant Seoretary and referred to in the
Notification of Grant Award and shall be
performed in sccordance with this approved
project proposal. No substantive changes in
the program of a project shall be made unless
the Grantee submits (at least 30 days prior
to the effective date of the proposed change)
sn appropriate amendment thereto, along
with the justification for the change, and this
amondment is approved in writing by the
Grants Officer,

3. Limitation on costs. (a) The total costa
to the Government for the performance of
the grant shall not exceed the amount set
forth in the Notification of Grant Award or
any appropriate modifieation thereof. The
Government shall not be obligated to relm-
burse the grantee for costs Incurred in excess
of such amounts unless or until the Grants
Oficer has notified the grantee In writing
that such amount has been increased and
has spocified such Increased amount In n
revised Notification of Grant Award. Such
revised amount shall thereupon constitute
the revised total cost of the performance of
the grant,

(b) The Grantee may transfer funds
among the direct-cost object class budget
categories to the extent necessary to assure
the effectiveness of the project, except for the
following restrictions: For each budget pe.
riod, prior written approval must be obtalned
from the Grants Officer If (1) the grant bud.
get Is over $100,000 and the cumulative
among the direct-cost object class budget
class budget categories exceeds $10,000, or §
percont of the grant budget, whichever Iy
greater; (2) the grant budget Is $100,000 ar
less and the cumulative amount of tranafen
among direct-cost objoct class budget cate-
gories exceeds 5 percent of the grant budget;
or (3) the revisions involve in the transfer of
amounts budgeted for Indirect costs to absorh
increases in direct costs. In multiple funded
projects, no transfer of funds s authorized
which will cause such funds to be used for
purposes other than those originally in-
tended.

{(¢) Punds for the production of nudio
visual materials (Le., motion picture films,
videotapes, film strips, slide sets, tape record.
ings, exhibits, or combinations thereof) for
viewing, whether for limited or general pub-
1i¢ use, are not authorized until prior written
approval is recelved from the Grants Officer,

.(d) In the case of educational training pro-
grams, the limitation on costs stated in para-
graph (a) above shall automatically be

increased to cover the cost of allowance for
adaitional depondents mot specified in the
Notification of Grant Award,

4. Allowable costs. (a) Expenditures of the
Grantoe may be charged to this grant only if
they: (1) are incurred subsequent to the
effective date of the project indicated in the
Notification of Grant Award, which ahall be
no earller than the date upon which the
award document 15 signed by the Granis
Officer, and (2) conform to the approved
project proposal.

(b) Subject to paragraph (a) and to the
requirements of § 185.13(a) of the regulation,
allowability of costs under this grant
shall be dotermined in accordance with the
principles and procedures set forth in the
documents !dentified below, ss amended
prior to the date of the award.

(1) Exhibit X-2-85-1 of the Department
of Health, Education, and Welfare Grants
Administration Manual, if the Grantee is an
institution of higher education; or

(2) Exhibit X-2-66-1 of the Department of
Health, Education, and Welfare Grants Ad-
ministration Manual, if the Grantee 5 8
hospital as defined therein; or

(3) Exhibit X-1-76-1 of the Department of
Health, Education, and Welfare Grants Ad-
ministration Manual, If the Grantee 1s a non-
profit institution; or

(4) Chapter 5-60 of the Department of
Health, Education, and Welfare Grants Ad-
ministration Manual, if the Grantee is a State
or local government ngenacy.

(¢) In mccordance with the policy of th‘o
Department of Health, Education, and Wei-
fare, if the Grantes has an sudited Indirect
cost rate that has been approved by tbe
Department of Health, Education, and wel-
fare, Office of Grants Administration Folicy.
this approved rate may be applied to both the
Federal and non-Federal share of allowable
direct costs of the project, When an indirect
cost rate is applied to elther the Federal or
non-Foderal share of project costs, no ltem
normally included in the Granteo's indirect
cost pool (such as supervision, accounting,
budgeting, or maintenance) shall be listed 88
a direct cost of the project. Procedures for
establishing Indirect Cost Rates are covered
in Department of Health, Education, and
Welfare brochures: OASC-1, A Guido for Edu-
eational Institutions; OASC-3, A Guide for
Hospitals; OASC-5, A Guilde for Nonprofit In-
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tltutions; OASC-8, A Guide for State Gov-
enment Agencles; OASC-7, Department of
Bealth, Education, and Weilfare Provisions
for Establishing Indirect Cost Rates under
OMB Otrcular A-88; and OASC-8, A Guide for
Lea! Government Agencies,
(d) Indirect costs for educational training
will be allowed at the lesser of the
arganizational indirect costs or 8 percent of
total direct costs, including stipends and de-
pendoncy allowances, except for State and
Jwoal governments,

5. Accounts and records.—(a) Records. The
Grantee shall keep Intact and accessible
mecords relating to the recelpt and expendi-
ture of Federal funds (and to the expenditure
of the reciplent’s contribution to the cost of
the project, If any) In accordance with sec-
ton 434(a) of the General Educations Pro-
visions Act, including all accounting records
snd related original and supporting doou-
ments that substantinte direct and indirect
costs charged to the grant.

(b) Period of retention. (1) Except as pro-
vided in paragraphbs (b) (2) and (d) below,
the records specified In paragraph (a) above
sall be retained for 3 years after the
date of the submission of the final expendi-
ture report, or, for grants which are renewed
annually, for 8 years after the date of the
submission of the annual expenditure report.

(2) Records for nonexpendable personal
property which was acquired with Federal
funds shall be retained for 3 years after
the final disposition of such property.

(¢) Microfilm copies. The Grantee may sub-
stitute microfilm coples in lew of original
records in meeting the requirements set forth
herein,

(d) Audit questions. The records involved
in any claim or expenditure which has been
questioned by Federal audit shall be further
retained until resolution of any such audit
questions,

(e) Audit and examination, The Secretary
of Health, Education, and Welfare and the
Comptroller General of the United States,
or any of their duly authorized representa-
tivea, ahall have nocess for the purpose of
sudit and examination to all such records
and to any other pertinent books, documents,
papers, and records of the recipient, |

8. Payment procedures. To obtain Federal
funds, the Grantee shall receive payments in
necordance with the payment schedule which
Is sot forth in the Special Terms and
Conditions,

7. Reports. The Grantee shall submit such
fscal and technical reports as may be re-
quired in the grant or by the Grants Officer,
04 In the quantity and at the time stated
in the sohedule which is set forth In
the Spocial Terms and Conditions.

8. Printing and duplicating. All printing
and dupliesting authorized under this grant
14 subject to the limitations and restrictions
oontained fn the current lssue of the US.
Government Printing and Binding Regula-

, Uona if done for the use of the Department
Wwithin the meaning of those Regulations,

9. Audits. (a) Al expenditures by the
Granteo shpll be audited by the Grantee or
At the Grantee’s direction to determine, at o
minimum, the fiscal integrity of financial
fransactions and and compliance
With laws and regulations.

(b} The Grantee shall schedule such audits
with reasonable frequency (usually annually,
but not less frequently than once every 2
Jears), considering the nature, size, and
fomplexity of the activity,

(€) Coples of audit reports shall be made
ATallable to the Assistant Secretary to assure
\hat proper use has been made of the funds
Siponded, The results of such audits will
be used to review the Grantee's records and
;hw be made available to Federal auditors.

ederal auditors shall be glven aocess to such
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records or other documents as may be nec-
to review the results of such audits,

(d) Each Grantee shall use a single auditor
for all its expenditures under Federal edu-
cation sssistance programs, regardless of the
number of Federal agencies providing such
assistance.

10. Applicability of State and local laws
and institutional procedures regarding ex-
penditure of funds. Except to the extent
otherwise provided for in this document or
any document incorporated herein by refer-
ence, nothing herein or therein shall be con~
strued 80 as to alter the applicability to the
Grantee of any State or local law, rule, regu-
lation, or any institutional procedure which
would otherwise pertain to the expenditure of
funds,

11, Copyright and publication. (a) The
term “materials" as used herein means writ-
ing, sound recordings, films, pictorial repro=
ductions, drawings or other graphic ropre-

sentations, computer programs, and works of

any similar nature produced under this grant,
The term does not include financial reports,
cost analyses, and similar information ineci-
dental to grant administration.

(b) It i5 the policy of the Department that
the results of activities supported by it
should be utilized in the manner which
would best serve the public interest,

(c) Where the grant results In a book or
other copyrightable materials, the author or
Grantee is free to copyright such materials,
but the Assistant Secretary reserves a royalty
fee, nonexclusive, and irrevocable license to
reproduce, publish, or otherwise use, and to
suthorize others to use such materials for
Government purposes,

12. Acknowledgement and disclaimer in
publication. (a) Any publication or pres-
entation resulting from or primarily related
to the project belng performed hereunder
shall contaln the following acknowledgment:
“The project presented or reported herein
was performed pursuant to a Grant from the
Department of Health, Education, and Wel-
fare. However, the opinions expressed hore-
in do not necessarily reflect the position or
policy of the Department and no official en-
dorsement by the Department should be
inferred.”

(b) Materials produced as a result of the
grant may be published without prior review
by the Assistant Secretary, provided that 15
copies of such materials shall be furnished
to the Grants Officer and no such materials
may be published for sale without the prior
approval of the Grants Officer. Such approval
shall be subject to such requirements as the
Assistant Secretary deems appropriate.

13, Final sccounting. (a) In addition to
such other accounting as the Assistant Sec-
retary may require, the Grantee shall render,
with respect to the program, project, or activ-
ity assisted under the grant, a full final ac-
counting of funds expended, obligated, and
remaining. A report of such accounting shall
ba submitted to the Assistant Secretary
within 90 days of the expimtion or termina~
tion of the grant, and the recipient shall
remit within 30 days of the roceipt of o
written request therefor any amounts found
by the Assistant Secretary to be due. Such
period may be extended at the discretion of
the Assistant Secretary upon the written re-
quest of the recipfent,

14. Travel. Travel allowances shall be pald
in accordance with applicable State and local
laws and regulations and grantee policles. If
none of these are applicable, travel shall be
done in accordance with Federal Government
regulations, No forelgn travel is authorized
under the grant unless prior approval is re-
celved from the Grants Officer. Travel be-
tweon the United States and Guam, Amerl-
can Samoa, Puerto Rico, the US, Virgin Is-
lands, the Canal Zone, and Canada Is not
considered foreign travel,

3469

15. Property management.—(a) Definitions.
The following definitions apply:

(1) Real properfy. Real property means
land, land Improvements, structures, and ap-
purtenances thereto, excluding movable ma-
chinery and equipment,

(2) Personal property, Personal property
means property of any kind ¢xcept real prop-
erty. It may be tangible (having physical
existence) or intangible (having no physical
existence, such as patents, inventions, and
copyrights) .

(3) Nonexpendabdle personal property. Non-
expendable personal property means tangible
personal property having a useful life of more
than 1 year and an acquisition cost of $300
or more per unit, A Grantee may use its own
definition of nonexpendable property pro-
vided that such definition would at least
include all tangible personal property as de-
fined in this ph,

(4) Ezpendable personal property. Expend-
able personal property refers to all tangible
personal property other than nonexpendable
personal property.

(b) Personal property aoquisitions. Per-
sonal property shall be acquired by the
Grantee In whole or In part with Federal
funds only to the extent required for the
performance of the grant, and in gquantities
and dollar amounts not to exceed those spec-
ifled elsewhere In the approved project pro-
posal. Real property shall not be scquired
in support of the grant.

(c) Title, Title to nonexpendable personal
property acquired by the Grantee in whole
or in part with Federal funda shall vest In
the Grantee. Title to federally owned non-
expondable property which is provided to the
Grantee shall remain vested in the Federal
Government.

(d) Use, The Grantee shall use personal
property acquired or provided under the
grant solely in the performance of the grant.

(1) The Grantee shall retain the property
acquired with Pederal funds In the grant
program a8 long as there is a need for the
property to accomplish the purpose of the
grant program, whether or not the program
continues to be supported by Federal funds.
When there is no longer a need for the prop-
orty to accomplish the purposes of the grant
program, the Grantee shall use the property
in connection with other Federal grants it
has received In the following order of
priority:

(a) Grants from the Assistant Secretary
or the Office of Education necessitating use
of the property:

(b) Grants from other Federal agencles
necessitating use of the property,

(2) When the Grantee no longer needs the
property in any of Its Federal grant pro-
grams, the property may be used for {ts own
official activities in nccordance with the fol-
lowing standards:

(a) Nonexpendable property with an ac-
quisition cost of less than $500 and used ¢
years or more. The Grantee may use the
property for its own official sctivities without
relmbursement to the Federal Government,
or may sell the property and retain the
proceeds.

(b) All other nonerpendable property.
The Grantee may retain the property for its
own use, provided that a fair compensation
is made to the original grantor agency for
the Iatter’s share of the property. The
amount of compensation shall be computed
by applying the percentage of Federal par-
ticipation In the grant program to the cur-
rent fair market value of the property,

: (et)h Disposition. If the Grantee has no need
or the property, dis tion of the pro
shall be as follows: i i

(1) Nonerpendable property with an ac-
quisition cost of $1,000 or less. Except for
property which meets the oriteria of parn-
graph (d) (2) (@) above, the Grantee shall
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sell the property and relmburse the Federal
agency in an amount which is computed
sccordance with subdivision (b) of this
paragraph.
(2) Nonexpendable with an ac-
quisition cost of over $1,000. The Grantee
shall request disposition instructions from
tho grantor sgency. If the Grantee is in-
structed to ship the elsewhere, the
Grantee shall be reimbursed by the benefiting
Federal agency in an smount which is com-
puted by applylng the percentage of the
Grantee’s participation in the grant pro-
gram to the cwrrent fair market value of
the property, plus any shipping or interim
storage costs inocurred. If the Grantee is in-
structed to dispose of the property other-
wise, he shall be reimbursed by the Federal
grantor agency for the costs incurred In such
disposition, If disposition instructions are
not issued within 120 days after reporting,
the Grantee shall sell the property and reim-
burse the Federal grantor agency in an
amount which is computed by applying the
percentage of the Federal participation In
the grant program to the sales proceeds,
Purther, the Grantee shall be permitted to
retain $100 or 10 percent of the
whichever is greater, for the Grantee’s sell-
ing and handling expenses.

(3) Pederally owned nonexpendadle per-
sonal property. Upon the completion or ter-
mination of the grant (or the expiration of
need for the property for any Federal grant

under the grant,
(f) Management standards. The Grantee's
property management standards for non-
ble personal property shall also In-
clude the following procedural requirements:
(1) Property recarda shall be maintained
sccurately and provide for a description of
the property; acquisition date and cost;
source of the property; percentage of Fed-
eral funds used in the purchase of the
property; location, use, and condition of the
property; and ultimate disposition data in-
cluding sales price or the method used to
determine current fair market value if the
Grantee relmburses the grantor agency for
its share;
(2) A physical inventory of the property
shall be taken and the results reconciled

(4) Adeguate maintenance procedures
shall be implemented to keep the property
in good condition; and

(5) Proper sales procedures shall be estab-
lished for unneeded property which provide
for competition to the extent practicable
and result in the highest possible return.

(g) Expendabdle peraonal property. When
the total inventory value of any unused ex-
pendable personal property exceeds 3500 at
the expiration of need for such property
for any Federal grant purposes, the Grantee
may retain or sell the property, provided the
Pederal Government 1s relmbursed for its
share in the costs In accordance with para-
graph (d) (2) (b) above,

(h) Intangidle property. If mny program
produces patents, patent rights, processes,
or inventions in the course of work alded
by s Federal grant, such fact shall be
promptly and fully reported to the grantor
agency. The grantor agency shall determine
whether protection on such invention or
discovery shall be sought and how the rights
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in the Invention or discovery (including
rights under any patent issued thereon) shall
be disposed of and sdministered in order to
protect the public interest consistent with
the Statement of Government Patent Policy
(36 FR 16880).

16, Contracting and procurement. Recipl-
ents may use thelr own procurement regula-
tions which reflect applicable State and local
law, rules, and regulstions, provided that
procurements made with Federnl funds ad-
here to the standards set forth na follows:

(a) The recipient shall maintain a code
or standards of conduct which shall govern
the performance of its officers, employees,
or agents in contracting with and expending
Federal funds, Recipiont's officers, employees,
or agents, shall neither solicit nor accept
gratuities, favors, or anything of monetary
value from contractors or potential con-~
tractors. To the extent permissible by State
or local law, rules, or regulations, such

*standards shall provide for penaities, sanc-

tions, or. other disciplinary actions to be
applied for violations of such standards by
olther the recipient, officers, employees, or
agents, or by contractors or their sgents,

(b) All procurement transactions regard-
less of whether negotiated or advertised and
without regard to dollar value shall be con-
ducted in & manner 50 a8 to provide maxi-
mum open and free competition. The re-
ciplent should be alert to organizational
conflicts of interest or noncompetitive prac-
tices among contractors which may restrict
or eliminate competition or otherwise re-
strain trade,

(¢) The recipient shall establiah procure-
ment procedures which provide for, as a
minimum, the following procedural require-
monts:

(1) Proposed procurement actions shall be
reviewed by reciplent officials to avold pure

unnecessary or duplicative items,
Where appropriate, an analysis shall be made
of lease and purchase alternatives to deter-
mine which would be the most economical,
practical procurement.,

(2) Invitations for bids or requesis for
proposals shall bo based upon a clear and
accurate description of the technical require-
ments for the material, product, or service
to be procured. Such description shall not,
in competitive procurements, contsin fea-
tures which unduly restrict competition,

(3) Positive efforts shall be made by the
reciplents to utilize small business and
minority-owned business sources of supplies
and services. Such efforts should allow these
sources the maximum feasible opportunity
to compete for contracts to be performed
utilizing Federal grant funds,

(4) The type of procuring instruments
used (lLe. fixed price contracts, cost-relm-
bursable contracts, purchase orders, incen-
tive contracts, ete.), shall be appropriate for
the particular procurement and for promot-
ing the best Interest of the Federal program
involved. The *“cost-plus-a-percentage-of-
cost” method of contracting shall not be
used.

(5) Pormal advertising, with adequate
purchase description, sealed bids, and pub-
lic openings shall be the required method of
procurement unless negotiation pursuant to
paragraph (6) below is necessary to accom-
plish sound nt. However, procure=-
ments of $2,600 or less need not be so adver-
tised unless otherwise required by State or
local law or regulations. Where such adyer-
tised bids are obtained the awards shall be
made to the responsible bidder whose bid is
responsive to tho invitation and is most
advantageous to the reciplent, price and
other factors considered. (Factors such ns
discounts, tion costs, and taxes
may be considered In determining the lowest

bid.) Invitations for bids shall clearly st
forth all requirements which the bidder mus:
fulfill in order for his bid 1o be evaluated by
the reciplent. Any or all bids may be rojocted
when it is in the reciplent's Interest Lo do s,
and such rejections are in accordance wiiny
applicable State and local law, rules, and
regulations,

(8) Procurements may be negotiated if it
is impracticable and unfeasible to use formal
advertising. Generally, procurements may be
negotinted by the reciplent if:

(@) The public exigency will not permi
the delay incident to advertising:

(b) The material or service to be procured
is avallable from only one person or firm
(All contemplated soleé source procurcments
where the aggrogated fture is expected
to exceed $5,000 shall be referred to the As
sistant Secretary for prior approval.)

(¢) The aggregate amount involved does
not exceed §2,500;

(d) The contract is for personal or pro-
fessional services, or for any service to be
rendered by a university, college, or other
educationnl Institution;

{e) ‘The material or services are to be pro-
cured and used outside the limits of the
United States and its possessions;

(/) No scceptable bids have been recelved
after formal advertising;

(g) The purchases are for highly poris.
able materials or medical supplies, for
materinls or services where the prices are
established by law, for technlcal items or
equipment requiring standardization and
Interchangeabllity of with existing
equipment, for experimental, developmental
or research work, for supplies purchased for
authorized resale, and for technical or spe-
cialized supplies requiring substantial initial
investment for manufacture; and

(h) Such procedure is otherwise author-
fzed by law, rules, or regulations.

Notwithstanding the existence of clrcum-
stances Justifying negotiation, competition
shall be obtained to the maximum extent
practicable.

(7) Contracts shall be made only with re-
sponsible contractors who the po-
tential ability to perform successfully under
the terms and conditions of a proposed pro-
curement, Consideration shall be given
such matters as contractor integrity, record
of past performance, financial and technical
resources, or nocessibility to other nocessary
resources.

(8) Procurement records or files for pur-
chises §n amounts in oxcess of $2,500 shall
provide at least the following pertinent o=
formation: justifieation for the use of nego-
tiation in lleu of advertising, contractor ==
lection, and the basis for the cost or pric®
negotinted.

(8) A system for contract administration
shall be maintained to assure contractor cons
formance with terms, conditions, and speci-
fications of the contract or order, and to as-
sure adequate and timely followup of Ml
purchases,

(d) The reciplent shall ihclude, in addi-
tion to provisions to define & sound and cvn.\-
piote agreement, the following provistons in
all contracts and subgrants:

(1) Contracts shall contain such ccmlnu:-
tual provisions or conditions which will s~
Jow for administrative, contractual, or legal
remedies in instances where contractors vio-
late or breach contracts’ terms, snd provide
for such sanctions and penalties as may B¢
appropriate.

(2) All contracts, amounts for which are
fn excess of $2,500, shall contaln suxumlf
provisions for termination by the recipient
including the manner by which it will be
effocted and the basis for settlement. In M{
dition, such contracts shall describe condl®
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yons under which the contract may be
terminated for default as well az conditions
where the contract may be terminated bes
cause of circumstances beyond the control
of the contractor,

(3) All negotiated contracts (except those
of $2,500 or less) awarded by recipionts shall
inciude a provision to the effect that the
reciplent, the Assistant Secretary, the Comp-
troller General of the United States, or any
of their duly authorized representatives, shall
have nccess to any books, documents, papers,
and records of the contractor which are
directly pertinent to a specific Federal pro-
gram for the purpose of making audit, exam-
inatlon, excerpts, and transcriptions,

17, Health and safety standards. Whenever
the Grantee, acting under the terms of the
graut, shall rent, lease, purchase, or otherwise
obtain classroom facilities (or any other facl-
lities) which will be used by students and
fsculty, the Grantee shsll comply with all
heaith and safety regulations and laws ap-
plicable to similar facilities being used in
that locality for such purpose.

18. Compensation, If a staff member is in-
volved simultaneously in two or more proj-
ects supported by funds from the Federal
Government, he may not be compensated for
more than a total of 100 percent time from
such Government funds for all projects dur-
Ing any given period of time. The grantee
shall not use any grant funds or funds from
other sources to pay a fee to, or travel ex-
penses of, employees of the Department for
lectures, attending functions, or
other activities in connection with the grant,

19, Labor standards. To the extent that
grant funds will be used for alteration and
repalr (including painting and decorating)
of facilities, the Grantee shall furnish the
Grants Officer with the following:

(n) A description of the alteration or re-
pair work and the estimated cost of the work
10 be performed at the site;

(b) The proposed advertising and bid
opening dates for the work;

(¢) The oity, county, and State at which
the work will be performed; and

(d) The name and address of the person
to whom the necessary wage determination
and inbor standards provisions are to be sent
for Inclusion in contracts, not later than 6
weeks prior to the advertisement for bids for
the alteration or repair work to be performed.
The Grantee shall also include or have in-
¢luded In all such alterations or ropairs the
Wige determination and labor standards pro-
Vislons that are provided and required by the
Be:mﬁury of Labor under 29 CFR Parts 3
and 5,

20. Equal employment opportunity. With
respect to repalr and minor remodeling, the
Grantee shall comply with and provide for
Contractor and Subcontractor compliance
with the requirements of Executive Order
11248, a5 amended, as implemented by 41 CFR
Part 60, The terms required by Executive
Order 11246 will be included In any contract

RULES AND REGULATIONS

for construction work, or modification
thereof, ns defined in sald Executive order,

21, Use of consultants, (a) The hiring of
and payments to consultants shall be In ac-
cordance with applicable State and local laws
and regulations and grantee policles, How-
over, for the use of and payment to con-
sultants whose rate will exceed $100 per day,
prior written approval for the use of such
consultants must be obtalned from the
Grants Officer.

(b) The Grantee must maintain n writ-
ten report for the files on the results of all
consultations charged to this grant, This re-
port must inciude, as & minimum: (1) the
consultant’s name, dates, hours, and amount
charged to the grant; (2) the names of the
grantee stafl to whom the services are pro-
vided; and (3) the results of the subject
matter of the consultation.

22. Clearance of formas, To permit monitor-
ing and clearance, the Grantee Is to submit to
the appropriate Project Officer, prior to use,
five coples of all tests, questionnaires, inter-
view schedules or guldes, and rating scales
which are to be employed in collecting data
from 10 or more individuals or organizations.
A brief report of reiated Information (such
as purposes of the study, relevance of the
data-gathering instruments to these pur-
poses, nature of the sample, number of re-
spondents, burden on respondents, eto.) must
accompany the coples of the Instruments, In
accordance with directions from the Depart-
ment, Exceptions:

(a) Copiles need not be submitted of con-
ventional instruments which deal solely with
(1) cognitive functions or technical profi-
clency (eg., scholastic aptitude, school
achievement, eto.), (2) routine demographic
information, or (3) routine institutional in-
formation; but a report of the “related
information" (as specified above) concern=
ing the particular data-gathering Instru-
ments must be supplied to the Project Officer
in order to permit appropriste monitoring
and clearance.

(D) Ordinary clasaroom tests employed In
the development of a new curriculum or as
part of the regular instructional routine, con-
stituting part of the project for which funds
are granted, need be neither reported nor
submitted; but final tests employed in such
& project, serving purposes of evaluation,
must be reported; and, If significantly un-
usual in such essential features as content,
directions, form of response, eto., must be
submitted in five coples.

23. Grant related income and investment
income. (a) Interest or other income earned
by investment of the grants funds is tormed
“Investment Income.” Grantees other than
& State or State agency shall return such
funds to the Assistant Secretary. State or
State agencies are not accountable for their
use of Investment Income,

(b) Royalties recelved from copyrights and
patents, funds recelved from sale of prod-
ucts or services, fees received for personal
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services, where such funds are derived from
activities supported or funded by the grant,
are termed “Grant Related Income.” Ac-
countability for Grant Related Income shall
be satisfied in accordance with the following
requirements:

(1) Funds received from royalties on copy~
rights or patents during the grant period
shall be retained by the Grantee and elther
(a) added to the funds already commited
to the program, or (D) deducted from total
project costs for the purpose of determining
the net costs on which the Federal share of
cost will be based.

(2) After termination or completion of the
grant, the Federal share of royalties in ex-
Ccess of $200 received annualy shall be re-
turned to the Asalstant Secretary for deposit
as Miscellaneous Receipts in the U.S. Treas-
ury. The Federal share of royalties shall be
computed on the same basis aas tho Federal
share of the total project cost.

(3) All other income earnsd during the
grant period shall be retained by the Grantee
and shall be either (a) added to funds com~
mitted to the project by the Government and
the Grantee and used to further eligible
program objectives, (b) deducted from the
total project costs of the grant for the pur-
pose of determining the net costs on which
the Federal share of costs will be based, or
(¢) used to relmburse the Grantee for allow-
able costs which, for budgetary or other rea-
sons, have previously been treated as non-
reimbursable, Such income may not be used
to relmburse the Grantee for unallowable
costs,

(4) The expenditure of the Federal share
of Grant Related Income shall not be con-
sidered in meoting cost sharing or matching
requiremeonts, except under those programs
where 1t 1s clear that legialative intent wos to
permit such income to be used for such

(5) If the Grantee receives any grant re-
lated Income in connection with the grant,
the malntenance of records of the receipt
and disposition of the grant related income
shall be in accordance with the requirements
set forth in Term and Condition No. 5, “Ac-
counts and Records.”

24. Changes in key personnel. The Project
Diréctor and other grant personnel specified
by name In the proposal are considered to be
essential to the work being performed, If
for any reason substitution of a specified in-
dividual becomes necessary, the Grantee shall
provide timely written notification to the
Grants Officer, Such written notification shall
include the successor’s name with a resumé
of his qualifications,

25. Animal care. Where research animals
are used in any project financed wholly or
in part with Federal funds, every precau=
tion shall be taken to assure proper care
and humane treatment of such animals,

[FR Doc.73-2392 Plled 2-5-73;8:45 am]
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OFFICE OF MANAGEMENT AND
BUDGET

REPORT UNDER FEDERAL
IMPOUNDMENT AND INFORMATION ACT

FesrRUARY 5, 1973,

HonoraRLE SPiro T. AGNEW,
President of the Senate,
Washington, D.C. 20510.

Dear Mr. PresipeNT: The enclosed re-
port is submitted pursuant to title IV of
Public Law 82-599, the “Federal Im-
poundment and Information Act.” In ac-
cordance with that Act, the report is
being transmitted to the Congress and
to the Comptroller General of the United
States, and will be published in the Fen-
ERAL REGISTER.

The pressure of work on the formula-
tion of the 1974 Budget—which was sent
to the Congress on January 28—taxed
our stafl resources to capacity (and per-
haps beyond) for the last 3 months, As
soon as the 1974 Budget was being com-
pleted, we began to complle this report
s0 that it could be transmitted to the
Congress at the earliest possible date,
We believe that the report is complete
and we have furnished it as quickly as
possible under the prevalling circum-
stances.

Sincerely,
Roy L., AsH,
Director.

BUDGETARY RESERVES AS OF
JaNvary 29, 1973

Introduction. The Director of the
Office of Management and Budget, under
authority delegated by the President, is
required to apportion funds provided by
the Congress. The apportionments are
required under the Antideficlency Act
(31 U.S.C. 665) and generally are for the
current fiscal year. Under the law, such
apportionments limit the amounts which
may be obligated during specific periods.

The Antideficiency Act authorizes the
withholding of funds from apportion-
ment to provide for contingencies; or to
effect savings made possible by or
through changes in requirements, greater
efficiency of operations, or other devel-
opments subsequent to the date on which
the funds were made avallable. There
are also occasions when specific provi-
sions of law provide that the funds
should be avallable for use over periods
longer than 1 year; in such cases, they
generally are not fully apportioned in
the current year, and the unapportioned
part is withheld, to be released later for
use in the next year or years. Thus, some
amounts are withheld from apportion-
ment, either temporarily or for longer
periods. In these cases, the funds not
apportioned are said to be held or placed
“in reserve.” This practice is one of long

.standing and has been exercised by all
recent administrations as a customary
part of financial management,

On occasion the Congress has explic-
itly required that an amount be placed

in reserve pending an administrative de-

NOTICES

termination of need (e.g., the 1973 Agri-
culture-Environmental and Consumer
Protection Appropriation Act—Public
Law 92-399) . Most reserves, however, are
established upon the initiative of the
Executive branch based on an opera-
tional knowledge of the status of the
specific projects or activities. For exam-
ple, when the required amount of work
can be accomplished at less cost than
had been anticipated when the appro-
priation was made, a reserve assures that
savings can be realized and, if appropri-
ate, returned to the Treasury. In other
cases, specific apportionments sometimes
await (1) development by the affected
agencies of approved plans and specifi-
cations, (2) completion of studies for the
effective use of the funds, including nec-
essary coordination with the other Fed-
eral and non-Federal parties that might
be involved, (3) establishment of a nec-
essary organization and designation of
accountable officers to manage the pro-
grams, or (4) the arrival of certain
contingencies under which the funds
must by statute be made avallable (e.g.,
certain direct Federal credit aids when
private sector loans are not available).

From time to time additional reserves
are established for such reasons as the
necessity to conform to the requirements
of other laws. An example is the execu-
tive's responsibility to stay within the
statutory limitation on the outstanding
public debt.

The total of all current reserves is 3.5
percent of the total unified budget out-
lays for fiscal year 1973 (as estimated in
the 1974 Budget). The comparable per-
centage at the end of fiscal years 10859
through 1961 ranged from 7.5 percent to
8.7 percent. At the end of fiscal year
1967, it stood at 6.7 percent. At the end
of 1972, it was 4.6 percent. But a range
in the neighborhood of 6 percent has
been normal over most of the last decade.

Report required by law. This report is
submitted in fulfillment of the require-
ments of title IV of Public Law 92-599,
the “Federal Impoundment and Infor-
mation Act,” enacted October 27, 1972,
which provides for a report of “impound-
ments,” and certain other information
pertaining thereto. This report lists the
budgetary reserves which were in ef-
fect as of January 29, 1973.

The reserves listed are consistent with
the 1874 Budget, transmitted to the Con-
gress on January 29, 1973. Therefore, the
estimated fiscal, economic, and budget-
ary effects of these reserves have been re-
flected in the estimates and other infor-
mation in that budget. (This statement
is made In response to item No. 7 of the
mﬁm Impoundment and Information

The Anti-deficlency Act requires that
all apportionments be reviewed at least
quarterly, and that reapportionments be
made or reserves be established, modified,
or released as may be necessary to fur-
ther the effective use of the funds con-
cerned. Thus, in answer to item No. 5 of
the Federal Impoundment and Informa-
tion Act, the period of time during which

funds are to be In reserve is dependent
in all cases upon the results of such later
review.

Several rescissions of 1973 appropria-
tions have been proposed to the Congress
in the 1974 Budget. These amounts have
been apportioned to the agencles pend-
ing congressional action (that is, they
have not been placed in reserve). The
ftems and amounts proposed for rescis-
sion are as follows:

Department ofHealth, Education, and Wel-
fare:

Food and Drug Administra-

tion: Food, drug, and prod-
, 000
Health Services and Montal

Health Administration: In-

dian health services.. ... 4. 708, 000
Office of Education:
Indian education. .. ....... 18, 000, 000
Higher education.......... 44, 300, 000
LIDrary resources. . ........ 2, 857, 000
Educational renewnl....... 11, 890, 000
Department of Labor: Manpower
Administration: Manpower
Tralning Services. ..o ao e 283, 881, 000

The remainder of this report lists, by
agency, all accounts for which some
funds are reserved. For each account, It:

Presents the amount apportioned for
the current fiscal year,

Presents the amount in reserve;

States whether the amount reserved
will be legally available for obligation in
the next fiscal year;

Indicates the date of the reserve action
mg the effective date of the reserve;
an

Presents (by code) authority and rea-
son for the reserve, without necessarily
exhausting all possible authorities and
reasons.

Codes used in the remainder of this
report for the authorities and reasons for
the reserve actions are described below:

Authority and reason for
present action

“To provide for contingencies”
(31 US.C. 665(c)(2)).

“To effect savings whenever
savings are made possible by
or through changes in re-
quirements, greater effclency
of operations, or other devel-
opments subsequent to the
date on whioch such (funds
were) made available” (3]
US.C, 685(c)(2)).

To reduce the amount of or to
avold requesting & deflclency
or supplemental appropria-
tion In cases of appropria-
tions avallable for obligation
for only the current year (31
US.C, 665(c)(1)).

“To achleve the most effective
and economical use” of
funds avallable for periods
beyond the current fscal
year (31 US.C, 685(¢c)(1))
This explanation Includes
reserves established to carry
out the congressional intent
that funds provided for pe-
riods greater than 1 year
should be so spportioned
that they will be avallable
for the future periods
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Authority end reason for
present action

Temporary deferral pending
the establishment of ad-
ministrative machinery (not
yet in place) or the obtain-
ing of suMecient Information
(not yet avallable) properly
to apportion the funds and
to Insure that the funds will
be used In “the most effec-
tive and economical” man-
ner (31 US.C. 685{c)(1)).
This explanation includes
reserves for which appor-
tionment awaits the devel-
opment by the agency of
approved plans, designs,
specifications.

The President’s constitutional
duty to "“take care that the
Iaws be faithfully executed™
(US. Constitution, Article
II, section 3) :

~—Obligation at this time of
amount in reserve is likely
to contravene law regarding

Code

NOTICES

Authority and reason for
present action
the environment; or the
amount in reserve is being
held pending further study
to evaluate the environ-
mental impact of the af-
fected projects (activities)
as required by law,

—Existing tax laws and the
statutory limitation on the
national debt (as provided
under Public Law 92-5089)
will not provide sufficient
funds in the current fiscal
year to cover the total of all
outlays in that year contems-
plated by the individual acts
of Congress,

—Action taken pursuant to
President's responsibility to
help maintaln economic sta-
bility without undue price
and cost Increases (Publlc
Law 92-210, which amended
sec. 203 of Public Law 01-
379).
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Authority and reason for
present action
—Amount apportioned reflects
the level of obligations im-
plicitly approved by the
Congress In Its review of
and action on the ap-
propriation required to
liguidate obligations under
existing contract authority.

—Other. See footnote for each
item so coded.

The President's constitutional
authority and responsibility
as Commander in Chief (US.
Constitution, Aritcle II, sec-
tion 2).

The President’s constitutional
authority and responsibility
for the conduct of forelgn
affairs (US. Constitution,
Article II, section 2).

Other, See footnote for each
item so coded,




3476 NOTICES

As of
January 29, 1973
BUDGETARY RESERVES

(Dollars in thousands)

Available Date of Effective Authority and
Amount Amount in beyond reserve date of reason for
apportioned reserve FY 19732 action reserve reserve

Executive Office of the President
Council on Environmental Quality: Salaries and expenses

(8 ]

$2,230 $320 No 1/12 /73 1/12/73

Council on International Economic Policy: Salaries and expenses

300 700 No 11/28/72 11/28/72 5
National Security Council: Salaries and expenses

2,637 125 No 8/4/72 8/4/72 5

Special Action Office On Drug Abuse Prevention: Salaries and expenses

6,315 2,027 Yes 8/21/72 8/21/72 4,5

Funds Appropriated to the President
Appalachian Regional Commission: Appalachian regional development
programs

340,263 65,000 Yes 9/22/72 9/22/72 S, 6C

Agency for International Development: Prototype desalting plant

- 1/ 20,000 Yes 4/7/72 7/1/72 5
The Inter-American Foundation: Inter-American Foundation
8,000 41,624 Yes 1/10/72 7/1,/72 4,6e 2/

Department of Agriculture
Office of the Secretary: Office of the Secretary

11,312 583 No 1/26/73 1/26/73 6b

Office of the Inspector General: Office of the Inspector General

‘18,774 450 No 1/26/73 1/26/73 6b

Office of the General Counsel: Office of the General Counsel

6,913 13 No 1/26/73 1/26/73 6b

Office of Management Services: Office of Management Services

5,534 6 No 1/26/73 1/26/73 6b
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Available Datc of Fffective Authority and
Anount Amount in beyond reserve date of reason for
apportioned reserve FY 19732 action reserve reserve

Depactment of Agriculture--Continued
Agricultural Research Service: Agricultural Research Service

200,402 8,464 No 1/26/73 1/26/73 6b
Construction
3,598 1,720 Yes 1/26/73 1/26/73 4,6b

Animal and Plant Health Inspection Service: Animal and plant health
“inspection service

323,410 2,055 No 1/29/73 1/29/73 1,5,6b,
6e 3/

Cooperative State Research Service: Cooperative State research service

88,388 3,530 " No 1/26/73 1/26/73 5,6b,6e 3/

Extension Service: Extension service

190,427 5,053 No 1/26/73 1/26/73 5,6b,6e 3/

National Agriculture Library: National Agricultural Library

4,408 6 No 1/26/73 1/26/73 6b

Statistical Reporting Service: Statistical reporting service

25,042 267 No 1/26/73 1/26/73 6b

Economic Research Service: Economic research service

18,689 337 No 1/26/73 1/26/73 6b

Commodity Exchange Authority: Commodity exchange authority

2,894 12 No 1/26/73 1/26/73 6b
Packers and Stockyards Administration: Packers and stockyards
“administration

4,014 43 No 1/26/73 1/26/73 6b

Farmers Cooperative Service: Farmers cooperative service

2,060 115 No 1/26/73 1/26/73 6b
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Available Date of Effective Authority and

Amount Amount in  beyond reserve date of reason for
dphortioned reserve FY 19737 action reserve reserve

Department of Agriculture--Continued
Boreign Agricultural Service: Foreign Agricultural service

28,932 117 No 1/26/73 1/26/73 6b

Salaries and expenses, Special foreign current program

1,000 2,240 Yes 1/26/73 1/26/73 4
Agricultural Stabilization and Conservation Service: Rural environmental
assistance
15,000 210,500 Yes 1/26/73 1/26/73 6b

Water bank act program

8,489 11,391 Yes 1/26/73 1/26/73 6b

Emergency conservation measures

20,000 3,670 Yes 12/30/72 12/30/72 1
Rural development service
394 6 No 1/26/73 1/26/73 6b
Dairy and beekeepers indemnity program
7,294 2,500 Yes 1/26/73 1/26/73 4

Commodity Credit Corporation: Limitation on administrative expenses

37,034 2,866 No 1/26/73 1/26/73 1,6e 3/

Rural Electrification Administration: Loans

283,972 456,103 Yes 1/26/73 1/26/73 2,6b,6c
Salaries and expenses
16,611 153 No 1/26/73 1/26/73 6b

Farmers Home Administration: Rural water and waste disposal grants

30,000 120,000 Yes 1/26/73 1/26/73 6b, 6¢c
Rural housing for domestic farm labor grants
850 2,947 Yes 1/26/73 1/26/73 5, 6b

Mutual and self-help housing grants

3,729 832 Yes 9/22/73 9/22/73 4
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Available Date of Effective

Authority and

6b

prount - Emount in  besyond resexve date of reason for
apportioned reserve FY 19732 action reserve resexye
Lepartment of Agriculiure--Continuad
Farners Home Administration: Ycontinued)
Salaries and expenses
117,914 1,371 No 1/26/73 1/26/73 6b
Rural housing insurance fund
2,021,000 133,000 Yes 1/26/73 1/26/73 4,
Scoil Conservation Service: Conservation operations
170,093 3,607 Yes 1,.26/73 1/26/73 6b
River basin surveys and investigation
14,344 156 Yes 1/26/73 1/26/73 6b
Watershed planning
9,256 569 Yes 1/26/73 1/26/73 6b
Watershed and flood prevention operations
140,287 17,412 Yes 1/26/73 1/26/73 6b
Great Plains conservation service
18,265 74 Yes 1/26/73 1/26/73 6b
Resource conservation and development
25,371 7,929 Yes 1/26/73 1/26/73 6b
Agricultural Marketing Service: Marketing service
37,151 236 No 9/22/72 9/22/72 6b
1,360 700 Yes 6/27/72 7/1/72 4
Fayments to States and possessions
1,600 900 No 9/22/72 9/22/72‘ 6b
Perishable agricultural commodities act fund
1,353 10 Yes 6/27/72 7/1/72 4
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r Available Date of Effective Authority and
Amount Amount in  beyond reserve date of reason for
apportioned reserve FY 19732 action reserve reserve

Department of Agriculture--Continued
Food Nutrition Service: Food stamp program

2,336,896 158,854 No 12/20/72 12/20/72 1,6e 3/

Forest Service: Forest protection and utilization

390,919 22,105 No 1/26/73 1/26/73 6b
9,208 615 Yes 9/8/72 9/8/72 B

Construction and land acquisition
43,401 12,602 Yes 1/26/73 1/26/73 6b
Youth conservation corps

3,500 2,097 Yes 1/26/73 1/26/73 4
Forest roads and trails and roads and trails for states :

157,848 280,380 Yes 1/26/73 1/26/73 4,6b

Assistance to Btates for tree planting
1,119 15 Yes 1/26/73 1/26/73 6b
Brush disposal
18,328 18,558 Yes 11/14/72 11/14/72 4
Forest fire prevention
261 134 Yes 11/14/72 11/14/72 4

Department of Commerce
Social and Economic Statistics Administration: Salaries and expenses

33,787 1,500 No 11/24/72 11/24/72 2, 6b
1974 Census of Agriculture

e 47 1,360 Yes 11 /24/72 11/24/72 2, 4
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Available Date of Effective Authority and
Amount Amount in beyond reserve date of reason for
arportioned reserve FY 19732 action reserve reserve

Department of Commerce--Continued
Iiconomic Development Administration: Planning, technical assistance,
and research

29,000 2,488 No 1/18/73 1/18/73 . 2,6b
Development facilities
211,109 8,891 No 1/18/73 1/18/73 2,6b

Regional Action Planning Commissions: Regional development programs

44,553 1,116 Yes 11/24/72 11/24/72 5

Domestic and International Business: Trade adjustment assistance

21,000 18,681 Yes 1/4/73 1/4/73 1

Spokane ecological exposition

2,689 811 Yes 11/24/72 11/24/72 4,5

International activities, Inter-American Cultural and Trade Center
100 55359 Yes 9/29/72 9/29/172 4,5

Office of Minority Business: Minority business development

9,935 1,188 No 11/24/72 11/24/72 2, 6b
36,065 16,768 Yes 1/26/72 1/26/72 2, 4, 6b

National Oceanic and Atmospheric Administration: Salaries and expenses

228,780 12,323 No 1/26/73 1/26/73 2, 6b
Resesarch, development, and facilities
121,431 31,762 Yes 1/26/73 1/26/73 2, 4, 6b
Satellite operations
32,282 1,000 Yes 1/26/73 1/26/73 5
Adrmiinistration of the Pribilof Islands
3,032 200 No 1/26/73 1/26/73 2, 6b
Patent Office: Salaries and expenses

66,353 1,247 No 1/26/73 1/26/73 2, 6b
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3482 NOTICES

Available Date of Effective Authority and

Amount Amount in beyond reserve date of
apportioned reserve FY 19732 action reserve

reason for
reserve

Department of Commerce--~Continued

Office of Telecommunciations: Research, analysis, and technical services

5,316 1,435 Yes 12/28/72 12/28/72

National Bureau of Standards: Plant and facilities

2,450 1,850 Yes 11/24/72 11/24/72
Research and technical services

50,400 7,895 No 12/28/72 12/28/72
2,000 8,812 Yes 11/24/72 11/24/72

Construction of facilities
138 740 Yes 1/26/73 1/26/73

Maritime Administration: Ship construction

421,810 50,000 Yes 1/18/73 1/18/73
Research and development
24,901 5,000 Yes 1/18/73 1/18/73
Salaries and expenses
25,010 700 No 11/24/72 11/24/72
Maritime training
8,324 150 - No 11/24/72 11/24/72
State marine schools
2,428 127 Yes 11/24/72 11/24/72

Department of Defense-Military
Personnel: Reserve personnel, Marine Corps

71,950 5,106 No 11/17/72 11/17/72

Procurement: Aircraft procurement, Army

53,049 2,825 Yes 11/20/72 11/20/72
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NOTICES 3483

FEDERAL REGISTER, VOL. 38, NO. 24—TUESDAY, FEBRUARY 6, 1973

Available Date of Effective Authority and
Amount Amount in  beyond reserve date of reason for
gpoortionedg"reserve Fy 19732 action reserve reserve
Department 5f‘Sefense-Military--Continued
Procurement~-Continued
Other procurement, Army
146,583 21,726 Yes 11/20/72 11/20/72 4
Shipbuilding and conversion, Navy
1,031,900 145,672 Yes 11/24/72 1x/24/72 4
938,300 427,212 Yes 11/24/72 11/24/72 ' 4
2,263,500 777,100 Yes 11/24/72 11/24/72 B
Military Construction: Military construction, Army
1,199,739 127,706 Yes 11/24/72 11/24/72 5
Military construction, Navy
719,073 127,584 Yes 1/8/73 1/8/73 5
Military construction, Air Force
364,331 123,924 Yes 1/8/73 1/8/73 5
Military construction, Defense agencies
24,580 58,565 Yes 1/10/73 1/10/73 5
Military construction, Army National Guard
‘20,939 25,327 Yes 1/8/73 1/8/73 5
Military construction, Air National Guard
11,805 7,268 Yes 1/15/73 1/15/73 5
Military construction, Army Reserve
40,163 15,465 Yes 1/8/73 1/8/73 5
Military construction, Naval Reserve
10,731 25,750 Yes 11/24/72 11/24/72 5
Military construction, Air Force Reserve
8,919 983 Yes 12/19/72 12/19/72 5




3484 NOTICES

Available Date of Effective

Authority and

Amount Amount in beyond reserve date of reason for
apportioned reserve FY 19732 action reserve reserve
Department of Defense-Military--Continued
Civil Defense: Research, shelter survey and marking
23,397 1,080 Yes 7/27/72 7/27/72 5

Special Foreign Currency Program: Special foreign currency program

8,705 2,426 No 12/18/72 12/18/72
7,025 2,477 Yes 12/18/72 12/18/72
3,000 400 Yes 12/4/72 12/4/72

Department of Defense-Civil
Corp of Engineers: General investigations

58,992 ' 5,150 Yes 1/26/73 1/26/73
Construction
1,262,801 94,033 Yes 1/26/73 1/26/73

Operation and maintenance

433,799 16,000 Yes 1/26/73 1/26/73
Flood control, Mississippi River and tributaries
110,798 1,750 Yes 1/26/73 1/26/73

Panama Canal: Canal Zone Government, Capital outlay

7,089 700 Yes 9/8/72 9/8/72

Wildlife Conservation: Wildlife conservation, Army

515 330 Yes 12/13/72 12/13/72
Wildlife conservation, Navy

58 30 Yes 11/21/72 11/21/72
Wildlife conservation, Air Force

101 31 Yes 6/28/72 7/1/72
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NOTICES 3485

wvailable Date of Effective Authority and
Anocunt Amount in beyond reserve date of reason for
woportioned reserve FY 19732 action reserve - reserve

pepartment of Health, Education, and Welfare :
“Health Services and Mental Health Facilities: Indian health

tacilities

43,960 4,623 Yes 1/26/73 _ 1/26/73 5
tational Institutes of Health: Buildings and faciliti=s
14,843 2,000 Yes 8/15/72 8/15/72 5

Office of Education: Higher education

234,359 1,889 Yes 11/30/72 11/30/72 5
355,200 10,000 No 1/26/73 1/26/73 5
Educational activities overseas (Spacial foreign currency program)
3,282 16 Yes 4/6/72 7/1/73 5
Social and Rehabilitation Service: Social and rehabilitation services
31,767 200 No 12/11/72 12/11/72 6b
Social Security Administration: Limitation on construction (Trust fund)
33,860 12,095 Yes 4/27/72 7/1/72 4,5
Special Institutions: Howard University
54,046 3,714 yes 1/24/72 1/1/72 5

Department of Housing and Urban Development
Housing Production and Mortgate Credit: Non-profit sponsor assistance

1,100 6,686 Yes 1/26/73 1/26/73 5, 6b, 6c

Cormnunity Development: Open space land programs
50,000 50,050 Yes 1/26/73 1/26/73 6b, 6¢c
Grants for basic water and sewer facilities
100,000 400,175 Yes 1/26/73 1/26/73 6b, 6¢
Rehabilitation loan fund
71,539 50,000 Yes 1/26/73 1/26/73 6b, 6c

Public facility loans

42,896 20,000 Yes 1/26/73 1/26/73 6b, 6c
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3486 NOTICES

Available Date of Effective Authority and

Amount Amount in  beyond reserve date of reason for
apporkioned . reserve FY 19732 action reserve reserve
Department of Housing and Urban De!glopment--Continued
Office of Interstate Land Sales Registration: Interstate land sales
-==5/ 2,341 Yes 1/26/73 1/26/73 4

Department of the Interior

Bureau of Land Management: Public lands development roads and trails

4,363 12,961 Yes 9/8/72 9/8/72 6d

Bureau of Indian Affairs: Construction

45,377 31,467 Yes 1/26/73 1/26/73 6b

Bureau of Outdoor Recreation: Land and water conservation

312,223 269,590 Yes 1/26/73 1/26/73 6b

Territorial Affairs: Trust Territories of the Pacific Islands

63,903 10,000 Yes 1/26/73 1/26/73 6b

Geological Survey: Surveys, investigations, and research

190,205 3,000 No 1/12/73 1/12/73 6b
Payments from proceeds, sale of water, Mineral Leasing Act of 1920
-6/ 24 Yes 9/8/72 9/8/72 4, 5
Bureau of Mines: Drainage of Anthracite mines

200 3,700 Yes 6/27/72 7/1/72 4,5

Bureau of Sport Fisheries and Wildlife: Migratory bird conservation,
receipt limitation

12,249 2,981 Yes 1/26/73 1/26/73 6b

Federal aid in wildlife restoration

43,400 7,053 Yes 5/16/72 7/1/72 4, 5
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NOTICES 3487

Available Dpate of Effective Authority and
Ancunt Amount in beyond reserve date of reason for
awnortioned reserve FY 18737 action reserve reserve

p partment of the Interior--Continued

pureau ot Sport Fisheries and Wildlife--Continued
National wildlife refuse fund

4,603 4,123 Yes 11/16/72 11/16/72 4, 5

Federal aid in fish restoration and management
16,200 3,234 Yes 5/16/72 7/1/72 At 55

National Park Service: Parkway and road construction

39,500 50,949 Yes 6/27/72 7/1/72 6b,6d
Construction
67,652 39,499 Yes 1/26/73 1/26/73 6b

Bureau of Reclamation: General investigations

22,790 1,850 Yes 1/26/73 1/26/73 6b
Loan program

19,894 930 Yes 1/26/73 1/26/73 6b
Construction and rehabilitation

261,404 18,025 Yes 1/26/73 1/26/73 5,6b

Operations, maintenance and replacement of projsct works,
North Platte project

-==1/ o7 Yes 9/22/72 9/22/72 6e 8/
Lower Colorado River Basin development fund

26,515 3,000 Yes 1/26/73 1/26/73 6b
Upper Colorado River Basin fund

60,090 10,450 Yes 1/26/73 1/26/73 5, 6b

Office of Vater Resources Research: Salaries and expenses

14,304 2,040 No 1/26/73 1/26/73 6b
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3488 NOTICES

Available Date of Effective Authority and
Amount Amount in  beyond reserve date of reason for
apportioned reserve FY 19737 action reserve reserve

Department of the Interior--Corifinued
Office of the Secretary: Saline water research

22,400 6,675 Yes 1/26/73 1/26/73 6b

Department of Justice
Bureau of Prisons: Buildings and facilities

65,514 36,441 Yes 1/26/73 1/26/73 5, 6b

Department of State

Administration of Foreign Affairs: Acquisition, operation, and
maintenance O uildings abroa

42,122 2,125 Yes 11 /24/72 11/24/72 <

Acquisition, operation, and maintenance of buildings abroad,
Special foreign currency program

5,713 2,950 Yes 1/3/73 1/3/73 5

International Organizations and Conferences: International conferences
and contingencies

3,224 325 Yes 11/15/72 11/15/72 4

Educational Exchange: Center for Cultural and Technical Interchange
between East and West

6,000 200 No 11/22/72 11/22/72 5

Educational exchange fund, payment by Finland WWI debt
377 25 Yes 11/15/72 11/15/72 4

Department of Transportation
Office of the Secretary: Transportation planning, research, and

develapment
31,163 8,300 Yes 1/18/73 1/18/73 4, 6b

Coast Guard: Operating expenses

550,400 10,500 No 1/18/73 1/18/73 2, 6b
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NOTICES
Available Date of Effective
el te & Amount in beyond reserve date of
portioned resexrve FY 19732 action reserve
partment of Transportation--Continued
-oast Guard--Coatinued
- hcquisition, construction and improvements
119,685 11,736 Yes 1/18/73 1/18/73
Reserve training
30,465 1,270 No 1/18/73 1/18/73
Research, development test and evaluation
15,468 3,000 Yes 1/18/73 1/18/73
Alteration of bridges
3,550 10,550 Yes 1/18/73 1/18/73
Federal Aviation Administration: Operations
1,180,393 6,000 No 1/18/73 1/18/73
4,000 Yes

Facilities and equipment (Airport and Airway Trust)

319,962 207,631 Yes

1/18/73 1/18/73

3489

Authority and
reason for
reserve

6b

6b

6b

4, 6b

Research, engineering, and development (Airport and Airway Trust)

57,493 10,000 Yes

Civil supersonic aircraft deve

S00 2,153 Yes

Civil supersonic aircraft deve

4,161 3,575

Yes

Foderal Highway Administration:

20,000 545 Yes
Federal-aid highway
4,467,000 2,477,372 Yes

Right-of-Way Revolving Fund

50,000 122,782 Yes

FEDERAL REGISTER, VOL. 38,

1/18/73 1/18/73
lopment
1/18/73 1/18/73

lopment termination
1/23/73 1/23/73

Darien Gap highway

1/18/73 1/18/73
1/8/73 1/8/73
1/18/73 1/18/73
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3490 NOTICES

: Available Date of Effective Authority and
Amount Amount in beyond reserve date of reason for
apportioned reserve FYy 19732 action reserve reserve

Department of ‘'ransportation--Continued

National Highway Traffic Administration: Traffic and highway safety

76,885 2,927 No 1/19/73 1/19/73 1
Construction of compliance facilities

--=9/ 9,018 Yes 1/19/73 1/19/73 4, 5
Trust fund share of highway safety programs |

80,925 1,073 No 1/19/73 1/19/73 T

Federal Railroad Administration: High speed ground trahsportation
research an evelopmen

42,979 15,000 Yes 1/19/73 1/19/73 4, 6b
Grants to National Railroad Passenger Corporation
103,100 10,000 Yes 1/19/73 1/19/73 4, 6b

Urban Mass Transportation Administration: Urban mass transportation
fund

980,000 20,000 Yes 1/17/73 1/17/73 4, 6b

Department of the Treasury
Office of the Secretary: Construction, Federal Law Enforcement
Training Center

1,840 21,517 Yes 6/28/72 7/1/72 5, 6b
Expenses of administration of settlement of War Claims Act of 1928
22 2 Yes 4/30/72 7/1/72 2

Bureau of the Mint: Construction of mint facilities

1,784 255%7 Yes 8/21/72 8/21/72 5

Atomic Energy Commission
Operating expenses

2,861,569 307,750 Yes 1/19/73 1/19/73 2, 5, 6o

Plant and capital equipment
542,871 8,530 Yes 1/19/73 1/19/73 2y 9
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NOTICES 3491

Available Date of Effective Authority and

Anount Amount in  pevond reserve date of reason for
apnortioned reserve FY 19732 action reserve reserve

Eavironmental Protection Agency
Operations, research, and facilities

108,434 1,780 Yes 1/4/73 1/4/73 5

General Services Administration
Real Property Activities: Sites and expenses, Public buildings projests

38,387 22,206 Yes 1/26/73 1/26/73 4
Construction, Public buildings projects
133,213 234,309 Yes 1/26/73 1/26/73 2,4

Property Management and Disposal Activities: Operating expenses

4,418 4,000 Yes 11/30/72 11/30/72 4

General activities

1,000 800 No 11/30/72 11/30/72 1
National Aeronautics and Space Administration
Research and development

2,864,358 32,515 Yes 9/13/72 9/13/72 2,4,5,6b

Veterans Administration
Medlcal and prosthetic research

75,824 4,818 Yes 1/26/73 1/26/73 5
Medical administration and miscellaneous operating expenses

27,952 837 No 1/26/73 1/26/73 1
Construction, major projects

65,993 60,000 Yes 12/20/72 12/20/72 5
Construction, minor proijects

50,000 5,000 Yes 12/20/72 - 12/20/72 5
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3492 NOTICES

3 Available Date of Effective Authority and
Amount Amounmt ,in beyond reserve date of reason for
apportioncd reserve FY 19737 action reserve reserve

other Independcnt Agencies
District of Columbia: Capital outlay, metropolitan area sanitary
area work funds

6,252 300 Yes 8/7/72 8/7/72
Loans for capital outlay, sanitary sewage
28,000 4,285 Yes 8/7/72 8/7/72
Loans for capital outlay; water fund
8,433 2,360 Yes 8/7/72 8/7/72
Loans for capital outlay, general fund
137,000 6,758 Yes 1/26/73 1/26/73

Federal Communications Commission: Salaries and expenses

35,443 460 No 9/5/72 9/5/72 5

Federal Metal and Non/metalic Safety Board of Review: Salaries and
expenses

75 85 No 9/8/72 9/8/72

Federal Trade Commission: Salaries and expenses

29,874 400 No 9/21/72 9/21/72

Foreign Claims Settlement Commission: Salaries and expenses

693 50 No 11/14/72 11/14/72
pPayments to Vietnam and U.S.S. Pueblo prisoner of war claims

23 150 Yes 9/2/71 7/1/72

American Revolution Bicentennial Commission: Commemorative
activities fund

3,960 5,690 Yes 11/28/72 11/28/72 5

International Radio Broadcasting: International radio broadcasting
activities

38,520 275 No 11/6/72 11/6/72 2,6e 10/
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NOTICES 3493

Available Date of Effective Authority ard
amount Amount in beyond reserve date of reason for
apportioned reserve FY 19732 action reserve reserve

other Independent Agencies--Continued
National Science Foundation: Salaries and expenses

611,273 60,400 Yes 1/18/73 1/18/73 2,5,6b
Scientific activities, Special foreign currency program
5,000 2,000 Yes 1/18/73 1/18/73 2

Failroad Retirement Board: Limitation on railroad unemployment
administration fund

8,568 4,820 Yes 7/1/72 7/1/72 6e 11/

Renegotiation Board: Salaries and expenses

4,842 45 No © 9/5/72 9/5/72 5

Stall Business Administration: Salaries and expenses

107,232 3,217 No 11/24/72 11/24/72 1, 2, 6b
Business loan and investment fund
593,678 48,017 Yes 1/26/73 1/26/73 2, 4, 6b

femporary Study Commission: Commission on Executive, Legislative,
and Judicial Salaries, Salaries and expenses

25 75 No 1/11/73 1/11/73 5

Commission on the Organization of the Government for the Conduct
of Foreign Policy, Salaries and exvenses

-—— 12/ 200 No 11/30/72 11/30/72 5
Tennessee Valley Authority: Payment to Tennessee Valley Authority Fund
94,564 22,318 Yes 1/26/73 1/26/73 6a,6b,6¢c

United States Information Agency: Salaries and expenses, Special
~foreign currency program

12,186 2,533 Yes 11/22/72 11/22/72 4

Special international exhibits
5,827 667 Yes 11/22/72 11/22/72 4
Special international exhibits, Special foreign currency program

391 6 Yes 11/22/72 11/22/72 4
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349 NOTICES 19
Available Date of Effective Authority and
Amount Amount in beyond reserve date of reason for
apportioned reserve FY 19732 action reserve reserve

Water Resources Council: Water resources planning

6,486 863 Yes 1/26/73 1/26/73 2,5,6b

Funds have not been apportioned while awaiting the completion of
negotiations with the Government of Israel.

P.L. 92-571, "Making further continuing appropriations for fiscal
year 1973, and for other purposes,” includes a limitation on obli-
gations of $5 million. The reserve will remain in effect until
Congress completes final action on its annual limitation on the
Foundation's activities.

P.L. 92-399, "Agriculture-Environmental and Consumer Protection
Appropriation Act, 1973" requires the creation of certain reserves
pending such circumstances as the provision of matching funds by
the States, the determination of qualified and necessary projects,
the determination of the availability of qualified personnel, and
the determination of need.

The Census of Agriculture has been postponed until 1977 to coin-
cide with the economic censuses.

Fees deposited to the Interstate land sales account are used only
to the extent funds are not sufficient in the appropriation for
Salaries and expenses, Housing Production and Mortgage Credit
Programs.

The Department of the Interior has no present plans for the use
of these funds which are available only for the development of
water wells on public lands.

No improvements are currently necessary. (See footnote 8/).

66 Stat. 754 requires that certain miscellaneous revenues be
deposited in a special fund to provide for the replacement of the
project works and to defray annual operating and maintenance ex-
penses when necessary.

Construction is deferred pending evaluation of the alternatives
of lease versus direct construction.

P.L. 92-544, "Department of State Appropriation Act, 1973" provides
these funds for the activities of a commission. However, P.L. 92-
394, "United States Information and Educational Exchange Act of
1948, Amended" authorizes funds in this account to be spent only
on grants.
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NOTICES 3495

45 U.S.C. 361 authorizes the Railroad Retirement Board to use
funds from the Unemployment Trust Fund of 0.25% of the taxable
payroll of railroad workers for the administrative expenses of
operating the railroad unemployment insurance fund. The amount
apportioned represents the actual operating requirements. If
the remainder of this formula-based authorization (currently in
reserve) is not needed, it will be returned to the Unemployment
Trust Fund.

The Commission is not yet in operation.
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Agencz

NOTICES

As of
January 29,

SUMMARY OF BUDGETARY RESERVES

(Dollars in millions)

Executive Office of the President....cccecccccvess
Funds Appropriated to the President.........cceuee
Agriculture..ccceceesssscavasssnsnes
CONMMNEYCCe s sssesssasosscsssonssssssssse
Defense--Military..ceeeescecccccsacs
Defense==Civil...cceecccsccccscnnses

Department
Department
Department
Department
Department
Department
Department
Department
Department
Department
Department

of
of
of
of
of
of
of
of
of
of
of

Atomic Energy
Environmental

Health,

Education,

and Welfare......

Housing and Urban Development.......
the INteriOr.cccecesssesssasascssasnse
JUSEICEecesacsosssssesssecssassssess
Stat@sscevoscscccsscocncencnssnsosene
Transportation..ceececcscscscscsscscs
TIreaSULY«cssssossascssssssssssnnsnscs
COMMiSSiONeccccsesssssssssoscsssssens
Protection AgeNnCYy.ceeesccscsscscasanss
General Services Administration...cccesccccccecccs
National Aeronautics and Space Administration.....
Veterans AdministratiON..sesecvescsssccnsssacnssesns
Other Independent Agencies:

National Science FoundatiON....csecscessscvnsense

Small Business AdministratiON....cccsecscscveccss

All Other.cc.ceesesosssscsscsssscsessssssassnvansosss

TOtal........-...-....--.--......oo........

| FR Doc.73-2508 Filed 2-5-73:4:22 pm |
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1973

Amount

127
1,497
181
1,899
118

529
482
2,937
24
316
261
33

71

62

51
52

8,723
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