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Rules and Regulations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

HAPTER M RKETING QUOTAS

i AND xgi_‘u& ArLAOYMENTS 9

PART 724—FIRE-CURED, DARK AIR-
CURED, VIRGINIA SUN-CURED, CIGAR-
BINDER (TYPES 51 AND 52), AND
CIGAR-FILLER AND BINDER (TYPES 42,
43, 44, 53, 54, AND 55) TOBACCO

Subpart—Proclamations, Determinations
and Announcements of National Market-
Ing Quotas and Referendum Results

PROCLAMATION OF QUOTAS
Seq.
7242 Pire-cured (type 21) tobacco—1073-

T4, 1074-75, and 1975-76 marketing

years,
7243 Fire-cured (types 22-24) tobacco—
1073-74, 197475, and 1975-76

marketing years.

Dark alr-cured tobacco—1973-74,
1974-75, and 1975-76 marketing
years.

DETERMINATIONS AND ANNOUNCEMENTS—

197374 MARKETING YEAR

72412 Fire-cured (type 21) tobacco,
72413 Fire-cured {types 22-24) tobacco.
72414 Dark air-cured tobacco.

72415 Virginia sun-cured tobacco.

Avrnonrry: Secs. 301, 312, 313, 52 Stat, 38,
&5 nmended, 46, as amended, 66, as amendoed;
7US.0. 1301, 1312, 1313, 1376,

Basis and purpose. Sections 7242
through 724 .4 are issued pursuant to and
In eccordance with the Agricultural Ad-
Justment Act of 1938, as amended, here-
Inafter referred to as the “Act”, to pro-
claim national marketing quotas for fire-
cured and dark aifr-cured tobacco for
¢ach of the three marketing years begin-
ning October 1, 1973, October 1, 1974, and
Pctober 1, 1975, Sections 724.12 through
12415 are {issued pursuant to, and in
tccordance with, the Act to determine
the reserve supply level and the total
supply of fire-cured, dark air-cured and
Virginia sun-cured tobacco for the mar-
keting year beginning October 1, 1972,
&nd to announce for the 1073-74 market-
ing year the amounts of the national
marketing quotas, national acreage allot-
ments, national acreage factors for ap-
bortioning the national acreage allot-
ments (less reserves) to old farms, and
the amounts of the national reserves and
parts thereof avallable for (a) new farms
and (b) making corrections and adjust-
ing inequities in old farm allotments for
fire-cured (type 21), fire-cured (types
22-24), dark air-cured, and Virginia sun-
fured tobacco. The material previously
ibpearing in these sections under cen-

T4

terheads Proclamation of Quotas and
Determinations and Announcements—
1972-73- Marketing Year remain in full
force and effect as to the crop to which
it was applicable,

The determinations contained iIn
$§ 724.12 through 724.15 have been made
on the basis of the latest available sta-
tistics of the Federal Government, and
after due consideration of data, views,
and recommendations received from fire-
cured (type 21), fire-cured (types 22-
24), dark air-cured, and Virginia sun-
cured tobacco producers and others as
provided in a notice (37 FR 23843) given
in accordance with the provisions of 5
US.C, 553,

It is determined that acreage-pound-
age quotas will not be announced for the
1973-74 marketing year for Virginia sun-
cured tobacco.

Since the Act requires the holding of
separate referenda of fire-cured tobacco
farmers and dark air-cured tobacco
farmers within 30 days after issuance of
the proclamation of national marketing
quotas for such kinds of tobacco to deter-
mine whether such farmers favor mar-
keting quotas, since such farmers must
be notified, insofar as practicable, of
their farm acreage allotments prior to
the referenda and since notices of allot-
ments cannot be mailed until the issu-
ance of the proclamation, and since Vir-
ginia sun-cured tobacco farmers are now
making their plans for producing tobacco
in 1973 and need to know, at the earliest
possible date, the applicable 1973 tobacco
allotments for their farms, it is hereby
found that compliance with the 30-day
effective date provisions of 5 U.S.C. 553
is impracticable and contrary to the
public interest. Therefore, the proclama-
tions, determinations and announce-
ments shall become effective upon the
date of filing with the Director, Office of
the Federal Register.

Section 312(b) of the Act provides, in
part, that the amount of the national
marketing quota is the total quantity of
a kind of tobacco which may be mar-
keted which will make available during
such marketing year a supply of such
tobacco equal to the reserve supply level,
The amount of the national marketing
quota so announced may, not later than
the following March 1, be increased by
not more than 20 percentum if the Sec-
retary determines that such increase is
necessary in order to meet market de-
mands or to avoid undue restrictions of
marketings in adjusting the total supply
to the reserve supply level,

The reserve supply level is defined in
the Act as 105 percent of the normal
supply. The normal supply is defined in

the Act as a normal year’s domestic con-
sumption and exporis, plus 175 percent
of a normal year’s domestic consumption
and 65 percent of a normal year's ex-
ports. A normal year's domestic con-
sumption Is defined in the Act as the
yearly average quantity produced in the
United States and consumed in the
United States during the 10 marketing
years immediately preceding the mar-
keting year in which such consumption
is determined, adjusted for current
trends In such consumption. A normal
year's exports is defined in the Act as
the yearly average quantity produced in
the United States which was ezported
from the United States during the 10
marketing years immediately preceding
the marketing year in which such ex-
ports are determined, adjusted for cur-
rent trends in such exports,

Fme-Curen (Typre 21) ToBicco

The yearly average quantity of Fire-
cured (type 21) tobacco produced in the
United States which is estimated to have
been consumed in the United States dur-
ing the 10 marketing years preceding the
1972-73 marketing year was about 3 mil-
lion pounds. The average annual quan-
tity of Fire-cured (type 21) tobacco pro-
duced in the United States and exported
from the United States during the 10
marketing years preceding the 1972-73
marketing year was 5.6 million pounds
(farm-sales weight basis). Taking Into
account the firregular pattern of both
domestic use and exports, and the mar-
ket demand for the varfous grades, 3.2
million pounds have been used as a nor-
mal year's domestic consumption and 5.5
million pounds have been used as a nor-
mal year's exports. Application of the
formula prescribed by the Act results in
& reserve supply level of 18.8 million
pounds.

Manufacturers and dealers reported
stocks of Fire-cured (type 21) tobacco
held on October 1, 1972, as 8.3 million
pounds. The 1972 Fire-cured (type 21)
tobacco crop is estimated to be 5.5 mil-
lion pounds. Therefore, the total supply
of Fire-cured (type 21) tobacco for the
1972-73 marketing year is 138 million
pounds. During the 1972-73 marketing
year, it is estimated that disappearance
will total about 6.5 million pounds. By de-
ducting this disappearance from the to-
tal supply, a carryover of 7.3 million
pounds for the 1973-74 marketing year,
is obtained,

The difference between the reserve
supply level and the estimated CAITY~
over on October 1, 1973, results in a com-
puted natfonal marketing quota for the
1973-74 marketing year of 11.5 million
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pounds. Use of the authority of the Sec-
retary in section 312(b) of the Act to in-
crease the computed quota by 20 per-
cent to 13.8 million pounds, is deemed to
be justified in order to avoid undue re-
strictions of marketings. This results in
a national marketing quota of 13.8 mil-
lon pounds.

In accordance with section 313(g) of
the Act, the 1973 national marketing
quota, divided by the 1968-72, G-year na-
tional average yield of 1,221 pounds per
acre, results in a 1973 national acreage
allotment of 11,302.21 acres.

Pursuant to the provisions of section
313(g), a national acreage factor of 1
iz determined by dividing the national
acreage allotment, less a national re-
serve of 87.97 acres, by the total of the
1973 preliminary farm acreage allot-
ments. The preliminary farm acreage al-
lotments reflect the factors specified in
section 313(g) for spportioning the na-
tional acreage allotment, less reserve, to
old farms.

Fme-Cuoren (Tyres 22-24) Tosacco

The yearly average quantity of fire-
cured (types 22-24) tobacco produced in
the United States which is estimated to
have been consumed in the United States
during the 10-years preceding the 1972~
73 marketing year was about 17.8 million
pounds. The average annual quantity of
fire-cured (types 22-24) tobacco pro-
duced in the United States and exported
during the 10 marketing years preced-
ing the 1972-73 marketing year was 23.2
million pounds (farm-sales welght
basis). Exports of fire-cured (types 22-
24) tobacco have trended slightly up-
ward during the 10-year period. During
the past 5 years, total disappearance has
exceeded production by 20.8 million
pounds. Domestic usage during the 1071~
72 marketing year, at 16.0 million
pounds, was substantially above the
previous year. With this in mind, the 10-
year average domestic use has been ad-
justed upward to 18.8 million pounds as
& normal year’s domestic consumption
and the 10-year average exports has been
adjusted upward to 27.0 million pounds
as a normal year's exports. Application
of the formula prescribed by the Act re-
sults In a reserve supply level of 101.1
million pounds.

Manufacturers and dealers reported
stocks of fire-cured (types 22-24) to-
bacco held on October 1, 1872, as 56.2 mil-
lion pounds. The 1972 fire-cured (lypes
22-24) crop Is estimated to be 39.1 mil-
lion pounds. Therefore, the total supply
of fire-cured (types 22-24) tobacco for
the marketing year beginning October 1,
1072, is 95.3 million pounds. During the
1972-73 marketing year It Is estimated
that disappearance will total about 40.0
million pounds. By deducting this dis-
appearance from the total supply, a
carryover of 55.3 million pounds for the
1973-74 marketing year, is obtained.

The difference between the reserve
supply level and the estimated carryover
on October 1, 1973, results in a com-
puted national marketing quota for the
1973-74 marketing year of 45.8 million
pounds. Use of the authority of the Sec~

RULES AND REGULATIONS

retary in section 312(b) of the Act to
increase the computed quota by 20 per-
cent to 55.0 million pounds is deemed to
be justified in order to avoid undue re-
strictions of marketings. This results in
a national marketing quota of 55.0 mil-
lon pounds.

In accordance with section 313(g) of
the Act, the 1973 natlonal marketing
quota, divided by the 1968-72 5-year na-
tional average yield of 1,841 pounds per
acre, results in a 1973 national acreage
allotment of 29,875.06 acres.

Pursuant to the provisions of section
313(g), & natlonal acreage factor of 1.0
is determined by dividing the national
acreage allotment, less a national re-
serve of 280.59 acres, by the total of the
1973 preliminary farm acreage allot-
ments. The preliminary farm acreage al-
lotments reflect the factors specified in
section 313(g) for apportioning the na-
tional acreage allotment, less reserve, to
old farms.

Darg Am-Cunen Tosacco

The yearly average quantity of Dark
air-cured tobacco produced In the United
States which is estimated to have been
consumed in the United States during
the 10-years preceding the 1972-73 mar-
keting year was about 17.1 million
pounds, and the average annual quantity
produced domestically and exported dur-
ing this period was 3.0 million pounds
(farm-sales weight basis). Total disap-
pearance of Dark air-cured tobacco has
been trending downward for many years,
although the average disappearance for
the last 5 years of the 10-year period is
only 0.6 million pounds less than the-10-
year average. Even with the decline, pro-
duction has been less than disappearance
in 6 years of the 10-year base period and
in each of the last 3 years. In view of
these facts, 185 milllon pounds have
been used as a normal year's domestic
consumption and 2.9 million pounds as a
normal year's exports, Application of the
formula prescribed by the Act resuilts in
@ reserve supply level of 585 million
pounds.

Manufacturers and dealers reported
stocks of Dark air-cured tobacco held on
October 1, 1972, as 46.2 million pounds.
The 1972 Dark air-cured crop is esti-
mated to be 14.7 million pounds. There-
fore, the total supply for the marketing
year beginning October 1, 1872, is 60.9
million pounds. During the 1972-93 mar-
keting year, it is estimated that disap-
pearance will total about 19.5 million
pounds, By deducting this disappearance
from the total supply, a carryover of 41.4
million pounds for the 1973-74 marketing
year, is obtalned.

The difference between the reserve sup-
ply level and the estimated carryover on
October 1, 1973, results in a computed
national marketing quota for the 1973-
74 marketing year of 17.1 million pounds.
Use of the authority of the Secretary in
section 312(b) of the Act to increase the
computed quota by 20 percent to 20.5
million pounds is deemed to be justified
in order to avoid undue restrictions to
marketings. This results in a national
marketing quota of 20.5 million pounds.

In accordance with section 313(g) of
the Act, the 1973 national marketing
quota, divided by the 1968-72 5-year na-
tional average yield of 1,839 pounds per
acre, results in a 1973 national acrcage
allotment of 11,147.36 acres.

Pursuant to the provisions of section
313(g), a national acreage factor of 1.0
is determined by dividing the national
acreage allotment, less a national reserye
of 111.47 acres, by the total of the 1973
preliminary farm acreage allotments
The preliminary farm acreage allotments
reflect the factors specified in section
313(g) for apportioning the national
?crme allotment, less reserve, to old

Arms.

ViraiNia Sun-Coren ToBAacCo

The yearly average quantity of Vir-
ginia sun-cured tobacco produced in the
United States which is estimated to have
been consumed in the United States dur-
ing the 10 marketing years preceding the
1972-73 marketing year was about 1,355
thousand pounds, and the average an-
nual guantity produced in the United
States and exported during the same pe-
riod was 291 thousand pounds (farm-
sales weight basis) . While there has been
a downward trend in exports and domes-
tic use*during the base period, total dis-
appearance has exceeded production
during each of the past 7 years, and 9
years of the 10-year period. With this in
mind, 1,390 thousand pounds have been
used as & normal year's domestic use and
285 thousand pounds as & normal year's
exports. Application of the formula pre-
scribed by the Act results in & reserve
supply level of 4,507 thousand pounds.

Msanufacturers and dealers reported
stocks of Virginia sun-cured tobacco held
on October 1, 1972, as 2,999 thousand
pounds. The 1972 Virginia sun-cured to-
bacco crop is estimated to 920 thousand
pounds. Therefore, the total supply of
Virginia sun-cured tobacco for the 1972-
73 marketing year is 3,019 thousand
pounds. During the 1972-73 marketing
vear, it is estimated that disappearance
will total about 1,200 thousand pounds.
By deducting this dissppearance from
the total supply, a carryover of 2719
thousand pounds for the 1973-74 mar-
keting year, is obtained,

The difference between the reserve
supply level and the estimated carryover
on October 1, 1973, results in a computed
national marketing quota for the 1973
74 marketing year of 1,788 thousand
pounds. Use of the authority of the Sec~
retary in section 312(b) of the Act to
increase the computed quota by 20 per-
cent to 2,146 thousand pounds is deemed
to be justified in order to avoid undue
restrictions of marketing. This results
in a national marketing quota of 2,146
thousand pounds,

In accordance with section 313(g) of
the Act, the 1973 national marketing
quota, divided by the 1968-72 5-year na-
tional average yield of 1,154 pounds per
acre, results in a 1973 national acreage
allotment of 1,859.61 acres,

Pursuant to the provisions of section
313(g), & national acreage factor of 1.0
is determined by dividing the national
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acreage allotment, less a national reserve
of 18.20 acres, by the total of the 1973
preliminary farm acreage allotments.
The preliminary farm acreage allotments
reflect the factors specified in section
313(g) for apportioning the national
screage allotment, less reserve, to old
farms,

PROCLAMATION OF QUOTAS

4.2 Fire-cured (1 21) 1
Ly 1973-74, 1974—‘{!.‘! and
marketing years,

Since the 1972-73 marketing year is
the last of 3 consecutive years for which
marketing quotas previously proclaimed
will be in effect for fire-cured (type 21)
tobacco, a national marketing quota for
such kind of tobacco for each of the 3
marketing years beginning October 1,
1073, October 1, 1974, and October 1,
1975, is hereby proclaimed.

obacco—
1975-76

§724.3 Firecured (types 22-21) to-
bacco—1973-74, 1974-75, and
1975-76 marketing years,

Since the 1972-73 marketing year is
the last of 3 consecutive years for which
marketing quotas previously proclaimed
will be in effect for Fire-cured (types 22-
) tobacco, & national marketing quota
for such kind of tobacco for each of the 3
marketing years beginning October 1,
1973, and October 1, 1974, and October 1,
1675, is hereby proclaimed.

§724.4 Dark air-cured tobacco—1973—
74, 1974-75, and 1975~76 marketing
years,

Since the 1972-73 marketing year is
the last of 3 consecutive years for which
marketing quotas previously proclaimed
Wil be in effect for Dark air-cured
lobacco, & national marketing quota for
such kind of tobacco for each of the 3
marketing years October 1,
1873, October 1, 1974, and October 1,
1975, is hereby proclaimed.

DETERMINATIONS AND ANNOUNCEMENTS—
197314 MargeTING YEAR

§720.12 Fire-cured (type 21) tobaceo.!

(0) Reserve supply level* The reserve
fupply level for Fire-cured (type 21)
tobacco is 18.8 million pounds, calculated,
& provided in the Act, from a normal
fear’s domestic consumption of 3.2 mil-
lion pounds and a normal year's exports
of 5.5 million pounds.

(b) Total supply? The total supply of
Fire-cured (type 21) tobacco for the
Darketing year beginning October 1,

1972 production of 5.5 million pounds.

(¢) Carryover! The estimated carry-
ver of Fire-cured (type 21) tobacco for
- Marketing year beginning October 1,
m'ﬂ!. 5 7.3 million pounds, calculated

accordance with the Aot by subtract-
Ing the estimated disappearance for the
f;l;rkctma year beginning October 1,

3, of 6.5 million pounds from the to-
tal supply of such tobacco.

@ National marketing quota® The
imount of Fire-cured (type 21) tobacco
\

"Rounded 1o the nearest 10th of & million.
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which will make available during the
marketing year beginning October 1,
1973, a supply equal to the reserve supply
level of such tobacco is 11.5 million
pounds, and a national marketing quota
of such amount is hereby announced, It
is determined, however, that a national
marketing quota in the amount of 11.5
million pounds would result in undue re-
striction of marketings during the 1973~
74 marketing year and such amount is
hereby Increased by 20 percent. There-
fore, the amount of the national market-
ing quota for Fire-cured (type 21) to-
bacco in terms of the total quantity of
such tobacco which may be marketed
during the marketing year beginning
October 1, 1973, is 13.8 million pounds.

(e) National acreage allotment. The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1973-74 marketing year by the 5-year
1968-72 national average yield of 1,221
pounds is 11,302.21 acres.

(f) National acreage factor. The na-
tional acreage factor for use in deter-
mining farm acreage allotments is 1.0. It
was calculated in accordance with the
Act by dividing the national acreage al-
lotment, less the national reserve, by the
total of the 1973 preliminary allotments
for 1973 old farms.

(g) National reserve. The national
acreage reserve is 87.97 acres, of which
10.00 acres are made avallable for 1973
new farms, and 77.97 acres are made
available for making corrections and
adjusting inequities in old farm allot-
ments,

§ 724.13 Fire-cured (types 22-24) to-
baceo.

(a) Reserve supply level! The reserve
supply level for Fire-cured (types 22-24)
tobacco is 101.1 million pounds, calcu-
lated, as provided in the Act, from a nor-
mal year's domestic consumption of 18.8
million pounds and a normal year's ex-
ports of 27.0 million pounds,

(b) Total supply.’ The total supply of
Fire-cured (types 22-24) tobacco for the
marketing year beginning October 1,
1972, is 95.3 million pounds, calculated
in accordance with the Act, from a carry-
over of 56,2 million pounds and estimated
1972 production of 39.1 million pounds.

(¢) Carryover! The estimated carry-
over of Fire-cured tobacco (types 22-24)
for the marketing year beginning Octo-
ber 1, 1973, is 55.3 million pounds, calcu-
lated in accordance with the Act by sub-
tracting the estimated disappearance for
the marketing year beginning October 1,
1972, of 40.0 million pounds from the
total supply of such tobacco.

(d) National marketing quota'® The
amount of Fire-cured (types 22-24) to-
bacco which will make available during
the marketing year beginning October 1,
1973, a supply equal to the reserve supply
level of such tobacco is 458 million
pounds, and a national marketing quota
of such amount is hereby announced. It
is determined, however, that a national
marketing quota in the amount of 45.8
million pounds would result In undue re-
striction of marketings during the 1973-
74 marketing year and such amount is
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hereby Increased by 20 percent. There-
fore, the amount of the national market-
ing quota for Fire-cured (types 22-24)
tobacco in terms of the total quantity of
such tobacco which may be marketed
during the marketing year beginning
October 1, 1973, is 55.0 million pounds.

(e) National acreage allotment. The
national acreage allotment, calculated in
accordance with the Act by dividing the
national marketing quota for the 1973-
74 marketing year by the 5-year 1968-72
national average yield of 1,841 pounds is
29,875.06 acres,

(1) National acreage factor. The na-
tional acreage factor for use in deter-
mining farm acreage allotments for the
1973-74 marketing year is 1.0. It was cal-
culated in accordance with the Act by
dividing the national acreage allotment,
less reserve, by the total of the 1973 pre-
liminary allotments for 1973 old farms.

(@) National reserve. The national
acreage reserve is 289.59 acres, of which
10.00 acres are made available for 1973
new farms, and 279.59 acres are made
available for making corrections and ad-
Justing inequities in old farm allotments.

§ 724.14 Dark air-cured tobacco.

(&) Reserve supply level The reserve
supply level for Dark air-cured tobacco
is 58.5 million pounds, calculated, as pro-
vided in the Act, from a normal year’s
domestic consumption of 18.5 million
pounds and & normal year's exports of
2.9 million pounds,

(b) Total supply.! The total supply of
Dark air-cured tobacco for the market-
ing year beginning October 1, 1972, is
60.9 million pounds calculated in accord-
ance with the Act, from a carryvover of
46.2 milllon pounds and estimated 1972
production of 14.7 million pounds.

(¢) Carryover! The estimated carry-
over of Dark air-cured tobacco for the
marketing year beginning October 1,
1973, is 41.4 million pounds, calculated in
accordance with the Act by subtracting
the estimated disappearance for the mar-
keting year beginning October 1, 1972, of
19.5 million pounds from the total sup-
ply of such tobacco.

(d) National marketing quota’ The
amount of Dark air-cured tobacco which
will make available during the market-
ing year beginning October 1, 1973, a
supply equal to the reserve supply level
of such tobacco is 17.1 million pounds,
and a national marketing quota of such
amount is hereby announced. It is deter-
mined, however, that a national market-
ing guota in the amount of 17.1 million
pounds would result in undue restriction
of marketings during the 1973-74 mar-
keting year and such amount is hereby
increased by 20 percent. Therefore, the
amount of the national marketing quota
for Dark air-cured tobacco in terms of
the total quantity of such tobacco which
may be marketed during the marketing
year beginning October 1, 1973, is 205
million pounds.

(e) National acreage allotment. The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1973-74 marketing year by the 5-year,
1968--72, national average yield of 1,839
pounds, is 11,147.36 acres.
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(f) National acreage factor, The na-
tional acreage factor for use in deter-
mining farm acreage allotments for the
1973-T4 marketing year is 1.0, It was cal-
culated in accordance with the Act by
dividing the national acreage allotment,
less reserve, by the total of the 1973
preliminary allotments for 1973 old

farms.

(g) National reserve. The national
acreage reserve is 111.47 acres, of which
15.00 acres are made available for 1873
new farms, and 96.47 acres are made
available for making corrections and ad-
justing inequities in old farm allotments,

§ 724,15 Virginia sun-cured tobacco.

(n) Reserve supply level? The reserve
supply level for Virginia sun-cured to-
bacco is 4,507 thousand pounds, calcu-
lated, as provided in the Act, from a nor-
mal year’s domestic consumption of 1,390
thousand pounds and a normal year’'s ex-~
ports of 285 thousand pounds.

(b) Total supply. The total supply of
Virginia sun-cured tobacco for the mar-
keting year beginning October 1, 1972,
calculated in accordance with the Act,
is 3,019 thousand pounds, consisting of
carryover of 2,999 thousand pounds and
estimated 1972 production of 920 thou-
sand pounds.

(¢) Carryover? The estimated carry-
over of Virginia sun-cured tobacco for
the marketing year beginning October 1,
1973, is 2,719 thousand pounds, calcu-
lated in accordance with the Act by sub-
tracting the estimated disappearance for
the marketing year beginning October 1,
1972, of 1,200 thousand pounds from the
total supply of such tobacco.

(d) National marketing quota’® The
amount of Virginia sun-cured tobacco
which will make available during the
marketing year beginning October 1,
1973, a supply equal to the reserve supply
level of such tobacco is 1,788 thousand
pounds, and & national marketing quota
of such amount is hereby announced. It
is determined, however, that a national
marketing quota in the amount of 1,788
thousand pounds would result in undue
restriction of marketings during the
1973-74 marketing year and such amount
is hereby increased by 20 percent. There-
fore, the amount of the national market-
ing quota for Virgna sun-cured tobacco
in terms of the total quantity of such
tobacco which may be marketed during
the marketing year beginning October 1,
1973, is 2,146 thousand pounds.

(e) National acreage allotment. The
national acreage allotment, calculated in
accordance with the Act by dividing the
national marketing quota for the 1973-
74 marketing year by the 5-year, 1968-72,
national average yield of 1,154 pounds, is
1,850.61 acres.

(f) National acreage factor. The na-
tional acreage factor for use in determin-
ing farm acreage allotments for the 1973~
74 marketing year is 1.0, It was calcu-
lated in accordance with the Act by
dividing the national acreage allotment,
less reserve, by the total of the 1973

* Rounded to the nearest thousand pounds.
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preliminary allotments for 1973 old
farms,

(g) National Reserve. The national
acreage reserve is 18.20 acres, of which
5.00 acres are made avallable for 1973
new farms, and 13.20 acres are made
available for making corrections and ad-
justing inequities in old farm allotments.

Effective date: February 1, 1973,

Signed at Washington, D.C,, on Janu-
ary 30, 1973,

GrLeNN A. WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.73-3088 Plled 2-1-78;8:45 am]

PART 724—FIRE-CURED, DARK AIR-
CURED, VIRGINIA SUN-CURED, CIGAR-
BINDER (TYPES 51 AND 52), AND
CIGAR-FILLER AND BINDER (TYPES 42,
43, 44, 53, 54, AND 55) TOBACCO

Subpart—Proclamations, Determinations
and Announcements of National Market-
ing Quotas and Referendum Results

Basis and purpose. Sections 724.16 and
724.17 are issued pursuant to, and in ac-
cordance with, the Agricultural Adjust-
ment Act of 1938, as amended, herein-
after referred to as the “Act,” to (1) de-
termine the reserve supply levels for
Cigar-binder (types 51 and 52) tobacco,
hereinafter referred to as “Cigar-bind-
er,” and Cigar filler and Binder (types 42,
43, 44, 53, 54, and 55) tobacco, herein-
after referred to “Cigar filler and Bind-
er" tobacco, (2) determine the total sup-
ply of each of these two kinds of tobacco
for the marketing year beginning Octo-
ber 1, 1972, and (3) announce for the
1073-74 marketing year the amounts of
the national marketing quotas, national
acreage allotments, national acreage fac-
tors for apportioning the national acre-
age allotments (less reserves) to old
farms, and the amounts of the national
reserves and parts thereof available for
(a) new farms and (b) making correc-
tions and adjusting inequities in old farm
allotments for each of these two kinds
of tobacco.

The material previously appearing in
these sections under centerhead Deter-
minations and Announcements—1972-73
Marketing Year remain in full force and
effect as to the crops to which it was
applicable.

The determinations contained in
$8 724.16 and 724.17 have been made on
the basis of the latest available statistics
of the Federal Government, Due consid-
eration has been given to data, views, and
recommendations received from Cigar-
binder and Cigar-filler and binder to-
bacco producers and others as provided
in a notice (37 FR 23843) given in ac-
cordance with the provisions of 5 US.C,
553.

It is determined that acreage-pound-
age quotas will not be announced for
Cigar-binder or Cigar-filler and binder
tobacco for the 1973-74 marketing year,

Since tobacco farmers are now making
their plans for producing tobacco in 1973
and need to know, at the earliest possible
date, the applicable 1973 tobacco allot-
ments for their farms, it is hereby found

that compliance with the 30-day effective
date provision of 5 US.C. 553 is imprac-
ticable and contrary to the public inter.
est. Therefore, the determinations and
announcements shall become effectiye
upon the date of filing with the Directar,
Office of the Federal Register,

Section 312(b) of the Act provides, in
part, that the amount of the national
marketing quota is the total quantity of a
kind of tobacco which may be marketed
which will make avallable during ths
marketing year & supply of such tobacco
equal to the reserve supply level. The
amount of the national marketing quota
so announced may, not later than the fol-
lowing March 1, be increased by not
more than 20 percent if the Secretary
determines that such increase is neces-
sary in order to meet market demands
or to avoid undue restrictions of mar-
ketings in adjusting the total supply to
the reserve supply level.

The reserve supply level is defined in
the Act as 105 percent of the normal
supply. The normal supply Is defined In
the Act as a normal year's domestic con-
sumption and exports, plus 175 perceni
of a normal year's domestic consumption
and 65 percent of a normal year's ex-
ports. A normal year's domestic con-
sumption is defined in the Act as the
yearly average quantity produced in the
United States and consumed In the
United States during the 10 marketing
years immediately preceding the mar-
keting year in which such consumption
{s determined, adjusted for current
trends in such consumption. A normal
year's exports is defined in the Act as
the vearly average quantity produced In
the United States which was exported
from the United States during the 10
marketing years immediately preceding
the marketing year in which such ex-
ports are determined, adjusted for cur-
rent trends in such exports.

Croar-BIiNper ToBACCO

The yearly average quantity of Cigar-
binder tobacco produced in the United
States which is estimated to have been
consumed in the United States durisé
the 10 years preceding the 1972-73 mar
keting year was about 5.0 million pounds.
The average annual quantity of Cigar-
binder tobacco produced in the Un!t«i
States and exported from the United
States during the 10 marketing years
preceding the 1972-73 marketing 3‘0‘-"
was 1.2 million pounds (farm S8
weight basis). (In view of downward
trends, 4.8 million pounds have been used
as a normal year's domestic consumy:
tion and 1.0 million pounds as & normal
vear’s exports. Application of the for-
mula prescribed by the Act, results ina
reserve supply level of 15.5 million
pounds.) £

Manufacturers and dealers repors
stocks of Cigar-binder tobacco held on
October 1, 1972, as 7.4 million pound»-
The 1872 Cigar-binder crop is estimate
to be 2.5 million pounds. Therefort, !!P:
total supply of Clgar-binder tobacco 197
the 1972-73 marketing year is 9.9 10
lion pounds. During the 1972-73 m:u}.t’;:
ing year, it is estimated that disappesr
ance will total about 2.6 million poun <
By deducting the estimated disappeas

W 5,1973



ance during the 1972-73 marketing year
from the total supply, a carryover of 7.3
million pounds at the beginning of the
1973-74 marketing year is obtained.

The difference between the reserve
supply level and the estimated carryover
on October 1, 1973, results in a computed
national marketing quota for the 1973-74
marketing year of 8.2 million pounds.
Use of the authority of the Secretary In
section 312(b) of the Act to increase the
computed quota by 20 percent to 9.8 mil-
Jion pounds is deemed to be justified In
ordet to avold undue restrictions of mar-
ketings. This results in a national mar-
keting quota of 9.8 million pounds.

In accordance with section 313(g) of
the Act, the 1973 national marketing
quota of 9.8 million pounds, divided by
the 1968-72 5-year national average yvield
of 1,675 pounds per acre, results in a
1073 national acreage sallotment of
5,850.74 acres,

Pursuant to the provisions of section
313(g), a national acreage factor of 1.0
Is.determined by dividing the national
acreage allotment, less a national re-
serve of 50.72 acres, by the total of the
1973 preliminary farm acreage allot-
ments, The preliminary farm acreage
allotments refiect the factors specified In
section 313(g) for apportioning the na-
;ional allotment, less reserve, to old
arms,

Crcar-FrLLEr AND BiNpER TOBACCO

The yearly average quantity of Cigar-
filler and Binder tobacco produced in
the United States which is estimated to
have been consumed in the United States
during the 10 years preceding the 1972-
78 marketing year was about 24.8 mil-
lion pounds, The average annual quan-
tity of Cigar-filler and Binder tobacco
produced in the United States and ex-
ported from the United States during the
10 marketing years preceding the 1072-
73 marketing year was 0.3 million pounds
(farm sales weight basis) . The principal
domestic use of this tobacco is in the
manufacture of loose leaf chewing to-
bacco. Production of loose leaf chewing
tobacco during January-September 1972
was 6 percent above the corresponding
months a year earlier, and the highest of
record. Further, we expect continued In-~
treases. In view of wide fluctuations, and
Increased potential for use, 26.4 million
pounds have been used as a normal year's
domestic consumption and 0.3 million
Dour]ds have been used as a normal
Year's exports. Application of the for-
mula preseribed by the Act, results in a
reserve supply level of 76.8 million
pounds,

Manufacturers and dealers reported
tlocks of Clgar-filler and Binder tobacco
held on October 1, 1972, as 46.2 million
bounds, The 1972 Cigar-filler and Binder
Crop is estimated to be 27.3 million
hounds, Therefore, the total supply of
Cigar-filler and Binder tobacco for. the
197273 marketing year is 73.5 milllon
pounds, During the 1972-73 marketing
'Y'_t;lar. it Is estimated that disappearance
> 1 total about 25.8 million pounds. By
‘:thCUnx this disappearance from the

al supply, a carryover of 47.7 million
Pounds at the of the 1973-74
arketing year, is obtained,
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The differences between the reserve
supply level and the estimated carryover
on October 1, 1973, results in & computed
national marketing quota for the 1973-
74 marketing year of 29.1 million pounds.
Use of the authority of the Secretary in
section 312(b) of the Act to increase the
computed quota by 20 percent to 349
million pounds is deemed to be justified
in order to avoid undue restrictions on
marketings. This results in a national
marketing quota of 34.9 million pounds.

In accordance with section 313(g) of
the Act, the 1973 national marketing
quota of 34.9 million pounds, divided by
the 1968-72 5-year nationgl average yleld
of 1933 pounds per acre, results in a
1973 national acreage allotment of 18-
054.83 acres.

Pursuant to the provisions of section
313(g), a national acreage factor of 1.0 is
determined by dividing the national
acreage allotment, less a national re-
serve of 138.94 acres, by the total of the
1973 preliminary farm acreage allot-
ments. The preliminary farm acreage al-
lotments reflect the factors specified in
section 313(g) for apportioning the na-
tional acreage allotment, less reserve, to
old farms.

DETERMINATIONS AND ANNOUNCEMENTS—
1973-74 MARKETING YEAR

§ 724.16 Cigar-binder (types 51 and 52)
tohacco,

(8) Reserve supply level! The reserve
supply level for cigar-binder (types 51
and 52) tobacco is 15.5 million pounds
calculated, as provided In the Act, from
a normal year's domestic consumption of
4.8 milllon pounds and a normal year's
exports of 1.0 million pounds,

(b) Total supply.' The total supply of
cigar-binder (types 51 and 52) tobacco
for the marketing year beginning Octo-
ber 1, 1972, 1s 9.9 million pounds, calcu-
lated In accordance with the Act from a
carryover of 7.4 milllon pounds and esti-
mated 1972 production of 2.5 million
pounds,

(¢c) Carryover. The estimated carry-
over of cigar-binder (types 51 and 52) to-
bacco for the marketing year beginning
October 1, 1073, is 7.3 million pounds,
calculated in accordance with the Act,
by subtracting the estimated disappear-
ance for the marketing year beginning
October 1, 1972, of 2.6 million pounds
from the total supply of such tobacco.

(d) National marketing quota’ The
amount of cigar-binder (types 51 and
52) tobacco which will make available
during the marketing year beginning
October 1, 1973, a supply equal to the re-
serve supply level of such tobacco is 8.2
million pounds, and a national market-
ing quota of such amount is hereby an-
nounced. It is determined, however, that
2 national marketing quota in the

sult in undue restrictions of marketings
during the 1973-74 marketing year and
such amount is hereby increased by 20
percent. Therefore, the amount of the
national marketing quota for cigar-
binder (types 51 and 52) tobacco in terms
of the total quantity of such tobacco
which may be marketed during the mar-
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keting year beginning October 1, 1973,
is 9.8 million pounds.

(e) National acreage aillotment. The
national acreage allotment, calculated in
accordance with the Act by dividing the
national marketing quota for the 1973-74
marketing year by the 5-year, 1968-72
national average yield of 1,675 pounds is
5,850.74 acres.

(f) National acreage jactor. The na~-
tional acreage factor for use in deter-
mining farm acreage allotments for the
1973-74 marketing year is 1.0. It was
calculated in accordance with the Act
by dividing the national acreage allot-
ment, less reserve, by the total of the
1973 preliminary allotments for 1973 old
farms,

(g) National reserve. The national
acreage reserve is 50.72 acres, of which
40.00 acres are made available for 1973
new farms, and 10.72 acres are made
available for making corrections and
adjusting inequities In old farm
allotments,

§ 724.17 Cigar-filler and Binder (types
42-44, 53-55) tobacco.

(a) Reserve supply level! The reserve
supply level for Cigar-filler and Binder
(types 42-44, 53-55) tobacco s 76.8
million pounds, calculated, as provided
in the Act, from a normal years do-
mestic consumption of 264 million
pounds and a normal year’s exports of
0.3 million pounds,

(b) Total supply.! The total supply of
Cigar-filler and Binder (types 42-44,
53-55) tobacco for the marketing year
beginning October 1, 1972, 73.5 million
pounds calculated In accordance with
the Act, from a carryover of 46.2 million
pounds and estimated 1972 production
of 27.3 million pounds .

(¢) Carryover.! The estimated carry-
over of Cigar-filler and Binder (types
42-44, 53-55) tobacco for the marketing
year beginning October 1, 1973, is 47.7
million pounds, calculated in accordance
with the Act, by subtracting the esti-
mated disappearance for the marketing
year beginning October 1, 1872, of 25.8
million pounds from the total supply of
such tobacco.

(d) National marketing quota) The
amount of Cigar-flller and Binder (types
42-44, 53-55) tobacco which will make
available during the marketing year be-
ginning October 1, 1973, a supply equal
to the reserve supply level of such to-
bacco is 20.1 million pounds, and a na-
tional marketing quota of such amount
is hereby announced. It is determined,
however, that a national marketing quota
in the amount of 29.1 million pounds
would result in undue restriction of mar-
ketings during the 1973-74 marketing
year and such amount is hereby in-
creased by 20 percent. Therefore, the
amount of the national marketing quota
for Cigar-filler and Binder (types 42-44,
53-556) tobacco in terms of the total
quantity of such tobacco which may be
marketed during the marketing year
besmdr;mz October 1, 1973, is 34.9 million
pounds.

' Rounded to the nearest one-tenth of a
million.

1973
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(¢) National acreage allotment. The
national acreage allotment, caloulated in
accordance with the Act by dividing the
national marketing quota for the 1973-
74 marketing year by the 5-year, 1968-72
national average vield of 1,933 pounds, is
18,054.83 acres.

(Y National acreage factor. The na-
tional acreage factor for use in deter-
mining farm acreage allotments for the
1973-74 marketing year is 1.0, It was cal-
culated In accordance with the Act by
dividing the national acreage allotment,
less reserve, by the total of the 1973 pre-
liminary allotments for 1973 old farms.

(g) National acreage reserve. The na-
tional acreage reserve is 138.94 acres, of
which 110.00 acres are made available for
1973 new farms, and 28.84 acres are made
available for making corrections and ad-
justing inequities in old farm allotments.
(Seca, 801, 812, 313, 375, 52 Stat. 38, as
amended, 48, as amended, 47, as amended, 66,
as amended; 7 U.S.0. 1301, 1812, 1313, 1375)

Effective date: February 1, 1973.

Guenn-A, Wi,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service,

January 30, 1973.
| FR Doo.73-2080 Filed 2-1-73;8:45 am]

PART 726—BURLEY TOBACCO

Subpart—Proclamations, Determinations
and Announcements of National Market-
ing Quotas and Referendum Results

Basis and purpose. Section 726.11 is
issued pursuant to and in accordance
with the Agricultural Adjustment Act
of 1938, as amended, hereinafter referred
to as the “Act”, to determine and an-
nounce for burley tobacco the amounts
of the national marketing quota and the
nation reserve, and the national factor
for the 1973-74 marketing year.

Section 319(c) of the Act provides that
the national marketing quota deter-
mined under such section for burley
tobacco for any marketing year shall
be the amount produced in the United
States which the Secretary estimates will
be utilized in the United States and will
be exported during such marketing year,
adjusted upward or downward in such
amount as the Secretary, in his discre-
tion, determines is desirable for the pur-
pose of maintaining an adequate sup-
ply or for effecting an orderly reduction
of supplies to the reserve supply level,
Any such downward adjustment shall not
exceed 5 percent of such estimated uti-
lization and exports. For each marketing
year for which marketing quotas are in
effect under this section, the Secretary
in his discretion may establish a re-
serve (hereinafter referred to as the
“national reserve”) from the national
marketing quota in an amount not in
excess of 1 percent of the national mar-
keting quota to be available for making
corrections and adjusting inequities in
farm marketing quotas, and for estab-
lishing marketing quotas for new farms,

RULES AND REGULATIONS

Section 319(e) provides, in part, that
the 1073 farm marketing quota shall be
determined by multiplying the previous
year's farm marketing quota by & na-
tional factor obtained by dividing the
national marketing quota (less the na-
tional reserve) by the sum of the farm
marketing quotas for the immediately
preceding year for all farms for which
burely tobacco marketing quotas will be
determined for 1973: Provided, That such
national factor shall not be less than 95
percent: Provided further, That for 1973
the farm marketing quota for any farm
shall not be less than the smaller of (1)
one-half acre times the farm yield times
one-half the sum of the figure 1.00 and
the national factor for 1973 or (2) the
farm marketing quota for the immedi-
ately preceding marketing year times
one-half the sum of the figure 1.00 and
the national factor for the current year.

The reserve supply level is defined in
the Act ss 105 percent of the normal
supply. The normal supply is defined n
the Act as & normal year's domestic con-
sumption and exports, plus 175 percent
of & normal year's domestic consumption
and 65 percent of a normal year's ex-
ports, A normal year's domestic con-
sumption is defined in the Act as the
yearly average quantity produced in the
United States and consumed in the
United States during the 10 marketing
vears immediately preceding the market-
ing year in which such consumption is
determined, adjusted for current trends
in such consumption. A normal year's
exports is defined In the Act as the yearly
average quantity produced in the United
States which was exported from the
United States during the 10 marketing
years immediately preceding the market-
ing year in which such exports are deter-
mined, adjusted for current trends in
such exports,

The reserve supply level is 1,612 mil-
lion pounds, based upon a normal year's
domestic consumption of 525 million
pounds and a normal years exports of
55 million pounds, The average domestic
usage for the past 10 marketing years
amounts to 529 million pounds. Domestic
use has averaged 518 million pounds dur-
ing the past 5 marketing years and is
expected to be about 528 million pounds
for the 1972-73 marketing year, The 10-
vear average exports amounted to 55 mil-
lion pounds. Exports have averaged 56
million pounds during the past 3 market-
ing years and are expected to be about
52 million pounds during the 1972-73
marketing year. In view of these data
and estimates, a reserve supply level
of 1,612 million pounds appears reason-
able.

The total supply of 1,836 million
pounds for the 1972-73 marketing year
exceeds the reserve supply level by 224
million pounds. The estimated total dis-
appearance of 590 million pounds during
the 1973-74 marketing year with the
maximum downward adjustment per-
mitted by § 319(¢c) of the Act, 29.5 million
pounds, results in a quota of 560.5 mil-
lion pounds for the 1973-74 marketing
year. The sum of the preliminary farm
marketing quotas for the 1973-74 mar-

keting year is 531,508,974 pounds, The
guota of 560.5 million pounds, less a na-
tional reserve of 1,352,659 pounds results
in a national factor of 1.052.

Public notice was given (37 FR 26617)
that the Secretary was preparing to de-
termine a national marketing quota for
burley tobacco for the marketing year
beginning October 1, 1973. Due con-
sideration has been given to views and
recommendations received pursuant to
the notice,

In view of the fact that farmers are
preparing for the production of the 1973
burley crop and need to know as soon
as possible the 1973 farm marketing quo-
tas for their farms, it is hereby deter-
mined that compliance with the 30 day
effective date provision of 5 US.C. 553
is impracticable and contrary to the pub-
lic interest. Therefore, this document
shall be effective upon flling with the Di-
rector, Office of the Federal Register.

DETERMINATIONS AND ANNOUNCEMENTS—
1973-T4 MARKETING YEAR

§ 726.11 Burley tobacco.

(a) National marketing quota. A na-
tional marketing quota for burley to-
bacco on a poundage basis for the mar-
keting year beginning October 1, 1973,
is hereby determined and announced in
she amount of 5605 million pounds,
calculated, as provided in the Act, by
adjusting the estimated disappearance
of 590 million pounds downward by 29.5
million pounds.

(b) National factor. The national
factor determined to be necessary to ap-
portion the 1973 national quota to farms
a5 provided in §319(e) of the Act, is
1.052.

(¢) National reserve. The national
reserve for making corrections and ad-
justing inequities in old farm quotas and
for establishing quotas for new farms is
1,352,559 pounds.

(Seca. 801, 310, 875, 52 Stat. 88, as amended.
85 Stat. 23, 52 Stat. 66, as amended; 7 Use
1301, 1314e, 1375)

Effective date: February 1, 1973.

Signed at Washington, D.C., on Janu-
ary 30, 1973.
GLENN A, WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Do¢.73-2089 Piled 2-1-73;8:45 am}

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE:
TABLES, NUTS), DEPARTMENT OF

AGRICULTURE
{Lemon Reg. 560]
PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA
Limitation of Handling
Correction

In FR Doc. 73-1428, appearing on pansje
2169 in the issue of Monday, January ',2
1973, in the fifth line of § 910.869(b) (1,
the «175,000" should read
“225,000”,
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Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
OPERATING RULES

| Reg. Docket No, 12535, Amdt. 95-228}

PART 95—IFR ALTITUDES
Miscellaneous Amendments

The purpose of this amendment to
Part 95 of the Federal Aviation Regu-
iations is to make changes in the IFR
sltitudes at which all aircraft shall be
flown over a specified route or portion
thereof. These altitudes, when used in
conjunction with the current changeover
points for the routes or portions thereof,
also assure navigational coverage that is
adequate and free of frequency inter-
ference for that route or portion thereof.

As a situation exists which demands
immediate action in the interest of
safety, I find that compliance with the
notice and procedure provisions of the
Administrative Procedure Act is imprac-
ticable and that good cause exists for
making this amendment effective within
less than 30 days from publication.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (24 FR 5662),
Part 95 of the Federal Aviation Regula-
tions is amended, effective February 1,
1973, as follows:

1. By amending Subpart C as follows:

Section 95.5000 High altitude RNAV
routes.

From/to; total distance; changeover point
distance from geographic location; track
angle; MEA; and MAA

J804R is amended to read in part:

Mesquite, Callf, W/P Boulder City, Nev,
VORTAC; 40.0; 060/230 to Boulder City;
18,000; 45,000,

Boulder City, Nev., VORTAC, 1519; Puria,
Ariz., W/P; 76.0; Boulder Ctty; 053/233 to
COP, 055/235 to Parin; 18,000; 45,000,

Paria, Ariz., W/P, Gypsum, Colo., W/P; 171.0;
65; Paria; 054/234 to COP, 068,238 to Gyp-
sum; 18,000; 45,000,

Gypsum, Colo., W/P, Cabin Creek, Colo., W/P;
08.7:,23; Gypsum; 0568/238 to COP, 058/238
to Cabin Creek; 18,000; 45.000.

Cabin Oreek, Colo, W/P, Rosemont, Colo,
W/P; 848; 33; Cabin Creek: 068/238 to
COP, 061/241 to Rosemont; 18,000; 45,000,

Rosemont, Colo,, W/P, Dresden, Kans,, W/P;
214.3: 91; Rosemont; 062/242 to COP,
086/246 to Dresden; 18,000; 45,000,

Dresden, Kans., W/P, Ruskin, Nebr., W/P;
1172; §8.6; Dresden; 083/243 to COP,
066/246 to Ruskin: 18,000; 45,000,

Ruskin, Nebr., W/P, Garden Grove, Iowa,
W/P; 207.9; 95; Ruskin; 006/246 to COP,
072/252 to Garden Grove; 18,000; 45,000.

Garden Grove, Jowa, W/P, Jollet, I,
VORTAC; 238.1; 1100; Garden Grove;
072/252 to COP, 080/260 to Jollet; 18,000;
45,000,

Jollet, IIl., VORTAQ, Wolverine, Mich., W/P;
108:1; 110; Jollet; 075/255 to COF, 083/263
to Wolverine; 18,000; 45,000.

Wolverine, Mich.,, W/P, Spot, Obio, W/P;
136.0; 098/278 to Spot; 18,000; 45,000,

Spot, Ohto, W/P, Ormsby, Pa., W/P; 103.6;
15; Spot; 108/286 to COP, 106/286 to
Ormsby; 18,000; 45,000.

RULES AND REGULATIONS

Ormsby, Pa., W/P, Sparta, NJ,, VORTAC;
190.3; 45; Ormsby; 110/200 to COP, 116/200
to Sparta; 18,000; 45.000,

J813R s amended to read in part:

Bremen, Ga., W/P, Montgomery, Ala, VOR
TAC; 102.6; 210,080 to Montgomery; 18,000;
45.000.

JS14R s amended to read In part:

Montgomery, Aln,, VORTAC, Texns, Ga. W/P;
74.8; 46,226 to Texas; 18,000; 45,000.

Section 955500 High altitude RNAV
routes.

From/to; total distance; changeover point
distance from geogrophic location; track
angle; MEA; MAA

JOI3R s amended to read in part:

Sherwood, Oreg., W/P, Pauline, Oreg., w/P;
144.0; 77; Sherwood; 094/274 to COP, 087/
277 to Pauline; 18,000; 45,000.

Pauline, Oreg., W/P, Oreana, Idaho, W/P;
162,0; 81; Pauline; 007/277 to COP, 101 /281
to Silver City: 18,000; 45,000, A

Oreano, Idaho, W/P, Lake Shore, Idaho,
W/P; 186.0; 93; Oreana; 101/281 to COP,
105/385 to Lake Shore; 18,000; 45,000,

Lake Shore, Idaho, W/P, Corrington, Utal,
W/P: 41.0; 105/285 to Corrington; 18,000;
45,000.

JO34R is amended to read In part:

Greater Southwest, Tex., VORTAC, Texar-
kana, Ark., W/P; 156.2; 77.6: Greater
Southwest: 005/245 to COP, 068/248 to
Texnarkana; 18,000: 45,000,

J951 R 1s amended to read:

Casanova, Va., W/P, Henderson, W. Va,, W/P;
183.6; 07.6; Casanova; 270/099 to COP, 274/
094 to Henderson; 18,000; 45,000.

Henderson, W. Va., W/P, Minerva, Ky., W/P;
00.6: 45.3; Henderson; 272/092 to COP,
269,/089 to Minerve; 18,000; 45,000,

Minerva, Ky., W/P, Borden, Ind, W/F; 91.9;
67.9: Minerva; 260/089 to COP, 262/082 to
Borden; 18,000; 45,000,

Borden, Ind., W/P, Centralia, T, W/P; 147.5;
112.5; Borden; 262/082 to COP, 260/080 to
Contralia; 18,000; 45,000

Centralia, 111, W/P, Mounds, Ill., W/F; 42.0;
279/000 to Mounds; 18,000; 45.,000.

JOSSR 15 added to read:

Shawnee, Colo., W/P, Cabin Creek, Colo.,
W/P: 82.5; 30; Shawnee: 207/027 to COP,
205/025 to Cabin Creck; 18,000; 45,000,

Cabin Oreek, Colo., W/P, Flora, N. Mex,
W/P; 121.4; 65; Cabin Creek; 205/025 to
©OP, 204/024 to Fiora; 18,000; 45,000.

Flora, N. Mex.,, W/P, Shumway, Ariz, W/P;
161.9; 102; Flora; 204/024 to COP, 202/022
to Shumway; 18,000; 45,000,

Shumway, Ariz., W/P, Phoenix, Ariz., W/P;
111.8; 77; Shumway; 217/037 to COP, 216/
030 to Phoenix; 18,000; 45,000.

JO70R 15 added to read:

Lamar, Colo., W/P, Ardmore, Okls, W/P;
358.7; 179.4; Lamar; 120/300 to COP, 124/
204 to Ardmore; 18,000; 45.000.

J974R 1s amended to read:

Casanovn, Va., W/P, Adoiph, W. Va,, W/P;
110.1; 80.1; Casanova; 278/008 to COP, 273/
008 to Adolph; 16,000; 45,000,

Adolph, W. Va., W/P, Chimney, W. Va., W/P:
74.2; 270/090 to Chimney; 18,000; 45,000,

Chimney, W. Va., W/P, Westport, Ky., W/P;
180.6; 90.3; Chimney; 270/090 to COP, 264/
084 to Westport; 18,000; 45,000,

Westport, Ky., W/P, Zell, Mo, W/P; 222.7;
111.4; Westport: 264/084 to COP, 267/077
to Zell; 18,000; 45,000,

Zell, Mo., W/P, Irwin, Mo., W/P; 103.5; 86.8;
Zeoll; 257/077 to COP, 263/073 to Irwin;
18,000; 45,000,

Trwin, Mo., W/P, Tangier, Okla, W/P; 276.8;
100.0; Trwin; 253/073 to COP, 248/068 to
Tangler; 18,000; 45,000,

Tangier, Okla, W/P, Canadian, Tex., W/p;
01.0; 25.0; Tangler; 254/074 to COP, 252/
072 to Canadian; 18,000; 45,000

Cansdian, Tex., W/P, Wagon, N. Mex., W/ P,
141.5; 70.7; Canadian; 252/072 to COP, 248
068 to Wagon; 18,000; 45,000,

Wagon, N. Mex,, W/P, Gallup, N. Mex., W/P;
206.7; 84.0; Wagon: 249/060 to COP, 24p
066 to Gallup; 18,000; 45,000.

Gallup, N. Mex., W/P, Drake, Ariz, W/p;
183.0; 01.5; Gallup; 247/087 to COP, 246/
068 to Drake; 18,000; 45.000.

Drake, Ariz, W/P, Chubbock, Callf., W, p;
114.6; 57.3; Drake; 344/064 to COP, 242,002
to Chubbock; 18,000; 45,000,

Chubbock, Callf,, W/P, Morrow, Calif,, W/P;
125.1; 90.1; Chubbock; 242/062 to COP,
241,061 to Morrow; 18,000; 45,000,

Section 95.6014 VOR Federal airwaey 14
is amended to read In part:

From, to, and MEA
Neosko, Mo. VOR; Plano INT, Mo.; *3.000.

*2.700-MOCA.
Plano INT, Mo, Springfleld, Mo, VOR;

*2,800, *2,400-MOCA.
Section 95.6015 VOR Federal airway 15
is amended to read in part:

Andrau INT, Tox., via W alter; Sealy INT,
Tox., vin W alter; *2,000, *1,600-MOCA.

Section 85.6016 VOR Federal airway 16
is amended to read in part:
INT, Ark.; Sparkman INT, Ark.; *7.000.
*1,800-MOCA.
INT, Ark.; Bunn INT, Ark.; *8,000.
*1.300-MOCA.

Section 95,6072 VOR Federal airway 72
is amended to read in part:

Cambridge, N.Y., VOR; *Jamalca, INT, Vi
6,000, *5,000-MCA, Jamalcea INT, wesi-
bound.

Section 95.6076 VOR Federal airway 76
is amended to read in part:

Sealy INT, Tex.; Andrau INT, Tex; *2.000.
*1 600-MOCA.

Section 95.6132 VOR Federal airway

132 is amended to read in part:

Walnut INT, Kans: Nashvllie INT, Mog
*2,700, *2,400-MOCA.

Section 95.6170 VOR Federal airway
170 is amended to read in part:
INT, Mich.; *Spri INT, Mich;
*+4 £00. *3,000-MRA, **3,000-MOCA.
Springport INT, Mich.; Leslfe INT, Mich:
*4,500. *3,000-MOCA.
Section 95.6173 VOR Federal airway
173 is amended to read in part:
Kenny INT, Il; *Thorp INT, IiL; 2500,
*§,000-MCA Thorp INT, northeastbound.
Thorp INT, Iil; Herscher INT, Iil.; *6,000,
*2,300-MOCA.
Section 95.6218 VOR Federal airway
218 is amended to read in part:
Cannon Falls INT, Minn; Chatfield INT,
Minn.; 4,000,
Section 95.6232 VOR Federal airwcy
232 is amended to read in part:
Chardon, Ohlo, VOR; Hadley, INT, Pa.; 3.300.
Hadley INT, Fa.; Franklin, Pa, VOR; 8000
Section 95.6233 VOR Federal airwoy
233 1s amended to read in part:
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goverts, T, VOR: Knox, Ind.,, VOR; *35,000.
» ’K}—um&-

w:hneld. Mich,, VOR; *Springport INT,
Mich,; **2,800. *3,000-MRA. **2400-MOCA.

springport INT, Mich,, Lansing, Mich., VOR;
+3,800. *2400-MOCA. .

Section 95.6335 VOR Federal airway
715 s amended to read in part:

Eills INT, Ill; Marlon, I, VOR;
+] BOO-MOCA.

Section 95.6438 VOR Federal airway
{34 is amended to read in part:
Pig Lake, Alnska, VOR; Sunshine INT,
Alasks; *7.600, *MEA is established with a
gp In navigation slgnal coverage.

Section 95.6440 VOR Federal airway
440 is amended to read in part:
‘Anchorage, Alagka, VOR; **Martha INT,

Alaska; 2,000, *5,000-MCA Anchorage VOR,

esstbound, **5.000-MCA Martha INT, weat-

bound. .

Section 95.6452 VOR Federal airway
42 lsamended to read in part:
Oslena, Alnska, VOR; Horseshoe DME Fix,
Alaska, *6,000, *4,000-MOCA.

Bomsethoe DME Fix, Alaska; Boney INT,
Alsskn; *7,000, *4.000-MOCA.

Section 95.6461 VOR Federal airway
461 1s amended to read in part:

Matanuska INT, Alaska; Gulkana, Alaska,
VOR; *10,000, *0100-MOCA.

Section 95.6510 VOR Federal airway
§l0s amended to read in part:

Windy Pork INT, Alnska; Sevenmile INT,
Alagks; 10,000,

Sectlon 95,7511 Jet Route No. 511 is
smended to read in part:

From; to; MEA; and MAA

Auchorage, Alaska, VORTAC: Big Lake,
Alsska, VORTAC: 18,000; 45,000.

Big Lake, Alsska, VORTAC; Guikana, Alnska,
VOR; 18,000; 45,000.

Section 95.7124 Jet Route No. 124 is

smended to read in part:

Axchorage, Alnsks, VORTAC; Big Lake,
Alsska, VORTAC: 18,000; 45,000,

5 Lake, Alazka, VORTAC; Guikana, Alaska,
VOR; 18,000; 45,000,

(Sec5. 307, 1110, Foderal Aviation Act of 1958,
$US0. 1348, 1510)

Issued In Washington, D.C., on Janu-
ity 24, 1973.
C. R. Mzvvarx, Jr.,
Acting Director,
Flight Standards Service.
[PR Doc.73-2010 Plled 2-2-73;8:45 am)

*2,300.

{Reg. Docket No. 12536, Amdt. §5-220 1

PART 95—IFR ALTITUDES
Miscellaneous Amendments

Altitudes, when used in conjunc-
tor With the current changeover points
the routes or portions thereof, also

No.23—pt. 1—g
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assure navigational coverage that is ade-
quate and free of frequency interference
for that route or portion thereof.

As a situation exists which demands
immediate sction in the interest of
safety, I find that compliance with the
notice and procedure provisions of the
Administrative Procedure Act is Imprac-
ticable and that good cause exists for
making this amendment effective within
less than 30 days from publication.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (24 FR §662),
Part 95 of the Federal Aviation Regu-
lations is amended, effective March 1,
1973, as follows:

1. By amending Subpart C 83 follows:

Section 95.1001 Direct Routes—U.S. is
amended to delete:

From; to; MEA

Natchez, Mlss, VOR; El Dorado, Ark., VOR;
*6,500. *1,900—MOCA.

Section 955000 High altitude RNAV
routes. .

From/to; total distance; ohangeover point
distance from geographic location; track
angle; MEA; MAA

JSOOR is amended to read In part:
Sanford, Colo., W/P, Fiors, N. Mex., W/P:
117.6; 57.9; Sanfard; 241/61 to COP, 230,50
to Flora; 18,000; 45,000,
Fiora, N. Mex,, W/P, Cameron, Ariz., W/P:
155.4; 57.9; Flora; 230/59 to COP, 236/586 to
Cameron: 18,000, 45,000,

Section 95.5500 High altitude RNAV
routes.

From/to; total distance; chengeover point
distance from peographic location; track
angle; MEA; MAA

J213R is amended to read in part:

Pauline, Orog., W/P, Oreana, Idaho, W/P:
162.0; 81; Pauline; 087/277 to COP, 101/281
0 Oreana; 18,000; 45,000,

J2I7R 1s amended to read in part:
Boulder City, Nev., W/P, Sycamore, Ariz.,
« W/P; 1258; 62.9; Boulder City; 115/205 to

COP, 115/2056 to Sycamore: 18,000; 45,000,

JI74R Is amended to read in part:

Casanova, Va.,, W/P, Henderson, W. Va.,
W/P; 18386; 97.6; Cassnova; 270/099 to
COP, 274/094 to Henderson; 18,000; 45,000,

Henderson, W. Va., W/P, Westport, Ky., W/P;
169.8; 84.9; Henderson; 268/083 to COP,
2617081 to Westport; 18,000; 45,000,

Sectlon 95.6002 VOR Federal airway 2

is amended toread in part:
From, to, and MEA

Nodine, Minn., VOR: Lone Rock, Wis., VOR;

3,000,

Section 95.6013 VOR Federal airway 13
is amended to read in part:
Lydia INT, Minn,, via W alter; Minneapolis,

Minn, VOR via W alter; 2,500,

Section 95.6014 VOR Federal airway 14
is amended to read in part:

Oklahoma City, Okla, VOR via 5 alter:
Sapulpa INT, Okla., via S alter; *4,000,
*3,700—-MOCA.

Section 95.6021 VOR Federal airway 21
is amended to read in part:

Helena, Mont,, VOR; Great Falls, Mont., VOR:
10,000,
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Section 85.6041 VOR Federal airway 41
is amended to read in part:
Caleutia INT, Ohlo; Carnes INT, Ohlo; 3,100.
Carmnes INT, Ohlo; Youngstown, Ohio, VOR:
3,500.

Section 95.6043 VOR Federal airway 43
is amended by adding:

Briggs, Ohlo, VOR via E alter; Youngstown,
Ohio, VOR via E alter; 3,500,

Section 95.6045 VOR Federal airway 45
is amended to read in part:
Bentley INT, Mich., vin W alter; Sable INT,
Mich., vin W alter; *5,000. *2,800—MOCA.
Sable INT, Mich,, vin W alter; Alpena, Mich.,
VOR via W alter; *3,000, *2400-MOCA.

Section 95.6067 VOR Federal airway 67

is amended to read in part;

Waterloo, Iown, VOR; Waverly INT, Town:
*2.600.. %2 400-MOCA.

Waverly INT, Iowa; New Hampton INT, Iowna;
*2,800. *2,400-MOCA.

Section 95.6076 VOR Federal airway 76
is amended by adding:
Liano, Tex., VOR via N alter; Marble INT,
Tex., via N alter; *3,000, *2,500-MOCA.

Marble INT, Tex, via N alter; Austin, Tex.,
VOR via N alter; 3,000,

Section 95.6092 VOR Federal airway 92

is amended to read in part:

Goshen, Ind., VOR; Bagei INT, Ind.: *2,700.
*2.300-MOCA.

Bagel INT, Ind,, Edgarton INT, Ohio; *3,000.
*2,300-MOCA. '

Section 95.6097 VOR Federal airway 97
is amended to read in part:

Lone Rock, Wis,, VOR; Nodine, Minn,, VOR:
3,000,

Section 95.6126 VOR Federal airway
126 is amended to read {n part:
Goshen, Ind., VOR; Bagel INT, Ind.: *2,700.
*2.300-MOCA.
Bagel INT, Ind.: Edgerton INT, Ohlo; *3.000,
*2,300-MOCA.
Section 95.6148 VOR Federal airway
148 is amended to read in part:
Hatfield INT, Minn; Redwood Falls, Minn.,
VOR; *3,500. *3,000-MOCA.
Section 95.6156 VOR Federal airway
156 is amended to read in part:
Lowell INT, Ill,; Mercyville INT, Ind.; *4,000.
*2,200-MOCA.
Mercyville INT, Ind.; Knox, Ind., VOR; *3,000.
42,200-MOCA.
Section 956161 VOR Federal airway
161 15 amended to read in part:
Oswego, Kans, VOR; Walnut INT, Eans.;
3.000.
Sectlon 95.6171 VOR Federal airway
171 is amended to read in part:
Lone Rock, Wis,, VOR; Nodine, Minn,, VOR;
8,000, =
Section 95.6177 VOR Federal airway
177 is amended to read in part:
Rib Lake INT, Wis; Unlon INT, Wis; *6,000.
*2800-MOCA.
Unlon INT, Wis.; Duluth, Minn,, VOR; *3.500.
*3.000-MOCA.
Section 95.6184 VOR Federal airway
184 Is amended to read in part:

~
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Modena, Pa, VOR; Woodstown, N.J., VOR;

*2.000. *1,800-MOCA.

Section 95.6191 VOR Federal airway
151 1s amended to read in part:
Rhinelander, Wis., VOR; Cedar INT, Wis.:

*3.500. *3,200-MOCA,

Codar INT, Wis; Ironwood, Mich, VOR;

*3,500, *3,000-MOCA.

Section 95.6108 VOR Federal airwoy
198 is amended to read in part:
Taylor, Fia., VOR; Jncksonville, Fla,, VOR;
*2,000, *1,400—MOCA.
Section 95.6232 VOR Federal airway
232 is amended to read in part:
Chardon, Ohlo, VOR; Hadley INT, Pa.; 3,000,
Hadley INT, Pa; Franklin, Pa, VOR; 3,300,
Section 95.6249 VOR Federal airway
249 is amended to read in part:
Monroe INT, N.Y.. Silkky INT, N.X.; 38.000.
Siiky INT, N.Y.; Elenville INT, N.Y.; 4,000,
Section 95.6277 VOR Federal airway
277 is amended to read in part:
Fort Wayne, Ind., VOR; Bagel INT, Ind;
*2,800. *2,600-MOCA.
Bagel INT, Ind.; Bristol INT, Ind; *2,700.
*2,300-MOCA.
Section 95.6297 VOR Federal airway
297 1s amended to read In part:
Bentley INT, Mich.; Sable INT, Mich.; *5,000.
*2,600-MOCA.
Sable INT, Mich; Pellston, Mich, VOR;
*3.000. *2,600-MOCA.
Section 95.6437 VOR Federal airway
437 is amended to read in pari:

Charleston, S.C., VOR via E alter; Florence,
8.0., VOR via E alter; *2,400. *1,600-MOCA.

Section 05.6448 VOR Federal airway

448 is amended to read in part:

Simco INT, Wash,: *Yakima, Wash, VOR,
southwestbound; 12,000, northeastbound;
6.300. *0,500-MCA Yakima VOR, south-
w_ut.bound.

Section 95.6456 VOR Federal airway
456 1s amended to read in part:
Mnatanuska INT, Alaska; Gulkana, Alaska,

VOR; *10,000. *9,100-MOCA,

Section 95.6461 VOR Federal airway
461 is amended to delete:

Matanuska INT, Alaska: Gulkana, Alaska,

VOR: *10,000, *0,100-MOCA.

Section 957500 Jet Roule No. 590 Is
deleted:

(Secs. 807, 1110, Federal Avintion Act of 1068,
49 US.C. 1348, 1510)

Issued in Washington, D.C., on Janu-

ary 26, 1973.
C.R. MELUGIN, JT.,
Acting Director,
Flight Standards Service.
| FR D00.73-2000 Piled 2-2-73:8:45 am]

Title 47—Telecommunication

CHAPTER |—FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 10533; POC 73-99)
PART 73—RADIO BROADCAST SERVICES

Table of Assignments, FM Broadcast
Stations, La Crosse, Wis.

Report and order. In the matier of
amendment of § 73.202(b), Table of As-

RULES AND REGULATIONS

signments, FM Broadcast Stations, La
Crosse, Wis.; RM-1845.

1. The Commission, on June 28, 1972,
adopted a Notice of Proposed Rule Mak-
ing (37 FR 13642) proposing to amend
the M Table of Assignments (Section
73.202(h) of the Rules) by adding chan-
nel 285A to La Crosse, Wis. The action
was based on the petition of La Cross
Radio, Ine. (Lo Crosse Radio), licensee
of AM station WLCX, La Crosse.' Only
La Crosse Radio filed comments in re-
sponse to the Notice,

2. La Crosse, population 51,153, is the
seat of La Crosse County, population
80,468.* La Crosse Radio states that La
Crosse is the largest city In south-
western Wisconsin and is the economic
center for an area of more than 200,000
persons in La Crosse County and the
six adjacent counties which surround it.
Of the six adjacent counties, four are
in Wisconsin (Trempealeau, Jackson,
Monroe, and Vermon) and have a
total population of 95,178, and two
(Houston and Winona) are in Minne-
sota and have a combined population of
60,858. La Crosse is by far the largest
city in the seven-county area, With the
exception of Winona (in Winona County)
which has a population of 26,438, all
other cities in the seven counties are
under 6,500. La Crosse points out that
La Crosse County had a greater growth
rate than any of the six surrounding
counties, either on an absolute or a per-
centage basis, during the period of 1860
to 1970.

3. Presently assigned to La Crosse are
channel 240A and class C channel 227,
This intermixture was sccomplished in
Docket No. 18051, 13 Pike and Fischer,
R.R. 1503 (1968), in which channel 240A
was assigned to La Crosse because al-
though the community and surrounding
area merited the addition of a second
class C channel, none was available for
assignment that would meet our spacing
requirements. As we pointed out in the
Notice In the present proceeding, our
concern over intermixture resulting from
assignment of channel 285A to La Crosse
is diminished because of the already
existing intermixture.

4. Channels 240A and 227 are pres-
ently occupied by stations WWLA(FM)
and WSPL(FM), respectively. In addi-
tion to these FM stations, there are three
unlimited-time AM stations in
La Crosse—WKBH, WKTY, and WLCX,
Stations KWTY and WSPL(FM) are un-
der common ownership, Station WLCX,
a class IV station, is licensed to La Crosse
Radio, the petitioner in this proceeding.

5. The engineering submission filed
with the petition of La Crosse Radio indi-
cated that the proposed assignment ol
channel 285A could be made, consistent
with spacing requirements, if a site were
selected at least 45 miles west of
La Crosse. The Notice questioned whether
such sites were available, and informa-

tion submitted in support of La Crosse

3 La Crosse Radlo states that if the chane
nel is assigned it will file an application for
» construction permit for its use,

2 All population figures are from the 1970
Census unless otherwise specified.

Radio's comments indicates that thepe
are several, La Crosse Radio shows thay
one of these, some 5 miles southwest of
La Crosse, overlooks the community and
that a station operating from this site
would provide the requisite 70 dbu signal
over La Crosse.

6. The Notice also raised a question
about the fact that assignment of chan.
nel 285A to La Crosse would preclude use
of that channel in Rushford, Minn. (pop-
ulation 1,335), Houston, Minn. (popula-
tion 1,082), and Caledonia, Minn, (pop-
ulation 2,563). It pointed out that thers
are no AM stations or FM assignments in
these communities, and expressed the
necessity of having more data conceming
the need for a first local service in these
communities as contrasted with the need
of La Crosse for a third channel, and
concerning the possibility that another
channel would be available for use in
one or more of these communities.

7. In response to this, La Crosse Radio
states that it s highly unlikely that an
FM channel assigned to any of these
three communities could or would be
activated. In support of this statement
it presents data to show that insufficlent
advertising revenues would be present in
the communities to make a station viable.
Moreover, petitioner points out thal
there are at least two FM services and a
substantial number of AM services pres-
ently received in each of the communi-
ties that would inhibit the development
of new FM service in them.® It also states
that the population of each of the three
communities has remained substantially
the same over the past 10 years, that the
populations of the counties in which they
are located have decreased, and thal
petitioner knows of no planned or likely
economic development that would suggest
the possibility of future population
growth. In contmast with this, La Crose
Radio points to the information set forth
in paragraph 2 above, and further steles
that the assignment of a third channdl
to La Crosse would treat that city in 8
manner similar to that in which other
cities of approximately the same e
have been treated In its area of the
United States.

8. In regard to the question of avail-
ability of other channels for use in the
aforementioned three communities, 1&
Crosse Radio shows that channel 2003
could be assigned to Caledonia, the lam-
est of the three communities, and mets
all spacing requirements, although i
would be necessary to substitute channel
257A for channel 280A at Waukon, Iowt
which is occupied by station KNEI-F M.

9. On consideration of the issues in-
volved, we find that the public interest,

tation
would

# La Crosse Radio also states that &
operating on channel 285A at La Crosse
provide service to Caledonia and Houston.

‘Lo Crosse Radlo also says that chaniy
279A occupled by station WGBM(FM) #°
Viroqua, Minn., could be ssigned to Cul¢
donia and n channel substituted at YIM!iI"'
(It may be noted that station xxm-ru;
channel is assigned to Decorah, JTown I’A
though no mention is made of this, if elthe
of these actlons were proposed, it wols Pyts
necessary to provide for l’clmbur;cmc:‘."f
changes in the frequency of elther &40
ENEI-FM or KGBM (FM).
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convenience, and mnecessity would be
wrved by adding channel 285A to La
Crosse. In this respect, it should be noted
ihat, according to our assignment cori-
ria, & community of this size merits
o to four channels. (See Further
sotice of Proposed Rule Making in
Docket No. 14185, adopted July 25, 1962
(FOC 62-867) and incorporated by
reference in paragraph 25 of the Third
Report, Memorandum Opinion and
Order, dated July 25, 1963, 23 Pike and
¥ischer, R.R. 1859, 1871 (1863)). A site
tor use of the channel must be at least
' miles west of La Crosse,

10. Authority for the =action taken
perein 15 contained in sections 4(i), 303
g and (r), and 307(b) of the Com-
munications Act of 1934, as amended.
In accordance with the foregoing, It is
ordered, That effective March 9, 1973,
the FM Table of Assignments (§ 73.202
i of the rules) is amended, with re-
spect to the city listed ‘below, to read as
follows:
Channel No,
227, 240A, 285A
11, It is further ordered, That this
proceeding is terminated.
(Sece. 4, 808, 807, 48 Stat., as amended, 1068,
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: January 23, 1973,

Released: January 29, 1973,

FEDERAL COMMUNICATIONS
CoMMISESION.
Bex F. Warpe,
Secretary.

[FR Doc.73-2157 Filed 2-2-73;8:45 am]

Title 17—Commodity and Securities
Exchanges
CHAPTER H—SECURITIES AND
EXCHANGE COMMISSION
[Reolease No. 34-0869]

PART 241—INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL
Rl#‘%)EESR AND REGULATIONS THERE-

Designation of Control Locations for
Foreign Securities

Bule 15¢8-3 under the Securities Ex-
e Act of 1934, Release No. 9856 (37
TR 2224) requires a broker-dealer to
Fomptly obtain possession for control
o all fully paid securities and excess
Margin securities carried for the account
s customers and to act within des-
Uime frames where possession or
“@otrol has not been established. Para-
Faphs (o) (4) and () (7) of Rule 1503-3
control of customer securities to
fave been established if such securities
}’“n e custody of a forelgn depository,
“Ilgn clearing agency, foreign custo-
G bank or such other location which
e Commission upon application shall
as a satisfactory control loca-

Uon for securites.

City

RULES AND REGULATIONS

ConTROL LOCATION FOR FOREIGN
SECURITIES

The Commission has recently received
numerous written requests to designate
certain entities as control locations for
customers’ forelgn securities in order
that broker-dealers may comply with the
requirements to reduce such customer
securities to their control. The applica-
tions are for the designation of foreign
banks, forelgn depositories and clearing
agencies, foreign broker-dealers, domes-
tic registered broker-dealers carrying
foreign securities abroad for the cus-
tomers of other broker-dealers and other
entities as satisfactory control locations
for such foreign securities.

As these requests were generally re-
celved within the 2-week period immedi-
ately preceding the effective date of Rule
15c3-3 and as the requested locations
aggregated In excess of 100, the Commis-
sion stafl is still in the process of review-
ing them. Additionally, many broker-
dealers through inadvertance may not
have filed requests for designating enti-
ties as control locations for customers’
foreign securities. Such broker-dealers
should promptly file applications con-

the name and a general descrip-
tion of the entity sought to be designated
as a'control location for foreign securities
with Harry Melamed, Special Counsel,
Division of Market Regulations, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549.

Irrespective of whether & broker or
dealer has filed a request, the Commis-
sion has determined that to the extent a
broker-dealer has utilized a foreign en-
tity (eg., a foreign custodian bank) for
holding customers’ foreign securities in a
foreign location, or a domestic entity
which holds such broker or dealer’s cus-
tomers’ foreign securities in a foreign
location, as of January 15, 1973, or at
any time within 2 years immediately pre-
ceding such date, such broker-dealer
shall be permitted to utilize such entity
as a satisfactory control location for such
foreign securities under Rule 15¢3-3 until
May 31, 1973, However, the Commission
may deem a specific entity as a noncon-
trol location at a date earlier than May 31
if the Commission determines that it
would not be in the public interest or for
the protection of investors to permit such
entity to continue to be & control location
for customers' foreign securities. Any
such determination would be made pub-
licly known to the brokerage community
80 it could take appropriate steps.

After reviewing these requests as well
as obtaining such other information as
may be necessary, the Commission an-
ticipates that, on or about April 30, 1973,
it will publish guidelines for contro! lo-
cations for foreign securities.

By the Commission.

[seaLl Roxawpy F. Huxr,
Secretary.
Januany 30, 1973.

[FR Do¢,73-2003 Flled 2-2-73;8:45 am|
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[Release No. 84-9946]

PART 241—INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL
m.ll.bEESR AND REGULATIONS THERE-
UN

Maintenance by Broker-Dealers of Basic
Reserves; Effective Date

The Commission has received numer-
ous questions with regard to the effective
date of Rule 15¢3-3 under the Securities
Exchange Act of 1934, Release No. 9856
(37 FR 25224). These inquiries have
been both by mall and telephone. Be-
cause of the impending effectiveness of
the rule it s impossible to respond indi-
vidually to all such inguiries in a timely
fashion and the Commission is fssuing
this release to clarify the questi
raised. o

Rule 15¢3-3, which requires broker-
dealers to reduce fully paid and excess
margin securities of customers to thelr

and control, is effective as
stated in Securities Exchange Act Re-
lease No. 9856 (37 FR 25226) on Monday,
January 15, 1973. The first computation
of the reserve formula under the rule for
broker-deslers who have a responsibility
to make a computation of the formula
weekly shall be as of the close of business
on Friday, January 19, 1973. For those
broker-dealers who are required to com-
pute the reserve formula monthly, the
first computation shall be made as of the
close of business on the last business day
of January.

With regard to specific questions as to
the retroactive effect of the rule it
should be noted that the rule is not in-
tended to operate retroactively. Specifi-
cally, paragraph (m) of the rule which
requires the completion of certain sell
orders on behalf of customers shall be
effective for all transactions executed on
or after January 15, 1973.

By the Commission.

[sEAL) RownaLs F, Hosr,

Secretary.
JANUARY 12, 1073,

IFR Doc.78-2094 PFiled 2-2-73:8:45 am]

Title 24—Housing and Urban Development

X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER C—FEDERAL CRIME INSURANCE
PROGRAM

[Docket No. R-73-108]

PART 1934—CLASSIFICATION OF
TERRITORIES

Ratings of SMSA's

The list of Standard Metropolitan
Statistical Areas in § 1934.2(b) is being
amended to revise the rate classifications
for certain territories and to add cer-
tain other SMSA's to the list.

Inasmuch as the classification revi-
slons directly reflect those provided in
the Crime Insurance Manual and are
based on current statistics gathered by
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the Federal Bureau of Investigation,
public comment is unnecessary.
Accordingly, 24 CFR 1934.2(b) 1is
amended as follows:
1. The rating territory for the follow-
ing SMSA's reads:

BMSEA terri-

tical
code tlory

Allstutown-Bethlehem-Easton, Pa-N.J,
ilndndm Lehigh and Northampton
‘;?}n\:uu, Pa., und Warren County,

AT
Baltimore, M4, (includes Baltimore Cﬂ{

and Anne Arundel, Baltimore, Carroll,

Howard, and un'm.wg Counthes) eeeeasos

Dallas Tex. (Includes Collin, Dallas, Den-
fon, Ells, Kasnfman, and Rockwall

El Paso, Tex. (lntln:d.u'tl Paso County).. .zm
Erle, Pa. Gndudn.!.ﬂ: County)...cvvune

Fall River-Now Bedford, Mass. (Includes
Biistol Counly)...,. D

Galnesville, Fla: (Inclodes  Alachua
Cotlity) e cacenarses cesertosssssnssanere

Gary-Hammond-Fust Cldeago, Ind. (ln-
cludes Lake md.l’:nrz« Counties)

Green Bay, Wis,

(Includes Brown
Conntly)ecunnes corou

e
Iackson, Miss. (ncludes Hinds and
Rankin Counﬂn:‘n.. rmmeeemeeenatas

Kansas Olty, Mo,-Knos. (Includes Clay,
Jockson, Cass, and Platte Countics,
Mo,, and Johnson and Wyandotte
Countios,

Lansing, Mich. (Includes Clinton, Eaton,
and Inghum (.‘on.nl.l-'.l). P SIS S

Loulsville, Ky.-Ind. (ncludes Jofferson
Conn:?'. Ky., and Clurk and Floyd
Counties, Ind.).

Modesto, Calll

(ncludes Ftanislans
County).eemeecnsns

T

Mentgomery, Ala. (Includes Elmore and
Mantgomery Countles)
LR
New Orleans, La. (ncludes Jefferson,
Orloans, 8t, Bernard, and 81, Tam-
many Parishies)
»

L
Oncludes  Maricopa

i ssarmme—— e

hoendx, Aris

County) ceveneeee
L

Prove-Orem, Utah (ocludes Ulah

Lo/ ) PRATSSESES

Reno, Nev. (Includes Washoe County). ..
..

Richmond, Va. dncludes Richmond City
and Chesterfleld, Henrico, and Han-
over Countles). .. ovvcvviimmvemeresscse

L

Baginaw, Mich: (includes Baglnaw

L L

L
Salinass-Monterey, Callf, Oncludes Mon-
terey County).......

L

gan Antonlo, Tex. (ncludes Bexar and
Guadalupe Countles)
LR

fanta Ross, Calil. (Includes Eonomsa

County)

oo et

RULES AND REGULATIONS

Statls- Rato
tical terri-
code tory

SMSA

Trenton, N.J. (lncludes Mercer County)..
L
Vallejo-Napa, Calif, (Includes Bolang and
Napa Counties).........

8480 3

L 3

ciamesrrrmrenee

L
Washington, D.C-Md.-Va. (Includes
District of Columbla, lkm;fouuvm
Prince Gooeges Countles, Md,, Al -
drin, Folrfax, and Falls Chureh cities
und Arfington, Falrfax, Loudoun, and
Frince W;funm Counties, Vo) .eeeeoes -

- as
West Palm Beach, Fla, (ncludés Palm
Beath Coutily).eeecrecseomsasnsssssssns

Bouth Caroling. ........covecossnsrmeses

.- SEE s

2. Each of the following SMSA’s is
added in its proper alphabetical sequence
within the list:

Statls- Rat
tieal

0
SMBRA terrl-
code

L
Paytona Beach, Fla. (Volusta County)...
L
Elmirs, N.Y. (Chemung County).......s
LR
Pnrkrn\mrﬁ)luiﬁm. W. Va., Ohlo (Wood
County, W. Va., Washington County,
OlI0) ervessessssannservrasssnsace T w0
L
Poughkeepsle, N. Y, (Duchess County)...

Santa Cruz, Callf

2020

335

0400

(Sec, 306(g), 82 Stat. 540, 12 US.C, 1721)

Effective date. This regulation is ef-
fective as of February 1, 1973.

GeorGe K. BERNSTEIN,
Federal Insurance Administrator,

|FR Doc. 73-2034 Filed 2-2-73;8:45 am]

Title 26—Internal Revenue
CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER A—INCOME TAX
[T.D. 7245)

PART 3—CAPITAL CONSTRUCTION FUND
Deposits
Correction

In FR Doc. 72-22443 appearing on
page 28808 of the issue for Saturday,
December 30, 1972, the following should
be inserted between the first and second
lines of the first paragraph: “application
of section 607 of the Merchant Marine

Act (46 US.C. 11T ",

SUBCHAPTER D—MISCELLANEOUS
TAXES X

[T.D. 7256]
PART 53—FOUNDATION EXCISE TAXES

Subpart C—Taxes on Failure To Distribute
Income

FAILURE TO DISTRIBUTE INCOME

By notice of proposed rule making ap.
pearing in the FEpEraL Recisten for
Tuesday, June 8, 1971 (36 FR 11034,
amendments to the Excise Tax Reguls-
tions (26 CFR Part 53) were propossd
in order to conform the Excise Tax
Regulations to section 4942 of the In.
ternal Revenue Code of 1954, relating
to taxes on failure to distribute income
as added by section 101(b) of the Tax
Reform Act of 1969 (83 Stat. 502), A
public hearing with respect to such pro-
posed regulations was held on August §,
1971. After consideration of all such
relevant matter as was presented by in-
terested persons regarding the rules pro-
posed, certain changes were made, and
the proposed amendments of the regula-
tions, subject to the changes indicated
below, are adopted by this document,

Section 4942, generally effective for
taxable years beginning after December
31, 1969, imposes a tax on private foun-
dations for failure to distribute income
Under this section, a private foundation
must distribute at least all of its income
currently, and in any case not less than
a prescribed percentage of the falr mar-
ket value of its noncharitable assets, in
order to avoid the excise tax on undis-
tributed income. These regulations pre-
scribe rules to implement this statutory
directive.

The “distributable amount”, the
amount which a private foundation
required to distribute annually, is equal
to the greater of the foundation's mini-
mum investment return or its adjusted
net income. The distributable amount is
reduced by the sum of the taxes impostd
by section 4940, In determining adjusted
net income for purposes of section 4842,
generally, all of the gross income of the
private foundation (including the exces
of exempt interest over the expenses ol
earning such interest) is taken into &t
count. Ordinary and necessary expenss
paid or incurred for the production or
collection of the income, Including
straight-line depreciation and cost deple-
tion where appropriate, are deductiblein
computing the foundation’s adjusted net
income subject to this rule.

Regardless of the amount of its #d-
justed net income, a private foundation
must pay out at least a specified per
centage of the aggregate of the fair mar
ket value of its noncharitable assets. The
applicable percentage for foundations
organized after May 26, 1969, is 6 per
cent for 1970 and 1971 and 53 percent
for 1972 and subsequent years unless an*
other percentage is determined and pub-
lished by the Secretary or his delegaié
In the case of foundations which wer
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prior to May 27, 1969, the min-
imum investment return requirement
does not apply for 1870 and 1971, and
sser applicable” percentages are pre-
soribed for 1972, 1973, and 1974, Assets
which are used or held for use directly
in carrying out the foundation's exempt
purpose, including administrative assets
wad directly in the administration of
the foundation’s exempt purpose, inter-
ests in functionally related businesses or
in & program related investment, and
physical facilities used in such exempt
activities, are excluded from the compu-
tation of the minimum Investment
return.

The regulations provide that, in deter-
mining the fair market value of a foun-
dation’s noncharitable assets for pur-
poses of computing its minimum invest-
ment return, & foundation may use any
reasonnble method to determine the fair
market value on a monthly basis of se-
curities for which market quotations are
readily available, as long as such method
Is consistently used. In the case of other
noncharitable assets, an annual determi-
ration of fair market value is generally
reqiired. The fair market value of real
property, however, may be determined
on & five-year basls if such valuation is
made by means of a certified, independ-
ent appraisal made in writing by a quali-
fied person who is neither s disqualified
person with respect to, nor an employee
of, the foundation.

The foundatfon is to pav out its dis-
tributable amount by making qualifving
distributions for prescribed charitable
purposes. “Qualifying distributions” in-
clude distributions to “public charities”
und private operating foundations, direct
épenditures for charitable purposes, and
axpenditures for nssets to be used for
tharitable purposes. In addition. an
smount set aside for a specifie charitable
profect will be considered to be a “quali-
fying distribution” if the amount is to
b paid out within 5 years and the foun-

can establish to the satisfaction

of the Commissjoner that the project is
one which can be better accomnlished by
A set-aside than by the immediate PRy~
nent of funds. This provision is intended
1 8pply to those situations where rela-
tively long-term grants must be made in
er to assure continuity of particular
tharitable projects or where the grants
We made as part of a matching grant
rogram. A distribution by & foundation
' another private nonoperating founda-
or to, an exempt organization de-
:’-ﬂb@d in section 501(¢) (3) which such
gmdation controls will be & “qualifying
stribution” only if the funds are spent
o used for charitable purposes by the
o{‘:‘!‘e organization no later than the end
st 1e taxable year following the taxable
ki T of receipt. This required expendi-
”’g Or use of contributed funds is in
ddition to, and not In leu of, the donee
mﬂlmlion's otherwise meeting its own
;W';:“lm payout requirements. The
u, Organization will not be considered
m n‘;‘;‘f broperly distributed such funds
Mbe: pfl!mds are passed through to an-

o rivate nonoperating foundation

an exempt organization described

RULES AND REGULATIONS

in section 501¢(c)(3) which the donor
foundation controls. For purposes of
these regulations an organization is
“controlled” by a granting foundation
and disqualified persons if any of such
persons may, by aggregating their votes
or positions of =suthority, require the
donee organization to make a distribu-
tion, or prevent the donee organization
from making a distribution.

The regulations also provide that, if in
any taxable year beginning after Decem-
ber 31, 1969, a foundation makes quali-
fying distributions in excess of its mini-
mum required payout for that taxable
year, such excess may be used to reduce
the distributable amount in succeeding
taxable years, but not in excess of five.

Fallure to comply with the minimum
payout requirement results first in a tax
of 15 percent of the amount that should
have been, but was not, paid out. How-
ever, to the extent the fallure to meet
the minimum payout requirement results
from an incorrect valuation of the foun-
dation's noncharitable assets and this
incorrect valuation is not willful but is
due to reasonable cause, then the foun-
dation can avoid the first-level tax by
promptly making additional distribu-
tions. If the failure to distribute is not
the result of an incorrect valuation, the
foundation must correct such failure to
distribute within 90 days after notifica-
tion by the Commissioner of such failure
to distribute or within any extension of
such 90-day period made by the Com-
missioner. If the necessary distributions
are not made within the appropriate
period, an additional tax, equal to 100
percent of the amount remaining undis-
tributed at the close of such period, is
imposed.

The Excise Tax Regulations (26 CFR
Part 53) are amended as follows:

Paracrare 1. Section 53.4942, as set
forth in paragraph 1 of the appendix
to the notice of proposed rule making, is
revised by adding section 4842¢j)(3)
thereto. This added provision reads as
set forth below.

Pan. 2. Sections 53.4942(a)~1 through
53.4942(a) -3, as set forth in paragraph 1
of the appendix to the notice of proposed
rule making, are amended to read ss
set forth below,

(Sec. 7805, Internal Revenue Code of 1054,
684 Stat. 017; 26 U.S.C. 7805)

[sear) JOHNNIE M. WALTERS,
Commissioner of Internal Revenue.

Approved: January 29, 1973,

Faevenre W, HicKMAN,
Assistant Secretary
of the Treasury.

The [following regulations are pre-
seribed in order to conform the Excise
Tax Regulations (26 CFR Part 53) to
section 4942 of the Internal Revenue
Code of 1954, relating to taxes on fallure
to distribute income, as added by section
101(b) of the Tax Reform Act of 1969
(83 Stat. 502). Except where otherwise
specifically provided, these regulations
are applicable for taxable years begin-
ning after December 31, 1969.
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ParacraAPE 1, The following new sec-
tions are added immediately before
§ 53.4945:

Subpart C—Taxes on Fallure To Distribute
Income

Seo,

B53.4042 Statutory provision; taxes on
fallure to distribute income,

Taxes for faflure to distribute
income.

Computation of undistributed
income.

Qualifying distributions de-
fined.

53.4942(n) -1
53.4042(n)-2
53.4942(n)-3

§ 53.4942 Stwatutory provisions; taxes on
failure to distribute income.

Sec. 4942, Taxes on fallure to distribute
fncome—(a) Initial tax. There is hereby im-
posed on the undistributed income of a pri-
vite foundsation for any taxable vear, which
has not been distributed before the first day
of the second (or any succeeding) taxable
yeour following such taxable year (if such first
day falls within the taxable period), n tax
equal to 15 percent of the amount of such
Income remaining undistributed at the be-
ginning of such second (or succeeding) tax-
able year. The tax imposed by this subsection
shall not apply to the undistributed income
of a private foundation—

(1) Por any taxable year for which it s
an operating foundation (as defined In sub-
soction (J)(3)), or

(2) To the extent that the foundation
falled to distribute any amount solely be-
cause¢ of an Incorrect wvaluation of nssets
under subsection (e), if—

(A) The fallure to value the assets prop-
erly was not willful and was due to reason-
able cause.

(B) Such amount is distributed as quall-
fying distributions (within the meaning of
subsection (g)) by the foundation during
the allowable distribution period (as defined
In subsection () (4)).

(C) The foundation notifies the Secretary
or his dolegate that such amount has been
distributed (within the meaning of sub-
paragranh (B) ) to correct such failure, and

(D) Such distribution is treated under
subsection (h)(2) as made out of the undis-
tributed Income for the taxable year for
which a tax would (except for this parn-
graph) have been Imposed under this
subsection,

(b) Additional tar. Tn any case in which
an Initial tax fs Imposed under subsaction
(n) on tha undistrihuted Income of & private
foundation for any taxable year, if any por-
tion of such Income remains undistributed
st the close of the correction perind, thers
{3 hereby Imposed a tax equal to 100 percent
of the amount remaining undistributed at
such time.

(e) Undistributed frcome. For vurnoses of
this section, the term “undistributed in-
come"” means, with respect to any private
foundation for any taxable vear as of any
time. the nmount by which—

(1) The distributable amount for surh
taxable vear, exceeds.

(2) The aualifyine distributions made he-
fore such time out of such dlstributable
amount,

(d) Distributadle omount, For purposes of
this section, the term “distributable amount”
means, with respect to any foundation for
any taxable year, an amount equal to—

(1) The minimum Investmoent return or
the adjusted net Income (whichever Is
higher), reduced by

(2) The sum of the taxes imposed on such
private foundation for the taxable year un-
der subtitle A and section 4940,
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(e) Minimum investment return.

(1) In general. For purposes of subsection
(d), the minimum Investment return for any
private foundation for any taxable year is
the amount determined by multiplying—

(A) The excess of (1) tho aggregate falr
market value of all assets of the foundation
other than those being used (or held for use)
directly in carrying out the foundation’s
exempt purpose over (i) the acquisition
indebtedness with respect to such assets
(detormined under section 514(c)(1), but
without regard to the taxable year in which
the indebtedness was incurred), by

(B) The applicable percentage for such
year, determined under paragraph (3).

(2) Valuation, For purposes of
(1) (A), the falr market value of securities
for which market quotations are readily
avallable shall bo determined on s monthly
basis. For all other assets, the falr market
value shall be determined at such times and
In such manner as the Secretary or his
delegate shall by regulations prescribe,

(3) Applicable percentage. For purposes of
pamgraph (1) (B), the applicable percentage
for taxable years beginning in 1870 is 6 per-
cont, The applicable percentage for any tax-
able year beginning after 1970 shall be deter-
mined and published by the Secretary or his
delegate and shall bear a relationship to 6
porcont which the Secretary or his delegate
determines to be comparnble to the relation-
ship which the money rates and Investment
yiolds for the calendar year Immediately
preceding the beginning of the taxable year
bear to the money rates and investment
yields for the calendar year 1069.

(4) Transitional rules—

For special rules applieable to organiza-
tions crented before May 27, 1909, soe section
101(1)(3) of the Tax Reform Act of 1060,

(1) Adjusted net fncome—

(1) Defined. For purposes of subsection
(d), the term “adfusted net income™ means
the excess (if any) of—

{A) The gross income for the taxable year
(determine with the income modifications
provided by paragraph (2)), over

(B) The sum of the deductions (deter-
mined with the deduction modifications pro-
vided by paragraph (8)) which would be
allowed to a corporation subject to the tax
imnosed by section 11 for the taxable year,

(2) Income wmodifications. The income
modifications referred to In parngraph (1) (A)
are as followa:

(A) Section 103 (relating to interest on
cortain governmental obligations) shall not
apply:

(B) Capital gains and losses from the sale
or other disposition of property shall be
taken into acoount only In an amount equal
to any net short-term capital gain for the
taxable year; and

(C) There shall be taken into account—

(1) Amounts received or accrued as repay-
ments of amounts which were taken into
account as n qualifying distribution within
the meaning of subsection (g)(1)(A) for
any taxable year;

(11) Notwithstanding subparagraph (B},
amounts recelved or accrued from the salo
or other disposition of property to the extent
that the acquisition of such property was
tnken into account as n qualifying distribu-
tion (within the meaning of subsection
(g) (1) (B)) for any taxable year; and

(111) Any amount set aside under subsec-
tion (g)(2) to the extent it is determined
that such amount is not necessary for the

for which it was set aside.

(3) Deduction modifications. The deduc-
tion modifications referred to in paragraph
(1) (B) are as follows:

(A) No deduction shall be allowed other
than all the ordinary and necessary expenses
pald or incurred for the production or collec~
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tion of gross income or for the management,
conservation, or maintenance of property
held for the production of such income and
the allowances for depreciation and deplo-
tion determined under section 4940
(e) (3) (B), and

(B) Section 265 (relsting to expenses and
interest relating to tax-exempt Iinterest)
shall not apply.

(4) Transitional rule. For purposes of par-
agraph (2) (B), the basls (for purposes of
determining gain) of property held by a pri-
vate foundation on December 31, 1989, and
continuously thereafter to the date of its
disposition, shall be deemed to be not less
than the falr market yalue of such property
an December 31, 1960,

(8) Qualifying distridutions defined.

(1) In general. For purposes of this sec-
the term “qualifying distribution”
means-—

(A) Any amount (including administra-
tive expenses) pald to asccomplish one or
more purposes described in séction 170(c)
(2) (B), other than any contribution to (1)
an organization controlled (directly or indi-
rectly) by the foundation or one or more

Mfied persons (as defined In section
4048) with respect to the foundation, except
ag provided in paragraph (3), or (i) a pri-
vate foundation which is not an operating
foundation (#s defined In subsection (J)
(3) ). except as provided in paragraph (3), or

(B) Any amount paid to acquire an asset
used (or held for use) directly in carrying
out one or more p described in sec-
tion 170(c) (2) (B).

(2) Certain pet-asides, Subject to such
terms and conditions as may be prescribed
by the Secretary or his delegate, sn amount
set aside for n specific project which comes
within one or more purposes described in
seotfon 170(c) (2)(B) may be treated as a
qualifying distribution, but only if, at the
time of the set-aside, the private foundation
establishes to the satisfaction of the Secre-
tary or his delegate that—

(A) The amount will be paid for the spe-
cific project within § years, and

(B) The project is one which can be better
nccomplished by such set-aside than by im-
mediate payment of funds,

For good cause shown, the perlod for paying
the amount set aside may be extended by
the Secretary or his delegate.

(8) Certain comtridutions to section 501
(¢) (3) organizations. For purposes of this
section, the term *“‘qual distribution”
includes s contribution to a section 501(¢)
(3) organization described in paragraph (1)
(A) (1) or (1) H—

{A) Not later than the close of the first
taxable year after its taxable year in which
such contribution is recelved, such organiza-
tion makes a distribution equal to the
amount of such contribution and such dis-
tribution s & gualifying distribution (within
the meaning of paragraph (1) or (2), with-
out regard to this paragraph) which 15
treated under subsection (h) as a distribu-
tion out of corpus (or would be so treated if
such section 501(¢)(3) organization were a
private foundation which is not an operating
foundation), and

{(B) The private foundation making the
contribution obtains adequate records or
other sufficlent evidence from such organi-
gation showing that the qualifying distri-
bution deseribed in subparagraph (A) has
been made by such organization,

(h) Treatment of qualifying distridutions.

(1) In genercl. Except as provided in para-
graph (2), any qualifying distribution made
dunnglunbuyurmubouumn
made—

(A) First out of the undistributed income
of the immedintely preceding taxable year
(if the private foundation was subject to the

tax imposed by this sectlon for such pre.
ceding taxable year) to the extent thereo,
(B) Second out of the undistributed |n.
come for the taxable year to the extent
therexf, and
(C) Then out of corpus.

For purposes of this paragraph, distribution
shall be taken Into account in the order of
time In which made,

(2) Correction of deficient distributions
for prior tarable years, efe. In the case of
any qualifying distribution which (under
paragraph (1)) v not treated as made out
of the undistributed income of the imme.
diately preceding taxable year, the founda.
tion may elect to treat any portion of such
distribution as made out of the undistiributed
income of a designated prior taxable yesr
or out of corpus, The election shall be made
by the foundation at such time and in such
manner as the Secretary or his delegate
shall by regulntions be,

(1) Adfustment of dfstridutadlo cmount
where distridutions during prior years have
exceeded income.

(1) In general. If, for the taxabls yean
in the adjustment period for which an or-
ganization 15 a private foundation—

(A) The nggregate qualifying distributions
treated (under subsection (h)) as made out
of the undistributed income for such tax-
able year or a3 made out of corpus (except o
the oxtont subsection (g)(3) with respect
to the recipient private foundation or e
tion 170(b) (1) (B) (11) applles) during such
taxable years, exceed

(B) The distributable amounts for such
taxable yonrs (determined without regard to
this subsection),

then, for purposes of this section (other than
subsection (h)), the distributable amount
for the taxable years shall be reduced by an
amount equal to such oxcess.

(2) Tazxable years in adfustment period
For purposes of paragraph (1), with respect
to any taxable year of a private foundstion
the taxable vears In the adjustment pericd
are the taxable years (not exceeding five)
beginning after December 31, 1009, and lm-
mediately preceding the taxable year.

(1) Other definitions. For purposes of thli
section—

(1) Tazable period. The term "taxibie
perfod" means, with respect to the undis-
tributed income for any taxable year, the
period beginning with the first dny of the
taxable year and ending on the date of mall-
ing of & notice of deficiency with respect “
the tax imposed by subsection (a) unde
section 6213,

(2) Correction period. The term “‘correcs
tion period” means, with respact to a0y pri
vate foundation for any taxable year, the
perfod beginning with the first day of b
taxable year and ending 90 days pfter the
date of mailing of a notice of deficlency (with

to the tax tmposed by gubsection
(b)) under section 8212, extended by—

(A) Any perlod in which n deficlency can-
not be assessed under seotion 6213(8). ard

(B) Any othe period which the s«'crcuf;
or his delegate determines is m-sun:\blf Al
necessary to permit a distribution of une
distributed income under this section. ¢

(3) Operating foundation. For purposes @
this section, the term “opersting founds-
tion” means any organization— -

(A) Which makes qualifying distributiots
(within the meaning of paragraph _'_““_
(2) of subsection (g)) directly for the B0
tive conduct of the activities fc;mxlz“;::'?

or function for which
mm operated equal to suhmmmg
All of its adjusted net income (ss defloed
subsection (f)); and <

(B) (1) Substantially more than m;‘f ;'f,
the assets of which are devoted directs
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such sctivities or to functionally related
businesses (85 defined In paragraph (8)), or
o both, or are stock of a corporation which
s controlled by the foundation and sub-
stantinlly all of the asets of which are so
devoted.

(i1) Which normally makes quallfying dis-
tributions (within the meaning of paragraph
(1) or (2) of subsection (g)) directly for tho
sctive conduct of the activities constituting
the purpose or function for which it is or-
ganized and operated in an amount not less
than two-thirds of its minimum Inveatment
return (85 defined in subsection (e)), or

(1it) Substantially all of the support (other
than gross investment income as defined in
wotion 500(e)) of which Is normally re-
celved from the general public and from five
or more exempt organizations which are not
described in section 4946(a) (1) (H) with re-
spect to each other or the recipient founda-
tlon; not more than 25 percent of the sup-
port (other than gross investment income)
of which is normally recelved from any one
such exempt organization; and not more
than half of the support of which Is normally
recelved from gross investment income.

(4) Allowable distribution period. The term
“allowable distribution period" means, with
respect to any private foundation, the period
beginning with the first day of the first tax-
sble year following the taxable year in which

. ihe Incorrect valuation (described in subsec-
tlon (a)(2)) occurred and ending 90 days
After the date of malling of s notice of de-
ficlenoy (with respect to the tax imposed by
;l;_fccuon (a)) under section 6212 extended

(A) Any period in which a deflciency can-
not be nssessed under section 6213(a), and

(B) Any other period which the Secretary
or his delegate determines is reasonable and
Decessary to permit a distribution of undis-
tributed income under this section

(8) Functionally related business. The term
“functionally related business” means-—

(A) A trade or business which is not an
unreiated trade or business (as defined in
soction 513), or

(B) An activity which Is carried on within
A larger aggregate of similar sctivities or
within a larger complex of other endeavors
Which 15 related (aside from the need of tho
organization for income or funds or the use
it makes of the profits derived) to the ex-
mpt purposes of the organization
{Sec. 4942 ag added by sec, 101(b), Tax Re-
form Act 1980 (83 Stat. 502))

Pan. 2, Sections 53.4942 (n)-1 through
(8)-3, as set forth in paragraph 1 of the
ippendix to the notice of proposed rule
making, are amended to read as follows:

§53.4942(a)=1 Taxes for failure to
distribute income.

(8) Imposition of tax—(1) Initial tax.
cept as provided in paragraph (b) of
section, section 4942(a) imposes an
£xelse tax of 15 percent on the undistrib-
lted income (as defined in paragraph
(a) of §53.4942(a)-2) of a private
foundation for any taxable vear which
has not been distributed before the first
¥ of the second (or any succeeding)
: able year following such taxable year
i such first day falls within the tax-
:?le period as defined in paragraph (c)
5 ) of this section), For purposes of sec-
00 4942 and this section, the term “dis-
l buted” means distributed as qualify-
0 distributions under section 4942(g),
Mmpamgmph (d) (2) of §53.4942(a)-3
dist respect to correction of deflclent
ibutions for prior taxable years.
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(2) Additional tax. In any case in
which an initial excise tax is imposed by
section 4942(a) on the undistributed
income of & private foundation for any
taxable year, section 4942(b) imposes an
additional excise tax on any portion of
such income remaining undistributed at
the close of the correction peried (as de-
fined In paragraph (¢) (3) of this sec-
tion), The tax imposed by section 4942
(b) is equal to 100 percent of the amount
remaining undistributed at the close of
the correction period.

(3) Payment of tax. Payment of the
excise taxes imposed by section 4942 (a)
or (b) is in addition to, and not in lieu
of, making the distribution of such un-
distributed income as required by section
4942. See section 507(a) (2) and the regu-
lations thereunder.

(4) Examples. The provisions of this
paragraph may be {llustrated by the fol-
lowing examples:

Example (1). M, a private foundation
which uses the calendar year as the taxable
year has at the end of 1971, 850,000 of un-
distributed income (as defined {n paragraph
(n) of §53.4042(a)-2) for 1971, As of Janu-
ary 1, 1973, 840,000 of such sum is still un-
distributed and on August 15, 1073, a notice
of deficlency with respect to the excise tax
imposed by section 4642 (a) or (b) is mafied
to M under section 6212 (n), Thus, under the
given facts, an Initinl excise tax of $6,000
(15 percent of $40,000) s imposed upon M.

Example (2). Assume the facts as stated
In example (1), except that as of Novem-
ber 13, 1073 (the close of the correction pe-
riod), there remalins undistributed income of
$20,000 from 1071. Hence, an additional ox-
cise tax of $20,000 (100 percont of $20,000) is
imposed by sectlon 4942(b).

Example (3). Assume the facts as stated
in example (1), except that the notice of
deficlency is not malled to M until Septem-
ber 1, 1974, and as of January 1, 1974, only
$10,000 of the 850,000 of undistributed in-
come with respect to 1971 is undistributed.
Therefore, Initial exciso taxes of 86,000 (15
percent of $40,000, M's undistributed income
from 1971, as of January 1, 1973) and $1,500
(15 percent of $10,000, M's undistributed in-
come from 1871, as of January 1, 1974), are
imposed by section 4042(a),

Ezample (4). Assume the facts ng stated
in example (3) and that at the end of the
correction period, November 30, 1974, the
$10,000 of undistributed Income from 19071
remalns undistributed, Thus, an additional
tax of $10,000 (100 percent of $10,000, M's
undistributed Income from 1071, as of
November 30, 1674, the last day of the cor-
rection period) 18 imposed by section 4942(h),

(b) Ezceptions—(1) In deneral, The
initial excise tax imposed by section
4942(a) shall not apply to the undistrib-
uted Income of a private foundation—

(1) For any taxable year for which it
is an operating foundation (as defined in
section 4942()) (3) and the regulations
thereunder), or

(if) To the extent that the foundation
falled to distribute any amount solely
because of incorrect valuation of assets
un’(}er paragraph (¢) (4) of § 53.4942(a)~
2, if—

(a) The failure to value the assets
properly was not willful and was due to
reasonable cause,

(b) Such amount is distributed as
qualifying distributions (within the
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meaning of paragraph (a) of §53.4942
(a)-3) by the foundation during the al-
lowable distribution period (as defined in
paragraph (¢) (2) of this section).

() The foundation notifies the Com-
missfoner that such amount has been
distributed (within the meaning of sub-
division (ii) (b) of this subparagraph)
to correct such failure, and

(d) Such distribution is treated un-
der paragraph (d)(2) of §53.4942(a)-3
as made out of the undistributed income
for the taxable year for which a tax
would (except for this subdivision) have
been imposed by section 4942,

(2) Improper valuation. For purposes
of subparagraph (1) (if) of this para-
graph, failure to value an asset properly
shall be regarded as “not willful” and
“due to reasonable cause” whenever,
under all the facts and circumstances,
the foundation can show that it has
made all reasonable efforts in good faith
to value such an asset in accordance
with the provisions of paragraph (c¢) (4)
of §53.4942(a)-2. If a foundation, after
full disclosure of the factual situation,
obtains a bona fide appraisal of the fair
market value of an asset by a person
qualified to make such an appraisal
(whether or not such a person is a dis-
qualified person with respect to the foun-
dation), and such foundation relies upon
such appraisal, then failure to value the
asset properly shall ordinarily be re-
garded as “not willful" and “due to rea-
sonable cause”, Notwithstanding the pre-
ceding sentence, the failure to obtain
such a bona fide appraisal shall not, by
itself, give rise to any inference that a
foundation's failure to value an asset
properly was willful or not due to reason-
able cause,

(3) Ezxample. The provisions of this
paragraph may be {llustrated by the fol-
lowing example:

Ezample. In 1076 M, a private foundation
which was established In 1975 snd which uses
the calendar year as the taxable year, incor-
rectly values its nssets under paragraph (¢)
(4) of §563.4042(a) In & manner which is
not willful and 15 due to reasonable cause,
As a result of the incorrect valuation of
assets, $20,000 which should be distributed
with respect to 1976 Is not distributed, and
#s of January 1, 1978, such amount is stil]
undistributed. On March 29, 1978, a notice
of doficloncy with respect to the excise taxes
impased by section 4042 (a) and (b) is matled
to M under section 6212(a). On May 5, 1978
(within the allowable distribution period),
M makes a qualifying distribution of $20,000
which Is treated under paragraph (d) (2) of
§ 53.4042(n)~3 as made out of M's undistrib-
uted Income for 1970. M notifies the Com-
missioner of {ts action., Under the stated
facts, an Initial excise tax of $3.000 (15 per-
cent of $20,000) would (except for the oxcep-
tion contained In subparagraph (1)) of
this paragraph) have been impased by sec-
tion 4942(a), but since all of the require-
ments of this subparagraph are satisfied no
tax Is imposed by section 4942(n).

(¢) Certain periods. For purposes of this
section—(1) Tazxadble period. (1) The term
“taxable perfod” means, with respect to
the undistributed income of a private
foundation for any taxable year, the pe-
riod beginning with the first day of the
taxable year and ending on the date of
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mailing of a notice of deficiency under
section 6212(a) with respect to the initial
excise tax imposed under section 4942(a) .
For example, assume M, a private foun-
dation which uses the calendar year as
the taxable year, has $15,000 of undis-
tributed income for 1971. A notice of
deficiency is malled to M under section
6212(a) on March 1, 1973. With respect
to the undistributed mcome of M for
1971, the taxable period began on Jan-
uary 1, 1971, and ended on March 1, 1973,

(if) Where a notice of deficiency re-
ferred to in subdivision (1) of this sub-
paragraph is not mailed because there
is a waiver of the restrictions on assess-
ment and collection of a deficiency, or
because the deficienecy is paid, the date
of filing of the waiver or the date of such
payment, respectively, shall be treated as
the end of the taxable period.

(2) Allowable distribution period. (1)
The term “allowable distribution period”
means the perfod beginning with the first
day of the first taxable year following the
taxable vear in which the incorrect valu-
ation of foundation assets (described in
paragraph (b) (1) (D) of this section)
occurred and ending 90 days after the
date of mafling of a notice of deficiency
under section 6212(a) with respect to the
initial excise tax imposed by section
4042(a). This period shall be extended
by any period in which a deficiency can-
not be assessed under section 6213(a),
and any other period which the Commis-
sioner determines is reasonable and nec-
essary to permit a distribution of un-
distributed Income under section 4942,

(1) Where a notice of deficiency re-
ferred to In subdivision (1) of this sub-
paragraph is not mailed because there is
a waiver of the restrictions on assessment
and collection of a deficiency, or because
the deficiency is paid, the date of filing
of the waiver or the date of such pav-
ment, respectively, shall be treated as the
end of the allowable distribution period.

(3) Correction period—(1) The term
“correction period” means the period

with the first day of the tax-
able year and ending 90 days after the
date of mailing of a notice of deficiency
under section 6212(a) with respect to
the additional excise tax imposed under
gection 4942(b).

(1) The correction period referred to
in subdivision (i) of this subparagraph
shall be extended by any period in which
a deficiency cannot be assessed under
section 6213(a). In addition, the correc-
tion period shall be extended in accord-
ance with subdivisions (iit), «v), and
(y) of thiz subparagraph, except that
such subdivision (iv) or (v) shall not
operate to extend a correction period
where a foundation has filed a petition
with the Tax Court for redetermination
of a deficlency within the time pre-
seribed by section 6213(a).

(iii) The correction period referred
to in subdivision (i) of this subpara-
gravh may be extended by any other
period which the Commissioner deter-
mines is reasonable and necessary to
permit a distribution of undistributed
income under section 4942, The Commis-
sioner ordinarily will not extend the cor-

RULES AND REGULATIONS

rection period pursuant to this subpara-
graph unless the following factors are
present:

(@) The foundation or an appropriate
State officer (as defined In section 6104
(¢) (2)) is in good faith actively seeking
to take adequate corrective action;

(b) Adequate corrective action cannot
reasonably be expected to result during
the unextended correction period; and

(e) The failure to distribute appears
to have been an isolated occurrence
which is unlikely to recur in the future.

(iv) If, within the unextended cor-
rection perlod, the tax imposed by sec-
tion 4942(a) is paid, then the Commis-
sioner shall extend the correction period
to the later of—

(a) A period of 90 days after the pay-
ment of such tax, or

(b) A period determined without re-
gard to this subdivision.

(v) If prior to the expiration of the
correction period (Including extensions)
a claim for refund with respect to a tax
fmposed by section 4942(a) is filed, the
Commissioner shall extend the correc-
tion period during the pendency of the
claim plus an additional 90 days.

If within such time, a sult or proceed-
ing referred to in section 7422(g) with
respect to such claim is filed, the Com-
missioner shall extend the correction
period during the pendency of such suit
or proceeding. See §301.7422-1 of this
chapter (Regulations on Procedure and
Administration) for rules relating to
pendency of such suit or proceeding

(4) Eramples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezomple (1).In 1975 M, & private founda-
tlon which uses the calendar year as the
taxable year, made an error in valuing its
assets which was not willful and was due
to reasonable cause. The error caused M not
to distribute $25.000 that should have been
distributed with respect to 1075, On
March 1, 1078, a notice af deficiency with
respect to the excise taxes by sec-
tion 4942 (a) and (b) wos mailed to M under
gection 6212(n). With respect to the undis-
tributed income for 1675, the “taxable pe-
riod” 15 the period from Janusry 1, 1978,
through March 1, 1978, and the “allowable
distribution period™ is the period from Jan-
uary 1, 1976, through May 30, 1078 (90 days
after the mailing of the notice of defictenay).

Example (2). Assume the facts ns stated
in example (1), except that the Commis-
sioner determines that it is reasonable and
necessary to extend the period for distribu-
tion through June 15, 1978. Thus, the “al-
lowable distribution period™ is from Jane
unry 1. 1976, through June 15, 1978.

Example (3). Assume the facts as stated
in example (1) and that M has not filed a
petition with the Tax Court for a redeter-
mination of the defictency, nor paid the
initial excise tax imposed by section 4042(n).
Thus, the “correction period” Is from Jan-
uary 1, 1975, through May 30, 1978, uniess
the Commissioner determines it is reasonable
and necessary to extend the correction period
to permit M to distribute the undistributed
income for 1075,

(d) Effective date. Except as other-
wise specifically provided, section 4042
and the regulations thereunder shall
only apply with respect to taxable years
beginning after December 31, 1960,

-

§53.4?42(.)-2 Computation of undis.
tri ome.

(o) Undistributed income. For pur-
poses of section 4942, the term “undis-
tributed income" means, with respect tp
any private foundation for any taxable
year as of any time, the amount by
which—

(1) The distributable amount (as de-
fined in paragraph (b) of this section)
for such taxable yenr, exceeds

(2) The qualifying distributions (as
defined in §53.4942(a)-3) made before
such time out of such distributable
amount.,

(b) Distributable amount (1) In gen-
eral. For purposes of paragraph (n) of
this section, the term “distributable
amount” means an amount equal to the
greater of the minimum investment re-
turn (as defined in paragraph (c) of this
section). or the adjusted net income (a5
defined in paragraph (d) of this section),
reduced by the sum of the taxes imposed
on such private foundation for such tax-
able year under subtitle & of the Code
and section 4940, and increased by the
amounts received from trusts described
in subparagraph (2) of this paragraph.

(2) Certain trust amounts—() In
general. The distributable amount shall
be Increased by the income portion (as
defined in subdivision (i1 of this sub-
paragraph) of distributions from trusts
described in section 4947(a) (2) with re-
spect .to amounts placed in trust after
May 26, 1969. If such distributions are
made with respect to amounts placed in
trust both on or before and after May 26,
1969, such distributions shall be allocated
between such amounts to determine the
extent to which such distributions shall
be included in the foundation’s distribut-
able amount. For rules relating to the
segregation of amounts placed in trust
on or before May 26, 1969, from amounts
placed in trust after such date and to
the allocation of income derived from
such amounts, see paragraph (c)(5) of
§ 53.4947-1.

(i1) Income portion of distributions fo
private foundations. For purposes of sub-~
division (1) of this subparagraph, the
income portion of a distribution from 2
section 4947(a)(2) trust to a privale
foundation in & particular taxable year
of such foundation shall be the greater

of:

(@) The amount of such distribution
which is treated as income (within the
meaning of section 643(b)) of the trust,

or

(b) The guaranteed annuity, or fixed
percentage of the fair market value of
the trust property (determined annu-
ally), which the private foundation is
entitled to receive for such year, regard-
less of whether such amount is actually
received in such year or in any prior or
subsequent year.

(ii) Limitation. Notwithstanding sub-
divisions (i) and (i) of this subpara-
graph, & private foundation shall not bg
required to distribute a greater amount
for any taxable year than would have
been (without regard to Lhif
subparagraph) for such year had m'i
corpus of the section 4947(a) (2) trus
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to which the distribution described in
subdivision (1) of this subparagraph is
stiributable been taken into account by
such foundation as an asset described In
paragraph (¢) (1) (1) of this section.

(¢c) Minimum investment return—(1)
In general, For purposes of paragraph
(b) of this section, the “minimum in-
vestment return™ for any private foun-
dation for any faxable year is the
amount determined by multiplying—

(1) The excess of the aggregate fair
market value of all nssets of the foun-
dation, other than those described in
subparagraph (2) or (3) of this para-
graph, over the amount of the acquisi-
tion indebtedness with respect to such
assets (determined under section 514(c)
(1), but without regnrd to the taxable
year in which the indebtedness was in-
cwrred), by

(i) The applicable percentage (as de-
fined in subparagraph (5) of this para-
graph) for such year,

For purposes of subdivision (i) of this
subparagraph, the aggregate fair market
value of all assets of the foundation shall
Include the average of the fair market
values on & monthly basis of securities
for which market quotations are readily
available (within the meaning of subpar-
agraph (4) (1) (a) of this paragraph), the
average of the foundation’s cash bal-
ances on & monthly basis (less the cash
balances excluded from the computation
of the minimum investment return by
operation of subparagraph (3)(iv) of
this paragraph), and the fair market
value of all other assets (except those
assets described In subparagraph (2) or
(3) of this paragraph) for the period of
time during the year for which such as-
sels are held by the foundation. Any de-
termination of the fair market value of
an asset required pursuant to the provi-
sions of this subparagraph shall be made
In accordance with the rules of subpara-
graph (4) of this paragraph.

(2) Certain assets excluded. For pur-
boses of this paragraph, the assets taken
into account in determining minimum
Investment return shall not include the
following:

() Any future Interest (such as a
Vested or contingent remainder, whether
Iegal or equitable) of a foundation in the
income or corpus of any real or personal
property until an intervening interests

, and rights to the actual possession or
enjoyment of, such property have ex-

» or, although not actually reduced
to the foundation’s possession, until such
future Interest has been constructively
teceived by the foundation, as where it
has been credited to the foundation's
&ccount, set apart for the foundation, or
?‘herwise made available so that the
tundation may acquire it at any time
or could have ncquired it if notice of

tention to acquire had been given;
n“’) The assets of an estate until such
tmeauuchlssetanredmrlbutedwthe
Oundation or, due to a prolonged period
o administration, such estate is con-
thiered terminated for Federal income

burposes by operation of paragraph
(@) of §1.641(b)~3 of this chapter (In-
tome Tax Regulations) ;
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(1il) Any present interest of a founda~
tion In any trust created and funded by
another person (see, however, paragraph
(b) (2) of this section with respect to
amounts received from certain trusts de-
scribed In sectlon 4947(a) (2));

(lv) Any pledge to the foundation of
money or property (whether or not the
pledge may be legally enforced) ; and

{v) Any assets used (or held for use)
directly in carrying out the foundation's
exempt purpose.

(3) Assets used (or held for use) in
carrying out the exempt purpose—«) In
general. For purposes of subparagraph
(2)(v) of this paragraph, an asset is
*“used (or held for use) directly In carry-
ing out the foundatlon's exempt pur-
pose” only if the asset is actually used by
the foundation in the carrying out of the
charitable, educational, or other similar
purpose which gives rise to the exempt
status of the foundation, or if the foun-
dation owns the asset and establishes to
the satisfaction of the Commissioner
that its immediate use for such exempt
purpose is not practical (based on the
facts and circumstances of the particu-
lar case) and that definite plans exist to
commence such use within a reasonable
perfod of time, Consequently, assets
which are held for the production of in-
come or for Investment (for example,
stocks, bonds, interest-bearing notes, en-
dowment funds, or, generally, leased real
estate) are not being used (or held for
use) directly in carrying out the founda-
tion’s exempt purpose, even though the
income from such assets is used to carry
out such exempt purpose, Whether an
asset is held for the production of income
or for investment rather than used (or
held for use) directly by the foundation
to carry out ifs exempt purpose is a ques-
tion of fact. For example, an office build-
ing used for the purpose of providing
offices for employees engaged in the
management of endowment funds of the
foundation is not being used (or held for
use) directly by the foundation to carry
out its charitable, educational, or other
similar exempt purpose. However, where
property is used both for charitable, edu-
cational, or other similar exempt pure
poses and for other purposes, if such
exempt use represents 95 percent or
more of the total use, such property shall
be considered to be used exclusively for
a charitable, educational, or other simi-
lar exempt purpose. If such exempt use
of such property represents less than 95
percent of the total use, reasonable allo-
cation between such exempt and non-
exempt use must be made for purposes
of this paragraph. Property acquired by
the foundation to be used in carrying out
its charitable, educational, or other sim-
ilar exempt purpose may be considered
as used (or held for use) directly to carry
out such exempt purpose even though
the property, in whole or In part, is leased
for a limited perfod of time during which
arrangements are made for its conver-
sion to the use for which It was acquired,
provided such income-producing use of
the property does not exceed a reason-
able period of time. Generally, 1 year
shall be deemed to be a reasonable

3319

period of time for purposes of the imme-
diately preceding sentence. For treat-
ment of the income derived from such
income-producing use, see paragraph
(d) (2) (viii) of this section. Where the
income-producing use continues beyond
& reasonable period of time, the property
shall not be deemed to be used by the
foundation to carry out its charitable,
educational, or other similar exempt
purpose, but, instead, as of the time the -
income-producing use becomes unrea-
sonable, such property shall be treated
as disposed of within the meaning of
paragraph (d) (2) (i) (b) of this section
to the extent that the acquisition of the
property was taken into account as a
qualifying distribution (within the mean-
ing of paragraph (/) (2) of § 53.4942(a)~
3) for any taxable year. If, subsequently,
the property is uzed by the foundation
directly In carryving out its charitable,
educational, or other similar exempt
purpose, a qualifying distribution in the
amount of its then fair market value,
determined in accordance with the rules
contained in subparagraph (4) of this
paragraph, shall be deemed to have been
made as of the time such exempt use

fins.

(i) Mustrations. Examples of assets
which are “used (or held for use) directly
in earrying out the foundation’s exempt
purpose” include, but are not limited to,
the following:

(a) Administrative nssets, such as of-
fice equipment and supplies which are
used by employees or consultants of the
foundation, to the extent such assets are
devoted to and used directly in the ad-
ministration of the foundation’s chari-
table, educational or other simiiar exempt
aclivities;

(b) Real estate or the portion of a
building used by the foundation directly
in its charitable, educational, or other
similar exempt activities:

(¢) Physical facilities used in such ac-
tivities, such as paintings or other works
of art owned by the foundation which are
on public display, fixtures and equipment
in classrooms, research faecilities and re-
lated equipment which under the facts
and circumstances serve a useful pur-
pose in the conduct of such activities:

(d) Any interest in a functionally re-
lated business (as defined in subdivision
(iif) of this subparagraph) or in a pro-
gram-related Investment (as defined in
section 4944(c)) ¢

(e} The reasonable cash balances (as
described in subdivision (iv) of this sub-
paragraph) necessary to cover current
administrative expenses and other nor-
mal and current disbursements directly
connected with the foundation’s chari-
table, educational, or other similar ex-
empt actlvities: and

(/) Any property leased by a founda-
tion in carrying out its charitable, educa-
tional, or other similar exempt purpose
at no cost (or at a nominal rent) to the
lessee or for a program-related p
(within the meaning of section 4944(¢) ),
suchastheleaslngo!renovnwdapnn-
ments to low-Income tenants at a low
rental as part of the lessor foundation’s
program for rehabilitating a blighted
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portion of a community. For treatment
of the income derived from such use, see
paragraph (d) (2) (viii) of this section.

(iiil) Functionally related business—
(a) In general. The term “functionally
related business” means—

(1) A trade or business which is not
an unrelated trade or business (as de-
fined in section 513), or

(2) An activity which is carried on
within a larger aggregate of similar ac-
tivities or within a larger complex of
other endeavors which is related (aside
from the need of the organization for in-
come or funds or the use it makes of the
profits derived) to the charitable, edu~
cational, or other similar exempt purpose
of the organization.

(by Examples. The provisions of this
subdivision may be illustrated by the fol-
lowing examples:

Ezample (1). X, a private foundation,
maintains a community of historic value
which is open to the general public. For the
convenlence of the publle, X, through =
wholly owned, separstely incorporated, tax-
able entity, maintains a restaurant and
hotel in such community. Such facilities are
within the larger sggregate of activitles
which makes avallable for public enjoyment
the various buildings of historic interest and
which Is related to X's exempt purpose. Thus,
the operation of the restaurant and hotel
under such clreumstances constitutes a
functionally related business.

Example (2). Y, a private foundation, as
part of its medical resedrch program under
section 501(c)(8), publishes a medical
Journal in carrying out its exempt purpose.
Space in the Journal is sold for commercial
advertising. Notwithstanding the fact that
the advertising activity msy be subject to
the tax imposed by sectlon 511, such activ-
fty 15 within a larger complex of endeavors
which makes avaflable to the sclentific com-
munity and the general public developments
with respect to medical research and 1Is
therefore a functionally related business,

(iv) Cash held jor charitable, ete. ac-
tivities. For purposes of subdivision
(11) (e) of this subparagraph, the reason-
able cash balances which a private
foundation needs to have on hand to
cover expenses and disbursements de-
geribed in such subdivision will generally
be deemed to be an amount, computed on
an annual basis, equal to one and one-
half percent of the fair market value of
all assets described in subparagraph (1)
(i) of this paragraph, without regard to
subdivision (i) (e) of this subparagraph.
However, if the Commissioner is satisfled
that under the facts and circumstances
an amount in addition to such one and
one-half percent is necessary for pay-
ment of such expenses and disburse-
ments, then such additional amount may
also be excluded from the amount of as-
sets described in subparagraph (1) (f) of
this paragraph. All remaining cash
balances, including amounts necessary
to pay any tax imposed by section 511 or
any section of chapter 42 of the Code ex-
cept section 4940, are to be included in
the assets described In subparagraph
(1) (1) of this paragraph.

(4) Valuation of assets—(1) Certain
securities. (a) For purposes of subpara-
graph (1) (1) of this paragraph, a private
foundation may use any reasonable
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method to determine the falr market
value on & monthly basis of securities for
which market quotations are readily
available, as long as such method is con-
sistently used. For purposes of this sub-
paragraph, market quotations are readily
available if a security Is:

(1) Listed on the New York Stock Ex-
change, the American Stock Exchange,
or any city or regional exchange in which
quotations appear on & daily basis, in-
cluding foreign securities listed on a
recognized foreign national or regional
exchange;

(2) Regularly traded in the national
or regional over-the-counter market, for
which published quotations are avall-
able; or

(3) Locally traded, for which quota-
tions can readily be obtained from es-
tablished brokerage firms,

(b) [Reservedl

(¢) In the case of securities described
in subdivision ) (a) of this subpara-
graph, which are held in trust for, or on
behalf of, a foundation by a bank or
other financial institution which values
such securities periodically by use of &
computer, a foundation may determine
the correct value of such securities by
use of such computer pricing system,
provided the Commissioner has accepted
such computer pricing system as a valid
method for valuing securities for Fed-
eral estate tax purposes.

(d) This subdivision may be {llu-
strated by the following examples:

Example (1). U, a private foundation, owns
1,000 shares of the stock of M Corporation.
M stock s regularly traded on the New York
Stock Exchange. U consistently follows o
practice of yaluing its 1,000 shares of M stock
on the last trading day of ench month based
upon the quoted closing price for M stock.
U’s method of valuing its M Corporation stock
is permissible under the rules contained in
subdivision (1) (a) of this subparagraph.

Ezample (2). Assume the faots as stated
in examploe (1), except that U consistently
follows a practics of valulng its 1,000 shares
of M stock by taking the mean of the closing
prices for M stock on the first and last
trading days of each month and the trading
day nearest the 10th day of each month,
U's method of valuing its M stock {5 permis-
sibie under the rules contained in subdivi-
ston (1) (a) of this subparagraph.

Erxample (3). Assume the facts ns stated
in example (1), except that U consistently
follows a practice of valuing its M stock by
taking the mean of the highest and lowest
quoted prices for the stock on the last trad-
ing day of each month. U's method of valuing
its M stock is permissible undoer the rules
contained In subdivision (1)(a) of this
subparagraph.

Ezample (4). V, a private foundation, owns
1,000 shares of the stock of N Corporation. N
stock is regularly traded In the national
over-the-counter market and published
quotations of the bid and nsked prices for
the stock are available. V consistently fol-
lows a practice of valuing its 1,000 shares of
N stock on the first trading day of each
month by taking the mean of the bid and
asked prices on that day. V's method of
valuing 1ts N Corporation stock s permissible
under the rules contained In subdivision
(1) (a) of this subparagraph.

Example (5). W, a private foundation,
owns 1,000 shares of the stock of O Corpora-
tion. O stock ia locally traded and quotations
can readily be obtained from established

brokerage firms. W conalstently follows g
practice of valuing its O stock on the 150
day of each month by obtaining a bons fide
quotation of bid and asked prices for th
stock from an established brokerage 0
and taking the mean of such prices on tha
day. If a quotation i8 unavailable on 1th
regular valuation date, W values Its O stocl
based upon a bona fide quotation on the
first day thereafter on which such u quots.
tion Is available, W's method of wvaluing iy
O Corporation stock is permissible under
the rules contained In subdivision (1)(a)
of this subparagraph,

(i) Cash. In order to determine the
amount of a foundation’s cash balances,
the foundation shall value its cash ona
monthly basis by averaging the amount
of cash on hand as of the first day of
each month and as of the last day of
each month.

(iii) Common trust funds, If a private
foundation owns a participating interest
in o common trust fund (as defined in
section 584) established and adminis-
tered under a plan providing for ths
periodic valuation of participating inter-
ests during the fund's taxable year and
the reporting of such valuations to par-
ticipants, the value of the foundation's
interest in the common trust fund shall
be based upon the average of the valua-
tions reported to the foundation during
{ts taxable year ordinarily will consti-
tute an acceptable method of valuation,

({v) Other assets. (a) Except s
otherwise provided in subdivision (iv) (b)
of this subparagraph, the falr market
value of assets other than those described
in subdivisions (1) through (iil) of this
subparagraph shall be determined an-
nually. Thus, the fair market value of
securities other than those described In
subdivision (1) of this subparagraph
shall be determined in accordance with
this subdivision (a). Such determina-
tion may be made by employees of the
private foundation or by any other per-
son, without regard to whether such
person is a disqualified person with re-
spect to the foundation. A valuation
made pursuant to the provisions of this
subdivision, if accepted by the Commis-
sioner, shall be valid only for the taxable
year for which it is made. A new valus-
tion made in accordance with these pro-
vislons is required for.the succeeding
taxable year.

(b) If the requirements of this sub-
division are met, the fair market value of
any interest in real property, including
any improvements thereon, may be de-
termined on a 5-year basis. Such yalue
must be determined by means of a cer~
tified, independent appraisal made I8
writing by a qualified person who 15
neither a disqualified person with mﬁzxﬂ
to, nor an employee of, the private
foundation. The appraisal is certified
only if it contains a statement at the end
thereof to the effect that, in the opin-
fon of the appraiser, the values placed 0B
the assets appraised were determined io
accordance with valuation principles
regularly employed In making approlses
of such property using all reasonable
valuation methods. The foundation shal
retain a copy of the independent 89
praisal for its records. If a valuatiod
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made pursuant to the provisions of this
subdivision In fact falls within the range
of reasonable values for the appraised
property, such valuation may be used by
by the foundation for the taxable year
for which the valuation is made and for
each of the succeeding 4 taxable years.
Any valuation made pursuant to the pro-
visions of this subdivision may be re-
placed during the 5-year perfod by a
subsequent 5-year valuation made in ac-
cordance with the rules set forth in this
subdivision, or with an annual valuation
made in Aaccordance with subdivision
(iv) (a) of this subparagraph, and the
most recent such valuation of such assets
shall be used in computing the founda-
tion's minimum investment return. In
the case of a foundation organized before
May 27, 1869, a valuation made in ac-
cordance with this subdivision applicable
to the foundatfon’s first taxable year
beginning after December 31, 1072, and
the 4 succeeding taxable years must be
made no later than the last day of such
first taxable year. Tn the case of a
foundation organized after May 26, 1969,
& valuation made in accordance with
this subdivision applicable to the foun-
dation’s first taxable year beginning
after [insert date these reculations are
published as a Treasury decision] and
the succeeding 4 taxable years must be
made no later than the last day of such
first taxable year. Any subseauent valua-
tion made in aceordance with this sub-
division must be made no later than the
last day of the first taxable year for
which such new valuation is applicable,
A valuation, If properly made in accord-
ance with the rules set forth in this sub-
division, will not be disturbed by the
Commissioner during the 5-year period
for which it applies even if the actual
falr market value of such property
changes during such period.

(c) For purposes of this subdivision,
tommonly accepted methods of valua-
tion must be used in making an apprajsal.
Valuations made In accordance with the
principles stated in the resulations under
section 2031 constitute acceptable meth-
ods of valuation. The term “appraisal.”
a5 used in this subdivision, means a de-
termination of fafr market value and
Is not to be construed in a technical
fense peculiar to particular property or
Interests therein, such as, for example,
mineral interests in real property.

(V) Definition of “securities”. For pur-
Eoses of this subparagraph, the term

securities” includes. but is not Mmfited
to, common and preferred stocks, bonds,
and mutual fund shares,

V) Valuation date. (a) In the case
of an asset which is required to be valued
o an annual basis as provided in sub-
division (1v) (@) of this subparagraph,
such asset may be valued as of any day
in the private foundation’s taxable year
o which such valuation applies, pro-
¥ided the foundation follows & consistent
Practice of valuing such asset as of
Such date in all taxable years.

() A valuation described in subdivi-
slon (iv) (b) of this subparagraph may

made as of any day in the first taxable
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year of the private foundation to which
such valuation is to be applied.

(vil) Assets held for less than a tarable
year. For purposes of this paragraph, any
asset described In subparagraph (1) ()
of this paragraph which is held by a
foundation for only part of a taxable
year shall be taken into account for pur-
poses of determining the foundation’s
minimum investment return for such
taxable year by multiplying the fair
market value of such asset (as deter-
mined pursuant to this subparagraph)
by a fraction, the numerator of which is
the number of days in such taxable year
that the foundation held such asset and
the denominator of which is the num-
ber of days in such taxable year.

(5) Applicable percentage—1) In gen-
eral, For purposes of subparagraph
(1) (1D of this paragraph, except as pro-
vided in subdivision (i) or (i) of this
subparagraph, the applicable percentage
13.

(@) Bix percent for a taxable year
g in calendar years 1970 and
1971; and
(b) Five and a half percent for a tax-
able year beginning in calendar year 1972
and In any subsequent calendar year,
unless another percentage has been de-
termined and published by the Secretary
or his delegate.

Any determination that a new applicable
percentage is to be used for taxable years
beginning in & calendar year subsequent
to 1972 will be published by May 1st of
such calendar year. The latest published
percentage shall apply for any taxable
year beginning In the calendar vear with
respect to which publication is made and
for any subsequent taxable year. The ap-
plicable percentage shall bear a relation-
ship to 6 percent which the Secretary or
his delegate determines to be compar-
able to the relationship which the money
rates and investment yields for the cal-
endar year immediately preceding the
beginning of the taxable year bear to
the money rates and investment yields
for the calendar year 1969. Any adjust-
ment in the applicable percentage shall
be made only to the nearest one-fourth
of one percent.,

() Transitional rule. In the case of
organizations organized before May 27,
1969 (including organizations deemed to
be so organized by virtue of the provi-
slons of paragraph (e)(2) of this sec-
tion), section 4942 shall, for all purposes
other than the determination of the
minimum investment return under sec-
tion 4942(J)(3) (B) (i), for taxable

years—
(a) Beginning before January 1, 1972,
apply without regard to section 4942e).
(b) Beginning in 1972, apply with an
applicable percentage of 41; percent,
(c) Beginning in 1973, apply with an
applicable percentage which is the lesser
of 5 percent or five-sixths of the appli-
cable percentage prescribed in subdivi-
sion (i) of this subparagraph for 1973,
and
(d) Beginning in 1974, apply with an
applicable percentage which is the lesser
of 5}4 percent or eleven-twelfths of the
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applicable percentage prescribed In sub-
division (1) of this subparagraph for
1974,

(1) Short taxable periods. In any case
In which a taxable year referred to in
this subparagraph is a period less than
12 months, the applicable percentage to
be applied to the amount determined un-
der the provisions of subparagraph (1)
of this paragraph shall be equal to the
applicable percentage for the calendar
year in which the short taxable period be-
gan multiplied by a fraction, the numer-
ator of which is the number of days in
such short taxable perlod and the de-
nominator of which is 365.

(d) Adjusted net income—(1) Defini-
tion. For purposes of paragraph (b) of
this section, the term “adjusted net in-
come™ means the excess (if any) of—

1) The gross income for the taxable
year (including gross income from any
unrelated trade or business) determined
with the Income modifications provided
by subparagraph (2) of this paragraph,
over

(i) The sum of the deductions (in-
cluding deductions directly connected
with the carrying on of any unrelated
trade or business), determined with the
deduction modificatfons provided by
subparagraph (4) of this paragraph,
which would be allowed to a corpora-
tion subject to the tax imposed by sec-
tion 11 for the taxable year,

In computing the income includible
under this paragraph as gross income
and the deductions allowable under this
paragraph from such income, the prin-
ciples of subtitle A of the Code shall apply
except to the extent such principles con-
flict with section 4942 and the regula-
tions thereunder (without regard to this
sentence) . Except as otherwise provided
in this paragreph, no exclusions or de-
ductions from gross income or credits
against tax are allowable under this
paragraph. For purposes of subdivision
(1) of this subparagraph, the term “gross
income" does not include gifts, grants, or
contributions received by the private
foundation but does include income from
a functionally related business (as de-
fined In paragraph (¢)(3) (if) of this
section).

(2) Income modifications. The income
modifications referred to  in subpara-
graph (1)) of this paragraph are as
follows:

(1) Section 103 (relating to Interest on
certain governmental obligations) shall
not apply. Hence, interest which would
have been excluded from gross income
by section 103 shall be included in gross
income.

(if) Capital gains and losses from the
sale or other disposition of property shall
be taken into account only in an amount
equal to any net short-term capital gain
(as defined in section 1222(5)) for the
taxable year, Long-term capital gain or
loss is not included in the computation
of adjusted net income. Simllarly, net
section 1231 gains shall be excluded from
the computation of adjusted net income.
However, net section 1231 losses shall be
included in the computation of adjusted
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nel income, if such losses are otherwise
deseribed In subparagraph (1) (i) of this
paragraph. Any net short-term capital
loss for a given taxable year shall not
be taken into account in computing ad-
justed net Income for such year or in
computing net short-term capital gain
for purposes of determining adjusted net
income for prior or future taxable years
regardless of whether the foundation is
a corporation or a trust,

(ill) The following amounts shall be
included in gross income for the taxable
year—

(@) Amounts received or accrued as
repayments of amounts which were taken
into account as a qualifying distribution
within the meaning of paragraph (2)
(2)(§) of §53.4942(n)~-3 for any taxable
year;

(b) Notwithstanding subdivision (i)
of this subparagraph, gross amounts re-
celved or accrued from the sale or other
disposition of property to the extent that
the acquisition of such property was
taken into account as a qualifying distri-
bution (within the meaning of paragraph
(a) (2 (1) of §53.4942(n)-3) for any
taxable year; and

(¢) Any amount set aside under para-
graph (b) of § 53.4042(a) -3 to the extent
it is determined that such amount is not
necessary for the purposes for which it
was set aside.

(iv) Any distribution received by a
private foundation from a disqualified
person in redemption of stock held by
such private foundation in a business
enterprise shall be freated as not essen-
tially equivalent to a dividend under sec-
tion 302(h) (1) if all of the following
conditions are satisfied: .

(@) Such redemption is of stock which
was owned by a private foundation on
May 28, 1969 (or which is acquired by
a private foundation under the terms of
a trust which was irrevocable on May 26,
1069, or under the terms of a will exe-
cuted on or before such date which are
in effect on such date and at all times
thereafter) ; -

(b) Such foundation is required to
dispose of such property in order not to
be liable for tax under section 4943 (re-
1ating to taxes on excess business hold-
ings) applied, in the case of a disposi-
tion befare January 1, 1975, without tak-
ing section 4943(c) (4) into account; and

(e) Such foundation receives in return
an amount which equals or exceeds the
fair market value of such property at the
time of such disposition or at the time &
contract for such disposition was previ-
ously executed in a transaction which
would not constitute a prohibited trans-
gction (within the meaning of section
503(b) or the corresponding provisions
of priorlaw).

(v) If, as of the date of distribution of
property for purposes described in sec-
tion 170(c) (1) or (2) (B), the falr mar-
ket value of such property exceeds its
adijusted basis, such excess shall not be
deemed an amount Includible In gross
income,

(vi) The income recelved by a private
foundation from an estate during the
period of administration of such estate
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shall not be included in such founda-
tion’s gross income, unless, due to a pro-
longed period of administration, such
estate is considered terminated for Fed-
eral income tax purposes by operation of
paragraph (a) of §1.641(b)-3 of this
chapter (Income Tax Regulations).

(vil) Distributions received by a pri-
vate foundation from a trust created and
funded by another person shall not be
included in the foundation’s gross in-
come, However, with respect to distribu-
tions from certain trusts described in
gection 4947(a) (2), see paragraph (b)
(2) of this section.

(viil) Gross income shall Include all
amounts derived from, or in connection
with, property held by the foundation,
even though the fair market value of
such property may not be included in
such foundation’s assets for purposes of
determining minimum investment returm
by operation of paragraph (¢) (3) of this
section.

(ix) Gross iIncome shall include
amounts treated in a preceding taxable
yvear as a “qualifying distribution” by
operation of paragraph (¢) of §53.4942
(a)-3 where such amounts are not re-
distributed by the close of the donee
organization’s succeeding taxable year
in accordance with the rules prescribed
in such paragraph (¢). In such cases,
such amounts shall be Included in the
donor foundation’s gross income for such
foundation’'s first taxable year beginning
after the close of the donee organiza-
tion's first taxable year following the
donee organization’s taxable year of
receipt,

(3) Adjusted basis—(1) In general.
For purposes of subparagraph (2) (i) of
this paragraph, the adjusted basis for
purpeses of determining gain from the
sale or other disposition of property shall
be determined in accordance with the
riles set forth in subdivision (i) of this
subparagraph and the adjusted basis
for purposes of determining loss from
such disposition shall be determined in
accordance with the rules set forth in
subdivision (iii) of this subparagraph.
Further, the provisions of this subpara-
graph do not apply for any purpose other
than for purposes of subparagraph (2)
(ii) of this paragraph. For example, the
determination of gain pursuant to the
provisions of section 341 is determined
without regard to this subparagraph.

(i) Gain from sale or other disposi-
tion. The adjusted basis for purposes of
determining gain from the sale or other
disposition of property shall be the
greater of:

(@) The fair market value of such
property on December 31, 1969, plus or
minus all adjustments after Decem-
ber 31, 1989, and before the date of sale
or other disposition under the rules of
Part II, Subchapter O, Chapter 1 of the
Code, provided that the property was
held by the private foundation on De-
cember 31, 1969, and continuously there-
after to such date of sale or other dis-
position; or

(b) The adjusted basis as determined
under the rules of Part II, Subchapter
O, Chapter 1 of the Code, subject to the

provisions of section 4940(c) (3) (B) and
the regulations thereunder (and with-
out regard to section 362(¢)). With re-
spect to assets acquired prior to Decem-
ber 31, 1869, which were subject to
depreciation or depletion, for purposes
of determining the adjustments to be
made to basis between the date of acqui-
sition and December 31, 1969, an amount
equal to straight-line depreciation or
cost depletion shall be taken into ac-
count. In addition, in determining such
adjustments to basis, if any other adfust-
ments would have been made during
such period (such as a change in useful
life based upon additional data or s
change in facts), such adjustments shall
also be taken into account.

(1i1) Loss from sale or other disposi-
tion. For purposes of determining loss
from the sale or other disposition of
property, adjus basis as determined
in subdivision (ii) (b) of this subpara-
graph shall apply.

(iv) Examples. The provisions of this
subparagraph may be illustrated by the
following examples:

Erxample (1). A private foundation, which
uses the cash receipts and disbursements
method of accounting, purchassd certaln
depreciable real property on December 1,
1969, On December 81, 1969, the falr market
value of such property was $100,000 and lts
sdjusted basls (determined under the pro-
visions of this subparagraph) was $102.000
The property was sold on January 2, 1970,
for $105,000. Because falr market value on
December 31, 1069, $100,000, is less than the
adjusted basis as determined by Part IL
Subchapter O, Chapter 1 of the Code, $102.-
000, a ghort-term gain of $3,000 is recognized
(t.e.. salo price of $105,000 less the greater
of the two posaible bases) for purposes of
subparagraph (2) (i) of this paragraph

Ezample (2). Assume the facts ns stated
In example (1), except that the sale price
was $95,000. Because the sale price was 47,000
less than the adjusted baals for loss (8102.000
as dotermined by the spplication of sub-
division (i11) of this subparagraph), there
is n capital loas of $7,000 which may be de-
ducted against short-term capital galns for
1970 (if any) in determining net short-term
capital gain.

Ezxample (3). A private foundation, which
uses tho cash recelpts and disbursements
method of sccounting, purchased unime
proved land on December 1, 1060, On Decems
ber 31, 1009, the fair market value of such
property was $110,000 and it5 adjusted basis
(determined under the provislons of this
subparagraph) was $102,000. The property
was sold on January 2, 1970, for 8105000,
Singe the fair market value on December 31,
1960, $110,000, excesds the adjusted basis
a5 determined by Part II, Subchapter 0,
Chapter 1 of the Code, 102,000, such falr
market value will be used for purposes of
determining gain. However, beoause the ad-
justed bnsis for purposes of determining
gain exceeds the sale price, there is no galn
Purthermore, bocause the adjusted basia for
purposes of detormining loss, $102,000, 5
less than gale price, there is no loss

(4) Deduction wmodifications—(1) 1‘ n
general. For purposes of computing ¢
justed net income under subparagraph
(1) of this paragraph, no deduction shall
be allowed other than all the ordinary
and necessary expenses paid or incurred
for the production or collection of gross
income or for the management, conser:
vation, or maintenance of property hel
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for the production of such income, ex-
cept as provided in subdivision (if) of
this subparagraph, Such expenses in-
clude that portion of a private founda-
tion’s operating expenses which is paid
or incurred for the production or collec-
tion of gross income, Operating ex-
penses include compensation of officers,
gther salaries and wages of employees,
interest, rent, and taxes. Where only a
portion of the property produces (or is
held for the production of) income sub-
ject to the provisions of section 4042,
and the remainder of the property is used
for charitable, educational, or other
similar exempt purposes, the deductions
sllowed by this subparagraph shall be
spportioned between the exempt and
nonexempt uses. Similarly, where the
deductions with respect to property used
for a charitable, educational, or other
similar exempt purpose exceed the in-
come derived from such property, such
excess shall not be allowed as a deduc-
tion, but may be treated as a qualifying
distribution described in paragraph
(m)(2) (1) of §53.4942(a)-3. Further-
more, this subdivision does not allow de-
ductions which are not pald or Incurred
for the purposes herein prescribed. Thus,
for example, the deductions prescribed
by the following sections are not allow-
able: (a) The charitable contributions
deduction prescribed under sections 170
and 642(c); (b) the net operating loss
deduction prescribed under section 172:
and (¢) the special deductions pre-
scribed under Part VIII, subchapter B,
chapter 1 of the Code.

(D Special rules. For purposes of
computing adjusted net income under
subparagraph (1) of this paragraph: (a)
The allowances for depreciation and
depletion as determined under section
4040(c)(3)(B) and the regulations
thereunder shall be taken into account,
and (b) section 265 (relating to expenses
and interest relating to tax-exempt in-
terest) shall not apply.

(&) Certain transitional rules—(1) In
general. In the case of organizations or-
mun'ed before May 27, 1969, section 4942

() Not apply to an organization to
the extent its income is required to be
accumulated pursuant to the mandatory
terms (as in effect on May 26, 1069, and
at all times thereafter) of an instrument
executed before May 27, 1960, with re-
spect to the transfer of income producing
Property to such organization, except
that section 4942 shall apply to such
organization if the organization would

Ve been denied exemption had section
504(a) not been repealed, or would
have had its deductions under section
842(c) limited had section 681(¢) not

repealed, In applying the preceding
sentence, in addition to the limitations
tontained In section 504(a) or 681(c)
before its repeal, section 504(a)(1) or
B81(c) (1) shall be treated as not apply-
Ing to an organization to the extent its
income s required to be accumulated
Pursuant to the mandatory terms (as in
effect on January 1, 1951, and at all
Umes thereafter) of an instrument exe-
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cuted before January 1, 1951, with re-
spect to the transfer of income produc-
ing property to such organization before
such date, if such transfer was {rrevoca-
ble on such date; and

(i) Not apply to an organization
which is prohibited by its governing in-
strument or other instrument from dis-
tributing capital or corpus to the extent
the requirements of section 4942 are
inconsistent with such prohibition.

(2) Certain existing organizations.
For purposes of this section, an organiza-
tion will be deemed to be organized prior
to May 27, 1969, if it is either a testa-
mentary trust created under the will of
an individual who died prior to such date
or an inter vivos trust which was in ex-
istence and irrevocable prior to such
date, even though it is not funded until
after May 26, 1969. Similarly, a split-
interest trust, as described in section
4947(a) (2), which became irrevocable
prior to May 27, 1069, and which is
treated as a private foundation under
section 4947(a) (1) subsequent to such
date, likewise shall be treated as an or-
ganization organized prior to such date.
See section 507(b) (2) and the regula-
tions thereunder with respect to the ap-
plicability of transitional rules where
there has been a merger of two or more
private foundations or a reorganization
of a private foundation.

(3) Limitation, With respect to taxable
years beginning after December 31, 1971,
subparagraph (1) () and (i) of this
paragraph shall apply only for taxable
years during which there i5 pending any
judicial proceeding by the private foun-
dation which is necessary to reform, or
to excuse such foundation from compli-
ance with, its governing instrument or
any other instrument (as in effect on
May 26, 1969) in order to comply with the
provisions of section 4942, and in the case
of subparagraph (1) (1) of this paragraph
for all taxable years following the tax-
able year in which such judicial proceed-
ing is terminated Aduring which the
governing instrument or any other in-
strument does not permit compliance
with such provisions. Thus, the exception
described in subparagraph (1) (i) of this
paragraph applies after 1971 only for tax-
able years during which such judicial pro-
ceeding is pending. Accordingly, begin-
ning with the first taxable year following
the taxable year in which such judicial
proceeding is terminated, such founda-
tion will be required to meet the require-
ments of section 4942 and the regula~
tions thereunder (and be subject to the
taxes provided upon failure to do so)
except to the extent such foundation is
required to accumulate income as de-
scribed In subparagraph (1) (1) of this
paragraph, even if the governing Instru-
ment continues to prohibit invasion of
capital or corpus. In any case where @
foundation’s governing instrument or any
other instrument requires accumulation
of income as described in subparagraph
(1) (1) of this paragraph beginning with
the first taxable year following the tax-
able year in which such judicial proceed-
ing is terminated, the distributable
amount (as defined in paragraph (b) of
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this section) for such foundation shall be
reduced by the amount of the income re-
quired to be accumulated. Therefore, if
the foundation’s adjusted net income for
any taxable year equals or exceeds its
minimum investment return for such
year, the accumulation provision will be
glven full effect., However, {f the mini-
mum investment return exceeds the ad-
Justed net income for any taxable year,
the foundation will be required to dis-
tribute such excess for such year. For
purposes of this paragraph, a judicial
proceeding will be treated as pending
only if the foundation is diligently pur-
suing its judicial remedies and there is no
unreasonable delay in such proceeding
for which the private foundation is
responsible,

(4) Ezxamples. The provisions of this
paragraph may be {llustrated by the fol-
lowing examples:

Example (1). X, a private foundation or-
ganized in 1930, Is required by the mandatory
terms of its governing instrument to ac-
cumulate 25 percent of its adjusted net in-
come and to add such accumulations to cor-
pus, The Instrument also prohibits distri-
bution of corpus for any purpose, On July 13,
1971, X Instituted an action in the Appro~
priate State court to reform the Instrument
by deleting the accumulation and us
provisions described above. If the court's final
order reforms the accumulation provision to
allow distributions of income sufficlent to
avold the Imposition of a tax under section
4042, then section 4942 applies to X, regard-
l1ess of the court's sction with respect to the
corpus provision, However, if the court rules
that the accumulation provision may not be
reformed, section 4942 applies to X only to
the extent provided for In subparagraph (3)
of this paragraph, regardless of the court's
action with respect to the corpus provision,

Ezample (2). Private foundation Y was
created by the will of A who died In 1840,
Y's governing instrument requires that 40
percent of Y's adjusted net income be added
to corpus each year. In an action commenced
prior to December 31, 1971, a court of com-
petent jurisdiction ruled that this acoumu-
lation provision must be complied with, In
Y's succeeding taxable year its adjusted net
lncome 1s $120,000, and its minimum Invest-
ment return 18 $140,000, Thus, Y Is required
to accumulnate $48,000 (40 percent of $120,~
000) and shall be aliowed to do so, There~
fore, Y's distributable amount for such tax-
able year shall be the greater of its adjusted
uet income ($120,000) or its minimum In-
vestment return (8140,000), reduced by the
amount of the income required to be ac-
cumulated ($48,000) and the taxes Imposed
by Subtitle A of the Code and section 4030
and increased by any trust distributions de-
scribed in paragraph (b) (2) of this section,
Accordingly, Y's distributable amount for
such taxable year 1s 892,000 ($140,000 reduced
by $48,000), before other adjustments. If Y's
minimum {nvestment roturn had been $120,-
000 Instead of $140,000, its distributable
amount for such taxable year would have
been §72,000 ($120,000 reduced by $48,000),
before other adjustments. Stmilarly, if Y8
minimum investment return had been $100,-
000 instead of $140,000, ity distributable
amount for such taxable year would also
have been $72,000, bofore other adjustments.

§ 53;‘:;?.2‘)-3 Qualifying distributions

(a) Ingeneral—(1) Distributions gen-
erally. For purposes of section 4942 and
the regulations thereunder, the amount
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of & qualifying distribution of property
(as defined in subparagraph (2) of this
paragraph) is the fair market value of
such property as of the date such quall-
fying distribution is made. The amount
of an organization's quelifying dis-
tributions will be determined solely
on the cash receipts and disbursements
method of accounting described in sec-
tion 446(c) (1).

(2) Definition. The term “qualifying
distribution™ means—

(i) Any amount (including program-
related investments, as defined In sec-
tion 4544(c), and reasonable and neces-
sary administrative expenses) paid to
accomplish one or more purposes de-
scribed in section 170(c) (1) or (2) (B),
other than any contribution to—

(@) A private foundation which is not
an operating foundation (as defined in
section 4942(§)(3)), except as provided
in paragraph (c¢) of this section, or

(b) An organization controlled (di-
rectly or indirectly) by the contributing
private foundation or one or more dis-
qualified persons with respect to such
foundation, except as provided in para-
graph (¢) of this section;

(i) Any smount paid to acquire an
asset used (or held for use) directly in
carrying out one or more purposes de-
scribed in section 170(cY (1) or (2)(B).
See paragraph () (3) of §53.4942(a)-2
for the definition of “used (or held for
use)"; or

(iii) Any amount set aside within the
meaning of paragraph (b) of this sec-
tion.

(3) Control. For purposes of subpara-
graph (2) (D {b) of this paragraph, an
organization is “controlled” by a foun-
dation or one or more disgualified per-
sons with respect to the foundation if
any of such persons may, by aggregating
thelr votes or positions of authority, re-
quire the donee organization to make an
expenditure, or prevent the donee or-
ganization from making an expenditure,
regardiess of the method by which the
control is exercised or exercisable. “Con-
trol” of s donee organization is deter-
mined without regard to any conditions
imposed upon the donee as part aof the
distribution or any other restrictions ac-
companying the distribution as to the
manner in which the distribution is to be
used, unless such conditions or restric-
tions are described in paragraph (a)(8)
of §1.507-2 of this chapter (Income Tax
Regulations) . In general, it is the donee,
not the distribution, which must be
“oontrolied” by the distributing private
foundation for the provisions of sub-
paragraph (2) (1) (b of this paragraph
to apply. Thus, the furnishing of support
to an organization and the consequent
impasition of budgetary procedures upon
that organization with respect to such
support shall not in itself be treated as
subjecting that organization to the dis-
tributing foundation's contrel within the
meaning of this subparagraph. Such
“budgetary procedures” include expendi-
ture responsibility requirements under
section 4945(d) (4) . The “controlled” or-
ganization need not be a private founda-
tion; it may be any type of exempti or
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nonexempt organization including o
school, hospital, operating foundation, or
social welfare organization.

(4) Borrowed funds—(1) In general.
For purposes of this paragraph, if &
private foundation borrows money in a
particular taxable year to make expendi-
tures for a specific charitable educe-
tional, or other similar purpose, a quali-
fying distribution out of such borrowed
funds will, except as otherwise provided
in subdivision (ii) of this subparagraph,
be deemed to have been made only at
the time that such borrowed funds are
actually distributed for such exempt

purpose,

(iiy Funds borrowed before 1970. (a)
If a private foundation has borrowed
money in a taxable year beginning before
January 1, 1970, or subsequently bor-
rows money pursuant to a written com-
mitment which was binding as of the
last day of such taxable year, to make
expenditures for = specific charitable,
cducational, or other similar exempt
purpose, if such borrowed funds are in
fact expended for such purpose in any
taxable yvear, and if such loan is there-
after repaid, in whole or in part, in a
taxable year beginning after Decem-
ber 31, 1969, then, at the election of the
foundation as provided in subdivision (ii)
(b) of this subparagraph, a qualifying
distribution will be deemed to have been
made at such time or times that such
loan principal is so repaid rather than
at the earlier time that the borrowed
funds were actually distributed for such
exempt purpose.

(b) The election described in subdivi-
ston (i) (a) of this subparagraph is to be
made by attaching a statement to the
form the private foundation is required
to file under section 6033 for the first
taxable year beginning after Decem-
ber 31, 1969, in which a repayment of
loan principal is made. Such statement
shall be made & part of such form and
shall be attached to such form in each
succeeding taxable year in which any re-
payment of loan principal is made. ‘The
statement shall set forth the name and
address of the lender, the amount bor-
rowed, the specific use made of such
borrowed funds, and the private founda-
tion's election to treat repayments of
foan principal as qualifying distributions.

(iily Interest. Any payment of interest
with respect to a loan described in sub-
division (i) or (i) of this subparagraph
shall be treated as a deduction under
paragraph (@) ().(i) of §53.4942(a)-2
in the taxable year In which it is made.

(5) Changes in use of an asset, If an
asset not used (or held for use) directly
in carrying out one or more purposes de-
scribed in section 170(¢) (1) or (2)(B) is
subsequently converted to such & use, the
foundation may treat such conversion
as a qualifying distribution. The amount
of such qualifying distribution shall be
the fair market value of the converted
asset us of the date of its conversion. For
purposes of the preceding sentence, fair
market value shall be determined by
making & valuation of the converted
asset as of the date of its conversion in

accordance with the rules set forth in
paragraph (c)(4) of § 53.4942(a) -2,

(6) Certain foreign organizations— 1)
In peneral. Distributions for purposes
described in section 170(¢) (2)(B) to a
foreign organization, which has not re-
ceived a Tuling or determination letter
that it is an orgunization described in
section 509(g) (1), (2), or (8) or 4542
(j)(3), will be treated as a distribution
made to an organization described in sec-
tion 509(a) (1), (2), or (3) or 4942()) (3)
if the distributing foundation has made
a good faith determination that the
donee organization is an organization ce-
scribed in section 508(a) (1), (2), or (M
or 4942()) (3). Such a “good falth deter-
mination" ordinarily will be considered
as made where the determination is
based on an affidavit of the donee orga-
nization or an opinion of counsel (of the
distributing foundation or the donee or-
ganization) that the donee is an orge-
nization described in section 509(a) (1),
(2), or (3) or 4942(§) (3) . Such an aflida-
vit or opinion must set forth suMcient
facts concerning the operations and sup-
port of the donee organization for the
Internal Revenue Service to determine
that the donce organization would be
likely to qualify as an organization de-
soribed in section 509(a) (1), (2), or
(3) or 4942(j)(3).

(if) Definition. For purposes of this
subparagraph, the term “foreign organi-
gzation” means any organization which is
not deseribed in section 170(e) (2) (A).

() Payment of tax. 'The payment of
any tax imposed under chapter 42 of the
Code shall not be treated as a qualifying
distribution.

(8) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Example (1). M, n private foundation
which uses the calendar yoar ms the taxmble
year, makes the following payments in 1870:
(1) a payment of $44.000 to five employess
for conducting a foundation program of
educationul grants for research and study.
{11) $20,000 for yarious items of overhead 10
percent of which s attributable to the »o-
tivities of the employces mentioned in pay-
ment (1) of this example and the other 90
percent of which is attributable to admink-
trative expenses which were not paid 10
aocomplish any section 170{c) (1) or (2)(B)
purpoas; and (1) a $100,000 general purpose
gant paid to nn educationsl institution
describad in wection 170(b) (1) (A) (1) which
is not controlled by M or aay disqualified
persons with reéspect to M. Payments (1) and
{11) of this exnmple are gquallfylng distribu-
tions to the extent of 846,000 (#3000 of
salaries and 10 percent of the overhead, hoth
of which are ressonnble sdministrative ex-
penses paltd to sccomplish section 170(e) (1)
or (2)(B) purposes), Payment (iil) of i
example is also o qualifylng distribution
sinee it is a contribution for section 170(¢)
(2) (B) purposes to an organization which 8
not described in subparagraph (2) (1) (&)
(b) of this nh. The other 90 percent
of psyment (1) of this example may coPe
stitute ftems of deduction under pargreph
(d) (1) (1) of §53.4942(n)-2 If =uch Jrewd
otherwite gqualify under such paragraph. )

Example (2). On February 21. 1972, N "
private foundation which uses the cn)rud:i-‘
year as tho taxable year, pays $500,000 {or Xt~
property on ‘which 1t plans to bufld hospital
facilitics to be used for medical care aod
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education. The real property produces no
income and the hospital facilities will not be
constructed until 1974 sccording to the set-
aside plan submitted to and approved by the
Commissioner pursuant to paragraph (b) of
this section. The purchase of the land is a
qualifying distribution under subparagraph
(2) (1) of this paragraph. If, however, the
property used were to produce rental income
for more than a reasonable period of time be.
fore construction of the hospital is begun,
then as of the time such rental use becomes
unreasonable (1) such purchase would no
longer constitute a qualifying distribution
under subparagraph (2)(if) of this para-
graph, and (1) the amount of the qualifylng
distribution would be included in N's gross
income, See paragraphs (¢)(3) (1) and (d)
(2) (i11) (D) of § 53.4042(n)-2.

Ezample (3). In 1071, X, a private founda-
tion engaged in holding paintings and ex-
hibiting them to the publle, purchases an
additional bullding to be used to exhibit the
paintings, Such expenditure 1s a qualifying
distribution under subparagraph (2) (1) of
this parmagraph, In 1075, X sells the
bullding. Under paragraph (d) (2) (ii1) (b) of
§ 53.4942(a) -2, all of the proceeds of the sale
(lezs  direct costs of the sale) are included
in X's adjusted net income for 1975,

Ezample (4). In January 1660, M, a private
foundation which uses the calendar year as
the taxable year, borrows $10 million to give
to N, » private college, for the construction of
& sclence center. M borrowed the money from
X, & commercial bank. M is to repay X at
the rate of $1.1 million per year (81 million
principal and $0.1 million interest) for 10
years, beginning in January, 1073. M distrib-
uted 85 million of the borrowed funds to N in
February 1969 and the other 856 million in
March 1070. M files s statoment with the
form 1% 1s required to file under section 6033
for 1978 which contains the information re-
quired by subparagraph (4)(ii) (b) of this
paragraph. Pursuant to M's election, each
repayment of loan principal constitutes a
qualifying distribution in the year of repay-
ment. Accordingly, the distribution of 85
million to N in March 1070 will not be treated
B8 A qualifying distribution. Each payment
of Interest ($0.1 million annually) with re-
fpect to M’s loan from X 5 treated as a
deduction under paragraph (d) (1) (1) of
153.4942(a)~2 In the taxable year in which
it Is made,

Ezample (5). Private foundation ¥ engages
In providing care for the aged, Y makes n dis-
fribution of cash to H, a hospital described
In section 170(b) (1) (A) ({ii) which is not
controlled by Y or any disqualified person
With respect to Y. The distribution is made
fublect to the conditions that H will Invest
the money as m separate fund which wil
bear a name commemorating the creator of
¥ and will use the income from such fund
only for H's exempt hospital purposes which
Telate to care for the Under these
tlrcuxmunm, the distribution from Y to
H Is a qualifying distribution pursuant to
fubparagraph (2) (1) of this paragraph,

(b) Certain set-asides—(1) In general,
amount set aside for a specific project
Which is for one or more of the purposes
described in section 170(e) (1) or (2) (B)
may be treated as a qualifying distribu-
tion, but only if, at the time of the set-
aside, the private foundation establishes
mat& satisfaction of the Commissioner

: ) The amount will actually be paid
‘01' the specific project within 60 months
Tom the date of the first set-aside, and
‘1) The project is one which can be
¥ accomplished by such set-aside
than by the immediate payment of funds,
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(2) Specific project defined. For pur-
poses of this paragraph, a “specific
project” includes, but is not limited
to, situations where relatively long-term
grants or expenditures must be made
in order to assure the continuity of par-
ticular charitable projects or program-
related investments, as defined in
section 4944(c), or where grants are
made as part of a matching-grant pro-
gram. Such ferm may include, for ex-
ample, a plan to erect a building to
house the direct charitable, educational,
or other similar exempt activity of the
foundation (for example, a museum
building in which paintings are to be
hung), even though the exact location
and archifectural plans have not been
finalized; & plan to purchase an addi-

-tional group of paintings offered for sale

only as a unit which requires an expendi-
ture of more than 1 year's income: or
a plan to fund a specific research pro-
gram which is of such magnitude as to
require an accumulation prior to com-
mencement of the research, even though
not all of the details of the program have
been finalized. For good cause shown,
the period for paying the amount set
aside may be extended by the Commis-
sioner.

(3) Approval requirements. The ap-
proval by the Commissioner must be ap-
plied for not later than the end of the
taxable year in which the amount is
to be set aside, and in all cases the Com-
missioner will either approve or dis-
approve the set-aside in writing. An
otherwise proper set-aside will not be a
qualifying distribution under subpara-
graph (1) of this paragraph with re-
spect to a specific taxable year if
approval by the Commissioner is not
sought prior to the end of the taxable
year in which the amount is actually
set aside. To obtain approval by the
Commissioner for a set-aside, the foun-
dation must write to Commissioner of
Internal Revenue, T:MS:EO, 1111 Con-
stitution Avenue NW., Washington, D.C,
20224, stating specifically—

(1) The nature and purposes of the
specific project and the amount of the
set-aside for which such approval is
requested;

(1) The amounts and approximate
dates of any planned additions to the
set-aside after its initial establishment;

(iii) The reasons why the project can
be better accomplished by such set-aside
than by the immediate payment of
funds;

(iv) A detailed description of the proj-
ect, including estimated costs, sources
of any future funds expected to be used
for completion of the project, and the
location or locations (general or specific)
of any physical facilities to be acquired
:lx;d constructed as part of the project;

(v) A statement by an appropriate
foundation manager (as defined in sec-
tion 4846(b)) that the amounts to be
set aside will actually be paid for the spe-
cific project within a specified period of
time ' which ends not more than 60
months after the date of the first set-
aside, or a statement showing good cause
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why the period for paying the amount
set aside should be extended (including
a showing that the proposed project
could not be divided into two or more
projects covering periods of no more
than 60 months each) and setting forth
the extension of time requested.

(4) Evidence of set-aside. A set-aside
approved by the Commissioner shall be
evidénced by the entry of a dollar
amount on the books and records of a
private foundation as a pledge or obliga-
tion to be paid at a future date or dates.
Any amount which is set aside shall be
taken Into account for purposes of de-
termining the foundation’s minimum
investment return under paragraph (c)
(1) of §53.4942(a)~2, and any income
attributable to such set-aside shall be
taken into account in computing ad-
justed net income under paragraph (d)
of §53.4942(a)-2.

(5) Contingent set-aside. Except as
provided in paragraph (e) (1) (i) or i)
of §534942(a)-2, with respect to
amounts held by, or on behalf of, a foun-
dation which may not be distributed
pending the outcome of litigation be-
cause of a court order, a foundation may
seek and obtain a set-aside for a pur-
pose described in paragraph (a)(2) of
this sectlon equal to the amount in con-
troversy, multiplied by the applicable
percentage or percentages during the
pendency of litigation, with the use of
the funds contingent upon a disposition
of the controversy favorable to the foun-
dation. In the event that the Htigation
encompasses more than one taxable
year, the foundation may seek additional
contingent set-asides, Such amounts
must actually be distributed by the last
day of the taxable year following the
taxable year in which such proceedings
are terminated. Amounts not distributed
by the close of the appropriate taxable
year shall be treated as deseribed in
paragraph (d) (2) (ifi) (¢) of §53.4942
(a)-2 for the succeeding taxable year,

(¢) Certain contributions to section
501(c) (3) organizations.—(1) In general.
For purposes of this section, the term
“qualifying distribution” includes (in
the year in which it is paid) a contribu-
tion to an exempt organization described
in section 501(c)(3) and described in
paragraph (a) (2) (1) (a) or (b) of this
section if—

(1) Not later than the close of the first
taxable year after the donee organiza-
tion’s taxable year in which such con-
tribution is recelved, such donee organi-
zation makes a distribution equal to the
full amount of such contribution and
such distribution is a qualifying distfibu-
tion (within the meaning of paragraph
(a) of this section, without regard to
this paragraph) which is treated under
paragraph (d) of this section as a dis-
tribution out of corpus (or would be 80
treated if such section 501(c) (3) orga-
nization were a private foundation which
is not an operating foundation) ; and

(i) The private foundation making
the contribution obtains adequate records
or other sufficient evidence from such
donee organization (such as a statement
by an appropriate officer, director, or
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trustee of such donee organization)
showing (except as otherwise provided
in this subparagraph) (a) that the quali-
{ying distribution described in subdivi-
sion (1) of this subparagraph has been
made by such organization, (b) the
names and addresses of the recipients of
such distribution and the amount re-
celved by each, and (¢) that the distribu-
tion is treated as a distribution out of
corpus under paragraph (d) of this sec-
tion (or would be so treated if the donee
organization were a private foundation
which is not an operating foundation).
Where a distribution is for an adminis-
trative expense which is part of a section
170(¢) (1) or (2)(B) expenditure or is
part of another section 1704¢) (1) or (2)
(B) expenditure that cannot reasonably
be separately accounted for, the provi-
sions of subdivision (i) of this subpara-
graph may be satisfied by the submission
by the donee organization of a statement
setting forth the general purpose for
which such expenditure was made and
that the amount was distributed as a
qualifying distribution described in sub-
division (ii) (¢) of this subparagraph.

(2) Distribution requirements. () In
order for a donee organization to meet
the distribution requirements of subpar-
agraph (1) (i) of this paragraph, it must,
not later than the close of the first tax-
able year after its taxable year in which
any contributions are received, distribute
(within the meaning of this subpara-
graph) an amount equal in value to the
contributions received in such prior tax-
able year and have no remaining undis-
tributed income for such prior taxable
vear. In the event that a donee organiza-
tion redistributes less than an amount
equal to the total contributions from
donor organizations which are required
to be redistributed by such donee organi-
zation by the close of the first taxable
year following the taxable year in which
such contributions were received, any
distributions of such contributions shall
be deemed to have been made pro rata
out of all such contributions received in
such prior taxable year, regardiess of
any earmarking or identification made
by such donee organization with respect
to the source of such distributions. Sece
paragraph (d)(2) (ix) of §53.4942(a)-2
for the treatment of amounts deemed
not to have been so redistributed. For
purposes of this paragraph, the term
“contributions” means all contributions,
whether of cash or property, and the fair
market value of contributed property
determined as of the date of the contri-
pution must be used in determining
whether an amount equal in value to the
contributions recelved has been redis-
tributed.

(il) For purposes of this paragraph,
the characterization of qualifying distri-
butions made during the taxable year
(Le., whether out of the prior year's un-
distributed income, the current year's un-
distributed income, or corpus) is to be
made as of the close of the taxable year
in question, except to the extent that a
different tion 1s effected by
means of the election provided for by
paragraph (d)(2) of this section or by
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subdivision (iv) of this subparagraph.
Once it is determined that a qualifying
distribution is attributable to corpus,
such distribution will first be charged to
distributions which are required to
be redistributed under this paragraph.

({ild All amounts contributed to a spe-
cific exempt organization described in
saction 501(c) (3) and in paragraph (a)
(2){1) (a) or (b) of this section within
any one taxable year of such organiza-
tion shall be treated (with respect to the
contributing private foundation) as one
“contribution”. If subparagraph (1)
or (ii) of this paragraph i{s not com-
pletely satisfied with respect to such con-
tribution within the meaning of such
subparagraph, only that portion of such
contribution which was redistributed
(within the meaning of subparagraph (1)
() and (i) of this paragraph) shall be
treated as a qualifying distribution.

(iy) In order to satisfy distribution re-
quirements under section 170(b) (1) (E)
(i) or this paragraph, a donee organi-
zation may elect to treat as a current dis-
tribution out of corpus any amount dis-
tributed in a prior taxable year which
was treated as a distribution out of cor-
pus under paragraph (d) (1) (iif) of this
section provided that (@) such amount
has not been availed of for any other
purpose, such as a carryover under para-
graph (e) of this section or a redistribu-
tion under this paragraph for a prior
year, (b) such corpus distribution oc-
curred within the preceding 5 years, and
() such amount is not later availed of
for any other purpose. Such election must
be made by attaching a statement to the
retum the foundation is required to file
under section 6033 with respect to the
taxable year for which such election is to
apply. Such statement must contain a
deciaration by an appropriante foundation
manager (within the meaning of section
4946(h) (17) that the foundation Is mak-
ing an election under this subdivision
and it must specify that the distribution
is made out of the undistributed income
of a designated prior taxable year (or
vears) which was treated under para-
graph (d) (1) (ifl) of this section as a dis-
tribution out of corpus. For purposes of
elections made under this subdivision, see
§ 1.9100-1 of this chapter (Income Tax
Regulations) relating to extensions of
time for making certain elections.

€3) Examples. The provisions of sub-
paragraphs (1) and (2) of this paragraph
may be illustrated by the following exam-
ples. It is assumed in these examples that
all private foundations described use the
calendar as the taxable year.

Exzample (1), In 1072 M, a private founda-
tion, makes & contribution out of 1971 Lnocome
to X, another private foundation which is
not an opersting foundation, The contribu-
tion is the only one recelved by X in 1972,
In 1973 X makes a qualifying distribution
to an art museum maintalned by an operat-
ing foundation In an amount equal to the
amount of the contribution received from M.
X nlso distributes all of its undistributéd
income for 1972 and 1978 for other purposes
desoribed in section 170(¢) (2) (B). Under the
provisions of paragraph (d) of this section,
such distribution to the museum is treated as
a distribution out of corpus. Thus, M's con-

tribution to X is a qualifying distribution
out of M's 1971 income provided M obtains
adequate records or other sufficlent evidence
from X showlng the nature and amount of
the distribution made by X, the identity of
the recipient, and the fact that the distribu-
tion is treated ss made out of corpus. It X%
qualifying distributions during 1973 had boen
equal only to M's contribution to X and X's
undistributed income for 1972, X could have
made an eolection under parsgraph (d)(2)
of this section to treat the amount distrib-
uted in excess of Its 1972 undistributed in-
come as a distribution out of corpus and in
that mannoer satisfied the reguirements of
this paragraph.

Example (2). Assume the facts stated in
exsmple (1), except that X is a private col-
lege described in section 170(b) (1) (A) (i)
which is controlled by disqualified persons
with respect to M and that the records
which X furnishes to M show that the dis-
tribution would have been trested as made
out of corpus if X were a private nonoperat-
ing foundation. Under these clrcumstances,
result is the samo as in example (1).

Exampie (3), Assume the facts stated In
oxample (1), except that X mnkes a distribu-
tion to the museum equal only to one-half of
the contribution from M, that the remsinder
of such contribution is added to X's funds
and used to pay charitable administrative
expenses, and that the records obtained by
M from X are not sufficient to show the
amounts distributed or the identities of the
reciplents of the distributions. The contribu-
tion by M to X will be a qualifying distribu-
tion only to the extent that M can obtain
(1) other sufficlent evidence (such as state-
ments from officers or employees of X or
from the museum) showing the facts re-
quired by subparagraph (1) (1) (a), (b). and
{c) of this paragraph and (!1) & statement
from X setting forth that the remainder of
the contribution was used for charitable ad-
ministrative expenses which constituted
qualifying distributions described in para-
graph (&) (2) (1) of this section.

Example (4). X and Y are private non-
opersting foundations, A 1§ an exempt or-
ganization which is not described in section
501(¢) (3) but which supervises and conducts
a program described in section 170(¢) (2) (B)
Y. but not X, controls A within the meaning
of paragraph (a) (3) of this section. In 1972,
X and Y each makes a grant to A of 8100,
specifieally designated for use In the opera-
tion of A's section 170(c)(2) (B) program.
X has made n guallfying distribution to A
because the distribution 1s one described In
prragraph (a) (2) (1) of this section, However,
beeaune A 18 controlled by Y, Y's grant of
8100 to A does not constitute a qualifying
distribution within the meaning of such
paragraph (n) (2) (1), Purthermore, becauss
A iz not an exempt organization described o
section 501(c) (3), Y's grant to A does not
constitute a gqualifying distribution by oper-
ation of the provisions of this paragraph

Example (5). N, n private nonoperating
foundation, had distributable amounts of
8100 in 1970 and $125 in 1971, In 1970 N
recelved total contributions of $540: $150
from Y, & publlc charity; 870 from Z, & private
foundation; $140 from Q, & private founda~
tion, subject to fhe requirement that N ear-
mark the mmount and distribute it befor®
distributing Z's contribution; and, $180 from
R. also a private foundation. However R

y instructed N that such contri-
bution did not have to be redistributed be
cause R already had made enough qualifylng
distributions to avold all section 4942 taxes.
N 1s not controlled by ¥, Z, Q. or R, and ¥
made no quallfying distributions in 1970, BY
the close of 1071, N had made qualtfying di5-
tributions of $420, $140 as hav-
ing been a distribution of Q's pontribution,

FEDERAL REGISTER, VOL. 38, NO. 23—MONDAY, FEBRUARY 5, 1973

S S S e g v R ———— A T e



put had made no election under paragraph
(d)(2) of this section to have any amount
distributed which was In excess of N's 1070
undistributed Income treated as distributed
out of corpus, Therefore, the first $225 of
qualifying distributions made in 1971 (the
sum of $100 and 8125, N's distributable
amounts for 1970 and 1971, respectively) are
treated as amounts described in parsgraph
(d)(1) (1) sand (11) of this section. Since
Y% contribution Is a contribution from o
public charity and does not have to be “re-
distributed” and since R specifically in-
structed N that its contribution neéed not
be “redistributed”, the remaining 8195 of
qualifying distributions will be treated as
dutributed pro rata from Z's and Q's con-
rivutions, regardless of N's earmarking. Ac-
cordingly, of Z's original qualifying distribu-
tion of 870 only 865 (8195 multiplied by &70,
Z's contribution, over $210, the total (870
plus 8140) of Z% and Q's contributions) will
be treated as redistributed by N. Similarly,
of Q's original qualifying distribution of $140
only 8130 (8196 multiplied by $140 over 8210)
will bo trosted ns redistributed by N. Thus,
2% gross income for 1972 will be increased by
$5 (870 less the $65 actually redistributed),
sod Qs groas income for 1972 will be in-
crensed by $10 (8140 less the $130 actually
ndistributed),

(4) Limitation. A contribution by a
private foundation to a donee organiza-
tion which the donee uses to make pay-
ments to another organization (the sec-
ondary donee) shall not be regarded as a
contribution by the private foundation
10 the secondary donee if the distributing
foundation does not earmark the use of
the contribution for any named second-
wy donee and does not retain power to
tause the selection of the secondary
donee by the organization to which such
foundation has made the contribution.
For purposes of this subparagraph, a
contribution described herein shall not
be regarded as a contribution by the
foundation to the secondary donee even
though such foundation has reason to
belleve that certain organizations would
derive benefits from such contribution so
ng as the original donee organization
txercises control, in fact, over the selec-
tn process and actually makes the
stlection completely independently of
such foundation,

(5) Transitional rule. (1) For pur-
Poses of this paragraph, a contribution
2 8 private foundation which is not an
Operating foundation and which §s not
tantrolled (directly or indirectly) by the
distributing foundation or one or more
Usqualified persons with respect to the
distributing foundation will be treated
aﬂ c!c;nmbuuon to an operating founda~

n {f—

(@) Such contribution is made pur-
fiant to a written commitment which
mimﬂng on May 26, 1969, and at all

thereafter,
) Such contribution is made for one
O more of the described In

fection 170(¢) (1) or (2)(B), and
©) Such contribution is to be paid
out to the donee private foundation on or
Ore December 31, 1974,

‘) For purposes of this subparagraph,
:o"ﬂ‘k‘n commitment will be considered
have been prior to May 27,

binding
&“-Onhrumetmotmtmdmhmot
tontribution and the name of the

¥o. 23—Pt. I—a
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donee foundation were entered in the
oundation,

prior to May 27, 1969, or notice of the
contribution was communicated in writ-
ing to such donee prior to May 27, 1969.

(d) Treatment of qualifying distribu-
tions—(1) In general. Except as pro-
vided in subparagraph (2) of this para-
graph, any qualifying distribution made
during a taxable year shall be treated
as made—

(i) First out of the undistributed in-
come (as defined in paragraph (a) of
§ 53.4942(8)-2) of the immediately pre-
ceding taxable year (if the private foun-
dation was subject to the initial excise
tax imposed by section 4942(a) for such
preceding taxable year) to the extent
thereof:

() Second out of the undistributed
income for the taxable year to the ex-
tent thereof; and

(il) Then out of corpus.

(2) Election. In the case of any quali~
fying distribution which (under subpara-
graph (1) of this paragraph) is not
treated as made out of the undistributed
Income of the immediately preceding
taxable year, the foundation may elect
to treat any portion of such distribution
as made out of the undistributed income
of a designated prior taxable year or out
of corpus. Such election must be made
by filing a statement with the Commis-
sioner during the taxable year in which
such qualifying distribution is made or by
attaching a statement to the return the
foundation is required to file under sec-
tion 6033 with respect to the taxable year
in which such qualifying distribution was
made. Such statement must contain a
declaration by an appropriate foundation
manager (within the meaning of section
4946(b) (1)) that the foundation is mak-
ing an election under this subparagraph,
and it must specify whether the distri-
bution is made out of the undistributed
income of a designated prior taxable
year (or years) or is made out of corpus.
In any case where the election described
in this subparagraph is made during the
taxable year in which the qualifying dis-
tribution Is made, such election may be
revoked In whole or in part by filing a
statement with the Commissioner during
such taxable year revoking such election
in whole or in part or by attaching a
statement to the return the foundation
is required to file under section 6033 with
respect to the taxable year in which the
qualifying distribution was made revok-
lngsuchelectloninwholeortnpart.
Such statement must contain a declara-
tion by an appropriate foundation man-
ager (within the meaning of section
4846(b) (1)) that the foundation is re-
voking an election under this subpara-
graph in whole or in part, and it must
specify the election or part thereof being
revoked. For purposes of elections made
under this subparagraph, see § 1.9100-1
relating to extensions of time for making
certain elections.

(3) Examples. The provisions of this
paragraph may be illustrated by the fol-

lowing examples:
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Erample (1). M, a private foundation
which was created in 1968 and which uses
the calendsr year as the taxable year, has dis-
tributable amounts and qualifying distribu-
tions for 1970 through 1976 as follows:

1970 1971 1992 19

Disteibutable amount . ..

..... 100 100 $100 K100

Qualifylng distyibation, # W00 2W 30
1994 109 1908 . ...

Distribytable smmownt 100 8100 $100 ...
0 100 100 ...

Quulifying distribation. .. ..

In 1971 the qualifying distribution of $100
15 treated under subparagraph (1) (1) of this
paragraph as made out of the 8100 of un-
distributed Income for 1970, The qualifying
distribution of $250 in 1072 is treated as
made: (1) 8100 out of the undistributed in-
come for 1071 under subparagraph (1) (1) of
this paragraph; (i) $100 out of the undis-
tributed income for 1872 under subpara-
graph (I)(il) of this paragraph; and (1)
$50 out of corpus In 1672 under subpara-
graph (1) (1) of this paragraph. The quali-
fying distribution of $100 in each of the
years 1673 through 1676 Is treated as made
out of the undistributed Income for each
of those respective years under subparagraph
(1) (11) of this paragraph. See paragraph (e)
of this section for rules relating to the carry-
over of qualifying distributions out of corpus.

Example (2), M, a private foundation
which uses the calendar year as the taxable
year, has undistributed Income of 8300 for
1971, 8200 for 1072, and $400 for 1873. On
January 14, 1073, M makes its first qualifylng
distribution in 19738 when It sots aside (within
the meaning of paragraph (b) of this sec-
tion) 8700 for conatruction of a hospital. On
February 24, 1973, o notice of defllclency with
respoct to the exclse taxes imposed by sec-
tion 4042 (a) and (b) {n regard to M's un-
distributed Income for 1971 (s mailed to M
under section 6212(n). M notifies the Com-
missioner In writing on March 20, 1073, that
it is making an election under subparagraph
(2) of this paragraph, and that its distribu-
tion of January 14th (to the extent it exceeds
undistributed income for 1072) is to be
applied first against undistributed income
for 1971. Thus, under these facts and cireume-
stances, an Initial excise tax of $45 (15 per-
cent of $300) Is imposed undor section 4042
(a). Since M made the election described
above, the $300 of undistributed Income for
1971 1s treated as distributed diring the cor-
rection period {(as defined in paragraph (c)
(3) of § 53.4042(a)-1), and therefore no nddi-
tional tax will be lmposed. In addition, $200
(8700 minus $500) of the $700 qualifying dis-
tribution is treated as made out of undistrib-
uted Income for 1973,

(e) Carryover of excess qualifying dis-
tributions—(1) In general. If in any tax-
able year for which an organization is
subject to the initial excise tax imposed
by section 4942(a) there is created an
excess of qualifying distributions (as de-
termined under subparagraph (2) of this
paragraph), such excess may be used to
reduce distributable amounts in any tax-
able year of the adjustment period (as
defined subparagraph (3) of this para-
graph). For purposes of section 4942,
Including paragraph (d) of this section,
the distributable amount for a taxable
year in the adjustment period shall be
reduced to the extent of the lesser of
() the excess of qualifying distributions
made in prior taxable years to which
such adjustment period applies or (i)
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the remaining undistributed income at
the close of such taxable year after ap-
plyving any qualifying distributions made
in such taxable vear to the distributable
amount for such taxable year (deter-
mined without regard to this paragraph).
If during any taxable year of the adjust-
ment period there is created another ex-
cess of qualifying distributions, such ex-
cess shall not be taken into account until
any earlier excess of qunlifying distribu-
tions has been completely applied agninst
distributable amounts during its adiust-
ment period.

(2) Ezxcess qualifving distributions. An
excess of qualifying distributions fis
created for any taxable year beginning
after December 81, 1969, if—

(f) The total qualifying distributions
treated (under paragraph (d) of this
section) as made out of the vndistrib-
u income for such taxable vear or as
made out of corpus with respect to such
taxable year (other than amounts dis-
tributed by an organization in satisfac-
tion of section 170¢(b) (1) (E) ({1 or para-
graph (c) of this section, or annlied to a
prior taxable year by operation of the
elections contained in paragraphs (¢) (2)
(iv) and (d) (2) of this section). exceeds

(1) The distributable amount for such
taxable vear (determined withont re-
gard to this paragraph).

(3) Adjustment period. Fo= nrnoses
of this paragraph, the taxabls vears in
the adjustment period are the 5 taxahle
vears immediately followina the taxable
year in which the excess of enalifving
distributions is created. Thn=, an excess
(within the meaning of subnareeranh (2)
of this parsgraph) for any 1 taxable
year cannot be carrled over hevond the
succeeding 5 taxahle years. Howaver, if
during any taxable year In the adiust-
ment period an organization ceaces to be
subject to the Initial excise tax impored
by section 4942(a), any portion of the
excess of qualifying distribntione, which
prior to such taxable year has not been
annlied against distributable amounts,
may not be carried over to such taxable
year or subsequent taxahle yonre in the
adjustment period, even if durine any of
such taxable years the oreanization agnin
becomes subject to the initinl evelse tax
impnosed by section 4942(a) .,

(4) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Example (1), (1) P, a private foundation
which was oreated in 1067 and which uses
the cnlendar year as the taxable year, hay
distributable nmounts and qualfying dis-
tributions for 1970 through 1976 aa follows:

197

Yeur b 300 0 14 B
Disiritatable amount 100 100 M0 2100
Qualifying digtribution D S0 80 N4

Year [ L S s S 117 R
Distribastable amount .. S100 100 K00 ...
Qunlifying distribution . S0 875 %06 L.

(11) The quallfying distributions made in
1971 will be treated under paragraph (d) of
this section gs $100 made out of the undis-

RULES AND REGULATIONS

tributed {ncome for 1070, then ns 100 made
out of the undistributed income for 1971,
and finally ns 850 out of corpus in 1971,
Since the total qualifying distributions for
1071 (8150) oxceed the distributable amount
for 1071 ($100), there exists a $50 excess of
qualifying distributions which F may use
to reduce its distributable amounts for the
yoars 1972 through 1976 (the taxable years in
tho adjustment period with respect to the
1971 excess). Therefore, the 8100 distributa-
ble amount for 1972 is reduced by #30 (the
lessoer of the 1071 excess (850) and the re-
maining - undistributed income st the close
of 1072 ($30), after the qualifying dis‘ribu-
tions of 870 for 1972 were applied to the
original distributable amount for 1972 of
$100), Since the distributable amount for
1072 was reduced to 870, there 15 no remain-
ing undistributed income for 1072, Accord-
ingly, the qualifying distributions made in
1973 will be treated ns 8100 made out of the
undistributed income for 1973 and as $40
out of corpus in 1973. Since this amount
(8140) oxceads the distributable amount for
1073 (8100), there exists a 840 excess which
F may use to reduce its distributable amounts
for the years 1874 through 1078 (tho tax-
able years In the adjustment period with
respect to’ the 1073 excess). However, In
sccordance with subparsgraph (1) of this
paragraph such excess may not be used to
reduce F's distributable amounts for the
yonrs 1074 through 1876 until the excess
created in 1971 has been completely applied
against distributable amounts during such
years. The distributable amount for 107¢ is
reduced by €40 (the lesser of the unused
portion of the 1871 excess (820) plus the
1973 excess ($40) and the remaining undis-
tributed income at the close of 1074 (840),
after the qualifying distributions of §60 for
1074 were applied to the original distributa-
ble amount for 1074 of 8100), The distribut-
able amount for 1975 is reduced by 8§20
(the lesser of thoe unused portion of the
1073 excess of qualifying distributions ($20)
and the remaining undistributed income at
the close of 1975 ($25), after the qualifying
distributions of 8§75 for 1475 were applied to
the original distributable amount for 1975
of $100). Consequently, qualifying distribu-
tions made In 1976 will be treated as made
first out of the £5 of remaining undistributed
income for 1975 and then as $100 made out
of the undistributed income for 1976,

Example (2). Assumo the facts as stated
in example (1), except that in 1074 F re-
celves n contribution of #8300 from G, o
private foundation which controls P (within
the meaning of paragraph (a)(3) of this
gaotion), and P distributes such contribu-
tion in 1975 In. satisfaction of paragraph
{e) of this sectlon. Under these clroums-
stances, there wottld be no excess of qualify-
ing distributions for 1075 with respect to
such distribution, since such distribution is
excluded from tho computation of an ex-
cosz of qualifying distributions by operation
of subparagroph (2) (1) of this paragraph.

Erxample (3}. Assume the facts as stated
in example (1), except that In 1972 F Is
treated ns an operating foundation (ns mich
term Is defined in section 4942())(3)). In
accordance with subparagraph (3) of this
paragraph since ¥ 18 not subject to the
initinl exclse tax linposed by section 4942(n)
for 1972, the 1971 excess cannot be carried
forward to 1072 or any subsequent year in
the adjustment period with respect to the
1971 excess, oven if P 13 subsequently treated
as a private nonoperating foundation for
any year during the period 1273 through
1978,

|FR Doe.73-2030 Plled 2-2-73;8:45 am)

Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER A—GENERAL
PART 101-4—PATENTS

Licensing of Government-Owned Inventions

This amendment of the Federal Prop-
erty Management Regulations ndds new
Part 101-4, Patents, and new Subpart
101-4.1, Licensing of Government-Owned
Inventions. The amendment sets forth
regulations which implement the Presi-
dential Statement of Government Patent
Policy dated August 23, 1971. The state-
ment specifically directs the General
Services Administration to issue regula-
tions which provide for the licensing and
dedication of Government-owned inven-
tions for the purpose of enhancing the
utilization of such inventions. Develop-
ment of the regulation was accomplished
in cooperation with the Commitiee on
Government Patent Policy, Federal
Council for Science and Technology
Agency and industry comments were
considered.

The table of contents for Subchapter A
{s amended to add new entries, as fol-
lows:

Subpart 101-4.1—Licensing of
Government-Owned Inventions

Soo.

101-4.100
101-4.101
101-4.102
101-4.103

Scope of subpart.

Policy.

Definitions.

Types of licenses and conditions
for licensing.

Government Inventions avall
able for lcensing.

Nonexclusive license,

Limited exclusive license,

101-4.103-4 Additional llcenses,

101-4.103-5 Royalties.

101-4.1038 Reports.

101-4.104 Prooedures.

101-4.104-1 Government agency publicntion
requiremeonts.

Contents of a nonexclusive 1l
cense application.

Contonts of an exclusive lloense
application,

Published notices.

Modification or revocation.

Appenls.

Litigation,

Transfer of oustody of Govern-
ment inventions,

AvrHorrry: Sec. 205(c), 03 Stat. 300; 4
US.0. 488(c).

Part 101-4 is added as follows:

8 101-4.100 Scope of subpart.

This subpart prescribes the terms, con-
ditions, and procedures for the licensing
of rights in domestic patents and patent
applications vested in the United States
af America, and for dedication of Govs
ernment-owned inventions by a Govern-
ment agency.
£ 101-4.101  Policy.

(a) A major premise of the Presiden-
tial Statement of Government Pmex:t
Policy, August 23, 1971 (36 FR 16857,
August 26, 1971), is that Government-
owned inventions normally will best serve

101-4.103-1

101-4.102-2
101-4.103-3

101-4.104-2
101-4.104-3

101-4.104-4
101-4,104-5
101-4,104-6
101-4.105
101-4.106
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the public interest when they are devel-
oped to the point of practical applica-
tlon and made avallable to the public in
the shortest possible time. The granting
of express nonexclusive or exclusive l-
censes for the practice of these inven-
tions may assist in the accomplishment
of the national objective to achieve a
dynamic and efficient economy. However,
it is recognized that there may be inven-
tions as to which a Government agency
deems dedication preferable to sccom-
plish these objectives.

(b} The granting of nonexclusive 1i-
censes generally is preferable since the
invention is thereby laid open to all in-
terested partles and serves to promote
competition In industry, if the invention
Is In fact promoted commercially. How-
ever, to obtain commercial utilization of
the invention, it may be necessary to
grant an exclusive license for a limited
period of time as an incentive for the
investment of risk capital to achieve
practical application of an invention.

(¢) Whenever the grant of an exclu-
sive license is deemed appropriate, it
shall be negotiated on terms and condi-
tons most favorable to the public Inter-
est. In selecting an exclusive licensee,
consideration shall be given to the capa-
bilities of the prospective licensee to fur-
ther the technical and market develop-
ment of the invention, his plan to under-
take the development, the projected im-
pact on competition, and the benefit to
the Government and the public. Con-
sideration shall be given also assisting
small business and minority business
enterprises, as well as economically de-
pressed, low income, and labor surplus
areas, and whether each or any applicant
is & UB. citizen or corporation. Where
there is more than one applicant for an
exclusive license, that applicant shall be
selected who is determined to be most
tapable of satisfying the criteria and
achieving the goals set forth in this
subpart.

(d) Subject to the following: Q)
Specific statutes governing the utilization
of patent rights of certain Government
dgencles, or (2) any existing or future
treaty or agreement between the United
States and any foreign government or
Intergovernmental organization, or (3)
licenses under or other rights to inven-
tions made or concelved in the course of
0r under Government research and de-
velopment contracts where such licenses
Or other rights to such inventions are
franted to or provided for in the contract
ind acquired by the party contracting
with the Government agency, no lcense
thnll be granted or implied in & Govern-
ment-owned fnvention except as provided
for In this subpart.

®) No grant of a lcense under this
Subpart shall be construed to confer upon
"y licensee any immunity from the
"htitrust laws or from a charge of patent
Misuse, and the acquisition and use of
M7hts pursuant to this subpart shall not
2“ Immunized from the operation of
State or Federal law by reason of the
fource of the grant.

RULES AND REGULATIONS

§ 101-4.102 Definitions,

(a) “"Government invention" means an
invention covered by a domestic patent
or patent application that is vested in the
United States and is deslgnated by the
Government agency having custody of
the Invention as appropriate for the
grant of an express nonexclusive or ex-
clusive license.

(b) “To the point of practical appli-
cation” means to manufacture in the
case of a composition or product, to prac-
tice in the case of a process, or to oper-
ate in the case of 2 machine under such
conditions as to establish that the inven-
tion is being worked and that its benefits
are reasonably accessible to the public.

(c) “Government agency” means any
executive department, independent com-
missfon, board, office, agency, adminis-
tration, authority, wholly owned corpo-
ration, or other independent establish-
ment of the executive branch of the
Government of the United States of
America.

(d) “The head of the Government
agency” means the head of the agency
or his designee.

§ 101-4.103  Types of licenses and con-
ditions for licensing.

§ 101-14.103-1 Government
available for licensing.

Government inventions normally will
be made avaflable for the granting of
express nonexclusive or limited exclu-
sive licenses to responsible applicants
according to the factors and conditions
set forth in §§ 101-4.103-2 and 101-4,
103-3, subject to the applicable proce-
dures of § 101-4.104,

§ 101-4.103-2 Nonexclusive license.

(a) Availability of licenses. Each Gov-
ernment invention normally shall be
made avallable for the granting of non-
exclusive revocable licenses, subject to
the provisions of any other licenses, in-
cluding those under § 101-4.103-4.

() Terms of grant. (1) The duration
of the license shall be for a perfod as
specified in the license agreement, pro-
vided that the licensee complies with all
the terms of the license,

(2) The license shall require the li-
censee to bring the invention to the point
of practical appplication within a period
specified in the license, or such extended
period as may be agreed upon, and to
continue to make the benefits of the in-
lV}t:m‘.km reasonably accessible to the pub-

C.

(3) The license may be granted for all
or less than all fields of use of the inven-
tion, and throughout the United States of
America, its territories and possessions,
the Commonwealth of Puerto Rico, and
the District of Columbia, or in any les-
ser geographic portion thereof.

(4) After termination of a perfod spec-
ified in the license agreement, the Gov-
ernment agency may-restrict the license
to the fields of use and/or geographic
areas in which the licensee has brought
the invention to the point of practical
application and continues to make the

inventions
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benefits of the invention reasonably ac-
cessible to the public. .

(5) The license may extend to subsid-
laries and affiliates of the licensee but
shall be nonassignable without approval
of the Government agency, except to the
successor of that part of the licensee’s
business to which the invention pertains,

§ 101-4.103-3 Limited exclusive license.

(a) Availability of licenses, Bach Gov-
ermnment invention may be made avail-
able for the granting of a limited ex-
clusive license provided that:

(1) The invention has been published
as avallable for licensing pursuant to
§101-4.104-1 for a period of at least
6 months;

(2) The head of the Government
agency has determined that () the in-
vention may be brought to the point of
practical application in certain fields of
use and/or in certain geographical lo-
cations by exclusive licensing, (ii) the
desired practical application has not
been achieved under any nonexclusive
license granted on the invention, and (i)
the desired practical application is not
likely to be achieved expeditiously in the
public interest under a nonexclusive li-
cense or as a result of further Govern-
ment-funded research or development:

(3) The notice of the prospective
licensee has been published, pursuant to
§101-4.104-4(a) for at Jeast 60 days;
and

(4) After termination of the period
set forth in §101-4.103-3(a)(3), the
Government agency has determined that
no applicant for a nonexclusive license
has brought or will bring, within a rea-
sonable period, the invention to the point
of practical application as specified in
the exclusive license, and that to grant
the exclusive license would be in the
public interest,

(b) Selection of exclusive lHeensee., An
exclusive licensee shall be selected on
bases consistent with the poliey set forth
In §101-4.101 and In accordance with
the procedures set forth in § 101-4.104.

(c) Terms of grant. (1) The license
may be granted for all or less than all
fields of use of the Government invention
and throughout the United States of
America, its territories and possessions,
the Commonwealth of Puerto Rico, and
the District of Columbia, or in any lesser
geographic portion thereof.

(2) Subject to the rights reserved to
the Government in 4§ 101-4.103-3(c) (6)
and 101-4.103-3(¢) (7), the licensee shall
be granted the exclusive right to practice
the Invention in accordance with the
terms and conditions specified in the
license,

(3) The duration of the lcense shall
be negotiated but shall be for a period
less than the terminal portion of the
patent, the period remaining being suf-
ficlent to make the invention reasonably
avallable for the grant of a nonexclusive
license; and such period of exclusivity
shall not exceed 5 years unless the head
of the Government agency determines
onthebmsotnwmtensubmmionuup-
ported by a factual showing that a longer
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period is reasonably necessary to permit
the licensee to enter the market and re-
coup his reasonable costs in so doing.

(4) The license shall require the li-
censee to bring the invention to the point
of practical application within a perlod
specified in the license, or within a longer
period as approved by the Government
agency, and to continue to make the
benefits of the invention reasonably ac-
cessiblé to the public,

(5) The license shall require the
licensee to expend a specified minimum
amount of money and/or to take other
gpecified actions, within a specified
period of time after the effective date
of the license, in an effort to bring the
invention to the point of practical ap-
plication.

(6) The license shall be subject to the
{rrevocable royalty-free right of the
Government of the United States to
practice and have practiced the inven-
tion by or on behailf of any foreign gov-
ernment or intergovernmental organiza-
tion pursuant to any. existing or future
treaty or agreement with the United
States.

(1) The license shall reserve to the
Government agency the right to require
the licensee to grant sublicenses to re-
sponsible applicants on terms that are
reasonable in the circumstances (1) to
the extent that the invention is required
for public use by Government regula-
tions, or (ii) as may be necessary to ful-
fill health or safety neads, or (iii) for
other public purposes stipulated In the
license.

(8) The license may extend to subsidi-
aries and affiliates of the licensee but
shall be nonassignable without approval
of the Government agency, except to suc-
cessors of that part of the licensee’s busi-
ness to which the invention pertains.

(9) An exclusive licensee may grant
sublicenses under his license, subject to
the approval of the Government agency.
Each sublicense granted by an exclusive
licensee shall make reference to the
exclusive license, including the rights
retained by the Government under the
exclusive license, and a copy of such sub-
license shall be furnished to the Gov-
ernment agency.

(10) The license may be subject to
such other terms as may be in the public
interest.

§ 101-4.103-1  Additional licenses.

Subject to any outstanding licenses,
nothing in this subpart shall preclude a
Government agency from granting addi-
tional nonexclusive or limited exclusive
licenses for Government-owned inven-
tions when the Government agency de-
termines that to do so would provide for
an equitable exchange of patent rights,
The following exemplify circumstances
wherein such licenses may be granted:

(a) In consideration of the settlement
of an interference;

(b) In consideration of a release of a
claim of infringement; or

(¢) In exchange for or as part of the
consideration for a license under ad-
versely held patents.

RULES AND REGULATIONS

§ 101-1.103-5 Royaltics,

(a) Normally, royalties shall not be
charged under nonexclusive licenses
granted to U.S. citizens and U.S. corpora-
tions on Government inventions; how-
ever, the Government agency may re-
quire other considerations.

(b) An exclusive license on a Govern-
ment invention may require the pay-
ment of royalties, and/or other consider-
ations, when the licensing situation and
the policy in §101-4.101 considered to-
gether, indicate that it is in the public
interest to do so.

§ 101-4.103-6 Reports.

A license shall require the licensee to
submit periodic reports on his efforts to
achleve practical application of the in-
vention. The reports shall contain infor-
mation within his knowledge, or which
he may acquire under normal business
practices, pertaining to the commercial
us¢ being made of the invention and
other information which the Government
agency may determine is pertinent to its
licensing activities and is specified in the
license,

§ 101-4.104  Procedures.

§ 101-4.104=1 Government agency puh-
lication requirements,

Each Government agency shall cause
to be published in the Feprral REGISTER,
the Official Gazette of the U.S. Patent
Office, and at least one other publication
that the Government agency deems
would best serve the public interest, a
list of the Government inventions in its
custody available for licensing under the
conditions specified in §101-4.103. The
list shall be revised periodically to in-
clude directly, or by reference to'a pre-
viously published list, all inventions cur-
rently available for licensing., Other
publications on inventions available for
licensing are encouraged and may in-
clude abstracts, when appropriate, as well
as information on the design, construc-
tion, use, and potential market for the
inventions.

§101-4.104-2 Contents of a nonexclu-
sive license application.

An application for a nonexclusive li-
cense under a Government invention
should be addressed to the head of the
Government agency having custody of
the Invention, and shall include:

(a) Identification of invention for
which license is desired, Including the pa-
tent application serial number of pa-
tent number, title and date, if known,
and any other identification of
invention;

(b) Name and address of the person,
company, or organization applying for
license and whether the applicant is a
U.8. citizen or a U.8. corporation;

(¢) Name and address of representa-
tive of applicant to whom correspond-
ence should be sent;

(d) Nature and type of applicant's
business;

(e) Source of information concerning
the availability of a license on this in-
vention;

(f) Purpose for which license is de-
sired and a brief description of appli-
cant’s plan to achieve that purpose;

(g) A statement of the fields of use
for which applicant intends to practics
the invention; and

(h) A statement as to the geographic
areas in which the applicant would prac-
tice the invention,

§ 101-1.104-3 Contents of an exclusive
license application.

In additlon to the information indi-
cated in §101-4.104-2, an application
for an exclusive license shall include:

(a) Applicant’s status, if any, in any
one or more of the following categories:
(1) Small business firm, (2) minority
business enterprise, (3) location in a sur-
plus labor area, (4) location in a low-
income area, and (5) location in an eco-
nomically depressed area;

(b) A statement of applicant's capa-
bility to undertake the development and
marketing required to achieve the prac-
tical application of the invention;

(¢) A statement describing the time,
expenditure, and other acts which the
applicant considers necessary to achicve
practical application of the invention
and the applicant's offer to invest that
sum to perform such acts if the license
is granted;

() A statement that contains the ap-
plicant's best knowledge of the extent to
which the Government invention is being
practiced by private industry and the
Government; and

(e) Any other facts which the ap-
plicant believes are evidence that it is In
the public interest for the Government
agency to grant an exclusive license
rather than a nonexclusive license and
that such exclusive license should be
granted to the applicant,

§ 101-1.104—1  Published notices.

(a) A notice that a prospective exclu-
sive licensee has been selected shall be
published in the FeperaL REGISTER, and
a copy of the notice shall be sent to the
Attorney General. The notlce shall in-
clude:

(1) Identification of the invention;

(2) Identification of the selected
licensee;

(3) Duration and scope of the conten-
plated lcense; and 3

(4) A statement to the effect thal the
license will be granted unless: )

(i) An application for a nonexclusive
license, submitted by a responsible ap-
plicant pursuant to § 101-4.104-2, is re-
ceived by the Government agency having
custody of the invention within 60 deys
from the publication of the notice in the
FeperAL Rrcrster, and the Government
agency determines in accordance with I5
preseribed procedures under which pro-
cedures the Government agency shell
record and make available for public in-
spection all decisions made pursuont
thereto and the basis therefor, that the
applicant has established that be has
already achieved or is likely to bring tne
invention to the point of practical ab-
plication within a reasonable period un-
der a nonexclusive license; or
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(i The Government agency deter-
mines that a third party has presented
evidence and argument which has es-
tablished that it would not be in the

ublic interest to grant the exclusive
license.

(b If an exclusive license has been
granted pursuant to this Subpart 101-
4.1, notice thereof shall be published in
the FEoERAL RECISTER. Such notice shall
include:

(1) Identification of the invention;

(2) Identification of the licensee; and

(3) Duration and scope of the license.

(¢) If an exclusive license has
been modified or revoked pursuant to
$101-4.104-5, notice thereof shall be
published in the FeoeraL REcIsTER. Such
notice shall include:

(1) Identification of the Invention;

(2) Identification of the licensee; and

(3) Effective date of the modifica-
tion or revocation.

§101-4,104-5 Modification or revoca.
tion.

(a) Any license granted pursuant to
this Subpart 101-4. 1 may be modified or
revoked by the Government agency
granting the license if the licensee at any
time defaults in making any report re-
quired by the license or commits any
breach of any covenant or agreement
thereln contained.

(b) A license may also be revoked by
the Government agency granting the
license {f the licensee willfully makes a
false statement of a material fact or
willfully omits a material fact in the
license application or any report re-
quired In the license agreement.

(c) Before modifying or revoking any
license granted pursuant to this subpart
for any cause, the Government agency
shall furnish the licensee and any sub-
licensee of record a wrilten notice of
intention to modify or revoke the license,
and the licensee and any sublicensee
shall be allowed 30 days after such notice
o remedy any breach of any covenant
or agreement as referred to in (a) of
this section or to show cause why the

license should not be modified or re-
voked,

§101-1.104-6 Appeals,

An applicant for a license, a licensee,
0r such other third party who has par-
telpated under § 101-4.104-4(a) (4) (i)
shall have the right to appeal, in accord-
ince with procedures prescribed by the
Government agency, any decision con-
temning the granting, denial, interpreta~

ton, modification, or revocation of a
license,

§101-14.105 Litigation.

An exclusive licensee shall be granted
the right to sue at his own expense any
barty who infringes the rights set forth
in his license and covered by the licensed
Patent. The licensee may join the Goy-
“mment upon consent of the Attorney
General as a party complainant in such
Suit but without expense to the Govern-
ment, and the licensee shall pay costs
ind any final judgment or decree that
May be rendered against the Govern-
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ment in such suit. The Government shall
have an absolute right to intervene in
any such suit at its own expense. The
licensee shall be obligated to furnish
promptly to the Government, upon re-
quest, copies of all pleadings and other
papers filed in any such suit and of evi-
dence adduced in proceedings relating to
the licensed patent including, but not
limited to, negotiations or settlement and
agreements settling claims by a licensee
based on the licensed patent, and all
other books, documents, papers, and rec-
ords pertaining to such suit. If as a re-
sult of any such litigation the patent
shall be declared invalid, the licensee
shall have the right to surrender his
license and be relieved from any further
obligation thereunder,

§ 101=4.106 Transfer of custody of Goy-
ernment inventions.

A Government agency having custody
of & Government-owned invention may
enter into an agreement to transfer its
custody to another Government agency
for purposes of administration, including
the granting of licenses pursuant to this
subpart.

Eflective date. This subpart is effective
May 7, 1973, but may be observed earlier.
However, the head of a Government
agency may exclude from the terms, con-
ditions, and procedures set forth in this
subpart any license that was in the proc-
g:a of being negotiated on the effective

te.

Dated: January 29, 1973.

ArTHUR F. SamMPSoN,
Acting Administrator of
General Services.

[FR Doc.73-2110 Filed 2-2-73;8:45 am]

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 71-21; Notice 6]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Lamps, Reflective Devices, and Associated
Equipment

This notice denies petitions for recon-
sideration of an amendment to Federal
Motor Vehicle Safety Standard No, 108
published on October 7, 1872, that modi-
fied the method by which conformity of
certain lamps to photometric require-
ments is determined.

The Natlonal Highway Traffic Safety
Administration amended 49 CFR 571.108,
Motor Vehicle Safety Standard No. 108,
Lamps, Reflective Devices, and Associ-
ated Equipment, on October 7, 1972 (37
FR 21328), to allow photometric con-
formance of parking lamps, talllamps,
stoplamps, and turn signal lamps to be
based upon the sum of values derived
from grouping individual test points
rather than upon a requirement of con-
formance at each test point. Thereafter,
pursuant to 49 CFR 553.35, petitions for
reconsideration of the amendment were
filed by American Motors Corp., Ford
Motor Co., General Motors Corp., SWF-
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Spezial fabrik fur Autozubehor Gustayv
Rau Gm.b.H.,, and Volkswagen of Amer-
ica, Inc, Petitions raising the same issues
but not timely filed were submitted by
Automobiles Peugeot on behalf of the
Association Peugeot-Renault and West-
falische Metall Industries KG. Chrysler
Corp. submitted & request for an inter-
pretation. The Administration has de-
clined to grant requested relief.

1. Inclusion of SAE Recommended
Practice J256, All petitioners except
General Motors asked for adoption in its
entirety of SAE Recommended Practice
J256, “Service Performance Require-
ments for Motor Vehicle Lighting De-
vices,” July 1971. Petitioners complain
that the NHTSA adopted the grouping
concept and photometric values of Table
1 and Table 3 of the practice without
including a correction adjustment factor
or a tolerance for maximum photometric
values, SAE J256 permits an adjustment
in lamp orientation from design position
not to exceed 3° in determining compli-
ance with photometric requirements.
SAE J256 also permits a tolerance of 10
percent in determining whether group
photometric requirements are met. It
further provides that the candlepower
of parking lamps, tafllamps, stoplamps,
and turnlamps shall not exceed 120 per-
cent of the maximum values specified in
appropriate SAE standards. In support
of their request petitioners argue that a
readjustment factor is necessitated by
the difficulties that test laboratories ex-
perience in insuring that lamps of com-
plex and varied shapes are mounted with
accuracy in the design position. Toler-
ances in candlepower output are re-
quested because of variations in test
lamp bulbs, and in manufacture and
assembly of the lamps themselves,

When Standard No. 108 required com-
pliance at every test point, the SAE
standards incorporated by reference did
not permit the tolerances that petition-
ers request, Compliance by meeting min-
imum group totals rather than compli-
ance at each test point is intended to
insert a factor to compensate for those
variations in test methods and manu-
facture that apparently concern indus-
try. The tolerances in the SAE recom-
mended practice represent a further
lowering of the quantitative perform-
ance requirements. The NHTSA has de-
termined that no sufficient reasons have
been given to lower these requirements
further, and that it is not in the interest
of motor vehicle safety to do so. The
petitions are denied.

2. Excluded lamps. General Motors re-
quests the inclusion in the group testing
concept of clearance lamps, side marker
lamps, and identification lamps, as orig-
inally proposed by NHTSA. GM’s peti-
tion is denied. Under the proposal,
photometric requirements for clearance,
side marker, and identification lamps
would have been increased, and identical
to these for parking lamps and tail-
lamps. But the proposed values were not
adopted, and these Jamps were not in-
cluded in the group concept. The NHTSA
believes that the group concept is inap-
propriate for lamps of low candlepower,

FEDERAL REGISTER, VOL. 38, NO, 23—MONDAY, FEBRUARY 5, 1973




3332

and that requirements should be met at
each test point. The photometric re-
for clearance, side marker,
and identification lamps, are minimal in
nature and identical at all test points.

3. Interpretations. Chrysler Corp. has
asked whether “the maximum values
provided in Figure 1 may be used in place
of the maximum photometric values set
out in paragraph S5.2," which states in
pertinent part that “the maximum
photometric candlepower values for one-
compartment and two-compartment
stoplamps shall be 300 candlepower.” The
answer is yves, and paragraph 85.2 is be-
ing deleted.

Chrysler has also asked whether “sub-
seripts (D) and (g) of Table 2 0of * * *
SAE Standard J575d applies to the
measurement of the maximum values in
* * ¢ Pigure 1 * * *". There is no foot-
note (g) in J575d, and footnote (f) does
apply.

Clarification has also been requested
as to whether the maximum taillamp
values in PFigure 1 are intended to ap-
ply at test points below the horizontal.
The answer is no; the limitation, as was
true before the amendment, is restricted
to the horizontal and above.

In consideration of the foregoing. sec-~
tion S5 of 49 CFR S571.108, Motor
Vehlicle Standard No. 108, is amended by
removing the designation “S5.1" and de-
leting paragraph S5.2.

Effective date: February 5, 1973. Be-
cause the amendment clarifies an ambi-
guity and creates no additional burden
good cause has been shown that an ef-
fective date earlier than 180 days after
issuance is in the public interest.

(Secs. 103, 119, Public Law 80-563, 80 Stat.
718, 15 US.C. 1302, 1407; delegation of au-
thority ot 40 CFR 151)

Issued on January 30, 1973,

Douacras W, Toums,
Administrator.

[FR Doc.73-2169 Filed 2-2-73:8:45 am]

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL
REGULATIONS

8. O, 1108, Amdt, 2]
PART 1033—CAR SERVICE

Baltimore and Ohio Railroad Co. Authorized
To Operate Over Tracks of Penn Central
Transportation Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
26th day of January 1973.

Upon further consideration of Serv-
fce Order No. 1106 (37 FR 15307 and
?3273). and good cause appearing there-

or:

It is ordered, That:

Section 1033, 1106 Service Order No.
1106 (The Baltimore and Ohio Railroad
Co. authorized to operate over tracks of
Penn Central Transportation Co., George
P. Baker, Richard C. Bond, Jervis Lang-
don, Jr., and Willard Wirtz, Trustees) be,

RULES AND

RULES AND REGULATIONS

and it is hereby, amended by substitut-
ing the following paragraph (e) for para-
graph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m., May
31, 1973, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall
becom7§ effective at 11:59 p.m., January
31, 1973.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
38¢, as amended; 40 US.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 40 US.0. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that
notice of this amendment be given to
the general public by depositing a copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the Fed-
eral Register.

By the Commission, Rallroad Service
Board.

[searl RonerT L. OSWALD,
Secretary.

PR Doc.73-2137 Filed 2-2-73;8:45 am]

[S.0. 1093, Amat, 3]
PART 1033—CAR SERVICE
Burlington Northern, Inc., Authorized To

Operate Over Tracks of Minneapolis In-

dustrial Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
26th day of January 1973.

Upon further consideration of Service
Order No., 1093 (37 FR 9028, 12727, and
20827), and good cause appearing there-
for:

It is ordered, That:

Section 1033.1093 Service order No.
1093 (Burlington Northern Inc,, author-
ized to operate over tracks of Minne-
apolis Industrial Rallway Co.) be, and It
is hereby, amended by substituting the
following paragraph (d) for paragraph
(d) thereof:

(d) Expiration date. This order shall
expire at 11:59 p.m., February 28, 1973,
unless otherwise modified, changed, or
suspended by order of this Commission.

Effective date. This amendment shall
become effective at 11:59 pm., Janu-
ary 31, 1973.

(Secs. 1, 12, 15, and 17(2), 24 Stat 379, 383,
384, as smended; 49 USC, 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat, 101, as amended,

54 Stat, 911; 40 US.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this amendment shall be served upon the

Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Rallroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commission
at Washington, D.C., and by filing it with
the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board.

[seaL] RoserT L. OswALD,
Secretary.

| FR Doc.73-2135 Piled 2-2-73;8:45 am]

[8.0. 1111, Amadt, 4]
PART 1033—CAR SERVICE

Delaware and Hudson Railway Co. Author-
ized To Operate Over Tracks of Erie
Lackawanna Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
26th day of January 1973.

Upon further consideration of Service
Order No. 1111 (37 FR 19617, 22872,
25237, and 38 FR 878), and good cause
appearing therefor:

It is ordered, That:

Seetion 1033.1111 Service Order, No.
1111 (Delaware and Hudson Rallway Co.
authorized to operate over tracks of Erie
Lackawanna Railway Co. Thomas F. Pat-
ton and Ralph 8. Tyler, Jr,, Trustees) be,
and it is hereby, amended by substituting
the following paragraph (e) for para-
graph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:58 p.m,
February 28, 1973, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date. This amendment shall
become effective at 11:59 pan., January
31, 1973.

(Secs. 1; 12, 15, and 17(2), 24 Stat, 379, 383,
384, ns amended: 49 US.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17).
15(4), and 17(2), 40 Stat, 101, as amended
54 Stat, 011; 40 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Raflroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short Line
Railroad Association; and that notice of
this amendment be given to the geners!
public by depositing a copy in the Office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal Regis-
ter.

By the Commission, Rallroad Service
Board.

[szAL] RoserT L. OSWALD,

Secretary.
[FR Doc.73-2130 Filed 2-2-73;8:45 am]
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|Second Rev. 8.0. 1105, Amdt. 2]
PART 1033—CAR SERVICE
Distribution of Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
26th day of January 1973.

Upon further consideration of Service
Order No. 1105 (37 FR 22377 and 25236),
and good cause appearing therefor:

It is ordered, That:

Section 1033.1105 Service Order No.
1105 (Distribution of boxcars) be, and it
is hereby, amended by substituting the
following paragraph (d) for paragraph
(d) thereof:

(d) Ezxpiration date. The provisions of
this order shall expire at 11:59 p.m.,
April 30, 1973, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., January
31, 1973.

(Becs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 40 US.C. 1, 12, 15, and 17(2).
Interprets or applies secs. 1(10-17), 15(4).
and 17(2), 40 Stat. 101, as amended, 54 Stat,
§11; 49 US.C, 1(10-17), 15(4), and 17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subseribing to the car service and car
hire agreement under-the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-

RULES AND REGULATIONS

tice of this amendment be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the Fed-
eral Register.

By the Commission, Railroad Service
Board.

[sEAL] ROBERT L. OsWALD,
Secretary.

[FR Doc.73-21368 Filed 2-2-73.8:45 am]

[Rev. 8.0, 1110, Amdt, 4]
PART 1033—CAR SERVICE

Penn Central Trans tion Co.;
Restoration of Service

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C.., on the
26th day of January 1973.

Upon further consideration of Revised
Service Order No. 1110 (37 FR 196186,
22871, 23236, and 38 FR 878), and good
cause appearing therefor:

It is ordered, That:

Section 1033.1110 Revised Service Or-
der No. 1110 (Penn Central Transporta-
tion Co., George P. Baker, Richard C.
Bond, and Jervis Langdon, Jr., Trustees,
required to restore service at the Button-
wood (Wilkes-Barre), Pennsylvania,
gateway and to reroute traffic originally
routed via that gateway) be, and it is
hereby, amended by substituting the fol-
lowing paragraphs (a) and (e) for para-
graphs (a) and (e) thereof:

3333

(a) The Penn Central Transportation
Co., George P. Baker, Richard C. Bond,
and Jervis Langdon, Jr., ‘Trustees
(Penn Central) be, and it is hereby,
ordered to restore service via its But-
tonwood (Wilkes-Barre), Pa., gateway
on or before February 28, 1973.

(e) It is further ordered, That this

order shall become effective at 11:59
p.m., September 15, 1972, and as to
§ 1033.1110(b), shall expire at 11:59 p.m.,
February 28, 1973, unless sooner vacated
by order of this Commission upon res-
toration of service through the Button-
wood (Wilkes-Barre) Gateway.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379,
383, 384, ns amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applies seca. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat, 911; 40 U.S.C. 1(10-17), 15(4), and
17(2))

It s Jurther ordered, That copies of
this order shall be served upon the Asso-
ciation of American Railroads, Car Serv-
ice Division, as agent of the railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this order shall be given to the
general public by depositing & copy In
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register,

By the Commission, Rallroad Service
Board.

[sEAL] RoseRT L. OswaLD,

Secretary.

[FR Doc.73-2138 Flled 2-2-73;8:45 am)
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Proposed Rule Making

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Bureau of Customs
[19CFRPartl]

CUSTOMS FIELD ORGANIZATION,
REGION Vil

Port of Entry, Great Falls, Montana

In order to provide better Customs
service in the Great Falls, Mont,, Cus-
toms district, it is proposed to establish
a Customs port of entry at Butte, Mont.

Accordingly, notice is hereby given
under the authority vested in the Presi-
dent by section 1 of the Act of August 1,
1914, 38 Stat. 623, as amended (19 US.C.
2y, which was delegated to the Secre-
tary of the Treasury by the President
in Executive Order No. 10289, September
17, 1951 (3 CFR Ch. ID), and pursuant
to authority provided by Treasury De-
partment Order No. 190, Rev. 8 (37
FR 18572), that Butte, Mont., is proposed
as & port of entry in the Customs district
of Great Falls, Mont.,

The proposed geographical limits of
the port of Butte shall include all of
Ranges 7, 8, and 9 West in Township 2
North and Township 3 North, and Sec-
tions 1, 2, 11, 12, 13, 14, 23, 24, 25, 26,
35, and 36 of Township 3 North, Range 10
West, in the county of Silver Bow, Mont,

Data, views, or arguments with re-
spect to the foregoing proposal may be
addressed to the Commissioner of Cus-
toms, Attention: Regulations Division,
Washington, D.C. 20229. To insure con-
sideration, communications must be re-
ceived in the Bureau not later than Feb-
ruary 20, 1973,

Written material and suggestions sub-
mitted will be available for public in-
spection in accordance with § 103.3(h)
of the Customs regulations (19 CFR 103.3
(b)), at the Bureau of Customs, Regula-
tions Division, Washington, D.C., during
regular business hours.

{seaLl Epwanp L. MORGAN,
Assistant Secretary of the Treasury.

JANUARY 24, 1073,
[FR Doc.73-2146 Filed 2-2-73;8:45 am]

Internal Revenue Service
[26CFR Part1]
INCOME TAX

Consolidated Return Regulations; Hearing
and Extension of Time for Comments

Proposed regulations under section
1502 of the Internal Revenue Code of
1954, relating to consolidated returns, ap-
pear in the Feoerar Recister for Janu-
ary 4, 1973 (38 FR T74).

Written comments or suggestions per-
taining to the proposed amendments were
required by February 5, 1973. The time
for submission of written comments per-
taining to the proposed regulations is
hereby extended to March 1, 1973,

Also, a public hearing on the provisions
of the proposed regulations will be held
on March 15, 1973, at 10 am,, est, in
Room 3313, Internal Revenue Building,
1111 Constitution Avenue NW, Wash-
ington, DC 20224,

The rules of §601.601(a)(3) of the
statement of procedural rules (26 CFR
Part 601) shall apply with respect to
such public hearing. Copies of these rules
may be obtained by an request directed
to the Commissioner of Internal Reve-
nue, Attention: CC:LR:T, Washington,
D.C. 20224, or by telephoning (Washing-
ton, D.C.) 202—964-39035. Under such
§ 601.601(a) (3), persons who have sub-
mitted written comments or suggestions
by March 1, 1973, and who desire to
present oral comments at such hearing
should by March 1, 1973, submit on out-
line of the topics and the time they wish
to devote to each topic. Such outlines
should be submitted to the Commissioner
of Internal Revenue, Attention: CC:LR:
T, Washington, D.C. 20224,

Persons who desire & copy of such
written comments or suggestions or out-
lines and who desire to be assured of
their availability on or before the begin-
ning of such hearing should notify the
Commissioner, in writing, at the above
address by March 8, 1973. In such a case,
unless time and circumstances permit
otherwise, the desired copies are deliver-
able only at the above address. The
charge for copies is twenty-five cents
($0.25) per page, subject to a minimum
charge of $1.

Lee H. HENKEL, Jr.,
Chief Counsel,

|FR Doc.73-2202 Flled 2-2-73;8:45 am]

ATOMIC ENERGY COMMISSION
[ 10 CFR Part 50 ]

LICENSING OF PRODUCTION AND'
UTILIZATION FACILITIES

Environmental Effects of Transportation of
Fuel and Waste From Nuclear Power
Reactors

Notice is hereby given that the Atomic
Energy Commission is considering the
amendment of its regulations in 10 CFR
Part 50, Appendix D, “Interim Statement
of General Policy and Procedure: Imple-
mentation of the National Environmental
Policy Act of 1969 (Public Law 91-190) "
to deal specifically with c_ons!demtlon of

environmental effects associated with the
transportation of fuel and waste in the
individual cost-benefit analyses for light-
water-cooled nuclear power reactors.

The Commission's regulation imple-
menting the National Enviromental
Policy Act of 1969 (NEPA) in 10 CFR
Part 50, Appendix D, requires that each
draft and final detailed statement pre-
pared pursuant to section 102(2) (C) of
NEPA for a nuclear power reactor con-
tain a cost-benefit analysis which, among
other things, considers and balances the
adverse environmental effects and envi-
ronmental, economic, technical, and
other benefits of the facllity. This regu-
lation further provides that the cost-
benefit analysis will, to the fullest ex-
tent practicable, quantify the various
factors considered.

The Commission’s Atomic Safety and
Licensing Appeal Board has held that
environmental impact statements for
nuclear power reactors should consider,
among other things, environmental ef-
fects of the transportation of irradiated
nuclear fuel from the facility that is the
subject of the licensing action, and the
transportation of low-level wastes and
of high-level solid wastes other than ir-
radiated fuel from the facility to deposi-
tories. “In the Matter of Vermont Yan-
kee Nuclear Power Corporation” (Ver-
mont Yankee Nuclear Power Station),
Docket No. 50-271, Memorandum and
Order, June 6, 1972,

In connection with the foregoing, 1t
should be noted that in conjunction with
the revision of Appendix D of 10 CFR
Part 50 on September 9, 1971, there was
transmitted by the Director of Regula-
tion to applicants for licenses to con-
struct or operate nuclear power plants,
and made available to the public, &
document dated September 1, 1971, This
document, among other things, indicated
that applicants’ environmental reports
should describe the environmental ef-
fects of the transportation of fuel ele-
ments from the fuel fabrication plant to
the reactor as well as the transportation
of spent fuel elements from the reactor
to the fuel reprocessing plant and the
transportation of packaged radioactive
material from the reactor to low-level
waste burial grounds.

As & result, each applicant in an en-
vironmental report and the Commission
in each environmental statement issued
for a nuclear power plant, have presented
a cost-benefit analysis of the environ-
mental Impact of the transportation of
unirradiated fuel to the plant and ir-
radiated fuel and solid radioactive wastes
from the plant,
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There are in the United States well
over 100 nuclear power reactors in oper-
ation, under construction, or on order.
In connection with the licensing actions
for more than 30 nuclear power plants,
the Commission has made an evaluation
of the environmental impact from trans-
portation of fuel and wastes. Those eval-
pations indicate the contribution of the
environmental effects of such transporta-
tion to the cost-benefit balance for a
particular nuclear reactor is small.

Although the methods of transporta-
tlon and the amount of transportation
for a reactor may vary in detail from
that for another reactor, a detailed eval-
uation of transportation in connection
with the licensing of each reactor does
not appear to be warranted in view of
the small environmental impact. Further,
the transportation environment in which
shipments of fuel and wastes are made
and the regulatory provisions applicable
fo transportation are essentially identi-
cal for all reactors. This makes possible
a general analysis of the environmental
impact from transportation, including
exposures under normal conditions and
risks from accidents, and also suggests
that such matters be considered in a
generic fashion through the rule making
process. The Commission’s staff has pre-
pared a report entitled, “Environmental
Survey of Transportation of Radioactive
Materials to and from Nuclear Power
Plants,” dated December 1972. That re-
port contains an analysis of the proba-
bilities of occurrences of accidents and
the expected consequences of such acci-
dents, as well as the potential exposures
to transport workers and the general
public under normal conditions of trans-
port. The Environmental Survey of
Transportation also provides a basis for
assessment of the contribution of the en-
vironmental effects from transportation
of fuel and solid wastes for a lightwater-
cooled nuclear power reactor to the cost-
benefit balance in the licensing proceed-
Ings for individual reactors.

The Commission proposes to amend
Appendix D of 10 CFR Part 50 to add
A summary table of environmental ef-
fects based on the Environmental Sur-
vey of Transportation. If adopted, the
amendment would allow applicants in
tavironmental reports and the Commis-
sion in detailed environmental state-
ments to take account of the environ-
mental effects associated with the trans-
portation of fuel and wastes in individual
cost-benefit analyses for light-water-
cooled nuclear power reactors by use of
the values in the summary table. In some
tases the characteristics of the reactor
fuel or wastes or the conditions of trans-
bort for the fuel or waste might not fall
Within the scope of the Environmental
Survey of Transportation. In such cases,
the applicant would be required to pro-
¥ide in his environmental report a full
description and analysis of the environ-
mental effects of such transportation and
the Commission would include in its en-
Vionmental statement a cost-benefit
tnalysis specific to that case.

Pursuant to the Atomic Energy Act of
1954, as amended, and section 553 of title

No. 23—pt, L—u7

PROPOSED RULE MAKING

5 of the United States Code, notice is
hereby given that adoption of the fol-
lowing amendment to 10 CFR Part 50 is
contemplated. All interested persons who
desire to submit written comments or
suggestions for consideration in connec-
tion with the proposed amendment
should send them to the Secretary of the
Commission, U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, At-
tention: Chief, Public Proceedings Staff,
by March 22, 1973. Copies of the com-
ments on the proposed amendments may
be examined at the Commission’s Pub-
lic Document Room, 1717 H Street NW.,
Washington, DC 20545.

A new section F is added to Appendix
D of 10 CFR Part 50 ' to read as follows:

1This proposed amendment would cover
part of the subject matter of the proposed
amendments to 10 CFR Part 50 concerning
consideration of the environmental effects
of the uranium fuel cycle in individual cost-
benefit analyses for light-water-cooled nu-
clear power reactors published on Nov, 15,
1872 (37 FR 24101), which would require full
discussion, In environmental reports and de-
talled statements for Individual water-
cooled power reactors, of the environmental
effects of transportation of cold fuel to the
reactor and Irradiated fuel and solid radio-

3335

SecTION F—CONSIDERATION OF TRANSPORTA-
TION IN APPLICANTS' ENVIRONMENTAL RE-
PORTS AND AEC DETAILED STATEMENTS Prn-
TAINING TO LIOHT-WATER-COOLED NUCLEAR
Power Rracroms

In the case of light-water-cooled nuclear
power reactors, the applicant’s environ-
mental report and the Commission’s detailed
statement shall contain, Inter alia, (1) a
statement, where applicable, that the trans-
portation of cold fuel to the reactor and ir-
radiated fuel from the reactor to s fuel re-
processing plant and the transportation of
solid radioactive wastes from the reactor to
low-level waste burial grounds s within the
scope of the Commission's “Environmental
Survey of Transportation of Radioactive
Msterials to and from Nuclear Power Plants*
and the contribution of the environmental
effects of such transportation to the environ-
mental costs of licensing the nuclear power
reactor Is as set forth In the following sum-
mary table; and (2) a full description and
analysis of those environmental effects from
such transportation which does not fall
within the scope of the “Environmental Sur-
voy of Transportation of Radlosotive Mate-
rizls to and from Nuclear Power Plants.'

active wastes from the reactor. In view of the
interrelationship, appropriate changes may
be required in one or both of the rules under
considerition should they be adopted, in
order to avold conflict or duplication,

Bomsany Tanxt

ENVIRONMENTAL IMPACT OF THANSPORTATION OF FUKL AND WASTE TO AND FROM A TYPICAL HOUT-WATER-COOLED
NUCLEAR FOWER REACTOR

Normal Conditions of Transport

Unlirmdiated fuel and return of empty containers. .. ..
Irradiated foel and return of empty containers. . .
SOl rAdionCtIve WIS vo e e s eceaaeirerene e

Number of shipments per year

12 truckloads,
-« 120 truekioads or 20 mllcarlonds or 10 barges.
46 trockloads or 11 rallcaricads,

FEurironmental lmpact

active Materials to and fromn Nuclear

Heat, welght, and number of shipments. ............. Negligible.
. ¢ Eatimated doae ‘:“umurulr:d
'umber 0 range (o exposed ¢ (0 ¢x]
Radiation doses peraons exposed individuals? popnhfz: .
Transport workers......... 200 0.01 to 300 milliren por yesr. 3 man-rem per year,
General public:
T ST e e Ot 1100  0.003 (o 1.3 millirem per year. 2 man-rom per yeor:
A OO . i i ndiaa 000,000 0,000} to 0,06 millirem per
your,
Accidents in Transport
Environmental riak
Rodiologleal efects. ... .ot enn Small.
« Common (nonradiologlenl) eawses ... ..o ... 1 fatal Injury in 100 years; 1 ngnfatal Injury In 10 years $475
property daage per year,
! Dita s riing this hbla‘m given In the Commission's “Environmental Sarvey of Transportation of Radlo

Power Plants,” daled December 1972

! The Federal Radlation Council has recommended that the radiation doses from wll sonrees of radiation other than
nalum{ .bmk'mund and ?le'l‘ut\mmu should be lmited to 5,000 millirem per year for individuals as & result of

ot to fndividusls dae to ay

¥ Man-com s an exprosdon for
of & po) ton
dose of 0.5 rem

The Commission will hold an informal
rule making hearing on the proposed
amendment set forth above on April 2,
1973, at 10 am.; the location and the
presiding officer will be designated in a
notice that will be published in the Feo-
ERAL REGISTER in the near future.

Interested persons are invited to at-
tend the hearing and present oral or
written statements. Any person who in-
tends to present views at the hearing
should furnish in writing his name and
the name of the organization he repre-
sents to the Secretary of the Commission

be Hmited to 800 milliren per year for individ
o nstural backgroand rmdlation 13 about 130 millirem per year,

ey mnmuélow wbomdtj (('luu«sl W ln((]ﬂvt;lilclnh l{l n ‘H“gm 'ﬂ;us. if ench member
P o peo Were to recelve s 01 rem (1 mdllirem), or i 2 people were to rocelve o
500 mlliiremn ) -wg.hme total man-rem dose kn eachs case would be 1 man-rem,

s in the general population, Thoe

by March 1, 1973. The hearing will be
conducted as a legislative-type hearing.
Since the hearing will be a part of a rule
making, rather than an adjudicatory,
proceeding, the provisions of Subpart G,
“Rules of General Applicability,” of 10
CFR Part 2, the Commission’s "“rules of
practice,"” will not be applicable.

The procedural format for the hearing
will follow the legislative pattern, and no
discovery or cross-examination will be
utilized. The hearing will be conducted
as informally and as expeditiously as
practicable, consistent with affording the

FEDERAL REGISTER, VOL. 38, NO. 23—MONDAY, FEBRUARY 5, 1972




3336

participants a reasonable opportunity to
present their positions. Those participat-
ing in the hearing may, but need not be,
represented by Counsel.

Relevant written statements may be
received for the record and those par-
ticipating may, depending upon the
number of requests received and the time
available, be permitted to make brief
oral statements of their views either in
addition to, or in lleu of, written sub-
missions. Persons making oral state-
ments will not be sworn. Such persons,
however, as well as persons offering writ-
ten submissions at the hearing, will be
subject to questioning by the presiding
hearing board. All written comments and
suggestions received pursuant to the in-
vitation therefor set forth in this notice
will be incorporated in the record of the
proceeding.

The hearing board is authorized to take
all necessary and appropriate action to
control the course of the hearing, includ-
ing, among other things, the holding of
one or more procedural planning ses-
sions. A transcript of the hearing will be
made, and a copy of the transcript, to-
gether with copies of all documents pre-
sented at the hearing, will be placed in
the Commission’s public document room,
1717 H Street NW., Washington, DC,
where they will be available for inspec-
tion by members of the public.

At the conclusion of the hearing the
record will be held open for & period of 30
days during which time any person may
file such supplementary written state-
ments as may be deemed appropriate in
light of the hearing record. After the
30-day period expires, the presiding
hearing board, without rendering any
decision or making any recommendstion,
will forward the transcript of the hear-
ing to the Commission together with an
identification of issues raised at the
hearing. The Commission will carefully
consider the transcript of the hearing
and the comments and suggestions sub-
mitted pursuant to this notice as well as
other relevant considerations and fac-
tors, and, after reaching its determina-
tion in the rule making proceeding, will
cause an appropriate notice to be pub-
lished in the FeperAL REGISTER,

Nothing herein shall be construed as
affecting the validity of the above-de-
seribed holding by the Appeal Board in
the “Vermont Yankee" proceeding dur-
ing the course of this rule making pro-
ceeding, and it shall continue in effect
unless and until modified by promulga-
tion of a regulation or other Commission
action,

All interested persons who desire to
submit written comments or suggestions
in connection with the proposed amend-
ment to Appendix D of 10 CFR Part 50
or the Environmental Survey of Trans-
portation, should send them to the Sec-
retary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Chief, Public Proceed-
ings Staff, by March 22, 1973.

Copies of comments on this notice as
well as the “Environmental Survey of
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Transportation of Radioaclive Materials
to and from Nuclear Power Plants,"
dated December 1972, may be examined
at the Commission’s Public Document
Room at 1717 H Street NW., Washing-
ton, DC 20545. In addition, copies of the
“Environmental Survey of Transporta-
tion of Radioactive Materials to and from
Nuclear Power Plants"” may be obtained
upon request addressed to the Director,
Directorate of Regulatory Standards,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545.

(Sec. 161, 68 Stat. 048; Sec. 102, 83 Stat. 853,
42 US. 2201, 4532)

Dated at Germantown, Md., this 26th
day of January 1973.
For the Atomic Energy Commission.

PauL C. BENpER,
Secretary of the Commission.

[FPR Doc,73-2028 Filed 2-1-73;8:45 am|]

[10CFR Part140 ]
NUCLEAR ENERGY LIABILITY POLICY

Financial Protection Requirements and
Indemnity Agreements

The Atomic Energy Commission is con-
sidering the amendment of its regula-
tions in 10 CFR Part 140 to reflect in the
facllity form set out in § 140.81, an en-
dorsement to facility policies which
would extend from 2 to 10 years the
period after termination or cancellation
of the Nuclear Energy Liability Insur-
ance Policy (Facility Form) during
which a written claim may be made
against the insurer which alleges bodily
injury or property damage caused during
the policy period. This form of policy
may be provided as proof of financial
protection underlying Government in-
demnity.

Under the 2-year discovery provision
currently in effect in the nuclear facility
policy, there is the possibility that ter-
mination of the policy after a nuclear
incident may result in exclusion of a sig-
nificant portion of the insurer’s liability
from the coverage of the policy. Such a
possibility has particular significance in
connection with radiation injuries be-
cause such injuries may not become evi-
dent until some years after exposure has
occurred. In addition, there could be a
gap in the financial protection afforded
under such policies since the applicable
State statute of limitations might pro-
vide for a period longer than 2 years
during which suits might be instituted.

Pursuant to the Atomic Energy Act of
1954, as amended, and section 553 of
title 5 of the United States Code, notice
is hereby given that adoption of the
following amendment to 10 CFR Part 140
is contemplated. All interested persons
who desire to submit comments and sug-
gestions for consideration in connection
with the proposed amendment should
send them to the Secretary of the Com-
mission, U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545, Attention:
Chief, Public Proceedings Staff, by

March 7, 1973. Coples of comments re-
ceived may be examined In the Commis-
sion’s Public Document Room at 1717
H Street NW., Washington, DC.

Section 140.91 Appendix A is amended
by adding an endorsement at the end
thereof to read as follows:

NUCLEAR ENERGY LIABILITY POLICY
(FACILITY FORM)
AMENDATORY ENDORSEMENT (APPLICATION oF
Poricy)

It is agreed that Insuring Agreement IV of
the policy, captioned “Application of Policy”
ia amended to read as follows:

Applioation of policy. This policy appliea
only to bodily injury or property damage (1)
which is caused during the polloy period by
the nuclear energy hazard and (2) which
Is discovered and for which written claim
is made against the insured, not later than
10 years after the end of the policy period.

(Secs. 181, 170, 68 Stat, 848, 71 Stat, §7¢; 42
U.S.C. 2201, 2210)

Dated at Germantown, Md. this 26th
day of January 1973.

For the Atomic Energy Commission.

PavL C. BENpER,
Secretary of the Commission

[FR Do0.73-2020 Filed 2-2~73;8:45 am |

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart1]
[Docket No. 10658; FCC 73-108]

SCHEDULE OF FEES

Order Rescheduling Dates for Filing
Comments and Reply Comments

In the matter of amendment of Sub-
part G of Part I of the Commission’s
rules relating to the schedule of fees,
Docket No. 10658.

1. The Commission has before it two
requests for extension of time to file com-
ments and reply comments in the above-
captioned proceeding. These requesis
were filed by the National Association of
Radlotelephone Systems, Inc., and by
Donald €. Ludwig, president, Michigan
Council, Citizens Band, They are for an
extension to file comments and reply
comments,

2. We are not constrained to grant the
extension of time requested for the rea-
son that neither of these requests con-
tain a sufficient showing that an exten-
sion of time is warranted in the public
interest, However, these requests have
brought to our attention the fact thal
publication in the Feperai RecisTEr 0f
the notice of proposed rule making here-
in (adopted by us on December 13, 1972)
was delayed until December 27, 1972.

3. When we adopted the notice, it was
our intention to give all parties 60 days
after such publication to study it and 10
file appropriate comments. Accordingly.
on our own motion, we are rescheduling
the dates for filing comments and reply
comments.

4. It is ordered, That the time for filing
comments in this proceeding is set for
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FPebruary 28, 1973 and reply comments
{or March 15, 1973.

Adopted: January 29, 1973.

Released: January 30, 1973.

FeogralL COMMUNICATIONS
CoMMISSION,*
Bex F, WarLs,

Secrelary.

{FR Doc.73-2161 Flled 2-2-73;8:45 am|

[sEaLl]

[47 CFR Part 73]
[Docket No. 18535; PCC T3-22]

NONCOMMERCIAL EDUCATIONAL
TELEVISION STATIONS
Limited Amount of (“Scnmblod"f

Transmissions; Terminating ing

Report and order. In the matter of
smendment of §3 73.621 and 73.682 of
the Commission’s rules to provide for a
limited amendment of encoded (“scram-
bled”) transmissions by Noncommercial
Educational Television Stations, Docket
No. 18535, RM-1365.

1. In response to a petition of Com-
munity Television of Southern California
(licensee of noncommercial educational
television Station KCET, Channel 28,
Los Angeles, Calif. (KCET)), RM-1365,
filed on November 1, 1968, the Commis-
sion adopted, on April 23, 1969, a notice
of proposed rule making, released April
25, 1969 (FCC 69-440, 34 FR 7086) in the
above-entitled matter which invited
comments on petitioner's proposal to
amend our rules so as to provide, on a
nationwide basis, for “scrambled” in-
structional broadcasts to the medical and
law enforcement professions.

2. In this proceeding interested parties
were afforded an opportunity to comment
on or before June 2, 1969, and to reply
0 such comments on or before June 12,
1969. Comments and/or reply comments
were timely flled expressing the views of:
Twin City Area Educational Television
Corporation; Midwestern Educational
Television, Inc.; County of Los Angeles,
Office of the District Attorney: Common-
wealth of Virginia-Governor's Office, Ad-
Visory Council on Educational Television:
Medical Television Network: Community
Television of Southern California; Wil-
{red Snodgrass, M.D,; Community Medi-
cal Televislon System of Emory Univer-
sity School of Medicine; Veterans Ad-
ministration Hospital, Los Angeles,
Calif.; National Association of Educa-
tional Broadcasters and National Cable
Television Association, Inc, Bach of the
ccmments and reply comments except
that of National Cable Television Asso-
ciation, Inc. are similar and support pe-
titloner’s proposal !

*Commissioner H. Rex Lee absent; Com-
fissioner Hooks not participating.

'The Natlional Cable Television Associa-
ton, Inc, requested that our action In this
Proceeding be delayed until the Commission
fesolved Docket No, 18397 which deals with
& basle revision of the regulatory system for
Cable Television. Docket No. 18397 and its
Telated dockots were resolved by the Com-
Dission in fts recent issuance of our now
Cable television rules, See our Report and
gfdor in Dockets Noa. 18397 et al. adopted

bruary 2, 1973 (FCC 72-108, 37 PR 3252).
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3. The Commission's Notice proposed
the consideration of the use of noncom-
mercial educational television broadcast
facilities for transmission of “scrambled™
video and multiplexed FM subcarrier
aural signals at times, it is alleged, they
would not interfere with normal broad-
cast schedules. The nature of the “scram-
bled” instructional program material
proposed to be broadecast would consist
of new Information and developments for
doctors and nurses and law enforcement
officers.

4. The pleadings indicate that under
suthority granted by the Commission,
KCET conducted, from 1965 to 1968, ex-
perimental “scrambled” broadcasts in-
tended only for confidential reception by
doctors, nurses, and law enforcement of-
ficers. The normal audio channel of the
station was used to continuously apprise
the public that the station was broad-
casting a “scrambled” video signal, and
that their receiving sets were in order,
Parties connected with this experiment
dp not indicate problems with the engi-
neering aspect of the broadcast proce-
dures.

5. The pleadings in this proceeding
each made the same points except for
that of National Cable Television As-
sociation, Inc. (see footnote 1 supra).
Each of the proponents indicates its
belief In the benefit the subject telecasts
would bring to society by developing an
additional means for keeping doctors,
nurses and law enforcement officers ap-
prised of current developments. Further,
it Is contended that the use of existing
educational television stations for the
“scrambled” broadcasts is the most eco-
nomic way of broadcasting the subject
instructional material. We have care-
fully examined the pleadings submitted
in support of KCET's “scrambled televi-
sion” proposal and have reached the con-
clusion that our initial reasoning and
concern regarding the use of conven-
tional noncommercial educational broad-
cast stations for the transmission of in-
structional programming to an inten-
tionally restricted audience to the exclu-
sion of the general public still stands, We
view such point-to-point transmission
a5 a poor use of valuable spectrum space,
especially in highly urbanized areas like
Los Angeles, where petitioner would
wish to operate. Even though relatively
little interest has been shown in the pro-
posed service, we are convinced that to
authorize it would “be only an opening
wedge for more widespread demands by
these and other possible users”* Our
rules governing noncommercial educa-
tional broadcast service do not mention
instructional programming, but do in-
clude among the kinds of programming
permitted those “designed for use by
schools and school systems in connec-
tion with regular school courses, as well
as routine and administrative material
pertaining thereto.” Hence in denying pe-
titioner’s proposal we do not rule against
the broadcast of instructional programs.
We deny only the use of noncommercial
educational channels for the limited
point-to-point programming in the tech-
nical manner proposed. Further, in deny~

* Notice of proposed rule making, released
April 25, 1969 (FCC 69-440, 34 FR 70886).
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ing petitioner's proposal, we suggest that
parties interested in the limited distrib-
ution of instructional television pro-
grams investigate the use of cable tele-
vision (CATV), instructional television
fixed service (ITFS) , multipoint distribu-
tion service,” and microwave.

6. Accordingly, it is ordered, That the
subject petition of Community Televi-
sion of Southern California, i1s denied.

T. It is further ordered, That this pro-
ceeding (Docket No. 18535, RM-1365) is
terminated.

Adopted: January 4, 1973.
Released: January 8, 1973.

Feperal COMMUNICATIONS
CoMMISSION,*
BeN F. WaArLE,
Secretary.

[FR Doc.73-2164 Filed 2-2-73;8:45 am]

[sEaL]

[47CFRPart73]

PROGRAM LOGS OF STANDARD
BROADCAST STATIONS

Public Inspection and Retention; Order Ex-
tendingo'l;mo for Filing Comments and
Reply ments

In the matter of petition for rule mak-
ing to require broadcast licensees to
maintain  certain program records,
Docket No. 19667, RM-1475.

1. On January 4, 1973, the Commission
adopted a notice of proposed rule making
in the above-captioned proceeding, Pub-
lication was given in the Feperan REg-
ISTER on January 15, 1973, 38 FR 1511,
Comment and reply comment dates are
presently designated as February 2 and
February 16, 1973, respectively.

2. In a petltion for extension of time
dated January 24, 1973, the National As-
sociation of Broadcasters (NAB) re-
quested that the time for filing comments
be extended to February 16, 1973. NAB
states that it needs more than this un-
usually brief period to prepare comments
which adequately reflect the views of
NAB member licensees who continue to
express to the NAB stafl their reaction to
the proposed rule. It further states that
the Schedule of Fees proceeding (Docket
19658) compounds the burden on NAB
and its member stations. It also notes
that many licensees are also in the midst
of preparing reply pleadings in the Prime
Time Access rule proceeding (Docket
19622).

3. Inasmuch as the instant proceeding
is closely related to other matters pres-
ently pending before the Commission
which need resolution at an early date,
the requested extension of NAB cannot
be granted. However, the problems out-
lined by NAB in its request are such as
to merit some extension of time,

4. Accordingly, it is ordered, That the
dates for filing comments and reply com-
ments are extended to and including
ﬁ::lmary 9 and February 23, 1973, respec-

V.

* Notice of proposed rule making, Docket
10403, released April 26, 1972 (FCC 72-360,
34 F.C.C. 24 T19).

¢ Commissioners Burch, Chalrman;
Wiley concurring in the result,

and
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5. It is further ordered, That the Peti-
tion for Extension of Time for Filing
Comments filed by the National Associa-
tion of Broadcasters is granted Insofar as
it 15 consistent with the foregoing and in
all other respects is denled.

6. This action is taken pursuant to au-
thority found in sections 4(i), 6(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8) of
the Commission’s rules.

Adopted: January 29, 1973.
Released: January 30, 1973.

ISEAL] WaLLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doe¢.73-2160 Piled 2-2-73;8:45 am)

[47 CFRPart89 ]
[ Docket No. 19672; FCC 73-87)

LICENSED LOCAL GOVERNMENT RADIO
SERVICE MOBILE STATION

Installation of Communication Units in
Vehicles Not Operated by Licensee

In the matter of petition to amend
Part 89 of the rules to permit the instal-
lation of mobile units licensed in the
Local Government Service in vehicles not
operated by the licensee, Docket No.
10672, RM-15417.

1. The Northern California Chapter of
the Associated Public Safety Communi~
cations Officers, Inc., has filed a petition
to amend § 89.257 of the Commission's
rules to permit mobile communications
units, licensed in the Local Government
Radlo Service, to be installed “in any
vehicle which requires cooperation or co-
ordination with the licensee.” This pro-
vision includes “ambulances, water de-
partment and public utility service units,
lifeguard units, school buses, and vehi-
cles of contractors or other persons or
agencles having responsibility for official
local governmental activities of the
licensee.”

2. The petition argues that “the identi-
cal corollary need has been recognized
and provided for in * * * many other
Public Safety Radlo Services,” 1.e.,, police,
fire, highway maintenance, and forestry-
conservation, and that it would be in
keeping with evolving Commission policy
now further to relax these restrictions
in the Local Government Radio Service,

3. We have considered the petitioner’s
request, and have concluded that the
public interest would best be served by
granting the petitfon insofar as emer-
gency vehicles and vehicles charged with
official governmental activities are in-
volved. This would largely grant the re-
lef asked for by the petitioner, while at
the same time, limiting the use of local
government frequencies to emergency
situations, and to communications re-
lated to local governmental functions.
This limitation would be in keeping with
the permissible scope of nonlicensee use
of radio facilities now provided for in
other public safety radio services. The
proposed rule would thus permit in-
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stallation of mobile units in ambulances,
utility emergency vehicles, and other
similar vehicles mentioned by the pefi-
tioner, with which the licensee may need
to communicate during an emergency.
Our proposal would further permit the
licensee to install its mobile units in ve-
hicles of contractors performing func-
tions which the licensee might otherwise
perform. However, it would not permit
the installation of radio units in non-
emergency vehicles not performing gov-
ernmental functions with which the li-
censee might want to communicate be-
cause the latter purpose is not one for
which local government frequencies ave
avallable.

4. The proposed rule amendment, which
is set forth below, is issued pursuant to
the authority contained in sections 4(i)
and 303(r) of the Communications Act
of 1934, as amended.

5. Pursuant to applicable procedures
set forth in f 1,415 of the Commission’s
rules, interested persons may file com-
ments on or before April 6, 1973, and
reply comments on or before April 20,
1973. All relevant and timely comments
will be considered by the Commission
before final action is taken in this pro-
ceeding. In reaching its decision, the
Commission may also take into account
other relevant information before it, in
addition to the specific comments invited
by the notice.

6. In accordance with the provisions
of §1.54 of the Commission’s rules and
regulations, the original and 14 coples of
all statements, briefs, or comments filed
shall be furnished the Commission,

Adopted: January 23, 1973,
Released: January 29, 1973,

FEDERAL COMMUNICATIONS
COMMISSION,
BeEN F, WarLre,
Secretary.

Part 89 of the Commission’s rules is
amended as follows:

In § 80.257, paragraph (b) is added to
read:

§ 89.257 Station limitations.

(b) Subject to the provisions of
§ 89.157, communication units of a li-
censed Local Government Radio Service
mobile station may be installed in any
vehicle which in an emergency would re-
quire cooperation or coordination with
the licensee, and in any vehicles used in
the performance of official local govern-
mental activities of the licensee. This
provision includes ambulances, emer-
gency units of public utilities, lifeguard
emergency units, and vehicles of contrac~
tors or other persons or agencies per-
forming for the licensee one or more of
its Jocal governmental functions,

[FR Do0c.73-2158 Filed 2-2-73,8:45 am |

[sEAL]

t Commissloner Johnson concurring in the
resuit,

[47 CFR Parts 89,91,93 ]
[Docket No. 10673; FOC 73-88]
SPECIAL INDUSTRIAL RADIO SERVICE
Use of Frequencies

In the matier of amendment of Puris
89, 91, and 93 of the Commission's rules
and regulations concerning the use of
the frequency pair 451.800/456.800 MHz,
Docket No. 19673, RM-1715.

1. The Special Industrial Radio Serv-
ice Association, Inc. (SIRSA), has filed a
petition proposing amendment of Parts
89, 91, and 93 of the Commission's rules
relating to the use of frequency pair
451.800/456.800 MHz SIRSA proposes
amending § 91.5604 of the Special Indus-
trial Radlo Service rules to allow, on a
secondary noninterference basis, itiner-
ant fixed operations (control and relay
stations) on the frequency pair 451,800/
456.800 MHz, Second, the petitioner re-
quests the deletion of the assignment of
this same frequency palr from all sery-
ices in Parts 89 (Public Safety) and §3
(Land Transportation) now having ac-
cess to them on a secondary basis for
fixed operations.’ Finally, SIRSA asks us
to delete restrictions which limit the use
of this frequency pair for fixed opera-
tions to locations which are at least 75-
100 miles removed from metropolitan
areas with populations of 200,000 or
more.

2. Prior to 1967, the frequency palr
451.800/456.800 MHz was available on &
primary basis for itinerant mobile service
and on a secondary basis for limited fixed
operational requirements. In 1968, rule
amendments (Docket 13847, 11 FCC 2d
648, 12 RR 2d 1555) eliminated the use
of frequencies in the 450470 MHz band
by fixed stations other than control sta-
tions used for the secondary control of
mobile relay stations within a given serv-
fce. At the same time, this rule making
provided for fixed use in other radio
services on a secondary basis outside
urbanized areas of 200,000 or more popu-
lation. As a result, this frequency pair
became available for assignment to fixed
stations in the Public Safety and Land
Transportation Radio Services under
Parts 89 and 93 of the Commission’s
Rules. The rationale of this change was
to protect these frequencies, as much 08
possible, for mobile operations and pre-
vent de facto preemption by fixed sys-
tems while at the same time providing
for reasonable accommodation of fixed
systems in areas where there was little
need for mobile systems, However, peli-
tioner points out that the result has been
that, as a practical matter, there &re
currently no provisions in the rules per-
mitting use of frequencies in the 450-470
MHz band for itinerant fixed operations
in the Special Industrial Radio Service
Further, since itinerant users often em-
ploy their systems in areas where there
are no existing wire line facilities, or the
operation is in specific locations for such

1 Sections 80.101(p) and 93.101(b).
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limited durations that the installation
of wire lines is impractical, they often
are left without any control and relay
facilities for their low band or VHF base/
mobile stations. Consequently, their only
recourse has been to negotiate special
srrangements for frequencies with the
rognizant advisory committee and to 1i-
cense control/relay links each time they
move into & new location. The Commis-
gion ngrees with petitioner that these
processes aré cumbersome and inconsist-
ent with our policy under which we make
it possible for itinerant licensees to oper-
ate thelr systems without incurring the
delay inherent in obtaining coordination
and clearance every time they move into
s particular location for a short period
of time, Furthermore, we are of the opin-
jon that since this frequency pair is pres-
ently generally available for itinerant
base, mobile relay and mobile operations,
pccasional itinerant fixed operations
should not cause significant cochannel
interference problems with mobile serv-
fee licensees (beyond that which might
otherwise be anticipated from other
ftinerant mobile service systems). We,
therefore, propose to amend our rules to
designate the frequency pair 451.800/
456.800 MHz as avallable in the Special
Industrial Radio Service on a secondary
hasis for itinerant control and relay
links, when they are associated with
temporary base and mobile systems l-
censed on other itinerant or general use
frequencies allocated to the Special In-
dustrial Radio Service.

3. The Commission further agrees with
the petitioner’s argument that it should
delete the assignment of this frequency
pair from all Parts 89 and 93 services
now having access to them on & second-
ary basls for fixed operations. Few, if
any, licensees in these services use these
frequencies on a secondary basis for fixed
operations knowing that serious co-
channel interference can occur at any
tme, without prior warning because the
itinerant mobfle service is not coordi-
nated. In fact, nearly all users are li-
censees in the Special Industrial Radio
Service who use this frequency pair for
lis Intended mobile service function. The
Commission, therefore, proposes to elim-
inate this frequency pair from Parts 89
and 93 services.

4. With regard to the petitioner's third
proposal, we do not think it appropriate,
8t this time, to eliminate the geographi-
cal limitation on fixed operations within
B 75-100 mile distance from metropoli-
tan areas with populations of 200,000, as
requested by SIRSA’s petition. To do so
would in all prebability have the unde-
sired result of removing this pair from
mobile service use. Thus, while we do
not foresee the possibility of permitting
fixed use of the frequency pair in areas
Where we are already experiencing fre-
quency congestion problems, we believe
there may be a possibility of modifying
the 200,000 population standard, since
We do not believe that frequency conflicts
Need be expected in all of the 87 areas
Included. Any action taken to consider
& change for Special Industrial should
also be applied in our other radio serv-
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ices since their need for additional fixed
uses may be as great or greater than
in petitioner's service. Accordingly, we
plan to study the possibilities of revising
the 200,000 standard. Pending an over-
all review of this limitation, this portion
of the SIRSA petition iz denied.

5. Accordingly, the petition (RM-
1715) filed by SIRSA Is granted to the
extent indicated herein; and it is denied
in all other respects.

6. The proposed rule amendment,
which is set forth below is issued pursu-
ant to the authority contained in sec-
tions 4() and 303(r) of the Communi-
cations Act of 1834, as amended.

7. Pursuant to applicable procedures
get forth in § 1.415 of the Commission’s
rules, interested persons may file com-
ments on or before April 6, 1973, and
reply comments on or before April 20,
1973, All relevant and timely comments
will be considered by the Commission
before final action is taken in this pro-
ceeding. In reaching its decision, the
Commission may also take into account
other relevant information before {t, in
addition to the specific comments invited
by this notice,

8. In accordance with the provisions
of § 1419 of the Commission’s rules, an
original and fourteen copies of all state-
ments, briefs, or comments filed shall be
furnished the Commission. Responses
will be available for public inspection
during regular business hours in the
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Commission’s Public Reference Room at
its headquarters in Washington, D.C.
Adopted: January 23, 1973.
Released: January 29, 1973.

FEDERAL COMMUNICATIONS
ComMmissioN,!
BEN F. WarLg,
Secretary.

PART 89—PUBLIC SAFETY RADIO
SERVICES

[sEAL]

I. Part 89 of the Commission's rules is
amended as follows:

In §88.101(p) frequencies 451 800 MHz

and 456.800 MHz are deleted.
§ 89.101 Frequencies.
» L - . -
(p) [Amended]
» » » - .

PART 91—INDUSTRIAL RADIO SERVICES

II. Part 91 of the Commission’s rules
is amended as follows:

1. Paragraph (a) is amended and a
new subparagraph (35) is added to para-
graph (b) of § 91.504 to read as follows:

§ 91.504 Frequencies available.
( a ) » LI

! Commisstoner Johnson concurring in the
result.

Freqaeney Cluss of stations Genaral reference Limitations
or band
oo | “oe ! cee | cee
151, 500 | Operational, fixed base, and mobile.! Ttinernot we 12,28, 3%
L .. | .. e
456800 Operntional, fixed base, and mobile.’ Itinerant use. . 12,26 45
“en .o ve "
(b) .8 '® PART 93—LAND TRANSPORTATION

(35) This frequency may be assigned
to an itinerant fixed control or relay sta-
tion on a secondary noninterference ba-
sis to land mobile stations in this zery-
ice: Provided, That the fixed relay or
control station is to be assoclated with
base and mobile facilities authorized to
use¢ other itinerant or general use fre-
quencies available in this service. All
such use of these frequencies for fixed
systems is limited to locations 100 or more
miles from the center of any urbanized
area of 200,000 or more population, ex-
cept that the distance may be 75 miles
if the plate input power does not exceed
30 watts, All such fixed systems are lim-
ited to a maximum of two frequencies and
must employ directional antennas with a
front-to-back ratio of at least 15 db. For
two-frequency systems, the separation
between transmit-receive frequencies is
5 MHz. The centers of urbanized areas
of 200,000 or more population are deter-
mined from the appendix, page 226, of
the U.S. Commerce publication “Afr Line
Distance Between Cities in the United
States." Urbanized areas of 200,000 or
more population are defined in the US.
Census of Population, 1960, Vol. 1, Table
23, page 1-50,

RADIO SERVICES
III. Part 93 of the Commission's rules
is amended as follows:
In § 83.101(b), the frequencies 451.800
MHz and 456.800 MHz are deleted.

§93.101

Frequencies,

- » » - L
(b) [Amended]
. . . . L

|FR Doc.73-2159 Flled 2-2-73;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 240]
[Release No, 34-0929; File No, 87-475]

EQUITY SECURITY
Proposed Clarification and Definition

The Commission is releasing for public
comment an amendment to Rule 3all-1
(17 CFR 240.3a11-1) under the Securi-
ties Exchange Act 1934 (the “Act™
clarifying the term “equity security” to
specifically include calls and puts
(options) .

The Board of Governors of the Fed-
eral Reserve System has requested for
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the purpose of clarity and in view of the
pending proposals for the exchange trad-
ing of such options, that the Commis-
sion redefine equity security to specify
that such options are equity securities
within the meaning of section 3(a) (11)
of the Act. The principal effect of this
amendment would be to make clear that
the Federal Reserve System has author-
ity under section 7(d) of the Act to reg-
ulate the extension or maintenance of
credit by banks with respect to such
options.

All interested persons are invited to
submit their views and comments on
the proposed rule. Written statements of
views and comments should be addressed
to Martin Moskowitz, Assistant Director,
Division of Market Regulation, Securi-
ties and Exchange Commission, 500
North Capitol Street, Washington, DC

PROPOSED RULE MAKING

20549, on or before March 16, 1973, Ref-
erence should be made to file number
57-475. All such communications will be
available for public inspection.

The Securities and Exchange Commis-
sion, acting pursuant to the provisions of
the Securities Exchange Act of 1934, and
particularly section 3(a)(11) thereof,
proposes hereby to amend Part 240 of
Chapter II of Title 17 of the Code
of Federal Regulations by amending
§ 240.3a~11-1 to read as follows:

§ 240.3a11-1 Definition of the
equity security.

The term “equity security” is hereby
defined to include any stock or similar
security, certificate of interest or partic-
ipation in any profit sharing agreement,
preorganization certificate or subscrip-
tion, transferable share, voting trust cer~
tificate or certificate of deposit for an

term

equity security, limited partnership in-
terest, Interest In a joint venture, or cer-
tificate of interest in a business trust
or any security convertible, with or with-
out consideration into such a security, or
carrying any warrant or right to sub-
scribe to or purchase such a security:
or any such warrant or right; or any put,
call, straddle, or other option or privilege
of buying such a security from or selling
such a security to another without being
bound to do so.
(Secs. 3(n) 11, 233(a): 48 Stat. 882, 001; m
amendoed 49 Stat, 1870; 16 US.C. 7ic(b),
T8w(n))

By the Commission,

JANUARY 20, 1973.

[searl Roxawp F, Hunr,
Secretary.

[FPR Doe.73-2005; Filed 2-2-73;8:45 am)|
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules, that are applh_:abla to tt_vg public.,
Notices of hearings and Iinvestigations, committoe meetings, agency decisions and rulings, delegations of 9uthor]ty, filing of petitions and
applications and agency statements of organization and functions are e xamples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Monetary Offices

FINANCIAL RECORDKEEPING AND RE-
PORTING OF CURRENCY AND FOREIGN
TRANSACTIONS

Instructions Relating to Taxpayer
Identification Numbers

On June 30, 1972, instructions were is-
sued on this subject and published in the
ProeraL RecisTer (37 FR 13279 (1972)).
These procedures have been revised in
accordance with amendments to the
regulations issued on December 8, 1972,
and published in the Feoeral REGISTER
(37 FR 26517 (1872)).

With respect to each deposit or share
gocount opened after June 30, 1972, by a
person residing or doing business in the
United States or a citizen of the United
States, each bank, savings and loan asso-
ciation, building and loan association,
credit union, or broker or dealer in
securities must, within 45 days from the

date the account is opened, secure and
maintain a record of the taxpayer iden-
tification number of the person main-
taining the account.

For individuals, the taxpayer identifi-
cation number is his social security num-
ber. For corporations, partnerships, and
other entities it is the IRS employer
identification number. If an account is
opened in more than one individual's
name, the financial institution is re-
quired to secure and maintain the social
security number of at least one individ-
ual having a financial interest in that
account,

In determining the proper identifica-
tion number to be obtained for accounts
opened in more than one name, the fi-
nancial institution should follow the
regulations and rulings issued by the In-
ternal Revenue Service under Section
6109 of the Internal Revenue Code. The
following guidelines have been issued by
IRS under that section:

For this type of account

. An individual’s account. ..o
. Husband and wife (joint account)
. Adult and minor (joint account). . ... ..
. Two or more individuals (joint account) ...
. Account in the name of guardian or com-

mitte for a designated ward, minor, or

incompetent person
8. Custodian account of & minor (Uniform

Gifts to MINor ActS) .o ccnccnnereanns
7. So-called trust account that is not a legal
or valld trust under State law. ... ___

OF & 00

0. Corporate mccount
10. Religlous, charitable, or educational orga-
nizational account
11. Proprietorship account held in the trade
name of the business. .o oo
12. Partnership account held In the name of
the business
15. Association, olub, or other tax-exempt
organization
14, A broker or registered NOMINEO. oo ovmonnn

Obtain Soctal Sccurity number of

The Individual,

The husband,

The adult,

Any one of the individuals.

The ward, minor or incompetent person.

The minor,

The real owner.
Obtain employers identification number of

Legal entity, Do not furnish the identifying
number of the administrator, executor,
or trustee unless the logal entity itself
ia not designated in the account title.

The corporation,

The organization,
The proprietorship.
The partnership,

The organization.
The broker or nominee.

With respect to accounts opened for
trusts, charitable organizations, clubs
and similar entities the financial institu-
tion should secure the employer identifi-
cation number of the entity, An employer
identification number should be obtained
for this purpose even though an organi-
zation might not otherwise require one.

A taxpayer identification number need
not be secured in the following instances:
1) Accounts for public funds opened by
Agencies and instrumentalities of Fed-
eral, State, local or foreign governments,
(1) accounts for aliens who are (a) am-
bassadors, ministers, career diplomatic,
Or consular officers, or (b) naval, military

or other attachés of foreign embassies
and legations, and for the members of
their immediate families, (iii) accounts
for allens who are accredited repre-
sentatives to international organiza-
tions entitled to enjoy privileges, exemp-
tions, and immunities as an international
organization under the International
Organizations Immunities Act of Decem-
ber 29, 1945 (22 U.S.C. Sec. 288), and
for the members of their immediate
families (a Hst of such organizations ap-
pears In Title 19, § 148.87 (formerly Sec-
tion 10.30a), Code of Federal Regula-
tions), (iv) aliens temporarily residing
in the United States for a period not to

exceed 180 days, (v) aliens not engaged
in a trade or business in the United States
who are attending a recognized college or
university or any training program super-
vised or conducted by any agency of the
Federal Government, (vl) unincorpo-
rated subordinate units of a tax-exempt
central organization which are covered
by a group exemption letter, (vii) inter-
est-bearing accounts maintained by a
person under 18 years of age opened as
part of a school thrift savings program,
provided the annual interest does not
exceed $10, and (viil) Christmas club
vacation club, and similar installment
savings programs provided the annual
interest does not exceed $10. In instances
(vil) and (viii), the bank shall, within
15 days following the end of any calen-
dar year in which the interest accrued in
that year exceeds $10, use its best efforts
to secure and maintain the appropriate
taxpayer identification number or ap-
plication form therefor.

If the customer does not have a social
security number or is unaware of his
number, he can authorize the Social Se-
curity Administration to furnish his
identification number to the financial in-
stitution. This authorization niay be
printed or stamped on the back of Form
S88-5 (Application for Social Security
No.), in the space immediately above the
legend, “For Bureau of Data Processing
and Accounts Use”. The authorization
must contain the following language:

Please furnish my SSN to:

Name
Address

The customer should complete Form
SS-5 and sign the statement on the back
of the form. The financial institution
should mail the completed form to the
Social Security Administration in the
preaddressed envelope provided and re-
tain a copy (duplicate or photocopy) of
the application until the number is
received.

The Social Security Administration
does not require the Form SS-5 or the
authorization statement to be signed
by & parent or guardian even though the
customer is under 18 years of age.

A simlilar procedure may be used to ob-
tain employer identification numbers.
Upon proper authorization by the appli-
cant on the back of Part 2 on the first
page of Form SS-4 (Application for Em-
ployer Identification No.), the IRS will
furnish the employer identification num-
ber to both the applicant and the fi-
nancial institution.

Financial institutions may obtain sup-
plies of Form SS-5 and preaddressed en-
velopes from their nearest Social Secu-
rity Office, and supplies of Form 8S-4 and
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preaddressed envelopes from any In-
ternal Revenue Service Center or district
office,

In the event that a financial institu-
tion has been unable to secure the identi-
fication required herein with respect to
an account within the 45-day period
specified, it shall nevertheless not be
deemed to be in violation of this require-
ment if (i) it has made a reasonable
effort to secure such identification, and
(i) it maintains a list containing the
names, addresses, and account numbers
of those persons from whom it has been
unable to secure such identification, and
makes the names, addresses, and ac-
count numbers of those persons available
to the Secretary as directed by him.

A reasonable effort to obtain a tax-
payer ldentification number should in-
clude the mailing of a written request.
The request should inform the customer
that the bank is required to maintain,
for the use of the Department of the
Treasury, a list of customers who have
falled to supply the bank with a TIN
within the 45-day period.

The 45-day period provided for shall
be extended where the customer has ap-
plied for an employer identification
number or social security number on
Form SS-4 or SS-5 until such time as
the customer has had a reasonable op-
portunity to secure the number and
furnish it to the institution.

Dated: January 30, 1973,

[szavLl Eowarp L. MoORGAN,
Assistant Seceretary for Enforce=
ment, Tariff and Trade Af-
Jairs, and Operations.

[FR Doc.73-2108 PFiled 2-2-73;8:45 am]

Office of the Secretary
[Tressury Dept. Order No. 224]
OFFICE OF REVENUE SHARING
Establishment and Delegation of Authority

Pursuant to the authority vested in
me by Reorganization Plan No. 26 of
1950, and as Secretary of the Treasury,
there is hereby established in the Office
of the Secretary the Office of Revenue
Sharing. This Office shall be headed by
a Director who shall be appointed by
the Secretary of the Treasury, The Di-
rector shall perform his duties under the
direct supervision of the Deputy Secre-
tary of the Treasury.

The Director shall perform the func-
tions, exercise the powers, and carry
out the duties vested in the Secretary of
the Treasury by the State and Local
Fiscal Assistance Act of 1972, title I,
Public Law 92-512, and those functions,
powers and duties are hereby delegated
to the Director. Regulations for the pur-
poses of carrying out the functions, pow=-
ers and duties delegated to the Director

NOTICES

may be issued by him under his own
name and title with the approval of the
Secretary.

Dated: January 28, 1973,

[searL) Georoe P, SHuLTZ,
Secretary of the Treasury.

[FR Doc.73-2107 Filed 2-2-73:8:45 am]

[Dept. Clreular, Public Debt Series, No. 2-73]

6% PERCENT TREASURY NOTES OF
SERIES B-1979
Offering of Notes

FEBRUARY 1, 1073,

I. Offering of notes. 1. The Secretary
of the Treasury, pursuant to the author-
ity of the Second Liberty Bond Act, as
amended, invites tenders at a price not
less than 98.51 percent of their face value
for $1 billion, or thereabouts, of notes of
the United States, designated 653; percent
Treasury notes of Series B-1979. An ad-
ditional amount of the notes will be al-
lotted by the Secretary of the Treasury
to Government accounts and Federal Re-
serve banks at the average price of ac-
cepted tenders in exchange for Treasury
notes maturing February 15, 1973. Ten-
ders will be received up to 1:30 p.m,,
es.b., Wednesday, February 7, 1973, un-
der competitive and noncompetitive
bidding, as set forth in section TII
hereof. The 6% percent Treasury notes
of Series C-1973 and 4% percent
Treasury notes of Series D-1973, matur-
ing February 15, 1973, will be accepted
at par in payment, in whole or in part,
to the exteént tenders are allotted by the
Treasury.

II. Description of notes. 1. The notes
will be dated February 15, 1973, and will
bear interest from that date at the rate
of 6% percent per annum, payable on a
semiannual basis on May 15 and No-
vember 15, 1973, and thereafter on May
15 and November 15 In each year until
the principal amount becomes payable.
They will mature November 15, 1979,
and will not be subject to call for re-
demption prior to maturity.

2. The income derived from the notes
{5 subject to all taxes Imposed under the
Internal Revenue Code of 1954. The notes
are subject to estate, inheritance, gift
or other exclse taxes, whether Federal
or State, but are exempt from all taxa-
tion now or hereafter imposed on the
principal or interest thereof by any State,
or any of the possessions of the United
States, or by any local taxing authority.

3. The notes will be acceptable to se-
cure deposits of public moneys. They will
not be acceptable in payment of taxes,

4. Bearer notes with interest coupons
attached, and notes registered as to prin-
cipal and interest, will be issued in de-
nominations of $1,000, $5,000, $10,000,

$100,000, and $1 million, Provisions will
be made for the interchange of notes of
different denominations and of coupon
and registered notes, and for the truns.
fer of registered notes, under rules and
reguiations prescribed by the Secretary
of the Treasury.

5. The notes will be subject to the gen-
eral regulations of the Department of
the Treasury, now or hereafter pre-
scribed, governing U.S. notes.

III. Tenders and allotments. 1. Ten-
ders will be received at Federal Reserve
banks and branches and at the Office of
the Trensurer of the United States
Washington, D.C. 20220, up to the closing
hour, 1:30 p.m.,, es.t, Wednesday, Feb-
ruary 7, 1973, Each tender must state
the face amount of notes bid for, which
must be $1,000 or & multiple thereof, and
the price offered, except that in the case
of noncompetitive tenders the term
“noncompetitive” should be used in lleu
of a price. In the case of competitive
tenders, the price must be expressed on
the basis of 100, with two decimals, eg,,
100.00. Tenders at a price less than
98.51 will not be accepted. Fractions may
not be used. Noncompetitive tenders
from any one bidder may not exceed
$400,000.

2. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, may submit tenders for
account of customers provided the names
of the customers are set forth in such
tenders. Others than commercial banks
will not be permitted to submit tenders
except for their own account. Tenders
will be received without deposit from
banking institutions for thelr own ac-
count, federally-insured savings and loan
associntions, States, political subdivi-
slons or instrumentalities thereof, public
pension and retirement and other public
funds, international organizations in
which the United States holds member-
ship, foreign central banks and foreign
States, dealers who make primary maor-
kets In Government securities and re-
port dally to the Federal Reserve Bank
of New York their positions with respect
to Government securities and borrowings
thereon, and Government accounts.
Tenders from others must be accom-
panied by payment (in cash or the se-
curities referred to in section I which
will be accepted at par) of 5 percent of
the face amount of notes applied for.

8. Immediately after the closing hour
tenders will be opened, following which
public announcement will be made by the
Department of the Treasury of the
amount and price range of accepted bids.
Those submitting tenders will be advised
of the acceptance or rejection thereof.
In considering the acceptance of tenders,
those at the highest prices will be ac-
cepted to the extent required to attain
the amount offered. Tenders at the low-
est accepted price will be prorated if

necessary. The Secretary of the Treasury
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expressly reserves the right to accept or
reject any or all tenders, in whole or in
part, and his action in any such respect
shall be final. Subject to these reserva-
tions, noncompetitive tenders for $400,-
000 or less without stated price from any
one bidder will be accepted in full at the
sverage price' (in two decimals) of ac-
cepted competitive tenders,

4. All bidders are required to agree not
to purchase or to sell, or to make any
sgreements with respect to the purchase
or sale or other disposition of any notes
of this issue at a specific rate or price,
until after 1:30 p.m., es.t., Wednesday,
February 7, 1973.

5. Commercial banks in submitiing
tenders will be required to certify that
they have no beneficial Interest in any
of the tenders they enter for the account
of their customers, and that their cus-
tomers have no beneficial interest in the
banks’ tenders for their own account,

IV. Payment. 1. Settlement for ao-
cepted tenders in accordance with the
bids must be made or completed on or
hefore February 15, 1973, at the Federal
Reserve bank or branch or at the Office
of the Treasurer of the United States,
Washington, D.C. 20220, in cash, securi-
tles referred to in section I (interest
toupons dated February 15, 1973, should
be detached) or other funds immediately
avallable by that date. Pasyment will not
be deemed to have been completed where
registered notes are requested If the
sppropriate identifying number as re-
quired on tax returns and other docu-
ments submitted to the Internal Revenue
Service (an Individual’s social security
number or an employer identification
number) is not furnished. In every case
where full payment is not completed, the
payment with the tender up to 5 percent
of the amount of notes allotted shall,
upon declaration made by the Secretary
of the Treasury In his discretion, be
forfeited to the United States. When
payment is made with securities, a cash
adjustment will be made to or required
of the bidder for any difference between
the face amount of securities submitted
ind the amount payable on the notes
Allotted.

V. Assignment of registered securities.
I. Registered securities tendered as de-
posits and in payment for notes allotted
hereunder should be assigned by the
registered payees or assignees thereof,
in accordance with the general regula-
Hons of the Department of the Treasury,
in one of the forms hereafter set forth.
Securities tendered in payment should

surrendered at the Federal Reserve
bank or branch or at the Office of the
surer of the United States, Wash-
ingtan, D.C. 20220. The securities must
b¢ delivered at the expense and risk of
the holder. If the notes are desired
"telslered in the same name as the se-
E

‘Average price may be at, or more or less
‘han 100,00,

NOTICES

curities surrendered, the assignment
should be to “The Secretary of the
Treasury for 6% percent Treasury notes
of Series B-1979"; if the notes are de-
sired registered in another name, the
assignment should be to “The Secretary
of the Treasury for 63 percent Treasury
notes of Series B-1979 in the name of

", if notes in coupon
form are desired, the assignment should
be to “The Secretary of the Treasury for
6% percent Treasury notes of Series
B-1979 in coupon form to be delivered
B e i s g e

VI, General provisions. 1, As fiscal
agents of the United States, Federal Re-
serve banks are authorized and requested
to receive tenders, to make such allot-
ments as may be prescribed by the Sec-
retary of the Treasury, to issue such
notices as may be necessary, o receive
payment for and make delivery of notes
on full-paid tenders allotted, and they
may lIssue interim receipts pending de-
livery of the definitive notes.

2, The Secretary of the Treasury may
at any time, or from time-to-time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserye banks.

[sEaL) Georce P. SuuLrz,
Secretary of the Treasury.

{FR Doc.73-2287 Filed 2-2-73;8:45 am]

| Dept, Circular, Public Dabt Serles—
No. 1-73)

614 PERCENT TREASURY NOTES OF
SERIES G-1976

Offering of Notes
Fesruary 1, 1973,

1. Offering of notes. 1. The Secretary
of the Treasury, pursuant to the au-
thority of the Second Liberty Bond Act,
as amended, offers notes of the United
States, designated 64 percent Treasury
notes of Series G-1976, at 99.70 percent
of their face value, in exchange for the
following securities maturing February
15, 1973:

(1) 62 percent Treasury notes of
Series C-1973; or

(2) 47 percent Treasury notes of

Series D-1973.
Cash payments due subscribers will be
made as set forth in section IV hereof.
The amount of this offering will be lim-
ited to the amount of eligible securities
tendered in exchange. The books will be
open antil 5 p.m., local time, Wednesday,
February T, 18%3, for the receipt of sub-
scriptions.

IX. Description of noles. 1. The notes
will be dated February 15, 1973, and will
bear interest from that date at the rate
of 6% percent per annum, payable semi-
annually on August 15, 1873, and there-
after on February 15 and August 15 in
each year until the principal amount be-
comes payable. They will mature August
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15, 1976, and will not be subject to call
for redemption prior to maturity.

2. The income derived from the notes
is subject to all taxes Imposed under the
Internal Revenue Code of 1954, The notes
are subject to estate, inheritance, gift
or other excise taxes, whether Federal
or State, but are exempt from all taxa-
tion now or hereafter imposed on the
principal or interest thereof by any State,
or any of the possessions of the United
Siates, or by any local taxing authority.

3. The notes will be acceptable to se-
cure deposits of public moneys. They will
not be acceptable in payment of taxes.

4. Bearer notes with interest coupons
attached, and notes registered as to prin-
cipal and interest, will be issued in de-
nominations of $1,000, $5,000, $10,000,
$100,000, and $1 million. Provision will
be made for the interchange of notes of
different denominations and of coupon
and registered notes, and for the transfer
of registered notes, under rules and regu-
lations prescribed by the Secretary of the
Treasury.

5. The notes will be subject to the gen-
eral regulations of the Department of the
Treasury, now or hereafter prescribed,
governing U.S. notes.

III. Subscription and Allotment. 1.
Subscriptions accepting the offer made
by this circular will be received at the
Federal Reserve banks and branches and
at the Office of the Treasurer of the
United States, Washington, D.C. 20220.
Banking institutions generally may sub-
mit subscriptions for account of cus-
tomers, but only the Federal Reserve
banks and the Department of the
Treasury are authorized to act as official
agencies.

2. Under the Second Liberty Bond Act,
as amended, the Secretary of the Treas-
ury has the authority to reject or reduce
any subscription, and to allot less than
the amount of notes applied for when
he deems it to be in the public interest;
and any action he may take in these re-
spects shall be final, Subject to the exer-
cise of that authority, all subscriptions
will be allotted in full.

IV. Payment. 1. Payment for the face
amount of notes allotted hereunder must
be made on or before February 15, 1973,
or on later allotment, and may be made
only in a life face amount of securities
of the issues enumerated in paragraph 1
of section I hereof, which should accom-
pany the subscription. Payment will not
be deemed to have been completed where
registered notes are requested if the ap-
propriate identifying number as required
on tax returns and other documents sub-
mitted to the Internal Revenue Service
(an Individual's social security number
or an employer identification number) is
not furnished. A cash payment of $3 per
$1,000 will be made to subscribers on ac-
count of the issue price of the notes. The
payment will be made by check or by
credit in any account maintained by a
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banking institution with the Federal Re-
serve bank of its district, following ac-
ceptance of the securities suwrrendered. In
the case of registered securities, the pay-
ment will be made in accordance with the
assignments thereon. When payment Is
made with securities in bearer form, cou-
pons dated February 15, 1973, should be
detached and cashed when due, When
payvment is made with registered securi-
ties, the final interest due on Febru-
ary 15, 1973, will be paid by issue of
interest checks in regular course to hold-
ers of record on January 15, 1973, the
date the transfer books closed.

V. Assignment of registered securities.
1. Registered securities tendered in pay-
ment for notes offered hereunder should
be assigned by the registered payees or
assignees thereof, in accordance with
the general regulations of the Depart-
ment of the Treasury governing assign-
ments for transfer or exchange, in one
of the forms hereafter set forth, and
thereafter should be surrendered with
the subscription to a Federal Reserve
bank or branch or to the Office of the
Treasurer of the United States, Washing-
ton, D.C. 20220. The securities must be
delivered at the expense and risk of the
holder. If the notes are desired regis-
tered in the same name as the securities
surrendered, the assignment should be
to "The Secretary of the Treasury for
exchange for 614 percent Treasury notes
of Serles G-1976"; if the notes are de-
sired registered in another name, the
assignment should be to “The Secretary
of the Treasury for exchange for 6%
percent Treasury notes of Series G-1976
in the name of —e o "+ if notes
in coupon form are desired, the assign-
ment should be to “The Secretary of
the Treasury for exchange for 6%
percent Treasury notes of Series G-1976
in coupon form to be delivered to

VI. General provisions. 1. As fiscal
agents of the United States, Federal Re-
serve banks are authorized and requested
to receive subscriptions, to make such
allotments as may be prescribed by the
Secretary of the Treasury, to issue such
notices as may be necessary, to receive
payment for and make delivery of notes
on full-paid subscriptions allotted, and
they may issue interim receipts pending
delivery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
seribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserve banks.

[sEAL] Georce P, SHULTZ,
Secretary of the Treasury.

[FR Doc,78-2288 Piled 2-2-73.8:45 am]

NOTICES

DEPARTMENT OF THE INTERIOR
Geological Survey

COMMITTEE ON MINORITY PARTICIPA-
TION IN EARTH SCIENCE AND MINERAL
ENGINEERING

Notice of Public Meeting

Pursuant to Public Law 92-463, effec-
tive January 5, 1873, notice is hercby
given that an open meeting of the Com-~
mittee on Minority Participation in
Earth Science and Mineral Engincering
will be held at 9 a.m., February 19, 1873,
in Room 5240, General Services Admin-
istration Building, 18th and F Streets
NW., Washington, D.C. 20242,

The Committee was appointed to ad-
vise the Assistant Secretary—Mineral
Resources and the Directors of the
Bureau of Mines and the Geological
Survey on matters related to education,
training, recruitment, and employment
in connection with activities undertaken
to meet the goals of the President’s
Equal Employment Opportunity Pro-
gram,

The Committee is chaired by Dr. Ran-
dolph W. Bromery, Chancellor, Univer-
sity of Massachusetts; and is composed
of the following Committee members:
Dr. Charles A. Baskerville; Mr. Leon
Cook; Mr. Jimm De Schields; Dr. Mack
Gipson, Jr.; Dr. Frank Press; Mr, Allan
E. Snyder; Mr. Bernard Valdez; Dr.
Priscilla C. Perkins; Dr. Simon Gon-
zalez; and Prof. 8. D. Foreman.

The purpose of the meeting is to re-
view the report of the June Conference
on minority participation in earth
science and mineral engineering and
plan the follow-up program.

Persons wishing to attend the meeting
or desiring more detailed Information
about the meeting should contact Wil-
liam Thurston, Special Assistant, Office
of the Director, Geological Survey,
Washington, D.C, 20242 (phone: 202—

343-3437).
V. E. McKeLveY,
Director,
Geological Survey.

[FR Do¢.73-2002 Flled 2-2-73;8:45 am]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

FIRE-CURED, AND DARK AIR-CURED
TOBACCO

Notice of Referenda Regarding National
Marketing Quota

Notice is hereby given that from Feb-
ruary 19 to 23, 1973, each inclusive, sepa-
rate referenda will be held of farmers
engaged in the production of the 1972
crops of fire-cured and dark alr-cured
tobacco, pursuant to the provisions of
the Agricultural Adjustment Act of 1938,
as amended. Notice was given (37 FR
23843) that consideration would be
given to data, views, and recommenda-
tions on establishing the date or period
for holding the referenda and whether
either or both of the referenda would be
conducted at polling places rather than
by mail ballot. No data, views, or recom-
mendations regarding the referenda were

received pursuant to such notice. It s
hereby determined that the relerenda
will be held by mall ballot during the
period specified above. The purpose of
the referenda is to determine whether
the farmers favor a national marketing
quota for each of the 1973-74, 1074-75,
and 1075-76 marketing years for fire-
cured and/or dark sir-cured tobacco,

The referenda will be conducted in ac-
cordance with the provisions of the Act
and the Regulations Governing the
Holding of Referenda on Marketing Quo.
tas, as amended (28 FR 13249), Part 717
of this chapter.

Signed at Washington, D.C., on Janu-
ary 30, 1973,
GLENN A, Weir,
Acting Administrator, Agricul-
tural Stabilization and Conser-
vation Service.

[FR D00c.73-2001 Filed 2-2-73;8:45 am|

Packers and Stockyards Administration
BLECKLEY COUNTY FEEDER PIG SALE,
ET AL

Posted Stockyards
Pursuant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 US.C. et seq.), it
was ascertained that the livestock mar-
kets named below were stockyards within
the definition of that term contained in
section 302 of the Act, as amended (7
U.S.C. 202), and notice was given to the
owners and to the public by posting no-
tices at the stockyards as required by
said section 302, on the respective dates
specified below.
Facility number, name, location of stoc kyard
and date of posting
GEORGIA
GA—176 Blockloy County Feeder Pig Sale,
Cochran, November 30, 1072,
TIowa
IA—244 Manning Livestock Auction, Mane
ning, December 22, 1972,
IA—243 Farmors Livestock Auction Coy
Inc., Oelwein, January 9, 1978,
JA—242 Central Yows Stock Yards, Webstef
City, January 15, 1873,
MissoUnt
MO—231 Rollas Auction
December 28, 1072,
TEXAS
TX—300 Texoma Livestock Commission
Company, Tom Bean, December 21, 1972
WASHINGTON
WA—126  Woodland Auction Yard, Wood:
land, January 18, 1973,
Done at Washington, D.C,, this 301
day of January 1973,
Epwarp L. THOMPSON,
Acting Chief, Registrations,
Bonds, and Reports Branch,
Livestock Marketing Division.
[FR Doc.73-2105 Piled 2-3-73;8:45 awl

Company, Rolls,
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Soil Conservation Service

MOORHEAD BAYOU WATERSHED
PROJECT, MISSISSIPPI

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
s draft environmental statement for the
Moorhead Bayou Watershed Project,
sunflower County, Miss, USDA-SCS-
ES-WS-(ADM) -73~25(D) .

The environmental statement con-
cerns & plan for watershed protection,
fiood prevention, and drainage. Planned
works of improvement include conserva-
tion land treatment measures supple-
mented by channel modifications on
about 40 miles of existing channel.

This draft environmental statement
was transmitted to CEQ on January 3,
1073,

Coples are avallable during regular
working hours at the following locations:

Soll Conservation Service, USDA, South
Agriculture Bullding, Room 656227, 14th
and Independence Avenue SW., Washing-
ton, D.C. 20250,

Soll Conservation Service, USDA, Room 502,
Miner Bullding, Lamar at Pearl Streets,
Jackson, MS 39201.

Coples are also available from the
National Technical Information Service,
US. Department of Commerce, Spring-
fleld, Virginia 22151. Please use name and
uumber of statement above when order-
ing. The estimated cost is $3.

Coples of the draft environmental
siatement have been sent for comment
to varfous Federal, State, and local
agencies as outlined in the Council on
Environmental Quality Guidelines. Com-
ments are also invited from others hav-
Ing knowledge of or special expertise
on environmental impacts,

Comments concerning the proposed
action or request for additional Informa-
ton should be addressed to W. L. Heard,
State Conservationist, Soil Conservation
Service, Room 502, Mimer Building,
mr at Pearl Streets, Jackson, MS

Comments must be recelved within, on
or before March 5, 1973, in order to be
considered in the preparation of the
final environmental statement.

W. B. Davey,
Depuly Administrator jor Wa-
tersheds, Soil Conservation
Service.

Jaxuary 30, 1973.
PR Doc.73-2148 Piled 2-2-73;8:45 am]

—

DEPARTMENT OF COMMERCE

Maritime Administration

BARNETT BANK OF MIAMI BEACH,
NATIONAL ASSOCIATION

Notice of Change of Name of Approved
Trustee

NOTICES

Bamett Bank of Miami Beach, National
Association.

Dated: December 21, 1972,

Burr KYLE,
Chief, Office of Domestic Shipping.

|FR Doc.73-2153 Plled 2-2-73;8:45 am|

FIRST NATIONAL BANK IN DALLAS
Notice of Approval of Applicant as Trustee

Notice is hereby given that Pirst Na-
tional Bank in Dallas, with offices at 1401
Elm Street, Dallas, TX, has been ap-
proved as Trustee t to Public Law
89-346 and 46 CFR 221.21-221.30.

Dated: December 21, 1972,

Burr KyLE,
Chief, Office of Domestic Shipping.

[FR Doc.73-2152 Filed 2-2-73;8:45 am|

National Oceanic and Atmospheric
Administration

| Docket No. B-552]
JOHN W. LEFAVOUR
Notice of Loan Application
JANUARY 29, 1973,

John W. Lefavour, 33 South Terrace,
Beverly, MA 01915, has applied for a loan
from the Fisheries Loan Fund to aid in
financing the purchase of a new wood
vessel, about 42-foot in length, to engage
in the fishery for groundfish (cod, cusk,
haddock, hake, ocean perch, and
pollock).

Notice is hereby given, pursuant to the
provisions of 16 US.C. 742c, Fisheries
Loan Pund Procedures (50 CFR Part 250,
as revised) , and Reorganization Plan No.
4 of 1970, that the above-entitled applica-
tion is being considered by the National
Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Wash-
ington, D.C. 20235. Any person desiring
to submit evidence that the contemplated
operation of such vessel will cause eco-
nomic hardship or injury to efficient ves-
sel operators already operating in that
fishery must submit such evidence in
writing to the Director, National Marine
Fisheries Service, on or before March 7,
1973. If such evidence Is received it will
be evaluated along with such other evi-
dence as may be available before making
a determination that the contemplated
operation of the vessel will or will not
cause such economic hardship or injury,

Rozgrr W. ScnoNiNg,
Acting Director.

[FR Doc.73-2117 Plled 2-2-73:8:45 am|

[Docket No. B-553)
RONALD A, SIMMONS
Notice of Loan Application

January 30, 1973,
Ronald A. Simmons, Box 41, Port

Notice is hereby given that effective CI¥de, ME 04855, has applied for a loan
June 1, 1972, Mercantile National Bank from the Fisheries Loan Fund to aid in
o Miami Beach changed its name to financing the purchase of a new wood

2345

vessel, about 35-foot In length, to en-
gage in the fishery for lobsters.

Notice is hereby given, pursuant to the
provisions of 16 US.C. 742¢c, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised) , and Reorganization Plan No.
4 of 1970, that the above entitled appli-
cation is being considered by the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Wash-
ington, D.C. 20235. Any person desiring
to submit evidence that the contem-
plated operation of such vessel will cause
economic hardship or injury to efficient
vessel operators already operating in
that fishery must submit such eyidence
in writing to the Director, National Ma-
rine Fisheries Service, on or before
March 7, 1973. If such evidence is re-
ceived it will be evaluated along with
such other evidence as may be available
before making & determination that the
contemplated operation of the vessel will
or will not cause such economic hardship
or injury,

Roserr W. ScHONING,
Acting Director,

[PR Doe¢.73-2118 Filed 2-2-73;8:45 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ADVISORY COMMITTEES
Notice of Meetings

Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1972 (P.L. 92~
463, 86 Stat. 770-776), the Food and
Drug Administration announces the fol-
lowing public advisory committee meet-
ings and other reduired information in
accordance with provisions set forth in
section 10(a) (1) and (2) of the Act:

Committes Type of meati
namo Date, time, place v and A
contact person
1. Eadocrt- Fob. 5, 9am., Opendam. to
nology and  Conference 11:30 a.m., closed
Metabolivms Room A, aftor 11:30 ..
Advirory Parklawn Martha Freeman,
Commit- Ndg,, 8000 M.D., Roomt
Lee. Fishers Lane, 141310, 5600
Rockville, Flshers Lane,
MD, Rockville, MD
20852, 301443«
3820,

Purpose. Advises the Commissioner of
Food and Drugs regarding safety efficacy
of drugs employed in the treatment of
endocrine and metabolic disorders,

Agenda. Lipid lowering and cholesterol
lowering agents; criteria of safety and
efficacy.

Commiittee Type of meeting
naAme Date, time, place and
contact person
2. Blometrio Feb. 7, 9am., Open § aom. to noon,
and Epide-~ Conforence closod after 1 pom,,
miologhonl m B, Charles Anello,
Methodology Parkinwn D. 8¢,; Room
Advisory Bldg., 5600 151317,
Commitiee. Fishers Lane, 5600 Fiahors Lane,
Rockville, Rookville, MD
MD, 852, I1—443~

4504,
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Purpose. Advises the Commissioner of
Food and Drugs regarding extramural
and Intramural research in the area of
epldemiological and blometric method-
ology.

Agenda. Statistical guidelines, use of
statist.lcal experts, and oral contraceptive
studies.

Commitieo Type of mooting
namo Date, time, place and
contact person
3. Panel on Feb, 8,0, 103 Open Feb. 8, 9 am;
Review of Sa.m., 10 10 s.m., closed
Antimbero- Conferenoo Feb, S alter
bial Agents, Room B, 10 a.m,, closed
Parklswn Feb, 9 and 10,
Bidg,, 5600 Miohsol Konnody,
Fishers Laoe Room 10808,
Rockville,

MD,

Purpose. Reviews and evaluates avall-
able information concerning safety and
effectiveness of active ingredients in cur-
rently marketed nonprescription anti-
microbial drug products.

Agenda, Continuing review of over-
the-counter antimicrobial agents under
investigation.

Committes Type of meeling
namoe Date, time, place and
contact person
4, Paogl on Feb. 12, 0am., Open Feb, 12, 9am;
Review of American to 10:00 aan.,
Dental De- Dental Asso- chosed after 10
vices, clation Bldg., o David M.
Chieago, 1. Link, Room 2128,
1001 Chaproan
Ave., Rockville,
MDD 20552, 301
4131748,

Purpose. Reviews and evaluates avail-
able information conterning safety, ef-
fectiveness, and reliability of dental de-
vices currently in use.

Agenda. Continuing review of dental
devices under Investigation.

Committes

Type of meeting
name and

Doate, time, place
contact persan

B. Sargieal Feb. 12, 9am., Open 9 am. to
Drugs Ad- Conferetios 10 s, closed
visory Com Room F, alter 1030 aan.;
mittee. Parklawn Samuel Bun-

Bldg., 5600 neuhlick, M.D,,

Fishers Lane, Room 12828,

Rockville, 3600 Fighers Lane,

Md, Rockville, M1}
AREZ, 301443~
3560,

Purpose. Advises the Commissioner of
Food and Drugs regarding safety and
efficacy of drugs employed in surgery.

Agenda. Evaluation of Information on

polyglycolic acid sutures.
Committon Type of meeting
name Dale, time, place and

cotitact person

6. Cardiovas- Frb.hui: pa,  Open Feb, 34, 8 pan
> %y

oular and Fel to 11 p.m., ¢
Ronal $am., Feb, 15, 8am.
Ad B, Frauels 1o noon; John
Commitiee. Hotel, Ban Mac G LMD,
Franelsco, Room 108-28,
CA. 5000 Fishers
Lane, Rockville,
MD X882,
—443-4180,

NOTICES

Purpose, Advises the Commissioner of
Food and Drugs regarding safety and
efficacy of drugs employed in the treat-
ment of cardiovascular and renal
disorders.

Agenda. Diazoxide, limitations of use
as approved; hexobendine, report and
discussion of adverse reactions; imuran,
NDA review; and catapress, NDA review,

Commities Date, timo, of meeting
e place aud contact person
7. Panel on Feob. 15, 9:00 Open 9 am. to noon,
Review of a.m., Bidg, closed after 1 pan.;
Bactorinl 2, 11 Jack Gertzog
Vaecines and National In. (BI-5), 5600
Bacterial stitutes of Fishers Lano
Antigons Health, 0000 » Rockvillo, Mbh
With no Rockville RS2, JOL 40~
.8, 8tand- Pike, 45623 or 301—400-
acd of Bethesda, 1070,
Potoney. MDD,

—_—

Committes Type of mocting
name Date, tinse, pluce and
oantact porson
10. Panel on Feb, 0and 27, Open Feb, 28, 044
Review of 9 aan., Cone 20 10 s, closed
Internal Feb, 28, alter 10
Analgesies, F, Purklawn B.n., closnd Fely
Bidg., 5600 25, Loe Gel
Fiahers Lane, Roam 108
Rockville, 5600 ¥ishers Lans,
MD, Rockville, MD
20852, 301 413~
4330,

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active Ingredients in cur-
rently marketed nonprescription inter.
nal analgesic drug products.

Agenda. Continuing review of over-
the-counter internal analgesic agents
under investigation,

Purpose. Reviews and evaluates avail-
able data concerning the safety, effec-
tiveness, and adequacy of labeling of
currently marketed bacterial vaccines
and bacterial antigens for which there
are no U.S. standards of potency.

Agenda. Orientation of members and
review of bacterial vaccines and bacterial
antigens under investigation.

Commities Type of meeting
nue Date, time, place and
oontuct person
8. Obstetrics Feb, 22, 9 am., Open 9 a.m, to noon,
and Gyne- Conlerenco closed alter 1 pumn.;
oology Ad- Room M, Vietor Borliner,
visory Com-« Parklawn Ph. D., Room
mittee, Ridg., 5600 14801, 5600
Fishors Lane, Fishers Lane,
Rockville, Rockville, MD
MD, D852, 301443~
340

Purpose. Advises the Commissioner of
Food and Drugs regarding safety and
efficacy of drugs employed in the prac-
tice of obstetrics and gynecology.

Agenda, Prophylactic use of antibiotics
in obstetric-gynecological surgery, safety
and efficacy of injectable medroxypro-
gesterone acetate for contraception, and
presentation of data on toxicological and
pharmacological properties and effects
and clinical results.

Committeo Type of meoting
name Daote, time, place and
contact permon
@ Neurophar-  Feb, 26and 27, Open Feb, 26, 0 a.m.

macol 9 am., 1o 10 a.m., closed
Advisory O nea Feb. 20 after 10
Committee; Room G, a.m., closed

Parklawn Feh. 27,

Blde.,

Fishers Lane,

m:;-xvmr.

Purpose, Advises the Commissioner of
Food and Drugs regarding safety and
efficacy of drugs employed in the practice
of neuropharmacology.

Agenda. Maintenance therapy with
lithium, the “monograph” approach to
psychotropic drug classes, and new dos-

age schedules for psychotropic drugs.

Cormitice
nae

Date, time,
place

Type of mweling nd
contact porson

11. Panel on Fob. 28Mar. 1, Open Feb. 2%, 0 ur
i

Roview of 9 am., Con- o 10 nmn.,
Cough, Cold,  ference Room Feb. !

Aurrvy, F, Parklawi

Brogehodils-  Bldg,, 5600 3 The

for, and Fishiers Lane, Cllits, Room 1B~
Antiasthima- Rockvills, 05, 6600 Fis

tic Agents. MD, Lane, Rockvili,

MD 20852, 301 443~
A0,

Purpose. Reviews and evaluates avail-
able information concerning safety and
effectiveness of active ingredients in cur-
rently marketed nonprescription drugs
containing cough, cold, allergy, broncho-
dilator, and antiasthmatic agents.

Agenda. Continuing review of over-
the-counter drug products under inves-
tigation.

Agenda items are subject to change
as priorities dictate.

During the open sessions shown above,
interested persons may present relevant
information or views orally to any com-
mittee for its consideration. Information
or views submitted to any committee i
writing before or during a meeting shall
also be considered by the committee.

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the contract person for the
committee both for meetings open to the
public and those meetings closed to the
public in accordance with section 10(d)
of the Federal Advisory Committee Acl

Most Food and Drug Administration
advisory committees are created to ad-
vise the Commissioner of Food and
Drugs on pending regulatory matiers.
Recommendations made by the commit-
tees on these matters are intended 10
result in action under the Federal Food,
Drug, and Cosmetic Act, and these com-
mittees thus necessarily participate “-103
the Commissjoner in exercising his 1a®
enforcement responsibilities.

The Freedom of Information Act
recognized that the premature disclo-
sure of regulatory plans, or indeed in-
ternal discussions of alternative reguld-
tory approaches to a specific probient
could have adverse effects upon both
public and private Interests. Congress

recognized that such plans, even when
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finalized, may not be made fully avail-
sble In advance of the effective date
without damage to such interests, and
therefore provided that this type of dis-
cassion would remain confidential, Thus,
law enforcement activities have long
peen recognized as a legitimate subject
for confidential consideration.

These committees often must consider
trade secrets and other confidential in-
formation submitted by particular man-
wacturers which the Food and Drug
Administration by law may not disclose,
and which Congress has included within
the exemptions from the Freedom of In-
formation Act. Such information in-
cludes safety and effectiveness informa-~
tion, product formulation, and manufac-
wring methods and procedures, all of
which are of substantial competitive
importance.

In addition, to operate most effectively,
the evaluation of specific drug or device
products requires that members of com-
mittees considering such regulatory mat-
ters be free to engage in full and frank
discussion. Members of committees have
frequently agreed to serve and to provide
their most candid advice on the under-
standing that the discussion would be
private in nature. Many experts would be
unwilling to engage In candid public dis-
cussion advocating regulatory action
apuinst a specific product. If the com-
mittees were not to engage in the de-
liberative portions of their work on a

confidential basls, the consequent loss of

frank and full discussion smong com-
mittee members would severely hamper
the value of these committees.

The Food and Drug Administration
is relying heavily on the use of outside
experts to assist In regulatory decisions.
The Agency's regulatory actions uniquely
affect the health and safety of every
titizen, and it is imperative that the best
advice be made available to it on a con-
iinuing basis in order that it may most
effectively carry out its mission.

A determination to close part of an
advisory committee meeting does not
mean that the public should not have
ready access to these advisory commit-
lees considering regulatory issues. A de-
termination to close the meeting is
subject to the following conditions. First,
any interested person may submit
written data or information to any com-
mittee, for its consideration. This infor-
mation will be accepted and will be
tonsidered by the committee. Second,
& portion of every committee meeting
Will be open to the public, so that inter-
ested persons may present any relevant
Information or views orally to the com-
mittee, The period for open discussion
Wil be designated in any announcement
of & committee meeting. Third, only the
deliberative portion of a committee
meeting, and the portion dealing with
:{‘:de secret and confidential informa-

N, will be closed to the public. The
bortlon of any meeting during which
lon-confidential information is made
;‘Fallable to the committee will be open
lg' bublic participation. Fourth, after
u: committee makes its recommenda-

05 and the Commissioner either ac-

NOTICES

cepts or rejects them, the public and
the individuals affected by the regula-
tory decision involved will have an
opportunity to express their views on
the decision. If the decision results in
promulgation of a regulation, for exam-
ple, the proposed regulation will be pub-~
lished for public comment. Closing a
committee meeting for deliberations on
regulatory matters will therefore in no
way preclude public access to the com-
mittee itself or full public comment with
respect to the decisions made based upon
the committee's recommendation.

The Commissioner has been delegated
the authority under section 10(d) of the
Federal Advisory Committee Act to issue
a determination In writing, containing
the reasons therefor, that any advisory
committee meeting is concerned with
matters listed in 5 U.S.C. 552(b), which
contains the exemptions from the pub-
lic disclosure requirements of the Free-
dom of Information Act. Pursuant to
this authority, the Commissioner hereby
determines, for the reasons set out above,
that the portions of the advisory com-
mittee meetings designated in this no-
tice as closed to the public involve dis-
cussion of existing documents falling
within one of the exemptions set forth
in 5 US.C. 552(b), or matters that, if in
writing, would fall within 5§ U.S.C. 552
(b), and that it is essential to close such
portions of such meetings to protect the
free exchange of internal views and to
avoid undue interference with Agency
and committee operations, This deter-
mination shall apply only to the desig-
nated portions of such meetings which
relate to trade secrets and confidential
information or to committee delibera-
tions.

Dated: February 1, 1973,
CHARLES C. EDWARDS,
Commissioner of Food and Drugs.
[PR Doc.73-2176 Filed 2-2-73;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[Docket No. N-73-136]

ADVISORY BOARD FOR THE NATIONAL
INSURANCE DEVELOPMENT PROGRAM

Notice of Meeting

Notice is hereby given that members
appointed by the Secretary to the Ad-
visory Board for the National Insur-
ance Development, Program as well as
individuals (within the limitations of
conference room facilities) who are in-
terested in the programs of FAIR Plans,
riot reinsurance, and Federal direct
crime insurance are invited to a meet-
ing of the Advisory Board to be held at
the Departmental Conference Room of
the Department of Houslng and Urban
Development, 451 Seventh Street SW.,
Washington, DC., at 10 a.m., February
27,1973,

Geonce K. BERNSTEIN,
Federal Insurance Administrator,

[FR Doc.73-2154 Plled 2-2-73;8:45 am)

a7

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

NATIONAL HIGHWAY SAFETY
ADVISORY COMMITTEE

Notice of Public Meeting

On February 15, 16, and 17, the Na-
tional Highway Safety Advisory Commit-
tee Is cosponsoring with the Department
of Transportation an Interregional High-
way Safety Conference at the Broad-
moor Hotel in Colorado Springs, Colo.
Federal, State, and local leaders from 10
Midwestern and Rocky Mountain States
will meet to discuss highway safety is-
sues, problems, and solutions. The con-
ference is open, and the public is invited
to attend. A registration fee of $35 is
charged to defray expenses.

The National Highway Safety Advis-
ory Committee is composed of 35 mem-
bers appointed by the President in ac-
cordance with the Highway Safety Act
of 1966 (23 U.S.C. 401 et seq.). The Com-
mittee consists of representatives of
State and local governments, State legis-
latures, public and private interests con-
tributing to, affected by, or concerned
with highway safety, other public and
private agencies, organizations, and
groups demonstrating an active interest
in highway safety, and research scien-
tists and other experts in highway safety.

The Advisory Committee advises, con-
sults with, and makes recommendations
to the Secretary of Transportation on
matters relating to the activities of the
Department in the field of highway
safety. The Committee is specifically au-
thorized (1) to review research projects
or programs, and (2) to review, prior fo
issuance, standards proposed to be issued
by the Secretary under the national
highway safety program.

On Thursday, February 15 at 6:30 p.m.
the Interregional Highway Safety Con-
ference will open with a banquet featur-
ing the conference objectives and the
keynote address.

The program will continue on Friday,
February 16, starting at 9 am. with the
following presentations;

Driver qualification and assistance,

Examinstion and reexsmination of drivers.

Mandatory use of seat belts.

Rules of the road.

Unliform traffic control devices.,

Emphasis programs,

Selective traffic enforcement.

STEP program-—NHTSA, St. Louis, North
Dakota,

Alcohol In refation to highway safety.

Alcohol program-—South Dakota, Kansas
City, Mo.

On Baturday, February 17, starting at
8:30 a.m. the program will feature:

Traffic adjudication.

Trafio case processing and rehabilitation
an overview,

An officer’s view of traflic adjudication.

Effective traflic adjudication,

“Sound Off"—Conference discussion and
review.

Adjournment will be at 1 p.m.
Further information may be obtained
Ifrom the Executive Secretariat, National
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Highway Traffic Safety Administration,
Department of Transportation, 400 Sev-
enth Street SW., Washington, DC 20590,
telephone 202—426-2872, or from Na-
tional Highway Traffic Safety Adminis-
tration, Region VIII, 9393 West Alameda
Avenue, Lakewood, CO 80226, telephone
303—234-3253.

This notice is given pursuant to Execu~
tive Order 11686 of October 7, 1872,

Issued on: January 29, 1973,

CaALvIN BURKHART,
Ezxecutive Secretary.

[FR Doc¢,73-2141 Plled 2-2-73,8:45 am]

ATOMIC ENERGY COMMISSION
[Dockets Nos. 50-413 and 50-414]
DUKE POWER CO.

Establishment of Atomic Safety and
Licensing Board

On December 1, 1972, the Commission
published in the FEpERAL REGISTER (37T FR
25560) a notice of hearing to consider the
application filed by the Duke Power Co.,
for construction permits for the Catawba
Nuclear Station, Units 1 and 2. The no-
tice indicated that the Safety and ILi-
censing Board for this proceeding would
be designated at a later date, and that
notice of its membership would be pub-
lished in the FEpEraL REGISTER.

Pursuant to the Atomic Energy Act of
1954, as amended, the regulations of Title
10, Code of Federal Regulations, Part 2,
Rules of Practice, and the notice of hear-
ing referred to above, notice is hereby
given that the Safety and Licensing
Board in this p i will consist of
Dr. Frederick P. Cowan, Mr. Ralph S,
Decker, and Max Paglin, Esq., Chairman,
Dr. Marvin M. Mann has been designated
as a technically qualified alternate and
Frederic T. Suss, Esq,, has been desig-
nated as an alternate qualified in the
conduct of administrative proceedings.

The positions and mailing addresses of
the Board members are as follows:

1. Max Paglin, Esq., Chairman, an at-
torney member of the Atomic Safety and
Licensing Board Panel, U.S. Atomic En~
ergy Commission, Washington, D.C.
20545.

2. Dr. Frederick P. Cowan, retired,
formerly Head of the Health Physics Di-
vision, Brookhaven National Laboratory.
Winter address through March 31, 1973—
The Conquistador, Apt, 302, 2150 Camino
Real, Stuart, FL 33494. Permanent ad-
dress—22 Livingston Road, Bellport, NY
11713.

3. Mr. Ralph 8. Decker, retired, for-
merly Assistant Manager, Space Nuclear
Propulsion Office, U.S. Atomic Energy
Commission, meailing address—Route 1,
Box 190D, Cambridge, MD 21613,

4. Frederic T. Suss, Esq.,, Alternate
Chairman, attorney at law, 1000 Con-
necticut Avenue NW., Washington, DC
20038.

5. Dr. Marvin M. Mann, Alternate, 4
technical member of the Atomic Safety
and Licensing Board Panel, U.S. Atomic
Energy Commission, Washington, D.C.
20645,

NOTICES

As provided in the notice of hearing,
the date and place of a prehearing con-
ference and of a hearing will be scheduled
by the Board and will be published in the
FeoenaL REGISTER,

Dated at Washington, D.C,, this 30th
day of January 1973.
James R. Yorg,
Ezxeculive Secretary, Atomic
Safelty and Licensing Board
Panel.

[PR D0e¢.73-2000 Flled 2-2-73;8:45 am]

[Docket No. 50-412)

DUQUESNE LIGHT CO. ET AL

Establishment of Atomic Safety and
Licensing Board

On November 28, 1972, the Commission
published in the Fepsaal Rsocister, 37
FR 25188, a notice of hearing to consider
the application filed by the Duquesne
Light Co,, Ohio Edison Co., Pennsylvania
Power Co., the Cleveland Electric Illu-
minating Co., and the Toledo Edison Co.,
for a construction permit for the Beaver
Valley Power Station, Unit No. 2. The
notice indicated that the Safety and Li-
censing Board for this proceeding would
be designated at a later date, and that
notice of its membership would be pub-
lished in the FEoEraL REGISTER.

Pursuant to the Atomic Energy Act of
1954, as amended, the regulations of Title
10, Code of Federal Regulations, Part 2,
Rules of Practice, and the notice of hear-
ing referred to above, notice is hereby
given that the Safety and Licensing
Board in this proceeding will consist of
Dr. John C. Geyer, Mr. Frederick J. Shon,
and Samuel W. Jensch, Esq. Dr. David
L. Hetrick has been designated as a tech-
nically qualified alternate and Edward
Luton, Esq., has been designated as an
alternate qualified in the conduct of ad-
ministrative proceedings.

The positions and mailing addresses of
the Board members are as follows:

1. Samuel W. Jensch, Esq., Chairman,
Chief Administrative Law Judge, US.
Atomic Energy Commission, Washington,
D.C. 205645.

2. Dr. John C. Geyer, Chairman of the
Department of Geography and Environ-
mental Engineering, 513 Ames Hall, The
Johns Hopkins University, Baltimore,
MD 21218,

3. Mr. Frederick J. Shon, a technical
member of the Atomic Safety and Li-
censing Board Panel, U.S. Atomic Energy
Commission, Washington, D.C. 20545.

4. Edward Luton, Esq., Alternate
Chairman, an attorney member of the
Atomic Safety and Licensing Board
Panel, U.S. Atomic Energy Commission,
‘Washington, D.C. 20545.

5. Dr. David L. Hetrick, Alternate,
Professor of Nuclear Engineering, Uni-
versity of Arizona, Tucson, Ariz. 85721,

As provided in the notice of hearing,
the date and place of a prehearing con-
ference and of a hearing will be sched-
uled by the Board and will be published
in the FEoErAL REGISTER.

Dated at Washington, D.C., this 30ty
day of January 19873.
James R. Yore,
Executive Secretary, Atomic
Safety and Licensing Boord
Panel.
[FR Doc,73-2101 Filed 2-2-73;8:45 um|

[Docket Nos. 50-416 and 50-417]

MISSISSIPPI POWER & LIGHT CO,

Establishment of Atomic Safety and
Licensing Board

On December 12, 1972, the Commis-
sion published in the Fepsrar Rrciste,
37 FR 26459, a notice of hearing to con-
sider the application filed by the Missis-
sippl Power & Light Co. for construction
permits for the Grand Gulf Nuclear Sta-
tion, Units 1 and 2. The notice indicated
that the Safety and Licensing Board for
this proceeding would be designated at a
later date, and that notice of its mem-
bership would be published in the
FEDERAL REGISTER.

Pursuant to the Atomic Energy Act
of 1954, as amended, the regulations of
Title 10, Code of Federal Regulations,
Part 2, Rules of Practice, and the notice
of hearing referred to above, notice is
hereby given that the Safety and Licens-
ing Board in this proceeding will consist
of Dr. William E. Martin, Dr. Marvin M.
Mann, and Daniel M. Head, Esq., Chair-
man. Mr. Gustave A. Linenberger has
been designated as a technically quall-
fied alternate and Joseph F. Tubridy,
Esq., has been designated as an alternate
qualified in the conduct of adminisira-
tive proceedings,

The positions and mailing addresses
of the Board members are as follows:

1. Danfel M. Head, Esq., Chairman, an
attorney member of the Atomic Salety
and Licensing Board Panel, U.S. Atomic
fg&m Commission, Washington, D.C.
p 5.

2. Dr. Willlam E. Martin, Senior Ecol-
ogist, Battelle Memorial Institute, Co-
Iumbus, Ohio 43201.

3. Dr. Marvin M. Mann, a technical
member of the Atomic Safety and Licen-
sing Board Panel, U.S. Atomic Energy
Commission, Washington, D.C. 20545.

4. Joseph F. Tubridy, Esq., Alternate
Chairman, retired attorney, U.S, Depart-
ment of Justice, mailing address—4100
Cathedral Avenue NW., Washington, DC
200186.

5. Mr. Gustave A. Linenberger, Alter-
nate, a technical member of the Atomic
Safety and Licensing Board Pauel, US.
Atomic Energy Commission, Washing-
ton, D.C. 20545.

As provided in the notice of hearing
the date and place of a prehearing con-
ference and of a hearing will be sched-
uled by the Board and will be published
in the FeornaL RECISTER,

Dated at Washington, D.C., this 30th
day of January 1973.
James R. YORE,

Ezeculive Secretary, Atomic
Safety and Licensing Board
Pa

[FR Doc.73-2102 Filed 2-2-73;8:48 am}

FEDERAL REGISTER, VOL. 38, NO, 23—MONDAY, FEBRUARY 5, 1973




[Docket No. 50-301]

WISCONSIN ELECTRIC POWER CO. AND
WISCONSIN-MICHIGAN POWER CO.

Notice of Reconvening of Evidentiary
Hearing o

In the matter of Wisconsin Electric
power Co. and Wisconsin-Michigan
power Co. (Point Beach Nuclear Plant,
Unit 2), Docket No. 50-301.

Pursuant to the schedule established
by the Licensing Board in its Order of
January 8, 1973, the reopened eviden-
tinry hearing in this proceeding concern-
ing the fuel densification phenomenon
shall commence on February 7, 1873.
Upon consideration of the various re-
quests of the parties regarding hearing
situs, the Board has determined that in
view of the nature of the reconvened
hearing and the convenlence and neces-
sity of the parties as a whole, all the ses-
glons of the forthcoming evidentiary
hearing will be held at a location to be
designated in downtown Washington,
DC.

Wherefore, it is ordered, In accordance
with the Atomic Energy Act, as amended,
and the Rules of Practice of the Commis-
sion, that an evidentiary session of hear-
ings shall convene at 10 am., local time,
on Wednesday, February 7, 1973, in the
ballroom, Roger Smith Hotel, 18th and
Pennsylvania Avenue NW., Washington,
DC 20008.

Issued at Washington, D.C', this 30th
day of January 1973.

‘The Atomic Safety and Licensing
Board,
RozerT M. Lazo,
Chairman.

[FR Doc.73-2008 Piled 2-2-73:8:45 nm|

COMMISSION ON CIVIL RIGHTS

CONNECTICUT STATE ADVISORY
COMMITTEE

Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the US. Commission on Civil Rights,
that & meeting of the Connecticut State
Advisory Committee will convene at 8
pai. on February 13, 1073, at the Office
0! Urban Affairs, 208 Columbus Avenue,
New Haven, CT 06519, This meeting shall
be open to the public and the press.

The purpose of this meeting shall be
10 assess the preszent status of the Con-
nt.ct-lcut. State Advisory Committee,

This meeting will be conducted pur-

fuant to rules and regulations of the
Commission,

Dated at Washington, D.C. Janu-
ary 30, 1973.
Isarax T. CresweLy, Jr.,
Advisory Committee
Management Officer.
IFR Doc.73-2115 Filed 2-2-78;8:45 am)

NOTICES

NEW HAMPSHIRE STATE ADVISORY
COMMITTEE

Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil
Rights, that a meeting of the New Hamp-
shire State Advisory Committee will con-
vene at 7:30 p.m. on Tuesday, February 6,
1873, at the New Hampshire Highway
Hotel in Concord, N H. 03301. This meet-
ing shall be open to the public and the
Proess.

The purpose of this meeting shall be
to discuss the New Hampshire Commit-
tee'’s “Report on Public Employment” and
make plans for the release and followup
to this report.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission,

Dated at Washington, D.C,, January 30,
1873.
Isaax T, CresweLy, Jr.,
Advisory Committee
Management Officer.

[FR Doc.73-2116 Piled 2-2-73;8:45 am|]

MAINE STATE ADVISORY COMMITTEE
Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a 2-day meeting of the Maine
State Advisory Committee will convene
at 9 am,. on February 7, 1973, and at
9 a.m, on February 8, 1973, in the Fed-
eral District Courtroom, The Federal
Building, Bangor, Maine. This meeting
shall be open to the public,

The purpose of this meeting shall be
to collect Information concerning legal
developments constituting a denial of
the equal protection of the laws under
the Constitution because of race, color,
religion, sex, or nationsal origins, which
pertain to Federal and State Services
to Maine Indians; to appraise denials
of equal protection of the laws under
the Constitution because of race, color,
religion, sex, or national origin as these
pertain to Federal and State Services to
Maine Indians; and to disseminate in-
formation with respect to denials of the
equal protection of the laws because of
race, color, religion, sex, or national
origin with respect to Federal and State
Services to Maine Indians and to related
arcas.,

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission,

Dates at Washington, D.C., January 30,
1973.
Isatan T. CrEswELL, Jr.,
Advisory Commilttee
Management Officer.
[FR Doc73-2280 Plled 2-2-73;B:45 am|

3349
ENVIRONMENTAL PROTECTION
AGENCY

RHODIA, INC.

Notice of Filing of Petition Regarding
Pesticide Chemical

Correction

In FR Doc. 72-22083 appearing on pnge
28443 of the issue for Saturday, Decem-
ber 23, 1972, the following should be
inserted between the second and third
lines of the first paragraph: “(d) (1), 68
Stat. 512; 21 US.C. 346a(d) (1), notige
is given that a petition (PP3F1331) has
been filed by Rhodia, Ine.”,

[Docket No, 63 ete.)
CROP KING CO.

Cancellation of Registration of Pesticide
DDT; Notice of Hearing

Notice {5 hereby given, pursuant to the
Federal Insecticide, Pungicide, and Ro-
denticide Act (7 UBS.C. 135 et seq.), as
amended by the Federal Environmental
Pesticide Control Act of 1972 (Public Law
92-516; 86 Stat. 973), that a public hear-
ing session in the reopened consolldated
DDT proceedings involving the cancella-
tion of a registration of Crop King Co.,
Yakima, Wash., of a pesticide contain-
ing DDT and the use of DDT to control
weevils on stored sweet potatoes, will be
held on February 6, 1973, beginning at
9:30 a.m., local time, in the EP A, Hear-
ing Room, Room 3906, Waterside Mall,
401 M Street SW., Washington, DC.

For information concerning the issues
involved and other detalls of these pro-
ceedings, interested persons are referred
to the dockets of these proceedings on
file with the Hearing Clerk, Environmen-
tal Protection Agency, Room 3902A,
Waterside Mall, 401 M Street SW., Wash-
ington, DC 20460,

Wintiam D, RUCKELSHAUS,
Administrator,
JAxuvary 31, 1973.

[FR D0c.73~2167 Filed 2-2-73;8:45 am )

FEDERAL COMMUNICATIONS
COMMISSION

AD HOC TASK GROUP ON PROCEDURES
AND ENFORCEMENT

Notice of Public Meeting
JANUARY 29, 1973,

In accordance with Public Law 92-463,
announcement is made of a public meet-
ing of the Ad Hoc Task Group on Pro-
cedures and Enforcement of the Dialer
Devices Subcommittee to be held Pebru-
ary 13, 1873, and a public meeting of the
Dialer Devices Subcommittee to be held
February 14-16, 1973, The meetings will
be held at the Denver Hilton Hotel in the
gonrercnce Room and will commence at

a.m.

1. Purposes. The purpose of the Dialer
Devices Subcommittee is to prepare rec-
ommended sandards and procedures for
submission to the FCC, in order to permit
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the interconnection of dialer devices to
the public switched network without the
need for carrier provided connecting ar-
rangements, The purpose of the Ad Hoe
Task Group is to prepare recommended
procedures for review and approval by
the Dialer Devices Subcommittee.

2. Membership. The Subcommittee is
chaired by Jack Dempsey and is com-
posed of the following: John Albus, D. L.
Byers, Donald Briggs, Bryan McNeil, Ar-
nold Dorfman, Robert Webb, Albert
Hardy, J. W. Kissel, James McNabb,
Donald Moehlenkamp, Richard Refchter,
Robin Mosely, Frederic Hildebrandt,
Stephen Speltz, Ludwig Walch, Thomas
Warner, M. S, Adler, Willianm Wertz,
Ronald Binks, Jurgen Kok, H. Marches-
chi, Ken Rosenburg, John P, Lekas, Wil-
liam Lindgren, Brendan McShane, John
Rison, Amos Jackson, and John R,
Mineo. The Task Group chalrman is
T. Store.

3. Activities. The Ad Hoc Task Group
will prepare a recommended draft of pro-
cedures and enforcement o the Dialer
Devices Subcommittee, The Dialer De-
vices Subcommitee members, as at prior
meetings, will present their suggestions
and recommendations regarding the
yarious technical criteria and standards
that should be considered with respect to
the interconnection of dialer devices to
the public switched network.

4. Agenda. The agenda for the Febru-
ary 13 Task Group Meeting will be as
follows:

a. To determine the further input re-
quired from the main Dialer Subcommit-
tee:

b. Resolve the work format;

¢, Establish work assignments.

The agenda for the February 14-16,
1973 Subcommittee meeting will be as
follows:

a. Review of enforcement procedures;

b. Test Equipment and Inspection
Standards revisions;

¢, Quality Control Program.

It is suggested that those desiring
more specific information contact the
Domestic Rates Division on (202)632-
6457.

Froenal, COMMUNICATIONS

COMMISSION,

Brn F. WarLe,
Secretary.

[ PR Doc.73-2163 Filed 2-2-73:8:45 am|]

[sEavnl

PANEL 8, TELEVISION SYSTEM
COORDINATION

Notice of Public Meeting
JANuary 26, 1973.

Panel 8 (Television System Coordina~-
tion) of the Cable Television Technical
Advisory Committee will hold an open
meeting on February 8, 1973, at 10 am.
It will be held in Room 8478 of the main
FCC building, 1919 M Street, Washing~
ton, DC.

The agenda of the meeting will
include:

1. Description of work of the Technical
Advisory Committee and the role of
Panel 8 in the Committee.

NOTICES

2. Discussion of panel structure and
stafling to achleve its goals.

3. New business.
4. Time and place of next meeting.
FEDERAL COMMUNICATIONS
COMMISSION,
Bex F. WarLg,
Secretary.

{FR Doc.73-2162 Piled 2-2-78;8:45 am)

[sEAaL]

[Docket Nos. 19468-19471; FCC T3R-45]

WI0O0, INC. ET AL
Memorandum Opinion and Order

In regard applications of WIOO, Inc.,
Carlisle, Pa,, Docket No. 19468, File No.
BPH-6572; Howard J. Hilton, John E.
McGowan, and John E, Hilton, doing
business as Hilton, MeGowan & Hilton,
Carlisle, Pa., Docket No. 19469, File No.
BPH-6631; Alexander Contract and Syl-
via Contract, doing business as Cumber-
land Broadcasting Co., Carlisle, Pa,,
Docket No. 19471, File No. BPH-T404; for
construction permits.

1. Before the Review Board is a peti-
tion to enlarge issues, filed September 28,
1972, by WIOO, Inc. (WIOO), which
seeks the addition of an issue to deter-
mine whether Cumberland Broudcasting
Co. (Cumberland) knowingly solicited a
false and misleading statement to be
filed with the Commission in support of
its application, and, if so, the resulting
effect on Cumberland’s basic or compara-
tive qualifications®

2. WIOO's petition is directed toward
a portion of Cumberland’s amended
financial showing * wherein Cumberland
relies upon the sale, if necessary, of cer-
tain property known as 117-119 West
High Street in Carligle, Pa., which, Cum-
berland asserts, has a ready market value
of $86,000" WIOO's petition alleges that
in order to substantiate their claim of
marketability, Cumberiand attempted to
obtain from James R. Scott, a Carlisle

real estate agent, an “agreement of sale”
to be filed with the Commission. In his
afidavit attached to the petition, Scott
relates that Alexander Contract (a Cum-
berland principal) asked Scott to draft
and sign the agreement to purchase the
property for $80,000. When Scott said he
was not Interested in the purchase, es-
pecially because the consideration was
nearly double Scott's estimate of its

P Also before the Board sre the following
related pleadings: (a) Broadcast Bureau's
comments, flled Oct. 12, 1972; (b) Cumber-
land’s opposition, filed Oct, 19, 1072; and (c)
WIOO's reply, filed Oct, 50, 1972,

= The amendment was accepted by order of
the Presiding Judge, PCC 7T2M-832, released
June 27, 1972,

*The disparity between Cumberiand’s as-
sertions of failr market value, and WIOO's
valuation (approximately $50,000) was the
subject of an earlier petition to onlarge, and
by memorandum opinion and order, 37 FOO
24 342, 25 RR 2d 312, released Sept, 20, 1072,
the Review Board added a limited finanocial
issue agalnst Cumberland to determine both
the “current marketability’’ and the “rea-
sonable falr market value of the property
pw for sale” by Cumberland's prin-

value, Contract assured him that the
agreement would be destroyed after re.
ceiving a license for a new FM station.
Scott swears that Contract then told him
(Scott) that the purpose of the docu-
ment was "to substantiate a ready pur-
chaser for the property In order to es-
tablish liquidity and assets [sic] in cash
to the F.C.C. in order to qualify finan-
cially for an FM license.” The Broadcast
Bureau, while questioning the timell-
ness of the petition.* supports the addi-
tion of “an appropriate issue”,

3. Cumberland opposes the petition on
both procedural and substantive grounds,
Cumberland argues first that the petition
is nothing more than a “poorly dis-
guised” petition for reconsideration of
the Review Board's memorandum opin-
jon and order, supra note 3, which, hav-
ing considered the “entire James Scott
matter,"” * added only a limited financial
issue., Cumberland algo opposes the peti-
tion on the merits, on the grounds that
the allegations fall to establish improper
conduct, and that Scott's affidavit relates
only a portion of the events which actu-
ally occurred. The sequence of events is
then augmented by Cumberland’s asser-
tions that Scott was inftially Interested
in purchasing the property; that he knew
the agreement was to be nonbinding; and
that Scott subsequently indicated his re-
luctance to sign what his attorney pur-
portedly advised him was a binding
agreement.

4. In support of its claims, Cumberland
submits an affidavit of Alexander Con-
tract.® who claims that when Scott asked
bhim what would happen should the
FCC’s ruling be delayed for a year. Con-
tract assured him that he (Scott) would
not be sued on the agreement. Contract
maintains that Scott agreed to the pro-
posal and made some notes about Con-
tract's request. It was Scott's responsi-
bility to draft the agreement, and
Contract insists that Scott was “free to
include any conditions or terms he de-
sired.” Upon learning of Scott's change
of mind, Contract undertook to draft the
proposed agreement with the aid of his
attorney, characterizing this effort as
“affirmative action to insure that the
document that was expected to be
filed with the Commission said exactly
what was to be the understanding be-
tween Mr. Scott and me,” The draft

agreement” states that Scott is “inter-

* Scott’s afidavit s dated Aug. 235, 1972
and was previously submitted to the Booard
by WIOO on Sept. 8, 1872, In connection with
an earlier petition to enlarge lssues See
note 5, Infra.

EWIOO made reference to the “James
Scott matter” In Its reply to Cumberland’s
opposition to WIOO's third supplement 0
its petition to enlarge, filed Sept, 8, 1973,

" and attached thoreto as Exhibit C, tho same

affidavit of Scott now under consideration

¢ Also submitted s an affidavit of Cumber-
land’s attorney who was n witnesa to a phone
call Contract made to Scott, alded In the
preparation of a draft “agreement,” and par-
ticipated In an abortive attempt to secure
Scott's attorney’s approval of the agreement.
Scott’s attorney informed Contract nnd his
counsel that he had not been consulted In
the matter by Scott,

TA copy of the draft Is attached to Cum-~
beriand’s opposition.
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ested In purchasing [the] property for
$46,400"," but that he “cannot make a
binding offer”. The draft was never seen
by, nor read to, Scott, who was thus,
Cumberland psserts, not in a position
to know of Contract’s efforts to secure
an agreement embodying the “‘complete”
understanding. The document does not
¢ontain language to the effect that Con-
tract would not institute legal proceed-
Ings sgainst Scott, nor does it contain
Contract’s purported intention to destroy
the agreement upon receiving an FCC
license.

5. In reply, WIOO submits a further
sffidavit of Scott, dated October 27, 1972,
in which Scott denounces Contract’s afli-
davit as “misleading and deviatfing)
from the truth in several respects.” Scott
reaflirms his complete lack of interest at
any time in purchasing Contract's prop-
erty, and then stafes (apparently in spite
of his lack of Interest) that he consulted
his attorney, who recommended that
Scott refrain from entering an agree-
ment he had no intention of fulfilling.
Scolt stresses that:

* * * I was approached by Mr. Contract to
enter into this agreement for the purchase of
his property in order for him to establish hig
Suancial Mquidity and that I made 1t clearly
dpparent to him that I was totally disinter-
tited In seouring his real estate, It was then
st he suggested an executed snd notorized
(sic) high price with his assurance as a “gon~-
o purchige the property for a rediculolsly
{ule) high price with his nssurance as n “gen-
Heman™ that T would never be called upon to
tompiete the transaction.

6, Initinlly, the Board notes that the
Instant petition is untimely and that no
kEvod cause has been shown for the tar-
diness; however, the Board agrees with
the Broadeast Bureau that the “Edge-
field-Saluda’ test * has been met and that
the serlous public interest questions
riised by the aliegations merit our con-
tideration; “Chapman Radio & Televi-
fim Co." FCC T3R-8, released Janu-
ary 10, 1873; and “Medford Broadcasters,
Inc, (KDOV) " 18 FCC 24 699, 16 RR 2d
800 (1969). The Board disagrees with
Cumberland's contention that the mat-
‘er before us is & “petition for recon-
tderation”. The Commission’s rules ex-
plicitly state that petitions for reconsid-
eration of interlocutory actions of the
Review Board will not be entertained.
See §1.102(h) (2), 1.106(a) and 1.201(c)
{3) of the Rules. However, the Board
must reject Cumberland’s argument that
WIOO's petition has been the subject
of our previous determination. Our prior
tonsideration does mnot preclude the
Board from acting on the instant request
because they are premised on distinctly
different issues. “Cf. WTAR Radio-TV
Corp. (WTAR-TV) ", 37 FCC 2d 480, 483
8, 25 RR 24 463, 468 (1972). The matter
Previously ratsed by WIOO was with re-
8ird to Cumberland’s financial qualifi-
\.

‘The difference between consideration of
$80,000 in Scott's amdavit of Aug. 25, 1973,
ad that of 886,400 in Contract's amdavit 18
::"3’"“1"“' but immgterinl to our consid-

on, .
¢ *The Edgefield-Saluda Radio Co, (WJIES),
FCC 24 148, 8 RR 24 611 (1966),

Xo. 23—pt. 1—>p
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cations, specifically, the determination of
the value of the property which Cumber-
land proposed to sell to meet its cash
requirements.” The allegations now be-
fore the Board raise questions concern-
ing the character and conduct of one of
Cumberland’s two principals. This issue,
therefore, Is for the first time raised by
the instant petition, Having determined
that there are no procedural infirmities,
we will now proceed o the merits.

7. The petitioner has ralsed certain
questions, which, if true, seriously refiect
upon Cumberland’s character and its
qualifications to be a Commission 1i-
censee. Cumberland's assertions to the
contrary, the conflicts in the affidavits
before the Board must be resolved at an
evidentiary hearing. See “Christian Voice
of Central Ohio,"” 26 FCC 2d 76, 81-82, 20
RR 2d 389, 395 (1970) ; “Sumiton Broad-
casting Co., Inc,” 16 FCC 2d 400, 404,
14 RR 24 1000, 1005 (1968), and cases
cited therein. In addition to the conflict-
ing affidavits, however, there are 8 num-
ber of undisputed facts, which, taken to-
gether, also indicate the necessity of an
evidentiary inquiry to determine whether
Alexander Contract’s conduct reflects
adversely on his character qualifications.
Contract's attempts to secure a docu-
ment which wuns to have been used to
substantiate his financial representa-
tions to the Commission remain uncon-
tradicted and, indeed, acknowledged. His
motivation and the efficacy of the docu-
ment clearly warrant the addition of an
issue, A similar situation arose in
“Orange County Broadeasting Co..”. 37
FCC 2d 794, 25 RR 2d 619 (1972), which
involved the apparent solicitation of a
letter of credit from a bank with assur-
ances from an applicant that the bank
would not be legally bound." In adding
an issue to determine the circumstances
surrounding the issuance of the bank
letter, the Board stated:

While a legally binding commitment i,
olf] course unnecessary to eatablish the
avallability of a proposed loan, the wording
of (the) letter roflects that the applicant
may have been attempting to merely obtaln
ovidence of a commitment to satlaly the
Commission without any regard to the ef-
ficacy of that commitment. To obtain and
rely on such o commitment letier would
clearly reflect on an applicant’s candor and
:,x;tesruy. (37 FCC 24 at 708, 25 RR 24 at

4.)

The fact that Contract never obtained
the signed “agreement” and therefore
never filed it with the Commission, while

material in the context of a misrepresen-
tation issue, Is immaterial to the ques-
tion of his conduct. Because Contract’s
conduct is questionable, the Review
Board i3 of the opinion, for the reasons

" Furthermore, Scott's afidavit was ap-
pended to a reply pleading (note 5, supra),
and therefore the .Board expressly limited
its conslderation to the financial issue rajsed
in WIOO's petition, as thrice supplemented.
No new issue mny be ralsed nor considered
in a reply pleading; rather, the material con-
tained therein must be confined in scope
to & surrcbuttal vof an opposition. Section
1204 (c) of the rules.
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advanced above, that the addition of an
issue is warranted.

8. Accordingly, it is ordered, That the
petition to enlarge issues, filed Septem-
ber 28, 1972, by WIOQO, Inc., is granted,
and that the issues in this proceeding
are enlarged to include the following
issue:

To determine whether Alexander Contract
knowingly solicited a false and misieading
offer of purchase from James R, Scott, to
be filed with the Commission in support of
the application of Cumberland Broadcasting
Co., and, in lght of the evidence adduced,
the effect thereof on the basic and/or com-
parative qualifications of Cumberland Broad-
casting Co.

9. It is further ordered, That the bur-
den of proceeding with the introduction
of evidence under the issue added herein
shall be on WIOO, Ine. and the burden
of proof shall be on Cumberiand Broad-
casting Co.

Adoptled: January 24, 1973,
Released; January 31, 1973.

FepErAL, COMMUNICATIONS
CoMMISSION,
Bex F. WarLe,
Secretary.

[FR Doc.73-2165 Pllod 2-2-73;8:45 am ]

FEDERAL HOME LOAN BANK BOARD
[H.C.147)
PACIFIC WESTERN CORP.

Notice of Receipt of Application for Ap-
proval of Acquisition of Control of Cap-
itol Savings and Loan Association

Janvary 31, 1973.

Notice is hereby given that the Fed-
eral Savings and Loan Insurance Cor-
poration has received an application
from Paciflc Western Corp., Casper,
Wyo., for approval of acquisition of con-
trol of the Capitol Savings & Loan As-
soclation, Cheyenne, Wyo., an insured in-
stitution, under the provisions of section
408(e) of the National Housing Act, as
amended (12 US.C. 1730ae)), and
§ 5844 of the Regulations for Savings
and Loan Holding Companies, and aequi-
sition to be effected by an exchange of
stock of Paclific Western Corp,, for all of
the assets of First Cheyenne Corp., which
controls Capitol Savings & Loan Associn-
tion. Comments on the proposed acquisi-
tion should be submitted to the Director,
Office of Examinations and Supervision,
Federal Home Loan Bank Board, Wash-
ington, D.C. 20552, on or before March
7,1973,

[szarL]) Gaenviite L. Minianp, Jr.,
Assistant Secretary.
Federal Home Loan Bank Board.

[FR Doc.78-2103 Flled 2-2-73;8:45 am|

FEDERAL POWER COMMISSION

NATIONAL GAS SURVEY, DISTRIBUTION—
TECHNICAL ADVISORY TASK FORCE—
REGULATION AND LEGISLATION

Notice of Meeting and Agenda
Agenda, meeting, Distribution—Tech-

[seAL]

*8ee 37 FCC 2d at 707, 25 RR 2d st 623. nical Advisory Task Force—Regulation
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and Legislation to be held in Conference
Room 2043 of the Federal Power Com-~
mission 441 G Street, NW., Washington,
D.C., February 6 and 7, 1973—9:30 a.m.

Presiding: Mr, Charles A, Gallagher,
FPC Survey Coordinating, Representa-
Live and Secretary.

1. Call to order and introductory rermarks—
Mr, Gallagher,

2. Objectives and purposes of meeting:

A. Review of comments and reviaslons to
preliminary draft report—Mr, Artbur R,
Seder, Jr.

B. Revisew and comments of revised re-
port—Mr. Seder.

C. Review and comments of draft report
covering synthesis of State surveys-—>ir.
Jonel O. HuL,

D. Considerstion of format to be used In
consolidating Mr. Seder's and Mr. Hill's re-
ports Into n final draft report.

E. Status of assigned work programs and
estimated date for completion of final report.

F. Discussion of coverage of environmental
aspects of task force programi.

G. Other business and next meeting date,

3. Adjournment—Ar, Gallagher,

This meeting is open to the public. Any
interested person may atlend, appear be-
fore, or file statements with the Task
Force—which statements, if in written
form, may be filed before or after the
meeting, or if oral, at the time and in
the manner permitted by the Task Force.

Kenxern F. PLuMma,
Secretary.

"|FR Doc.73-2112 Filed 2-2-73;8:45 am]

NATIONAL POWER SURVEY, TASK FORCE
ON ENVIRONMENTAL RESEARCH

Notice of Meeting and Agenda

Agenda, Second Meeting of the Tech-
nical Adyisory Committee on Research
and Development Task Force on En-
yironmental Research, 9 a.m., February 8,
1973, Room 2043.

1. Meeoting called to order by FPC Coordi-
nating Representative.

2. Approval of minutes of first meeting.

3. Objectives and purposes of meeting.

A. Discussions:

1. Review and expansion of draft No. 1 of
Outline of Research and Development Needs,

2. Selection of outline items for more de-
tafl examination and assignment of responsi-
bilitien

3. Schedule of products to R&D Commitice,

B, Other business.

C. Date of next meoting.

4. Adjournment,

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit-
tee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in the
manner permitted by the committee,

Kesnern F. PLUMSB,
Secretary.

| PR Doc.73-2108 Filed 2-2-73:8:45 am]

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEE ON RESEARCH
AND DEVELOPMENT

Notice of Meeting and Agenda

Agenda, Fourth Meeting of the Tech-
nical Advisory Committee on Research

NOTICES

and Development, to be held at the Fed-
eral Power Commission Offices, 441 G
Street NW., Washington, DC, 8:30 am,,
February 9, 1973, Room 2043.

1. Meeting called to order by FPC Coordi-
nating Representative.

2. Objectives and purposes of meeting:
A. Approval of minutes of January 0 meet-

g.

B. Reports of Task Force meetings.

C. Discussion of conservation-related
R.&D.

D. Coordination and Interfaces with other
committees.

E. Application of FPC assumptions to
Committee's work.

¥. Further discussion/identification of key
electric power research issues on which the
Committee might offer recommendations.

G. Other business,

H. Dates of future meetings.

3. Adjournment,

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit-
tee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and in
the manner permitted by the committee.

KexNera F. PLoms,
Secretary.
[FR Doc.73-2100 Filed 2-2-73;8:45 am |

NATIONAL POWER SURVEY TASK FORCE
ON ENERGY CONVERSION RESEARCH

Notice of Meeting and Agenda

Agenda for a Meeting of the Technical
Advisory Committee on Research and
Development Task Force on Energy Con-
version Research to be held at the Fed-
eral Power Commission offices, 441 G
Street NW., Washington, DC, 9:30 am,,
February 8, 1973, Room 4535.

1. Meeting called to order by FPC Coordi-

nating Represontative.
2. Approval of minutes of previous meet-

3. Objectives and purposes of meeting:

A. Candidate enorgy conversion technolo-
gles for R&D funding.

B. Criteria for evaluating priority of en-
ergy conversion systems as candidates for
R&D support,

C. Implementation of process of evaluat-
ing and comparing energy conversion sys-

ms.

D. Criteria for providing support of en-
ergy conversion R&D by manufacturing in-
dustry, the utilities, and the government.

E. Koy Issues—Energy conversion R&D in
context with the near-term energy problem.

F, Task Force intoractions.

G. Work plan,

H. Other business.

1. Dates for future meetings,

4, Adjournment,

This meeting is open to the public. Any
interested person may attend, appear be-
fore, or file statements with the commit-
tee, which statements, if in written form,
may be filed before or after the meeting,
or, if oral, at the time and in the manner
permitted by the committee.

KennerH F. PLUMB,
Secretary.
[FR Doc.73-2111 Plled 2-2-73;8:45 am|]

NATIONAL POWER SURVEY TASK FORCE
ON ENERGY SOURCES RESEARCH

Notice of Meeting and Agenda

Agenda, zecond meeting of the Techni-
cal Advisory Committee on Research
and Development Task Force on Energy
Sources Research, to be held at the Fed-
eral Power Commission offices, 441 G
Street NW., Washington, DC, 12:30 pm,
February 8, 1973, Room 4536,

1. Meeting called to order by FPC Co.
ordinating Representative.

2. Objectives and purposes of meeting:

A. Use of near term R&D to meot the
fossil fuel resource crisls of the next ten
years,

B. Reports on current research and re.
search not being done and suggested research
priorities with regard to:

1. Nuclear fuels,

2. Fossil fuels,

3, Geothermal,

4. Solar,

5. Other,

. Other business.

D. Schedule of future meetings,

3. Adjournment,

This meeting is open to the public.
Any interested person may attend, ap-
pear before, or file statements with the
committee—which statements, if in writ-
ten form, may be flled before or after
the meeting, or, if oral, at the time and
fn the manner permitted by the
committee.

P KenneTH F, PLuMs,
Secretary.
[FR Doc.73-2110 Filed 2-2-78;8:45 am|

NATIONAL POWER SURVEY TASK FORCE
ON ENERGY SYSTEMS RESEARCH

Notice of Meeting and Agenda

Agenda, second meeting of the Tech-
nical Advisory Committee on Research
and Development Task Force on Energy
Systems Research, to be held at the
Federal Power Commission offices, 441 G
Street NW., Washington DC, 2:30 p.m.
February 8, 1973, Room 2043,

1. Meeting called to order by FPC Coordis
nating Representative.

2. Objectives and purposes of meeting

A. Progress report from Resources for the
Future, A

B. Develop preliminary outiine of fina
Task Force Report.

C. Assignment of background studies.

D. Suggestions for additional Task Force
members.

. Schedule for next meeting.

3, Adjournment,

This meeting is open to the public.
Any interested person may attend, ap-
pear before, or file statements with the
committee, which statements, {f in writ-
ten form, may be filed before or after
the meeting, or, if oral, at the time and
in the manner permitted by the

committee.
. PLUMS,
Secretary.

[FR Do¢.78-2113 Filed 2.-2-73:8:45 aml

KeNNETH F.
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{Docket No. RIT2-265, ete.]
PHILLIPS PETROLEUM CO. ET AL
er Providing for Hearing on and Suspen-
Mmawmmmmmw

lowing Rate Changes to Become Effec-
alves‘::ghcuoacfund‘

JANUARY 24, 1973.

Respondents have filed proposed
changes in rates and charges for juris-
dlctional sales of natural gas, as set forth
in Appendix A below.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful,

*Does not consolidate for hearing or dis-

NOTICES

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below:

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Chap-
ter 1), and the Commission's rules of
practice and procedure, public hearings
shall be held concerning the lawfulness
of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements heréin are

3353

1" column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the
Respondent or by the Commission. Each
Respondent shall comply with the re-
funding procedure required by the Natu-
ral Gas Act and § 154.102 of the regula-
tions thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.

suspended and their use deferred until [sEaL) Kennern F. Prums,
pose of the several matters herein. date shown in the “Date Suspended Un- Secretary.
Rate Bup- Amount Cent por Mof* Rate in
Dérked seheds plo of Diite Eflective Date offect
No. Respondent ule  ment Purchamr and producing ares aunaal fillng  date unles  suspended Rato in  Proposed subject to
No. No., incresse tendered suispended until— et increased  refond in
rate  Docket No;
RIT2-265. . Phillips Petroloam Co...... o 117 K Paso Natural Gus Co. (Jack $0,20) 1-4673 oo ™ HW3IWE 178019 NI72-208,
Herbert Field, Upton Ly,
G 1 oy e Gakhertog ¢ 122712 1378 ™ Acompted
EIT3-190_ . Bkelly OUCo..ooeennnnnnn 48 West Texns Gat gt e R S . 1327 -7 L ER TN St i
(KnTr« (Deep) Plald,
Winklor County, Tex.)
(Permian Basin),
e e Sttt O e s L e JOR 03 3152008 2-27-73 19,0713 214 RIT3-183.
RESIM.. 8unORCoo e 45 5 Transwestorn l’tvﬂm Co. 604 1-8T3 ........ - 873 s 226125 RIW-752,
5‘!13110 Fleid, Winkler County,
ex.) (Permian Basin).
RES8.. Pery R Bam ... ......... 1 ‘6 El Paso Natural Gas Co. Brown- . 1- 873 28-T M Accopled
Bassett Field, Terrell County,
Tex.) (Permian Rasin),
R s S St tiet Vet - . 7 LRCE Wi e votaapsiresansssesy. MBS 3v-BTR i 7- 573 'R A4 W23 EE1 RITO-864.
RI7- 147 . Chevren Ol Co., Western 20 *13%07 E! Paro Natural Gas Co, LEBID 38578 ... ... 128573 13, 487 210 RI70-1340,
Division, ‘ (Puckett Field, Peco's County,
R Petroleum C 7 10 llounu)u"'}'unls 1y C ", 450 12-%-72 62-73 MI717 NEER16 RIS
106, . Beloo Petrolouwm Corp. ... .. n upply Co, -2~ ~ S bl 7 X
(352 (Finoy (Birch C ) Field,
hh&eCoum , Wyol.
RIT197 . Sum Of) Co 108 8 E! Paso Natural &u (Bisti 9 -873 .. 7- 873 Ll B - | D206 RIT3-8.
Fiedd, San Juan County,
N. Mex,, San Juan Boain),
..... rooend , + BT AT A PO 8 -0 ... 787 N3 R0 RITIK
RO Mobifle Ol Corp a0m 11 West Toxss Gatharing Co. .50 1-873 . - 873 "2, 5 W% RITS-ISL,

R oy

*Unless otherwise stoted, the pressure base is 14.65 paia.
! Appiicable udtu:l;l)dﬂ"n"xo.lwvﬂlnd

10 Jow prvssure gpas
only e

By s

T Date Nov. 24, 1972, Nlling would beooine rffective subjoct to refund If subject to &
Spefiaion,

®ld pursuang so provistons of Phillips Rate Schedule No. 308 after con- Applicable to gas treated by buyer,
- Mln buyer low pressure i :.Aum;&mud“ "lntl!l wy IM‘ prosont effective mte as 135507 conts per Mel,
i ustment,
! Accepled, subjoot 1o refund in Docket No. Ri72-265, as of the date of connection u Controot ?smnm{nmll.
10 buyers Jow system. 4 Carrently no production,
cum:u-m"::.m # Not uned{
 Asnaes filed made Jun, 11, 1073, M Accepted for filing to be effective on the dates shown in the “Effective Date"

' Substitute for to 24.00
I Docket No. RI7T3-147 until June 1,

The proposed increases of Sun OIll Co,
Perry B. Bass to its FPC Gas Rate Schedule
¥o. 1 and Mobil Oll Corp. exceed the rate
lmit for a 1 day suspension, and therefore
ire suspended for § months,

The other proposed Increases involved here
% not exceed the corresponding rate filing
Umitation in Southern Loulsiana
ind therofore are suspended for 1 day from
\be expiration of the 60-day notice period or
:b: contractual effective date, whichever

ater,

Philllps shall notify this Commission with-
In 20 days from such change of the date of
the change in connection of the gas involved
I 1ts rate reduction under its FPC Gas Rate
Schedule No, 47 from the buyer's high pres-
fure system to the buyer's low pressure
Syntem,

Perry R, Bass requests walver of the 30-
:;’nn:;!eo requirement, Good cause has not

own
%4 q for granting such request and

can“l.;’rcwaud Nov. 34, 972, and dod

»

The producers’ increased rates

nndch.mcmdmnpplmbhuuwm
levels for increased rates as set forth In the
Commission’s statement of general policy No.
61-1, ns amended (18 CFR 2.56).

IFR Doc.73-2047 Filed 2-1-73;8:45 am|

FEDERAL RESERVE SYSTEM
CHASE MANHATTAN CORP.
Acquisition of Bank

The Chase Manhattan Corporation,
New York, N.Y., has applied for the
Board’s approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S8.C. 1842(a) (3)) to acquire 100 per-
cent of the voting shares (less directors’
qualifying shares) of Chase Manhattan
Bank of Western New York (National
Association), Buffalo, N.Y., successor by

B Tho pressure bose is 15008 pxda.

merger to Lincoln National Bank, Buf-
falo, N.¥Y. The factors that are considered
in acting on the application are set forth
in section 3(¢c) of the Act (12 USLC.
1842(¢)).

The Chase Manhattan Corporation is
also engaged in the following nonbank
activities: mortgage servicing and sery-
icing the Shapiro Factors Division of the
Chase Manhattan Bank, New York, N.Y.
In addition to the factors considered un-
der section 3 of the Act (banking fac-
tors), the Board will consider the pro-
posal in the light of the company's non-
banking activities and the provisions and
prohibitions in section 4 of the Act (12
U.S.C. 1843).

The application may be inspected at
the office of the Board of Governors or

at the Federal Reserve Bank of New
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York. Any person wishing to comment
on the application should submit his
views in writing to the Secretary, Board
of Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
celved not later than February 26, 1973.

Board of Governors of the Federal
Reserve System, January 29, 1973,

[sEAL) MICHAEL A. GREENSPAN,
Agssistant Secretary of the Board.

[FR Doc.73-2126 Piled 2-2-73;8:45 am]

FIRST AMTENN CORP.

Order Approving Acquisition of Atlantic
Discount Co,, Inc.

Pirst Amtenn Corp., formerly known
as Pirst American National Corp., Nash-
ville, Tenn., a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval, under section 4(¢)(8) of the
Act and §2254(b)(2) of the Board’s
Regulation Y, to acquire all of the vot-
ing shares of Atlantic Discount Co., Inc.,
Jacksonville, Fia,, a company that en-
gages in the activities of a finance com-
pany and acts as an agent with respect
to sales of credit life and disability in-
surance on borrowers in connection with
its loans, and casualty insurance on
property securing such loans. Such ac-
tivities have been determined by the
Board to be closely related to the busi-
ness of banking (12 CFR 2254(a) (1)
and (9)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(37 FR 25966). The time for filing com-
ments and views has expired, and the
Board has considered all comments re-
ceived in the light of the public interest
factors set forth in section 4(c)(8) of
the Act (12 U.S.C. 1843(¢c)).

Applicant controls three banks in Ten-
nessee with aggregate deposits of $736.7
million, comprising 8.1 percent of the
State’s total commercial bank deposits.’
Atlantic Discount Co., Inc. (Atlantic), is
& consumer and commercial finance com-
pany operating almost entirely in Florida
and south Georgia, with total assets of
$26.5 million. Applicant’s lead bank, First
American National Bank, Nashville,
Tenn. (with deposits of $685 million),
has $0.2 million of outstanding loans to
individuals in areas served by Atlantic:
most of these loans, however, were made
in Nashville before the borrowers mi-
grated to Florida. In addition, the lead
bank has $0.1 million of commercial
loans derived from Atlantic’s service
areas. Therefore, it appears that con-
summation of the proposal would not
eliminate any significant competition be-
tween Applicant and Atlantic. No adverse
competitive effects would appear fo re-
sult from removal of Applicant or At-
lantic as a potential competitor of the
other because neither is considered a

1 All banking data are as of June 30, 1072,

NOTICES

likely de novo entrant into the other's
markets, and there are several other
potential competitors in the product and
geographic markets that both serve.

Applicant’s advantage over Atlantic in
issuing commercial paper and longer
term debentures may increase resources
available to Atlantic, thereby permitting
expansion of Atlantic's loan volume and
geographic scope of operations.

Based upon the foregoing and other
considerations refiected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(¢) (8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the condi-
tions set forth in § 225.4(¢c) of Regulation
Y and to the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders is-
sued thereunder, or to prevent evasion
thereof.

By order of the Board of Governors,*
effective January 26, 1973.

[sEAL) TYNAN SMITH,
Secretary of the Board.

{FR Do0.73-2130 Filed 2-2-73;8:45 am|

FIRST NATIONAL CITY CORP.
Order Approving Acquisition of Banks

First National City Corp., New York,
N.Y., a bank holding company within the
meaning of the Bank Holding Company
Act, has applied for the Board's approval
under section 3(a)(3) of the Act (12
US.C. 1842(a)(3)) to acquire 100 per-
cent of the voting shares (less directors'
qualifying shares) of both the successor
by merger to the First Trust & Deposit
Co. of Oriskany Falls, Oriskany Falls,
N.Y. (Oriskany Bank) and the successor
by merger to the Central Valley Na-
tional Bank, Central Valley, N.¥Y. (Cen-
tral Valley Bank), The respective banks
into which each Bank is to be merged
have no significance except as a means
to scquire all the shares of the respec-
tive Banks, Accordingly, the proposed
acquisition of the shares of the successor
organizations is treated herein as the
proposed acquisition of shares of each
Bank.

Notice of the applications, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with § 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the applications and all com-
ments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842(¢c)).

* Voting for this action: Chalrman Burns
and Governors Robertson, Mitchell, Brimmer,
Sheehan, and Bucher. Absent and not vot-
ing: Governor Daane,

Applicant, the largest banking orga.
nization in New York in terms of do.
mestic deposits, controls five subsidiary
banks with aggregate deposits of ap.
proximately $13.5 billion, representing
140 percent of the total deposits in
commercial banks in the State’ Con-
summation of the proposed transaction
would neither significantly increase
Applicant's share of deposits in the State
nor result in a significant increase in the
concentration of banking resources in
New York.

Oriskany Bank, with deposits of 843
million, is located in the Utica-Rome
banking market where it is the third
smallest of 11 banks, controlling less
than 1 percent of deposits in commercial
banks In that market. Applicant’s closest
operating subsidiary bank is located
about 120 miles from Bank and there is
no significant existing or potential com-
petition between Bank and that bank or
any other of Applicant’s subsidiaries. Ap-
plicant’s acquisition of Bank could have
a procompetitive effect sinte Bank, with
Applicant’s support, should compets
more aggressively with the two largest
banks in the Utica-Rome market, which
control approximately 84 percent of de-
posits in that market.

Central Valley Bank, with deposits of
$15.1 million, is located in the Middle-
town banking market where it is the 12th
largest of 15 banks, controlling 3.5 per-
cent of deposits in commercial banks in
that market. Applicant’'s closest oper-
ating subsidiary banking office is the
Peekskill branch of First National City
Bank, located about 16 miles from Bank.
Bank and the Peekskill branch are sep-
arated by a toll bridge over the Hudson
River and the West Point Military Res-
ervation. There is no significant compe-
tition between Bank and Citibank’s
Peekskill office and, due to the geograph-
ical separation of Bank and that office,
it is unlikely that significant competition
would develop in the future, Applicants
acquisition of Bank could have & pro-
competitive effect since Bank, with Ap-
plicant’s support, should compete more
aggressively with the five largest banks
which control approximately 57 percent
of the deposits in that market. Addition-
ally, approval of this application would
remove home office protection from the
town of Woodbury. On the basis of the
record, the Board concludes that con:
summation of the proposed transactions
would not eliminate any significant ex-
isting or potential competition between
either Oriskany Bank or Central Valley
Bank and any other existing or proposed
subsidiary of Applicant, Further, con-
summation of the proposals would t}o%
have any adverse effect on competing
banks in any relevant area.

t Deposit and market dsta relating Yo Ap-
plicant and Central Valley Bank are as 0
June 30, 1972, Deposit and market dats
relating to Oriskany Bank are s of Doc. 3L
1071, and June 30, 1071, respectively. All dnu‘
is adjusted to reflect holding company fofm,'z
tions and acquisitions through Dec. 31, 197
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The financial and managerial re-
sources and future prospects of Appli-
cant, its existing subsidiary banks, Oris-
kany and Central Valley Bank are gen-
erally satisfactory and consistent with
approval. It appears that the banking
needs of the communities to be served
are being adequately met at present.
However, Applicant proposes to provide
new services at each Bank, such as trust,
factoring, and travelers check services.
Convenience and needs considerations
are, therefore, consistent with and lend
some weight toward approval of the ap-
plications, It is the Board's judgment
that the proposed acquisitions would be
in the public interest and that the appli-
cations should be approved.

Applicant owns several nonbanking
companies that were formed or acquired
prior to December 31, 1970. These com-
panies are engaged in activities such as
morigage banking, leasing, factoring,
management consulting, community de-
velopment projects, and computer proc-
essing of financial information. In mak-
ing its determination herein, the Board
has relied upon a finding that the com-
bination of two additional subsidiary
banks with Applicant’s existing non-
banking subsidiaries is unlikely to have
an ndverse effect upon the public interest
&t the present time. However, Applicant's
banking and nonbanking activities re-
main subject to Board review and the
Board retains the authority to require
Applicant to modify or terminate its
nonbanking activities or holdings if the
Board at any time determines that the
combination of Applicant’s banking and
nonbanking activities is likely to have
adverse effects on the public interest.

On the basis of the record, the appli-
cations are approved for the reasons
summarized above! The transactions
shall not be consummated (a) before the
30th calendar day following the effective
date of this order or (b) later than 3
months after the effective date of this
order, unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of New York pursuant
to delegated authority,

By order of the Board of Governors,”
effective January 26, 1973.

[searL) TYNAN SMITH,
Secretary of the Board,

[FR Doc.73-2128 Filed 2-2-73;8:45 am)

F & M OPERATING CO.

Order Approving Acquisition of Banks

F & M Operating Co., Abilene, Tex., a
registered bank holding company own-

! Concurring Statement of Governor Rob-
#7ison and Dissenting Statement of Governor
mm&nzc as part of the original docu-

. available upon request to the
Board of Governors of the Federal Reserve
System, Washington, D.C. 20551, or to the
Fodera) Reserve Bank of New York.

*Voting for this action: Chatrman Burns
id Governors Robertson, Mitchell, Daane,
'id Bheehan. Voting against this action:
Governor Brimmer., Absent and not voting:
Governor Bucher.

NOTICES

ing 28.6 percent of the voting shares of
Bank of Commerce, Abilene, Tex., has
applied for the Board's approval under
section 3(a)(3) of the Act (12 US.C.
1842(a) (3)) to acquire directly 100 per-
cent of the voting shares (less directors’
qualifying shares) of the successor by
merger to First National Bank of Abi-
lene, Abilene, Tex. (First National), and,
as an incident thereto, to acquire indi-
recily an additional 3.9 percent of the
voting shares of Bank of Commerce,
Abilene, Tex, (BOC Bank), which shares
are now held by First National’'s em-
ployees profit sharing trust; by virtue
of section 2(g) (2) of the Act, such sharss
would be deemed to be controlled by
Applicant upon its acquisition of the
successor by merger to First National.
The bank into which First National is to
be merged has no significance except as
a means to facilitate the acquisition of
all the voting shares of First National.
Accordingly, the proposed acquisition of
the successor organization is treated
herein as the proposed acquisition of
First National,

Notice of the applications, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has explred, and the Board
has considered the applications and all
comments received in light of the factors
set forth In section 3(¢) of the Act (12
US.C, 1842(¢)).

Applicant, the trusteed aflliate of First
National (§76.3 million deposits), was or-
ganized in 1956 by the management of
First National, and presently holds 28.6
percent of the voting shares of BOC
Bank ($10.9 million deposits) . (All bank-
ing data are as of Dec. 31, 1971, adjusted
to reflect holding company formations
and acquisitions approved by the Board
through Aug. 31, 1972.) As a résult of a
restructuring of existing interests, Appli-
cant’s status as a trusteed affiliate would
be terminated, and Applicant would ac-
quire all the voting shares (except for di-
rectors’ qualifying shares) of First Na-
tlonal and, as a result thereof, an addi-
tional 3.9 percent of the voting shares of
BOC Bank, which shares are now held by
First National's employees profit-sharing
trust' Upon consummation of the pro-

! While in this Instance the Investment by
the profit-sharing trust is not regarded as
significant, the Board 13 concerned that the
profit-sharing trust which was established for
the exclusive benefit of the employees of
First National has invested In some of the
voting shares of BOC bank. While the stock
of banks and bank holding companies can
be appropriate investments for such a trust,
the Board Is of the view that such holdings
should be limited to Investments in banking
organizations in which the bank that estab-
lished the trust has neither an sctual or po-
tential interest to influence or control, Mare~
over, the Board regards it as inappropriate for
A bank to use such a trust to further its own
interests by Investing In the stock of bank-
ing organizations in direct competition with
the Investing bank.
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posal, Applicant would control total de-
posits of $87.2 million, representing 0.3
of 1 percent of the total commercial bank
deposits in the State.

First National, located in downtown
Abilene, is the largest banking organiza-
tion in the Abilene banking market, ap-
proximated by the Abilene SMSA, and
holds 29.2 percent of the total deposits in
commercial banks there. BOC Bank, lo-
cated on the outskirts of the city 7 miles
from First National, is the fourth largest
banking organization in the market, and
holds 4.2 percent of the deposits in com-
mercial banks in the market. Consum-
mation of the proposal would result in
Applicant controlling two banks in the
same market and about 33 percent of the
deposits in that market. However, since
the two banks in question are already
under common control, and since the
proposed transaction is essentially a re-
organization of existing interests and re-
flects neither an expansion of a banking
group nor an increase in the banking
resources controlled by it, consummation
of Applicant’s proposal is not expected
to affect existing or potential banking
competition. On the basis of the facts of
record, the Board concludes that con-
summation of the proposal would not
have an adverse effect on competition in
any relevant area.

The financial condition of Applicant
is considered satisfactory, its manage-
ment (which is drawn principally from
First National) is considered capable,
and its prospects appear favorable. The
same conclusions apply generally with
respect to the financial condition, man-
agement, and prospects of First National
and BOC Bank. These considerations re-
Iating to the banking factors are con-
sistent with approval of the applications.

Inasmuch as the proposal involves es-
sentially a corporate reorganization,
there would be no immediate effect on
the convenience and needs of the com-
munities involved., However, considera-
tions relating to the convenience and
needs of the communities are re-
garded as consistent with approval of
the applications.

In considering this application, the
Board noted that First National has
made several personal loans at preferen-
tial rates to officials at other Abllene
banks which maintain correspondent
balances with First National. In most in-
stances, the loan was collaterallized by
stock of the borrowing officlal’s bank.
The Board believes that, if such loans
are to be made by banks at all, they
should be made on the same basis as
stock collateral loans in general. The
Board Is concerned that such preferen-
tinl loans could result in a conflict of
interest or breach of fiduciary duty on
the part of the borrowing officer or di-
rector if the reduction in the interest
rate Is conditioned on the maintenance
of correspondent balances with the lend-
ing bank or If such loans are not avail-
able on an equivalent basis to all share-
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holders of the borrowing official’s bank.*
In addition, making bank stock loans
at lower than the prevailing interest rate
may indicate that the lending bank is
attempting to gain a measure of indirect
control of the bank shares pledged as
collateral for the loan without the ap-
proval of the Board as required by the
Act, although no evidence has been pre-
sented In the present case that First
National has made such an attempt. As
a matter of policy in its administration
of the Bank Holding Company Act, it is
the Board's view that each bank should
adopt promptly & policy in lending on
bank stock that avolds the potential that
through such loans it has unlawfully ac-
quired a measure of control over the
shares involved.

On the basis of the record, the appli-
cations are approved for the reasons sum-
marized above. The transactions shall
not be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Dallas pursuant to dele-
gated authority.

By order of the Board of Governors,’
effective January 29, 1973.
Isearl TYNAN BMITH,
Secretary of the Board.
| FR Do¢.78-2120 Filed 2-2-73:8:45 am)

SOUTHWEST BANCSHARES, INC.
Acquisition of Bank

Southwest Bancshares, Inc., Houston,
Tex., has applied ‘for the Board's ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 US.C. 1842(a)
(3)) to acquire 100 percent of the voting
shares (less directors' qualifylng shares)
of the successor by merger to Arlington
Bank of Commerce, Arlington, Tex. The
factors that are considered in acting on
the application are set forth in section

8(c) of the Act (12 US.C. 1842(¢c)).
The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-

2 The Board's concern in this area ia also
reflected in the guldelines previously adopted
by the Board for use by the Reserve Banks
in approving, under delegated authority, the
formation of one-bank holding companlies,
Those guidelines provide, inter alls, that
Reserve Banks may approve the formation
of a bank holding company involving s bank
stock loan where the loan for the purchase
of the bank stock is at an interest rate com-

ble with other stock collateral loans by
the lender to persons of comparable credit
standing, and the loan is not conditioned
upon maintenance of a correspondent bank
balance with the lender that exceeds the
wsunal needs of the bank whose shares are
being purchased. 12 CFR 265.2(1) (22).

s Voting for this action: Chairman Burns
and Governors Robertson, Mitchell, Daane,
Brimmer, Sheehan, and Bucher,

NOTICES

ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than February 26, 1973.

Board of Governors of the Federal Re-
serve System, January 29, 1973.

[sEAL] MICHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.73-2127 Filed 2-2-73;8:45 am]

OFFICE OF TELECOMMUNICATIONS
POLICY

FREQUENCY MANAGEMENT ADVISORY
COUNCIL

Notice of Public Meeting

Notice Is hereby given that the Fre-
quency Management Advisory Council
will meet at 10 a.m, on Thursday, Feb-
ruary 15, 1973, in Room 712, 1800 G Street
NW., Washington, DC,

The principal agenda items will be
(a) & discussion of a proposed study
of telecommunications growth over the
past 20-30 years, and (b) the develop-
ment of an FMAC study program in
support of its advisory role to this
Office.

The meeting will be open to the pub-
lic: any member of the public may file
a written statement with the Council,
before or after the meeting.

The names of the members of the
Council, a copy of the agenda, a sum-
mary of the meeting and other infor-
mation pertaining to the meeting may
be obtained from Mr. L. R. Raish, Of-

fice of Telecommunications Policy,
Washington, D.C. 20504 (telephone:
202—395-5623).

Dated: January 30, 1973.
BrYAN M. EAGLE,
Advisory Committee,
Management Officer,

[FR Doc.73-2030 Filed 2-2-78;8:45 am|

SECURITIES AND EXCHANGE
COMMISSION
[File No. 500-1]
AVM CORP.
Order Amending Order Suspending Trading
JANUARY 26, 1873,

The Commission having determined to
amend its order of January 19, 1973, sum-
marily suspending trading in the secu-
rities of AVM Corp,, for the period from
January 20, 1973, through January 29,
1973;

It iz ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in the common stock,
no par value, and all other securities of
AVM Corp., being traded otherwise than
on a national securities exchange be sum-
marily suspended, this order to be ef-
fective for the period from January 20,
1973 through midnight est. on Jan-
uary 28, 1973,

By the Commission.

[sEAL] RoxaLp F, HUNT,
Secretary.

[FR Doc.73-2120 Filed 2-2-73;8:45 am]

[812-3368]
CHEMICAL FUND, INC.

Notice of Filing of Application; an Order
Exempani’Sale by an Open-End Com.
panr of Securities at Other Than

Public Offering Price

Notice is hereby given that Chemical
Fund, Inc. (Applicant), 61 Broadway,
New York, NY 10006, a Delaware corpo-
ration registered under the Investment
Company Act of 1940 (Act) as a diversi-
fied, open-end management investment
company, has filed an application pursu-
ant to section 6(c) of the Aot for an or-
der of exemption from section 22(d) of
the Act to permit Applicant to issue ils
redeemable securities at a price other
than the current offering price in ex-
change for substantially all of the assels
of Corriveau Investment, Inc. (Corri-
veau), a New Hampshire corporation. All
interested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations con-
tained therein, which are summarized
below.

Corriveau was Incorporated In 1950
and has since operated exclusively as an
investment company. Substantially ail of
Corriveau’s assets are in the form of in-
vestments in marketable securities and
cash. Corriveau is exempt from regisira-
tion under the Act, by reason of the pro-
visions of section 3(e) (1) of the Act, be-
cause all of its outstanding stock is
owned of record and beneficially by only
SEven persons.

On December 20, 1872, Applicant and
Corriveau entered into an Agreement and
Plan of Reorganization (Agreement)
whereby substantialy all of the assets of
Corriveau are to be transferred to Appli-
cant in exchange for shares of Appli-
cant's capital stock.

The exchange is expected to be tax-
free for Corriveau and its shareholders,
and the Applicant’s cost-basis for tax
purposes for the assets acquired from
Corriveau will be the same as Corriveaus
cost-basis rather than the price actually
paid by Applicant for the azsels.

Pursuant to the Agreement, the num-
ber of Applicant’s shares.to be delivered
to Corriveau will be determined as of
the valuation time, as defined in the
Agreement, by dividing the aggresile
market value, subject to certain adjust-
ments, of the assets of Corriveau to be
transferred to Applicant by the net asset
value per share of Applicant, both of
which are to be determined as of the
valuation time, as defined in the Agree
ment, The adjustment provided for In
the Agreement requires that In deter-
mining the number of shares of Appli-
cant to be delivered to Corriveau, the
aggregate market value of the nssets
Corriveau shall be reduced to compen-
sate the Applicant for any increased (aX
liability which may result by reason o
its acquisition of the assets of Corriveau.
If the valuation date had been November
30, 1972, when the net assets of Corriveal
to be transferred to Applicant amounted
to $556,723, and the assets of the Appli-
cant amounted to $886,603,722, there
would have been issued to Corrivead
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47,239 shares of Applicant’s stock having
a net asset value per share of $11.64.

Applicant states that no affiliation ex-
ists between Corriveau or its officers,
directors and shareholders and Appli-
cant, its officers and directors, and that
the Agreement was negotiated at arm’s-
length by the parties. Subject to changes
in investment conditions and considera-
tions, the Applicant represents that it
does not intend to sell any of the securi-
ties acquired from Corriveau after ac-
quisition. Applicant further states that
the shareholders of Corriveau have no
present intention of redeeming or other-
wise transferring the shares of appli-
cant to be received by them upon the
liquidation of Corriveau which is to fol-
Jow the sale of its assets to Applicant.

Section 22(d) of the Act provides, in
pertinent part, that no open-
end investment company or principal
underwriter thereof shanll sell any re-
deemable security issued by such com-
pany to any person except at a current
offering price described in the prospectus.
The current offering price of Applicant’s
shares, as stated in its prospectus, in-
cludes a sales charge. Section 6(¢) of the
Act permits the Commission, upon ap-
plication, to exempt a transaction from
any provision or provisions of the Act if
and to the extent that such exemption is
necessary or appropriate in the public in-
terest and consistent with the protection
of investors and the purposes fairly in-
tended by the policy and provisions of the
Act. Applicant states that its board of
directors has approved the proposed
transaction as being in the bhest Inter-
ests of Applicant's shareholders, taking
ell relevant consideration into account
Including, among others, the fact that
the resulting increase in assets will tend
0 reduce per share expenses of the
Applicant.

Notice is further given that any inter-
ested person may, not later than Feb-
roary 21, 1973, at 5:30 p.m,, submit to
the Commission in writing a request for
4 hearlng on the matter accompanied
by & statement as to the nature of his
interest, the reason for such request,
and the Issues, if any, of fact and law
Proposed to be controverted, or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy.of such request shall be
served personally or by mail (alrmail if
the person being served is located more
than 500 miles from the point of mailing)
Upen Applicant at the address stated
above. Proof of such service (by affidavit,
or in the case of an attorney-at-law, by
tertificate) shall be filed contemporane-
ously with the request. At any time after
sald date, as pravided by Rule 0-5 of the

rules and regulations promulgated under.

the Act, an order disposing of the Appli-
Cation herein may be Issued by the Com-
mission upon the basls of the nforma-

NOTICES

tion stated in said application, unless
an order for hearing upon said applica-
tion shall be Issued upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive
notice of further developments in this
matter, including the date of the hear-
ing (if ordered) and any postponements
thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[sEaL] Roxawp F. HuxT,
Secretary.

[FR Doc.73-2006 Plled 2-2-73:8:456 am)

[File No, 500-1]
CONTINENTAL VENDING MACHINE CORP.
Order Suspending Trading

JANuArY 29, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value, of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures
due September 1, 1976, being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors.

It is ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
January 30, 1973 through February 8,
1973.

By the Commission.

[sEAL] Rowawo F. HowT,
Secretary.

[FR Doc.73-2121 Piled 2-2-73;8:45 am]

[70-5202]
GENERAL PUBLIC UTILITIES CORP,

Notice of Proposed Cash Capital
Contributions to Subsidiary Companies

Notice is hereby given that General
Public Utilities Corporation (GPU), 80
Pine Street, New York, NY 10005, a reg-
istered holding company, has filed a dec-
laration with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (Act), designating section
12(b) of the Act and Rule 45 promul-
gated thereunder as applicable to the
proposed transactions. All interested
persons are referred to the declaration,
which s summarized below, for n
complete statement of the proposed
transactions.

GPU proposes to make cash capital
contributions, from time to time during
the 11 month period ending December 31,
1073, to certain of its subsidiary com-
panies of up to the following respective
aggregate amounts:

Jersey Central Power & Light

(o2 STc oc " 6 JRIRAE S $40, 000, 000
New Jersey Power & Light Co,
(8.0 5 o ) R R R A DT 5, 000, 000
Motropolitan Edison Co. (Met
- b A L A Al N e 40, 000, 000
Pennsylvanin  Electric  Co.
P L e 35, 000, 000
120, 000, 000

The proposed capital contributions will
be utilized by JCP&L, NJP&L, Met Ed and
Penelec for the purpose of financing their
respective businesses as public utilities,
including the construction of additional
facilities and the increase of their work-
ing capital. Such cash capital contribu~
tions will be credited by the recipi-
ents to their respective capital surplus
accounts,

The filing states that no State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transactions. GPU estimates that
the fees and expenses in connection with
the proposed transactions will be ap-
proximately $5,000.

Notice is further given that any in-
terested person may, not later than Feb-
ruary 27, 1973, request In writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addresed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549, A copy
of such request should be served person-
ally or by mail (airmail if the person
being served is located more than 500
miles from the point of mailing) upon
the declarant at the above-stated ad-
dress, and proof of service (by aflidavit
or, in case of an attorney at law, by
certificate) should be filed with the re-
quest. At any time after sald date, the
declaration, as filed or &3 it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20¢a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will recelve notice of further
developments in this matter, including
the date of the hearing (f ordered and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] Ronaro F. Hunr,

Secretary,

[FR Doc.73-2122 Piled 2-2-73;8:45 am)]
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[812-3345]
GEORGE PUTNAM FUND OF BOSTON
ET AL

Notice of Application for Order Exempting
Applicants

Notice is hereby given that The George
Putnam Fund of Boston, Putnam Con-
vertible Fund, Inc., Putnam Equities
Fund, Inc., The Putnam Growth Fund,
The Putnam Income Fund, Ine,, Putnam
Inyestors Fund, Inc., Putnam Vista Fund,
Inc., and Putnam Voyager Fund, Inc.
(Punds), 265 Franklin Street, Boston,
MA 02110, all of which are open-end di-
versified management investmeént com-
panies registered under the Investment
Company Act of 1940 (Act), and Putnam
Fund Distributors, Inc. and Putnam Fi-
nancial Services, Inc, 555 Northgate
Drive, San Rafael, CA 94003, the prin-
cipal underwriters for each of the Funds
(hereinafter collectively called Appli-
cants) have filed an application pursuant
to Section 6(c) of the Act for an order
exempting Applicants from section 22(d)
of the Act. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations made herein, which are
summarized below.

Sectlon 22(d) of the Act provides, in
pertinent part, that no registered in-
vestment company or principal under-
writer thereof shall sell any redeemable
security issued by such company to any
person except at a current offering price
described in the prospectus.

Applicants propose that persons who
have caused their shares to be redeemed
within the previous 15 calendar days and
who have not previously exercised this
privilege as to a particular Fund will be
offered the privilege to: (1) Repurchase
shares of that Fund, or (2) purchase
shares of any of the other Punds through
the exercise of the exchange privilege
which Is available to the shareholders of
each of the Funds. The reinvestment
purchase price per share will be at a
Fund(s) net asset value next determined
following receipt of the written purchase
order and payment, Such reinvestment
purchases would be limited to the
amount of redemption proceeds. No
sales commissions will be received by the
principal underwriters or any sales rep-
resentative on such reinvestment pur-
chases. Shareholders electing to exercise
the exchange privilege will be charged
the usual service charge, currently $5,
and must otherwise be eligible for such
privilege as then described in the Funds'
current prospectuses. Written order of
repurchase or exchange accompanied by
payment for the shares involved and the
service charge, if applicable, would have
to be postmarked or received by Putnam
Fund Distributors, Inc. or Funds within
15 days affer redemption.

Applicants submit that, in some in-
stances, shareholders may mistakenly
redeem their Fund shares, and the grant-
ing of the requested exemption would
permit an Investor to rectify a mistake
without paying another sales charge,
Such exemption is thus in the public in-

NOTICES

terest and consistent with the protection
of investors.,

Section 6(c) of the Act provides that
the Commission may, upon application,
conditionally or unconditionally exempt
any person or transaction from any pro-
visions of the Act if such exemption is
necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes fairly
intended by the policy and provisions
of the Act. 3

Notice is further given that any in-
terested person may, not later than
February 23, 1973, at 5:30 p.m., submit
to the Commissfon in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such request,
and the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C,
20549. A copy of such request shall be
served personally or by mail (air mafl
if the person being served is located
more than 500 miles from the point of
mailing) upon Applicants at the address
stated above. Proof of such service (by
aflidavit, or in case of an attorney-at-law,
by certificate) shall be filed contempo-~
raneously with the request. At any time
after sald date, as provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of the
application herein may be issued by the
Commission upon the basls of the infor-
mation stated in said application, unless
an order for hearing thereon shall be
issued upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing or advice as to whether
2 hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing «f
ordered) and any postponements
thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority,

[sEaALl RoxALp F. HUNT,

Secretary.
[FR Doc.73-2123 Filed 2-2-73;8:45 am|

[File No. 500-1]

MONARCH GENERAL, INC.
Order Suspending Trading

January 30, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.01 par value, and all other se-
curities of Monarch General, Inc. being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors:

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities

otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the perlod from
.l);’l;:;mry 31, 1973 through February 9,

By the Commission,

[sEaL] RowNawp F., Hunr,
Secretary.

[FR D00.73-2124 Plled 2-2-73;8:45 am)

[ File No. 500-1]
MERIDIAN FAST FOOD SERVICES, INC.
Order Suspending Trading

JANUARY 30, 1073.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $.01 par value, of Meridian Fast
Food Services, Inc., being traded other-
wise than on a national securities ex-
change is required in the public interest
and for the protection of investors:

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading In such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
January 31, 1973 through February 9,
1973.

By the Commission.

{seavr) Roxawp F. HunT,
Segretary.

[FR Doc.73-2125 Piled 2-2-73;8:45 am|

TARIFF COMMISSION
[TEA-I-27)
CERTAIN BALL BEARINGS
Notice of Investigation and Hearing

Investigation instituted. Following re-
ceipt of a petition filed by the Anti-Fric-
tion Bearing Manufacturers Assoclation,
Inc., on behalf of its member companies,
the U.S. Tariff Commission, on January
31, 1973, instituted an investigation un-
der section 301(b) (1) of the Trade Ex-
pansion Act of 1962 to determine whether
antifriction balls, ball bearings, includ-
ing such bearings with integral shafls,
and parts thereof, provided for in items
680,30 to 680.36, inclusive, of the Tarifl
Schedules of the United States are, as 8
result in major part of concesslons
granted thereon under trade agreements,
being imported into the United States in
such increased quantities as to cause, of
threaten to cause, serious injury to the
domestic industry or industries produc-
ing like or directly competitive products.

Public hearing ordered. A public hear-
ing in connection with this investigation
will be held beginning at 10 am,, esl,
Tuesday, April 3, 1973, in the Hearing
Room, U.S, Tariff Commission Bullding,
Eighth and E Streets NW., Washington,
DC. Requests for appearances at the
hearing should be received by the Sec-
retary of the Tarlff Commission, in writ-
ing, at its offices in Washington, D.C.
not later than noon, Thursday, March 29,

1973.
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Inspection of petition. The petition
filed in this case is available for inspec-~
tion by persons concerned at the Office
of the Secretary, US. Tariff Commis-
sion, Eighth and E Streets NW., Wash-
ington, DC, and at the New York City
office of the Tariff Commission located in
Room 437 of the Customhouse,

By order of the Commission.
Issued January 31, 1973.

[sEar) KeNNETH R, MaASox,
. Secretary.

[PR Doc.73-2168 Filed 2-2-73;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health
Mmhﬂstraﬂ:n "
STANDARDS ADVISORY COMMITTEE ON
NOISE

Notice of Establishment and Meeting

Notice' Is hereby given that a stand-
ards advisory committee on noise has
been established under section 7(b) of
the Willilams-Steiger  Occupational
Safely and Health Act of 1970 (20 US.C.
656) and that it will meet in Washing-
ton, D.C,, starting at 9:30 a.m. on Feb-
ruary 22, 1993 in Room 2168 A, B, and C
of the Main Labor Building, I4th and
Constitution Avenue NW.

The noise committee has been estab-
lished to make recommendations to the
Assislant Secretary of Labor for Occu-
pationnl Safety and Hesalth regarding
rules to help protect employees from
safety and health hazards resulting from
nolse in the occupational environment.

This is the first meeting of the com-
mittee. The agenda provides for orien-
tation to the committee concerning tasks
involved. The meeting shall be open to
the public. Any member of the public
wishing to submit a written presentation
to the committee may do so by filing
such statement with the Director, Office
of Standards, Occupational Safety and
Health Administration, Room 500, 400
First Street NW., Washington, DC 20210,
not later than February 16, 1973. There
will be additional meetings and addi-
tional opportunity for the public to
make presentations on the subject mat-
ter before the committee,

Signed at Washington, D.C., this 31st
day of January 1973,

CHAIN ROBRINS,
Acting Assistant Secretary of Labor.
|FR Doo.73-2145 Filed 2-2-73;8:45 am)
INTERSTATE COMMERCE
COMMISSION

[Notice 171]
ASSIGNMENT OF HEARINGS

& JANUARY 31, 1973,
ases assigned for hearing, e-
ment, cancellation, or oral afmpmw
Pear below and will be published only
Uice. This list contains prospective as-
ents only and does not include
tases previously assigned hearing dates.
The hearings will be on the lssues as

No, 23—Pt, I—10
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presently reflected in the Official Docket
of the Commission. An atfempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponemernts of
hearings in which they are interested.
No amendments will be entertalned after
the date of this publication,

MC 107403 Sub 832, Matlack, Inec., now
nssigned February 21, 1973, No, 355639, Lou-
Isiana Intrastate Frelght Rates and
Charges—1672, now assigned February 26,
1973, will be held iIn the Eaxt Court Room,
Room 233, Court of Appeals, 600 Camp
Street, New Orleans, LA,

MC 115162 Sub 212, Poole Truck Line, Inc.,
now assigned Foebruary 20, 1873, at Mobile,
Als, will be held at the Admiral Semmes
Hotol, "Alabama Room,” 251 Government
Street, lnstead of the Battle House Hotel,
26 North Royal Street,

AB-62, Marinetto, Tomahawk & Western
Rallroad Co,, Abandonment Between Tom-
shawk and Kings, Lincoln County, WI,
now asalgned February 15, 1973, at Toma-
hawk, Wis, s postponed Indefinitely,

MC 119777 Sub 208, Ligon Specialized Hauler,
Inc,, continued to April 17, 1973, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C,

MC 108884 Sub 23, Rogers Transfer, Inc,,
application diamissed,

FPSA No. 42558 and 42580, Iron or Steel,
Angiles and Bars to Points in Texas, now
assigned February 20, 1973, at Washington,
DC, s canceled. The rates have been
canceled and the sapplications dismissed

MC 115322 Sub 89, Redwing Refrigerated,
Ine,, now being assigned hearing March 8,
1973, at the OfMces of the Interstate Com-
merce Commission, Washington, D.C.

MC 62660 Sub 3, Carey F. Weathers Transfer
& Storage Co,, now being nssigned hearing
March 7, 1973, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C,

MC 115841 Sub 413, Colonial Refrigeratod
Transportation, Inc,, now being assigned
hearing March 12, 1073, at tho Offices of
the Interstate Commerce Commission,
Washington, D.C.

MC 116841 Sub 438, Colonial Refrigerated
Transportation, Inc., now being nasigned
hearing March 19, 1973, at the Offices of
the Interstate Commerce * Commission,
Washington, D.C.

MC-C-7284 B & H Transfer, Inc,, Revocation
of Certificate, now assigned February 2,
1973, st New York, N.Y., s postponed
indefinitely.

MC 20825 Sub 12, Andrews Van Lines, Ino.,
now sssigned February 7, 1973, at Omaha,
Nebr, 15 canceled and the application is
dismissed.

MO-C-7436 Needham Packing Company,
Inec.-V-Curtls, Inc, now assigned Feb-
ruary 5, 1073, at Omaha, Nebr., s
canceled.

MC 105568 Sub 80, S8am Tanksley Trucking,
Inc., now assigned Fobruary 13, 1973, at
Chicago, Ill., is postponed indefinitely.

[sEAL] RozerT L. OswALD,
Secretary,

IFR Doc.73-2142 Plled 2-2-73;8:45 am]

FourTit SECTION APPLICATION FOR RELIEF

JANUARY 31, 1973.

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
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carriers named or described in the ap-
plication to maintain higher rates and
charges at Intermediate points than
those sought to be established at more
distant points. ’

Protests to the granting of an appli-
cation must be prepared in sccordance
with Rule 110040 of the General Rules
of Practice (49 CFR 1100.40) and filed
on or before February 20, 1973.

FSA No. 42611—Joint Water-Rail
Container Rates—Mitsui O.S.K. Lines,
Ltd. Flled by Mitsul OSK. Lines, Ltd.
(No. 3) (M.OL, Series), for itself and
interested roil carriers. Rates on general
commodities, from ports in Japan and
Korea, to Baton Rouge, La., Savannah,
Ga., and New Orleans, La, :

Grounds for relief—Water competi-
tion.

By the Commission.

[szavn) Rovert L. OswaLp,
Secretary,

|FR Doc.73-2143 Flled 2-2-73;8:45 am]

[ Notice 203]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections 212¢b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132) , appear below:

Each application (except as other-
wise specifically noted) filed after
March 27, 1972, contains a statement by
applicants that there will be no signifi-
cant effect on the quality of the human
environment resulting from approval of
the application, As provided in the Com-~
mission’s Special Rules of Practice any
Interested person may file a petition
seeking reconsideration of the following
numbered proceedings on or before Feb-
ruary 20, 1973, Pursuant to section 17¢(8)
of the Inferstale Commerce Act, the
filing of such a petition will postpone the
cifective date of the order in that pro-
ceeding pending its disposition. The mat-
ters relied upon by petitioners must be
specified in their petitions with
particularity,

No. MC-FC-74042, By order entered
January 10, 1973, the Motor Carrler
Board approved the transfer to Cycles,
Ine., doing business as Twin City Honda,
St. Paul, Minnesota, of the operating
rights set forth in Permit No. MC-114789
(Sub-No. 11), issued September 9, 1964,
in the name of Nationwide Carriers, Inc.,
and subsequently acquired by Irving M.
Stern, Minnetonka, Minn., pursuant to
order of the Commission, Motor Carrier
Board, entered August 26, 1971, in No.
MC-FC-72871, and assigned No. MC-
135911, authorizing the transportation
of dairy products as described in section
B of appendix I to the report in Descrip-
tlons in Motor Carrier Certificates, 61

M.C.C. 209, fertilizer in bags, animal and

poultry feed, and dried milk powder,
when moving in mixed loads with com-
modities subject to economic regulation
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under the Interstate Commerce Act,
frozen poultry and eggs when moving
in mixed loads with commodities sub-
ject to economic regulation under the
Interstate Commerce Act, butter, and
cheese, from specified points in Minne-
sota and Wisconsin, to specified points
in California, Arizona, Nevada, Colorado,
and New Mexico, limited to a transpor-
tation service to be performed under a
continuing contract or contracts with
Land O’Lakes Creameries, Inc., of Min-
neapolis, Minn. Paul H. Ravich, 2308
IDS Center, 80 South Eighth Street, Min-
neapolis, MN 55402, attorney for appli-
cants,

No. MC-FC-74115. By order of Janu-
ary 10, 1973, the Motor Carrier Board
approved the transfer to Edward S. and
Ruth H. Murray, & partnership, doing
business as Cross & Murray, Minneapolls,
Minn,, of the operating rights in Certifi-
cate No. MC-116328 issued July 5, 1857,
to Edward S. Murray and Richard E.
Murray, a partnership, doing business
as Cross & Murray, Minneapolis, Minn.,
authorizing the transportation of edible
corn syrup, liquid sugar, and blends
thereof, in bulk, in tank vehicles, from
named points in Minnesota to Mason
City, Towa, and points in Minnesota and
described areas in North Dakota and
Wisconsin,

No. MC-FC-74160. By order of Janu-
ary 5, 1973, the Motor Carrier Board
approved the transfer to K & R Delivery,
Inc., Des Plaines, Ill., of the operating
rights in Certificate No. MC-36265 Issued

NOTICES

May 4, 1970, to Superior Frelght Lines,
Inc., Burr Ridge, I, authorizing the
transportation of general commodities,
with exceptions, between points in the
Chicago, IlI. commercial zone; and be-
tween points in Illinois, Wisconsin, In-
diana, and Michigan, within 100 miles of
Chicago, Ill. Carl L. Steiner, 39 South
La Salle Street, Chicago, IL 60603, attor-
ney for applicants,

No. MC-FC-75062, By order of Janu-
ary 18, 1973, the Motor Carrier Board
approved the transfer to Malba Truck-
ing, Inc., Long Island City, N.Y., of the
operating rights in Certificate No. MC-
92410 issued January 3, 1957, to Steel
Haulage Corp., Long Island City, N.Y.,
authorizing the transportation of various
commodities from, to, and between speci-
fied points and areas in New York, New
Jersey, and Connecticut, George A. Olsen,
69 Tonnele Avenue, Jersey City, NJ 07306,
representative for applicants.

[searl Rosert L., OSWALD,
Secretary.

[FR Doc./73-2144 Filed 2-2-73;8:45 am]

[No. AB § (Sub-No. 48) |
PENNDEL CO. ET AL.
Notice of Assignment of Hearing
JANUARY 22, 1973.
Penndel Co. and George P. Baker,
Richard C. Bond, Jervis Langdon, Jr.,
Wwillard Wirtz, trustees of the prop-
erty of Penn Central Transportation Co.,
debtor, abandonment between Walton

Junction and Traverse City, Traverse
County, Mich,

The above-entitled proceeding is as-
signed for hearing on March 22, 1073
(2 days), at 9:30 am,, US. standard
time, at Traverse City, Mich. Location
of hearing room will be by subsequent
notice., A tentative time allowance i3
shown for this hearing,

[seAL] RosERT L. OswaLDp,
Secretary.

{FR D00,73-2140 Flled 2-2-73;8:45 nm)|

DEPARTMENT OF DEFENSE
Department of the Army

U.S. ARMY CHIEF OF ENGINEERS
ENVIRONMENTAL ADVISORY BOARD

Notice of Advisory Committee Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, notice
is hereby given of the February 5-6
1973 meeting of the US. Army Chief
of Engineers Environmental Advisory
Board at the Monteleone Hotel, New
Orleans, La. The purpose of the meeting
is to discuss Corps of Engineers environ-
mental policies and programs, particu-
larly in the Gulf Coast and Mississippl
River regions.

This meeting will not be open to the
public.

For the Chief of Engineers.

WesLey E, PeEL,
Colonel, Corps of Engineers,
Ezecutive,

[FR Doc.73-2181 Plled 2-2-73;8:45 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
[49 CFR Part 391]
| Docket No. MC-46; Notice 78-5)
WRITTEN EXAMINATION OF DRIVERS

Notice of Proposed Rule Making

The Director of the Bureau of Motor
Carrier Safety proposes to reinstitute the
requirement that each driver of a com-
mercial motor vehicle operating in inter-
state or foreign commerce must, as a
prerequisite to his qualification to drive,
successfully complete & written examina-
tion testing his knowledge of safety
regulations pertinent to this job.

A requirement for successful comple-
tion of a written examination was in-
cluded in the last major revision of the
Bureau's driver qualification regulations
fssued in April 1970 (35 FR 6458, 6462-
6463). The form of the prescribed
examination ‘consisted of 30 true-false
questions selected from & list of questions
drafted by the Bureau and published in
Appendix C to the Motor Carrier Safety
Regulations. Shortly before the Jan-
uary 1, 1971, effective date of the new
qualification rules, the requirement that
nll drivers must successfully complete
the examination was withdrawn, and the
Bureau substituted a requirement that
the prescribed examination must simply
be administered to all drivers as & means
of acquainting them with applicable pro-
visions of the Motor Carrier Safety Regu-
lations and the Hazardous Materials Reg-
ulations pertaining to transportation by
motor vehicle (35 FR 19181). This latter
step was taken in light of the action of
the Equal Employment Opportunity
Commission’s issuance, in August of 1970,
of guidelines for the use of written
examinations as a condition of employ-
ment. Those guidelines provided, among
other things, that the use of a written
examination requirement in that manner
would be deemed a violation of the em-
ployers’ duties under Title VII of the
Civil Rights Act of 1964 (42 U.S.C. 2003-1
et seq.) unless it could be demonstrated
that the examination so used had been
“yalidated” in accordance with specified
criteria to assure that its use did not
produce unlawful discrimination against
members of minority groups seeking em-
ployment, retention, or promotion.

The driver’s examination originally
prescribed had not been “valldated”
under the Commission’s criteria. Success-
ful completion of the examination was,
* therefore, withdrawn as a prerequisite
to employment of the person taking the
examination as the driver of a commer-
cial motor vehicle in interstate or foreign
commerce, In announcing the withdrawal
of that requirement, however, the Direc-
tor also saild that the Bureau planned to
“promptly undertake the development of
a validated examination with a view to-
ward reinstating, in full, the written ex-
amination requirement.”

A contract for the development of a
new, validated, examination was awarded

early In 1971 and was performed during
the period July 1971 to June 1972. Asare-

PROPOSED RULE MAKING

sult of that effort, the contractor, in July
1972, supplied the Bureau with its final
report and set of four written examina-
tion forms, together with instructions for
their administration and answer sheets,
The four examinations so developed are
in multiple-choice format, and they are
reproduced below, with minor modifica-
tions to take into account changes in sub-
stantive rules that occurred after the
contractor filed its report, in the pro-
posed revision of Appendix C to the
Motor Carrier Safety Regulations. On
the basis of the data contained in the
contractor’s final report, it is believed
that each of the examination forms is
valid under the criteria of the Equal Em-
ployment Opportunity Commission and
the Office of Federal Contract Com-
pliance, Ficld testing of the examination,
according to the report, demonstrated
that it did not individually discriminate
against drivers and driver-applicants
who were members of minority groups.

A copy of the contractor's final report
will be placed in the public docket, where
it will be available for examination by
any interested person. In addition, ar-
rangements will be made to have the
report available for sale to interested
members of the public through the Na-
tional Technical Information Service.

Under the rules here proposed, success-
ful completion of one of the four forms
of examination will become prerequisite
to qualification as a driver under the
Motor Carrier Safety Regulations. A per-
son who has achieved a passing grade
on any of the forms will be qualified, as-
suming he meets the other qualification
criteria in Part 391, to operate any com-
mercial motor vehicle in interstate or
foreign commerce, except a vehicle
transporting hazardous materials in
large quantities. Drivers of the latter
category of vehicles must have success-
fully completed the examination in Form
C or D, both of which include questions
relating to the safe transportation of
hazardous materials.

Under the proposal, a driver who falls
to pass the examination may be reexam-
ined using an examination form other
than the one he failed. In other words,
if the examinee fails to achieve a pass-
ing score of 70 percent correct answers
on Form A, the carrier who administered
the test may permit him to take another
test on Form B. If he answers at least
70 percent of the questions on Form B
correctly, the examinee would be re-
garded as having successfully completed
the written test requirement. The pro-
posal does not contain any limitation on
the number of times s driver applicant
may take the written examination, nor
would it preclude a driver who has failed
the examination on a particular form
when he applied for employment at one
carrier from subsequently taking the ex-
amination on the same form as an ap-
plicant to another carrier. In this re-
spect, the proposal retains the hypothesis
that education of drivers is one of the
primary objectives of the examination
requirement.

As has been the case in the past, the
proposal includes a grandfather clause.
The proposed new § 391.61(b) would ex-

empt drivers who are regularly employed
by & motor carrier before July 1, 1973
(the prospective effective date of the new
requirements), from the need to pass a
written examination as a condition for
continuing as regularly employed drivers
for that carrier. In addition, the proposal
would not change the status of drivers
who currently enjoy a “grandfather
clause” exemption from the present writ-
ten examination rules,

In consideration of the foregoing, the
Director proposes to amend the Motor
Carrier Safety Regulations (Subchapter
B of Chapter III in Title 49, CFR) as
set forth below.

The proposed effective date of these
amendments is July 1, 1873.

Interested persons are Invited to sub-
mit written data, views, or arguments
pertaining to the proposed amendments,
All comments submitted should refer to
the docket number and notice number
appearing at the top of this document
and should be submitted in three copies
to the Director, Bureau of Motor Carrier
Safety, Washington, D.C. 20580. All com-
ments received before the close of busi-
ness on May 4, 1973, will be considered
before further agtion is taken. Comments
will be available for examination in the
public docket of the Bureau of Motor
Carrier Safety, Room 4136, 400 Seventh
Street SW., Washington, DC, both before
and after the closing date for comments.

This Notice of Proposed Rule Making
is issued under the authority of section
204 of the Interstate Commerce Act, as
amended, 49 U.S.C. 304, section 6 of the
Department of Transportation Act, 49
US.C. 1655, and the delegations of au-
thority by the Secretary of Transporta-
tion and the Federal Highway Adminis-
trator at 49 CFR 1.48 and 389.4.

Issued on January 24, 1973.

RoreaT A. EAYE,
Director, Bureau of Motor
Carrier Safety.

I. Paragraph (b)(11) of §306L11
would be revised to read as follows:

§391.11 Qualification of drivers.

(b)- Except as provided in subpart G
of this part, a person is qualified to drive
a motor vehicle if he—

- . - - .

(11) Has successfully completed 8
written examination and has been Is-
sued a certificate of written examina~
tion In accordance with § 891.35 or has
presented a certificate of written exami-
nation which the motor carrier that em-
ploys him has accepted as equivalent
to & written examination in accordance
with §391.37; and

II. § 391.235 would be revised to read 85
follows:

£ 391.35 Written examination.

(a) Except as provided in § 301.37 and
in Subpart G of this part, & person shall
not drive a motor vehicle unless he has
first successfully completed & writien
examination and has been Issued & cer-
tificate of written examination in ac<
cordance with the rules in this section
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(b) The written examination shall be
administered by the motor carrier or a
competent person designated by the mo-
tor carrier. Four written examinations,
including instructions, questions, and the
correct answers to the questions, are set
forth in Appendix C to this subchapter,
They are identified as Form A, Form B,
Form C, and Form D, A person who cor-
rectly answers at least 70 percent of the
questions on any one of those examina~-
tions has successfully completed a writ-
ten examination. However, a person is

PROPOSED RULE MAKING

not qualified to drive a motor vehicle
transporting hazardous materials of a
type or quantity that requires the ve-
hicle to be marked or placarded in ac-
cordance with § 177.823 of this title un-
less he has sucessfully completed the
examination in Form C or D.

(¢) II the examinee successfully com-
pletes the examination, the person who
administered it shall advise him of the
correct answers to any questions he
falled to answer correctly and shall com~
plete a certificate in substantially the
following form:

CEnnmicATE o WRITTEN EXAMINATION

This certifien thut the porson whose name appears below has puccessfully eosapleted the written examination undes

my supervision in nccordance with § 391.38 of the Motor Carrier Bafety Regulations,
(Name of person taking cxamination) (Date) K‘A“mahmlhl‘ e
a
(Locution of examination) S 8
(Blgnature of cxaminer) (TTe) T F = P

(Organiation and addres of exnminer

(d) If the examinee fails to complete
the examination successfully, the motor
carrier may reexamine him, using an ex-
amination form different from the one
he previously failed to complete success-
fully. If, upon reexamination, the exam-
ines successfully completes the examina-
tion, he shall be treated as prescribed in
paragraphs (¢) and (e).

(¢) A copy of the certificate required
by paragraph (¢) shall be given to a
person who successfully completes a
written examination. The motor carrier
shall retain, in the driver qualification
file of the person who was examined-—

(1) The original, or a copy of, a cer=
tificate given to that person pursuant to
paragraphs (¢) and (e) of this section;

(2) The questions asked on the exam-
ination or a notation of the examination
form that was used; and

(3) The person's answers to the ques-
tions asked on the examination.

111, Section 391.61 would be revised to
read as follows:

§391.61 Exemptions from retroaclive
application (grandfather provisions).

(8) The provisions of $§ 391,21 (relat-
Ing to applications for employment),
391.23 (relating to investigations and in-
quiries), 391.31 (relating to road tests),
and 391.35 (relating to written examina-
tions) do not apply to a driver who has
been a regularly employed driver (as de-
fined in § 395.2¢0) of this subchapter) of
& motor carrier for a continuous period
which began before January 1, 1971, as
long as he continues to be a regularly
employed driver of that motor carrler,

Such a driver is qualified to drive s motor
vehicle if he fulfills the requirements of
subparagraphs (1) through (9) of § 391.-
11(b) (relating to qualifications of
drivers).

(b) So much of § 391.35 as requires a
person to have successfully completed a
written examination before he is quali-
fied to drive a motor vehicle does not
apply to & driver who has been a regu-
larly employed driver (as defined in
§ 395.2(1) of this subchapter) of a motor
carier for a continuous period which
began before July 1, 1973, as long as he
continues to be a regularly employed
driver of that motor carrier,

IV. Appendix C to Subchapter B would
be revised to read as follows:

Arrennix C (Revisen 7/73)—WRITTEN
ExaMiNaATION FyoRr Dmivens

As specified In § 301.35, the written exam-
ination consists of one of the following four
examination forms. A person who Answers at
least 70 percont of the questions In any ex-
amination form ocorrectly (40 ocorrect an-
swers In Form A or B; 46 correct answers in
Form C or D) has successfully completed
the oxamination requirement. A driver who
transports hazardous materials driving a ve-
hicle that must be marked or placarded must
have succesafully completed the exnmination
in elther Form C or D. A driver who trans-
ports cargo other than hasardous materials
or who drives a passenger-carrying vehicle
may qualify by successfully comploeting the
examination in any form. A driver who falls
the examination In any form may retake it
in another form.

Additional coples of the examinstions are
svallable upon request to the Director, Bu-
reau of Motor Carrier Safety, Washington,
D.C, 20500,

MOTOR CARRIER—SAFETY REGULATIONS EXAMINATION
Fouat A

CONRTENTS

L. SAFETY REGULATIONS
TION-—FORM A

2. SCORING KEY--FORM A

4. SAPETY REGULATIONS
TION—FORM B

§. SCORING KEY—FORM B

b. BAFETY REGULATIONS

TION—FORM ©

EXAMINA-
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EXAMINA-6. SCORING KEY—FORM C

7. SAPETY REGULATIONS EXAMINA-
TION—FORM D

EXAMINA-8. SCORING KEY-—FORM D
9. SUGOGESTED WRITTEN EXAMINATION

CERTIFICATE
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All of the questions contalned herein nro
based on the US., Department of Trans-
portation’s Motor Carrier Safoty Regulations,
Applicants for the position of commerecial
driver are required to take the examination
and answer 70 percent of Its guestions cor-
rectly before they can be conaidered qualified
to drive.

Each queéstion has four answers but only
one is right, Your job on each question ls
to read all of the answers and then to pick
the one answer you think is right, Mark an
“X" In the spaoo next to tho answer you
chooso. Do not pick more than one answer
for each question.

Here Is o sample guestion to show you
what 18 to be done:

The Motor Carrier Safety Regulations were
written for:

1.( ) vehicle makers,

2.( ) driversonly.

3.( ) carriersonly.

4.( ) drivers and carrlers.

The right answer Is number 4, “drivers and
carriers,” so you would mark an “X" in the
space next to answer number 4,

Finally, be sure to answer every question
and do not skip any pages. Your score will
be the number of items correctly answered.
Keep In mind that most of the regulations
covered here are different from what is re-
quired of passenger car drivers; they apply
to commercial bus and truck drivers. Again,
pick only one answer for each gquestion. There
is no time Hmit on the examination, but try
to work as fast as you can,

A1-30032 A motor carrier who fs also @

driver (owner-operator):

1.( ) !s not covered by the safety regula-

tions.

2.( ) must obey only those parts of the

regulations which cover drivers,

3.( ) must obey only those parts of the
regulations which cover motor car-
riers,
must obey both the parts covering
drivers and the parts covering
motor carriers,

A2-39111(b) (1) With only a fewo excep-
tions, the Motor Carrier Safety Regula-
tions say a driver must be;

( ) atleast 18 years old.

{ ) at Jeast 19 years old.
(

(

()

) at least 20 years old,
) at least 21 years old.
A3-391.16(¢) (2)(3) A driver cannot drite a
motor vehiole:
1.( ) For 1 year after a first offense con-
viction for a felony involving a com-
mercis]l motor vehicle he was driv-
ing.
For 1 year after o first offenss con-
viotion for driving a commercial ve-
hicle under the influence of alcohol
or narcotics,
For 1 year after n first offense con=
viction for leaving the scene of an
accident which resulted in personal
injury or death.
For 1 year after a first offense con-
viction for any of the above,
A4-301.21(b)(7)(8) (10) Ewvery driver appli-
cant muat fill out an application form
giving:

1.( ) allst of all vehicle necidents he waa
in during the previous 3 years,

2.( ) a list of all of his motor vehicle vio-
1ation convictions and bond forfelts
(except for parking) during the pre-
vious 3 yoars.

3.0 ) o list of names and sddresses of all
of his employers during the pre-
vious 3 years.

4.( ) all of the above,

2( )

a.()

()

5, 1973
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A5-391.27(a) (b)
driver must fill out a form listing all
motor vehicle violations (except park-
ing) which he had during the previous
12 months. He must All out the form:

1.( ) even if he had no violations,
2.( ) only if he was convicted.
3.( ) only If he was convicted or forfelted
bond or collateral.
4.( ) only if the carrier requires it
AB-301.283(n) (2) I/ adriver applicant has a

valid certificate showing he passed a

driver’s road test:

) the carrier must accept it,

) the carrier may still require the
applicant to take a rosd test,

) the carrier cannot accept it,

) the carrier may request a road test
walver from the Bureau of Motor
Carrler Safety.

A7-39141(b)(5) Persons twith breathing

prodilems which may affect safe driving:
1.( ) cannot drive.
2.{ ) cannot drive unless the vehicle has
An emergency oxygen supply.
3.( ) cannot drive unless another driver
4.( )

is along,
cannot drive except on short runs,
AB-30141(b)(7) Persons 1with arthritis,
rheumatism, or any stich condition which
may affect safe driving:

1.( ) cannot drive unless they are
checked by a doctor before each
trip.

2.( ) cannot drive,

3.( ) cannot drive except when they are
free of pain,

4.( ) cannot drive unless another driver
is along.

AD-30141(b)(8) Persons who have ever had

epsy.:

1.{( ) cannot drive unless another driver

is along.

cannot drive.

cannot drive on long runs,

) cannot drive without monthly med-
ical examinations.

Al10-301.41(b) (P) (12) (13)

able to drive, a person:

1.( ) must not have any mental, nervous,

or physical problem likely to affect
safe driving.

must not use an amphetamine, nar-

cotic, or any habit-forming drug.

3.( ) must not have a current alcoholism

problem.
4.( ) must not have or use any of the
above.

Al11-30145(c) Any driver who gets an in-
jury or fliness serious enough to afect
his adbility to perform hiz duties:

) must report It at his next scheduled

physical,

) cannot drive again,

) must take another physical and be

)

In order to be

2( )

recertified before driving again,
must walt at least 1 month after
recovery before driving again,
Al2-3022 A driver may not drive [faster
than posted speed Hmits:
1.( ) unless he is sick and must complete
his run quickly.

1.(
2.(
3.(
4.

2.( ) atany time.
3.( ) unless he Is passing another vehicle.
4.( ) unless he is Iate and must make a

scheduled arrival,

Al13-3923 When a driver's physical condi-
tion while on a trip requires that he
stop driving, but stopping would not de
sofe, the driver:

1.( ) must stop anyway,

2.( ) may try to complete his trip, but as
quickly as possible.

3.( ) may continue to drive to his home

torminal

4.( ) may cor;unuo to drive, but must
atop st the nearest safe place.

At least once a year, a Al4-392.5(a)(1)

PROPOSED RULE MAKING

A driver may not drink or
be under the influence of any alcoholic
beverage (regardless of aleoholic com-
tent) :

1.{ ) within 4 hours before going on duty

or driving.

2.( ) within 6 hours before golng on duty
or driving.

) within 8 hours before going on duty
or driving.

) within 12 hours before going on
duty or driving.

Al15-3027 A driver must satisfy himself
that service and parking brakes, tires,
lights and reflectors, mirrors, coupling,
and other devices are in good working
order;

1.( ) atthe end of each trip,

2.( ) before the vehicle may be driven.

3.( ) only when he considers it neces-

Sary.

4.( ) nccording to schedules set by the

carrier.

A16-8928 Which of the following must be
in place and ready for use before a ve-
hicle can be driven?

1.( ) At least one spare fuse or other

overload protector of each type used

on the vehicle,

) A tool kit containing n specified
1ist of hand tools.

) At least one spare tire for every
four wheels.

4.( ) Asetof spark plugs,
A17-3020(n) (3) If any part of the cargo

or anything else blocks a driver's [ront
or side views, his arm or leg movements,
or his access to emergency equipment,
the driver:

1.( ) ecan drive the vehlicle, but must re-
port the problems at the end of the
trip.
cannot drive the vehicle,
can drive the vehicle, but only at
speeds under 40 miles per hour,

( ) can drive the vehlcle, but only on
secondary roads.

A18-3029a Any driver who needs glasses to
meet the mintmum visual requirements:

1.( ) must drive only during daylight

hours,

2.( ) must always wear his giasses when

3.( )

driving.
must RIwaya carry a spare palr of
glasses.

4.( ) must not drive a motor vehicle,

A19-3029b A driver may drive with a hear-
ing aid:

1.( ) If he always has it turned on while
he is driving.

) if he always carries a spare power

source for It,

) if he can meet the hearing require-

ments when he has It turned on.

) If all of the above requirements are

met,

A20-302.10(n) A driver required to stop at
a railroad crossing should bring his ve-
hicle to a stop no closer to the fracks
than:

) 5 feot.

) 10 feet,

) 15 feet.

) 20 feet.

A21-892.10(a) Shifting gears is not permit-

3
4

2(
3.

-~
~ o~

2.
3.
4.

2.(
3.
4

-

A
-(
o
-

when moving across any bridge.

when crossing rallroad tracks,

when traveling down a hill steeper

than 10°,

A22-392.13 Drivers of motor vehicles not re-
quired to stop at drawbridges without

ted:

( ) when traveling faster than 35 miles
per hour.

()

()

)

signals:
1.( ) must drive at a rato of speed which
will permit a stop before reaching
the lip of the draw.

2.( ) must sound thelr horn before cross-

ing.
38.( ) can proceed across without reducing

4.( ) must slow down only If directed to
by an attendant,
A23-392.16(a) A driver turning his vehiclke
should begin flashing his turn signal:
( ) at least 50 feet before turning,
( ) atleast 60 feot before turning.
{ ) atleast 76 feet before turning.
( ) at least 100 feet before turning.
A24-302.16 Which of the following is frue?
1.( ) If a seat belt is installed In the
vehicle, a driver must have It fast.
ened before beginning to drive,

1,
2.
3.
4.

2.

3

4.(

1.(
2.(
a.(
4.(

2.(

) A driver may or may not usc the
Seat belts are not necessary on
()
if required to by the carrier.
way, the driver:
the traveled part of the highway as
the vehicle can be seen as far &
both 2 and 3 above.
driver must place one emergency signal
100 feet in back of the vehicle in the
3( )
cle on the traffic side.
breakdown on a poorly Ut street or high-
1.( ) a refiective triangle.
2.
3.
4.( ) any one of the above.
A28
down if the street or highway lighting 4
) 100 feet,
) 750 feet.
vided or one-way highway, the driver
the center of the Iane it occuples.
24
) 10 feet in back of the vehicle on the
A30-30225 Lighted flame~producing emer=
rying class A or B cxplosives.
carry flammable liquids or gns.
4.( ) may not be used with any of the
his lights on;

seat belt, depending on his judg-
heavier vehicles,
A25-3‘9‘221 When a motor vehicle cannot be
1.{ ) must keep driving.
possible.
possible to its front and rear.
A26-30222(b) (1) If a vehicle has a break-
1.( ) 100 feet In front of the vehicle in
center of the lane it occupies,
4.( ) atall of the above locations.
way, the driver shall place on the trafic
) & lighted red electric lantern.
-392.22(b) (2) (1) No emergency signals
bright enough so it can be scen at a dli-
) 200 foet.
A20-302.22(b) (2)(v) I/ a wvehicle has &
must place one emergency signal:
) 100 feet in back of the vehicle in the
3.(
trafoc side of the vehicle.
gency signals, including fuses:
) may not be used with tank vehlcles,
3.( ) may not be used with any vehlcle
above,
1.( ) from one-half hour before sunset

ment.

()

A driver must use his seat beit only
pped off the traveled part of the high-

2.{ ) may stop, but shall get as far off

) may stop, but shall make sure that

) may stop If he has to, put should do

down on a poorly lit two-way strect the
the center of the lane it occuples.

2.( )

10 feet In front or back of the vehl-

A27-30222(b) (1) (1) If a vehiole has @

side:

E ) & red reflector.

are required for a vehiole with a break-

tance of:

) 500 foet.

breakdown and stops on a poorly iit di-

1.( ) 200 feet in back of the vehicle in
conter of the lane it ocoupies,

4.( ) nt all of the above locations.

1.( ) may not be used with vehicles car
loaded or empty, which are used 10
using compressed gas as a fuel

A31-802.30(n) A driver is required to have
to one-half hour before sunris.
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2.( ) from one-half hour before sunset
to sunrise

8.( ) from one-half hour affer sunset to
one-half hour dbefore sunrise.

4.( ) from sunset to one-half hour before
sunrise.

A32-39232(n) (b) When lighta are required
on the open highway, a driver shall use
the high beam:

1.( ) except when within 500 feet of an
on-coming vehicle or a vehicie he
is following.
except when within 400 feet of an
on-coming vehicle or a vehicle he
is following.
excopt when within 200 feet of an
on-coming vehicle or a vehicle he
is following.
except when within 100 feet of an
on-coming vehicle or a vehicle he
is following,

A33-302.32(a) When lights are required,

2(

—

3.

-

()

tunnels or

drivers may use lower beam lights:
1.( ) when fog, dust or other such con-
ditions exist,

2( ) when approaching
bridges.

3.( ) when driving on one-way highways.

4.( ) when within 1,000 feet of business
areas or where people live,

A34-30240 Every driver involved in an acci-
dent must follow the safety regulation
procedures whenever an injury or death
{s involved or if:

1.( ) the accident is caused by the driver
and property damage of over $250
results.

2( ) property damage of over $250 re-

sults, no matter who is at fault,
B.( ) property damnge of over 8100
results,

4.( ) property damage of any kind results,
A35-39241 If a driver strikes a parked ve-
hicle, he should first:
1.{ ) stop and call the local police,
2.( ) stop and call his earrier.
3.( ) stop and try to find the driver or
owner of the parked vehicle,
4.( ) stop and estimate the damage,
A36-39242 When a driver receives notice
that his operator’s license or permit has
been revoked, suspended, or withdrawn,
he must:
1( ) notify his carrier within 72 hours.
2.( ) notify his carrier within 1 week.

4.(

—

——

) take no action since his carrier will
shall allow his vehicle to de driven by
a( except on ronds with little or no

to do it
A38-302.64 A person may ride inside a ve-
2( only If there is an easy way to got
traller is lighted.
A39-392.66 If carbon monoxide iz inside a
vehiole:
g-'{ ) may not be sent out or driven.
to be used.

3.( ) notify his carrier before the end of
the next business day.
also get n notice.
A37-392.61 Except in emergencies, no driver
any other person;
1.( except those he knows can drive it,
trafiic.
3.( ) except those allowed by the carrier
4( ) unless he goes along with the
person driving,
hicle's closed body or trafler:
L( only on short runs,
out from the Inside.
3.( ) only If the inalde of the body or
4.( ) only if there 1 no cargo In 1t,
vehicle or if a mechanical problem may
produce a carbon monoxide denger, the
L{ ) may be sent out and driven so long
a8 the windows are left open,
) may be sent out and driven only If
the carrier decldes the vehlcle has
) may be sent out and driven on
short runs,

&(

PROPOSED RULE MAKING

A40-302.68 No motor vehiole shall be op-
eraied out of gear:

1.( ) except when fuel must be saved.

2.( ) except on hills which are less than

20°.

3.( ) except when It is necessary for

stoppage or shifting gears,

4.( ) except when the vehicle's speed Is

under 25 miles per hour.
A41-393.1(a) Under the Motor Carrier
Sojety Regulations, no pehicle may be
driven:

1.( ) until a llst of all missing or defec-
tive equipment has been prepared
and given to the carrier,
until all equipment has been in-
spected and replacements for defec~
tive parts have been ordered,
unless all missing equipment is to
be replaced no later than the end
of the vehlcle's noxt run.

4.( ) untll it meets all of the equipment
réequirements of the regulations.
A42-398 varlous Minimum requirements for
lighting, reflecting, and electrical equip-
ment and devices on dbuses and trucks:
1.( ) are set by the vehlole makers,

2()

3. )

2( ) are set by the National Safety
Counell.

3.( ) are specified in the safety rogula-
tiona,

4.( ) are set by the trucking assoclations,
A43-303.18(a) (b) Every motor vehicle
which has a load sticking out over iis
sides must be specially marked with
flags and lamps, Additional flags aend
lamps must be added 1f the load or tatl-
gate sticks out beyond the rear of the
vehicle by more than;
1.( ) 2 feet,
2( ) 4 feet.
3.( ) O feet.
&( ) 8B feet.

A44-39341(n) Every vehicle shall have a
parking brake system which will hold it,
no matter what its load:

1.( ) on any grade on which It Is op-
erated which Is free from ifce and
EDOW.

) on all grades under 15° which are

free from lce and gnow.

3.( ) on all grades under 20* which are

free from ice and anow.
4.( ) on all grades under 25* which are
free from lce and snow,

A45-393.T7(b) (6) A portable heater may
not de used in any vehicle cab;

unless it is secured.

unless it is of the electric filament

(
(
type.
(
(

2.(

~~

) atany time,
) without approval from the carrier,
A46-3953(n)  Drivers are mot generally al-
lowed to drive for more than;
1.( ) 6 hours following 8 stralght hours
olf-duty,
2.( ) 8 hours following 8 straight hours
off-duty.
) 10 hours following 8 straight hours
off duty,
) 12 hours following 8 straight hours
off duty.
AAT-3953(n) Most drivers of large vehicles
are not allowed to drive:
1.( ) after they have been on duty for 16
hours,
2.( ) after they have been on duty for 15
hours,
) after they have been on duty for 14
hours,
4.( ) after they have been on duty for 12
hours,

1,
2.
3.
4.

3.(
&

3.

A48-3053(b)
“on duty”:
1.{ ) for more than 40 hours in any 7
stralght days,
2( ) for more than 50 hours in any 7
straight days,

Generally, a driver may not be
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3.( ) for more than 60 hours in any 7

straight days.

4.( ) for more than 70 hours in any 7

stralght days.

Ad0-305.7 When a driver is riding in a ve-
hicle, but is not driving and has no
other responsibility, such time shali be
counted as;

1.{ ) on-duty time.

2.( ) on-duty time uniess he is allowed B
straight hours off duty when he gots
to the destination.
on-duty time unless he s allowed 6
straight hours off duty when he gets
to the destination.
on-duty time unless he {5 allowed 4
siraight hours off duty when he gets
to the destination,

A50-305.8(b) Every driver must prepare an
original and one copy of e daily log
:::h{ch he must keep current by updating

-( ) every time he changes a duty status,

.{ ) every 24 hours,

.{ ) every 8 hours.

.{ ) atthe end of each trip.

AB1-3058(c) Ezxcept for the name and main
address of the carrier, all entries in a log:

{ ) must be printed in ink or typed.

.( ) must be made by the carrler dis-

(

-

3.( )

()

1
2
3
4

patcher,
) must be made In front of n witness.
) must be written In the driver's
own handwriting,
A52-305.8(1) (p)(q) Which of the follow-
ing is not to be put in a driver's log?
) Timespent in a sleeper berth.
) Total hours In each duty status.
) The name of the carrier or carriers.
) The name and make of his vehlcle.
A53-305.11 If an emergency delays a run
which could normally have been com-
pleted within hours of service limits, the
driver:
1.( ) must still stop driving when the
hours of service limit {s reached.
2.( ) may drive for 1 extra hour,
3.( ) may drive for 2 extra hours.
4.( ) may finish his run without being In
violation,
AB4-305.13 Any driver declared “Out of
Service":
1.( ) must take a road test before driving
again,
2.( ) must wait 72 hours before driving
3.( )

1.0
2.4
3.(
4.(

again,

must appeal to the Diractor of the

Bureau of Motor Carrier Safety to

drive again,

4.( ) can drive again only after hours of
service requirement are met.
A55-396.4 If a vehicle on a trip i3 in a con-
dition Ilkely to cause an accident or

breakdown:

1.( ) the driver should report it at the
end of his run so repairs can be
made,
tho driver should drive at lower
speeds for the rest of the run,
the driver should stop immediately
unless going on to the noarest re-
pair shop is safer than stopping.
the driver should change his route
5 ns to get away from heavily
traveled roads,

A58-3065(¢c) If authorized Federal inspeo-
tors find a vehicle twhich 1s lkely to
cause an accident or breakdown:

1.( ) it will be reported to the carrier for
repair a5 soon as the vehicle {8 not
scheduled,
it will be reported to the carrier for
ropair at the end of the trip.
it will be marked with an “Out of
Service Vebhlcle” sticker and not
driven until repairs are made.
the driver will be held responsible
and declared "Out of Service.”

2( )
3( )

()

20 )
3.( )

()
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A57-398,5(c) (4) 1f the driver makes his own
repairs on an “Out of Service” vehicle:

1.( ) his work must be approved by s
mechanioc,

2.( ) he must complete and sign a *Cer-
tification of Repatrman” form him-
self,

8.( ) his work must be approved by his
supervisar,

4.( ) his work must be approved by a
Federal inspector.

SOORING KEY
WRITTEN EXAMINATION—FORM A

Subpart

A1-390.32
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AB-301.41(b)(7)
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PROPOSED RULE MAKING

Forxt A—Continued
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A44-303.41(n)
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A46-3953(a)
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A50-395.8(b)
AB1-395.8(¢)
AB2-395.8(1) (PIQ) wome e ———
AS3-3096.11

ABB-308.5(c) -

O B DU RO O e

MOTOR CARRIER—SAFETY REGULATIONS EXAMINATION

Fonm B

INSTRUCTIONS

All of the guestions contained herein are
based on the US., Department of Transpor-
tation’s Motor Carrier Safety Regulations,
Applicants for the position of commercial
driver are required to take the examination
and answer 70 percent of Its questions cor-
rectly before they can be considered gquali-
fied to drive.

Each question has four answers but only
one i right, Your job on ench question is to
read all of the answers and then to pick the
one answer you think is right, Mark an
“X" in the space next to the answer you
choose. Do not pick more than one answer
for each guestion.

Here is a sample question to show you what
1s to be done:

The Motor Carrier Safety Regulations were
teritten for;:

1.( ) vehicle makers,

2( ) drivers only.

3.( ) carriers only.

4.( ) drivers and carriers,

The right answer is number 4, “drivers and
carriors,” so you would mark an “X” in the
space next to answer number 4.

Finally, be sure to answer every question
and do not gkip any pages, Your score will be
the number of ftems correctly answered.
Keep In mind that most of the regulations
ocovered here are different from what is re-
quired of passenger car drivers; they apply
to commercial bus nnd truck drivers, Again,
pick only one answer for eaok question, There
i3 no thne Mmit on the examination, but try
to work as fast as you can.

B1-301.11(b) (4) The safety regulations say
that a driver;
1.{ ) doesn't have to know anything
about loading cargo.
2,( ) must be able to tell If his cargo
or baggage has been properly lo-
cated, distributed, and secured.

3.{ ) must lond his own cargo at least
once to learn about it,

4.( ) must first work loading eargo for
at least 1 month.

B2-301.16(b) A driver who has any of his
commercial licenses revoked, suspended,
withdrawn, or dented: -

1.( ) may not drive until his llcense is
restored by the authority that took
It away.

2.( ) may not drive for 3 months after
his license is restored.

3.( ) may not drive without approval of
the Buresu of Motor Carrler afety.

4.( ) may drive in some States with the
approval of State suthorities,

B3-39131(¢c) Which of the jollowing is
usually not included in a road test?

1.( ) A pretrip inspection.

2( ) Performing basic maintenance pro-
cedures.

8 ) Using the
equipment,

4.( ) Operating the vehicle In trafe,

B4-39141(n) Whenever a driver és driving,
e must carry:

1.( ) the original or a copy of his current
medical examiner’s certificate.

2.( ) alisting of State palice locations in
the States where he will drive,

3.( ) = copy of the vehiclie's Iast vehicle
condition report.

4( ) all of the above,

B5-301.41(b) (3) A person cannot drive:

1.( ) i he has ever had his operator’s 11-
cense suspended,

2.( ) X ho has diabetes and requires ine
sulin to control 1t,

3.( ) if he has a previous arrest record.

4( ) if he has not completed a basic
course in vehicle maintenance,

velilcle’s emergency

B6-301.41(b) (4) Persons with certain heart
conditions which may aflect safe dric-

-
-

1.( ) cannot drive without a walver from
the Director of the Bureau of Motlor
Carrier Safety.

2.( ) cannot drive.

8.( ) cannot drive on long runs.

4.( ) cannot drive unless another driver
is along.

B7-301.41(b) (6) Persons with high Dbdlood
pressure which may afect safe driving:

1.( ) cannot drive without carrier per-
mlssion,

2.( ) cannot drive wuniess they are
checked by & doctor before each
trip.

3.( ) cannot drive.

4.( ) cannot drive unless anothor driver

is along.

B8-39141(b)(10) A person cannot drive
unless he can recognise:

1.{ ) otleast the color red.

2.( ) =t Jeast the colors red and groen

3.( ) at least the colors red, green, and
ambor (yellow).

4.( ) at least the colors red, green, nm-
ber, and white.

BO-39145(b) Every driver must have a phiy-
sical examination at least once:

1.( ) every 24 or 36 months, depending on
carrier practices,

2.( ) every 24 months.

3.( ) every 18 months,

4.( ) every 12 months,

B10-392.2 Where thera are differences De-
tween State and local lows and Federol
regulations, a driver:

1.( ) must obey only the law of the State
in which he is driving.

2.( ) must obey only the Federal regula-
tions.

3.( ) must obey whichever law or reguia-
tion s stricter.

4.( ) must contact the carrier for sdvice,

B11-3623 When a driver's physical condi-
tion before & trip is too poor for safe
driving:

1.( ) he should drive only If no other
driver can take his trip.

2.( ) be should drive only if another
driver Is along.

8.{ ) he should go out on his trip, bul
should plan to see a doctor, or rest
A8 so0n as possible.

4.( ) he should not go out on his trip.

B12-3023 When a driver's physical condi-
tion while on a trip is too poor for zaje
driving:

1.( ) he can keep driving, but should see
o doctor or rest a8 soon 6s his wip is
onded.

2.( ) be can keep driving and see If ihe
condition improves.

3.( ) he should stop driving right away
unless such stopping would be un-
safe.

4.( ) he should keep driving only if he
has a schedule to keep.

B13-302.4(n) (1) (2) (3) No driver shall drive
i/ he has in his possession, {8 under (he
influence of, or ia waing:

1.( ) a norcotie drug or any byproduct of
a narcotic drug. <

2.( ) an amphetamine or any byproduct
(Including but not limited to "pep
pills” and "bennles"). -

3.{ ) any other substance which makes
him unable to safely operate a ve-
hicle.

4.( ) any of the above.

Bl14-3024(¢c) A driver may drive while pos-
sessing or using a medicine prescrived by
a docior:

1.( ) only if the doctor tells the driver
that the medicine will not affect
driving abllity,

2.( ) only If the driver does not wso 1%
while driving.
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8 ) onlyumebudouotmodwlnou
taken ot least 4 hours before driv-
ing.

4.( ) only If the label says the medicine
is safe.

B15-3025(n) (2)(83) The safety regulations

that a driver cannot:

) drink any alcoholic beverage, re-
gardless of alcohollc content, while
on duty or driving,

2.( ) be under the influence of any al-
coholic beoverage while on duty or
driving.

3.( ) possess any alcoholle béverage, re-
gardiess of alcoholic content, while
on duty or driving.

4.( ) do any of the above.

B16-3026 The sofety regulations say that
motor oarriers:

1.( ) shall not set schedules which would
require going faster than the speed
limits along the route.

2.( ) shall check with State police au-
thorities before setting route sched-
ules,

8.( ) shall require drivers to prepare
schedules.

4.( ) shall include time In each schedule
for at least two breakdowns.

B17-302.8 Which of the following must be
in place and ready for use before a vehicle
can be driven?

1.( ) a fire extinguishor which meets
rogulation standards,

2.( ) = fiashlight,

3( ) a set of extra bulbs for vehicie
talllights.

4.( ) all of the above.

Bi8-3028 Which of the following must be
corried and ready for use before a vehiole
can be driven?

) A set of specified emergency warning

devices,

) An ignition repuir kit

) One spare tire for each two tirea

on the vehicle.

4.( ) All of the above.

B19-3029(a) Any vehicle with a cargo se-
oured or distributed in an unsdfe way:

1.( ) can be driven, but only at low

3
2.(
3(

spoeds.
2( ) can be driven, but should be re-
at the end of the trip.
3.( ) cannot be driven.
4.( ) can be driven, but only If the load
can be carefully watched,
B20-3029a A person who 1wears contact

) can drive only during daylight

hours,
) cannot drive on long runs,

) must wear his lenses and also carry

n spare or & spare sct when he
drives,

B21-392.11 Drivers of vehicles not required

to stop at a railroad grade crossing:
1( ) must still be able to stop, if neces-
sary, before reaching the nearest

rall,
2( ) can proceed ncross without reduce

3.( ) must cross at no less than 35 miles
per hour,

4.( ) must slow down only If directed to
by an attendant.

B22-30212 When approaching a drawbridge
without stop and go signals, motor ve=
hicles carrying passengers;

1.{ ) must stop no less than 50 feet from
the lip of the draw.

) must slow down but are not re-

quired to stop.

8.( ) can proceed across without reduc-

ing speed.

4.( ) must stop only if directed to by an

attendant,

2
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B23-302.14 Whichk of the jollowing should
be done under conditions such as those
caused dy snow, ice, sleet, fog, mist, duat,
or smoke?

1.{ ) The driver should slow down,

2.( ) If conditions become too bad, the

vehicle should be stopped.

) If stopping is dangerous to passen-
gers, the driver should proceed to
the nearest safe location.

) If necessary, the driver should do
all of the above.

B24-302.15(b) (c) Which one of the follow-

tng fs an npproved use of turn signals?

1.( ) Using turn signals when moving

into the traMic stream or when

changing lanea.

) Flpshing turn signals on the trafMo
side of a parked or disabled vchi-
cle.

) Using turn signals as a oourtesy
“OK to pass” signal to other
drivers.

4.( ) Allof the above.

B25-30220 No motor vehicle may be loft

unattended

1.( ) unleas the vehicle is parked on the

shoulder of the road.

) until the parking brake Is well set
and every stop has been taken to
keep the vehlcle from moving.

) unless tha turn algnals are left
flashing.

4.( ) for more than 1 hour,

B26-302.22(a) Whenever a vehicle on a
poorly lit street or highway must be
stopped, the driver:

1 should immediately get out and
wave traflic by.
should Immediately flash the two
front and two rear turn signals,
should immediately flash the turn
signal nearest the highway,
should immediately telephone for
help in directing traflic,
B27-30222(b) (1) Placing some form of

emergency signal must be done on all
stops, other than necessary trafic stops,
no later than:

1.( ) 10 minutes,

2.( ) 15 minutes,

3.( ) 20 minutes,

4.( ) 25 minutes,

B28-302.22(b) (2)(v1) I pasoline or some
or some other Rammable lguid leaks
Jrom a motor vehicle stopped on a
poorly lit road, the driver:

1.( ) should not use any signal produc-

ing & flame unless it 13 lighted and

placed far enough away to prevent
fire or explosions,

) should not place any signals,

) should Immediately go for assist-
ance.

.{ ) should signal the emergency with
turn signals and nothing elso.
B20-30222(b) (2) () 1 a disadbled vehicle
i3 stopped on a highway or shoulder
during daylight hours, the required

emergency signal {a a set of:
A ) emergency triangles.
( ) white flags,

A ) blue flags.

.( ) orange or yellow flags

B30-30222(b) (2) (18) If a dizabled vehicle
t# stopped on a highway or shoulder dur-
ing daylight hours, the driver szhall
place:

1.( ) one rod flag 50 feet In front and one
rod flag 50 feet in back of the vehi-
cle In the center of its lane.
one red flag 100 feet in front and
one red flag 100 feet in back of the
vehicle in thé center of Its lane,
one red flag 100 feet in back of the
vehicle in the conter of its lano.,
one red flag 200 feot In back of the
vehicle In the center of its lane,

3.4

4.

24

3.1

2.(

3.0

2.4
3.0
a(

2.(
8.(
4

2( )

3.0 )
()
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B31-30224 Flame-producing emergency sig=-
nals, including fusees:

1.( ) may not be attached to any motor

vehicle at any time.

2.( ) may not boe attached to any motor

vehicle without carrier approval.

3.( ) may be attached to s vehiole only
when other signal devices are not
avallable,

4.( ) may be attached to a vehicle at any

time,

B32-39230(b) A driver {s required to have
hia lights on whenever he cannot clearly
see persons and other vehicles on the
road at a distance of;

1.( ) 250 feet.

2.( ) 500 feet.

3.( ) 750 feet.

4.( ) 1,000 feet,

B33-30231 When a vehicle is parked or stop-
ped on the highway in a business or res-
idential district of a city and atreet
lighting {s not enough to see clearly, the
vehicle!

1.( ) should have at least one white or
amber light on its traMo side which
can be seen at least 500 feet to the
front.
should have ab least one red light
which can be seen at loast 500 foot
to the rear.

3.( ) should have hesd Iamps dimmed or

depressed, If In use,

4.( ) should have all of the above,
B34-30233 When any of the vehicle's re-

quired lights are found at any time to
be covered by dirt, by the tatlboard, or
by any part of the load or otherwise, the
vehicle:

1.( ) may not be driven until the problem

is fixed

2( )

) may be driven, but the problem
should be fixed as soon as possible.

) may be driven, but the probiem
should be re

) is subject to the ca.rrlcrl Judgment
as to Its usefulness.

B35-30241 If a driver cannot find the oxner
or driver of a parked vehicle whioh he
has hit, he should leave:

1,( ) his name and address and that of
his carrier.

2.( ) his name, license number, and the

photie number or address of his

destination.

3.( ) the name of his supervisor and his
business phone number,

4.( ) nothing—he should wait until the
owner or driver of the parked vehi-
cle returns,

B36-392.50(a) (b) (¢) Which of the follow-
ing is not in the safely regulations on
Jueling a motor vehicle?

1.{ ) The engine should not be running,

excopt whon It is necessary to run

the engine to fuel the vehicle,

The driver should not sit In the caby

while it s being fueled,

No one should be allowed to smokeo

near the vohlcle while it is being

fueled.

) The nozzle of the fuel hose should
always be In contact with the fuel
tank Intake plpe,

B37-30251 The fuel supply for a motor

vehiole may be carried:

1.( ) In properly mounted fuel tanks and
in 25 gallon drums for emergency
use,

2.( ) in properly mounted fuel tanks and
nowhere else on the vehicle,

3.( ) In properly mounted fuel tanks

and in 10 gallon drums for emer-

goncy use,

in properly mounted fuel tanks and

in § gallon drums for emergency

use,

2.(
3.(
4

2.4
3.

4.(

.0 )
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60 Except in certain emergencies B4T-305.3(b) Carriers operating every day B56-3966 The amount of the damage and

and with certain farm vehicles, a truck
driver may not carry any passengers’

1.( ) unless he knows the person.

2.( ) unless he has written suthority to

do so.

3.( ) unless the person is in his family.

4.( ) unless he is traveling outside city

limits,

B39-392.65 A person may move in or out of
@ sleeper berth in a moving motor ve-
hicle:

1.( ) atany time.

2.( ) oniy when the vehicle ls moving less
than 30 miles per hour.

3.( ) only if it can be done without going

4.(

outside the cab,
) at no time,
B40-393,19 Every motor vehicle must have o
signal system.

1.( ) which can signal turna.

2.( ) which can flash the two front turn
signals and the two rear signals at
the same time.

3.( ) which can flash all turn signals at
the same time whether the ignition
is on or ofl.

4.( ) which can do all of the above.

BA1-303.62 Requirements for velicle service
braking perjormance:

1.( ) are sct by vehicle makers.

2.( ) are specified in detail in the safety
regulations,

8.( ) have been set by the National
Safety Council.

4.( ) are set according to the laws of the
counties in which the vehicle oper-
ates,

B42-303.60(c) Obfects or stickers
dlock the driver's view:

() ml;lmdltthotopotthcﬁlnd-

1

which

shield.
2.( ) wre allowed only on the passenger

side.

3.( ) are not allowed.

4.( ) are allowed only with carrler ap-~
proval.

B43-303.76(a) A vehicle which haz a tire
with fabric showing through the tread or
the asidewall:

1.( ) may be driven, but at speeds less
than 50 miles per hour.

2.( ) may be driven, but the tire or tires

should be changed as soon as pos-

3.0 ) may be driven If the carrier thinks

it is safe.

4.( ) may not be driven.

B44-303.85(a) Any truck a cargo
which could break into or crush the cad
if it shifts;

1 ) must be driven according to hazard-
ous materials regulations.
2( ) must be driven only on primary

8.( ) must be cspecially eq 50 that
shifting is pmvenud.mp"d
4.( ) must be driven on secondary roads,
B45-305.2(n) “On-duty” time is defined as:
1.( ) only the time spent by the driver
sotually driving.
2.( ) all of the time when the driver is

¥
3.( ) only the time spent by the driver
driving or Inspecting his vehicle,
4.( ) only the time spent by the driver
driving or servicing his vehiale.
B4G-305.2(a) (1) (2) (4) (5) Which of the
Jollowing fx not “on-duty™ time?

1.( ) Time spent in loading or unloading .

& vehicle,

2.( ) Time spent walting at a csrier's
terminal to be dispatched. -

8.( ) Time spent In a sleeper berth.

4.( ) Time spent inspecting or servicing
& vehicle,

in the week may allow a driver to be on

duty:

1.( ) for not more than 50 hours In any

8 straight days.

) for not more than 60 hours in any

8 stralght days.,

3.( ) for not more than 70 hours in any

8 stralght days,

) for not more than 80 hours in any

8 strajght da
B48-3053(c)

all drivers except:

1.{ ) those driving two axle vehicles of
no more than 10,000 pounds gross
weight which do not carry passen-
gers or hazardous materials,
those driving vehiclos carrying ofl-
field equipment.

3.( ) those driving In the State of

Alnska.,

4.( ) those driving vehicles carrying haz-

ardous materials,

B49-305.8(a) Not keeping logs, making false
entries, or faflures to make entries or
save logs:

1.( ) make both the carrier and driver

liable to prosecution.

2.( ) makes only the carrier lable to

prosecution.

3.( ) makes only the carrier llable to

tion,

2.

4

2( )

prosecu

) makes neither the carrier or driver

liable to prosecution.

B50-3058(r) A driver should send his log
to his home terminal or to the carrier's
main office:

.{ ) atthe end of each day.

) at the end of each week.

4.(

keepa time records.
4.( ) if be only drives part time. 0
B52-395,10 When snow, sicet, fog, or other
such weather or unusual road conditions
are present, a driver may be required or
allowed to complete his run by driving:

following

1.( ) no more than 12 hours following
8 stralght hours off duty.
2( ) no more than 14 hours following
8 stralght hours off duty.
3.( ) no more than 15 hours
8 stralght hours off duty,
4.( ) no more than 16 hours following
8 stralght hours off duty,
B33-3058.13 A driver will be declared "Out
of Service”:
I1.( ) i he s found to have driven longer
than the allowed time limit,
2.( ) if his vehicle needs any repairs,
3.( ) i his log is Inspected and is not
current,
4.( ) If he appenrs tired to the examiner,
BO4-3964 A vehicle which i1 likely to cause
an accident or have a breakdown 1if it is
driven;
1.( ) must not be driven,
2.( ) must be reported, but can be used
for short runs until it s fixed,
3.( ) may only be driven at speeds of 40
miles per hour or loss,
4.( ) may be driven only If operating
schedules mako 1t necessary,
B55-396.5(c) (4) The completion of the re-
pair work on an “out of service” vehicle
must be certified by:
1.( ) the person who does the repair work,
2.( ) the supervisor of the person who
makes the repairs.
3.( ) an suthorized Federal inspector.
4.( ) the safety director of the carrier,

the safety of any velicle damaged in an
accident or from another cause must dbe
determined;
1.( ) within 24 bours of the time of the
nccident,
2.( ) by the driver of the vehicle's next
scheduled run.
3.( ) by a qualified person before the ve-
hicle may be driven again,
4.( ) by loeal police authorities,

V8.
Driving time limits exist for BOT-300.7 With a few exceptions, a written

“vehicle condition report™ must be sup-

plied dy a driver to his carrier:

( ) nt the end of each week of driving.

( ) at the end of each day's work of
tour of duty.

) every time he changes duty status

) only when he changes vehicles,
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MOTOR CARRIER—SAFETY REGULATIONS EXAMINATION
Form C

INSTRUCTIONS

All of the questions contained horein are
based on the US. Department of Transpor-
tation’s Motor Carriers Safety Regulations,
Applicants for the position of commercial
driver are required to take the examination
and answer 70 percent of its questions cor-
rectly before they can be considered quali-
flod to drive,

Each question has four answers but only
one is right, Your job on each question is
to read all of the answers and then to pick
the one answer you think is right. Mark an
“X" in the space next to the answer you
choose, Do not pick more than one answer
for each question,

Here i8 a sample question to show you
what is to be done: -

The Motor Carrier Safety Regulations were
written for:

1.{ ) vehlcle makeors.

2.( ) driversonly.

3.( ) oarriers only,

4.( ) drivers and carriers.

The right answer is number 4, “drivers
and carriers,” so you would mark an “X*
in the space next to answer 4.

Finally, be sure to answer every question
and do not skip any pages. Your score will
be the number of {tems correctly answered.
Eeep In mind that most of the regulations
covered here are different from what is re-
quired of passenger car drivers; they apply
to commercial bus and truck drivers. Again,
pick only one answer for each question. There
Is no time lmit on the examination, but
try to work as fast as you can.

C1-30032 A motor carrier who is also a
driver (owner-operator) :

1.( ) is not covered by the safety regula-
tions.

2.( ) must obey only thase parts of the
regulations which cover drivers,

3.( ) must obey only those parts of the
regulations which cover motor
carriers.

4.( ) must obey both the parts covering
drivers and the parts covering motor
carrlers.

C2-301.11(b) (1) With only a few excep-
tions, the Motor Carrier Safety Regula-
tions say a driver must be:

1.( ) atleast 18 years old,

2.( ) atleast 19 years old.

3.{ ) atleast 20 years old.

4.( ) atleast 21 years old.

C3-301.15(c) (2) (3)
motor vehicle:;

1( ) for 1 year after a first offense con-
viction for a felony Involving a
commercial motor vehicle he was
driving,
for 1 year after a first offense con-
viction for driving a commercial ve-
hicle under the Influence of alcohol
or narcotics,
for 1 year after a first offense con-
viction for leaving the scene of an
accident which resulted in personal
Injury or death.

) for 1 year after a first offense con-
viction for any of the above.

C4-301.21(b) (7) (8) ( 10) Every driver appli-
cant must Al out an application form
giving:

L{ ) = lst of all vehicle accidents he was
in during the previous 3 years.

2.( ) a list of all of his motor vehicle
violation convictions and bond for-
felts (except for parking) during
the provious 3 years,

A driver cannot drive a

3.( ) =nlist of names and addresses of all
of his employers during the previous
3 years.
4.( ) all of the above.

C5-30127(a)(b) At least omce a ypear, @
driver must fill out a form listing all
motor vehicle violatfons (except park-
ing) which he had during the previous
12 months. He must fill out the jorm:

1.( ) even if he had no violations,

2.( ) only if he was convicted,

3.( ) only If ho was convicted or forfeited
bond or collateral,

4.( ) only If the carrler requires it.

C8-301.33(a) (2) If a driver applicant has a
valid certificate showing he passed a
driver's road test:

) the carrier must accept it.
)

Persons who have ever had

2.
3.
4.
In order to be
2.

3.

the carrier may still require the ap-
plicant to take o road test,

) the carrier cannot accept it.

) the carrler may request a road test
walver from the Bureau of Motor
Carrler Safety,

C7-39141(b) (5) Persons with Dbreathing

problems which may affect safe driving:

1.{ ) cannot drive.

2.( ) cannot drive unless the vehicle has
&N emergency oxygen supply.

3. ) cannot drive unless another driver
is nlong.

4.( ) cannot drive except on short runs,

CB8-30141(b)(7) Persons with arthritis,

rheumatism, or any such condition which

may affect safe driving:

1.( ) cannot drive unless they are checked
by & doctor before each trip.

2.( ) cannot drive.

3.( ) cannot drive except when they are
free of pain.

4.( ) cannot drive unless another driver
Is nlong.

C0-301.41(b) (8)

epilepsy:

1.( ) cannot drive unless another driver
is along,

( ) cannot drive,

( ) cannot drive on long runs,

( ) cannot drive without monthly med-
leal examinations,

010-301.41(b) (9) (12) (13)

able to drive, a person;

1.( ) must not have any mental, nervous,
or physical problem likely to affect
safe driving,

) must not use an amphetamine, nar-
cotic, or any hablt-forming drug.

) must not have a current alcoholism
problem.

4.( ) must not hayve or use any of the

above.

C11-39145(c) Any driver who gets an in-
jury or iliness serious enowgh to afect
his ability to perform his duties;

1.( ) must report it at his next sched-

uled physical,

2.( ) cannot drive again,

3.( ) must take another physical and be

recertified before driving again,

4.( ) must walt at least 1 month after

recovery before driving again,

C12-3922 A driver may not drive faster than
posted speed limits:

1.( ) unless he is sick and must com-

plete his run quickly.

2.( ) atany time,

3 ) unless he Is passing another

vehicle,

4 )

unless he is late and must make s
scheduled arrival,

C13-3923 When a driver's physical condi-
tion while on a trip requires that he stop
the driver:

L:( ) must stop anyway.
quickly as possible,
3.( ) may continue to drive to his home
4.( ) may continue to drive, but must
Stop nt the nearest safe place.
be under the influence of any alcoholic
beverage (regardiess of alcoholic cone
1.( ) within 4 hours before golng on duty
or driving,
2.( )
or driving.
within 8 hours before going on duty
4.( ) within 12 hours before going on
duty or driving,
service and parking brakes, tires, lights
and refiectors, mirrors, coupling, and
{ ) atthe end of each trip.
{ ) before the vehicle may be driven.
(
(
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driving, but stopping would not ba safe,
2.( ) may try to complete his trip, but as
terminal,
C14-3925(a) (1) A driver may not drink or
tent) :
within 6 hours before going on duty
3.( )
or driving.
C15-3927 A driver must satisfy himself that
other devices are in good working order:
) only when he considers It necessary.

1,
a,
3.
4.

) sccording to schedules set by the

carrier,

Cl16-3928 Whick of the following must be
in place and ready for use before a ve-
hicle can be driven?

1.{( ) At least one spare fuse or other
overload protector of each type used
on the vehicle,

) & tool kit containing a specified list

of hand tools.

) At least ono spare tire for every four

wheels,
4.( ) A setof spark plugs.

Cl17-392.0(a) (3) If any part of the cargo or
anything else blocks a driver’s front or
side views, his arm or leg movements, or
his access to emergency equipment, the
driver:

1.( ) can drive the vehicle, but must re-
port the problems at the end of the
trip.

) cannot drive the vehiale.

) can drive the vehicle, but only at

speeds under 40 miles per hour,

) can drive the vehicle, but only on

secondary roads.

C18-302.98 Any driver who needs glasses to
meet the minimum visual requirements;

1.( ) must drive only during daylight
hours,

) must always wear his glasses when

driving.

3.( ) must always carry a spare palr of

glasses b

2.
3.

2.(
3.

4.(

2.(

4.( ) must not drive a motor vehlcle,
C19-39290 A driver may drive with a hear-
ing aid;
1.( ) if he always has 1t turned on while
he is driving.
2.( ) If he always carries o spare power
source for it,
3.( ) If he can meet the hearing require-
ments when he has it turned on.
4.( ) If all of the above are met,
C20-392.10(n) A driver required to stop at a
rafiroad crossing should bring his vehicle
fo a stop no closer to the tracks than:
1.( ) 6feet,
2.( ) 10 feet.
3.( ) 15 feet.
4.( ) 20 feot.
©21-392.10(n)
itted:

m
)
(
(
(

Shifting gears i3 not per-

when traveling faster than 35 miles
per hour.

) when moving across any bridge.

) when crossing rallroad tracks.

) when traveling down a hill steeper
than 10°,

2.
3.
4

FEDERAL REGISTER, VOL. 38, NO. 23-—MONDAY, FEBRUARY 5, 1973

No. 28—pt. I1—2




— =

3372

022-392.13 Drivera of motor vehicles notf re-
quired to stop at drawbridges without

signals:

() must drive at o rate of speed which
will permit a stop before resching
the lip of the draw.

2.( ) must sound their horn before cross-
in

2.
3.( ) can proceed ncross without reducing

4a( ) must slow down only if directed to
by an & t.
©23-392.15(a) A driver turning his vehicle
should begin flashing kis turn signal:
W at least 50 feet before turning.
2.( at least 60 feet before turning.
3.( ) at least 75 feet befare turning.
4.( ) atleast 100 feot before turning.
C24-392.16 Which of the following is true?
1.( ) If » seat belt 5 Installed in the
yehicle, a driver must have It fas-
tened before beginning to drive,
2.({ ) A driver may or may not use the
geat belt, depending on his judg-

ment.
3.( ) Seat belts are not necessary on
heavier vehicles.
4.( ) A driver must use his seat beit only
i to by the carrier,
C25-30221 When a motor vehicle cannot de
stopped off the traveled part of the high-
way, the driver;
1.( ) must keep driving.
2.( ) may stop, but shall get as far off
the traveled part of the highway &s

possible,

3.( ) may stop, but shall make sure that
the vehicle can be scen as far as
possible to its front and rear,

4.( ) may stop if he has to, but should do
both 2 and 3 above.

©26-362.22(b) (1) If a vehicle has a break-
down the driver must place one emer-
gency signal:

1.( ) 100 feet in front of the vehicle in
the center of the lane it occupies.

2.( ) 100 feet in back of the vehicls in
the center of the lane it cocuples.

3.( ) 10 feet In front or back of the vehl-
cle on the traffic side,

4.( ) atall of the above locations.

C27-30222(B) (1) (1) If @ vehicle has a
breakdown on a poorly Nt street or high-
m, the driver shall place on the trafilo

1.( ) o reflective triangle.

2.( ) » lighted red electric Iantern.
3.( ) a red reflector,

4.( ) any one of the above.

No emergency signals
are for a vehicle with a break-
down 1f the street or highway lighting {s
bright enough 20 it can De seen at a
distance of:

1.( ) 100 feet.
2.( ) 200 feet.
3.( ) 500 feet.
4.( ) 750 feet,

C290-30222(b)(v) 1/ a vehicle hax a break-
down and stops on a poorly lit divided or
one way highway, the driver must place
one emergency signal:

1.{ ) 200 feet In back of the vehicle In
the center of the lano it occupies.

2.( ) 100 feet in back of the vehicle in
the center of the lane it ocoupiles,

3.( ) 10 feet in back of the vehicle on the
traflic side of the vehicle,

4.( ) atall of the above loeations,

C30-392.25 Lighted flame-producing emer-
gency signals, including fusees:

1.( ) may not be used with vehicles car-
rylog class A or B explosives,

2.( ) may not be used with tank vebicles,
loaded or empty, which are used to
carry fammable liquids or gas,

©28-392.22(b) (2) (111)
required

PROPOSED RULE MAKING

3.( ) may not be used with any vehicle
using compressed gas as & fuel.

4.( ) may not be used with any of the
above,

©31-302.30(n) A driver is required to have
hia lights on:

1.{ ) from one-half hour before sunset to
one-half hour before sunrise,

2.( ) from one-half hour before sunset
to sunrise.

3.( ) from one-half hour after sunset to
one-half hour before sunrise,

4.( ) from sunset to one-half hour before
sunrise.

C32-30232(a) (b) When lghts are required
on the open highway, ¢ driver shall use
the high beam:

) except when within 500 feet of an

on-coming vehicle or a vehicle he

is following.

except when within 400 feet of an

on-coming vehicle or a vohicle he

Is following.

except when within 200 feet of an

on-coming vehicle or & vehicle he

is following.

except when within 100 feet of an

?‘n-f-commg vehicle or & vehicle he

C37-392.61 Ezxcept {n emargencies, no driver
shall aliow his vehicle to be driven by

; :nq; other person:
2.( )

3.0
4 )

2( )
3.0 )

()

except those he knows can drive it.
except on roads with Iittle or no

except those allowed by the carrier
to do it.
unless he goes al with the -
son driving. o o
C38-392.64 A person may ride inside a vehi~
cle’s closed dody or trailer:
1.( ) only on short runs.
2.( ) only if there is an easy way to get
out from the inside.
3.( ) ounly if the inside of the body or
traller is lighted.
) only if there i{s no cargo in it.
C30-302668 I} carbon monoxide fs inside a
vehicle or if a mechanical problem may
produce a carbon monoxide danger, the
vehicle:
1.( ) may be sent out and driven so long
a3 the windows are left open,
2.( ) may not be sent out or driven.
3.( ) may be sent out and driven only if
the carrier decides the vehicle has
to be used.
) may be sent out and driven on short
runs,
C40-392.68 No motor vehicle shall be oper-
ated out of gear:
1.( ) except when fuel must be saved.

4

2.( ) gfaptonhuuwmwmbum
3.( ) except when it Is necessary for stop-
ping or shifting gears.
4.( ) except when the vehicle's speed is
under 25 miles per hour.
C33-30232(n) When lights are required,
drivers may use lower beam lights:
1.{ ) when fog, dust, or other such con-

ditlons exist,
2.( ) when approaching tunnels or
bridges.,
8.( ) when driving on one-way highways,
4.( ) when within 1,000 feet of business

areas or where pecple live.
C34-30240 Every driver involved in an ac-
cident must follow the safety regulation
procedures whenever an injury or death
is involved or if:

1.( ) the accident is caused by the driver
and property damage of over $250
results,

2.( ) property damage of over $250 re-
sults, no matter who Is at fault,

3.( ) property damage of over $100 re-
sults,

4.( ) property damage of any kind re-
sults,

1f a driver strikes a parked ve-
hicle, he should first:
3.( ) stop and call the local police,
2.( ) stop and call his carrier.
8.( ) stop and try to find the driver or
owner of the parked vehicle.
4.( ) stop and estimate the damage.

C38-30242 When a driver receives notice
that his operator’s Meense or permit has
been revoked, suspended, or withdrawn,
he must:

1.( ) notify his carrier within 72 hours.
2.( ) notify his carrfer within 1 week.
3.( ) notify his carrier before the end of
the next business day.

j take no action since his carrler

will also get & notice,

C37-802.61 Ezoept in emergencies, no driver
shall allow his vehicle to de driven by
any other person:

) except those he knows can drive It

) except on roads with lttle or no

traf

4.

o,

3.( ) except those allowed by the carrier
to do it.

4.( ) unless he goes along with the per-
son driving,

C38-392,64 A person may ride fnside a ve-

hicle’s closed dody or trailer:
1.( ) onlyon short runs.
2.( ) only If there Is an easy way to get
out from the inside,
8.( ) omly if the Inside of the body or
traller is lighted.
4.( ) only if there is no cargo in it
C30-302.66 If carbon monoxide {z tnyide &
vehicle or if d mechanical problem may
produce a carbon monoxide danger, the
vehicle:

) may be sent out and driven so long
as the windows are left open.

) may not be sent out or driven.

) may be sent out and driven only
if the carrier decides the vehicle
has to be used.

4( ) may be sent out and driven on

short runs,

C40-3902.68 No motor vehicle shall be op-

erated out of gear:
1.( ) except when fuel must be saved.
2.( ) except on hills which are less than
20"

1.

“@n
— - o~

8

8.( ) except when It I3 necessary for
stopping or shifting gesrs.

4.( ) except when the vehicle’s speed 15
under 25 miles per hour.
C41-303.1(a) Under the Motor Carrier
Safety Regulations, no vehicle may b¢

driven:

1.( ) until a list of all missing or defec-
tive equipment has been prepared
and given to the carrier.

2.( ) until all equipment has been lo-
spected and replacements for de-
fective parts have been ordered.

8. ) unless all missing equipment !s {0
to be replaced no Iater than the end
of the vehlicle's next run,

4.( ) until It meets all of the equipment
requirements of the regulations.

C42-393 various Mintmum requirements for
lighting, reflecting and electrical equip-
ment and devices on buses and trucks

1.( ) are set by the vehicle makers.

2.( ) are set by the Natlonal Salety
Counell,

8.( ) nre specified in the safety regula-
tions,

4.( ) sre set by the trucking mssocla-
tions.
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c43 308.18(n) (b) Every motor wvehicle
which haes o load sticking out over ils
sides muat be specially marked with flags
and lamps, Additional flags and lamps
muat be added if the load or tailgate
sticks out deyond the rear of the vehicle
by more than:

1.0 ) 2 feer,
2.( ) 4 foet,
3.( ) 6 feot.
4.( ) 8 feot,

C44-39341(a) Every vehicle shall have a
parking brake system which will hold it,
no matter what its load:

1.{ ) onany grade on which it is operated

which is free from lce and snow,
2.( ) on all grades under 156° which are
froe from ice and snow.

) on all grades under 20° which are

free from ice and snow,
4.( ) on all grades under 25* which are
free from ice and snow.

C45-303.97(b) (8) A portadle heater may not
be used in any vehicle cab:

L{ ) wunless it Is secured,

4( ) uniess it Is of the electric filament
type.

3.( ) st any time.

4.( ) without approval from the oarrler,

Ci6-395.3(a) Drivers are not generally al-
lowed to drive for more than:

1.( ) 8 hours following 8 straight hours

3.

off duty,

2.( ) 8 hours following 8 straight hours
off duty,

8.( ) 10 hours following 8 stralght hours
14 hours.

4.( ) 12 hours following 8 straight hours
off duty.

C47-3053(a) Most drivers of large vehioles

are not allowed to drive.
1.( ) after they have been on duty for

18 hours,
2.( ) after they have been on duty for
156 hours,
3.( ) after they have been on dufy for
14 hours,
4( ) after they have been on duty for
12 hours,
C48-3953(b) Generally, a driver may not be
“on duty”:
1( ) for more than 40 hours in any 7
atraight days,
2( ) for more than 50 hours In any 7
stralght days,
3.( ) for more than 60 hours in any 7
straight days,
4.( ) for more than 70 hours In any 7
straight days.

C40-395.7 When a driver {s riding in a vehi-
cle, but is not driving and has no other
responsibility, such time shall be counted
as:

) on-duty time.

) on-duty time unless he is allowed
B stralght hours off duty when he
gets to the destination,

) on-duty time unless he is allowed 6
stralght hours off duty when he gets
to the destination,

) on-duty time unless he is allowed 4
stralght hours off duty when he gets
to the destination.

C30-305.8(b) Every driver must prepare an
original and one copy of a daily log which
he must keep current by updating it:

L( ) every time he changes a duty stae
tus,

)} every 24 hours.

) every 8 hours,

) at the end of each trip.

C61-3958(c) FExcept for the name and mafn
address of the carrier, all entries in a log:

1.[ ) must be printed in ink or typed.
2{ ) must be made by the carrier dis-
patcher,

L(
2.(
3

&(

2.(
a.(
4.

PROPOSED RULE MAKING

3.4
4.(

) must be made in front of a witness,
) must be written in the driver's own
handwriting,

C82-395.8(1) (p) (qQ) Whichk of the following

iy not to dbe put in a driver's log?

( ) Time spent In & sleeper berth,

( ) Total hours in each duty status.

{ ) The name of the carrler or carriers,

( ) The name and make of his vehicle.

C58-395.11 If an emergency delayy a run
which could normally have been com-
pleted within hours of service limits, the
driver;

1.
2.
3.
4.

1.( ) muast stlll stop driving when the
hours of service llmit 15 reached.
2.( ) may drive for 1 extra hour,

3.(
4.(

) may drive for 2 extra hours,

) may finish his run without being
in violation.

C54-395.13 Any driver declared “out of serv-

) must take a road test before drive
ing again.

) must walt 72 hours before driving
again,

) must appeal to the Director of the
Bureau of Motor Carrier Safety to
drive again.

) can drive again only after hours of
service requirements are met,

CH5-3064 If a vehicle on a trip i in a
condition likely to cause an accident or
breakdown:

1.( ) the driver should report It at the
end of his run so repairs can be
made.
the driver should drive at lower
speeds for the rest of the run,
the driver should stop immediately
unless going on to the nearest re-
pair shop is safer than stopping.
the driver should change his route
80 A8 to get away from heavily trave
¢led roads,

C56-398.5(c) If authorized Federal inspec-
tors find a vehiole whick 1s likely to cause
an gocident or breakdown;

1.( ) 1t will be reported to the carrier for
repalr as soon as the vehicle is not
scheduled,
it will be reported to the carrler for
repalr at the end of the trip.
it will be marked with an "out of
sorvice vehicle” sticker and not
driven until repatrs are made.

4.( ) the driver will be held responsible

and declared “out of service.”

C57-308.5(c) (4) I/ the driver makes his own
repairs on an "out of service vehicle':

1.( ) his work must be approved by a
mechanic.

1
2(
3.4

4.(

2( )
3.0 )

4.0 )

2.( )
3.( )

2.( ) he must complete and sign a “certl-
fieation of repafrman” form hime-
self,

3.( ) his work must be approved by his
supervisor,

4.( ) his work must be approved by a

Federal inspector.

C568-3073 Department of Transportation
Regulations covering the driving and
parking of vehicies containing hazard-
ous materials:

1.( ) replace State and local laws.

2.( ) prevent States and clties from
having thelr own laws.

3.( ) must be obeyed eoven if State or

local Inws are less strict or dise

agree.
4.( ) should not be obeyed if State or
local laws disagree,
C50-3075(c) A vehicle which containa
hazardous materials other than olass A
or B cxplosives must be attended at all
times:
1.( ) by the driver.

3373

by the driver except when he is In-

volved In somothing else necessary

to his duties as a driver,

3.( ) by the driver or s person chosen by

the driver.
4.( ) by the driver or a police officer.

060-397.5(d) (1) A vehicle containing class
A or B explosives or other hazardous
materials on a trip 18 “attended”;

2

—

L{ ) when the person In charge Is any-
where within 100 foet of it

2.( ) nslong as the driver can see it from
200 feet away.

3.( ) when the person in charge is within
100 feet and has o clear view of 1t

4.( ) when the person {n charge is rest-
ing in tho berth.

Ca1-307.7(a) (3) Ezoept for short periods
when operations make {t necessary,
trucks carrying class A or B explosives
cannot be parked any closer to bridges,
tunnels, buildings, or crowds of people
than:

1.(
2.
3.( ) 200 feet.
4.

C62-307.13(n) Smoking or carrying a lighted
cigarette, cigar, or pipe near a vehicle
which contains cxplosives, oxidizing, or
flammable materials {s not allowed:

1.{ ) except In the closed cab of the ve-
hicle,

2.( ) except when the vehicle {s moving.

3.( ) except at a distance of 25 feet or
more from the vehicle.

4.( ) except when approved by the car-

rier,

CB3-307.16(a) (b) When a vehicle contain-
ing harardous materials is being fueled:

1.( ) no peson may remalin in the cab,

2.( ) a person must be in control of the

fueling process at the point where

the fuel tank is filled,

) the area within 50 feet of the ve-
hicle must be cleared.

) the person who controls the fuel-
ing process must wear special
clothes.

C64-397.17(a) I/ a vehicle carrying hasard-
ous matertals {s equipped with dual tires
on any axle, the driver must examine the
tires:

1.( ) atall fueling stops only.

2.( ) only at the end of each day or tour

of duty.

3.( ) at the beginning of each trip and

each time the vehicle i3 parked,

4.( ) at the beginning of each trip only.
C05-397.17(c) If a driver of a vehicle carry-

ing hazardous wmatericls finds a tire
which is overheated, he must;

1.( ) walt for the overheated tire to cool

before going on.

2.( ) remove and repiance the overheated
tire, store it on the vehicle and
drive on.
remove the tire, place it a safe dis-
tance from the vehiclo and not drive
the vehicle until the cause of the
overheating is fixed.
drive slowly to the nearest repair
shop and have the cause of the
overheating fixed.

C66-177.823(n) (3) When required, specified
hazardous materials markings or signs
must be placed:

3
4.(

3.( )

L

1.( ) wherever they can be seen clearly,

2( ) on the sides and rear of the ve-
hicle.

3.( ) on the front, rear and sides of the
vehicle,

4.( ) on the front and rear bumpers of
the vehiole.

FEDERAL REGISTER, VOL. 38, NO, 23—MONDAY, FEBRUARY 5, 1973




BEYE S PROPOSED RULE MAKING
SCORING KEY Form C—Continued
=L Subpart Answer
WerTTEN Exasmivarion—Fonax C 2.32(8) -- 1
Sudpart Answer (34-39240 4
(o B TR e ——eseeeceeeece 4 035-30241 3
CHRLILD) (1)  crccmiemsr vovammammn: & C30-302.42 :
C-30118(a) (3)(B) e & C37-302.61 s
C4-391.2L(D) (T)(B) (10) cmcmcmncmnnnae & ©38-302.64 ~
C5-301.27(a) (b) - 1 039-3082.66 -
CO-391.88(2) cvnmemrenmccccnonnmmme— 2 C4a0-302.68 ——— .
C7-301.41(b) (5) 1 C41-303.1(a) -
CH-391.41(D)(T) 2 C42-393 VArIOUS. e s e
CO-30141 (D) (8) crecrncancanemmsnrens 2 CAI-3931B(R) (D) comeeencccnmeemanm= 3
C10-301.41(b) (9) (12} (18) cecommeee—an 4 C44-383.41(n) - ;
7o) 8 B ) 0 1.4 £ (L S S s 3 0©15-393.77(b) (8)
oy 2N A T T T RS —fa Tl 2 C46-395.3(a) 3
PL i B s G L B S T A R st 4 C4AT-3053(a) 2
CEE DRSS TR (1) st e i et S 1 C48-3008(D) cememmeaes ook AL AL %
Fo T S RN R R RS AL B o, 2 Cao-3956.7 2
e, T A AR e S S 1 O50-3058(D) coccccncmnccccnncnee~ el X
C17-302.9(a) (3) - 2 CH1-395.8(c) R .
Cl18-3029(8) cucecanans 2 0©52-39568(1) (p)(Q) —eeeee e et LA
C19-302.9(b) 4 C53-30611 ... G
©20-392.10(a) 8 CBE-305.13 e ;
C21-302,10(n) .. 8 Cb5-3064
C2F-30218 el s e s bt 1 C56-398.5(c) - 3
ORI A5{0) 1 o e vt v v osrm i 4 OBI-S98.5(0) (4) —conccnrmnsirincsenes &
C24-302.16 = 1 Cb8-3073 3
C25-302.21 4 C59-397.5(¢c) - 2
©26-30222(b) (1) 4 C00-397.5(d)(1) 3
DT EIEEAREY (LY ERY o anmemineiseie: - & OB81-30T.T(8) (3) ccmcccmccerrmummne——nn 4
C28-302.22(b) (2) (1) - e 8 CB2-39T.13(B) mmcemmremee e ———— 3
020-302.32(D) (2) (V) cenecmccmacmmences 4 C03-30T1B(8) (D) sonesboomamcemenncee 2
C30-303.25 . 4 CORINMITM) creecrccnncinmnncanacaa= 3
©31-302.30(n) SL CEB-RUT LT(EY cer i mesrserrismermmmmessrrmsrneys 3
C32-392.32(n) (b) 1 C66-177.825(8)(8) ——e- 2N ES
MOTOR CARRIER—SAFETY REGULATIONS EXAMINATION
Form D
INSTRUCTIONS
All of the questions contained herein nre 4.( ) must first work loading cargo for
based on the US, Department of Transporta- At Jeast 1 month,

n
Mon's Motor Carrier Safety Regulations. Ap-
plitants for the position of commercial driver
are required to take the examination and
70 percent of its guestions corroctly
before they can be considered qualified to
drive.

Each question has four answers but only
one is right. Your job on each question is o
read all of the answers and then to pick the
one answer you think is right. Mark an “X"
in the spaco next to the answer you choose.
Do not pick more than one snswer for each
question,

Here is & sample question to show you
what is to be done:

The Motor Carrier Safety Regulations were
written for:

5

1.{ ) vehicie makers,
2.( ) drivers only.
3.( ) ocarriers only,

4.( ) drivers and-carriers.

The right snswer Is number 4, “drivers and
carriers,” so you would mark an “X" in the
space next to answer number &,

Finally, be sure to answer every question
and do not skip any pages. Your score will
be the number of items correctly answered.
Keep In mind that most of the regulations
covered here are different from what Is re-
quired of passenger car drivers; they apply
to commercial bus and truck drivers.
pick only one answer for eack question. There
is no time limit on the examination, but try
1o work as fast as you can,

DI-30L11(b) (4) The safety regulations say
that a driver:

1.( ) doesn’'t have to know anything
about loading cargo.

2.( ) must be able to tell If his cargo
or boaggage has been properly lo-
cated, distributed, and secured.

3.( ) must load his own cargo at least
once to learn about it

D23-391.15(b) A driver who has any of his
commercial lfcenses revoked, suspended,
withdrawn, or denied;

1.( ) may not drive untfl his lcense Is
restored by the authority that took
it away.

2,( ) may not drive for 3 months after
his license Is restored.

3.( ) may not drive without approval of
the Bureau of Motor Carrier Safety.

4.( ) may drive in some States with the
approval of State authorities,

D3-301.31(c) Which of the jollowing is usu-
ally not included in a road test?

1.( ) apretrip inspection.

2.( ) performing basic malntenance pro-
cedures.

3.( ) using the emorgency
equipment,

4.( ) operating the vehlcle in traffic,

D4-38141(n) Whenever a driver s driving,
he must carry:

1.( ) the original or a copy of his cur-
rent medical examiner’s certificate.

2.( ) = listing of State police locations In
the States where he will drive.

8.( ) n copy of tho vehicle's last vehicle
condition report.

4.( ) sll of the above.

D5-30141(b)(3) A person cannot drive:

1.( ) if he has ever had his operator’s
leenso suspended.

2.( ) If he has diabetes and requires in-
sulin to control it

3.( ) i he has a previous arrest record,

4.( ) if he has not completed a basic
course in vehicle maintenance.

D6-30141(b) (4) Persons with certain heart
conditions which may affect safe driving:

1.( ) cannot drive without s walver from
the Director of the Bureau of Mo-
tor Carrier Safety.

2.( ) cannotdrive.

vehicle's

3.( ) cannot drive on long runs.

4.( ) cannot drive unless another driver
is along.

D7-391.41(b) (6) Persons with high blood
pressure which may affect safe driving:

1,( ) cannot drive without carrier por-
mission,

2.( ) cannot drive unless they are
checked by o doctor before each
trip.

3.( ) oannot drive.

4.( ) cannot drive unless another driver
is along.

D8-301.41(b)(10) A person cannot drice
unless he can recognise;

1.( ) uotleast the color red.

2.( ) atleast the colars red and green.,

3.( ) ut Jesat the colors red, green, and

nnd amber (yellow).
) at least the colors red, green, am-
ber, and white,

DO-301.45(b) Every driver must have ¢
physical examination at least once:

1.{ ) ‘every 24 or 36 months, depending
on carrier practices,

2.( ) every 24 monthi,

8,( ) every 18 months,

4.( ) every 12 months,

D10-382.2 Where there are differences de-
tween State and local laws and Federcl
regulations, a driver:

1.( ) must obey only the law of the State
in which he Is driving.

2.( ) must obey only the Federal regula-
tiona.

3.{ ) must obey whichever law or reguia-
tion is stricter.

4.( ) must contact the carrier for advice,

D11-3923 When a driver's physical condi-
tion before a trip {s foo poor jfor soje
driving:

I.( ) he should drive only If no other
driver can take his trip.

2.( ) he should drive only If another
driver s along.

3.( ) he should go out on his trip, but
ghould plan to see a doctor, or rest
aS So0n As possible.

4.( ) he should not go out on his trip.

D12-3923 When a driver's physical condi-
tion while on a trip ix foo poor for sajc
driving:

1.( ) be can keep driving, but should see
& doctor or rest as soon as his trip
is ended,

2.( ) he can keep driving and see If the
condition Improves,

4.( ) he should stop driving right sway
unless such stopping would be un-
safe.

4.( ) heashould keep driving only if ho has
o schedule to keep.

D13-302.4(s) (1) (2) (8) No driver shall drive
if he has in his possession, fs under the
influence of, or is using:

1.( ) » narcotic drug or any byproduct
of a narcotic drug.

3( ) an amphetamine or any byproduct
(including but not limited to "pep
plils"” and “bennlies").

3.{ ) any other subatance which makes
him unable to safely operate a ve-
hicie.

4.( ) anyof the above.

D14-3924(c) A driver may drive while po-
sessing or using @ medicine prescrided
by a dootor:

1.( ) only if the doctor tells the driver
that the medicine will not affect
driving ability, .

2.( ) only if the driver does not uso It
while driving,

3.( ) only If the last dose of medicine is
taken at least 4 hours before driving.

4.( ) only If the label says the medicino
is safe,

4(
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D15-3025(a) (2) (3) The 2afety regulations

say that a driver cannot:

1.(- ) drink any alcoholic beverage, re-

gardless of alcoholic content, while

on duty or driving.

) be under the influence of any alco-
holic beoverage while on duty or
driving.

) possess any alcoholic beverage, re-
gardless of alcoholio content, while
on duty or driving.

4.( ) doany of the above.

D18-3926 The safety regulations say that

motor carriers:

1.( ) shall not set schedules which would
require golng faster than the speed
limlits along the route.

2.( ) shall check with State police au-
thorities before setting route sched-

24

al

ules.
8.( ) shall require drivers to prepare
schedules.
) shall Inciude time in each schedule
for at least two breakdowns,
D17-3028 Which of the following must be
in place and ready for use before a ve-
hicle can be driven?
1.( ) Afire extinguisher which meets reg-
ulation standards,
2.(
3.

4.

) A flashlight,

) A set of extra bulbs for vehicle

talllights,

4.( ) Al of the above,

D18-3928 Which of the following must be
carried and ready for use before a vehi-
cle can 'be driven?

1.( ) A set of specified emergency warn-
ing devices,

2.( ) An ignition repalr kit,

3.( ) One spare tire for ench two tires on

the vehicle,

4.( ) All of the above.

D19-3029(a) Any vehicle with a cargo se-
cured or distributed in an unsafe way:

1{ ) can be driven, but only at low

speeds.

) can be driven, but should be re-

ported at the end of the trip,

) cannot be driven.

) can be driven, but only If the load

can be carefully watched.

D20-3020a A person who wears contact

lenses:

L.{ ) cannot drive.

2{ ) can drive only during daylight
hours,

3.( ) cannot drive on long runs,

4.( ) must wear his lenses and also carry
4 spare or a spare set when he
drives.

D21-302.11 Drivers of vehicles not required

to stop at a railroad grade crossing:

L{ ) must still be able to stop, if neces-
sary, before reaching the nearest
rall,

2( ) can proceed across without reducing

24

speed,

3.( ) must crosa at no less than 35 miles
per hour.

4.( ) must slow down only if dirocted to
by an attendant.

D22-392.12 When approaching a drawbdridge
without stop and go signals, motor pe-
hicies carrying passengers:

L( ) must stop no less than 50 feet from
the lip of the draw. :

2( ) must slow down but are not re-
quired to stop,

3.0 ) canproceed across without reducing

speed.
4.( ) must stop only if directed to by an
sttendant,

D23-302.14 Which of the following should
be done under conditions such as those
caused by snow, ice, sleet, fog, mist, dust,
or smoke?

1{ ) The driver should slow down.

PROPOSED RULE MAKING

2.( ) If conditions become too bad, the

vehicle should be stopped,

) If stopping Is dangerous to passen-
gers, the driver should proceed to
the nearest safe location,

4.( ) If necessary, the driver should do
all of the above,

mgg.ls(b)(c) Which one of the follow-
ing is an approved use of turn signals?

1.( ) Using turn signals when moving
into the trafc stream or when
changing lanes.

2.( ) Flashing turn signals on the trafc
side of a parked or disabled vehicle,

3.( ) Using turn signals as a courtesy
“OK to pass" signal to other drivers,

4.( ) All of the above,

D25-392.20 No miotor vehicle may be left
unattended:

1.( ) unless the vehicle is parked on the

shoulder of the road.

) until the parking brake is well sot
and every step has been taken to
keep the vehicle from moving.

) unless the turn signals are left
flashing.

4.( ) for more than 1 hour,

D26-392.22(a) Whenever a vehicle on a
poorly it street or highway must be
stopped, the driver:

1.( ) should immediately get out and
wave traflic by.

2.( ) should immediately flash the two
front and two rear turn signals,
3.( ) should tmmediately flash the turn
signal nearest the highway.

4.( ) should immediately telephone for

help in directing traffic,

D27-302.22(b) (1) Placing some form of

emergency signal must be done on all

atops, other than necessary traffic stops,
no later than:

( ) 10 minutes.

{ ) 15 minutes.

( ) 20 minutes.

( ) 25 minutes.

~392.22(b) (2) (vl) If gasoline or some

other flammabdle liquid leaks from a mo-

tor vehicle stopped on a poorly 1it road,
the driver:

L(

3.(

3.(

3.4

1.
2.
3.
4.
D28

) should not use any signal produc-
ing a finme unless It is lighted and
piaced far enough away to prevent
fire or explosions,

) should not place any signals.

) should immediately go for assist-
ance.

) should signal the emergency with
turn signals and nothing else.

D29-392.22(b) (2) (1) If a disabled vehicle

is stopped on a highway or shoulder dur-
ing daylight hours, the required emer-
gency signal is a set of:

1.( ) emergency triangles,

2.( ) white fiags.

3.( ) blue fiags.

4.( ) orange or yollow flags.
D30-302.22(b) (2) (1) If a disabled wvehiole

15 stopped on a highway or shoulder dur-
ing daylight hours, the driver shall
place:

1.( ) one red flag 50 feet In front and
one red flag 50 feet in back of the
vehicle in the center of its lane,
one red flag 100 feet in front and
one red fing 100 feet In back of
the vehicle In the center of its
Iane,

3.( ) one red flag 100 feet in back of

the vehicle in the center of its lane.

4.( ) one red flag 200 feet in back of the

vehicle in the center of {ts lane.

D31-39224 Flame-producing emergency sig-

nals, including fusees:

1.( ) may not be attached to any motor

vehicle at any time.

2.( ) may not be attached to any motor
vehicle without carrier approval,

2.(
3.(

4.

)

3375

) may be attached to a vehlcls only
when other signal devices are not
avallable,

4.( ) may be attached to a vehicle at any
time,

D32-302.30(b) A driver is required to have
Iis lights on whenever he cannot olearly
see persona and other vehicles on the
road at a distance of:

L{ ) 250 feet,

2.( ) 500 feet,

3.( ) 750 feet.

4.( ) 1,000 feet,

D33-392.31 When a vehicle is parked or
stopped on the highway in a business
or residential district of a city and
street lighting is mot enough to see
clearly, the vehicle:

1.( ) should have at least one white or
amber light on its trafe side which
can be seen at least 500 feet to the
front,
should have at least one red light
which can be seen at least 500
feet to the rear,

3.( ) should have head lamps dimmed or

depressed, 1if In use.

4.( ) should have all of the above,
D34-30233 When any of the vehicle’'s re-

quired lights are found at any time to
be covered by dirt, by the tailboard, or
by any part of the load or otherwise,
the vehiole;:

1.( may not be driven until the prob-
lem is fixed.
may be driven, but ths problem
should be fixed ns soon as possible.
may be driven, but the problem
should be reported.
is subject to the carrier's Jjudgment
as to its usefulness,

D356-302.41 If a driver cannot find the owner
or driver of a parked vehicle which he
has hit, he should leave:

1.{ ) his name and address and that of

his carrier.

2.( ) his name, license number, and the
phone number or address of his
destination,
the name of his supervisor and his
business phone number.
nothing—he should wait until the
owner or driver of the parked ve-
hicle returns,

D36-392.50(n) (D) (¢) Whick of the follow-
ing & not in the safety regulations on
Jueling a motor vehicle?

1.( ) The engine should not be running,
except when It 15 necessary to run
the engine to fuel the vehicle,
The driver should not sit in the
cab while it Is being fueled.

No one should be allowed to smoke

near the vehicle while It ia being

fueled,

The nozzle of the fuel hose should

always be in contact with the fuel

tank intake pipe.

D37-39251 The fuel supply for a motor ve«
hicle may be carried:

1.( ) In properiy mounted fuel tanks and
in 256 gallon drums for emergency

3.(

2( )

24
3.(
4.

3.
L N

2.(
3.(

4.(

use,
2.( ) in properly mounted fuel tanks and
nowhere else on the vehicle,
3.( ) In properly mounted fuel tanks and
In 10 gallon drums for emergency

use.

4.( ) In properly mounted fuel tanks and
in 6 gallon drums for emergency
use.

D38-302.60 Ezxcept in certain emergencies
and with certain farm vehicles, a truck
driver may not carry any passengers;

1.( ) unless he knows the person.

2.( ) unless he has written authority to_
do so,
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3
&(

) unless the person !s in his family.

) unless he is traveling outside city
Iimits.

DGO-302.65 A person may mova in or out of
a sleeper berth in a moving motor
vehicle:

1.( ) satany time.

2.( ) only when the wvehicle Is moving
less than 30 miles per hour.

8.( ) only if it can be done without
golng outside the cab.

4.( ) atno time.

D10-893.10 Every motor vehicle must have

a signal system:
1.( ) which can signal turns.
2.( ) which can flash the two front
turn signals and the two rear signals
at the same time.

) which can flash all turn signals at
the same time whether the ignition
1s on or off.

4.( ) which can do all of the above.

D41-303.62 Requirements for vehicle service
braking perjormance:

1.( ) are set by vehicle makers.

2.( ) are specified in detall in tho safety

na,

3.

3.( ) have been set by the National Safety
Couneil

4.( ) are ut.uecordms to the laws of
the counties In which the vehicle

operates.
D42-393.80(c) Objecta or stickera twhich
block the driver’s view:
1.( ) nre allowed at the top of the
windshleld

2( ) nare nlo"cd only on the passenger
side

3.( ) sare not allowed.

4.( ) are allowed only with carrier ap-
proval.

D43-309.75(n) A vehicle which har a tire
with fabric showing through the tread
or the sidewall:

1.( ) may be driven, but at speeds less
than 50 miles per hour,

2:( ) may be driven, but the tire or tires
should be changed as soon as possi-
ble.

3.( ) may be driven if the carrier thinks
1t 1s safe.

4.( ) may not be driven,

D44-303.85(a) Any truck carrying a cargo
which conld break into or ecrush the
cab. if it shifts:

1.( ) must be driven according to hazard-
ous materials regulations.

2( ) must be driven only on primary

roads,
8.( ) must be especially equipped so that
shifting Is prevented.
4.( ) must be driven on secondary roads.
Di5-3052(a) “On-duty" time (s defined as!
1.( ) only the time spent by the driver
actually driving.
2.( ) all of the time when the driver is
actually working or required to be
ready for work.
) only the time spent by the driver
driving or his vehicle,
) only the time spent by the driver
driving or servicing his vehlclo.
DI6-3052(a) (1) (2)(4)(5) Which of
Jollowing {s not “on-duty” time?
1.{ ) Time spent In loading or unionding
o vehicle.
2.( ) Time spent waiting at n carrier's
terminal to be dispatched.
) Time spent In a sleeper berth.
) Time spent inspecting or servicing
& vehicle.
D4T7-3953(b) Cuarriers operating every day
‘!’n :hc weeek may allow g driver to de on
uty:
1.( ) for not more than 50 hours In any 8
stralght days,
2.{ ) for not more than 60 hours In any
8 atraight days,

8.(
4.

the

a(
4
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4.( ) for not more than 70 hours in any
8 straight days.

4.( ) for not more than 80 hours in any
8 stralght days.

D48-3953(c) Driving time linits exist for
ail drivers except:

) those driving two axle vehicles of

‘ no more than 10,000 pounds gross

weight which do not carry passens

gers or hazardous materinls,

2.( ) those driving vehlcles carrying ofl-
field equipment,

8.( ) thosedriving in the State of Alaska,

4.( ) those driving vehigles carrying
harzardous materials.

D40-395.8{n) Not Kkeeping logs, wmaking
faise entries, or faflures to make entries
or qave logs:

1.( ) make both the carrier and driver
liable to prosecution.

2.( ) makes only the carrler liable to
tion,

8.( ) mmk.s only the driver llable to

prosecution.

4.( ) makes neither the carrier or driver

lisble to prosecution,

D50-3058(r) A driver should send his log
to his home terminal or to the carrier’s
main office: N

1.( ) atthe end of each day.
2.( ) atthe end of each week.
3.( ) every 2 weeks.

4.( ) atthe end of each month.

D51-395.8(t) 4 driver does not have to keep

) if he is on duty less than 8 hours.
) if he only drives two axle vehicles.
) if he only drives within 50 miles of
his home terminal and the carrier
keops time records,
4.( ) If heo only drives part time,
D52-395.10 When snow, sleet, fog, or other
such weather or unusual road condi-
tions are present, a driver may be re-
quired or allowed to complete his run
by driving:
1.{ ) no more than 12 hours following 8
stralght hours off duty.
2.( ) no more than 14 hours following 8
straight hours off duty.
3.(
4

o
1.0
2.(
3.(

) no more than 15 hours following 8
straight hours off duty.
) no more than 16 hours following 8
stralght hours off duty.
D53-305.13 A driver will de declared “out
©of service™:
1.( ) If heis found to have driven longer
than the allowed time lMmit.
2.( ) 1if his vehicle needs any repalrs.
8.( ) If his log s inspected and is not
current

4.( ) if he appears tired to the examiner,
D54-3064 A vehicle which is likely to cause
an accident or have a breakdown {f it
is driven:
1.{ ) must not be driven.
2.( ) must be reported, but can be used
for short runs until it is fixed.
3.( ) may only be driven at speeds of 40
20 muest;p:rdhour or less,
A may riven only If roat
schedules make it n . opo e
D55-3965(¢c) (4) The compietion of the re-
pair work on an “out of service™ vehicle
muat be certified dy:
L( ) the person who does the repalr work,
Z( ) the supervisor of the person who
makes the repatrs.
3.( ) anasuthorized Federal inspector,
4.( ) the safety director of the carrier,
D56-3068 The amount of the damage and
the safety of any vehicle damaged in an
accident or from another cause must be
determined.:
1.{ ) within 24 hours of the time of the
accident,
2.{ ) by the driver of the vehicle’s next
scheduled run,

3( ) by a quolfied person before the
vehicle may be driven again.
4.( ) by local police authorities,
D&§7-396.7 With a few exceptions, @ writien
“vehicle condition report” must de sup-
plied by a driver to ity carrier:
.( ) ot the end of ench week of driving.
.{ ) at the end of each day's work or
tour of duty.
( ) every time he changes dutystatus,
( ) only when he changes vehicles,
D5§8-3975(n) Except when in an approved
location, a vehicle which contains clasn
A or B explosives must be aftended ot
all times:
1.( ) by thedriver anly.
2.( ) by elther the driver or n person
chosen by the driver.
) by either the driver or a qualified
ropresentative of the motor carrier
4.( ) by elther the driver or a police
officor

1
2
3
4

a.(

D59-397.5(d) (1) A vehicle containing clan
A or B explosives or other hasardous ma-
teriala on @ trip {a “attended”:

1.( ) when the person in charge of It Is
on it, awake, and not in a siecper
berth,

) when the in charge is any-

where within 100 feet of it.

3.( ) aslong as someone is on it.

4.({ ) aslong as the driver can seo it from
200 feet away.

D80-3979(a) Of the Joliowing, the most
important thing for a carrier to consider
when planning & hasardous cargo run
should be:

1.( ) plcking the route which best serves
the carrier's operating needs.

2.( ) picking n route which has no sec-
ond: roads.

2.

nry 9

8.( ) picking s route which does not pasa
through or near heavily populated
arens, tunnels, or NATOW strooti

) picking s route which does not have

steep grades,

DO1-3079(b) Before a vehiole carrying clos:
A or B explosives is driven, the carrier
must give the driver:

1.( ) specinl clothes to be worn In case
af

a(

emergency.

2.( ) a written plan covering the route

to be followed.

3.( ) n certificate showing the driver i3
qualified to handle explosives.

) 8 hours of classroom training In
handling explosives.

D62-307.90({b) A driver of a vehicle contain-
ing Class A or B explosives may de al-
lowed to prepare a written route plan:

) if the carrier forgets to do it

) if the driver has had at least 5
years of experfence in carrying ox-
plosives.

) If the driver begins his trip af &
spot otheér than the carrier's fter-
minal,

4.( ) If the vehicle must Jeave before the
carrier’s plan s finished.
D63-307.18(b) Affer a tank truck has bect

emptied of its flammadle maferials,
smoking or carrying a Mghted cfgarvite,
cigar, or pipe:
1.( ) 15 allowed only In the cab.
2.( ) is not allowed in the cab or any-
where within 25 feet of the vehicle
3.({ ) is allowed since the danger of fire
or explosion Is no Jonger thero
4.0 ) &= allowed if the vehicle Is moving.

D64-397.17(a) If a vehicle carrying }:r::urd-'
ous materials is equipped with dud
tirea on any axle, the driver must .\10;{
in @ safe spot and erxamine the Hres:

1.( ) every hour or 50 miles of traveh
whichever s less,

2.( ) every 2 hours or 100 miles of travel,
whichever 1s less,

a

1.4
2.

3.
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3.{ ) every 4 hours or 200 miles of travel,
whichover is less,

4.( ) at the end of each working day, or
tour of duty,

D65-397.17(b) 1/ a driver of a vehicle car-
rying hasardous materials finds a tire
which is flat, leaking, or poorly inflated,
he should:

1( ) continue as far as he can since
stopping would probably be dan-
gorous.

2.( ) bhave the tire repalred, replaced, or
infiated before going on.

3.( ) drive slowly to the nearest service
station.

4.(' ) ignore the regulation about at-
tending his vehicle and go for help.

DE6-177.854(g) Repairs on any vehicle car-
rying explosives or dangerous articles
can only be made:

1.0 ) by a mechanic certified to make
such repairs,

2.( ) i the vehicle s parked at least 100
feot away from other vehicles.

3.( ) If the repalrs can be mndo without
danger.

4.( ) at the carrier’s terminal,
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1972/73 Edition

This guidebook provides
information about significant
programs and functions of

the U.S. Government agencies,
and identifies key officials

in each agency.

Included with most
agency statements are
“Sources of Information"’
sections which give helpful
information on:

® Employment

e Contracting with the
Federal Government

® Environmental programs

® Small business opportunities

® Federal publications

® Speakers and films available
to civic and educational groups

This handbook is a *‘must'’ for
teachers, students, librarians,
researchers, businessmen,
and lawyers who need current
official information about the
U.S. Government.

$3.00

Paperbound, with charts
MAIL ORDER FORM To;
Superintendent of Documents, Government Printing Office, Washington, D.C, 20402 For Use of Supt. Docs,
Enclosed find $.....ccoverenne (check, money order, or Supt, of Documents coupons). Please send me | _ . Enclosed. oo
............ .. coples of the UNITED STATES GOVERNMENT ORGANIZATION MANUAL, 1972/73, at To be mailed
83 00 per copy. (Catalog No, GS 4.109:972) (Stock No. 2203-0035) eI e
R | V- 1 ——
| this Name T, E——
to my Deposit Account Street address SRR e
[ 7 T —
No, City and State ZIP Code




		Superintendent of Documents
	2017-12-14T22:14:38-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




